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Abstract. This article examines the issues of existing international and
national experience in the field of legal regulation of tourism in the post-
pandemic world. The main stages of development of legislation on
tourism in the Republic of Kazakhstan have been formed, which is one
of the fundamental conditions for the formation of a separate branch of
tourism law. The article provides examples of international regulation of
the tourism sector, as well as models of state policy regarding the
development stimulation of tourism activities. Thus,
theanalysismadea certain contributions to the theoretical foundations of

and

tourism law.
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Introduction

The development of tourism and
tourist activities is aimed at increasing the
level of mobility and employment of the
country's population, contributing to the
stable growth of regional
economies, and the rational use of cultural
natural  heritage sites. These
circumstances  make a  significant
contribution to ensuring a decent life and
free development of man and citizen and
also act as one of the priorities of
sustainable development of the Republic of
Kazakhstan as a social legal state.

The
sustainable development of tourism is
possible only with proper legal support. As
early as 1989, the Hague Declaration of the
Inter-Parliamentary Conference on

economic

and

sustainable existence and
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Tourism [1] stated that parliaments should
consider, in the light of the conclusions of
the conference, all legal rules relating to
tourism with a view to combining them

(while addressing existing gaps) into
comprehensive legislation that would
codify national tourism policies and

priorities [2].

The global coronavirus pandemic
has led to the world's largest crisis,
affecting various sectors of the economy,
including the tourism industry. According
to the World Tourism Organization
(UNWTO), 2020 was the worst year in
history for global tourism: the number of
international trips decreased by 74%
compared to 2019 [3].

The global crisis associated with the
pandemic has also affected the Republic of
Kazakhstan. Due to the epidemiological

situation and restrictive quarantine
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measures for crossing borders in the first 9
months of 2021, there is a decrease in the
number of visitors to inbound tourism by
46.8% (0.95 million people against 1.8
million) compared to the same period last
year.

Meanwhile, over the same period,
domestic tourism in accommodation places
has seen an increase in the number of
visitors by 64.6%, which amounted to 3.9
million people.

With the easing of quarantine
measures since the beginning of the year,
the volume of provided by
accommodation places is returning to the
pre-quarantine level. Thus, according to
the results of January-September 2021,
there is an increase of 66.4% (78.9 billion
tenge) compared to the same period of the

services

previous year [3].

In the global Travel and Tourism
Competitiveness Index of the World
Economic Forum-2019 (the consolidated
ranking of the world's countries on the
Global Competitiveness Index in 2020 was
not presented), Kazakhstan ranks 80th out
of 140 countries, having improved its
position compared to the previous index in
2017 - 81st place (evaluated once every two
years, the best countries in the ranking are
Spain, France and Germany, the worst
being Yemen, Chad, and Liberia). The
rating considers a number of factors that
ensure the sustainable development of the
travel and tourism sector [3].

The current state of tourist activity
testifies to the need for the appropriate
legal regulation of the existing social
relations in view of their specificity and the
presence of a special sectoral set of
regulatory legal acts. In addition, the
availability of special sectoral legislation in
the field of tourism will facilitate law
enforcement practice, create conditions for
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the further development and strengthening
of this sector of the economy, and open
opportunities for the establishment and

implementation of numerous start-up
projects, including the direction of
domestic ecological tourism.

Stages of formation of the

legislation of the Republic of Kazakhstan

In Kazakhstan, legislation in the
field of tourism activities has passed in its
development 3 stages, which are directly
related to the adoption of special separate
regulatory legal acts.

The first stage (1991-1999) was a
turning point in the development of
tourism in Kazakhstan, the transition to a
market economy contributed to a change in
the structure of the tourism industry, an
increase in the number of firms engaged in
the sale of tourist services (travel agency),
the emergence of new laws, norms, and
rules that the
development of private entrepreneurship

create conditions for

in tourism.
With the acquisition of
independence in the Republic of

Kazakhstan, the basis was laid for the
regulation of tourist activities and the
revival of the
heritage of the people:

1. Law of the Republic of
Kazakhstan "On Tourism" dated July 3,
1992, No. 1508-XII; [4]

2. Decree of the President of the

historical and cultural

Republic of Kazakhstan: "On the
implementation of the Tashkent
Declaration of the Heads of Turkic-

Speaking States, the project of UNESCO
and the World Tourism Organization for
the development of tourism infrastructure
on the Great Silk Road in the Republic of
Kazakhstan" dated April 30, 1997 No. 3476;
[5] "On the State Program of the Republic



of Kazakhstan "Revival of the Historical
Centers of the Silk Road, Preservation and
Successive Development of the Cultural
Heritage of the Turkic-Speaking States,
Creation of Tourism Infrastructure" dated
February 27, 1998 No. 3859 [6], etc.

Regarding the issues of state
support for private entrepreneurship in
tourism, the Regulation of the Cabinet of
Ministers of the Republic of Kazakhstan
"Resolution on the Development of
Tourism and Sports" [dated April 22, 1998]
was adopted, the purpose of which was “...
exempt enterprises and organizations that
direct profits from production activities to the
development of tourism, physical culture, and
sports, reconstruction, construction of tourist
and sports facilities, as well as carrying out
their construction, from paying income taxes in
the part that is aimed at these purposes; exempt
tourist and sports facilities from taxes on value-
added received from tourist and sports
services.”

The second stage (2001-2019) in the
legislation in the field of tourism activities
gave impetus to progressive changes. The
peculiarity of this stage is the reform of the
legislative framework in the field of
tourism and the development of a new
concept for the development of tourism.

State support for the first time is
manifested in the financial support of the
industry.

On June 13, 2001, the Law of the
Republic of Kazakhstan No. 211-II "On
Tourist Activity in the Republic of
Kazakhstan" was adopted [8].

Normative legal consolidation of
state support for the tourism sector of this
period, and domestic,
particular, in Kazakhstan is represented by

inbound in
three areas:

1) Inclusion of the tourism sector in
the current provisions of national
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programs for the support and development
of entrepreneurship. Such programs
include the Unified Program for Business
Support and Development "Business Road
Map - 2020" [9], in which the main areas of
entrepreneurship support are: support for
new business initiatives of entrepreneurs of
single-industry towns, small towns, and
settlements;  sectoral = support
entrepreneurs/subjects of industrial and
that out
activities in priority sectors of the economy
and manufacturing industries; reduction of
currency risks of entrepreneurs; provision
support

rural

innovative activities carry

of non-financial measures to
entrepreneurship.

2) Legislation of the Republic of
Kazakhstan, providing for the forms and
methods of state support, a simplified
regulatory regime. Among this category of
regulatory legal acts: the Entrepreneurial
Code of the Republic of Kazakhstan
(investment bonuses, simplification of the
control and supervisory system) [10]; Law
of the Republic of Kazakhstan "On Permits
and Notifications" [11] (optimization of
permitting procedures); Tax Code of the
Republic of Kazakhstan (simplified
taxation  procedure  for  individual
entrepreneurs, non-governmental
organizations).

3) Sectoral program and regulatory
legal documents: Resolution of the
Government of the Republic of Kazakhstan
dated June 30, 2017, No. 406 "On Approval
of the Concept for the Development of the
Tourism Industry of the Republic of
Kazakhstan until 2023" [12], within the
framework of which it is planned to
maximize the investment climate for the
development of tourism. [13]

The last third stage (2020-present) is
characterized by active state and legislative
measures to support the way out of the



crisis of the tourism sector of the economy
caused by the COVID-19 pandemic. Thus,
the state of the program for the
development of the tourism industry of the
Republic of Kazakhstan for 2019-2025
(Resolution of the Government of the
Republic of Kazakhstan dated May 31,
2019, No. 360) [14] due to the global
situation could not be implemented, and
accordingly, the goal of increasing the
share of tourism in total GDP by at least 8%
by 2025 is not feasible.

To provide prompt support
measures, the Law of the Republic of
Kazakhstan dated April 30, 2021, No. 34-
VII "On Amendments and Additions to
Certain Legislative Acts of the Republic of
Kazakhstan on Tourist Activities" [15] was
adopted,  providing numerous
stimulating, compensatory norms to
support the domestic tourism industry.
Thanks to these changes, from January 1,
2022, support
launched:

1. Subsidizing the costs of tour
operators for a foreign tourist (15 000
tenge);

2. The state began to reimburse part
of the costs of business entities for the
purchase of equipment and machinery for
ski resorts (25%);

3. Subsidizing the cost of the ticket
included in the tourist product when

for

state measures were

carrying minor passengers by air;

4. Partial reimbursement of costs of
business entities in the construction, and
reconstruction of tourist facilities (10%);

5. Reimbursement of part of the

costs of Dbusiness entities for the
construction of roadside service facilities
(10%);

6. Partial reimbursement of expenses
for the purchase of tourist buses (25%);
7. Reimbursement of costs for the
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maintenance of sanitary and hygienic
services (83 300 tenge/month).

Other legislative changes:

1. Introduction of the concept of
priority tourist territory;

2. Reduction of the threshold for
tourism investment projects in
terms of

volume investments from 2 million times
to 200-thousand times the MCI indicator to
obtain investment preferences;

3. the introduction of the "tourist
fee" system;

4. fragmentation of the license for
tour operator activity into
subspecies —

in the field of outbound tourism, in the
field of inbound and domestic tourism, etc.

At present, the

Kazakhstan has a visa-free regime for
citizens of 77 countries, including a visa-
free regime of up to 14 days for citizens of
China, India, After the
coronavirus pandemic, international flights

with 28 countries on 111 routes were
restored.

At the same time, the adopted
norms have several shortcomings that
require elimination and harmonization
with international legal norms.

Republic  of

and Iran.

International experience in legal
regulation

The legal regulation of international
tourism on a multilateral basis is carried
out, first, within the framework of the UN,
within the framework of which the main
international conventions and agreements
on the legal regulation of international
tourism have been developed and adopted.
These include:

The Universal Declaration of
Human Rights of 1948, Article 24 of which
enshrines for everyone "the right to rest



and free time, including reasonable
limitation of working hours and
periodically paid holidays" [16];

The International Covenant on

Economic, Social and Cultural Rights of
1966, according to Articles 7 and 15 of
which States "undertake to ensure to
everyone the right to rest, free time,
reasonable limitation of working hours and
holidays with periodic pay, as well as
payment for public holidays" [17];

The International Covenant on Civil
and Political Rights of 1966, articles 1 and
12 of which state: "For the sake of their
cultural development, all peoples have the
right freely to dispose of their natural
wealth and resources"; "
the right to freedom of movement and the

every citizen has

right to leave any country, including his
own'" [18];

General Resolution of the United
Nations Rome Conference on International
Tourism and Travel of 1963 [19];

Final Act of the 1975 Conference on
Security and Cooperation in Europe [20];

Manila World
Tourism (adopted by the World Tourism
Conference) of 1980 [21];

A document by Acapulco (Mexico)
on the outcome of the discussion on actions
to progressively achieve the goals set out in
the Manila Declaration on World Tourism,
1982 [22];

Charter of Tourism (Tourist Code)
of 1985 [23];

Final of the
Meeting of Representatives of the States
Participating in the Conference on Security
and Cooperation in Europe in 1989 [24];

The Hague Declaration on Tourism
of 1989 [2];

Declaration of the World Tourism
Forum of the of
Ministers of Tourism (Osaka, Japan) of

Declaration on

document Vienna

World Conference
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1994 and a number of other international
conventions and agreements regulating the
international legal aspects of tourism [25];

Regional international treaties in the
field of tourism include, for example, the
Agreement in the field of Tourism of the
countries of the Commonwealth of
Independent States (CIS) of December 23,
1993, the main purpose of which is to
simplify border and customs formalities,
coordinate  cooperation the
framework of international organizations,
including the WTO [26].

Ratification adoption
legal had
positive impact on the development of the
Kazakhstan tourism market.

One of the steps towards the
development of international relations in
the field of tourism was the accession of
Kazakhstan in 1993 as a full member to the
World Tourism Organization (hereinafter -
THE WTO), the conclusion of international
agreements on cooperation in the field of
tourism. It should be noted that a number
of agreements initiated by the
governments of foreign countries, finding
Kazakhstan a promising partnership with a
rich tourist potential.

Based on the analysis, considering
the recommendations of the WTO and the
existing experience, two basic components
of Kazakhstan's tourist product can be
distinguished: cultural tourism on the Silk
Road (pilgrimage and traditional) and

within

of
a

and

international documents

are

closely related eco-adventure tourism
(safari, rafting, ornithological, trekking,
mountaineering, hunting, fishing). In this
regard, increased attention was paid to the
regions with resources for eco-adventure
tourism, through which the Silk Road route
runs - Almaty, Dzhambul, South
Kazakhstan, East Kazakhstan, and Akmola

regions.



The international practice has
formed three effective approaches to state
regulation of the development of national
tourism:

1. independent development of
tourism on local terms on market terms
(developed countries with large private
tourism (legal
individual entrepreneurs engaged in the
sale of tourist services); the country should
be comprehensively attractive to tourists);

2. creation of a special state body
with great (countries  with
transition and developing economies;
political interest in maintaining inbound
tourism and the national tourism industry);

3. state coordination of tourism in a
multidisciplinary ~ ministry  (developed
relations of public-private partnership;
with a special promotion of the national
tourist product abroad) [27]. Currently, the
third approach is being implemented in
Kazakhstan: The Ministry of Culture and
Sports has been created in the republic,
within  which the Industry
Committee has been created.

Many nations of the world have
recognized the importance of tourism and
have adopted laws governing the state
direction and policy in tourism. The
Republic of Korea and Japan have adopted
the "Basic Law on Tourism" [28], on the
basis of which they develop all the
necessary legal tools necessary in the
tourism business. Both nations are making
great efforts to promote tourism. In the
case of France, the government adopted the
«Code of Laws on Tourism», which has the

companies entities or

powers

Tourism

character of a basic law, containing a
variety of legislative acts
tourism, systematically developed in a

related to
consistent provision. Countries have their
own methods to provide the necessary
fund to finance the development and
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support of the tourism industry and issue
the necessary legislative acts for the use of
financial Korea  provides
financial support for the tourism business
in accordance with the Law "On the Fund
for the
Development". In Bern (Switzerland), the
state taxes accommodation in accordance
with the law on the promotion of tourism.
[29]

resources.

Promotion of Tourism and

Analysis of the international

experience of countries that have identified
tourism as a priority direction of the
economy showed several of the most
effective measures of state support for
tourism activities:
1) direct political will and support
the years the
leadership to combine conflicting priorities;
2) direct financial participation of the state
in the development of large resort areas
through the creation of specialized
agencies, funds and operators; 3) financial
incentives and mechanisms to support
investment in tourist facilities; 4) direct
state financing of the creation of
engineering and communication, transport
and "soft" tourism infrastructure (provision
of qualified human resources, information
support), as well as the creation of the most
significant projects in the tourism industry.
[13]

over from country's

Discussion of the problems of the
tourism industry in Kazakhstan

The development of the tourism
industry at an accelerated pace and the
increase in the negative consequences of
competition and
tourism activities, as well as recent world
the
have

commercialization of

events  (pandemic,
situation,  etc.) led
understanding not only of the need to
provide measures of state support and

geopolitical

to an



state regulation of the tourism business but
also to the fair use by business entities of
the state aid provided.
Kazakhstan,
developing branch of the economy, and
therefore there is a real need to improve
the regulatory and legal regulation of
tourism activities carried out both within
and outside the country.

The of
development of the tourism industry in
Kazakhstan allows wus to identify the
following types of problems: economic,

In tourism is a

study of the problems

organizational, legal, sociocultural,
infrastructural, and environmental. All
these problems are interrelated and

interdependent, which reflect the tourist
and recreational complex of Kazakhstan,
and the general socio-economic problems
of the country.

Legislative novelties of recent years
have generally had a positive impact on the
situation Kazakhstan's
(especially domestic
statistics above show):

- a system of guaranteeing the rights
of citizens of the Republic of Kazakhstan in
the field of outbound tourism (financial
support for the responsibility of tour
operators and tour operators-charterers);

- there has been defined
mechanism for protecting the rights of
tourists in the field of outbound tourism,
emergency assistance (carried out by the
administrator in the field of outbound
tourism);

- a set of measures to support

tourism
as the

in
tourism,

a

domestic and inbound tourism has been
determined (the State Program for the
Development of the Tourism Industry of
the Republic of Kazakhstan for 2019- 2025,
approved by the Decree of the Government
of the Republic of Kazakhstan dated May
31, 2019, No. 360, the Development
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Strategy of the Joint Stock Company
"National Company "KazakhTourism" for
2022 - 2031, etc.); [30]

- a number of measures of state
support are fixed through the provision of
subsidies and reimbursements of part of
the costs of tour operators, and business
entities in the implementation of various
activities aimed at the development of
tourism (subsidizing the costs of tour
operators in the field of inbound tourism
for each foreign tourist, reimbursement of
part of the costs of business entities in the
construction, reconstruction of tourist
facilities, reimbursement of part of the
costs of subjects entrepreneurship for the
purchase of equipment and machinery for
ski resorts, reimbursement of part of the
costs for the maintenance of sanitary and
hygienic units, reimbursement of part of
the costs of business entities for the
construction of roadside service facilities,
reimbursement of part of the costs of
purchasing motor vehicles with a capacity
of more than eight seats, excluding the
driver's seat, to business entities engaged
in tourist activities, etc.)

- The procedure for the formation,
of priority
territories and their management, etc. is
provided.

and functioning tourist

Conclusion

At the same time, Kazakhstan's
legislation on tourism activities needs
further development and improvement,
bringing it in line with international legal
norms, rules, and standards, considering
national traditions of legal regulation. The
following shortcomings of the legislation
require timely resolution:

1) Lack of detailed regulation of the
legal status of priority tourist areas. The
absence of clear criteria for classification as



such becomes the subject of legal conflicts.
Thus, in the order of the Minister of
Culture and Sports of the Republic of
Kazakhstan dated October 27, 2021, No.
332 "On Approval of the Touristification
Card", there are no grounds, criteria, and
conditions for classifying these tourist
territories of the republican level in the
map of touristification [31].
2)  Insufficient regulation of
issues  of
attracting investments in the field of
tourism. Article 14-2, devoted to state

investment activities, and

support for investments, restricts the rights
of legal entities depending on the priority
of the investment project in accordance
with the norms of the Entrepreneurial
Code and excludes the possibility of
obtaining preferences from individual
investors.

3) The presence of gaps in legal
norms; corruption risks in the norms of law

included in the Law of the Republic of

Kazakhstan dated April 30, 2021, No. 34-
VII "On Amendments and Additions to
Certain Legislative Acts of the Republic of
Kazakhstan on Tourist Activities" on
measures of state support for tourism
activities.

4) Along with the existence of many
norms enshrining the competencies of the
authorized body and the Ministry of
Education in terms of subsidizing and
reimbursing to business
entities, however, in those parts of the law

certain costs

on tourism activities there are no special
norms establishing possible measures of
state support for tourism activities.

5) The need to bring in line with the
norms of the tax and budget legislation of
the Republic of Kazakhstan, since the
established measures of state support are
associated with certain financial costs from
the Republican and local budgets.
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A.A. Mykamesa, H.O. blOobrpain
A.H. I'ymuaes amoindazor Eypasua yammuix ynusepcumemi, Acmana, Kasaxcman

Typu3Mai KYKBIKTBIK peTTey: TaKipmuoeci KoHe IepcrieKTmusalap

Apgatna. bya Makasaga mnaHgeMusAaH KeMiHII o4eM >KardalblHAQ TypuU3Mai
KYKBIKTBIK peTTey calachblHAAFbl XaAblKapaAblK >KoHe VATTHIK TaXXipuOe Macesesepi
KapacTelipblaaabl. Kasakcran PecriybamkacbiHaa TypU3M Typaabl 3aHHAMaHBI AaMbITYABIH
Heri3Ti Ke3eHAepi KaABIITaCTBIPbIAABIL, OyA Typu3M Typaabl KYKBIKTBIH >KeKe/lereH
CaZachlH KaABIITaCTHIPYABIH HeTi3ri ImaprTrapbiHbIH Oipi Ooabinl TaOblaaabl. Makadajda
TYpPU3M caJacblH XaAblKapaAblK pPeTTeyAiH MbIcaajaphbl, COHAAM-aK TYPUCTIK KbI3METTi
AaMBITy MeH BbIHTaAaHABIPYFa KaTBICTBI MEMAEKeTTIK casicaT MOJeAbAepl KeATipiareH.
Ocplaaiiiia, XyprisiareH Taaday TYpU3M Typaadbl KYKBIKTBIH TeOPMAABIK HerisJepiHe
Oeariai Oip yaec Kocaasl.

Tyitin cesaep: Typusm, nangemust, KasakcraH, TypuCTiK KbI3MeTTi Koa4ay.

A.A. Mykamesa, H.O. blobipai
Eepasusicxun nayuonarvroii yrusepcumem um. A.H. I'ymuresa, Acmana, Kasaxcman

HpaBOBOe peryanpoBaHyie Typu3Ma: OIIbIT U ITI€PCII€eKTUBDI

AsHOTamms. B aaHHOM crathe paccMaTpMBaIOTCA BOIIPOCH  MMEIOIErocs
Me>XXAYHapOAHOTO U HallMIOHAAbHOTIO OIIbITa B cpepe IMPaBOBOIO peryAupoBaHNs TypusMa
B yCAOBMAX IlocTHaHAeMmuitHoro Mupa. CdopmmpoBaHbI OCHOBHBIE 9TaIlbl Pa3BUTNA
3aKOHOJaTeAbcTBa O TypudMme B Pecrybamke KaszaxcraH, 4Tro sBAsleTCSI O4HUM U3
OCHOBOIIOAAralOIIMX YCAOBUM CTAHOBAEHMs OTAEABHONM OTpacau IlpaBa O TypusMme. B
cTaTbe IPUBOASATCA IPUMEPHl MeXAYHapOAHOIO peryAnpoBaHMsl cdepbl TypusMa, a
TakK>Xe MOJAeAM I'OCYy4apCTBeHHON IIOAUTUKMA B OTHOIIEHUM Pa3BUTUA U CTUMYAUPOBAHMNS
TYPUCTUYECKON AesATeAbHOCTH. TeM caMbIM ITPOBeACHHBIN aHaAU3 BHECeT ONpeeAeHHbI
BKJAa/ B TeEOpeTUYeCKNe OCHOBBI IIpaBa O TypU3Me.

Karouesble caosa: Typmusm, mnangemms, Kasaxcran, Ioggep>kKka TypUCTCKON
AesTeAbHOCTI.
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