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Abstract. The article discusses issues related to integration processes within the Eurasian
Economic Union (EAEU) and explores general patterns of integration observed in modern
states. It examines the varying speeds of integration within the EAEU. While the Union State
of Russia and Belarus has been forming since the 1990s, the active phase of its establishment
and the pursuit of goals outlined in the Treaty on the Establishment of the Union State began
in 2022. In May 2023, Kazakhstan was also invited to join this Union State, but it rejected
the proposal at the highest political level and instead suggested focusing on the prospects for
economic integration within the EAEU. This created a unique situation where there were two
types of integration within a single integration association. On one hand, there is the Union
State of Belarus and Russia, and on the other hand, there are the remaining EAEU members,
including Kazakhstan, who collaborate under the framework of the Treaty on the EAEU signed
on May 29, 2014. The article also discusses the practical implementation of the Strategic
Directions for the Development of Eurasian Economic Integration until 2025. It analyzes
certain provisions of the treaty concerning the powers of the EAEU Court, raising doubts about
whether they align with the interests of Kazakhstan. A comparison is made between the legal
consolidation of integration processes in the European Union through the practices of the EU
Court of Justice and the potential assignment of similar functions to the EU Court of Justice. In
conclusion, the article suggests that during the simultaneous pursuit of sovereignty by states
and entry into integration associations, it is important to preserve and develop statehood and
independence. Cooperation within the EAEU should be supplemented by broader economic
interactions with all interested countries and integration associations worldwide.
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Introduction

Integration processes, involving the establishment of intertribal and interstate associations,
have been present since ancient times. The evolution of mankind itself can be seen as a continuous
process of integration, progressing from small communities to larger ones, from isolation to
openness, and from a state of “all against all” to universal cooperation. In the 20th century, these
processes were institutionalized in international law, with the principle of cooperation between
states being a fundamental tenet enshrined in the UN Charter. This principle is further elaborated
in the “Declaration on the Principles of International Law concerning Friendly Relations and
Cooperation among States in accordance with the Charter of the United Nations,” adopted on
October 24, 1970. According to this document, states are obligated to cooperate with one another,
regardless of political, economic, and social differences, in various aspects of interstate relations
to maintain international peace and security, promote economic stability and progress, and
improve the well-being of people [1].
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Regional associations of states are established to facilitate cooperation among nations and
are driven by the need to address global and domestic challenges. These interstate associations
vary in terms of integration levels. Notably, the stages of integration scheme developed by
American scholar B. Balassa and adopted by the World Trade Organization (WTO) provides a
well-known and convincing framework for understanding these levels. The stages of integration
include:

1. Free Trade Area: Members agree to eliminate customs tariffs and quotas between each
other.

2. Customs Union: A common customs policy is established towards third countries.

3. Common Market: All barriers to the movement of factors of production among
participating countries are removed. Economic policy coordination and alignment of economic
indicators are addressed.

4. Economic Union: Achieved at a stage of high economic development, this stage involves
the pursuit of coordinated or even unified economic policies, along with the elimination of all
remaining obstacles. Suprastate bodies may be created.

5. Monetary Union: A form of economic union that includes coordinated floating of national
currencies, establishment of fixed exchange rates supported by participating countries” central
banks, creation of a single regional currency, and the formation of a regional bank serving as the
currency’s emission center.

6. Full Economic Integration: Involves the establishment of a single economic policy and the
unification of the legal framework. Key conditions include a common tax system, standardized
norms, unified labor legislation, and more [2].

Additionally, political union can be observed when an integration association pursues
a unified or coordinated foreign policy and maintains a common stance in international
organizations.

At present, the European Union represents the highest level of integration, where economic
and political unification of member states has been achieved, accompanied by the adoption of a
single regional currency. The euro, known for its stability, has become the second world reserve
currency after the US dollar. The Eurasian Economic Union (EAEU), established by the founding
agreement on May 29, 2014, and enforced since January 1, 2015, is an international organization
promoting regional economic integration. The EAEU ensures the freedom of movement of
goods, services, capital, and labor, as well as the coordination, alignment, or unification of
policies in specific sectors defined by the treaty and international agreements within the Union
[3]. According to B. Balassa’s classification, the EAEU corresponds to the 4th level of integration,
an “economic union.”

The EAEU holds various meetings, conferences, and events, where numerous documents
are adopted to analyze ongoing work and outline future plans. In May 2023, the second Eurasian
Economic Forum took place with the participation of leaders from EAEU member states (Armenia,
Belarus, Kazakhstan, Kyrgyzstan, and the Russian Federation). The forum addressed a number
of issues related to further economic, technical, and humanitarian cooperation, among others.

During his speech at the forum, President of Kazakhstan K.K. Tokayev highlighted the
existence of two types of integration within the EAEU. One is the Union State, represented
by Belarus and Russia. According to K.K. Tokayev, this represents a unique precedent or
phenomenon in world political history —a state created through the formula of “two countries
- one state,” encompassing a unified political, legal, military, economic, monetary, cultural, and
humanitarian space. It includes a single union government and a single union parliament, and
even the possession of nuclear weapons is consolidated between the two countries.

Furthermore, there is another level of integration represented by Kazakhstan, Kyrgyzstan,
and Armenia, and it is crucial to acknowledge this reality. The question arises: How will we
navigate and operate in these circumstances? This poses a conceptual question that needs to be
addressed [4].

Indeed, President K.K. Tokayev highlighted the presence of two types of integration within
a single integration association. On one hand, there is the Union State of Belarus and Russia. On
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the other hand, the remaining members of the EAEU, including Kazakhstan, operate within the
framework of the Treaty on the EAEU. Given this context, it is pertinent to analyze the global
patterns of integration association development, the core principles of the Treaty on the EAEU,
the concept of the Union State of Belarus and Russia, and the emerging trends of qualitatively
distinct integrations within the EAEU. These trends have the potential to bring about significant
changes in the nature of the integration association.

Methodology

The analysis employed various general scientific methods in accordance with the research
objective. These included the dialectical method, methods of analysis and synthesis, the system
method, and the method of historicism. Additionally, specific scientific methods such as
comparative-legal analysis, quantitative-statistical analysis, comparative methods in studying
international and national law, examination of foreign practices, and analysis of scientific
literature were utilized. The application of these methods facilitated a comprehensive analysis of
the research problem and allowed for the formulation of proposals related to the article’s topic.

Discussion

During the second Eurasian Economic Forum held in May 2023, discussions encompassed
various topics, including the implementation of the “Strategic Directions for the Development
of Eurasian Economic Integration until 2025.” This strategic framework, also known as the
EAEU Strategy - 2025, was adopted on December 11, 2020 [5]. It is important to note that
the document not only outlines key measures and mechanisms for achieving the goals and
objectives established by the Treaty on the EAEU but also allows for the incorporation of new
forms and areas of economic integration among the Union Member States. Experts estimate that
the “EAEU Strategy — 2025” consists of 332 measures aimed at advancing Eurasian economic
integration. Successful implementation of this strategy will necessitate the adoption of over ten
international treaties, approximately 25 amendments and additions to the Treaty on the EAEU,
and the development and approval of more than 250 regulatory acts within the Union [6]. With
only 1.5 years remaining until the completion of the EAEU Strategy 2025, the acceleration of
its implementation, or at least its key aspects, is crucial. In this context, each participating state
needs to safeguard its participation goals within the association and uphold its respective values.
For Kazakhstan, this primarily entails preserving and strengthening sovereignty while fostering
economic cooperation.

These tendencies, characterized by the simultaneous upholding of national sovereignty
and the desire to strengthen international economic cooperation, are prevalent among countries
worldwide. In the realm of international relations, states work together to develop agreed
norms of law and voluntarily assume obligations in pursuit of mutually beneficial cooperation
and the resolution of regional and global challenges. Given the current stage of our country’s
development, two primary areas can be identified: the strengthening of sovereignty and the
advancement of national statehood, and active participation in the formation and functioning of
effective and competitive regional associations that primarily consider the economic interests of
participating countries.

Our emphasis on the first priority stems from the enduring significance of the idea of national
sovereignty. Regardless of the pace of integration within the Commonwealth of Independent
States (CIS) or globally, the notion of national sovereignty not only remains relevant but is also
gaining support among its advocates. As noted by Yu.A. Tikhomirov, despite the significant
influence of other legal systems, the national legal “self-sufficiency” of each country retains its
essence [7]. National statehood is not eroded or diminished; rather, it continues to evolve and
retain its distinct characteristics.

The integration of post-Soviet countries, which led to the establishment of the EAEU,
unfolded gradually through the collaborative efforts of the countries with the greatest interest in

BECTHWK Espasutickozo Hayuonarvhozo yrusepcumema umenu A.H. I'ymuiesa. Cepus I1paso Ne 4(145)/2023 165
BULLETIN of L.N. Gumilyov Eurasian National University. Law Series



Ye.M. Abaideldinov

integration, forming what is known as the integration core. Similar to how Germany and France
play a crucial role in the European Union (EU), the United States in NAFTA, and Brazil and
Argentina in Mercosur, Russia and Kazakhstan have assumed the role of the integration core in
the Eurasian space. These two countries possess substantial economic and military capabilities
among the CIS nations and have consistently advocated for mutually beneficial economic
integration. It is this partnership that paved the way for the creation of the EAEU.

Since approximately 2022, with the events in Ukraine and subsequent international
economic sanctions imposed on Russia and Belarus, these two countries have intensified their
cooperation. Currently, Russia and Kazakhstan are moving towards closer integration, not only
in the economic sphere but also in other areas. The foundation for such an association lies in
the Treaty on the Establishment of the Union State signed on December 8, 1999. Article 1 of this
treaty highlights that the participating states aim to create the Union State, which represents a
new phase in the process of uniting the peoples of both countries into a democratic legal state [8].

In accordance with the Treaty, several institutions will be created, including the Supreme
State Council, the Parliament, the Council of Ministers, the Court, and the Accounts Chamber
(Article 4). The union state will have its own symbols of statehood, such as a coat of arms, flag,
anthem, and other attributes (Article 10). Additionally, it will have a single monetary unit with
a central bank responsible for its issuance (Article 13). The treaty also envisions the formation of
a unified legal system.

At the present stage, integration associations of states around the world are giving rise to new
realities, such as regional or integration law. Regional law, exemplified by the European Union
law and the emerging Eurasian Economic Union law, represents a rapidly evolving phenomenon.
On one hand, it is rooted in international law, and on the other hand, it is developing as a distinct
system of law of a new type. This system is primarily based on international treaties governing
regional associations, which impose binding obligations on member states.

Indeed, the law of regional associations, also known as supranational law, does not possess
absolute supremacy over the domestic laws of sovereign member states. The establishment of
regional association institutions and the transfer of certain powers to them from the national
bodies of participating countries does not imply a loss of sovereignty for those states. Professor
A.H. Abashidze’s statement is correct in highlighting that “Regardless of the status or self-
assigned interpretations of sovereignty within integration associations, sovereign states will
continue to be the fundamental units of the international political system for the foreseeable
future. The example of Brexit serves as a reminder that the core of the system remains with the
sovereign states.” [9].

The experience of the European Union highlights that the supranational character of EU
law has been primarily shaped by the decisions of its institutions, particularly the European
Court of Justice (ECJ) located in Luxembourg. The ECJ played a crucial role in interpreting the
contractual framework of the Community and establishing the primacy of EU law over national
law. Its decisions affirmed the direct effect of EU decisions and the priority of regional law over
national law, ultimately contributing to the development of the EU’s legal system as a regional
association.

Examining certain areas of the “EAEU Strategy —2025” reveals that if the planned objectives
are realized, the EAEU could become an expanded version of the Union State of Russia and
Belarus. However, clause 9.2 of the strategy, which focuses on the effectiveness of the Union’s
judicial system, raises concerns. It proposes the creation of a mechanism to ensure the mandatory
enforcement of decisions made by the EAEU Court. This move could lead to the politicization
of the court’s work and deviate from the initial purpose of the EAEU as a purely economic
integration entity. It may resemble the EU Court of Justice, which established a legal system
and the highest level of integration among EU member states. This direction was not originally
outlined in the Treaty on the EAEU.

The idea of political integration within the EAEU, with supranational bodies and a common
legal system for member states, is not widely supported by politicians and scholars, including
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in Kazakhstan. The EAEU was established as an exclusively economic association. During the
signing ceremony of the Treaty on the Eurasian Economic Union, N.A. Nazarbayev, addressing
his colleagues - the President of the Russian Federation V.V. Putin and President of Belarus A.G.
Lukashenko emphasized: “First of all, the union is economic and does not affect the independence
and political sovereignty of the states participating in the integration process” [10]. This position
remains unchanged for the current President K.K. Tokayev. He directly called the invitation of
the leader of Belarus to Kazakhstan’s accession to the Union State of the Russian Federation and
the Republic of Belarus a “joke”, which will enable our country to become a co-owner of nuclear
weapons. According to K.K. Tokayev. “There is no need for this, since there are other integration
associations, first of all, the Eurasian Economic Union. As for nuclear weapons, we do not need
them, since we have acceded to the Treaty on the Non-Proliferation of Nuclear Weapons and the
Treaty on the Ban on Nuclear Weapons Tests. We remain true to our commitments under these
international instruments. I think that cooperation in this vast Eurasian region, or, as they say
now, Greater Eurasia, should develop in the economic direction, in which we are all interested.
We need to create a real common market” [11].

Conclusions

Thus, in the conditions of the EAEU, Kazakhstan and other participating countries,
with the exception of Russia and Belarus, do not force the creation of closer integration like
the Union State of the Russian Federation and the Republic of Belarus. The presidents of the
participating countries, politicians and scientists consider it important to preserve sovereignty
and recognize the undeniable supremacy of the national Constitution in relation to the right
of regional association. Caution in the approaches of states to integration processes is also
expressed in the fact that the interstate regional association includes countries striving for an
equal partnership and not wanting to see a single center in any country. The success of the
integration of the European Union is largely due to the fact that it is made up of a number of
countries that are approximately equal in terms of economic development, human capital, and so
on. In addition, only in some CIS countries, the constitutions have a provision on the possibility
of limiting sovereignty in order to create some kind of union of states. For example, Article 79
of the Constitution of the Russian Federation provides for the possibility of the participation of
the Russian Federation in interstate associations and the transfer of part of its powers to them in
accordance with international treaties, if this does not entail restriction of the rights and freedoms
of man and citizen and does not contradict the foundations of the constitutional order of the
Russian Federation. In the Constitution of the Republic of Uzbekistan, in the chapter “Foreign
Policy”, Article 17 states that “The Republic may enter into alliances, enter into commonwealths
and other interstate formations, and also withdraw from them, based on the highest interests of
the state, the people, their welfare and security [12].

It is correct that the Constitution of the Republic of Kazakhstan does not explicitly include
provisions regarding the transfer of sovereign rights to any organizations or integration
associations. However, the Law of the Republic of Kazakhstan “On International Treaties of the
Republic of Kazakhstan” does mention the possibility of participating in interstate associations
and international organizations that involve the transfer of a part of Kazakhstan’s sovereign
rights or establish the legal binding nature of decisions made by their bodies for Kazakhstan [13].
While the Constitution holds the highest legal force and direct effect over the entire territory of
Kazakhstan, the existence of such a provision in the law raises questions about its compatibility
with the Constitution. It could be argued that this provision contradicts the constitutional
framework of the country. Therefore, there may be grounds to consider the mentioned norm in
the Law of the Republic of Kazakhstan “On International Treaties of the Republic of Kazakhstan”
as unconstitutional and subject to cancellation, or to propose appropriate amendments to align it
with the Constitution of Kazakhstan.
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E.M. AGarigiagaHoB
A.H. T'ymuaes amuvirdazor Eypasus yammorx ynusepcumemi, Acmana, Kasaxcman

Eypasusiablk 9KOHOMMKAaABIK OaKTaFbl MHTETPAIMSIABIK IIPOIlecTepAi 4aMBITY AbIH
KYKBIKTBIK acIeKTiaepi

Anpatna. Makaaaga Eypasmsaasik skoHommkaaslk odak (EADO) mieHOepineri MHTerpammsabIk
ydaepicrepain xeitbip Maceaeaepi, coHgali-aK Kasipri MeMAeKkeTTepAiH MHTerpalMsABIK YAepicTepiHin
JKaAIIBl 3aHABLABIKTapBl KapacTelpblaraH. Pecerr meH beaapych ogaxTeik MeMaekeri 1990 >xplagapaaH
Oepi KaAbIIITAaCHIII Kele >KaTKaHbIHA KapaMacTaH, OHBIH KaAbIIITaCybIHbIH OeaceHAl Ke3eHi >koHe OJaKThIK
MeMAeKeT Kypy Typaabl IIapTTa OekiTiareH MakcaTrapanl >Kysere aceipy 2022 >xblagaH OacTaaapbl.
ConriveH Katap, Kasakcran aa 2023 XpIa4BIH MaMBIp aiibiHAa OChl OAaKTBIK MeMAeKeTKe ITaKbIPBLAABI,
04 >KOFaphl casicu JeHreiige Oya YCBIHBICTBI KaOblagamagpl >koHe EADO asichiHAaFBl DKOHOMMKAABIK,
VHTETPaIVsIHEL 4aMBITY IIepCcreKTBalapblHa Hazap aydapyAbl YChIHABL bip MHTerpammsasik OipaecTikTig
ilmiHAe MHTerpaIVsIHBIH eKi Typi OoaFaH Ke3je epekile >Kardai 00aapl. bya, Oip >xarbiHaH, beaapych
neH Peceiigiy oaaxTeik Memaexeti. Exinmii sxarbHan, 2014 >xprarsr 29 mambipgarst EADO Typaast
mapT asiChlHAAQ BIHTBIMakTacaTelH EADO-HBIH KaaraH Mymeaepi, oHblH imriHnge Kasakcran aa 6ap.
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Makaaaga EypasnsaabplK 95KOHOMIUKAABIK MHTEIPaLVsHb AaMBITYAblH 2025 >Kblara AeViiHIi CTpaTermsablK
DarpITTaphIH ic Xy3iHAe icke achIpyAbIH Keithip Maceseaepi ae xapacroipblarad. Oupiy EADO CoTbiHbig
OKizeTTiKTepiHe KaTBICTHI Kelbip epesxeaepi TaagaHaabl, Oya oaapabiH KaszakcraHHbIH MyAjeaepiHe
cail keaeTiHiHe kymoH TyAbipagbl. EO Corbmnbiy Eyporaanik Ogakrarel MHTErpalUsABIK IIpoLecTepai
KYKBIKTBIK, KOHcoamAanmsaaay Toxipubecin EO CoreiHBIH coa QyHKIUAAApABI MeAeHy MYMKiHAIriHig
IepCIIeKTUBalapbIMeH CaAbICTBIPY KYPprisiaai. KopeITEIHABI peTiHae mapaaaeabai IIporectepai Kysere
achIpy KesiHJe — MeMJAeKeTTepAiH ereMeHAIKTi OekiTyi >koHe MHTerpauMsAbIK OipaecTikTepre Kipyi,
MeM/eKeTTiAiK IIeH ToyeACi3AiKTiH caKTaAybl >KoHe AaMybl KaXkeT JereH Iikip OepiareH. EADO-zarmr
BIHTBIMAKTACTBIK OapAbIK MyJJeli e1JepMeH KoHe 9/1eMHIH MHTerpanusablK OipaecTikrepiMeH KeHipek
HKOHOMIUKAABIK ©3apa ic-KMMBLAMEH TOABIKTBIPBIAYBI KepPeK.

Tyiin ce3aep: uHTerpalus, MeMAeKeT, KYKbIK, eremeHaik, EADO, Ogak memaekeri, Eypornaasik
ogakx, EADO cotsl, EO cotbr.

E.M. AGariaeabaTHOB
Espasuiickuii nayuonaronoui ynusepcumem um. /.H. I'ymuresa, Acmana, Kasaxcman

IIpaBoBBIe acIieKThl pa3sBUTHUSI MHTETPallMMIOHHBIX IIPOLIeccoB B EBpasimickom
9KOHOMMYIECKOM COI03e

AnnoTtanus. B cratbe paccMaTpmBalOTCs HEKOTOPBIE BOIIPOCH MHTETPAI[MOHHBIX ITIPOIIeCCOB B paMKax
EBpasniickoro 9KOHOMMYECKOIO COIO3a, a TakKe OOIIfiie 3aKOHOMEPHOCTM MHTEeTPaIjOHHBIX ITPOIIeCccOB
COBpeMeHHBIX ToCcyapcTB. PaccMoTpeHsl pa3HOCKOPOCTHBIE MHTeTpallIOHHBIe ITPOIIeCChl, ITPOMCXOAIIINe
5 EADC. Hecmotps Ha TO, uto emte ¢ 1990-x rogos gpopmuposaaocs CoiozHoe rocysapcrso Poccun n
beaopyccun, akrupHas aza CBOEro CTaHOBAEHUs U OCYyIeCTBAEHMs I1eel, 3aKpelldeHHBIX B Jorosope
o cosgannu Coro3HOTO rocyaapcrsa, Hauyaaach ¢ 2022 roga. boaee Toro, B 910 COI03HOE TOCYAapCTBO B
Mae 2023 roga 6p14 npuraanieH u KazaxcraH, KOTOPBIN Ha BBICIIIEM ITOAUTIYECKOM YPOBHE OTKAOHIA DTO
IpeAA0>KeHue 1 IIpeAA0KIA COCPeA0TOUUTHCS Ha IIePCIeKTUBaX Pa3BUTI DKOHOMIYECKO NHTeTpaljun
B pamkax EADC. Caoxuaach yHUKaAbHasl CUTyaljus, KOrda CAOXKMIAOCH ABa TUIIa MHTeTpaluy BHYTPU
O/AHOTO MHTErpalMoHHOIo o0beAnHeHus. D10, ¢ 04HoM cTtoponsl, CorosHoe rocysapcTso beaopyccun n
Poccun. C apyroii cropons! —ocrasimecs yaeHsl EADC, B Tom uncae u Kazaxcran, KoToprle cCOTpyAHIYAIOT
B paMkax Jorosopa o EADC or 29 mas 2014 roza. B craThe Takke pacCMOTpPEHBI HEKOTOPBIE BOIIPOCH
peaamsanuy Ha npakTuke CTpaTerMuecKux HalpaBAeHUII Pa3BUTUs eBPa3UIICKON DKOHOMMYECKOIA
unrerpanun 40 2025 roga. IlpoanaansnposaHbl HEKOTOPLIE €ro II0A0XKeHNs], KacaloIiuecs II0AHOMOYNIA
Cyaa EADC, BrI3bIBalOINIe COMHEHNE B TOM, YTO OHI OTBeyaroT nHTrepecaM Kasaxcrana. JaHo cpaBHeHne
npaxktuku Cyga EC B gese mpaBoBOro 3akperiaeHus Ipoieccos uHTerpanuu s Esponerickom Corose ¢
IepcrekTuBamMu bo3MoxxHoro HageaeHns Cyaa EC Takumn ke QpyHKUMAMI. B KauecTse BIBOJa IIPUBEA€HO
MHEHHEe O TOM, 4TO HpU peaiusaluy HapalleAbHBIX IIPOLECCOB — YTBEPXKAEHUS IocylapCTBaMu
CyBepeHMTeTa ¥ BCTYILAEHNS B MHTeTpaIlMOHHBIE OOBhejUHEeHMs, TOCyJapCTBeHHOCTh 1M He3aBMCUMOCTD
AOZKHBI OBITh cOXpaHeHHI 1 pa3BuTsl. Corpyaundectso B EADC 401KHO A0IIOAHATHCS 604ee MPOKIM
DKOHOMUYECKUM B3aIMOJENCTBMEeM CO BCeMM 3aMHTepeCOBaHHBLIMI CTpaHaMM M MHTeTrpaljlIOHHBIMU
00beaVHeHNSIMU MUpa.

Karougesble caoBa: mHTerpanms, rocylapcrso, mpaso, cysepennret, EADC, CoiozHoe rocyaapcrso,
Espomnerickuit Coros, Cya EADC, Cya EC.
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