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Administrative appeal as a legal process: meaning and role

Abstract. The article explores the importance of social legal awareness development, as well
as the provision of Constitutional Law and Administrative Law mechanisms of the right
to human rights and freedoms defense. The purpose of the article is the essential role of the
administrative complaint concept in society. It analyses legal support process, the subject and
the importance of the complaint procedure, when considering appeals by the current State
Bodies. The introduction of the administrative appeal procedure in order to increase public
confidence in public authorities, including Law Enforcement Agencies in present time, and
determine the importance of the administrative complaint process as a process. Ensuring the
study of the essential role of Administrative Appeal Law as a process.

This article seeks to examine both the mechanisms and procedures of administrative appeal
as well as its effectiveness and impact on legal systems. Specific areas for study are legal
framework, procedural aspects and practical implementation of administrative appeal.

This work plays an invaluable role in understanding justice systems and administrative
management, deepening legal knowledge and improving citizen legal defense effectiveness.
The analysis has demonstrated the power of administrative appeal as an effective mechanism
for protecting citizens’ rights and liberties while increasing state bodies’ transparency and
responsibility. In this article are provided recommendations on improving appeal procedures.
Keywords: administrative complaint, legal process, importance of administrative complaint,
complaint, process, legal awareness.
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Introduction

Administrative appeal as a legal process has grown increasingly significant in modern legal
practice, yet numerous studies in administrative law still neglect its aspects and its role within
our system. Administrative appeal’s significance stems from its integral part of justice provision,
legal protection of citizens, and effective functioning state bodies.

Administrative appeal as a legal process forms the focus of this research paper, with emphasis
placed upon understanding its significance and role within law enforcement to guarantee
legality and efficiency of law enforcement. Furthermore, comprehensive investigation will take
place of mechanisms and procedures used in administrative appeal as well as its impact on legal
systems across jurisdictions using comparative legal analysis techniques to achieve its aim of
comprehensive assessment of mechanisms and procedures utilized. To do so successfully, tasks
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including legal framework analysis, studying judicial practice analysis and comparative legal
analyses must also be accomplished to reach this endpoint - with administrative appeal playing
an integral part in strengthening legal protection within legal systems across jurisdictions in each
legal jurisdiction in which they occur. Hypotheses for this investigation suggests administrative
appeal plays a pivotal role in further strengthening rule of law protection throughout legal
systems to increase protection by strengthening enforcement as it does strengthening rule of
law protection within legal systems; hence my study’s hypothesis suggests this factual resultant.

This study is of considerable theoretical and practical interest, contributing to an in-depth
knowledge of administrative appeal mechanisms as they relate to effective law enforcement
and justice delivery systems. Furthermore, its outcomes could help enhance law enforcement
practice as well as legislation within administrative law fields.

Research methodology

This study draws upon key materials including normative-legal acts regulating
administrative appeal; judicial practice decisions related to this procedure; scientific literature
articles and monographs on administrative law proceedings as well as reports analyzing their
efficacy as key resources for its study.

At this research phase, four methods were utilized: analytical method, comparative legal
method, historical method and statistical analysis.

An analytical approach can help researchers organize and assess normative legal acts and
judicial practices as well as scientific works related to this subject matter. Comparative-legal
analysis allows one to understand how administrative appeal practices vary among jurisdictions
and to identify best practices, while historical study allows for insight into its evolution as a
legal process. Statistical analysis can be utilized for processing and examining quantitative
information related to results of administrative appeals.

This study begins by collecting and analyzing normative acts to establish the legal
foundations of administrative appeals. Next, an in-depth investigation is undertaken of current
judicial practice as well as scientific works regarding its development; comparative analysis
with practices in other countries helps pinpoint possible ways of improving this process while
statistical analyses on appeal outcomes help assess their efficacy.

This study is noteworthy due to its comprehensive approach to administrative appeals
analysis, taking a comprehensive view of this practice from all possible angles (legal framework
analysis, practical application analysis and comparative evaluation). This comprehensiveness
allows not only greater comprehension of administrative appeals’ mechanisms and significance;
but also for exploring methods to optimise them and increase effectiveness.

Discussion

Administrative complaint is an information fund that ensures the real quality of the activities
of state bodies, local government, officials, employees. Formation of the complaint, the way or
recognition of its basic elements, which is the basis for the complaint regardless of its impact
from a legal point of view. An important role is the proper application and registration of the
complaint in the prescribed manner. Administrative complaint registered in the appropriate
manner entails the right to appeal the manner of the complaint. As a result, the essence of the
complaint and the right to appeal derive from the right to draft, apply and register the complaint.

In accordance with Article 33 of the Constitution of the Republic of Kazakhstan, citizens
of the Republic of Kazakhstan have the right to appeal directly to state bodies and local self-
government bodies, as well as to send individual and collective appeals [1].

The concept provided by the Constitution is narrowed, because, as participants of all legal
relations, today every citizen has the right to apply with a statement, complaints to non-state
organisations on the relations arising between them [2].

Russian scientist, M.D. Zagryatskov classified appeals into four types: submission, complaint,
formal complaint, and administrative appeal. According to the scholar, the submission belongs
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to the type of complaint, Grievance, formal complaint and traditional complaint. This is because
the complaints of citizens are accepted for consideration by the higher head of the same authority
that gives rise to the application, formal complaint is the consideration of the same application
under administrative responsibility. Administrative complaint is considered by interested
parties in an open appeal to the higher authorities on the shortcomings and deficiencies of the
administrator’s decision-making [3].

Results

An administrative complaint leads to the work of the public system in the direction of
protecting the interests of the complainant. As the handling of the complaint relates to the
activities and employee of the public body, the body expresses its interest to a certain extent as
it is handled by the management and without the participation of the employee named in the
complaint.

From the example of the scholar, the complaint against the administrative service can only
be considered within the framework of the thrown out administrative act within the legal power
of this body and the decision made by the employee. The administrative act in the technical sense
is sent to the person, but it should not go beyond the norms of law and objective evaluation [4].

It is necessary to be able to distinguish between an administrative complaint and an
administrative application. An administrative complaint differs from an administrative statement
by the fact that in an administrative statement the person filing the application is recognised as
a separate subject of law, controls the action of a law enforcement agency in an administrative
case and the order of the complaint, is recognised as one of the opposing parties and objects to
the employee of the state body that made the decision. And the court, in turn, having considered
the complaint, having assessed the legal legality of the decision taken, recognises it as legitimate
or decides to cancel it.

Administrative claim provides for the protection of public law, and administrative complaint
provides for the elimination of offences arising from the violation of the law, the purpose of
which is brought to the order of administration, committed by public authorities, in the order of
administration, the restoration of the right.

Thus, the public law scholar of that time creates a special system of defence against other
law enforcement system, which protects the subjective claim of administration.

They are as follows:

- Administrative action for the prevention of offences arising from an administrative order;

- the distinction of administrative action from criminal and civil order with special
characteristics;

- «in order to check the excesses of the activity of administration over the requirements of
the management of its activity, it is necessary to expand the form of legal proceedings»;

- the order of criminal and civil proceedings is insufficient to consider the administrative
application reason, outside the interests of society, the positions of both parties are not binding
on the court, the role of the administrative court in the administrative process or where it is
more active, the activity of civil courts is lower, for administrative courts should be increased
independence to make legal decisions during the consideration of the administrative case;

- at present, administrative justice does not realise full scientific-theoretical knowledge
in practice in the course of judicial proceedings. However, the procedure for consideration of
complaints is fully related to the procedure for consideration of complaints and grievances of the
administration provided by the Constitution, other international norms [5].

In all cases, an administrative complaint is related to the attitude of a person towards the
violation of all his/her rights and freedoms through a decision or action taken by an employee
of a public body.

Complaint, a means of procedure aimed at its urgent restoration in case of violation of the
rights and interests of citizens;
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- The actions and decisions of a public authority are subject to a big difference in the form
of an administrative complaint and an appeal to the court. The right of appeal to the court and
its procedure are different from the procedure of the Administrative Code of Procedure and the
Administrative Code.

- The acceptance of a complaint gives rise to the right of appeal to the court [6].

The above-mentioned legal features only clarify that the consideration of an administrative
complaint cannot be regulated by a single norm.

Administrative claim is not regulated in full. Legal sciences classify two ways of its definition.

On the way to the first, perceiving it as a legal concept, its substantive and procedural
perception. The second way, their classification, the right to appeal and the concept of
administrative claim.

- In a number of concepts, the second understanding can be perceived closer to this legal
topic. In addition, in legal theory, a common method of defence is the administrative claim, the
law and the protection of violated rights and protected rights through the court.

- The right of recourse is among the priority branches regardless of the branch of law.

- Consideration of legal statements on civil offences as procedural means of consideration of
the mentioned issues allows to state their difference.

- resolve general public disputes.

- for administrative general law, public law, civil law, arbitration and criminal procedure
offences.

- requires the resolution of a public legal issue, unlike other types of appeal. The procedural
means differed from other criminal or civil complaints. The administrative complaint involved
disputes in relation to non-state public legal relations in which the state body carries out its
activities. Therefore, the complaint here becomes a means of protecting the public interest,
as well as only personal rights. Administrative claim is a means of defence of objective and
subjective public right [7].

- as a result, the court, through an appeal, verifies the legality of decisions taken by an
administrative body (action, act, etc.), in which it examines them in order to protect subjective
and objective public rights. The scientist Zagryatsky M.D. established the emergence of 12
types of administrative and financial rights to the emergence of administrative complaint and
administrative claim. All of them arise from objective and subjective needs.

Whatever the type of administrative complaint, the complaint is sent to the consideration
of a state body or a higher state body, the referral to the court is not initially considered, so the
concept of administrative action is not formed.

The concept of administrative claim follows from the administrative complaint in the
direction of the protection of public law, as it is a continuation of the law enforcement form.

- As a result of human rights relations, verticality is manifested. The citizen expects
the decision of his complaint from a higher authority. And appealing to the court with an
administrative claim leads to the emergence of horizontal relations, as the citizen is the injured
party, and the state body - the opposite party.

In this case, the complainant expects the court in response to the request to cancel the
decision taken by the public authority, which is not a response to the complaint.

The subject of the complaint, being a uniform type of complaint, is distinguished by the type
of procedural actions.

Thus, from the scholar’s work, the following concepts can be summarised:

1) Two avenues of appeal are considered under complaint, comprising an administrative
complaint and an administrative claim. Administrative grievance and judicial grievance.
Regardless of the type with which they are considered, the order of appeal does not limit each
other. Their connection is connected not only with the history of the origin of the complaint, but
also with the common presence of the subject.

2) The whole administrative complaint is a form of complaint directed to the Administrative
or supervisory and management body, aimed at the defence of public law, without which the
claim cannot arise and cannot be brought before the court.
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3) The nature of the administrative claim is related to the nature of the administrative claim
and is a way to protect public interests [8].

The question arises about the totality of the above mentioned complex actions of the right
to appeal, whether it is a way to achieve the purpose of appeal in legal tension. Because the
appeal to the relevant authorised body is not the main purpose. It is an instrument in solving the
problem and its main purpose is to remove the violations of legality committed by the action or
inaction of the authorities with the result of the decisions taken. Therefore, there is no need to
limit its purpose to the right of appeal and the enumeration of the first complex actions given
above.

Basically, the right to appeal, which is carried out in relation to the result of one actually
performed action and includes drafting a complaint, sending it, registration, consideration,
expression of one’s position on the preliminary decision, making a decision on the complaint,
execution of the adopted decision. Only the execution of the said actions is recognised, the
execution of the right to appeal with the result, the rights violated with the result are restored
and violations of legality are eliminated.

The concept of complaint is established by the administrative procedural code of the RK,
one of the forms of appeal, containing a request of a participant of administrative procedure to
restore or protect his or other persons, violated by an administrative act, action, violated rights
and freedoms or legitimate interests [7].

An appeal within the framework established by law to an administrative body, official is
understood as a statement or complaint in writing in paper or electronic form, orally, as well as
in the form of a video link, video message, appeal.

The specified right to appeal in general administrative appeal plays the main service role
in relation to other rights of citizens. The result can be considered the realisation of the right
to administrative appeal, starting from the establishment of the fact of violation of rights by
decisions, actions of state bodies, officials, public and civil servants, ending with restorative
actions of real rights of citizens.

One of the features of the right of administrative complaint is that the complainant has
established actions that he or she must perform, because without his or her performance of the
actions, the administrative complaint is not liable in respect of the administrative complaint
arising before the complainant. The right of administrative appeal is not an inherent concept like
a complaint. They are distinguished by their fundamental difference.

In our legislatively formed approach, the concept of administrative appeal must contain the
following information in the following complaint with the Administrative Code, which:

- surname, first name, patronymic of a natural person individual identification number
postal address or name of a legal entity, postal address, business identification number;

- name of the body, employee against whom the complaint is filed;

- concept

- date of issue of the appeal

- signature of the applicant or his/her representative;

- other information specified by the norms of law.

The complaint, in turn, should undergo appropriate registration from the moment of its
receipt by the legal authority, with the result of which it is necessary to ensure the receipt of a
registration receipt [2].

Consideration of the complaint in the administrative and judicial order is provided by
the right of appeal in the order of its consideration. The listed types of the right of appeal are
distinguished by their legal advantages.

Foreign scholars in their definitions «create a democratic institution of appeal, in which the
procedure of administrative appeal and judicial appeal are inextricably linked».

Scholars often consider four main types of ways to protect the rights of citizens from
unlawful actions of state bodies, unlawful decisions of executive bodies.
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The first method of protection in four different ways, the organisation of courts, tribunals,
collegium protects public law through the creation of a systematic specialised body.

The first method under the jurisdiction of the administrative or higher authority
determines the legality, validity, correctness of the decision taken, «managerial type» execution
of administrative acts(French), the intervention of the administrative justice authority in the
management of the organs under public administration, and the court in general is not subject to.

The second method is to apply to the court with a statement about the violation of the rights
and freedoms of a citizen by an employee of a state body in accordance with the requirements
of the Code of Civil Procedure.

The third method, quasi-judicial (Anglo-American and Anglo-Saxon), is the creation of
tribunals considering administrative disputes, subordinate to courts of general jurisdiction.

The fourth method, administrative-judicial (of the Germanic type), is reflected in the
application of foreign states among courts specialising in resolving disputes caused by decisions
of administrative authorities.

There are only two main models of administrative justice moulded after the Western pattern:
continental and Anglo-Saxon justice. The Aral model is observed in some countries.

At the objective approach of the action of an official on the way of administrative appeal, as
noted by many scholars, the following shortcomings are revealed. They note: in the absence of
fundamental specificity in the order of appeal of the legislation on administrative appeal, with
all the identified shortcomings, the order of appeal can be turned to the order provided by the
civil procedure code.

Conclusion

Administrative complaint in everyday life gives ordinary citizens the opportunity to quickly
contact government agencies and appeal and legally, if they are dissatisfied with the fact that
they express their opinion about the activities carried out.

Administrative claims as an institution of law allows for quick constructive solutions to
problems of a wide and broad range of perspectives.

At present, the Republic of Kazakhstan is among the most rapidly developed countries
on the world stage. The introduction of widespread digitalisation in all spheres has raised the
importance of the administrative appeal sphere and ensured that opportunities to protect and
restore their rights are in the hands of citizens.

The administrative complaint procedure has allowed the authorities to work in balance, in
turn, the review of the complaint is aimed at improving the quality of public services.

Administrative justice has made great strides in Kazakhstan since 2021. This appeals system,
initially considered for 10 years of government discussion, has been rigorously implemented. On
18 June 2020, the RoK was approved by the Senate and found support.

The President of the RK, Kasym-Jomart Kemelevich Tokayev, in his address on 2 September
2019, set the goal of establishing administrative fairness in the administrative appeal system.

Also, this system of appeal provided not only for the protection of rights and freedoms in
the country, but also to increase the degree of social activity among the population.

The system of administrative appeal from the point of view of developing countries,
above, suggests the aspiration to follow the example of developed countries. The system of
administrative appeal provides for full respect and proper enforcement of rights in the course of
appeal regardless of ownership.

Although initially the issue of defining the judicial system dealing with administrative
complaints raised a number of questions, it now makes it easy to trace the protection of the
rights concerned. Under the information system, each institution provides for the degree of legal
compliance, enforcement of compliance by passengers.

Ensuring compliance with the norms and requirements of the law will increase the degree
of authority of authorised agencies and state law enforcement agencies, judiciary in ordinary
life, society.
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Based on the above, the right to administrative appeal is the most important way to protect
the rights of citizens and legal entities. An important way in which citizens on the basis of the
right to administrative appeal apply to the relevant authorised bodies and require them to ensure
their qualitative rights.

Administrative appeal is a rapidly developing factor of legal activity of citizens in society, the
importance of which can be explained by the rapid growth of the degree of legal consciousness
in society in recent years. And given that the future is in the hands of a legally literate society,
administrative appeal has a special significance as a legal institution with its own peculiarities.
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OKIMINiAiK MaFbIM KYKBIKTBIK IIPOIlecC peTiHae: MaFbIHAChI MEH poai

Angatnia. MakasagaKOFaMABIK KYKBIKTBIK CaHaHbBI AAMBITY A bIH MaHbI3AbLABIFbI, COHAAl-aK aJaMHbIH
KYKBIKTaphl MeH OOCTaHABIKTApbIH KOpPFfay KYKBIFBIH KOHCTUTYIVAABIK-KYKBIKTBIK >KoHe oKiMIIiAik-
KYKBIKTBHIK TeTIKTepMeH KaMTaMachI3 eTy 3epTTeaedi. MaxaaaHbIH MaKcaThl — KOFaM aFbl OKiMIITiAiK ITaFbIM
TY>KBIPBIMAaMacBhIHBIH MaHbI3AbI poAiH aHbIKTay. KoagaHbIcTaFpl MEMAEKETTIK OpraHiapAblH OTiHIIITepiH
Kapay KesiHge KyKBIKTBIK KaMTaMachl3 eTy ITPoIieci, IIarbIMAaHy paCiMiHiH MoHi MeH MaHBI3bI Tad4aHaAbl.
KoraMHBIH MeMaeKeTTik 614iK opraHjapbiHa, OHBIH iIlliHAe Kasipri yakbITTa KYKBIK KOpFay opraHjapbiHa
JereH CeHiMiH apTTBIPY MaKcaThIHJAa 9KIMIIiAiK ITaFpIMAaHy PICIMiH eHIi3y JKoHe 9KiMIiAiK ITarbMAaHy
IIPOIIeCiHiH IIpollecC peTiHAe MaHbI3ABLABIFLIH aliKbIHAAY. OKIMIIIAIK alleAAAIMAABIK KYKBIKTBIH IIPOIIecc
peTiHaeri MaHBI3ABI POAIH 3€PTTeyAl KAMTaMackl3 eTy.

by Maxaaa sxiMIITiAiK ITaFpIMAaHy AbIH TETIKTEPi MeH paciMAepiH A€, OHBIH TUiIMAiAiri MeH KYKBIKTBIK,
Kylleaepre acepiH ae 3epTreyre OafbITTaAfaH. 3epTTeyAiH HaKThl OaFbITTapBI-KYKBIKTHIK Herizgep, ic
KYPTi3y acreKTidepi >KeHe aKiMIIiAiK IIaFbIMABI iC XKY3iHAe >Ky3ere achIpy.

ByaxyMmpIccoT Topeairi MeH akimMIIiaik Gackapy KyiteaepiH TyciHy e, KYKBIKTBIK OiaiMai TepeHaeTy e
JK9He azaMaTTapAbl KYKBIKTBIK KOPFayAbIH TMIMAIAIriH apTThIpyAa OaFa SKeTIec pea aTkapaabl.

Tazagay MeMmaekeTTiK oOpraHgapAblH AaIIBIKTHIFBI MEH >KayaIKepINidiriH apTThIpa OTBIPHIIL,
asaMaTTapAblH KYKBIKTaphl MeH OOCTaHABIKTapBIH KOpFayAblH THMiIMAlI TeTiri peTiHge oKiMImiAik
IIarbIMAaHYABIH KYIIiH KepceTTi. bya makasaga marsiMgaHy HpoliedypadapblH KeTiaaipy OoJibIHIIA
YCBIHBICTap OepiareH.

Tyitin ce3gep: okiMImiAiK INMarblM, KYKBIKTBIK ITPOIIeCC, 9KIMIMiAiK ITaFIM MaHBI3BI, IIAFBIM,
KYKBIKTBIK CaHa.
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AagMyHMCTpaTHUBHOE 00Kal0BaHIe KaK IPaBOBOJ IIpoIlecc: 3Ha4YeHNe 1 poab

Annoranus. B cratee mccaegyercs BaXKHOCTh pPas3BUTUs OOIIECTBEHHOIO IPaBOCO3HAHUs, a
TaKKe oOecredeHne KOHCTUTYI[MOHHO-IIPABOBRIMU U aJMMHUCTPAaTUBHO-IIPABOBRIMU MeXaHM3MaMU
IpaBa Ha 3allUTy IpaB U cB00OA dyeaoBeka. Lleab craTby - BBISBUTH CYIIECTBEHHYIO POAb KOHIIEIIIINM
aAMMHICTPaTUBHOI aA00bl B oO1IecTse. AHaAM3UPYETCs MPOILlecC MPaBoBOro obecredeHns, IpeameT
U 3HaYeHue IIpolieAyphl 00KaA0BaHMs IIPU PaCCMOTPEeHNUN 0DpallleHnit AeIICTBYIOIIUX TOCYAapPCTBeHHBIX
opraHoB. Bpeaenme mpoueaypbl aJMMHMUCTPAaTMBHOTO OOKaAOBaHMS B I[eAsX IIOBBIIIEHUS JOBEPUs
oOllecTsa K OpraHaM TOCYAapCTBEHHOI BAACTH, B TOM 4MCAe K HPaBOOXPaHUTEABHLIM OpraHaM B
HacToslllee BpeMs, U OIpejeleHMe 3HAaYMMOCTM ITpollecca aJMMHMCTPAaTUBHOIO O0KaAOBaHMS Kak
npouecca. Obecrieyenne M3ydeHus CyLIeCTBEHHON pOAM agMUHUCTPATUBHOIO aleAAsIlMOHHOIO IIpaBa
KakK ITporecca.

JanHasi CTaThsl HalpaBleHa Ha M3y4eHMe KaK MeXaHU3MOB U IIpoleAyp aAMUHUCTPATUBHOTO
o0>Kaa0BaHMs, TakK U ero 9(PpQPeKTUBHOCTY U BAUAHUS Ha IIPaBoBble cucTeMbl. KOHKpeTHRIMU 004acTAMU
A4Sl U3Y4eHUsl SBASIOTCS IIpaBOBble paMKM, IpOIlecCyadbHble aclleKThl M IpaKTU4Yeckas peaamr3aliyst
aAMMHICTPATUBHOTO 00KaA0BaHNUSL.

Ora paboTa Urpaer HeOLEHUMYIO POAb B IIOHMMAaHUM CUCTEM IPaBOCyAus U agMUHUCTPATUBHOIO
yHIpaBAeHusl, yrayOAeHny IpaBoOBLIX 3HAHNUI U MOBBIIIeHNY 9P PeKTUBHOCTU IPaBOBO 3aIlIUTLI IPakAaH.

AHaanM3 TIOKazaa CUAy aJAMMHICTPAaTUBHOTO 00XKal0BaHMA KaK 9(P(PeKTUBHOTO MeXaHM3Ma
3aIUTHI IIpaB U cBODO/ Ipa’kdaH P OAHOBPEMEHHOM IOBBIIIEHNN ITPO3PAYHOCTU M OTBETCTBEHHOCTH
rocyapCTBeHHBIX OpraHoB. B JaHHOI craThe HpejcTaBAeHbl PeKOMEHAAUU IO COBepPIIeHCTBOBAHMIO
nporeayp 00KaA0BaHMsL.
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>Ka40051, )ka100a, ITpoIiecc, IpaBoBoe CO3HaHNe.
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