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Abstract. This article emphasizes the role and significance of Supreme Court
rulings of Kazakhstan within the current system of laws and regulations of that
nation. The authors explore their functional purpose and place in terms of sources
of law while analyzing their relationship to legislation and other documents
of law. Special focus is paid to aspects related to law-making activities by this
body as well as any impact they might have on law enforcement practice and
legislation development and potential ability of rulings of this court to clarify
problematic areas related to understanding the law or enforcement thereof.

The normative decisions of the Supreme Court serve to clarify norms of law
and regulate their application in everyday society life, meeting all requirements
established within legal framework. Judicial practice analysis yields useful
results used as sources of law; each year more regulatory rulings of the Supreme
Court become used in law enforcement practice to resolve major disputes more
efficiently.

This article reviews the key principles and criteria regulatory decisions
must meet to successfully fill gaps in legislation and create an integrated
law enforcement practice across Kazakhstan. The authors underscored the
significance of regulatory rulings for eliminating ambiguities and disputes
when it comes to interpretation of laws as well as creating an orderly legal
environment that provides predictability.

Keywords: regulatory resolutions of the Supreme Court, nature of regulatory

resolutions, classification of legal acts, the concept of regulatory resolutions.

Received 15.03.2024. Revised 17.02.2024. Accepted 25.03.2024. Available online 29.03.2024


https://orcid.org/0000-0003-2635-2963
https://orcid.org/0000-0002-9391-499X
https://orcid.org/0000-0001-8572-1031
https://doi.org/10.32523/2616-6844-2024-1-202-211

The role and significance of regulatory resolutions of the supreme court of the Republic of Kazakhstan
in the current laws and regulations system

Introduction

The Republic of Kazakhstan is undergoing a legal modernization of justice and the judiciary.
This is not only a distinctive feature of Kazakhstan's legal policy, as a period of change has come
in the entire international arena. Indeed, there have been changes in the regulation of personal
civil relations. To solve this problem, a necessary, quick and fair solution was introduced,
caused by internal and external factors. And the changes recognized this decision as the main
requirement of justice in society [1].

A number of interpretations of the normative rulings of the Supreme Court:

Normative decisions of the Supreme Court Bratusya S.N. and Vengerova A. B. a set of
legislatively fixed concepts for the interpretation of a court decision [2].

According to R. Z. Livshits' interpretation, the significance of the normative rulings of the
Supreme Courthasnotbeenrecognized and refuted by some sscientists. Butithasbeen established
that the norms of law as a legitimate executive force of the judiciary are not recognized [3].

With regard to the rule of law identified by violations and shortcomings of citizens' rights,
established in the works of Rogozhin N.A. and Dikhtiyar A. I. [4].

The functions of the court are limited only to arbitration, but the legislative function of the
court is recognized as indirect, as A. Barak wrote in his work.

According to scientists, Lebedev V. M. was forced in exchange for the administration of justice,
in order to accompany his decisions in the part necessary to regulate the norms of the law [5].

While research scientist D. A. Kerimov says that he «clarifies the text established lawfully»,
scientist G. S. Sapargaliev holds a similar opinion, regulatory rulings of the Supreme Court are
being developed to fill in contradictions between laws [6].

The normative decision of the Supreme Court is a documentary explanatory one, which arose
as a result of the analysis of contradictions of legal norms [7].

The decisions made by the courts contain clarifications that provide for enforcement only in
relation to the parties. And the normative decision of the Supreme Court, which is common to
all, only with the norm of the law, which, as we understand, has mandatory competence, follows
from the conclusions of A. S. Pigolkin [8].

It has been established that Kazakhstani scientists adhere to a special comment: regulatory
rulings of the Supreme Court are a legal act that is directly based on a court decision and serves as
a special comment, canceling or changing together if this decision was subsequently changed. The
regulatory resolution is valid only in practice, and does not provide for any changes to the law. [9].

Based on the above explanations, the content of the normative decisions of the Supreme
Court is constantly being updated. It is applied within the framework of the law contained in
the regulations. A decision made by a court does not have the same legal force as a decision. As
aresult, it is not possible to legislate, amend or supplement laws.

Historically, in Ancient Rome, according to the law, legislative activity was not carried out.
According to A. D. Boikov, there is a conflict between the authorized bodies when carrying out
their activities in the second state body.

A. L. Dikhtyar and N.A. Rogozhin, as researchers, state that justice is not allowed to perform
lawmaking duties and controls only justice.
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Thus, scientists have found that a number of clarifications have been given regarding the
regulatory rulings of the Supreme Court.

In the Kazakh legal system, the law is recognized as the main regulatory force.

The regulator of relations of great importance in society is a normative legal act containing
the constitutional rules and norms of the Law of the Republic of Kazakhstan.

The following documents are recognized among the regulatory legal acts of the Republic of
Kazakhstan.

They:

- Regulatory Legal Charter of the President of the Republic of Kazakhstan;

- The Constitution of the Republic of Kazakhstan, constitutional laws, codes, laws, resolutions
of the Government of the Republic of Kazakhstan having the force of law;

- Normative legal acts adopted by the Chairman of the Security Council;

- Regulatory resolutions adopted by the Parliament and Chambers of the Republic of
Kazakhstan;

- Regulatory resolutions of the Government of the Republic of Kazakhstan;

- Normative resolutions of the Constitutional Court and the Supreme Court of the Republic
of Kazakhstan;

- Regulatory resolutions of the central state bodies;

- Regulatory legal orders of ministers and heads of central bodies and interdepartmental
heads of the Republic of Kazakhstan;

- regulatory legal decisions of maslikhats, akims, regulatory legal resolutions of akimats and
audit commissions [10].

The normative decisions of the Supreme Court play a priority role in the legal life of the
country.

For the first time, normative decisions of the Supreme Court were noted in our Constitution.
Article 4 of the Constitution of the Republic of Kazakhstan establishes the norms of normative
decisions of the Constitutional Court and the Supreme Court among the rights in force in the
Republic of Kazakhstan [11].

In turn, among these scientists and practitioners, attention to the normative legal acts of the
Supreme Court has increased.

The number of disputes between legal scholars over this conclusion has increased. Interest
has increased among Russian and other foreign scientists.

The famous Kazakh legal scholar Udartsev S. stated that he sees an attempt to establish the
boundaries of the interpretation of the Kazakh legal platform, the concept of this article of the
Constitution. This decision in itself expanded the scope of law-making in the legal society and
increased the number of subjects of law-making [12].

The trial had a law-explanatory and legal regulatory function. For example, article 22 of the
Law of the Republic of Kazakhstan "On Housing Relations" establishes that a person who has not
reached the age of majority has equal rights arising from a tenancy agreement with cohabiting
tenants who are members of his family [13].

Paragraph 8 of the normative resolution of the Supreme Court of the Republic of Kazakhstan
«On judicial practice of citizens' application of legislation on the privatization of premises of the
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housing stock of the state» establishes that when privatizing residential premises located in it,
a person who has not reached the age of majority is recognized as a common equal user of joint
property, in case of violation of these rights, by a person or parents representing their interests
to others its owners are petitioned for inclusion in the contract or sued in court.

According to Doctor of Law Abdrasulov E., the concept given by the Supreme Court was in the
first place as a given concept, and in the second place - a formal one. The direct implementation
of constitutional norms, according to scientists, was given above in the normative interpretation
of the Constitution by the Supreme Court [14].

The normative decisions of the Supreme Court currently consider that the principle of direct
action of constitutional norms can and should be effectively explained by the Supreme Court
in order to directly implement the norms of law. The Decree of the Constitutional Council of
the Republic of Kazakhstan On providing an official explanation to paragraph 1 of Article 4 and
paragraph 2 of Article 12 of the Constitution of the Republic of Kazakhstan established that the
current rule of law is part 1 of Article 4 of the Constitution.

The statement, unanimously recognized by scientists, is that regulatory decisions are
essential in the legal system and have a designation of legal acts in it.

Currently, social and legal relations are developing rapidly and the legislation adopted at
each stage of development remains in a deplorable state. This difference leads to controversial
circumstances in law enforcement practice. For this reason, in gaps not regulated by the law,
the courts must act beyond the law to resolve their powers. This is due to the fact that when
developing and adopting a regulatory decision of the Supreme Court, a deep comprehensive
analysis and comparison of legal norms is carried out, which leads to a smart solution of
practical issues. The peculiarity of the judiciary is that it applies to all cases and actions, so the
judge must resolve the dispute, despite the absence of a legal norm.

In accordance with article 6 of the Code of Civil Procedure, in the absence of a standard
regulating legal relations, resolving disputed relations, the requirements of a similar reasonable
norm are applied or in the absence of similar legal norms, a decision with a logical assessment
of the situation remains in it. Thus, judicial practice reflects the effectiveness of regulatory
decisions of the Supreme Court in order to combat legislative gaps [15].

Discussion

The Supreme Court is prohibited from adopting unconstitutional normative legal acts, and it is
prohibited to adopt reverse norms concerning the norms of the law. For the purposes of general
judicial practice, he not only clarifies the norms of law, but also, in case of contradictions between the
norms of the law, clarifies their application and indicates the procedure for application in practice. As
aresult, examples and concepts arise that are defined in decisions made in similar cases of the same
type, and in the experience gathered from them. Mammadsupieva T. formed the following idea with
her thoughts regarding this conclusion, the normative decisions of the Supreme Court follow from the
fact that judicial practice is generalized from the system of results, the practice of the Supreme
Court body is generalized and studied. Thus, the regulatory decision of the Supreme Court
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determines how specific legal requirements and norms will be applied in a given situation. In
this understanding, judicial practice is studied as a source of law [16].

Unlike Parliament, the main purpose of the Supreme Court is not to make the law creative, but
only to regulate a specific law enforcement order in public relations based on judicial practice.
Thus, the activities of the judiciary cannot replace the tasks assigned directly to Parliament. At
the same time, the interpretation of the requirements of the law in a controversial situation is also
not excluded from the duties and powers of Parliament. In addition, among the parliamentary
commissioners, regulatory resolutions are canceled if, during the course of making a decision,
regulatory resolutions are deemed inappropriate and its legal denunciation is envisaged.
Therefore, all disputes about the legal force of the normative rulings of the Supreme Court and
their lawmaking can be refuted.

In addition, the question of whether the Supreme Court should write down new rules of law
by force of a regulatory decree and publish them is quite complicated. Indeed, at present, the
regulatory decisions of the Supreme Court control only the clarification of the norms of the law
and discussion of their application, regulation of the order.

The Law of the Republic of Kazakhstan «On Legal Acts» (hereinafter - the Law) regulates
public relations related to the preparation, presentation, discussion, adoption, registration,
enactment, amendment, addition, termination, suspension, publication and adoption of legal
acts in the Republic of Kazakhstan.

The specified norm of the law does not define the stage of normative decisions of the Supreme
Court in specific normative legal acts. Part 2 of Article 10 of the Law establishes the ratio of legal
force to the types of norms of the law on reduction. There are no normative legal acts of the
Supreme Court in this list.

Part 5 of Article 10 of the Law establishes that the normative legal acts of the Supreme Court
are off the list.

In addition, part 4 of Article 10 clearly states that normative legal acts have equal force,
depending on which type of legal norm normative acts that are at the stage of legal acts belong
to[10].

Therefore, it is obvious that normative legal acts cannot be fixed in a specific legal instance,
since they are ranked according to the degree of the legal norm on which they are based.

Conclusion

Based on the above, the place and role of normative decisions of the Supreme Court in the
system of legal acts was determined, and the correlation and legal force of normative decisions
of the Supreme Court in relation to the functions of parliament to clarify law-making and legal
norms was studied.

As a result, the normative decisions of the Supreme Court acquire legal force, occupying a
place in the stage of the legal act of the rule of law on which they are based, and occupy a special
place in the stage of legal acts.

A special place in the field of law is occupied by public interests in the protection and in the
process of protecting the legitimate interests and rights of citizens. The only effective rule of law
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that is properly discussed during the trial and works to prevent the falsification of legal norms,
the application of which is arrogance. Taking into account the specifics regarding the path and
timing of adoption, it provides an opportunity for the early settlement of contradictions arising
during the application of the law, and, as a result, ensures the protection of the rights and
interests of a number of citizens.

In addition, the normative decision of the Supreme Court ensured legal uniformity to the
basic principles of simple legal proceedings in the field of law.
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KasakcraH Pecny6/1MKachbIHBIH, KOJIJaHbICTaFbl KYKbIFbI MEH HOPMATHBTIK aKTiJiep
»KyHeciHaeri »KoFapFbl COT HOPMATUBTIK Kay/IblJIAPbIHbIH, OPHbI MEH POJTi

AngaTna. Makanaga Kasaxcran Kofapfbl COThI Kay/bLIapbIHBIH OChbl eJiH KOJILAHBICTAFbI
3aHJapbl MeH 3aHFa ToyeJ i aKTiiep )KyHeciH/eri peJii MeH MaHbI3AbLIBIFb] aTall KepceTiireH. ABTopJiap
KayJibl1ap/blH QYHKLIMOHAIAbIK MAaKCAaThl MEH OPHBIH KYKbIK Ke3/lepi TYpFbICbIHAH 3€PTTeEI, 0J1ap/blH
3aHHaMaMeH >XoHe 6acKa Ja KYKbIKTBIK Ky»KaTTapMeH 0al/IaHbIChIH TaJilai/ibl. OCbl YUBIMHBIH 3aH
HIbIFAPy KbI3MeTiHe 6al/IaHbICThI acleKTiliepiHe, COHJA-aK oJapAblH KYKbIK KOJIJAAaHY NPaKTHUKACHI
MeH 3aHHaMaHbIH, JaMyblHa TUTi3€TiH Ke3-KeJIreH 9CepiHe KoHe COT WelliMepiHiH 3aHAbl TYCiHyTe
HeMece OHbI KoJIlaHyFa 6allaHbICThI IPO6JIeMalbIK cajaap/ibl HAKThLIAY 9JIeyeTiHe epeKile Ha3ap
ayJapblaajbl.

Koraprel COTTBIH HOPMATUBTIK LIelliMAepi KYKbIK HOpMaJlapblH TYCIH/Ipyre KbI3MeT eTe/i KoHe
oJ1apAbl KYKBIKTBIK epic uieHb6epiHe GesrijieHreH 6apJblK TajanTapbl KAaHaFaTTaHAbIPA OTBIPHIII,
KOFaMHbIH KYHJEJIIKTI eMipiHAe Koa4aHybIH peTTeli. COT IpaKTUKAChIH TaJlay KYKbIK Ke3i peTiHze
naiiajaHblIaThIH OHTaWJbl HOTHXKesep OGepeni. b1 cavibiH Koraprel COTTBIH HOPMAaTHUBTIK
KayJibLIaphl YJKeH AayJapZbl TUIM/IpEK ey YIIiH KYKbIKThIK IPAKTUKaAa KOJ14aHblIa/lbl.

Makasiaja 3aHHaMaZafrbl OJIKBUIBIKTapAbIH, OpPHBIH TOJTBHIPY >oHe  Kaszakctan GoMbIHILIA
WHTerpaluusjaHfaH KYKbIK KOJJaHy NPaKTUKACbIH Kypy YLIIH peTTeylli lelliMaep ColKec Kesyi THic
Heri3ri KaFuJaTTap MeH eJIleMIIapTTap KapacThIpblia/bl. ABTOpJIap 3aH4apAbl TYCIHAIpYTe KaTbICThI
MaceJiesiep MeH JayJapAbl K00, COHJAM-aK O60/KaMAbLIBIKTBI KaMTaMachl3 €eTeTiH peTTeJireH
KYKbIKTBIK OpTaHbl KYypy YIIiH HOpPMaTUBTIK KayJblJIapZblH MaHbI3AbLIbIFbIH AOHEKTEN .

TyiuiH ce3aep: ’oraprbl COTThIH HOPMATUBTIK KayJiblIapbl, HOPMAaTUBTIK KayJiblJap/blH, CUMATHI,
KYKBIKTBIK aKTi cCaHaTTapbl, HOPMaTUBTIK KayJ/ibl TYCiHIrI.
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PoJib ¥ 3HaYeHHe HOPMATUBHBIX NOCTaHOBJIeHU BepxoBHoro Cyaa Pecny61uku KazaxcraH B
CHCTeMe JelfiCTBYIOLIEero NpaBa U HOPMAaTHUBHBIX AaKTOB

AHHOTanus. B naHHO# cTaTbe MOJYEpPKUBAETCH POJib U 3HAaYeHUe MOCTAaHOBJeHUH BepxoBHOTrO
Cyna KasaxcTaHa B AeHCTBYIOIIEH CACTEMe 3aKOHOB U NOJA3aKOHHBIX aKTOB 3TOH CTpaHbl. ABTOpBI
uccaefyoT ux QyHKLMOHA/IbHOE Ha3HaYeHHe U MECTO C TOYKH 3peHUs1 HICTOYHUKOB 1PaBa, aHaIM3Upys
UX B3aMMOCBAI3b C 3aKOHOJAATeJbCTBOM M APYIMMU NPaBOBBIMU JOKyMeHTaMU. Ocoboe BHUMaHHe
yAeJseTcsl aclneKTaM, CBI3aHHBIM C 3aKOHOTBOPYECKOH [AefATeJbHOCTbI0 3TOr0 OpraHa, a Takxe
JII0OOMY BJIMSIHMIO, KOTOPOE OHU MOTYT OKa3aTb Ha NPaBONPUMEHUTEJIbHYIO [IPAaKTUKY U pa3BUTHeE
3aKOHO/ATe/bCTBA, U NOTEHLMaJlbHONW CIIOCOOHOCTH pelleHUN 3TOro CyZAa NPOsICHATh Npo6JieMHble
00J1acTH, CBA3aHHbIe C IOHMMaHHWEeM 3aKOHA UJIU eTr0o IPUMeHeHUEM.

HopmaTuBHbIe pellieHHs1 BepXoBHOro cyZia cay»aT pa3’bsiCHEHHUI0O HOPM NpaBa U PEryJIUPYIOT UX
IIpMMeHeHHe B I0BCeJHEBHOM *U3HU 00I1IeCTBa, YA40BJIETBOPsIsA BCEM TPeOOBaHUAM, YCTAHOBJIEHHBIM
B paMKax IPaBOBOTO M0JIsl. AHA/INU3 CyleOHON NPAKTUKU JlaeT M0JIe3HbIe Pe3yJbTaThl, UCII0JIb3yEMbIE B
KaueCTBe HCTOYHUKOB IIPaBa, C K&K/ bIM rOZJ0M BCe 60J1bllle HOPMATHUBHbIX IOCTAHOBJIeHUH BepxoBHOTO
Cyza vcnoJsib3yeTcsi B NMPaBONPUMEHUTENbHON MpakTHKe A 6oJiee 3PpPeKTUBHOTO paspelieHUs
KPYIHBIX CIIOPOB.

B 3Toil cTaThe paccMaTpUBAalOTCH KJOYeBble NPUHIUIBI U KPUTEPUH, KOTOPbIM JOJIKHBI
COOTBETCTBOBATh PETryJIHUPYIOLIMe pelleHUs /1 yCIelIHOro3anoJHeHUs 1pobeI0BB3aKOHOAaTeIbCTBe
M CO3/laHHSl MHTErPUPOBAHHON NMPABONMPUMEHHUTEJNbHON NPAaKTHUKU Mo BceMy KaszaxcraHy. ABTOpBI
NOJYEPKHY/JIM Ba)KHOCTb HOPMAaTHUBHBIX I[IOCTAaHOBJIEHUM JJisi yCTpaHeHUs [BYCMBICJEHHOCTeH U
CIIOPOB, KOTJa JeJso JOXOAUT [0 TOJKOBAaHHUs 3aKOHOB, a TaKXe JJIf CO3/aHHUs YNOpsAJ04YeHHOH
IIpaBOBOM Cpe/ibl, 06ecneyrBawll el IpeAcKa3yeMoCTh.

Kiio4yeBble c0Ba: HOpMaTUBHbIE HOCTaHOBJIeHUs1 BepxoBHoro Cyza, mpupoja HOPMaTHBHBIX
IIOCTAHOBJIEHUH, KJaccuUKaL M IPAaBOBbIX aKTOB, IOHATHE HOPMATUBHOI'O IOCTAHOBJIEHUS.
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