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Abstract. The low effectiveness of traditional power options for solving the
problem of crime determines the need to search for a broader state approach, to
develop the foundations of a holistic anti-criminal policy. The purpose of this study is
to determine the methodological and moral foundations of state influence on crime.
In the author's approach, criminal policy is presented as an important, but still not
the main, but a subordinate element of anti-criminal policy. The aspect is studied,
in particular, related to the spiritual and moral content of the policy in the field of
combating crime: the impact on crime should have a moral dimension, the means
of countering it should be moral, and the effectiveness is determined, among other
things, by the degree of moral impact on the consciousness of citizens - both those
who have violated the criminal law and all others, including victims. The moral "price"
of the impact on crime, the punishment system and its individual types should also
be of great importance. The author comes to the conclusion that not only Russian,
but also foreign policy in the field of combating crime should change radically, turn
towards the full promotion of harmonization of public life, eliminating the causes of
conflicts, reducing the severity of social contrasts, ensuring a balance of interests of
the individual, society and the state, social solidarity. The trends taking place in anti-
criminal policy today can have negative, including moral, consequences both for the
country as a whole and for each individual citizen. The task of criminologists is to see
possible criminal consequences and warn society about their threat.
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Introduction

The problem of the moral principles of criminal law and criminal policy has recently, which
is encouraging, begun to attract more and more attention [1].

In October 2022, an interesting discussion of the problem of the moral foundations of criminal
policy took place at the Institute of Comparative Law and Legislation under the Government of
the Russian Federation as part of scientific readings dedicated to the memory of M.N. Gernet.
And although a fairly wide range of issues were considered, one of them, in my opinion, required
a special approach. In the field of state influence on crime, two opposite models are possible,
which [ would conditionally designate as "repressive-forceful” and "humane-harmonious". The
first model is a traditional one. Its essence is based on various options for state coercion to law-
abiding behavior. It originated initially and is modified over time under the influence of certain
political decisions. Criminological studies have shown a direct dependence of the state and
dynamics of crime not so much on the good or bad work of law enforcement agencies, but, above
all, on the originality of the causal complex of crime. Historically, a humane and harmonious
model seems to be more promising, focusing primarily on solving socio-humanitarian problems
in order to minimize criminogenic factors. All this is well known, but the real anti-criminal
policy of many states, including Russia, still relies little on this model.

What should be the anti-criminal policy today? The answer to this question is possible in atleast
two main aspects: in the aspect of digitalization, information technology. This is a very important
issue, and it is now being widely discussed. But no less important is another aspect that remains
in the shadows for now: what should be the spiritual and moral content of this policy.

An increasing number of experts in the field of criminal law and criminology in the world are
making a disappointing conclusion about the failure of state counteraction to crime. Humanity has
been fighting drug addiction, alcoholism, corruption and other social deviations for a long time
and to no avail. Only the lazy are no longer talking about the crisis of punishment as a traditional
method of criminal legal influence. We return again to the search for an answer to the question:
what should anti-criminal policy be? Should it be war, struggle, counteraction or control? At
different times, different specialists have answered and are answering this question in different
ways. The nature of the response depends on the content that is embedded in this policy.

Traditionally, the policy in the field of combating crime is associated with criminal policy, which
includes criminal law, criminological, criminal procedure and penal enforcement policies [2].

It is well known that crime is a consequence of systemic deformation, both of society and of
individuals. Therefore, the impact on crime should also be systemic in nature and include not
only legal and special criminological, but also political, organizational, economic and ideological
measures. Therefore, it seems that there is a need to substantiate a broader state approach, to
develop the foundations of a holistic anti-criminal policy [3].

The methodology

In the research, such methods as analysis, synthesis, induction, deduction, comparative
legal analysis, statistical method, axiomatic, abstraction and other scientific research methods
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were used to achieve the set goals and objectives. These scientific methods made it possible
to objectively and comprehensively reveal the topic of the study and develop measures to
counteract.

Findings/Discussion

With this approach, criminal policy can be presented as an important, but still not the main,
but a subordinate element of anti-criminal policy. So far, as it seems to me, this has not been
done.

In a broad sense, criminological policy coincides with anti-criminal social policy, includes
so-called general social measures - political, legal (legal policy: constitutional, administrative,
civil law measures), organizational, economic, socio-cultural, ideological, educational and
educational (pedagogical), psychological, religious.

General social measures, in essence, are measures not so much against crime, as they contain
efforts "for" the approval of law-abiding responsible behavior worthy of the spiritual and
moral image of citizens. The best crime prevention is the introduction and consolidation of
positive factors aimed at the comprehensive physical, spiritual and material development of
the population in general and every citizen in particular. Criminal behaviors are being replaced,
displaced from both consciousness and real behavior. An adequate optimal social policy of the
state is, at the same time, the best anti-criminal policy.

General social measures, in essence, are measures not so much against crime, as they contain
efforts "for" the approval of law-abiding responsible behavior worthy of the spiritual and
moral image of citizens. The best crime prevention is the introduction and consolidation of
positive factors aimed at the comprehensive physical, spiritual and material development of
the population in general and every citizen in particular. Criminal behaviors are being replaced,
displaced from both consciousness and real behavior. An adequate optimal social policy of the
state is, at the same time, the best anti-criminal policy.

The study of the problem of anti-criminal policy in a broad social context shows the
insufficiency of traditional approaches and, accordingly, the need for a deeper immersion in the
subject in terms of the essential characteristics of both the policy itself and its object - crime.
Anti-criminal policy has as its object criminality as a negative social phenomenon formed by the
mass of crimes committed - acts isolated by the Criminal Code from other malicious offenses on
the basis of their increased public danger, as well as their authors - perpetrators and/or their
associations. But there remains a question that criminologists, willingly or unwittingly, bypass
- and what is the essence, the main root feature of crimes? It is often understood as a social
danger - the infliction of real or possible harm to society or an individual by crimes. Dangerous,
as is known, can be the actions of minors, the insane, the natural forces of nature, etc. It seems
that any crime has the property not only to cause physical, property or political harm, it is
always a moral evil [4].

No wonder Marx called crime the moral physiognomy of society. But an important conclusion
follows from this: if the problem of crime is, first of all, a moral problem, then its solution should
also be mainly on the moral plane. That is, the impact on crime should have a moral dimension,
the means of counteraction should be moral, and effectiveness should be determined, among
other things, by the degree of moral impact on the consciousness of citizens - both those who
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have violated the criminal law and all others, including victims. The moral "price" of the impact
on crime, the punishment system and its individual types should also be of great importance.

Today, the world is clearly dominated by two main trends with opposite vectors - on the one
hand, we see the growth of technological power (digitalization, robotization, chipization). The
current crime has been virtualized. Of the two million crimes that are registered in the country,
a fourth of them are committed using computer technology today. This creates the problem of
increasing the level of digital literacy and crime prevention technologies. But for now, another,
no less, and perhaps even more serious problem remains without due attention - the general
spiritual and moral degradation of people. The growth of the technological power of mankind
is in no way linked to an adequate ideology and morality that contributes to the task of survival
in the future.

We all see that today Russia is experiencing an acute crisis that affects literally all spheres
of society and also affects the state of public morality. In general, we can state the stagnation
of the economy, the aggravation of property differentiation, the expansion of the poor layer
against the background of the defiant luxury of the "upper classes", the lack of a real separation
of powers, the dominance and arbitrariness of the executive branch, the criminalization of the
state and total corruption, as well as an obviously inadequate anti-criminal policy. In our very
difficult time, which the country is going through, it is important to determine what role anti-
criminal policy plays or should play in combating crime. Today, there is a clear trend towards
the use of illegal methods, excessive criminalization of acts, expansion of the scope of judicial
discretion, corruption-related norms in the Criminal Code, etc.

In my opinion, the well-established reliance on the omnipotence of power solutions to
social problems, including crime, needs to be critically rethought. Calls for a war on crime and
strengthening the fight against it, argues Prof. S.S. Bosholoy, in fact, set a meaningless goal for
the criminal justice authorities, the state and society. Any call for a war on crime means, in fact,
a call for violence and cruelty. Meanwhile, violence in response generates only violence, and
cruelty — only cruelty [5].

[ think we should listen to legal theorists that violence should be defined as unfair coercion.
Coercion coming from the authorities on just grounds should not be regarded as violence.
The concepts of "coercion" and "violence" have different meanings. Violence characterizes the
dictatorial side of state activity and is characterized by a higher degree of suppression of the
will [6].

All violence is not so much a manifestation of strength as, on the contrary, weakness. It has
long been known that the state is strong in the "consciousness of the masses" - their cohesion,
high morality and a single ideology. When society is torn apart by contradictions and conflicts,
the state resorts to violence to achieve obedience.

The famous American researcher, psychiatrist D. Hawkins, based on extensive practical and
theoretical material, came to the conclusion that the most powerful force is simple kindness
to oneself and to all things. Strength is always associated with something that supports life. It
appeals to the noble principle in man, as opposed to violence, which appeals to what we call
gross energies. Power strives for that which elevates and makes a person worthy - nobility.
He identifies violence with inferiority, and force with integrity and perfection. Violence always
generates a force of resistance; its influence is to divide, not to unite. Separation always implies
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conflict; therefore, its price can be very high. If force appeals to our higher nature, then violence
appeals to our baser instincts. It is limited, but the power has no boundaries. Spirituality is
always accompanied by the absence of violence [7].

D. Andreev, in his famous "Rose of the World", came to the conclusion that "violence can be
recognized as suitable only to the extent of extreme necessity, only in mitigated forms and only
until the highest authority, through improved education, prepares humanity with the help of
millions of highly ideological minds and wills to replace coercion with voluntariness, shouts
from the outside the law is the voice of a deep conscience, and the state is the brotherhood." And
further: "it is necessary to understand the ailments of the human soul and the correct concept
of how to eliminate them. The idea of the value of the human person and the duty of a medical
judge, which has entered into the flesh and blood, will stimulate an extremely careful, careful,
warm approach to the defendant. Because he will be viewed as a patient who can be treated -
not necessarily a patient in the modern psychiatric sense, but a patient in the sense of damage
to the ethical structure of the soul. The role of such judicial figures cannot be overestimated:
they are the saviors of human souls, and humanity needs them no less than doctors, teachers
and priests. The scale of punishments will be softened and the principle of punishment itself
will begin to give way to the principle of healing the criminal,” so that the "punitive system"
(how vile this expression alone is!) it has turned into a healing system"[8].

It was all written by a man who was in the Stalin camp! Of course, speaking about the
inadmissibility of exaggerating the role of coercive methods of ensuring public safety, about
increasing the degree of tolerance of society to deviant behavior, of course, one must also see a
certain boundary, threshold, line beyond which one cannot cross, so as not to upset the delicate
balance between human rights and the interests of public safety.

It seems that not only Russian, but also foreign policy in the field of combating crime should
change radically, turn towards all possible assistance in harmonizing public life, eliminating
the causes of emerging conflicts, reducing the severity of social contrasts, ensuring a balance of
interests of the individual, society and the state, and social solidarity.

Criminologists havelong seen the connection between criminal behavior and the phenomenon
of so-called alienation. Detachment from society, other people, property, and even, quite often,
one's own personality underlies such behavior [9]. This rupture of the organic connection of the
individual with society traumatizes and deforms it, makes a person unhappy and flawed.

Any crime - and always - is not only a fault, but also a disaster; a dramatic mistake by a person
(o1, as an exception, the state) in choosing a life path or a specific behavior option. But how to
make the guilty person realize this? How to achieve repentance, without which there is a high
probability of repeating such a mistake?

Conclusion

A person commits a violation of the norms of morality and law in an attempt to compensate
for his own sudden or chronic, social, psychological, moral, mental or even physical disability.
Two main motivations arise: aggression and/or self-interest. Aggression allows, as it were, to
elevate oneself at the expense of one's neighbor - humiliation of the victim and/ or violence
against him. Self-interest consists in striving for personal property gain, appropriation of
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someone else's, obtaining an undeserved / illegal advantage, i.e., as if to rise above others (or
even everyone) in material terms. Both the first and second motivations are possible, insofar as
other people are perceived only as means to achieve their goals.

It should be understood that the trends taking place in anti-criminal policy today can have
negative, including moral, consequences both for the country as a whole and for each individual
citizen. The task of criminologists is to see possible criminal consequences and warn society
about their threat.

The contribution of the author. Developed the design of the study, processed and analyzed
statistical data from law enforcement agencies and other organizations. Researched materials
from scientific and educational literature, and also analyzed reports and materials from
international organizations. Defined the purpose and objectives of the study, formed proposals
and conclusions to address the issues raised.
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B.A. HomokoHOB 1*
Kubtp lbireic pedepandet yHusepcumemi

KbIJIMBICKA KapChbl casicaT: afaMrepiuijaik Herisgepi

Angarna. KpuiMbic MacesieciH melyAis aCTypJli KYLI HYCKaJlapblHbIH TOMeH TUIMZALIIr KeHipek
MeMJIEKeTTIK TaCUIAl i3Zey, TyTac KbIJIMBICKA KAapChl CafgCaTTblH, Heri3fepiH a3ipJjey KaKeTTLIiriH
aHbIKTaWAbl. By 3epTTeyAiH MakcaTbI-KblIMbICKA MeMJIEKETTIK acep eTyAiH dJicHaMaJbIK KoHe
ajlaMrepiuisik Heri3fepiH aHbIKTay. ABTOPJBIK TICLJ/le KbJIMBICTBIK CasicaTThlH MaHbI3/bl, 6ipak
oJti fie Heri3ri eMec, 6aFbIHBIIITHI 3JIEMEHTI peTiHAe YChIHbUIFAaH. KblIMBICIIEH KYpec CaJlachbIHIaFbl
casicaTThlH, pyXaHU-aJlaMrepilisiik Ma3MyHbIMEH GalJIaHBICThl ACNEKT 3epTTes/i: KblJIMbICKA dcep
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eTy/iH ajaMmrepiuisik esieMi 60Jybl Kepek, Kapchbl TYpPy KypaJsJapbl afilaMrepuiijiik 60Jybl Kepex,
an TUiMAiTiK, 6ackKajapMeH KaTap, a3aMaTTapAblH CaHACblHAa MOPAJIbABIK 9Cep €Ty AdpexeciMeH
aHBIKTAJNybl KepeK — KbLIMBICTBIK 3aHJa KbJIMBICKEpPJIEP/iH, Jie, 6acKasap/blH /ia, COHBIH illiHae
*kobipaeHywinepaiy fe. KblIMBICKa, ka3ajay KylleciHe >K9He OHbIH, JKeKeJlereH TypJepiHe acep
eTy/iH MopaJibJbIK «6aFachl» Ja MaHbI3/bl O0JYbl KepeK. ABTOp TeK peceiik FaHa eMecC, COHbIMEH
6ipre KbIJIMBICKA KapChl iC-KUMBILJI CaJIAaChIHJAFbl IIETEIK cascaTThl TYyOereusi e3repTy Kepex,
KOFaM/IbIK, 6MipZi YiJiecTipyre »KaH-)KaKTbl bIKNAaJ €Ty, TYbIHJaFaH KaKTbIFbICTApAbIH CebenTepiH
KOI0, dJIEYMETTIK KapaMa-KallIbLIbIKTAp/blH, aybIpJbIFbIH TOMEHJETY, XKeKe aJlaMHbIH, KOFaM MeH
MeMJIEKETTIH My/JJeJiepiHiH Tele-TeHAIriH KaMTaMachl3 €Ty, 9J1eyMeTTiK bIHTbIMaKTaCThIK, KaFbIHa
6eT 6ypy KepekK ZilereH KOPbIThIH/[bIFa KeJie/li. ByriHri TaHAa KbLJIMBICKA KAPChI CasicaTTa GOoJIbII XKaTKaH
TeHJeHI[UAIap KaJlIbl eJ1 YIIiH e, 9p6ip jKeKe a3aMaT YIIiH Jie *KaFbIMCbI3, COHBIH, illliH/Ae MOPaJIbJbIK
casjapfa akesayi MyMKiH. KpUMUHOJIOr Tap/iblH, MiHAETi-bIKTUMaJl KbIJIMBICTBIK, Ca/Ilap/ibl KOPY >KoHe
KOFaMfa 0JIapJblH KayIi TypaJjibl eCKEPTY.

Ty#iH ce3A€ep: KbIMBICTHIK CasicaT, KbIJIMBICTBIK CasiCaTKa KApChl CasicaT, KbIJIMbICTBIK KYKbIKTBIH,
dJlicCHaMaJIbIK Heri3zaepi.

B.A. HoMmokoHOB*
JlanbHesocmouHblill hedepasibHblll yHUBepcUmMem

AHTI/IKpl/IMI/IHaJIbHaﬂ IOJIMTUKA: HPABCTBEHHbI€ OCHOBbI

AnHoTtanusA. Huskasa 3pPeKTHBHOCTD TPaJULIMOHHBIX CUJIOBbIX BAPUAHTOB pelleHUs NPOo6JieMbl
IpeCcTyNHOCTU Ollpefe/isieT He0OXOAMMOCTh NMOUCKa 6oJiee LIMPOKOr0 TrOCYAAapCTBEHHOTO NOAX0A3,
pa3pabOTKU OCHOB IeJIOCTHOM aHTUKPHMHUHAJbHOW NOJUTUKHU. llesib [JaHHOTO WUCCIe/J0BaHUS
3aKJII0YaeTCcss B OMNpeJesleHUH MeTOJA0JIOTMYEeCKMX W HPABCTBEHHBIX OCHOB TIOCYZAapCTBEHHOTO
BO3/JleMICTBUS Ha NpPeCcTYNHOCTb. B aBTOpPCKOM IOJxoJe YroJioBHas IOJUTHKA IpeJCcTaBJeHa
KaK Ba)KHBIM, HO BCé >Xe He IJIaBHbIM, a NMOJYMHEHHDBIN 3JIeMEHT aHTUKPUMHUHA/JIBbHOU NOJUTHUKHU.
HUccnenoBaH acneKkT, B YaCTHOCTH, CBSI3aHHBIN C JYXOBHO-HPABCTBEHHBIM HallOJIHEHUEM NOJIUTHUKU B
06J1acTH 60pbOBI C MPECTYNHOCTbIO: BO3/JeMCTBUE HA MPECTYNHOCThb JOKHO UMEThb HPaBCTBEHHOE
u3MepeHHe, cCpejCcTBa MPOTUBOAEWCTBUS [JO/DKHbI ObITb HPaBCTBEHHBIMHM, a 3(PeKTUBHOCTb
onpeJesaThCs, IOMUMO IPOYEro, CTeNeHblo HPAaBCTBEHHOI0 e BO3/eHCTBHSA Ha CO3HaHKe rpaxJaH —
KaK IPeCTyNUBIINX YTOJ0BHbBIHN 3aKOH, TaK U BCEX OCTAJIbHBIX, BKJIl0Yasi NoTepneBLIMX. HeManoBaxkHoe
3HaYeHHe JI0/PKHA UMEeThb M HPaBCTBEHHaAs «IjeHa» BO3/IeHCTBHU S HA TPECTYMHOCTh, CUCTEMbI HAKa3aHUH
U eé OTAeJbHbIX BUJO0B. ABTOpD HPUXOAUT K BBIBOAY, YTO HE TOJbKO POCCHUHCKOM, HO U 3apy6GeKHOU
IOJIMTUKE B 00JIaCTM NPOTHUBOJAENCTBUA NPECTYNHOCTU CJleAyeT HW3MEeHUTbCS pPaJUKalbHO,
IIOBEPHYTHCS B CTOPOHY BCEMEPHOTO COAeHCTBUS FapMOHU3aL MU 06111eCTBEHHOU KU3HHU, YCTPAHEHUS
OPUYMH BO3HUKAKIIUX KOHQJIUKTOB, CHUXKEHUSI OCTPOTHI COIMAJbHBIX KOHTPACTOB, 06ecnevYeHusi
6a/laHCa MHTepecoB JIMYHOCTH, OOILeCTBA U TOCYLAapCTBa, COLMAJbHOW COIMIAPHOCTH. TeHJeHIMH,
IIPOUCXOAAIIME B aHTUKPUMHUHA/IBHON NOJHUTHUKE CErofiHs, MOTYT MMeTb HeraTHUBHBIE, B TOM 4HCJIe
HpABCTBEHHBIE, [10C/IeICTBUS KaK JJf CTPaHbl B LIeJIOM, TaK U [JIJIs KQXK/A0r0 OTAe/IbHOT0 TpaXkJaHUHa.
3a/ila4a KPMMHUHOJIOTOB — BUZIETh BO3MOXKHble KDUMHUHA/IbHbIE IOC/IeICTBHUS U IPeyNpexAaTh 00111eCTBO
06 uX yrpose.

Kinro4yeBble cji0Ba: yrosioBHas NOJHUTHKA, aHTUKPHMMHUHa/JbHAA IOJMTHUKA, METOZO0JOTHYecKHe
OCHOBBI yI0JIOBHOI'O IIpaBa
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