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Abstract: This article is aimed at providing those interested in the problems
of understanding legal certainty in the concept of the leading British philosopher
of law Herbert Hart, whose works have been little explored in domestic legal
thought. H. Hart, being a pioneer of analytical philosophy of law, devotes much
attention to the language of legal norms, analysis of legal norms in the context
of interpretation, judicial discretion and uniform law enforcement practice.
The relevance of the study of his works is determined by the fact that the
understanding of legal certainty and legal uncertainty as paired categories of
law is one of the fundamental and strategic directions of the study of law as
a social phenomenon. It is possible to achieve the sustainability of law only
through a progressive process of transition from its uncertainty to certainty.
This is of direct practical importance, as everyone should know the scope of his
or her rights in order not to violate the boundaries of permissible behavior in
society. The study of H. Hart's works will help to learn the Western traditions of
legal understanding, to compare them with domestic ones, to better understand
legal certainty as an ideal to which we should strive through the understanding
of legal uncertainty, which is of scientific and theoretical importance for the
modern understanding of the effectiveness of law and law enforcement.
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Introduction

Kazakhstan on its way to the rule of law consistently modernizes the judicial system, improves
legislation, significantly changing the state institutions of governance and the legal system as a
whole. The President of the Republic of Kazakhstan K.-]. Tokayev, promptly responding to the
challenges of the time, initiates the vector of changes: "It is necessary to ensure the rule of law
and the quality of administration of justice" [1], thus strengthening the reliable protection of
rights and freedoms of both citizens and the state itself.

The rule of law cannot be ensured without precise formal definiteness of normative legal acts.
Formal certainty of norms of law, being its property [2], in turn lays the foundation for certainty
of the realization of law. The entire system of state bodies, including courts, in applying the law
proceeds from the existing normative legal acts, the degree of certainty of which will directly
affect the decision-making by these bodies. At the same time, as the President of the Republic
of Kazakhstan draws attention to, frequent changes in legislation "destabilizes the law enforcement
system as a whole and disorients those who work in this field. There is an increasing risk of
mistakes, the price of which may be the fate of our citizens" [3]. We cannot but agree with A.
Kaldybaev that the legal norms developed and adopted ideally should comply with the law, "but
since the adoption of norms is influenced by the current political situation, global trends, the
interests of various groups (lobbies), the level of professionalism of developers and adopters
of norms, this ideal is not always achieved" [4]. There are no ideal states in the world with
one hundred percent legal certainty of the legal system. There are legal systems with greater
uncertainty, there are with less [5]. Specifying legal certainty proceeds from the understanding
of legal uncertainty, the degree of determination of which depends on the real rule of law,
accuracy of legislation [5], uniform practice of its interpretation and application. N. Tsagourias,
referring to legal uncertainty, names two aspects of it, which are interrelated: first, uncertainty
concerns the scope and content of legal norms in their application to specific life cases, and
second, it is associated with the uncertainty of establishing certain facts in the qualification
of a certain act, which, accordingly, makes the application of the law to the established facts
uncertain [6]. In the first case, i.e. when the scope and content of legal norms are not sufficiently
defined, H. Hart calls "the penumbra of uncertainty"” [7]. It should be noted that Kazakhstani
legislation does not enshrine legal certainty as a principle. The Law on Legal Acts [8], obviously,
could not enshrine the enumeration of specific principles of legislation, since there are sectoral
specifics. The understanding of legal certainty among scientists is quite debatable. Some
recognize under legal certainty the presence of legal norms, ensured by uniform interpretation
and their application [9], others consider it one of the aspects of the rule of law [10]. Others
associate legal certainty with judicial activity, guaranteeing equality of all before the law on
the basis of uniform understanding and application of legal norms, i.e. the indispensable basis
of legitimate, fair and objective justice is clarity and clarity of legal norms [11; 12]. However,
neither in the Universal Declaration of Human Rights, nor in the International Covenant on Civil
and Political Rights, nor in the Convention for the Protection of Human Rights and Fundamental
Freedoms there is no explanation of fair justice. To illustrate, the European Convention for
the Protection of Human Rights and Fundamental Freedoms, Article 6, enshrines the right of
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all individuals to "a fair and public hearing within a reasonable time by an independent and
impartial tribunal established by law" [13]. However, the Convention does not elucidate the
concept of fair justice. It must be acknowledged that there is no clarification of what is meant
by the term 'fair justice' at the level of either international or national law. The Constitution of
the Republic of Kazakhstan, "On the Judicial System and the Status of Judges," stipulates the
right of all individuals to have their cases heard by a court in accordance with the principles
of law and justice. This right to a fair trial in a court of law [14] is enshrined as a fundamental
criterion for the implementation of justice, defining the quality of the judicial process. In the
normative resolution of the Supreme Court of the Republic of Kazakhstan, it is explained that the
uniformity of judicial practice is ensured by a uniform interpretation and uniform application
of legal norms through the adoption by the Supreme Court of normative decisions, review of
judicial acts in cassation procedure, aimed at ensuring their legality, validity and fairness [15].
However, the understanding of fairness is not presented. The concept of justice, as a category
of morality [16; 17], is revealed through evaluative criteria such as honesty, objectivity,
impartiality, rejection of injustice and correctness. These criteria are fundamental to the legal
concept of justice, which is defined as the evaluative category of morality. The concepts of legal
certainty and fair justice are interdependent, with each category characterised by the other.
While legal certainty is dependent on fair justice, the inverse is also true. The absence of fair
justice precludes the possibility of legal certainty, and conversely, the absence of legal certainty
precludes the possibility of fair justice. Accordingly, legal certainty, as well as formal certainty of
law, is directly related to the interpretation of formally defined norms of law, in which there are
problems of subjective discretion on the part of the law enforcer. It is evident that the concept
of legal certainty encompasses a multitude of criteria pertaining to the quality of normative acts
and the practice of law enforcement. Consequently, it can be classified as an eclectic concept.
In this context, we wish to draw attention to the theoretical positions of Herbert Hart, a
leading legal philosopher of the 20th century, on the essence of legal certainty. We believe that
his insights will prove invaluable in elucidating the concept of legal certainty as a legal category.

Methodology

This study was conducted on the basis of an analysis of the works of scientists who have
studied the understanding of legal certainty. In particular, it considers the contributions of H.
Hart, one of the most authoritative researchers in modern Western philosophy of law. Hart is also
one of the leading representatives of British legal philosophy and legal positivism. Furthermore,
the present study draws upon the normative-legal instruments of the Republic of Kazakhstan's
criminal and criminal procedural legislation, thus enabling a more precise delineation of the
concept of legal certainty as postulated by H. Hart.

The method of contextual translation was employed when the expression was subjected
to analysis in the context of its utilisation. The method of conceptual analysis was employed
to facilitate the production, discussion and evaluation of the legal judgments of H. Hart in
relation to the legal system of Kazakhstan. The method of legal analysis enabled the formal-
logical interpretation of the legal norms of the current Kazakhstani criminal and criminal
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procedural legislation to be undertaken, with this being used as an example of confirmation of
the concept of understanding of legal certainty put forth by H. Hart. In order to gain insight into
the understanding of legal concepts in the works of Western legal theorists, a comparative legal
analysis was employed.

Results and discussion

1. Legal certainty from the perspective of participation and communication theory by
H. Hart.

In his work, The Concept of Law, H. Hart [18] employs a variety of approaches to elucidate
the comprehension of law and legal certainty. These include the conceptualisation of law as
a mechanism for regulating the involvement of the legislator in public life, as a conduit for
communication between the state (legislator) and society, and as a means of interpreting legal
norms in accordance with specific life circumstances.

The function of law as a social regulator is to influence people's behaviour in order to form a
socio-cultural community that unites individuals with diverse interests. In the view of H. Hart,
each member of a social group is bound to adhere to the established rules of behaviour as set out
in the social standards, which are expressed in terms such as "should", "must", "must", "should".
Hart considers these to represent a limited moral structure embedded in the law, which he
terms the "internal point of view" [18]. A similar opinion is also held by other scientists. In
particular, G.D. Gurvich observed that any social group possesses the capacity to establish its
own norms of integration and coordination [19]. These norms manifest not only as prohibitions
but also as norms of cooperation and support. Notably, these norms are not personified but
rather objective, enshrining common positive values [19]. However, if each individual applies
the normative prescriptions of "must" and "should" to themselves based on their internal sense
of alignment with the established standards of conduct, the situation is distinct in the context of
ajudge who renders a decision in a specific case. H. Hart posits that the law enforcer is bound by
the wording of the normative act and that, regardless of their internal assessment of the act, they
should act in accordance with it. However, he suggests that if the normative act is characterised
by legal certainty, otherwise, when the normative act ceases to meet reasonable clarity, then
the law enforcer should be guided by their internal point of view. It is not possible to concur
with this assertion. In particular, prior to the most recent amendments to the Criminal Code of
the Republic of Kazakhstan in 2014 regarding crimes against sexual inviolability, regardless of
whether a judge may have internally disagreed with the classification of certain basic corpus
delicti as medium gravity, which is contrary to reasonable clarity, a judge was not permitted
to pass sentence based on their internal sense of such a provision. Similarly, in the case of
other offences, if the prescribed punishment appears to be inconsistent with the criminal act
in question, However, when considering the internal perspective of the judge in relation to the
evaluation and resolution of a case, it is essential to recognise that this perspective is informed
by the broader context of their professional practice. It is therefore imperative that the judge's
interpretation of the law is based on a clear and consistent understanding of its principles,
as any ambiguity or uncertainty in this regard could potentially lead to inconsistency in the
application of the law.
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H. Hart links the legal uncertainty of a normative act with the impossibility of foreseeing
and regulating in advance all possible future situations of violation of legal norms with certain
consequences. When an alternative, fixed circumstance arises within the framework of a legal
norm, the prospect of the application of judicial discretion opens up. If people could predict
everything for the future, all laws would be ideal in their legal certainty. H. Hart observes: "The
uncertainty of law is therefore a consequence of the fundamental inability of people to predict
the future, because of which there is ignorance of the facts that will arise and to which the law
should be applied" [18].

According to H. Hart, in order to ensure law and order, it is necessary for a normative act to
be fair, which is revealed by the law's comprehensibility for all, feasibility of its implementation
by all, impartiality of its application to all similar cases [18]. He associates the interested
observance of legal norms by all, and thus participation in the maintenance of law and order,
with just laws, saying that "an unjust law is not a law" [18]. According to him, the law is a way
of participation of the legislator, the subjects of the law and the executors of the law in the
formation of the legal order developed in the society, and it must meet the requirements of
formal intra-legal justice [20]. Accordingly, legal certainty is associated with legal justice. One
cannot but agree that law and morality have a certain connection. As scholars note, "the law
should have a minimum moral content" [21].

H. Hart suggests that if it were impossible to convey general standards of behaviour that an
unlimited number of people could accept without any additional conditions, then such behaviour
could not be recognised as a norm, what we now recognise as law [18]. Legal certainty provides
social control over people's behaviour because it allows comparison of correct behaviour and
deviation from it. The state, as H. Hart notes, entering into communication with the subjects of
law, establishes relations through the interrelation of four elements of such communication:

1) the legislator, who ultimately formulates the legal norm and through whom it is formulated

2) the medium which communicates the normative act (official publication through which
the essence of the adopted normative act is communicated to all subjects of law)

3) the normative act, the content of which constitutes the essence of the communication

4) the entire unspecified public to which the normative act is addressed.

Atthe same time, H. Hart believes that it would be wrong to consider the law, and in particular
the law, only as a means of communication, when the legislator communicates to citizens the
rules of their behaviour, since it is necessary to make a decision depending on the specific
situation [18]. For example, the qualification of murder when exceeding the limits of necessary
defence according to article 104 of the Criminal Code of the Republic of Kazakhstan [22] is
based on the fact that there should be a defence and its limits should be exceeded, but the law
cannot include in the regulation of the legal norm all possible circumstances of defence and
exceeding its limits, the application of this criminal-legal norm depends entirely on the specific
circumstances of the criminal case.

In addition, as noted above, H. Hart admits that a normative act may contain a "penumbra
of uncertainty” because the meaning of the text of the normative act may be ambiguously
understood, vague or unclear. Let us take an example from the current criminal procedural
legislation on the initiation of pre-trial investigation, when, according to the Criminal Procedural
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Code of the Republic of Kazakhstan of 2014, the basis is registration in the ERDR (Article 179
of the Criminal Procedural Code of the Republic of Kazakhstan [23]), and according to the Rules
on receiving and registering a statement, message or report on criminal offences, as well as
keeping the Unified Register of Pretrial Investigations - these are completely different grounds
for initiating pre-trial investigation - a statement/report/reason [24]. Or another example, on the
application of fines in case of violation of obligations by participants of criminal proceedings and
holding them responsible for it, but here the question arises - under which legislation, under the
norms of the Criminal Procedural Code of the Republic of Kazakhstan or administrative? However,
H. Hart explains legal uncertainty by the open structure of the language of a normative act, since
it is impossible to regulate absolutely all possible situations in life in a legal norm, but at the
same time without denying the "core" of a normative act - the most precisely formulated correct
behaviour of citizens or recognition of their rights, giving an understanding of the stability of
their legal status in legal relations, without which the norm could not be a legal norm. Returning
to the given examples from the criminal procedural legislation, it becomes clear that they cannot
be characterised by the "penumbra of uncertainty”, as they create incomprehensibility of their
application due to the fact that these norms contain inconsistency with other norms of the current
legislation, which creates legal uncertainty, a defect of legal regulation.

H.Hartis afollower of the positivistapproach to the understanding oflaw [25], so he associates
legal certainty first of all with a specific definition of the correct, required behaviour of people,
which he understands as a basis for further formation of legal certainty. His understanding
of the purpose of legal certainty is that it provides the subjects of law with the opportunity
to accurately predict the result of their actions and how the court will rule on them. In other
words, the predictability and legality of actions should be mutual, both on the part of citizens
and on the part of the state, represented by officials of state bodies. Furthermore, it is necessary
to consider what role, according to H. Hart, the judicial discretion, the interpretation of legal
norms, the practice of court decisions play in the understanding of legal certainty.

2. Legal uncertainty in court decisions

Thus, H. Hart, speaking about the fact that the basis of a legal norm is based on certain
concepts, phenomena that we are able to explain, at the same time argues that legal concepts
have both their "core" - fully understandable, obvious signs of their applicability to the facts of
life, and "penumbra" - unclear, non-obvious cases of their application [18]. He gives an example
that is relevant in our time, reflecting on what is a means of transport: a car - obviously, and
bicycles, aeroplanes, roller skates have certain signs of a means of transport, but they are
not such in the direct sense of the law. Then, in his opinion, it is necessary to eliminate the
uncertainty of legal concepts and to recognise or classify individual cases in the manifestation
of signs of general concepts or phenomena due to the open structure of the language of law
[18] directly through judicial law enforcement activity. The inability of the legislator to foresee
the unlimited variability of all future life situations limits the ability of the law enforcer to
solve these situations in advance [18]. H. Hart sees the way out in the application of discretion,
which he, according to G. Shaw, "sought to distinguish from the raw choice and deterministic
application of rules" [26].

H. Hart believes that it is wrong to equate discretion with the notion of choice. Discretion,
he says, is "almost synonymous with practical wisdom, or judgment, or prudence" [27], i.e.
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he does not associate discretion with personal preferences or sympathies, i.e. he does not
associate discretion with personal preferences or sympathies, much less with naivety or
situational caprice, but explains it as a professionally oriented choice to clarify the situation, an
interpretation of a legal norm, justified by the rational outcome of the solution of the situation
[27], based solely on the law [27]. Moreover, H. Hart connects judicial discretion with the rule
of law, i.e. when applying judicial discretion, judges should start from the rule of law and not
be guided by, for example, personal biases, political prejudices. He considers the precision of
legislation, together with the rule of law in the legal system and even the number of judges
deciding on the case in question, as criteria for determining the degree of legal uncertainty [5].

[t should be said that the positivist premise of H. Hart is clearly manifested in the fact that
the principle of the rule of law should be manifested in the law enforcement discretion and
in no other way. According to him, prosecutorial discretion should be the result of good law
enforcement practice in general, thus leading the prosecutor to generalise the positive practice
of law enforcement. We cannot disagree with him on this point: legal certainty is expressed both
inlegal norms and in the practice of their application. Deformations both in the construction and
expression of legal norms automatically complicate their interpretation, reduce the regulativity
of these norms and prevent their effective implementation [28]. In fact, there are two ways to
solve the problems of legal uncertainty: by improving legislation and by striving for its uniform
application [29].

H. Hart links judicial discretion directly to the application of descriptive statements, in other
words to the interpretation of a normative act, in which it is important for the judge to take
into account moral principles such as impartiality and honesty. He presents interpretation as a
process consisting of two elements: 1) relatively unproblematic application of descriptive terms
to specific cases that correspond to the basic meaning of these terms, in other words, mechanical
reproduction of precisely defined norms, and 2) realisation of creative choice in difficult or
problematic situations when considering a case, when terms that are in the penumbra of doubt
are applied to it, in other words, when there are no clear indications of the law on the situation
and it is necessary to choose the norms of the law for each specific case [7]. The second element
of interpretation in relation to modern legislation can be understood as the permissible or
permissive uncertainty of a normative act, expressed in evaluative concepts that do not have
exhaustive content and scope, criteria for their evaluation, due to which their interpretation
is left to the discretion of the executor of the law. Judicial discretion thus manifests itself in
the interpretation of evaluative constructions and their filling with content on the basis of the
actual situation in each specific case. Of course, with regard to Kazakh legislation, it should be
said that judicial discretion should be exercised by interpreting normative acts in each specific
case, taking into account the current normative decisions of the Supreme Court of the Republic
of Kazakhstan, which, inter alia, determine the logical and semantic limits of interpretation of
evaluative concepts. Without entering into theoretical discussions that judicial discretion and
judgement are not always identical concepts, but are interrelated, it should be said that the
application of law is impossible without a normative judgement.

H. Hart, speaking about legal uncertainty, had a negative attitude towards it, because it
disrupts the communication between the legislator and the citizens in terms of ensuring their
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proper behaviour and coherence in society, which ultimately leads to the imperfection of legal
regulation. Accordingly, the establishment of balanced relations between the subjects of law can
be achieved through the interpretation of a normative act, which they consider to be necessary
for the transition from legal uncertainty to legal certainty, but, we repeat, only thatinterpretation
which is based on the rule of law, proceeds from the applicable legal norms and complies with
the principle of legality, equality of all before the law and the court.

Conclusion

Thus, H. Hart attempted to distinguish between the effectiveness of normative acts as
products of law-making and the effectiveness of the legal process itself - the practice of their
interpretation and uniform application. His findings and conclusions, drawn in the twentieth
century, are still relevant today. He showed that an important feature of law enforcement is
the transition from legal uncertainty to legal certainty. Although his works do not pay much
attention to such legal uncertainty as the absence of a legal norm, which can only be filled by
legislation. When deciding on the merits of a case in the absence of a necessary norm, the judge
uses the possibility of applying the analogy of either the law or the law (with the exception of
criminal law relations). Just as the content of legal norms cannot be outside their normative
fixing, so the judicial discretion cannot be outside the framework of existing legal norms. The
stability of the legal regulation of relations in society is aimed at ensuring the formal certainty
of the law, which is expressed in the uniform understanding, interpretation and application of
legal norms, which characterises the material side of the implementation of legal certainty. The
study of legal certainty in the works of H. Hart allows us to conclude that legal certainty is a
multidimensional phenomenon and refers to complex phenomena of legal science and practice.
The works of H. Hart help to better understand and evaluate the powerful potential of domestic
legal thought.
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duso0coPuANbIK-KYKBIKTBIK, TYKbIPbIMJAaMaAdaFbl KYKbIKTBIK CEHIMATiIK KaTeropusicel I. Xapta

Anpgarna: byn 3epTTey 6pUTaH/IbIK KeTeKlli KYKbIK punocodnl [epbepT XapTThIH TYKbIpbIM/a-
MacblHJaFbl KYKBIKTBIK, CEHIMJIJIKTI TyCiHy MacesiesepiHe KbI3bIFYIIbLIbIK TaHbITKAHAAPAbIH
OGapJIbIFbIH TAHBICTBIPY MaKCaTbIHAA KYPTi3iiji, oHbIH eHOeKTepi OTaH/bIK KYKBIKTHIK OHJa as
3eprTesred. [. XapT 3aHHBIH aHAJUTUKAJIBIK (UI0COPUACHIHBIH HEri3iH KaJjaylibl 60J1a OTBIPHIII,
KYKbIKTbIK HOpMaHbIH, TiJliHe, TYCiHAIpY, COT 1ienIiMi xxaHe GipbIHFal KYKbIK KOJIJJaHY MPaKTHUKACHI
TYPFBICBIHAH KYKBIKTBIK HOPMaHbl TajijlayFa Ken KeHin Oesieni. OHbIH eHOeKTepiH 3epTTeyliH
©3EeKTI/iri KYKbIKTBIK CEHIM/IJTIK TeH KYKbIKTBIK OeJITicCi3/IiKTi KYKbIKThIH )KYITAaCKAaH KaTeropusJiaphl
peTiHAe TYCiHY KYKBIKTbI 9JIeyMeTTiK KyObLIbIC PeTiHAe 3epPTTEY/iH Heri3ri ’koHe CTpaTerusiyibIkK
OGaFbITTapbIHbIH 6ipi GOJIBIN TAGbLIATBHIH/BIFbIHA 6GalJIAaHBICTBL. KYKBIKTBIH TYPaKThLIbIFbIHA KOJI
’KeTKi3y OHBIH, GeJrici3firineH ceHiMAiiKKe aybICyblH MPOTrPECCUBTI MPOIleci apKbljibl FaHA MYMKiH
6osiafibl. Bys Tikesiel MpaKTUKa/bIK MAHTe Ue, 6UTKEHI KoFaM/laFbl PYKCAT eTiireH MiHe3-KYJIbIK
IeKapaJjiapblH 0y36ay YIIiH 9pKiM 63 eKiJeTTiKTepiHiH KesieMiH 6inyi kepek. [. XapTa eHOeKTepiH
3epTTey 6aThICTBIK KYKBIKTBIK TYCiHICTIK J2CTypJsepiH 6inyre, osiapbl OTAaHABIK [I3CTypJiepMeH
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CaJIBICTBIPYFa, KYKbIKTBIK CEHIMAIMIKTI KYKbIKTBIK 6€/rici3IiKTi TYCiHY apKbLIbl YMTBIIYbIMbI3 KEPEK
Hjlea/l peTiHJe TepeHipeK TYCiHyre KeMeKTecendi, 6y/1 KYKbIK MeH KYKbIK KOJIJaHYJbIH THIMiJIIriH
Kasipri 3aMaHFbl TYCiHY YUIiH FBIJIBIMU-TEOPHUSIbIK MaHbI3bI 6ap.

Ty¥HiH ce3aep: KYKbIK YCTeM/iri, KYKbIKTBIK CEeHIMJiJiK, peCMU ceHiMAiNiK, cOT memiMi, KYKbIK
KOJI/JaHy NPaKTUKAChI

E.B. Munkaa
FOxcHo-KazaxcmaHckuil ynHusepcumem um. M. Ayszoea
(E-mail: elenamits@mail kz)

KaTeropus npaBoBoii onpeae1eHHOCTH B pui0codpcko-npaBoBoii KoHuenuuu I. Xapra

AHHoTanusA: /[aHHOe KcCeJoBaHUe MPEANPUHSTO C 1eJIbl0 03HAKOMUTD BCEX MHTEPECYIOLIUXCS
npo6jieMaMHd TOHUMAaHUA [PAaBOBOU OINpeJeJIEHHOCTU B KOHIUENIUU BeJyIIero 6GpPUTaHCKOTO
¢unocoda npasa 'ep6epra XapTa, TpyAbl KOTOPOTO MaJIOMCCJeJOBaHbl B 0T€YECTBEHHOH MPaBOBOH
Mbicau. [. XapT, ABASASACH POJOHAYATBHUKOM aHAJIUTHYECKOU dusocodum npasa, yaesseT 60JIbIIoe
BHUMaHHUeE sI3bIKY IPAaBOBOW HOPMbI, aHAJIM3Y MPAaBOBOH HOPMbI B KOHTEKCTE TOJIKOBaHHUsl, CyZIeGHOTO
YCMOTpPEHHUS U eJMHO0OPa3HON NPaBONPUMEHUTENbHON NPAKTUKU. AKTYaJbHOCTb UCCJIEL0BAaHUSA ero
TPY/J0B 06YC/I0BJIEHA TEM, UTO TIOHUMaHKE IPABOBOM OTpeie/IEHHOCTH U TPABOBOU HeOIpe/1eJIEeHHOCTH
KaK MapHbIX KaTEeropyuil mpapa npeacTaBJisieT 060U 0ZHO M3 QyHAaMeHTaJNbHBIX U CTPATETHYECKUX
HampaBJIeHHH WCC/e0BaHUs MpaBa KaK ColMaJbHOrO ¢eHoMeHa. JloCTW)KeHHEe YCTOWYMBOCTH
npaBa BO3MOXXHO TOJIBKO 4epe3 MOCTYNaTesJbHbIA MPOLecC Mepexo/ia OT ero HeOoNpeaeJeHHOCTH K
OTpe/ieJIeHHOCTH. ITO UMeeT HEeNoCpeACTBEHHOe NMPaKTHYeCKoe 3HaueHHe, TaK KaK KaXKAbIH J0/KeH
3HaTb 06 bEM CBOUX HpaBOMO‘wII/If/'I, 4YTOOBI HE HapYyIIXTb 'paHULbl JO3BOJIEHHOI'O TIOBEIEHHA B COLTUYME.
HUccnenoBanue TpyaoB I[. XapTa moMOXeT y3HaTh 3ana/iHble TPAAUIMU PABOTIOHUMAaHHUS, CDABHUTh UX
C OTe4YeCTBEHHBIMHY, l"J'Iy6)Ke INOHATDb MPABOBYIO ONIpeaeJIeHHOCTb KaK uJeaJjl, K KOTOPpOMY MbI JOJIXKHbI
CTPEMHUThCSA 4Yepe3 MOHMMaHHEe NMPaBOBOW HEOMNpe/eIeHHOCTH, YTO UMEeeT Hay4HO-TeOopeTHYEeCKoe
3Ha4YeHue Jid COBpEMEHHOI0 IOHNMaHHWA 3(1)(1)eKTI/IBHOCTI/I IIpaBa U IPaBOIMMPHUMEHEHH .

KirroueBble c/10Ba: BEpXOBEHCTBOPaBa, IpaBoBasi ONpeie/IeHHOCTb, opMaJibHasi ONIpeie/IEHHOCTD,
cyne6GHOe yCMOTpeHHUe, TPaBoNpUMeHUTeIbHasl MPaKTHKA
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