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AHHOTanMs: Bonpoc 3auyuTel KOHCTUTYLIMOHHBIX IPaB U CBO6O/ peJIpHU-
HUMaTesiell B KazaxcTaHe MMeeT OorpoMHOe 3HavyeHUe. [laHHOe yTBepKeHue
00yCJIOBJIEHO 0COO0M 3HAYUMOCTbIO Pa3BUTHUSA NpeANpUHHUMaTebCTBa B Ka-
3aXCTaHe KakK /iJI CTpaHbl, TaK U JJI1 3KOHOMHUKH B LiesoM. Llesblo JaHHOTO
MCC/leJOBaHUSA SIBJISIETCS PaCCMOTpPeHHe NPo6JieM, HapyIIaIUX KOHCTUTYLU-
OHHbI€ IIpaBa U cBO60AbI NpeAnpruHUMaTesnel B Kazaxcrane. Takke OCHOBHBI-
MU H/lesIMU B PaCKPBITUH YKa3aHHOH LieJIU SIBJISIOTCS Ollpe/iesIeHHe COCTOSHUS
3alUThI IPAB U CBO6O/] CYyO'bEKTOB NPeANPUHUMATENbCKOU 1eATEeIbHOCTH, U3-
y4yeHHe CIOCOO0B M MEXaHU3MOB UX 3alUThl, PACCMOTPEHHE MEXAYHAPOJHOU
MO/ /lepXKKU NpeANIpUHUMaTe el yepe3 NpyU3My ClielhaJIbHbIX OPraHU3alui U
dopyMoB B 3TOH 06s1acTU. HayuyHast 3HaUMMOCTb pacCMaTpHUBaeMOW TeMbl UC-
CJleJOBaHMS 3aKJ/II0UAETCS B HOBBIX H/IeSIX, IPEAJIOKEHHBIX B BbIBOJ|AX HCCJIE-
Jl0BaHUsl, a IpaKTHUYyecKasi 3HAaYUMOCTb Npe/iCTaB/eHa B BU/le IPe/JI0KEHUS O
MPUHSTUU HOBOT'0 3aKOHA, KOTOPBIK CIOCOGCTBYET y/Iy4IIEeHUIO CUTYALUH C 3a-
IUTOM MpaB, CBOOGO/ ¥ 3aKOHHBIX UHTEPECOB NMpPeANPUHUMATENEN B OYAyIIEM,
OCHOBBIBAsiCh Ha MPUHIMIIE CBOGOABI AOCTYIA K UHGOPMALIMU U OTKPBITOCTH
roCyAapCTBEHHOI'0 KOHTPOJISA M HAZ[30pa B 06J1aCTH peANPUHUMATEbCTBA.

ABTOpaMH 6Bl MCCIe[0BAH PSAJ HAYYHOT0 U HOPMATUBHOTO IPaBOBOIO Ma-
TepuaJia, Ha OCHOBAaHUU KOTOPOTO CJleJIaHbl BbIBO/IbI O HEOOXOMMOCTH 6oJiee
TIATEJbHOTO MOJX0/la K MeEXaHU3MaM 3allUThl NpeJNpPUHUMATENbCKON Jes-
TEeJbHOCTH.

WccnenoBaB BOIPOCHI 3alUThI IPaB NpeANpUHUMAaTe el, UX CI0COObI, BUJbI
M MEXaHU3Mbl, aBTOPbI YOEXK/IeHbl, YTO 3TU BOMPOCH! TPEOYIOT KOMILJIEKCHOTO
yperyJupoBaHusl. B 9Tol cBA3M aBTOPHI IPEACTABIAIT P/ BbIBOAOB U NpPeJ-
JIO)KEHUH 110 YCOBEPLIEHCTBOBAHUIO 3THX MEXaHU3MOB B I0PU/UYECKOM MpakK-
THKe Halled CTPaHBbl.

KiroueBble cjo0Ba: npeJlipuHUMaTe bCKas AesATeJbHOCTb, IpaBa U CBO-
60/b1, 3a1IUTa, CYyO'bEKTHI NpeJIPUHUMATENbCTBA, MEXaHU3MBbI 3aIUTHI, [OCY-
JlApCTBEHHBIA KOHTPOJIb.
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BBeaeHue

KoHcTuTylMOHHasA cBOOOAA MpeAlpUHUMATENbCKON JesaTeqbHOCTH B KasaxcTaHe - 3To
byHAaMeHTa/IbHbIM NPUHLMUI, TAapaHTUPYOIIUN KaXX[O0My TrpaxkJaHWHY [paBO CBOOOAHO
3aHUMAThCA NMpeJIPUHUMATENbCTBOM, CO3/jJaBaTh U Pa3BUBATh CBOU OU3HEC. AKTYaJIbHOCTh
3TOro MPUHIMIA B COBPEMEHHOM MHpE OTPOMHA U MPOSIBJASETCSH B HECKOJIbKHUX acleKTax.
B nepBy1o odepe/ib, 3TO POCT 3KOHOMHUKHU CTPaHbl, KOTOPbIA OCHOBBIBAETCS HA MOBbIIIEHUHU
TEXHOJIOTUYECKOT0 IMporpecca MNyTeM CO3JaHUSl HOBBIX TOBApOB, peasM3allUd HOBBIX
ujel, a Takxke ycayr. [loBblllleHHe HAIMOHAJIbHOM KOHKYPEHTOCIOCOOHOCTH KaK MPUHIUI
3KOHOMHYECKON HalpaBJIEHHOCTU ObLI omlpezesieH B OJHOM W3 mnocjaHud [Ipe3ugenta
Pecny6sinkn KazaxcTaH, 4TO HMEHHO «KOHKYpeHTHble IMpPEUMYIleCcTBA U PaCKpbITHE
BCEBO3MOXKHOTO TMOTeHLHasa MpPOU3BOACTBA OyJeT fABJAATbCA HOBOW MapaJUrMou
3KOHOMHYECKOTO pa3BUTHUs Haulell ctpaHbl» [1]. U B mepByw ouepeab aKLEHT cAesiaH
Ha «COBITOBYI MOJIMTHUKY», C IJIAaHOMEPHBIM pacliMpeHHeM reorpapuu cObITa HaALIKMX
OTe4YeCTBEHHbIX NPOAYKTOB MPOU3BOACTBA.

Pa3BuTOe NpeANpUHUMATEBCTBO B CTPAHE — 3TO U KJIDUEBOW QpaKTOp CO3JaHUsA paboyrx
MECT, Y yJIy4yllleHUe MOJMTUKHU rOCylapCTBa 3aHATOCTHU HACeJIEeHUS.

[IpeanpuHuMaTesibCcKasi [esdTeJbHOCTb Oblaa BBeJeHa B paMku 3akoHa B 2006 rony
nyTeM noanucaHus 3akoHa Pecny6siniku Kazaxcrtan «O yacTHOM mpejlnpUHHUMATEbCTBE»
[2], a 3aTeM pacminpuia BO3MOXXHOCTH MpeSIPUHUMATENbCKON AeATeJbHOCTU C IPUHATHEM
[IpeanpuHuMaTebCcKoro kogekca Pecny6auku Kasaxcran [3]. OgHako, kak oTMedaeT Mopos3
C.II., B KasaxctaHe pa3BuTHe NpeAlpUHUMATENBCTBA Hadasocb € 90-x roaoB ABaALATOIO
CTOJIETUS B BUJe HOBOM MATOM IIKOJIbI IPEeANPUHUMATE/bCKOrO IpaBa U MPOJOJDKAET CBOe
pa3BUTHE I10 CETOAHSIHUM JeHb [4].

CornacHo HauuoHa/nbHOrO [OKJIaZa O COCTOSTHUU MNpeANpPUHUMATENbCKOUM aKTUBHOCTHU
B Pecny6sinke Kazaxcran, 3a mnepuog 2015-2019 roza B HalMOHa/JbHYH MajaTy
npeAnpuHUMaTesiel noctynuao okosio 29000 obpauieHui o 3amuTte 6u3Heca [5]. OfHako
3Ta ouyeHb OoJjbliasg LUPpa CBUAETEJbCTBYET O CHUCTEMAaTUYECKUX HapyLIeHUSAX NpaB
npegnpuHuMaresiei. [loaToMy paccMaTpuBaeMass HAMU TeMa BCEr/ia aKTyaJslbHa, MOCKOJIBKY
HalpsMyl 3aTpardBaeT peryjupyemMble NpeAlpUHUMATe/bCKME MPAaBOOTHOILIEHUS
BEPTHUKAJIbHO M TOPHU30HTAJbHO W MPOOGJEMBI, C KOTOPbIMH CTAJKHUBAIOTCA CyO'bEKTHI
npeANpUHUMATENbCTBA B PEAJIbHOCTH.

[Ipy wuccief0BaHUM HEKOTOPBIX MEXaHHW3MOB 3allMTbl MpaB M CBO6GOJ CYyObEKTOB
npeANpUHUMATEJNbCTBA B MeEX/AYHAPOAHOM MNpaKTUKe HaMHU CJAeJlaH KpaTKUM aHaJu3
COCTOSIHUS AAHHBIX IEUCTBUH, KOTOPbIE BBIPAXKAIOTCS B CJIEAYIOILEM:

- MPU KOMIIJIEKCHOM HM3Y4YEeHUU CUCTEMBbl 3alUThl IPaB U CBOOOJ CyObEKTOB NpeJNpU-
HUMAaTeJbCTBA KOMILJIEKCHbIE U MEXJUCLUIJIMHAPHbIE WCCAe[0BaHUSA OTCYTCTBYIOT HJIH
MMEIOTCS, HO B MaJIOM KOJIMY€ECTBE;

- uHpoOpMalUsl O CYIIECTBYIOIMX MeXaHHW3Max 3alldThbl MpaB W CBOOOJ MpeJnpu-
HUMaTeJ/IbCTBA ONUChIBAIOTCA OPUIIAAIbHOU GOPMOH, UTO CO3JaeT ONpeie/ieHHble TPYHOCTH
B UX MOHUMAaHHWHM, 2 UHOTAA, B CUJIy PAa3/JIMYHbIX IPUYUH, SABJSETCA JIATEHTHOM, YTO CJIYXKUT
NpaKTUYeCKOW ¥ Hay4YHOU NPOOJIEMOH.
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llesibt0 JaHHOTO KCC/Ie/JOBAHUSA SIBJISETCS KOMIJIEKCHBIM aHa/M3 COCTOSIHUS CYIeCTBYIOLUX
MEeXaHHU3MOB 0becreyeHus U COOII0AeHUsA IPaB U CBOO0/ CyO'beKTOB NpeANPUHUMATeIbCTBA
10 3aKOHOAAaTebCTBY Pecny6inku KazaxcTaH v B MUpOBOH NpakTHKe. OCHOBHBIMH 33/jla4aMHU
JJ1S1 OCTHXKEeHUA MOCTaBJIeHHOM 1|eJIU SABJISAI0TCS:

- PacKphbITh coZiep>kaHre GopM U c1oco60B 3alUThl CYO'bEKTOB NpeJIPUHUMATEbCTBA;

— PaCKpBITh IPU3HAKHU U CYILIHOCTb 3aLUTHI [TPaB M CBOOO/ CyO'bEKTOB NpeJIIpPUHUMATEbCTBA;

- MPOBECTH KPAaTKUHM aHAJUTUUYECKUH 00630p AeHCTBYHOILEHd CUCTEMbl MeXAyHapOJAHBIX
OpraHM3aly# B IpoLecce 3allUThl IpaB NpeANPUHUMATENbCTBA;

- U3y4YUTb HallMOHAJIbHbIE JJ0KJIaZbl, ONy6JIHMKOBaHHbIE KOMIIETEHTHBIMU OpPraHU3aLUsIMU
Pecny6smku KaszaxcTaH ¢ Liesiblo onpefie/ieHUs] COCTOSAHUSA MeXaHU3MOB 3alUThl IIpaB U
CB000/ CyO'bEKTOB NpeJIPUHUMATENbCTBA B CUCTEME MEX/IYHAPOAHbIX OpraHU3aL 1.

B JaHHOM Hcclej0BaHUM OBLIM pAacCMOTPEeHbl HOBeHIIMe TPyZbl YYEeHBIX 10 BONPOCAM
3alMTHI IPaB U CBOOOJ CyO'bEKTOB NpeJIpUHUMATENIbCTBA, KOTOPBIE, HAa HAlll B3IJIA/I, BHEC/H
3HAUUTEJbHbIA HAy4YHbIM BKJIQJ, Ha YJydlleHHe HMEIIIUXCS MeXaHW3MOB 3allUMThl NpaB
JIJIsl Halllero rocygapcrsa. 3To uccaenoBanusa H.A. A6pamosa [6], M.A. JlanunoBou [7], U.A.
Kamanosoi [8], C.Il. Mopo3 [4] u pyrux aBTOPOB.

MeToAbI M MaTepHaJIbI

B faHHOM HccilejoBaHMe aBTOPaMU MCIOJIb30BAJIUCh Cle/lylolide MeTO bl UCCIeJ0BaHUS:
oblLeHay4yHble W ClleljMajJibHble METO/bl, BKJIOYasg TaKdhe, KaK MeTOJ, aHa/u3a, CUHTe3a,
CpPaBHUTEJIbHO-IIPABOBOM U peTpOCNeKTUBHaA AuddepeHnuanus.

B To ke BpeMs OCHOBHbBIMM MaTepHaslaM{, UCIOJIb3yeMbIMU B JJAHHOM HCCJIeJJOBaHUH,
SIBJIIIOTC. HOPMaTHMBHble IpaBoBble akThl Pecny6snku KasaxcraH, HemocpejCTBEHHO
CBAI3aHHbIE C IPeJNIPUHUMATENbCTBOM U €ro peryJMpoBaHUeEM, a TaKXKe 3alUTON UX [IpaB U
cB060/.[IpoBe/ieH KOMIJIEKCHbIM aHa/IU3 HAJIMYMS TP06JieM B COGJIIOL€ HUM KOHCTUTYLIMOHHbBIX
npaB ¥ CBOOOA NMpeJlpUHUMATENbCTBA, UX QYHKIIMOHUPOBAHUSA B YCJOBUAX COBPEMEHHOIO
3aKOHO/ATeJbCTBA U HECTAaOUJIbHOCTU BHELIHUX (QAKTOpPOB [/ ero pa3BuTus. 060011eH
3apy06eXHbIN OMBIT 3aIUTHI [IPAaB U CBOOO/ CYyO'bEKTOB NIPeAIIPUHUMATE/ILCTBA, HA OCHOBAHUH
KOTOPOTO CJeJIaHbl MpeJJIOKeHUs] 10 yCOBepLIeHCTBOBAHWIO COBPEMEHHOU CUCTEeMBbI NpaB
npeJnpruHUMaTeen.

OGcyxaeHue U pe3y/IbTaThl

CBob6osa mpeANpUHUMATENbCKON AEeATEeJbHOCTA NPEAOCTaBJSET KaX/JOMY TpaxkJaHUHY
IIAaHC peasiM30BaTh CBOM MOTeHLMaJ, CTaTb GUHAHCOBO HE3aBHCUMBIM M YJAYYIIUTb CBOE
6sarococtosiHde. [lpeAnprHHHMMATENbCTBO CO3/4aeT BO3MOXHOCTH [JJis  COLMa/IbHOrO
BOCXOX/IeHUsl, TIoMOrasi JIIOASAM BbIpBAaTbCSl M3 0€JHOCTH W JOCTUYb ycnexa. M mosTtomy
Ba)KHbIM OCTaeTCsl KOHCTUTYLLMOHHAsA CB0OOJAAa NpeAlpUHUMATENbCTBA, KOTOpas SBJISETCS
HeOT'beMJIEMOM 4YacCTbI0 [IeMOKPAaTUYECKUX LIeHHOCTEeN, rapaHTUPYIOLIMX CBOOOJYy BbIOGOPA,
CaMOCTOSITEJIbHOCTb U OTBETCTBEHHOCTb.

B ycnoBusix rnobanusanuyd cBo60Aa NpeAlpUHUMATENbCKOW JeATeJbHOCTU SIBJSETCS
KJIO4eBbIM (GAKTOpPOM [Jisl YCIEIIHOr0 pa3BUTUSA U KOHKYPEHTOCHOCOOHOCTHM Ha
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MeX/yHapoJHOM pblHKe. B 3Toil cBA3M cyuTaeM, 4TO CBOGOAA NpeANpPUHUMATENbCTBA
1103BOJISIET OBICTPO pearupoBaTh Ha U3MEHSAOLIMECS NOTPEOHOCTH HaceleHUs U NpeJjaraTb
HOBble TOBapbl M ycayrd. OZjHaKO BaXKHO NMOMHHUTb, YTO CBO6OJA MpejlNpUHUMATENbCKOU
JleITeJIbHOCTU [JI0JDKHA COYeTaTbC C OTBETCTBEHHOCTbIO U COOJIIOJleHHWEM 3aKOHOB. JTO
OTpakaeTCsl Ha COLMAa/IbHOM OTBETCTBEHHOCTHU M 3alllUTe IpaB NOTpeOUTesel, a TaKKe
crpaBeJJIMBOM KOHKYPEHIHHU.

[ToMHUMO yKa3aHHbIX COCTABJSAIIIUMX BaXKHbIM SBJISETCA U COOJIIOJeHHe 3aKOHHOCTH.
[loaToMy cuuMTaeM HeOOXOAUMBbIM OTMETHUTb OTYET O peasu3aluu MexyHapoJHOro MakTa
006 9KOHOMUUYECKUX, COLIMATbHbBIX U KYJbTYypHbIX IpaBax Pecny6sinku Kazaxcran 2007 roga. B
HeM yKasbiBaeTcs, 4To KaszaxcrtaH, patudunupoBaB Konsenuuto MOT 1948 roaa, TeM caMmbIM
3aKpenu/l OCHOBHbIe NpaBa MpejlpuHUMaTeield, U OHU BIpaBe CO3/JaBaTh OpraHU3alUd U
MMEeIOT MpaBO BCTYNaTh B pa3/iMyHble OpraHu3alnydu 6e3 Kakoro-aubo paspelieHus, U 3TO
SIBJISIETCS FapaHTHeNW COOJII0JleHUs NPUHLMIIA CBOOOAb] e TeJIbHOCTU 6e3 BMellaTesbCTBa
roCcy/JapCTBEHHBIX BJACTeN B UX JeATEeJbHOCTb C yYeTOM paboThl NpeANpUHUMAaTesNeld Ha
3aKOHHBIX HayaJax [9].

CorsiacHo HannonanbHoro gokiaza Pecny6sivika Kazaxcras 3a nepuop ¢ 2010 no 2015 rog,
OM6yacmeHy noctynusio 6osiee 2500 >xayiob Ha HapylleHHe COLMAJbHBIX U 3KOHOMUYECKHUX
npaB [5], 4TO moATBep:KJaeT CUCTEMAaTUYHOCTb HApyLIEHUHW HEKOTOPbIX 3aKOHHBIX INPaB
rpaxkJaH. B JaHHOM /0K/1a/ie yKa3blBaeTCs HAa HEKOTOPBIM aZIMUHUCTPATHUBHbBIN Gapbep AJs
npeANpUHUMATEbCKOM AeaTeJbHOCTH, KOTOPBIX BJIMSET Ha JaJibHelIlee ee pa3BUTHE.

B 3TO#1 CBSI3K cuMTaeM HEOOXOAUMbIM PACCMOTPETh HEKOTOPbIE KaTeropuaibHble MOHATHUS
B IIpeJIpuHMMaTenbCcTBe. C yKOpeHeHUeM eMOKpaTHU B KasaxcTaHe M akTUBHOM pa3BUTHUH
npeANpUHUMATE/bCTBA MOSIBUJIaCh HEOOXOJAUMOCTb B MX 3alllUTe, a TOYHee 3aljUThl NPaB
M CBO0OOJ] BCeX MMEILIUXCHA CyO'beKTOB NpeANpPHUHUMATENbCTBA, KOTOpPble BBIPAXKAKOTCSA B
omnpenesieHHbIX popMax, cnocobax U MexaHusMmax. [loxg ¢opmoi 3amutel JlanunoBa M.A. B
CBOEM HCCJIE[JOBAHUU yKa3blBaeT Ha «KOMILJIEKC MEPONPUATHUN MO 3alUTe CyO'beKTUBHbIX
IpaB U OXpaHseMbIX 3aKOHOM UHTepecoB» [7]. TpeymiHukoB M.K. yka3bIBaeT Ha «1eTEJIbHOCTD
KOMIIETEHTHBIX OPTaHOB MO 3allluTe MpaB, IPeAyCMOTPEHHbIe 3aKOHOM, MIPUMEHEHHE 3THUX
HOPM U ollpejieJieHHe CI0COO0B 3alUThI 110 BbISIBJIEHHBIM 06CcTOATEAbCTBaM» [10].

B ropuavyeckorl TeopuUH BBIAENSAOT JBe QOpMbl 3alUThl: BHecy/leOHasaA U cyfebHasa. K
BHecyleOHOU ¢dopMe 3allUThl IpaB U CBOOOA MpeAlpUHUMATESEeN OTHOCAT AOCYAeOHYIO
3alMTYy NpaB, UHCTUTYT OMOyACMeHa, JlenapTaMeHT NPaBOBOU 3allUThI IpeJpUHUMAaTEeN
B ctpykType HIIIl PK «ATamekeH» U NPOKYPOPCKYIO 3aILUUTY. JONOJHATEIBHO OTMETUM, UTO
HIII PK «ATamekeH» nojnucasa MeMopaHAyMbl BO BCceX 06/1aCTsAX rocyiapcTBa c [eHepaibHOM
npokyparypol PK, yTo faeT BO3MOXXHOCTb HaNpsIMyl 0OpaTUTHCA MO MPAaBOBBIM BONpOCaM
NOCPEACTBOM BH/JEOKOHPEpPEHIIMU K MpeJCTaBUTE/SIM OpraHoB MNpoKypaTypbl. OJHakKo
peasn3anus JaHHOW NpoLelypbl, HA HAlll B3IJIA/l, OCTA€TCS HEBO3MOXXHOM B CUJIY OTCYTCTBUA
CBOOOJHOTO AO0CTyNa K TaKUM 3BOHKaM, MOCKOJIbKY MPOKypaTypa — He KOHCYJbTaTUBHO-
coBellaTe/ibHbIA opraH. Tem He meHee, B 2021 roay B 3akoH PK «O mpokypaType» ObLI
BHECEH ps/Ji MOMNpaBOK, B TOM YMCJIe U MO 3aUldTe MpaB NpeAnpuHuMaresied. Tenepb
npeANpUHUMAaTe/Nb BIpaBe OOpPaTUTbCA B MNPOKypaTypy Ho ¢akTaM BMeUlaTeJbCTBa B
JleITe/IbHOCTh MNpeJANpUHUMAaTe/s 3a 3aljUTOM CBOMX HapylleHHbIX npaB. [IpokypaTypa
BIIpaBE Ha OCHOBAaHUU OOpallleHUs NpeAlpHHUMATesJed NPOBOAUTH aHaJU3 COCTOSIHUSA
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3aKOHHOCTH HEKOTOPbIX HOPMaTUBHBIX aKTOB JIM60 UX CHOPHOCTU U BbIHOCUTD pellieHUe Mo
JaHHbIM pakTaMm [11]. laHHaa npoueaypa AABJAsETCS aiMUHACTPATUBHOM.

JocynebHass (mpeTeH3uOHHasi) ¢opMa yperyJMpoBaHUsI Clopa YCTaHOBJIEHA Kak
['paxxaaHckuM nponeccyanbHbIM KogekcoM PK [12], Tak U MHBIMM HOPMaTUBHBIMHU [1IPaBOBBIMU
aKTaMM KakK QaKT MONbITKWU MUPHOTrO pa3pelleHUsl Bo3HUKLIero cnopa. B cratee 8 I'IIK PK
yKa3aHO, YTO €CJM 3aKOHOM YCTaHOBJIEHA WJM IpefycMOTpeHa JOTroBOpPOM MHpolenypa
Jl0CyZle6HOT0 YperyJiMpoBaHUs BO3SHUKIIETO CIIOPa, TO 00paTUThCA B CYZ, NpeANpPUHUMATENb
BIIpaBe TOJIBKO NOCJe COOJI0JeHus 3Toro mnoJsoxeHusa [12]. B ciydae Hecob6s104eHUs
JIaHHOT O IOJIOXKEHUS CyJi BIIpaBe OCTaBUTDb 3asiBJieHHe 6e3 paccMoTpeHusl. CTOUT OTMETUTb,
yto [paxkgaHckuM KozekcoM PK nosioxxeHHsa o [0CyfieOHOM yperyJMpoBaHUM Cllopa He
YKa3bIBalOTCH, YTO, HAa HAlll B3IJIsAJ, ABJAAETCSA 3HAYUTEJbHBIM YIIyIIeHUEM.

[lox cynebHOM 3amMTON mHpaB NpejlpUHUMaTes]eldl MOHUMAaeTCs NpsiMoe obpalleHHe
CyO'beKTOB IIpeANIPUMHUMATE/IbCTBA 3a 3alLMTON CBOMX HApYyLIEHHBIX IPaB, KOTOPHIE 3a4aCTYI0
MOTYT BO3HHUKHYTb KaK 10 00'beKTUBHBIM 00CTOATE/NbCTBAM, TaK U NMyTEM yleMJIEeHUs NPaB
OpraHaMH BJIaCTH UJIM TPETbUMH JIMLIAMH.

B To ke BpeMs CTOMUT OTMETHUTb BO3MOXHOCTb JIIOOOTO TpaKJaHWHA 00PaTUTHCA
B Konctutyuuonnbsii Cyn PK 3a 3amuToll CBOMX KOHCTUTYLUOHHBIX MpaB. CtaTbs 45
KonctutynuonHoro 3akoHa PK «O KonctutynuonHom Cyne Pecny6suku Kasaxctan»
yKa3blBaeT Ha TaKyl BO3MOXHOCTb: «KoHcTUTynuoHHbIM Cya Mo oOpallleHUI0 Tpax/JaH
paccMaTpuBaeT Ha cooTBeTcTBUe KoHcTuTyuuu Pecny6svku KasaxcTaH HopMaTHBHBIE
npaBoBble akTbl Pecny6sinku KasaxcTtaH, HemocpeJCTBEHHO 3aTparuBaplliie UX NpaBa U
cB0060/1bl, 3aKkpenieHHble KoHcTuTynuen Pecniy6ivku Kazaxcran» [13].

B MexAyHapoJHON IpaKTHKe CyLleCTByeT psAJ, MeXAYyHapOoAHbIX OpraHU3alUd H
HOpPMaTHBHBIX IPABOBBIX aKTOB, KOTOPbIe HAallPaBJIeHbl HA 3aLUTY NIPaB NIpeAlpUHUMAaTeeN.
B 2011 roagy CoBeT mo mpaBaM ueJiOBEKa y4YpeuJ KPYyNHEWIY MJOLAAKYy /Js o6MeHa
ONBITOM U YCTAHOBJIEHUS CBfI3ed IO COOJIIOZEHMIO IpaB 4YesioBeKa KopnopauusaMmu. Tak,
®opym OOH mpoBoAuT exerofjHo BCTPeYM Ha MEeXAYHAapOJHOM ypOBHE IpeJCTaBUTeseH
npeANpPUHUMATENBCTBA, HALlMOHAJIBHBIX NPAaBO3alUTHBIX OpPraHU3alui, NpeJCcTaBUTeJeH
NPaBUTEJIbCTB, KOTOPble INPOBOAAT AUCKYCCUM IO BOIpocaM PyKoBOAALMX NPHUHLMIIOB
NpeANpPUHUMATENbCKON eTeJIbHOCTH B acleKTe NpaB 4Yes/ioBeKa 110 BONpOcaM 3alUThl U
co6JII0/leHUs IPaB U CBOOO/, B 06J1aCTH NpeANIpUHUMATE/IbCTBA U NIpaB yesoBeka [14].

PyKkoBo/s1Me NPUHLKMIIBbI 6M3Heca U NpaB yesioBeka Popyma OOH no npeAnprHUMAaTENbCTBY
M IpaBaM 4YeJIOBeKa 3aKpeIUIAIT 3alUTy INpaB 4YesoBeKa CJeJyILIMM OIpe/e/eHUueM:
«['ocymapcTBa LO/KHBI 3aIMLIATH OT HAPYLIEHHW U IIPaB YeJI0BeKa CO CTOPOHbI TPeTbUX CTOPOH,
BKJIIOYasi KOMMep4YecKue NpeANpHUsATUS, HA UX TEPPUTOPUH U /UM NIOJ UX OPUCAUKLHEN. ITO
TpebyeT aJleKBaTHBIX Mep 10 NpeJ0TBpalleHHI0, pacc/lel0BaH1I0, HAKa3aHUI0 U BO3MeEILeHUIO
TaKUX HapylleHWH nocpeAcTBOM 3PQPeKTUBHON MOJUTHUKH, 3aKOHOAATENbCTBA, NMPaBUJI U
cyAeOHbIX pa3bupaTesbCTB» [15].

O6cyxaeHue

3amwurTa npaB NpeANpUHUMAaTes el ABJAETCA BAaXXHOU COCTABJAKILIENA JJil YCIELIHOro
$YHKIIMOHMPOBAHMSA PBIHOYHON 3KOHOMUKHU. OHa 1103BOJISIET CO3JaTh YCJOBUSA /Il YeCTHOH
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KOHKYPEeHI[UH, CTUMYJUPOBATh WHBECTHUIIMU U 0OECHeYUTb CTAOUJIbHBIA 3KOHOMUYECKHUUN
pOCT.

OCHOBHBIMM KJIFOUEBBIMHU aCEKTAaMHM 3al]AThI IPaB NpeAlpUHUMATEEN ABJISIOTCA AOCTYI
K IPaBOCY/IMI0, TO €CTb BO3MOXXHOCTb OTCTaWuBaTh CBOW MpaBa; CIpaBeJJIMBOE U MPO3pavyHOe
3aKOHO/ATeJNbCTBO, YTO MOJpPa3yMeBaeT CBOOOJHBIM JOCTYN K 3aKOHaM, BKJlO4Yasi CBOGOAY
Y JIOCTYIHOCTb FOCy/lapCTBEHHBIX NPOrpaMM U NOAJEP>KKH; 3allUTa OT HeJ0OpOCOBECTHOU
KOHKYPEeHI|1H, 2 UMEHHO: 3al[UTA OT HeZJ0OPOCOBECTHBIX AEUCTBUIM KOHKYPEHTOB; CBOOOIHbIM
JocTyn K (QUHAHCOBBIM pecypcaM, HeOOXOAWMBbIM /[Jisl pa3BUTHUS OU3Heca; COAeNCTBUE
Pa3BUTHI0O OHM3HEca CO CTOPOHbI IOCYAApCTBa MyTeM MpPeAOCTaBJIEHUS JIbIOT, yIpOlieHUe
npoueAypbl perucTpaliud UHAMBUAYAIbHOIO NpeAIpUHUMATEJISl; IPaBOBble U HENPAaBOBbIE
CHOCOOBI 3alMThI PaB MpeApUHUMAaTEEN U cCaMOperyJupoBaHHe.

[log MexaHM3MOM peasM3alU{ 3alUThl KOHCTUTYLUOHHBIX NpaB NpeAlpUHUMAaTeseN
KamanoBa W.A. moHMMaeT «COBOKYNHOCTb MNPAaBOBbIX M OPraHU3alMOHHBIX CpPEJCTB,
N03BOJISIOLUX CO3JaBaThb YCJOBHS peajMU3allMd M 3alUThbl Takoro npasa» [8]. B To xe
BpeMsa Eropos C.A. onpegzesiseT 3TOT NpPOLLECC KAK MHOTOCTYIIeHYaTbIM CJIOXXHBIA NPOLECC,
00yCJIOBJIEHHBI HOPMAaTUBHBIM CO/lep>KaHUeM npaBa» [16]

W png rocygapcTBa MMeeT OrpOMHOE 3HAaYyeHHUe 3allluTa He TOJIbKO GU3UYECKUX JIUII, HO U
CyObeKTOB IpeIpUHMUMaTebCcTBa. 0JHAKO, HeCMOTPS Ha KOHKPETHbIM IPU3bIB K TOCYJapCTBY
0 COGJII0/IEHUH 3aKOHHbBIX KOHCTUTYLIMOHHBIX NPAaB €ro rpaXJaH U MpejlpuHUMaTeel, MbI
HabJ110/laeM HEKOTOpbIEe MPENSATCTBUSA B 3TOM HAIllPaBJIEHUU CO CTOPOHBI CaMOr0 rocy/jlapCcTBa.
HecMoTps Ha 3HAYUTENIBHOE KOJIMYECTBO MPUHATHIX IPOTPAMMHBIX IOKYMeHTOB B KazaxcTtaHe
(«10 maroB pasBUTHSA IpeAIpUHUMaTENbCTBA», «CTpaTerusa pasBuTuss Ha2018-2023 roabi», «7
peruoHa/ibHbIX UHUIUATHUB» ), BCE 3TH JOKYMEHTDI SIBJISAIOTCS JHIb KyPCUBOM K JIOCTHXKEHUIO
CTpaTeruyecKux Lesen o yBeJuiueHuo 4011 6usHeca B Kazaxcrane 10 50% BBII k 2050 rogy
[5]. Ognako B HanmoHa/ibHOM JIOKJIaJle YTBEPXKAAETCS, YTO MPOJ0JPKAaeT BECTUCh paboTa 1o
yJAy4lleHHWI0 OU3Hec-CpeJibl, B TOM 4YMCJe W 3allluTa npaB Ou3Heca. Takke OTMevyaeTcs, YTO
HauboJIblIKMe MPO06JeMbl HapylleHUs NpeAIPUHUMATENbCKUX MPaB BbISBJEHbI 10 BOIPOCaM
HaJI0r000JI0’KEHUS], 3aKyNKaM, JeHCTBUSM NPaBOOXPAHUTEJNbHBIX OpPraHOB U HaJMYUEM
a/IMUHUCTPATUBHbBIX 6APbEPOB.

OCHOBHBIMU IPOO6JIEMHBIMU BONIPOCAMU IpeANIPUHUMATEJIEN B [TOC/Ie[JHEE BpeMs SIBJISIIOTCS
npo6JieMbl, CBSI3aHHbBIE C HAJIOT006J/I0XKEHUEM MPeANPUHUMATENbCTBA. 3a MOC/eJHHE TPU rojia
TPY pa3a OblJIM BHECEHBI U3MEHEHUS B HAJIOT0OBOE 3aKOHO/,aTeIbCTBO B CTOPOHY YBeJIUY€EHUS,
YTO MOCJY>KWJIO 3aKPbITUK MHOTUX WHAWMBU/YAJbHbIX MpeAlpUHAMATENEN, TAK KaK CTaJo
HepeHTabeJbHO NPOXU3BOAUTD NPOAYKIUIO U ONJIaYUBaTh 3apaboTHbIE IJIaThl COTPYAHUKaAM. B
TO ’Ke BpeMsl U3MeHEHM s KOCHYJ/IMCh HAJIOTOBOT'O peXXMMa CyO'beKTOB MpepUHHUMATE/IbCTBA.
B T0 ke BpeMs 3a ocsie/iHee BpeMs YBeJIUYUI0Ch KOJIMYECTBO CIIOPOB, CBSI3aHHBIX C CUCTEMOU
ylpaBJeHUs PUCKAaMU IO HaJOroBou ordyeTHOCTH. Kak ykaszaHo B cratbe 136 Kopekca
Pecny6sinkyn Kaszaxctan «0 Hajorax M MHBIX IJaTeaxXx B OroxeT»: «Puckom saBiseTcs
BEPOSTHOCTb HEUCIOJIHEHUS U (MJIM) HENOJIHOTO MCIOJIHEHHUS HAJIOrOBOTO 06513aTebCTBA
HaJIOTOIJIaTe/bIIMKOM (HaJIOTOBbIM areHTOM ), KOTOPbIe MOTJIU U (UJIK) MOTYT HAaHECTH y1lepo
rocyaapctBy» [17]. llesiblo JaHHOW CHUCTEMBbI SIBJISIETCS BbISIBJI€EHHE HApyIllIeHUs HAaJOTOBOro
3aKOHO/ATeJIbCTBA IyTeM KaMepaJbHOTO KOHTPOJIS.
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Peann3zoBbiBas npaBa, rpaxaaHuH YamwkuH A.C. obpatuica B KoHctutyuuoHHbil Cyf ¢
obpaleHreM 0 IPU3HAHUU HEKOHCTUTYLIMOHHOM cTaTbU 137 Hasorosoro kozekca Pecy6iriku
KasaxcTaH B yacTH, ycTaHaB/MBawlleld KOHQUAEHUAIbHOCTb KPUTEPUEB PUCKA U MOpsAKa
NpYMEeHEeHUs CUCTEeMBbI YIIPaBJIeHUSA PUCKAMHY, B CBA3HU C UX IPOTUBOPEYHEM NIYHKTY 4 cTaTbU 4,
nyHKTYy 3 ctatb 18, nyHkTy 1 ctatbu 39 Konctutyuuu Pecniy6sinku Kazaxcran [18].

[ToBogOM fJ191 0OpaleHUsA NOCIYKUJ1 0TKa3 cyAby CriequaiM3upoOBaHHOTO MeXPalOHHOT O
aJIMMHUCTpaTUBHOrO cyzAa [laBiaogapckoil o6/acTu B XoJaTallcTBe 06 O3HAKOMJIEHUM C
MaTepuaJlaMy aJJMUHUCTPATUBHOIO JieJla B OTHOLIEHUH UCTILA CO CTOPOHBI oTBeTYMKa (PT'Y
«YnpaBJieHHe ToCy/JapCTBEHHBIX J0X0/0B 10 I. [laBsiofap») ¢ BO3MOXXHOCTbIO 03HAKOMJIEHUS
C CUCTEMOM yNpaBJeHUSl PUCKaMM, KOTOpble ObLJIM INpOBeJeHbl HaJOTOBBIMU OpraHaMHy,
C YTOYHEHHEM, UTO JaHHas MpPOBOAUMAs Npoleaypa fABJASeTC KOHPUAEHLUAJbHOU U He
NOAJIeXKUT pasriamieHnto [18]. B 3Toil cBAA3M MOXXHO yTBepX/JaTb, UTO NpeAlpUHHUMATEb
baKkTHYeCKU He MOXeT 3HaTb NPUYMUHBI YCTAaHOBJIEHUS €My MOBBILIEHHOI0 YPOBHSl PHCKQ,
a Tak)Xe 3aKOHOJATeJbCTBOM He YKas3blBAalOTCH, KaKHWe pelleHUs U JeHUCTBUA TpebyeTcs
COBEPLUUTD, YTOObI CHU3UTh YPOBEHb PUCKa.

Bce mnpuBefeHHble NpUMepbl CJyXaT J[JAOKa3aTeJbCTBOM HeCOBEpLIeHCTBA CHUCTEMBI
KOHCTUTYLIMOHHOM 3alUTBHl IpaB, a TaKXe OTCYyTCTBHE CHUCTeMAaTHU3aLlMh BO3MOXHBIX
CIOCOO0B MeXaHU3MOB 3alUThI CyO'bEKTOB NpeJIpUHUMATE/bCTBA.

3aKk/iloueHue

[logBoAss WMTOI, MOXKHO CKa3aTbh, YTO 3alllUTa KOHCTUTYLMOHHBIX W 3aKOHHbIX IpPaB
M CBO0OOJ, mpejlpyUHMMAaTesied B CTpaHe Bcerja 3aBUCUT OT ee ammnapaTa yIpaBJeHHus,
peasn3ysch yepe3 KOMINETEeHTHbIE YIIOJIHOMOYEHHbIe OpraHbl MyTEM MPsIMOT0 oOpalleHus 3a
3alMTON. UMeHHO rocyapcTBo obecneyrBaeT NpeJCcTaBJeHHble rapaHTUPOBaHHbIE MpaBa
npeANpUHUMATENbCKON [1eATEeJNbHOCTH, KOTOpble 0003HauYeHbl B cTaTbe 26 KoHcTUTyLuH
Pecny6siriku KazaxcraH.

B npuBeieHHOM NIpUMepe 0 pacCCMOTPEHUN HE3aKOHHOCTH HEKOTOPBIX cTaTel Hasorosoro
kogekca PK Mbl ycmaTpuBaeM /[ eMCTBUTE/NbHO HapylleHWe KOHCTUTYLMOHHBIX IpaB
npeAnpyuHUMaTesed, B TOM YMCJe U CBOOOAY A0CTyna K MHGOpPMaILMU, YTO SBJISIETCS CBOEro
poia mpoTUBOpeuyreM CBOOOJbI J0OCTyNa K TOM MHPOpMALUH, O KOTOPOW NpeJCTaBJIEHO
0OBUHEHME.

W1 mb1 paspensgem MHeHue A.LL JlucunpiHa-CBeT/IaHOBA O TOM, YTO «PBIHOYHbIE OTHOILEHUS
JIOJDKHBI CYyLIeCTBOBAaTb TOJIbKO B HENPOTUBOPEYMBOM MPAaBOBOM MNpoCTpaHCTBe» [19].
W 6siarofaps TakoMy MOAXOAY TMOSIBJASETCS BO3MOXXHOCTb CHU3UTBH YIpoO3bl U PUCKU [JS
npeAnpyuHUMAaTEJIEN, a, CJIe0BAaTEJNbHO, U IPOLIBETAHUSA 9KOHOMUKHU CTPAHBI.

Takke obpaljaeM BHMMaHHe WM Ha TO, YTO NpaBO 3aHUMATbC NpeANPUHUMATETbCKON
JleiTeJIbHOCTbIO 3akpemnisieTca KoHcrutynued Pecny6avku KasaxctaH U oTMedaeTcs
[paxkgaHckuM KoZekcoM Pecny6sivku KasaxcTaH 6e3 ykasaHUsl Ha 06peMeHeHus], KpoMe KakK
YTOYHEHHUS] 3aKOHHOCTU [IeITEJIbHOCTH, OJHAKO OCTasJbHasi OCHOBHAsl 4aCTb HOPMAaTHBHBIX
IpaBOBbIX AaKTOB IOCBslleHa B OOJIbLIel CcTeneHU 06s3aTeJbCTBAM 10 BbINOJHEHUIO
MHOTOYMCJIEHHOTO KOJIMYeCcTBa Tpe60BaHWM K peJIPUHUMATENbCTBY.
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PaccMoTpeHHble HAaMW PA3HOBUAHOCTH 3alllMThl NMpaB M CBOOOJA MNpeAnpUHUMATEJeH
MIOKa3bIBAIOT, YTO OHU JIOCTATOYHO Pa3HOOOpa3Hbl B Hallel CTpaHe, a COOTBETCTBEHHO,
HACKOJIbKO CIOCO6bI pa3HOOOPa3Hbl, HACTOJIBKO JIOJDKEH ObITb TMOKMM MEXaHW3M 3allUThl.
B 3To#l cBSI3U mpejroJiaraeM, YTO HEOOXOJMM 3aKOH O 3alluTe MpaB HUHAWBUAYATbHBIX
npeAnpuHUMaTeed U I0PUAUYECKUX JIUI] ITPU OCYIIECTBJIEHUH rOCYAapCTBEHHOI0 KOHTPOJIS
M Ha/[30pa, 1|eJbl0 KOTOPOr0 CTaHET peryJMpoBaHHe OTHOUIEHUH B 06JIaCTH OpraHU3alUU
roCy/JapCTBEHHOTO KOHTPOJIS, B TOM YHMCJIE U HAJIOTOBOTO KAMEPAJIbLHOTO KOHTPOJISL. 3aTPOHET
MOPSOK B3aWMO/JIEHCTBUSI OPTAaHOB, OCYIIECTBJISIOLUUX KOHTPOJIb, A TaKXKe OpPraHU3alUI0 U
IpOBeJleHHe NMPOBEPOK, MPOKYPOPCKOr0 HAJ30pa M MPOU3BO/CTBO IO JieJlaM O HapyUIEHUH
AHTUMOHOIIO0JIbHOT'0 3aKOHO/[aTe/IbCTBA. 3aKOHOM JI0JKHO 6bITh PEAYCMOTPEHO COJlEepPKaHe
IIJIAHOBBIX U BHEIJIAHOBBIX IPOBEPOK, MOPSAI0K U YCJIOBHS UX TPOBeZieHUs1. TaKk»Kke He06X0 UMbl
3aKOHOJATEJNIbHO YCTAHOBJIEHHblE MeXaHU3Mbl 3allUThl JIM60O MpPEBEHTHBHbIE MephI MO
CHWDKEHUIO PUCKA /IS TpeINTPUHUMATEJEeH.
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Ka3sakcraH Pecny6/iMKachIHAAFbI K9CIMKEPJIiK KbI3MET CYGbeKTi/IepiHiH KOHCTUTYMAJIBIK,
KYKBIKTapbl MEH 60CTaHABIKTaAPbIH KOPFay/bIH Kelo6ip Macesienepi

Anpgarna: KasakcTaH/[a KacinkepJiepAiH KOHCTUTYUUSJIBIK KYKbIKTapbl MeH 60CTaHJbIKTapbIH
KOpFay MaceJsieci 30p MaHbI3Fa ue. bys 6ekiTy KasakcTaH/ja KoCiIKepJIiKTi JaMbITYABIH eJ1 YIIiH Je,
TyTacTall 3KOHOMMKA YIIiH Jle alphIKlla MaHbI3/JblIbIFbIHA Heri3genreH. by 3epTTeyiH, MaKcaThl
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KasakcTaHarbl KocinkepJsiep/iiH KOHCTUTYLUSJIBIK KYKbIKTapbl MeH OOCTaH/bIKTapblH 6y3aTbIH
npoGJsiemManapAbpl Kapay O6oJsbll Tabbuiajbl. CoHJAM-aK, aTajfaH MakKCaTTbl allyaFbl HeTi3ri
ujiesiiap KIcCiMKepJiK KbI3MeT CyObeKTiJiepiHiH KYKbIKTapbl MeH GOCTaH/bIKTApbIH KOpFay >Kai-
KYUiH allKpIHAQy, 0J1apZbl KOpFay/lblH ToCilZilepi MeH TeTIiKTepiH 3epjeJiey, OCbl cajajlaFbl apHaWbl
yibIMap MeH ¢opyMAap npu3Machl apKbLibl KocCiKepJiepAi XalblKapasblK, KoJAayAbl Kapay 60J1bl
Tabbl1agbl. KapacThIpbLIbIN OTBIPFAaH 3€PTTEy TaKbIPbIOBIHBIH FbIJIBIMU MaHbI3/bLIBIFbl 3€PTTEY
KOPBITBIHJbLIAPBIHAA YCBIHBUIFAH XKaHAa WJed]apfa XKaTblp, ajJ MNPAKTUKA/BIK MaHbI3/bLIbIFbI
aKmapaTkKa KOJI JKeTKi3y epKiHAiri >koHe KocCilKepJliK casacblHJaFbl MeMJIEKETTIK 6aKbliay MeH
KaZiaFasay/blH, allbIKThIFbl KaFUJATblHA HerisjesreH OoJiallakTa KocinkepsepAiH KyKbIKTaphblH,
60CTaHABIKTapbl MEH 3aHJbl MYAJeJepiH KOopFay »KaFJaillblH KaKcapTyfa bIKNa/J eTeTiH »aHa 3aH
KaObL1Jay TypaJibl YChIHBIC TYPiHAE YCbIHBLIFaH.

ABTopsap 6ipKaTap FbIJIBIMU K9HE HOPMAaTUBTIK KYKBIKTBIK MaTepuajjapAbl 3epTTe/i, COHbIH,
Heri3iHje KacCinKepJliK KbI3METTi KOpFay TeTiKTepiHe HeFypJIbIM MYKUAT Kapay KaXKeTTiJiri Typassl
KOPBITBIH/JbLIAP KacaJbl.

KacinkepJsiepAiH KYKbIKTapblH KOpFay MaceJieJiepiH, 0J1apAblH TaCIIIEPiH, Typ/iepi MeH TETIKTepiH
3epTTereHHeH KeliH aBTopJiap 6y/ Macesesiep KellleHJi peTTeyAi KakeT eTeTiHiHe ceHiMAi. OcbiFaH
GalyIaHBICThI aBTOPJIApP eliMi3/liH 3aH TaKipubeciHAe oChl TeTiKTepAi XKeTingipy 6oibIHIIA GipKaTap
TY>KbIPbIM/ZIap MEH YCBbIHBICTAp YCbIHA/bL.

TyiiiH ce3gep: kacinkepJsik KpI3MeT, KYKbIKTap MeH 60CTaHAbIKTAp, KOPFay, KaciKepJliK cyObek-
TiJlepi, KOpFay TeTiKTepi, MeMJIEKETTIK 6aKbLIay.
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Some problems of protection of constitutional rights and freedoms of business entities
in the Republic of Kazakhstan

Abstract: The issue of protecting the constitutional rights and freedoms of entrepreneurs in
Kazakhstan have great importance. This statement is due to the special importance of the development
of entrepreneurship in Kazakhstan both for the country and for the economy as a whole. The purpose of
this study is to consider the problems that violate the constitutional rights and freedoms of entrepreneurs
in Kazakhstan. Also, the main ideas in the disclosure of this goal are to determine the state of protection
of the rights and freedoms of business entities, to study ways and mechanisms of their protection, to
consider international support for entrepreneurs through the prism of special organizations and forums
in this area. The scientific significance of the research topic under consideration lies in the new ideas
proposed in the conclusions of the study, and the practical significance is presented in the form of a
proposal for the adoption of a new law that improves the situation with the protection of the rights,
freedoms and legitimate interests of entrepreneurs in the future, based on the principle of freedom of
access to information and openness of state control and supervision in the field of entrepreneurship.
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The authors investigated a number of scientific and regulatory legal material, on the basis of which
conclusions were drawn about the need for a more thorough approach to the mechanisms of business
protection.

The issues of protecting the rights of entrepreneurs which was studied in article, their methods,
types and mechanisms, the authors are convinced that these issues require a comprehensive settlement.
In this regard, the authors present a number of proposals for improving these mechanisms in the legal
practice of our country.

Keywords: entrepreneurial activity, rights and freedoms, protection, business entities, protection
mechanisms, state control.
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