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Abstract: The year 2022 is becoming a landmark year for Kazakhstan,
radically transforming the legal system and making fundamental changes.
Political events that took place in the republic itself prompted President K.
Tokayev to change the course of political reforms. In 2023, the Constitutional
Court was revived in the country.

The Constitutional Court is a necessity inspired by modern realities. The
current Constitutional Court is a relatively "young" institution, maintaining
continuity, and is based on the experience of other countries and previous
constitutional institutions of the country.

The article analyzes all constitutional institutions that have functioned or are
operating in the country. The historical prerequisites for the creation of these
institutions, their features, and specifics. The role of the Constitutional Court is
defined and analyzed its activities. In addition, indicated the positive outcomes
of the Constitutional Court's activities.

The activities of the Constitutional Court aimed, first, at eliminating gaps
and ensuring effective protection of the Constitution. The new model of
constitutional review assumes the supremacy of the Constitution. This paper
analyzes judicial practice and its role in solving current problems of the socio-
legal development of the country. Presented the aspects of the importance of
deciding on the revival of the constitutional court.
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Introduction

Since the Republic of Kazakhstan gained independence in 1991, there has been an urgent
need to create an independent legal system for the country. The Constitutional Court became
such an institution.

Time has made its own adjustments to the legal system of our country. More than 30 years ago,
the country's independence was adopted, and less than 30 years ago, the Constitution was adopted.

Figure 1 showsthe periodsofactionand mechanismsthatdetermine democraticdevelopment,
protection of citizens' rights, and the stability of the state system.

Constitutional Court Constitutional Constitutional Court
- Council - -
1992-1995 1995-2022 2023 - to the present

Figure 1. Constitutional institutions of the country

In 1992, the Government made a decision to create a Constitutional Court in the country,
which operated in the country until 1995. Despite its short-term operation laid the foundations
of future institutions of constitutional control.

From 1995 to 2022, the Constitutional Council operated in the country. The main activity of
the Constitutional Council was to verify the constitutionality of bills. The Constitutional Council
was a "softer" form of constitutional control.

The beginning of 2022 was complicated for the country. We have overcome the critical period in the
political arena. From the same period, the President of the country decided to carry out constitutional
reform. The Constitutional Council was abolished, and the Constitutional Court was restored.

It should be noted that the Constitutional Court is an independent legal institution, regulated
by the law "On the Constitutional Court of the Republic of Kazakhstan" and the Constitution [1].
Its decisions apply to all state bodies, organizations, and citizens.

Materials and methods

When writing the article, the author used general scientific, specific scientific, and special
research methods. These methods defined the role of the Constitutional Court, conducted a
historical analysis of the transition of constitutional control, and a comparative analysis of the
advantages of the Constitutional Court, etc. The article also used the comparative legal method
to determine the differences and similarities of various forms of constitutional control.

Based on scientific works in the field of constitutional law, state building and management,
the socio-legal, political, and national characteristics of the state are studied. The specificity
of solving these problems required an appeal to the theory and practice of the mechanism for
implementing the constitutional rights of citizens, society and the state.
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Discussion

The Constitutional Court was revival by a nationwide republican referendum held on June
5, 2022. The prerequisites for holding the referendum were the tragic events of early January
2022, the so-called "Kantar". The referendum was held with the aim of redistributing powers
between various government bodies to improve the balance and increase responsibility. The
provision on the establishment of the Constitutional Court is highlighted in a separate block of
amendments, "Strengthening the mechanism for protecting citizens' rights". More than half of
voters supported this initiative, namely 77.18% [2].

From the first days of the functioning of the new branch of government, it aroused particular
interest not only among lawyers, but also among political scientists, sociologists, and scholars
of related disciplines.

The first Chairman of the Constitutional Court, which operated in 1993-1995, academician of
the National Academy of Sciences of the Republic of Kazakhstan, = M.T. Baimakhanov [3], also
paid attention to constitutional reforms. His works are devoted to the issues of the activities of
the Constitutional Council, as well as various concepts and the essence of constitutionalism in
general and in individual aspects. Zh.N. Baishev [4] dedicated a monograph to the functioning
ofthe Constitutional Court. All these works trace the importance of adopting a new constitutional
body - the Constitutional Court - an independent body endowed with judicial power, while
being independent in decision-making from other state bodies. The historical aspects of the
creation of the Constitutional Court, its transformation into the Constitutional Council and its
subsequent revival are also taken into account [5].

The first Constitutional Court was established six months before the adoption of the 1993
Constitution. This event meant that even then, the legislator determined the status of the
Constitutional Court [5].

The establishment and functioning of the Constitutional Court are important evidence of
the modernization and redistribution of powers between government bodies, increasing the
responsibility of the branches of power in the process of further democratization. A comparative
analysis (Figure 3) showed that the Constitutional Court is a key form of the constitutionality
system, depending on many factors, such as its independence, the professionalism of judges,
accessibility to citizens, etc.

The Constitutional Court has extensive powers and actively interacts with all branches of
government (Figure 2).
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Figure 2. Powers of the Constitutional Court
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Results

The activities of the Constitutional Court aimed, first, at eliminating gaps and ensuring
effective protection of the Constitution. The new model of constitutional review assumes the
supremacy of the Constitution. This paper analyzes judicial practice and its role in solving
current problems of the socio-legal development of the country. Aspects of the importance of
making a decision on the revival of the constitutional court are presented.

Constitutional Court
(1992-1995)

Constitutional Council (1995-
2022)

Constitutional Court
(since 2023)

*Independent judicial body

*Broad powers

*Limited number of judges
with high qualifications

*Limited number of judges
with high qualifications

*Mandatory decisions

+Citizens can directly file
complaints

*Laid the foundations of
constitutional justice in
Kazakhstan. However, the
activities of the
Constitutional Court were
complicated by a lack of
institutional resources and
experience.

* Advisory body
*Limited powers

*Representatives of various
government bodies and
experts

*Collegiality, subordination to
legislation

*Advisory

* Accessibility limited for
citizens

*Limited influence

*Independent judicial body

* A wide range of powers

*Professional judges with high
qualifications

*Judicial independence,
impartiality

* Are mandatory for all state
bodies

+Citizens can directly file
complaints

+Significant influence on the
formation of the legal system

Figure 3. Specifics of constitutional institutions

Constitutional courts operate successfully in more than 70 countries around the world. In
countries where constitutionality is delegated to other bodies, the legal system is ineffective.

More detailed in Figure 4.

and balances
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Figure 4. Comparative analysis: the presence and absence of the Constitutional Court
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[tis important that individuals can now directly file complaints with the Constitutional Court.
At present, the Constitutional Court effectively recreated in a new capacity. The Court consists
of 11 judges, appointed by the President of the country with the consent of the Senate. Unlike
previous institutions, the current one has more powers that are extensive. All this strengthens
the level of citizens’ trust in the legal system.

Conclusion

The revival of the Constitutional Court has become a historically significant event for the
Republic of Kazakhstan. The Constitutional Court is an independent institution; it plays a
significant role in maintaining the supremacy of the Constitution and protecting the rights of
citizens and performs many functions.

Functions Strengthen the protection of the rights and freedoms of citizens.
Strengthen the supremacy of the Constitution.

Stabilize the political system.
Develop a legal culture.
Improve legislation.

Strengthen the international image of Kazakhstan.
Flexibility and adaptation of the legal system.

Figure 5. Functions of the Constitutional Court
Statistics on appeals to the Constitutional Court are extensive and accessible. As a result, the
court issued 307 rulings, including 50 normative ones. The Constitutional Court has a positive

effect on the legal basis of statehood, as shown in Figure 6.

Harmonization of legislation with the Constitution

*The Constitutional Court carefully analyzed the laws, identifying contradictions and suggesting ways to eliminate
them. In particular, a comprehensive analysis of the Social Code and legislation on the return of illegally
withdrawn assets was carried out.

Protection of citizens' rights and freedoms

*The Court considered many appeals from citizens, recognizing a number of legislative norms as unconstitutional
and contributing to the removal of barriers to access to justice. Special attention was paid to the protection of the
right to property, ensuring road safety and strengthening the status of the bar. The Court stressed the importance

of the role of lawyers in protecting the rights of citizens, especially at the stage of execution of the sentence.

Clarification of law enforcement practice

*The Constitutional Court provided clarifications on controversial issues of legislation, contributing to the
formation of a unified law enforcement practice.

Improvement of legislation

*The Court actively proposed legislative initiatives aimed at eliminating gaps in legislation and increasing its
effectiveness.

Figure 6. Outcomes of the Constitutional Court's activities
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In conclusion, it should be noted that:

1) The revival of the Constitutional Court is not just a return to the past, but a necessity
dictated by modern realities. This step is due to the reforms of 2022.

2) The Constitutional Court primarily designed to strengthen the democratic and legal
foundations of statehood, the protection of the rights and freedoms of citizens.

3) The Constitutional Courtis necessary to verify the powers of other branches of government,
ensuring that all actions remain within the framework of the Constitution.

[t is major that in this context, the Court plays a pivotal role in interpreting the Constitution
and resolving disputes between citizens and the state. The revival of the Constitutional Court is
important for maintaining the rule of law and promoting the culture of constitutionalism.

The contribution of the authors:

D. Kalmaganbetova conducted a scientific study that meets all the criteria of scientific
character, justified the concept of scientific research. In particular, formulated scientific ideas,
research goals, and objectives to achieve them.

A. Yessentemirova collected literature on the research topic and analyzed it, summarized
the data on the activities of the Constitutional Court, and summed up the results of the research.
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Konctutynusisik, Cot KazakcTaHaarbl KYKBIKTBIK KOPFayAblH Herisi petinge

Anparna: 2022 xbi1 Kazakcran Pecniy6iinkachl yiliH KYKBIKTBIK, XKYyileHI Tybereisi TeHKepreH
aUTy/Ibl KbLIFA alHaiyga. PecnyO/iMKaHbIH, ©3iHAe GOJIBIN KAaTKAaH cascu oKurasap I[IpesujieHT
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KTokaeBTbl casicu pedopmasap OaFbITBIH 63repTyre utepMenefi. 2023 kbLibl enimizge
KOHCTUTYLMSAIBIK COT KaWTa KaHAAH/bI.

KoHCTUTYUUANBIK COT - Kasipri 3aMaHfbl IWIBIHABIKTAH TYbIHAAFaH KaxeTTinik. Kasipri
KoHcTuTyuusaabik CoT cabaKTacThIKThI CAKTANTHIH KoHE 6aCKa esIZiep/liH TOKiprubeciHe XKoHe esTiMi3/liH
OYpBIHFbl KOHCTUTYLMSAJIbIK UHCTUTYTTapblHA HETi3/le/ITeH CaJbICThIPpMasbl TYPAE «Kac» UHCTUTYT
60JIbII TaObLAa/bI.

Makasazia esiimMi3Zile >KyMBbIC iCTereH HeMece >XYMBIC iCTeN TYpFaH OGapJiblK KOHCTUTYIHUSJIBIK
VHCTUTYTTap TajjaHazbl. ByJ MHCTUTYTTap/blH KYPbLIYbIHBIH TApUXU aJ/Ifbl 1APTTAaphbl, OJapJblH
epeKkuleniKTepi, epeKilesikTepi xoHe KOHCTUTYyUUSJIBIK COT KbISMETiHIH, apThIKWbLIBIKTapbl MEH
HIeKTepiHe cajbICThIpMaJbl TajajAay. KOHCTUTYUUANBIK COTTBIH peJli allKblHAJbII, OHbIH, KbI3METI
TangaH/bl. CoHbIMeH KaTap, KoHcTuTyuusablK COT KbI3METIiHIH OH HOTHKeJlepi KepCeTiJIreH.

KoHcTuTynuaabik COTThIH KbI3METI, €H a/IIbIMEH, OJIKBIJIBIKTAap/bl *K010Fa oHe KOHCTUTYUSAHBIH,
THIM/Ji KOPFa/yblH KAMTaMachl3 eTyTe 6aFbITTaJFaH. KOHCTUTYUUSIBIK KaJaFaaayAblH XaHa Mojei
KOoHCTUTYUMAHBIH YCTeMITiH Ke3aehi. By xKyMbIcTa coT TaKipubeci MeH OHBIH, eJ/IiH 9JIeyMeTTiK-
KYKBIKTBIK JaMybIHbIH 63€eKTi MaceJiesiepiH 1elnyaeri peJi TajaJgaHa/bl.

Tyiin ce3gep: KoHctutyuus, KOHCTUTYIUSAIBIK COT, MEMJIEKETTIK OUIIIK, KYKbIKTBIK MEMJIEKET,
aZlaM KYKbIKTaphbl, KOHCTUTYLIOHAJIU3M.

J.B. Kaimaran6etoBal, A.M. EcenTemupoga'’
!Eepasutickuli HQyuoHabHbIU yHUgepcumem umenu JI.H. ['ymunsesa, AcmaHa, KazaxcmaH
(e-mail: 'dina_zhautikova@mail.ru, ’lbam051289@inbox.ru)

KoHcTuTynuoHHbli Cyg Kak pyHAaMEHT paBoBoii 3amuThl B KazaxcraHe

AnHotanusa: 2022 rog cranoBuTcs AJA Pecny6sinky KazaxcTaH 3HAaKOBBIM, KapIMHAJIbHO TPAHC-
dbopMuUpysl mpaBoOByl cUCTeMy BHoOcS (yHAaMeHTajbHble UM3MeHeHUs. [losMTHYeckue cOOBITUS,
Npou30lIeAlne BCcaMol pecny6irke, mooyauan [IpesuaenTa K. TokaeBa UBMEHUTH KyPC MOJIUTUIECKUX
pedopm. B 2023 roay B cTpaHe Bo3poKaeH KOHCTUTYIIMOHHBIN Cy/I.

KOHCTUTYUMOHHBIHN CyJl — HEO6XOAUMOCTb, MPOJUKTOBAHHAS] COBPEMEHHBIMU peausaMu. JlelcTBy0-
il KOHCTUTYLIMOHHBIN CYZ, — CDABHUTEJbHO «MOJIOAO0W» UHCTUTYT, COXPAHSIOIUNA IPeeMCTBEHHOCTD
Y ONIMPAIOLIUICS Ha ONBIT APYTUX CTPAH U NPEAbIAYIIUX KOHCTUTYIIMOHHBIX HHCTUTYTOB CTPaHBbL.

B craThe aHa/JIM3UPYIOTCA BCe KOHCTUTYIMOHHbIE WHCTUTYTbI, (PYHKIMOHHPOBABIIHE WU
JIeHCTBYIOIME B CTpaHe. YKa3blBalOTCA UCTOPUYECKHE MPEANOCHhIIKU CO3JaHUSl 3TUX UHCTUTYTOB,
X 0COOEHHOCTH, crenMpuKa U CpaBHUTEJbHBIA aHANU3 MpeuMyllecTB KOHCTUTYLIMOHHOTO Cy/Aa U
npejeaoB OTCYTCTBUS KOHCTUTYyLUMOHHOrO cyAa. brlia onpenesieHa posib KOHCTUTYLIMOHHOTO CyZa
Y NpoaHaJIU3UpPOBaHa ero JiesdTeJbHOCTb. KpoMe TOro, yKasbIlBalOTCS MOJOXUTENbHBIN pe3ybTaThl
JesaTeJbHOCTU KOHCTUTYLUMOHHOTO CyAa.

JesTtenbHOCT KOHCTUTYIIMOHHOTO Cy/la HaMpaBJieHa, IpeX/ie BCero, Ha yCTpaHeHUe NPoOeJioB U
obecnevenue 3¢pPeKTUBHON 3amuThl KoHcTUTynuu. HoBasg mMozienb KOHCTUTYLMOHHOTO KOHTPOJIS
npejnoJiaraeT BepxoBeHCTBO KoHCTUTY1UU. B cTaThe aHa/Iu3upyeTcs cyAebHas NpaKTHKaA U ee PoJib B
pellleHUH aKTyaJbHbIX TP06JeM COI[HMATbHO-ITPABOBOT0 PA3BUTHS CTPAHBL.

KiouyeBbie caoBa: KoHctuTyuus, KOHCTUTYLIMOHHBIN Cy[, TOCYAAapCTBEHHasl BJIACTh, IpaBOBoOe
rocy/lapCTBO, IpaBa YejloBeKa, KOHCTUTYI[MOHAIU3M.
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