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Abstract: The research examines constitutional rights protections within
eight CIS: Russia, Kazakhstan, Ukraine, Belarus, Moldova, Tajikistan, Armenia,
and Kyrgyzstan. The research aims to examine dissimilarities and similarities
in legal implementation while identifying rights promotion and barrier factors
to produce international standard-compliant execution recommendations.
The research utilizes an interdisciplinary approach combining comparative
legal, normative historical and legal methods with content-based evaluations
of legislative documents, constitutional provisions and judicial decisions and
expert evaluations.

Research findings indicate that Ukraine and Moldova actively use individual
constitutional complaint mechanisms as the Constitutional Courts show
considerable independence. Belarus and Tajikistan struggle to protect rights
because their judicial systems answer to the executive branch. Kazakhstan and
Russia are characterized by strong executive power and a focus on maintaining
stability, accompanied by restrictions on certain civil liberties. Armenia and
Kyrgyzstan work to achieve democratization through their institutions although
they face both institutional and political instability.

The research presents recommendations which aim to enhance judicial
protection of rights and to integrate international norms into national laws as
well as to promote independence in constitutional supervision. The research
outcomes present practical value by enabling their application for legal
institution reform and human rights program development throughout the
post-Soviet region.
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Introduction

Comparative constitutional law is a great framework that can be used to study various
aspects of choice of the regulation of constitutional rights and their realization in a number of
countries including those of the Commonwealth of Independent States (CIS). Of these, the most
fundamental are the rights which form the basis of legal systems in place, being the reflection
of each state’s vital concerns regarding human rights and freedoms. However, the realisation
of these rights faces many challenges making this topic relevant from theoretical and empirical
perspectives.

The importance of this topic derives from the complexity of legal evolution in the countries
of the post-Sovet period, which combines Soviet legal traditions and modern Reforms. The
necessity to orient national legislation to CIS legislation is still important for several CIS
countries like Russia, Kazakhstan, Ukraine and Belarus. However, issues related to the judicial
self-government, recognition of international law and protection of social and political rights
are still problematic, therefore they require further research. Therefore, the lack of studies
providing comparisons of all eight CIS countries’ constitutional systems is a compelling reason
for this research.

The research is aimed at identifying constitutional rights and their protection in the
CIS countries; the key aspects and prospects for the implementation of the rights in Russia,
Kazakhstan, Ukraine, Belarus, Moldova, Tajikistan, Armenia, and Kyrgyzstan are explored. The
main research aim focuses on identifying similarities and differences concerning the legal
protection of constitutional rights in these countries as well as analysing the concerns and
opportunities about the implementation of the legal frameworks. Key research tasks include:

- Comparative analysis, normative approaches and historical-legal analysis form the overall
research methodology of this study.

- Literature review and documents analysis let not only consider scholarly works of domestic
and foreign researchers, as well as legislative acts and the application of constitutional norms
in practice.

The analysis of constitutional rights for CIS countries relies on numerous source types of
academic production. Stephen Gardbaum explores the subject of the horizontal application
of constitutional rights with focus on relationships within and between individuals and legal
entities [1]. This aspect is especially important for CIS countries as the development of this
area is required in these countries. Sam Issacharoff explores the role of constitutional courts
in the transforming democracies, and how they serve as ensure rights and establish law [2].
These findings would be of particular interest for the analysis of CIS countries, where judicial
independence is still limited. Kalandarishvili and Panfilov reveal the features of the Soviet
constitutional culture influencing the modern legal systems of the CIS, including centralized
management and the formalism of constitutional [3].

The work of Nastaevich and Saniyazdanovich analyzing the role of the Constitutional Council
in the protection of human rights is significant for Kazakhstan [4]. In Moldova, Alexandru Tanase
highlights the importance of individual complaints to the Constitutional Court for strengthening
democracy [5]. Edgar Avetisyan emphasizes the role of Armenia's legislative framework for
ensuring freedom of information [6]. In Tajikistan, Elnazarov and Jamshedov note restrictions
on the exercise of rights in an authoritarian system [7]. Thus, the literature review highlights the
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rich research base, but identifies gaps in comprehensive comparative analyses of constitutional
rights in all CIS countries. The present work seeks to fill this gap.

Materials and Methods

This research scrutinizes the constitutional frameworks of Commonwealth of Independent
States (CIS) countries: Belarus, Kazakhstan, Armenia, Kyrgyzstan, Moldova, Tajikistan, Russia,
and Ukraine, relying on constitutional texts, human rights legislation, and both domestic and
international scholarly research. It incorporates over twenty academic articles on constitutional
law, international standards, and human rights implementation in post-Soviet nations. The
analysis is both qualitative and quantitative, utilizing constitutional texts, legislative acts, and
academic literature to ensure reliable findings.

The research employs various complementary methods. Comparative analysis of the
constitutional systems of the eight countries highlights common issues and unique traits.
Historical and legal methods elucidate the Soviet legacy's impact on modern legal systems. The
normative method examines constitutional texts, legislative acts, and international agreements
to understand the integration of international law into national systems. Case studies detail the
practical implementation of rights in each country. Initial content analysis of scientific literature,
regulatory documents, and court decisions identifies main problems and trends.

The study progresses through several stages: data collection and primary processing
of constitutions, scientific articles, and international documents; historical analysis to
assess the Soviet legal system's formation and its influence on post-Soviet legal traditions;
comparative analysis of rights protection systems in eight CIS countries; examination of issues
like judicial politicization, civil liberties restrictions, and law enforcement practices; and
final recommendations for legal regulation improvements, including harmonizing national
legislation with international standards, enhancing justice access, and strengthening judicial
independence through digital technologies.

This study's originality lies in its integrated analysis of the legal systems of eight CIS countries,
providing a comprehensive regional overview rather than focusing on individual country
specifics. This approach highlights common post-Soviet problems while ensuring relevance and
practical value through extensive material use, including user-contributed articles. The study
aims to fill literature gaps, support further research, and offer practical recommendations for
improving CIS legal systems.

Results and Discussion

The examination of constitutional rights globally, particularly in Commonwealth of Independent
States (CIS) countries, reveals how these rights are regulated and implemented. This analysis
helps determine the foundational aspects responsible for constructing constitutional rights and
promotes understanding of legal system differences and similarities. Such an approach is crucial
for evaluating contemporary issues and future advancements in human rights protection in
the region. The Soviet legal tradition's influence on CIS constitutional frameworks is evident,
with each country exhibiting unique features. For instance, Kazakhstan and Russia prioritize
social stability and security, whereas Ukraine and Moldova focus on international standards
and judicial system development [1].
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National priorities significantly influence the scope of constitutional rights in CIS countries.
Russiaand Kazakhstanrestrictrights for national security, while Ukraine and Moldova emphasize
equality and protection of vulnerable groups. These differences highlight how constitutional
rights affect both government actions and private legal relationships, similar to the situations
in Canada and Germany [8].

Constitutions recognize the confidential sources underpinning rights realization.
Constitutional courts in CIS countries play a critical role in upholding constitutional supremacy
and human rights protection. Ukraine's Constitutional Court fosters democratic institutions
in response to citizens' complaints, whereas judicial independence is limited in Belarus and
Tajikistan, hindering effective rights protection [9].

National variations in rights realization are evident; Russia and Kazakhstan limit freedoms
of speech and assembly to maintain public order, whereas Ukraine strongly protects such
rights, bolstering civil society [10]. Analysis reveals significant implementation risks, especially
in politically and economically unstable countries. In Tajikistan and Kyrgyzstan, inadequate
judicial infrastructure and funding restrict access to justice. Economic challenges in Russia
and Kazakhstan complicate the realization of social rights, including education and healthcare
access [11].

The comparative analysis of CIS countries' legal systems highlights the necessity for
harmonizing national legislation with international standards, enhancingjudicial independence,
and exchanging experiences among states. These actions aim to improve human rights
protection, regulate legal systems to address modern challenges, and strengthen governing
bodies [12]. The foundational principles derive from Soviet constitutional law, developed under
a strict ideological regime, forming the basis for legal regulation in post-Soviet states. Although
these countries seek democratization and international standards, Soviet traditions persist,
characterized by strong executive power, limited political rights, and formal constitutional
provisions.

The Soviet period lacked a historical or legal basis for developing constitutional rights,
following a centralized approach favoring state interests over individual rights. This legacy
causes significant challenges in CIS countries' legal regulation improvements. Understanding
Soviet legal traditions helps identify obstacles to fully realizing constitutional rights today.

Soviet constitutional law (1918-1991) was ideologically driven, oriented towards past and
authoritarian state needs. The Soviet Union's Constitution emphasized ideological and political
priorities, shaping the legal culture of post-Soviet states. These features significantly impacted
the USSR's legal regulation and the modern constitutional systems of post-Soviet countries.

Soviet constitutional and legal systems were retrospective, documenting stages of socialist
development rather than future strategies. For example, the 1936 USSR Constitution marked the
elimination of exploiting classes and establishment of socialist foundations [13]. Constitutions
served as instruments of ideological legitimization for party programs and state-building
successes, symbolizing achieved stages of state-building.

Soviet constitutions were characterized by adherence to Marxist-Leninist ideology, affirming
Communist Party leadership and a centralized political system. They mirrored the Union
constitution [3] and ensured unified legal regulation, creating an impression of federalism
while centralizing power. The rights and freedoms declared were largely unimplemented;
the 1936 Constitution proclaimed civil rights that remained nominal, viewed through state
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interests rather than individual freedoms [14]. Such constitutional rights, including free speech,
assembly, and religion, were controlled by the state and Party.

The transition to a pragmatic Soviet government marked an important development stage.
Initially, the concept of the dictatorship of the proletariat suggested the state's gradual withering.
However, by the 1930s, this concept evolved into a centralized administrative system, justified
by the need to combat class enemies and accelerate economic modernization [13]. This shift
increased bureaucratization and suppressed regional elites, centralizing power further. The 1936
Constitution, proclaiming democratic principles and social rights, was essentially declarative as
the Communist Party retained unbounded power and there was no real division of powers [3].

Post-Soviet states inherited strong executive power, limited legislative and judicial roles, and
formal rights, complicating their transition to democratic systems based on human rights and
rule of law. The Soviet-era totalitarian legacy hampers democratic reforms. Constitutions of CIS
countries, including Kazakhstan, guarantee rights and freedoms with protective mechanisms.
Kazakhstan's 1993 Constitution prioritizes human rights to build a democratic society with
equal rights for all, regardless of nationality, race, gender, or social status. It includes rights such
as freedom of movement, political participation, property ownership, employment, housing,
healthcare, education, social security, and environmental protection, ensuring individual dignity.

Special provisions protect family, motherhood, fatherhood, childhood, and privacy.
Kazakhstan's Constitution ensures citizens' rights through monitoring laws for constitutional
alignment [15], enhancing public administration, human rights, and rule of law [4]. Influenced
by national priorities and democratic development, Kazakhstan and other CIS countries' legal
systems exhibit changes within the Soviet heritage. All constitutions emphasize social protection
and human rights guarantees, but their implementation faces limitations due to political,
economic, and institutional issues. These systems require analysis of practical problems like
judicial independence and rights protection. Comparing freedom of speech, political and social
rights, and international standards in the constitutional rights of eight CIS countries reveals
common trends and unique regulatory features across the region.

Republic of Moldova

The main basis of constitutional rights in Moldova is the Constitution of 1994, which lays
down the fundamental human rights and freedoms as the state’s basic priority. Constitutional
control is the Constitutional Court itself given constitutional control, allowing the citizens to
have their rights protected against a species of democraic legal framework. Moldova supports
International Standards and among these the European Convention for the Protection of Human
Rights and Fundamental Freedoms. Articles 16 and 134 of the Constitution are important in
preserving the citizens’ rights and state’s obligations. Article 47 sets out a decent living standard
as a fundamental right [16]. These constitutional rights are strong but inaccessible because
the implementation system for rights is not strong. Therefore, the right to protection of rights
needs to be improved, primarily by widening the role of the Ombudsman [17].

The Republic of Tajikistan

The practical implementation of basic human rights and freedom is also limited in Tajikistan's
1994 Constitution. The realization of the citizens’ rights is impeded by the authoritarian political
system. High courts including the Constitutional Court have a limited authority when it comes
to citizens’ rights [18]. It would be wrong to say that all the legal instrument prioritizes state
interests, such as territorial integrity and political stability. Section XIII of Tajikistan's Criminal
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Code explicitly exempts crimes against the constitutional system that preceded state security
over the individual rights [7]. The legal system also has trouble upholding socio economic
rights. Missing effective implementation mechanisms often leave constitutional guarantees all
but theoretical [19].

The Republic of Armenia

The Constitution of Armenia is founded upon its Constitution and the individual is the
highest value and extensive rights and freedoms are guaranteed. The 1995 Constitution with its
many revisions in 2005 and 2015 places a strong emphasis on human rights protection, most
particularly the rights to physical and mental integrity. Article 25 of the Armenian Constitution,
which states that neither scientific nor medical experiments are allowed without a person's
consent, emphasizes people's right of personal nonfreeedom and bodily integrity [20]. Also
making strides for freedom of speech and press, which are indispensable to a democratic state,
is Armenia. Nevertheless, these constitutional protections have often been overcome by the
media pressure and restrictions on critical journalism [21]. Enough is enough, and freedom of
expression and access to information are greatly respected in Armenia within the framework
of the law. Even with progressive laws, these rights are routinely challenged, especially when
political unrest and social difficulties [6] are current.

The Kyrgyz Republic

The foundation of principles of the Kyrgyz Republic's Constitution are human rights
and freedoms, established in 1993, modified in 2010 and 2021. The document focuses on
the protection of people belonging to indigenous communities and preservation of national
customs. Political instability and constant changes of government make it impossible to fully
implement citizens rights [22]. Since then Kyrgyzstan has made strides in democratic reforms
in particular in constitutional oversight mechanisms. However, according to international critics
still restrictions on free speech and assembly are imposed for national security reasons [23].
Social rights, including employment and healthcare, are also guaranteed by the Constitution, but
economic challenges prevent the execution of a good part of them. Youth policies and human
resource development get top priority in education access.

The Republic of Ukraine

Last but not the least; the Ukrainian 1996 Constitution speaks of the country’s dedication to
democratic ideals and protection of human rights. Human rights and freedoms are declared as a
state's highest priority [24]. Ifrights are to be important in Ukraine, then the Constitutional Court
must be very important. The constitutional complaint is a mechanism which enables citizens to
claim protection in legal terms for a right not explicitly incorporated into the Constitution but
which is implied by its provisions. It reinforces the rule of law, the protection of natural rights
[25]. Citizens' rights must be ensured by the judiciary. High level access to justice is given by
the Supreme Court of Ukraine and the European Court of Human Rights. But political instability
and economic troubles sometimes stand in the way of rights [26]. Human rights in Ukraine
are controlled under national and international laws. The integration of the country into the
European legal sphere validates the importance of the international standards, in particular
European Convention for the Protection of Human Rights and Fundamental Freedoms [27].

The Republic of Belarus

Belarusisknown foritsstrongstate controland focusonmaintainingstability. The Constitution,
first adopted in 1994 and significantly revised in 2022, outlines citizens' fundamental rights
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and freedoms. However, the authoritarian nature of state power often restricts the practical
exercise of many rights [28]. The updated Constitution has modified principles related to
democracy, power separation, and judicial independence. It emphasizes bolstering state
sovereignty and reducing external influences, which somewhat alters the equilibrium between
individual rights and state interests [29]. In Belarus, freedoms of expression, assembly, and
association face significant constraints. The current human rights landscape is marked by
rigorous media control, pressure on civil society, and limited access to justice. Nevertheless,
the state actively safeguards social rights, including access to education and healthcare [30].
Environmental law in Belarus is evolving under the influence of the Aarhus Convention. While
it aims to protect citizens' right to a favorable environment, the implementation of this right
encounters administrative and institutional obstacles.

The Russian Federation

The Russian Federation's 1993 Constitution enshrines a broad spectrum of human and
civil rights and freedoms, aligned with international standards. Article 2 of the Constitution
recognizes human rights and freedoms as the highest value, making their observance a state
obligation [31]. A key feature of Russian constitutional regulation is the principle of proportional
restrictions. According to Article 55, rights may only be limited to the extent necessary to protect
the constitutional order, health, morality, and the rights and freedoms of others [31]. Russia's
Constitutional Court plays a crucial role in upholding constitutional supremacy and declaring
unconstitutional acts that contradict the basic law. The court has developed positions on
"unrestricted" rights, such as the right to life, personal dignity, and freedom from torture, which
cannot be limited even during a state of emergency [32]. In practice, Russia faces challenges
in realizing citizens' rights. International organizations often criticize restrictions on freedom
of speech, assembly, and other political rights. However, social rights like free education and
medical care are implemented at a relatively high level [33].

The Republic of Kazakhstan

The Republic of Kazakhstan demonstrates major advances in constitutional rights protection
through its modernizing constitutional and administrative justice system. The Constitutional
Court regained power through the 2022 constitutional reforms which now allows citizens to
receive legal protection through regulations as well as court decisions. Administrative courts
dedicated to public law matters contribute to forming substantive justice by hearing specific
types of disputes at the same time. The institutions form a unified system to resolve human
rights violations which establishes a human-oriented approach to the rule of law.

The Basic Law compliance of normative legal acts receives enhanced protection through the
Constitutional Court's expanded powers within the institutional framework. The Constitutional
Court received over 6,700 citizen appeals during 2023-2024 mostly regarding social welfare
matters including labor rights housing protection and social services and information access
[34]. The increased institutional dedication to the effet utile principle's practical implementation
becomes evident through this trend which emphasizes meaningful constitutional rights
protection rather than formal compliance.

Kazakhstan has established important mechanisms throughout the previous years to
provide expanded constitutional justice access to its citizens. The 2023 reforms expanded
direct constitutional review access to the Constitutional Court for the political institutions
along with ordinary citizens and the Ombudsman and the Prosecutor General for rights-related
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cases [35]. Kazakhstan adopted this system after the example of Armenia and Moldova. The
introduction of constitutional complaint mechanisms remains theoretical since most initial
2023 applications faced procedural rejection and failed to meet requirements. Public legal
education needs improvement together with streamlined procedures and legal aid systems to
make these systems function effectively.

The 1995 Constitution of the Republic of Kazakhstan establishes the nation as a democratic
state with legal and social foundations. The founding principles of the Constitution include
protecting human rights alongside promoting social justice and political stability [15]. The
Constitutional Council of Kazakhstan upholds these values by reviewing all enacted laws for
compliance with the Constitution. The institution protects fundamental rights from legislative
encroachments and reviews laws which impact social protection and equality [36].

The Constitution of Kazakhstan provides extensive social benefits to citizens but certain
civil and political freedoms remain under restriction. International human rights organizations
criticize national stability measures that restrict freedom of speech and assembly rights [37].

The institution has adopted a clear path toward modernizing its constitutional rights
protection system. The success of these reforms depends on sustained legal policies that remove
access barriers and procedural obstacles to constitutional justice for all citizens.

The human rights and freedoms protection systems among Russia, Ukraine, Belarus,
Kazakhstan, Armenia, Kyrgyzstan, Moldova and Tajikistan differ from one another while
sharing common characteristics. The following table shows essential features of these systems

in comparison (Table 1).

Table 1. Comparative Evaluation of Constitutional Rights in CIS Countries

Aspect Russia Ukraine Belarus Kazakhstan Armenia

Supreme value | Human rights | Human rights | State Social equality | Human rights
and freedoms | and freedoms | sovereignty and stability and freedoms

Role of the Reviews Actively Limited Constitutional | Reviews

Constitutional | constitutional |receives powers, focus | Council, complaints,

Court complaints, citizens' on protecting | prevents protection of
restrictions complaints, the interests of | unconsti- rights through
and high level of the state tutional laws reforms
'unrestricted protection
rights'

International | Recognized, Recognition of | Integrates only | Active Implements

law but national the priority of |in alimited integration of | international
legislation international | way international standards
takes law standards
precedence
(after 2020)

Social rights Broad Guaranteed, Strong social Extended Focus on
guarantees, but depend on | support social the rights
free education |the economic guarantees of national
and medicine | situation minorities
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Political rights | They are High level of Strictly Limited to Freedom of
limited in the |freedom regulated ensure stability | expression is
interests of guaranteed,
State security but there are

challenges

Freedom of Restricted, Relatively Very limited Often limited Clashes with

speech criticized for free, with censorship and
censorship international restrictions

support

Judicial Developed, An effective The The judicial Limited by

protection but there system with independence | system is political
are issues of access to the of the courts is | developing, but | instability
independence | ECHR limited independence

is limited

Figure 1 shows a radar chart summarizing the comparative analysis of constitutional rights
in eight CIS countries. Each axis represents a key aspect, and the values reflect their relative
performance or focus in each country.

Comparative Analysis of Constitutiona

implemertation<® Rights

Freedom of Speech

Recognition of Human Rights

Rights in CIS Countries

meegration gFinternational Law

Figure 1 Comparative Evaluation of Constitutional Rights in CIS Countries.
Recognition of Human Rights

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI.

KyKbik cepusicobl

ISSN: 2616-6844. elSSN: 2663-1318

N22(151)/ 2025

109



G. Zhamankarayeva, Y. Baizhanov, Sh. Yarilkhapova

All eight CIS countries formally acknowledge human rights as the cornerstone of their
constitutional systems. Russia, Ukraine, and Moldova elevate human rights and freedoms to
the highest priority, underscoring their fundamental importance in state structure. In contrast,
Belarus and Tajikistan recognize human rights constitutionally but prioritize state sovereignty
and security, leading to constraints on citizens' rights, particularly in political and civil liberties.

Judicial independence varies considerably among CIS nations. Ukraine and Moldova stand
out with robust and accessible judicial mechanisms, including the option for individuals to
petition the Constitutional Court, providing citizens with effective means to defend their rights.
While Constitutional courts exist in Russia and Kazakhstan, their autonomy is questioned due to
political influence and limited executive branch oversight. Belarus and Tajikistan demonstrate
minimal judicial independence, with courts primarily serving state interests rather than those of
citizens. Armenia and Kyrgyzstan are working to enhance judicial autonomy but face challenges
related to political instability and inadequate funding.

International law is incorporated into the legal system of the CIS countries with great diversity.
Ukraineand Moldova defend this clause best,being notonly committed to an imitation of supremacy
of international treaties over national legislation, but also in practice implementing those norms.
Kazakhstan is trying to combine international standards and national issues control to protect
Kazakhstan from national security threats. Following constitutional amendments of 2020, that
decreased the role of international law, Russia has reinforced the primacy of national legislation.
Belarus and Tajikistan are of little interest in international human rights protection mechanisms
primarily focused on domestic policies. CIS nation constitutional frameworks give priority to
social rights (education, health care, social security), in a social rights hierarchy. Government
initiatives in Russia, Belarus and Kazakhstan provide for considerable social support. Although
aware of these rights, Moldova and Ukraine are unable to put them into practice because of
the economic situation. Paired with economic challenges and poor infrastructure, Armenia,
Kyrgyzstan and Tajikistan provide near minimal social rights standards.

CIS countries, however, have very different levels of political freedoms. Extensive political
liberties are granted in Ukraine and Moldova, which creates a presence for active opposition
participation. The political rights are exercised with prohibitive stability-oriented restrictions
in Russia and Kazakhstan. The most severe ways in which Belarus and Tajikistan limit dissent
and prohibit government criticism are suppressed. Both moderate political freedoms exist in
Armenia and Kyrgyzstan, though faced with political instability.

The issue of freedom of expression is still disputed in most of the CIS countries. Ukraine
and Moldova have relatively open media environments also consistent with international media
norms. On the other hand, Russia, Belarus, and Tajikistan have nearly unprecedented restrictions
on media activities and public speech, claiming these all as being in the best interests of national
security. In Kazakhstan, Armenia and Kyrgyzstan, media independence has sometimes come
under state intervention to sit in a middle ground.

Constitutional rights are implemented practically based on economic, political and social
factors. Democratic reforms and international support have improved rights realization in
both Ukraine and Moldova. In Russia and Kazakhstan strong regulatory frameworks exist, but
implementation is often stymied by bureaucratic and political obstacles. Belarus and Tajikistan
practice restrictive rights at the individual level to meet state interests. Economic instability,
political uncertainty are the challenges Armenia and Kyrgyzstan are facing.
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Overall, CIS countries display diverse approaches to human rights legislation. Ukraine and
Moldova pursue democratic development and integration with international legal standards.
Belarus and Tajikistan emphasize state sovereignty and stability protection, impacting
political rights. Russia and Kazakhstan blend substantial social guarantees with political
sphere limitations. Armenia and Kyrgyzstan continue to seek equilibrium between reinforcing
democratic institutions and addressing internal challenges.

Challenges in Implementing and Prospects for Legally Regulating Constitutional Rights in CIS

Nations Constitutional rights embedded in the legal frameworks of Commonwealth of
Independent States countries serve as the foundation for state-citizen interactions. However,
putting these rights into practice encounters numerous obstacles. Issues such as judicial
system politicization, civil liberty constraints, and law enforcement deficiencies underscore
the disparity between constitutional norms and their actual application. Nevertheless, the
outlook for enhancing legal regulation is linked to aligning national laws with global standards,
bolstering judicial independence, and advancing technology. Every CIS nation grapples with
constitutional rights implementation. These challenges differ based on the political structure,
economic progress, and judicial system condition.

A primary concern is the politicization of judicial systems. Judicial entities, intended to
maintain power equilibrium and safeguard citizen rights, often succumb to executive branch
influence. In Russia, the Constitutional Court plays a crucial role in upholding the rule of law,
yet its rulings are frequently perceived as politically driven [34]. Belarus's judiciary is almost
entirely state-controlled, hindering effective handling of human rights violation cases. In
Tajikistan, executive branch dominance over courts renders the Constitutional Court virtually
ineffective in protecting citizen rights.

Law enforcement practice issues are prevalent across the region. Even in countries with
relatively stable legal structures, like Kazakhstan or Armenia, law implementation faces hurdles.
For instance, in Kazakhstan, rural areas often have limited access to justice due to qualified
judge shortages and weak infrastructure [36]. In Kyrgyzstan and Tajikistan, lack of judicial
independence and low staff qualifications worsen the situation, resulting in unfair judicial
decisions and restricted justice access for vulnerable populations.

Civil and political rights restrictions represent another widespread issue. In Russia, laws
concerning "foreign agents" and combating extremism limit non-governmental organization
activities, narrowing civic engagement opportunities. Belarus and Tajikistan strictly regulate
freedom of speech and assembly, with activists and journalists facing harassment. Even in
countries with comparatively free political systems, such as Ukraine and Moldova, political
polarization and media pressure challenges persist, impeding full civil rights realization.

Kazakhstan faces distinct challenges in implementing constitutional rights. Despite
proclaiming democracy and rule of law principles, restrictions on free speech and assembly,
along with justice access difficulties, remain significant concerns.

While Kazakhstan's Constitution acknowledges freedom of expression, journalists and
media outlets face substantial constraints in practice. Censorship and legal action often target
independent publications, and the government maintains considerable control over information
dissemination. Laws governing public gatherings require official approval from local authorities,
effectively eliminating the possibility of organizing protests.
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Access to justice is particularly challenging in Kazakhstan's outlying areas. Despite efforts
to update the judicial system, financial and legal obstacles hinder citizens' ability to seek
legal recourse. In some instances, court rulings are delayed due to overburdened judges and
insufficient resources.

The national economic conditions, too, decide how social rights are fulfilled. Free education
and health services are provided by Kazakhstan, but there is a huge difference in quality across
regions. There are few educational and medical facilities that many people in the rural areas
are unable to enjoy their social rights. Addressing these challenges requires concerted efforts
in several areas: introducing digital technologies, aligning national laws with international
standards, and finally, bringing about judicial independence through knowledge exchange
among Commonwealth of Independent States Countries.

Significant improvement of legal frameworks is possible by harmonization with international
norms. Human rights protections are being raised in Ukraine and Moldova as they are proactively
importing the standards of the European Convention on Human Rights. However, progress has
been made, as the country moves to implement international commitments. For Russia, national
legislation of special significance is the first priority in the face of constitutional amendment in
2020, cutting off the influence of international instruments. A strong judicial independence is
a necessity for justice. Transparency in appointment, training and anti corruption measures
in the appointment of judges characterizes progressive reforms reducing executive influence
on the courts of CIS countries. How judicial autonomy bolsters public trust in the legal system
comes through the review upheld by Ukraine's Constitutional Court, which routinely hears
citizen complaints.

CIS nations can learn from one another in order to develop effective solutions for improving
legal frameworks. Integration of international standards in Moldova will also benefit Kazakhstan
and Kyrgyzstan in terms of implementing participation standards and the constitutional courts'
work, respectively. As an alternative to attending conferences, including regional forums,
collaborative projects and other gatherings serve as forums that help to facilitate knowledge
exchange and build shared approaches to protecting human rights.

New roles and opportunities for technological improvement in improving access to justice
and social rights open up with digitalization and technological advancements. Electron courts,
the online complaint systems, the reduction of administrative barriers, and simplification of
legal assistance process are being performed by them in Kazakhstan. Adapted to other countries
in the region where access to justice is limited, these technologies might be useful as well.

Conclusion

The study conducted a comprehensive examination of the legal frameworks in eight
Commonwealth of Independent States (CIS) nations: Constitutional rights in Russia, Ukraine,
Belarus, Kazakhstan, Armenia, Kyrgyzstan, Moldova and Tajikistan are examined with special
reference to the form of their codification and practical application. Despite the formal and legal
enshrinement of human rights, the results show that the effective implementation of human
rights is often frustrated politically, economically and institutionally.

Yet, the Soviet past continues to shape contemporary legal systems in CIS countries in
its centralised control, restrictions of judicial autonomy and the nominal characteristics of
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constitutional provisions. Challenges to remember include the politicization of the judiciary that
prohibits access to justice, undermines rule of law. For instance, in Belarus and Tajikistan courts
are simply the additional arms of state power. Notwithstanding functional constitutional courts
in Russia and Kazakhstan, there is political interference in the independence of the judiciary.

[t found that these nations approached safeguarding constitutional rights in different
ways. Ukraine and Moldova proceeded with the highest level of integration of international
norms: they gave preference to international treaties over national legislation and employed
constitutional complaints and direct citizen access to constitutional courts. On the contrary,
Belarus and Tajikistan largely shun international mechanisms, ascertaining state sovereignty
and security; obligatory Compliance and Agenda 16 discussed here. In Russia and Kazakhstan a
hybrid mix between international standards and national interests is pursued.

Social rights such as right to education, healthcare, social security, are fulfilled in different
ways among CIS countries. Government initiatives provide enormous social guarantees in
Russia, Kazakhstan, and Belarus. Ukraine and Moldova, however, face economic constraints that
strangle what could be essential public services. Economic hardships and low infrastructure are
hampering the implementation of social rights in Armenia, Kyrgyzstan and Tajikistan.

In CIS countries freedom of speech, assembly, and the right to participate in governance is
still a subject of political rights. Ukraine and Moldova are very active in opposition and have free
media while offering considerable political freedoms. On the other hand, Russia and Kazakhstan
restrict political rights by means of legislation aimed at stability. In Belarus and Tajikistan, these
restrictions are severebody of the protest suppression and control of the media. Armenia and
Kyrgyzstan have moderate politicial freedom but suffer from political instability.

Economic and social development as well as political freedom is the realization of rights.
Democratic reforms have brought Ukraine and Moldova far, and with international support.
Buried behind robust regulatory frameworks, bureaucratic/ institutional impediments remain
with Russia and Kazakhstan. Buried behind these formulas, Belarus and Tajikistan value their
state the most, placing constraints on individual rights. Progressive laws don't always lead to
progress inimplementation: Armenia and Kyrgyzstan are struggling with the internal instability.

The study shows thatin order to implement rights successfully, there needs both international
standards uptake, judicial independence improvement and digital technologies development.
The human rights protection is better achieved when the national laws are aligned to the
international law. As an example for the region, both Ukraine and Moldova have managed to
integrate European standards. Electronic courts can improve access to justice in places distant
from infrastructure and other traditional sources of access.

Judicial independence should be boosted through transparentappointments and professional
development of judges, the recommendations say. Successful reform will be possible with
regional cooperation and sharing of experiences among CIS countries. Human rights discussion
and collaborative projects platforms can provide room to strengthen democratic institutions
and legal systems. The results of this research are of critical importance both to constitutional
law theory and practical legal improvements in CIS countries. Results emphasize the importance
of additional research into mechanisms for effective rights realization. It might be interesting
as future work that a detailed study of regional legal systems and their ways of adapting to the
modern challenge could be.

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne2(151)/ 2025 113

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



G. Zhamankarayeva, Y. Baizhanov, Sh. Yarilkhapova

The contribution of the authors

This article was written by three authors:

Zhamankarayeva G. played a key role in conceptualizing and designing the study, gathering
and analyzing data, and interpreting results. She took responsibility for the work's overall
integrity, addressed concerns about data accuracy and article completeness, authored the
manuscript, evaluated and refined critical sections, and examined relevant literature.

Baizhanov E. was instrumental in drawing key conclusions, overseeing the research process,
and participating in manuscript revision. He also contributed to enhancing the quality and
precision of the final draft.

Yarilkhapova Sh. provided expert guidance, overseeing the development of the research
concept and methodology. He reviewed the manuscript, aided in interpreting findings, and
ensured the work maintained a high scientific standard throughout.

References

1. Gardbaum S. (2010) The Structure and Scope of Constitutional Rights//UCLA School of Law
Research Paper, (17), p. 103-108. DOI: https://doi.org/10.4337/9780857931214.00030

2. Issacharoff, S. (2017) Comparative Constitutional Law as a Window on Democratic Institutions// NYU
School of Law, Public Law Research Paper; (14), p. 60-82. DOLI: https://doi.org/10.4337/9781788110600.00010

3. Kananpgapuwsuiu 3.H, I[lan¢unoB AA. (2023) OcobeHHOCTHM pas3BUTUSI OTedeCTBEHHOM
KOHCTUTYLIMOHHOU KyJIBTYphI COBeTCcKoro nepuoaa//Vcropus rocysapcrsa u npasa Poccuu. O6pa3oBaHue
u npaBo, (11), ctp. 209-214. DOI: https://doi.org/10.24412/2076-1503-2023-11-209-214 209-214

4. Nastaevich, A., Saniyazdanovich, M. (2015) The Role of the Constitutional Council of the Republic
of Kazakhstan on Human Rights//Asian Social Science, (11), p.315. DOI: https://doi.org/10.5539/ass.
v11n16p315

5. Tanase A. (2016) Profound changes in the legal system: Constitutional Court of the Republic of
Moldova made it possible for every litigant to raise the exception of unconstitutionality//Revista de
Drept Constitutional, (1), p. 11-21. DOI: https://doi.org/10.47743/rdc-2016-1-0001

6. Avetisyan E. (2020) Constitutional guarantees and features of general freedom of information//Bulletin
of Eurasia International University, (1), p. 26-38. DOI: https://doi.org/10.53614/18294952-2020.1-47

7. Elnazarov D., Jamshedov ]. (2018) Guarantees of the Rights and Freedoms of Man Within the
New Constitution of the Republic of Tajikistan//Advances in Social Science, Education and Humanities
Research. International Conference "Topical Problems of Philology and Didactics: Interdisciplinary
Approach in Humanities and Social Sciences", p.112-1162

8. Gardbaum, S. (2003) The 'Horizontal Effect’ of Constitutional Rights//Michigan Law Review, (102),
p. 387-459. DOI: https://doi.org/10.2139/SSRN.437440

9. PakumbaeB 3.H. Banrumb6ekosa LY. (2023) Kpiprbi3 Pecny6JivikacblHfa Npe3uJeHTYpPaHbIH
KOHCTUTYLUSIBIK-KYKBIKTBIK Herizaepi// KaparaH bl yHUBEpPCUTETiHIH Xabapiibichbl. KyKbIK cepHsichl,
(1), 21-31 6. DOI: https://doi.org/10.31489/20231L2/21-31

10. Tushnet, M. (2006) Comparative Constitutional Law//The Oxford Handbook of Comparative Law,
p. 1225-1258. DOI: https://doi.org/10.1093 /oxfordhb/9780199296064.013.0039

11. Markhgeym M. V,, Novikova A. E., Dmitriev V. K,, Dzidzoev R. M., Larina O. G. (2022) Human Rights
Risks in the Constitutions of the American Federal States//International Journal of Criminology and
Sociology, (9), p- 2335-2341. DOI: https://doi.org/10.6000/1929-4409.2020.09.281

114 Ne2(151)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Comparative analysis of constitutional rights and their implementation in Kazakhstan and other CIS countries:
problems and prospects

12. Bartole S. (2017) Comparative Constitutional Law - an Indispensable Tool for the Creation
of Transnational Law//European Constitutional Law Review, (13), p. 601-610. DOI: https://doi.
org/10.1017/S1574019617000293

13. TaBpuioB C. 0., Benuko A. M., Bunnudenko O. 10. (2023) KonctutynuonHas pepopma BTOpoi
noJsioBuHbI 1930-x IT. U 3aBepiieHUe GOPMUPOBAHHUS NMPOLECCOB COBETCKOW rOCYyAapCTBEHHOCTH//
BecTtHuk KeMepoBckoro rocy/lapcTBeHHoOro yHuBepcuteTta. Cepusi: 'yMaHUTapHble U 0611[eCTBEHHbIE
Hayky, (1), ctp. 66-73. DOI: https://doi.org/10.21603/2542-1840-2023-7-1-66-73

14. AanuykuH E.C. (2020) 3aKOHOMEPHOCTH Pa3BUTUS POCCUKMCKOr0 KOHCTHUTYIMOHHOIrO IMpaBa
B nocrcoBeTckoe Bpewmsi// IlpaBo u mosutuka, (4), p.18-33. DOI: https://doi.org/10.7256/2454-
0706.2020.4.32517

15. Constitution of the Republic of Kazakhstan adopted on August 30, 1995 at the republican
referendum. URL: https://adilet.zan.kz/eng/docs/K950001000_ (accessed: 10.01.2025)

16. Constitution of the Republic of Moldova adopted on 27 July 1994. URL: https://www.constcourt.
md/public/files/file/Actele%20Curtii/acte_en/MDA_Constitution_EN.pdf (accessed: 10.01.2025)

17. Avornoc G., Ternovski A. (2023) Ensuring fundamental rights guaranteed constitutionally.
Doctrinal-normative approaches//International scientific journal Supremacy of law, (1), p. 10-16. DOLI:
https://doi.org/10.52388/2345-1971.2023.1.01

18. Kyapatos H.A. (2019) YrosoBHO-npaBoBas OXpaHa OCHOBbI KOHCTUTYLMOHHOIO CTPOS
Pecniy6sivku TamxukucTad// Poccuiickyui )KypHaJ1 yroJiIoBHOTO 1paBa, (14), ctp. 134-137. DOL: https://
doi.org/10.17223/23088451/14/27

19. Abdolhossin Hasani (2017) Ways to Defend Citizenship Rights in Civil Law of the Islamic
Republic of Iran and Republic of Tajikistan//Journal of Politics and Law, (1), p. 234-244. DOI: https://
doi.org/10.5539/jpl.v10n1p234

20. Constitution of the Republic of Armenia (with the amendments of 27 November 2005) adopted
05.07.1995. Available at: http://www.parliament.am/legislation.php?sel=show&ID=1&lang=eng
(accessed: 10.01.2025)

21. Wojciech Lis. (2020) Legal Comparison of Freedom of Expression and Freedom of the Press in
the Republic of Armenia and in the Republic of Poland//Bulletin of Eurasia International University, (1),
p. 149-159. DOI: https://doi.org/10.53614/18294952-2020.1-47.

22. Duishonbaeva, A, Atantaev, A., Akparali kyzy, T, Sultanova, A., Aitbaev, T, Yong, K. ]., Zhusupova,
A., Matkasymova, A., Abdullaeva, Z. (2021) Constitutional Development Stages in Kyrgyzstan//Open
Journal of Social Sciences, (9), p. 238-247. DOI: https://doi.org/10.4236/jss.2021.910017

23. ApaGaeB A. A. (2021) KoHcTUTyuuOHHBble aKTbl Kuprusckoid ABTOHOMHOM COBETCKOH
Conuanuctuueckoit Pecnybsuku//lOpugndeckuii BecTHuk CaMapckoro yHuBepcuTeTa, (1), ctp. 40-
45. DOI: https://doi.org/10.18287/2542-047X-2021-7-1-40-45

24. Constitution of Ukraine. The official Bulletin of the Verkhovna Rada of Ukraine, 1996, no. 30,
article 141. Available at: https://hcj.gov.ua/sites/default/files/field /file /the_constitution_of_ukraine.
pdf (accessed: 10.01.2025)

25. Goncharenko L. L. (2023) Constitutional reform of Ukraine in 2016 and its impact
on the development of the legal system//Bulletin of KhNUIA, (2), p. 24-29. DOI: https://doi.
org/10.32631/v.2023.2.33

26. Kuzmenko S., Tarasova N. (2021) The rights of citizens for freedom of personal conscious
and belief in Ukraine: current situation and risks of conflicts// Bulletin of Taras Shevchenko National
University of Kyiv, (29), p. 102-107. DOI: https://doi.org/10.17721/2520-2626/2021.29.14

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne2(151)/ 2025 115

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



G. Zhamankarayeva, Y. Baizhanov, Sh. Yarilkhapova

27. Borodin L, Blyznyukov L. (2020) Legal guarantees of human and civil rights in Ukraine// Law
Herald, (4), p. 34-40. DOI: https://doi.org/10.18372/2307-9061.57.15040

28. MakapoBa TM. Jlusrapo B.E. (2020) O6ecneuyeHue mpaBa rpakJaH Ha 6JIaronpUSTHYIO
OKpy:atollyto cpeny: onblT Pecny6auku Benapych//Yuenble 3anucku KasaHckoro yHUBepcUTeTa.
Cepus rymaHuTapHble, (2), ctp. 99-109. DOI: https://doi.org/10.26907/2541-7738.2020.2.99-109

29. llynunkasa O.H. (2022) IlpaBoBoe rocygapcTBO U KOHCTUTyIUs Pecnybsuku benapycb//
[IpaBoBOe rocyzapcTBO: Teopusi M MNpakTHKa, (4), ctp. 64-69. DOI: https://doi.org/10.33184/
pravgos-2022.4.9.

30. Khoma N., Vdovychyn 1. (2021) Entwertung der Biirgerrechte und der politischen Rechte
und Freiheiten unter den Bedingungen des Autoritarismus in Weifdrussland und Russland//Modern
Historical and Political Issues: Journal in Historical & Political Sciences, (43), p. 203-210. DOI: https://
doi.org/10.31861/mhpi2021.43.203-210

31. The Constitution of the Russian Federation, adopted at National Voting on December 12, 1993.
Available at: http://www.constitution.ru/en/10003000-01.htm (accessed: 10.01.2025)

32. loamapeB A. A. (2022) HeorpanuuuBaeMble paBa U CBO60/Ibl YesI0BEKA: PABOBbIE MO3UIIUU
KoHnctutyunonsoro Cyza Poccuu//U3sBectusi CapaToBckoro yHuBepcuTeTa. HoBasi cepus. Cepus:
JxoHOMHUKa. YnpaBieHnue. [IpaBo, (4), ctp. 449-455. DOI: https://doi.org/10.18500/1994-2540-2022-
22-4-449-455

33. XwuukunaC.E., IletpoBA.B.(2019) Uaes npaB u cBOOO Yes0BEKA U IPaXK/JaHUHA U ee OTpakeHH e
B 3aKOHOZATEJbCTBE U KOHCTUTYLMAX pa3HbIX nepuosoB Pocculickoro rocysapcrsa//Bectauk I0YTY.
Cepus [lpaBo, (2), cTp. 59-66. DOI: https://doi.org/10.14529 /1aw190210

34. [oxynycoBa MT. (2024) KoHCTUTYyLHOHHO-IIpaBOBble aCHeKThbl 3allMThl MpaB U CBOOOJ
yeJioBeKa U rpaxkJaHuHa B Pecny6siuke Kasaxcran // U3Bectus EHY umenu JI.H. T'ymunéna. Cepus:
[IpaBo, Ne2(147), c. 52-62. DOI: https://doi.org/10.32523/2616-6844-2024-147-2-52-62

35. BakrbibekoB M.B., Maiekuna 3.C, EcenxxosnioB H.E. (2023) KoHCTUTYLUSIBIK KoHe 9KiMILIIIK
9/Ii/ieT XKykeci a3aMaTTap/IblH KOHCTUTYLHUSJIBIK, KYKbIKTAPbIH KAMTaMachl3 eTyaiH ThiMai TeTiri // EYY
xabapuibichkl. Kykbik cepusichl, 2(139), 8-20 6. DOI: https://doi.org/10.32523/2616-6844-2023-143-2-8-20

36. Nastaevich A.M., Musin K.S. (2015) The Role of the Constitutional Council of the Republic of
Kazakhstan on Human Rights//Asian Social Science, (16), p. 315-319. DOI: https://doi.org/10.5539/
ass.vllnl6p315

37. Amandykova L.K. (2023) Comparative analysis of the constitutions of the Republic of Kazakhstan
and developed countries of the world//Bulletin of the Karaganda University. Law Series, (4), p. 33-37.
DOI: https://doi.org/10.31489/2023L4/33-37

I. ’)KamankapaeBa*’, E. Baitxkanos?, I1I. filpuixanoBa3
19auxan bekelixaH YHusepcumemi, Cemell, KasakcmaH
“A6ail Meip3axmemos amviHdarsl Kekwemay Ynusepcumemi, Kexwemay, Kazakcmat
*Myxmap 9ye3zo6 amviHdarbl OHmycmik Kazakcmah yHusepcumemi, LlIvimkenm, Kazakcmat
(e-mail: ‘camankaraeva@gmail.com,?baizhanov_erbol@mail.ru, ’>sholpan_8682 @bk.ru)

KOHCTUTYIUAJIBIK KYKBIKTAapAbl CAJIBICTBIPMaJIbl TaJ1ay »K9He os1apabl KazakcraHja xxoHe
TM/I-HbIH 6acKa eAepiHje icke acbipy: MaceJiesiepi MeH 6oJialarbl

Angatna: 3eptrey TM/-HbIH ceri3 enidge: Peceli, Kasakcrad, YkpauHa, besnapych, MosjoBa,
TaxikcTaH, ApMeHUs xxaHe KpIpFbI3cTaHa KOHCTUTYIUSIBIK KYKbIKTapAbl KOPFay/lbl KapacThIPaibl.

116 Ne2(151)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Comparative analysis of constitutional rights and their implementation in Kazakhstan and other CIS countries:
problems and prospects

3epTTeyAiH MaKcaTbl-KYKbIKTBIK iCKe acblpyJafbl alblpMallblIBIKTAp MEH YKCACTBIKTapAbl 3epTTeY,
COHJAN-aK KYKbIKTap[bl ijarepijietyre Kejaepri KesTipeTiH ¢akTop/iapAbl aHBIKTAy, COHZAN-aK
XaJIbIKapaJiblK, CTaHAApTTapFa CoMKec KeseTiH oJiap/bl icKe achlpy GOMBIHIIA YChIHBICTAp 33ipJey.
3epTTey caJbICTbIpMaJibl KYKbIKTbIK, HOpPMAaTHUBTIK-TapUXU >K9He KYKbIKTBIK, 9/jicTep/ii 3aHHaMaJIbIK,
Ky’KaTTap/bl, KOHCTUTYLIUSJIBIK, epexkesiep MeH COT LelliMAepiH Ma3MyH/ibl baFajayMeH, COHAAN-aK
capanTaMasbIK 6arajayMeH GipikTipeTiH MoHapasbIK TACIIAI KOJIJaHa/ bl

3epTTey HoTHKeJepi YKparnHa MeH MoJIIOBA JKeKe KOHCTUTYIUSJIBIK IaFbIMaap 6epy TeTikTepiH
GeJiceH/li KOJIJAHATBIH/ABIFbIH KepceTe i, 0l TkeHi KOHCTUTYLUSAIBIK COTTap alTapabiKTal Tayescizaik
kepceTeZi. benapycusa MeH ToxiKCTaH KyKbIKTapZAbl KOpFay YIUIH Kypecy/Ze, eMTKeHi oJlapZAblH COT
KyHesiepi aTKapyllubl OUJiKKe OaFblHajbl. KazakcTtan MeH Pecell KylITi aTKapyllbl OUJIIKIIEH >K9HE
TYPaKTbIIBIKThI CAKTayFa GaFJap/iaHyMeH CUIIATTaJIa/ibl, 6y/1 KeW6ip a3aMaTThIK 60CTAaH/bIKTAP/IbIH,
HieKTeyJepiMeH KaTap »KypeZi. ApMeHusa MeH KpIpFbI3CTaH HMHCTUTYLUOHANJBIK >KOHE CasACU
TYpPaKChI3JbIKKA Tal 60Jica /|a, 63 UHCTUTYTTapbl apKbLJIbl JEMOKPATUSJIAHbIPYFa KOJI KeTKI3y yIIiH
YKYMBIC icTeyze.

3eptTey COT KYKbIKTapblH KOpFay/[bl KYLIEHTyre >KoHe XasblKapasblK HOpMajapAbl YJITTBIK
3aHHaMara b6ipikTipyre, coHfaii-ak KOHCTUTYIUAIBIK KaJlaFalay/blH ToyeJICi3/liriHe BbIKMNAa eTyre
GaFbpITTAJFAaH YCBIHBICTAPAbl YChIHA/bl. 3epPTTEey HITMXKesepi NPaKTHUKAAbIK KYH/bLJIBIK GOJIbII
TabbLIa/bl, BUTKEHI 0J1ap/ibl OYKIJI MOCTKEHECTIK KEHICTIKTe KYKbIKTbIK UHCTUTYTTapAbl pepopmasnay
KOHE a/laM KYKbIKTapbl Oafap/iaMaiapbliH 93ipsey yUIiH KoJJaHyFa MYMKiHZ K 6epepi.

KinTt cesaep: KOHCTUTYyUUsUIBIK Kopfay; TM/l esngepi; cajbiCTbIpMasbl Tajlfay; 3aHHaMa;
MIOCTKEHECTIK eszep.
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CpaBHUTeJIbHBIN aHA/IU3 KOHCTUTYLLIMOHHBIX NIPaB M UX peaju3anuu B KazaxcraHe u Apyrux
crpaHax CHI': npo6J/ieMbl M IEPCIEKTUBBI

AHHOTanus: BuccieloBaHUY pacCMaTPUBAETCS 3allMTa KOHCTUTYLIMOHHBIX TPaB B BOCbMU CTPaHax
CHTI': Poccun, KazaxcraHe, Ykpaune, benapycu, Moapose, Tafxkukrucrane, ApMmeHud U KeipreiscraHe.
Llesbro uccief0BaHUs SIBASETCS U3YyUYEHUE Pas3/IWuYMU U CXOACTB B IPAaBOBOU peasiM3alUy, a TaKxkKe
BbIsIBJIEHHE GAKTOPOB, MPENATCTBYIOUIMX MPOJBIKEHUIO IIPaB, a TakKKe pa3paboTKa peKoMeHJalun
0 WX peajii3alli{, COOTBETCTBYIOIUX MEXJYHApOJAHBIM CTaHJAapTaM. B ucciefoBaHUM HCIOJIb-
3yeTcsl MEeXAWUCHUIJIMHAPHBIA MOAXO0J, COYEeTAKUIMi CpaBHUTEJIbHO-NPAaBOBOW, HOPMAaTHUBHO-
HMCTOPUYECKUH U IOPUUUECKUN METO/bI C COAEep>KaTebHON OLlEHKONM 3aKOHOJaTelbHbIX JOKYMEHTOB,
KOHCTUTYLIMOHHBIX OJIOXKEHUH U CYIEOHBIX PEIIEHUH, 2 TaKXKe IKCIIEPTHBIMU OIleHKaMH.

Pe3ysbTaTbl UCCAeA0BaHUS MOKA3bIBAKOT, UTO YKpanHa U MoJiioBa aKTHUBHO MUCIOJIb3YIOT Mexa-
HU3Mbl TNOJAYM WHAUBHU/YAJbHbIX KOHCTHUTYI[MOHHBIX aJjob, Tak Kak KOHCTUTYUHOHHBIE CY/ibl
JIEMOHCTPUPYIOT 3HAYUTEJbHYK HEe3aBUCUMOCTb. besapych u Ta/kMKUCTaH GOPIOTCA 3a 3alUTY
npaB, MOCKOJbKY UX CyJleOHble CHCTeMbl MOJYUHSIOTCS HCIOJHUTENbHON BJyacTU. Kaszaxctan u
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Poccus xapakTepu3ylOTCS CUJIbBHOW HCIOJHUTEJBbHOW BJACTbIO U OpHUEHTALMeN Ha MojJepKaHue
CTaGUJIBHOCTH, YTO CONPOBOXK/AAETCS OTPAaHUYEHUSIMU HEKOTOPBIX I'PaKAaHCKHUX CBOOOA. ApMeHHs
u KbIpreisactan paboTaloT HaJ, JOCTHXKEHUEeM [JleMOKpaTH3allud yepe3 CBOM MHCTUTYTHI, XOTH U
CTaJIKUBAIOTCS C MHCTUTYLIMOHA/IbHOU U MOJIUTUYECKON HECTAOUJIbHOCTBIO.

B uccnenoBanuy npejcTaB/eHbl peKOMeH Al My, HallpaB/ieHHble Ha yCUJIeHHe CYAeOHOM 3allUThl
IpaB U UHTerpaunuio MeXJyHapoAHbIX HOPM B HallMOHa/IlbHOe 3aKOHOJATeJbCTBO, a TaKXe Ha
CoZlefiCTBHE He3aBUCHMOCTHU KOHCTUTYLIMOHHOTO HaA30pa. Pe3ysibTaTel uccie0BaHMS IPeACTABIAIOT
IPaKTUYECKYI0 LIeHHOCTb, IOCKOJIbKY MO3BOJISIOT PUMEHATh UX [J11 pepOpPMHUPOBAHUA NPABOBBIX
MHCTUTYTOB U pa3paboTKU IpOrpaMm B 06/1aCTH IIpaB YeJI0BeKa Ha BCEM NOCTCOBETCKOM IPOCTPAHCTReE.

Kiro4yeBble C€/10Ba: KOHCTUTYLMOHHAsA 3awuTa; cTpaHbl CHI'; cpaBHHTe/NbHBIA aHa/M3; 3aKOHO-
JlaTeJIbCTBO; MOCTCOBETCKUE CTPAHBI.
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