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Abstract: The article is devoted to the study of modern areas of increasing the
efficiency of the Constitutional Court of the Republic of Uzbekistan in the context
of the constitutional modernization of 2023. Based on the analysis of regulatory
sources, judicial practice and comparative legal material, new proposals have
been formulated to improve the status and procedural instruments of the
Constitutional Court, which go beyond the previously proposed measures.
The research revealed such problems of the functioning of the court as limited
procedural access of citizens and courts of lower level, the lack of temporary
interim measures and an effective mechanism for the execution of decisions,
insufficient involvement of external expertise, as well as a shortage of personnel
and analytical resources. This study justifies the need forlegislative consolidation
of the right of the Constitutional Court to temporarily suspend the contested
norms pending a decision on the merits, the introduction of a package of measures
related to the deferred loss of force of acts recognized as unconstitutional and
mandatory execution procedures. Itis proposed to institutionalize the participation
of external experts (amicus curiae), introduce a pilot constitutional resolution
procedure to eliminate repeated structural violations, and create a digital platform
for an open register of decisions with neutral quotes and execution statistics.
Additionally, the expediency of publishing a dissenting opinion of judges, the
formation of a stable budget and personnel base for the independence of the court,
as well as the introduction of a mandatory constitutional certificate for each bill
and algorithmic monitoring of regulations for compliance with the Constitution.
The implementation of the proposed measures will make it possible to transfer the
Constitutional Court of Uzbekistan to a proactive model that ensures preliminary
constitutional control, strengthens institutional independence, and increases
public confidence in constitutional justice.
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Constitutional modernization and effectiveness of constitutional justice in Uzbekistan: institutional and procedural decisions

Introduction

The constitutional modernization of Uzbekistan (the new version of the Constitution, adopted
at areferendum on April 30, 2023) set higher standards for the protection of rights and the rule
of law and thereby increased the requirements for the effectiveness of constitutional control.
However, the current architecture of access to constitutional justice is still limited: there is no full
individual constitutional complaint, the circle of subjects of appeal does not meet international
standards, and the practice of transparency and monitoring of the implementation of decisions is
not sufficiently developed. This reduces the potential of the Constitutional Court as a guarantor
of the supremacy of the Constitution and weakens the connection between declarative norms
and actual law enforcement reality.

The relevance of the topic is justified by the fact that after the adoption of the new version
of the Constitution of 2023, the institution of constitutional control in Uzbekistan was at the
center of key legal and political transformations. The practical implementation of the updated
constitutional principles (the rule of law, the protection of individual rights and freedoms and
the separation of powers) depends on how effectively the Constitutional Court will function.
In such conditions, a substantive analysis of the factors that determine the real effectiveness
of constitutional justice is required. We are talking, firstly, about institutional and regulatory
factors (the status of a constitutional control body, the circle of subjects of appeal, the presence/
absence of an individual complaint); secondly, on procedural indicators (transparency of
procedures, standards of motivation, timing and predictability of consideration); thirdly, on
factors related to the execution of decisions (monitoring and law enforcement mechanisms);
fourthly, on comparative legal aspects (comparability of applicable models and practices).

The current constitutional procedure in Uzbekistan remains rather complex and limited.
Citizens and organizations cannot directly apply to the Constitutional Court to protect their
rights if they believe that any law or other normative act contradicts the Constitution. Such an
appeal is possible only through certain bodies, for example, through parliament, the President
or the Supreme Court. This situation leads to the fact that the Constitutional Court often works
with initiatives from above, and not with problems that come from the real life of society. In
scientific publications, Uzbek researchers call this phenomenon institutional inertia, when
the created institution exists formally, but does not fully fulfill its functions [1; 2]. In fact, the
court becomes not an active guarantor of the Constitution, but a reactive body, whose activities
are limited to appeals from state actors, and not from citizens. Against the background of a
regional discussion on the model of a constitutional complaint (international conference in
Samarkand, May 2023, together with the Venice Commission) and literature on the problem
of judicial control in Central Asia, the choice of a trajectory for strengthening the effectiveness
of the Constitutional Court is updated for Uzbekistan, from the possibility of ensuring citizens'
access to constitutional justice to internal standards of motivation and execution. A comparative
analysis of modern models of constitutional justice (centralized, decentralized, hybrid) is
important, showing their strengths and weaknesses and suitability for the tasks of post-Soviet
law and order [3; 4].

The purpose of the study is a comprehensive justification of the status of the Constitutional
Court of the Republic of Uzbekistan and the development of recommendations to increase the
efficiency of the constitutional justice body in the context of the constitutional modernization
of 2023, based on legal specifics and relevant comparative experience.
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Materials and methods

The study is based on a combination of regulatory, doctrinal and comparative legal
approaches, which make it possible to comprehensively consider ways to increase the efficiency
of the Constitutional Court of the Republic of Uzbekistan in the context of the constitutional
modernization of 2023.

As a regulatory framework, the following were used: the Constitution of the Republic of
Uzbekistan as amended on April 30, 2023, the Constitutional Law of the Republic of Uzbekistan
"On the Constitutional Court of the Republic of Uzbekistan" dated April 27, 2021, judicial legal
acts and clarifications, materials of international organizations, including documents of the
Venice Commission of the Council of Europe («Models of Constitutional Complaints in Central
Asian Countries», Samarkand, 2023).

The methodological basis of the study is a set of methods:

- comparative legal method used to compare institutional models of constitutional justice.
This approach made it possible to determine which elements of foreign models apply to the
Uzbek legal system;

- formal legal analysis aimed at identifying gaps and conflicts in the current constitutional
norms governing the procedure for appeal, competence and execution of decisions of the
Constitutional Court of the Republic of Uzbekistan;

- doctrinal and interpretative method used in the analysis of scientific publications of Uzbek
scientists [1; 2; 5] and regional comparative works [6; 7];

- content analysis method used in the study of statistics and thematic publications on the
activities of the Constitutional Court of the Republic of Uzbekistan for 2021-2025, including
official reports and media materials;

- a comparative historical approach that made it possible to trace the evolution of the
institution of constitutional justice in Uzbekistan from the moment of its formation in the 1990s
to the perception of modern standards of constitutional control.

The combination of these methods provided a systematic analysis of the institutional and
procedural aspects of the functioning of the Constitutional Court of the Republic of Uzbekistan,
and also made it possible to highlight the criteria for the effectiveness of the constitutional
control body, understood as the ability of the court to timely, independently and convincingly
ensure the supremacy of the Constitution and the restoration of violated rights.

Results and Discussion

The modern scientific discussion on the constitutional justice of Uzbekistan is concentrated
around the main topics: regulatory and institutional architecture and the evolution of the
status of the Constitutional Court; access to constitutional justice and procedural formalities;
actual independence and effectiveness of decisions, including transparency and execution. The
Constitution of the Republic of Uzbekistan, as amended in 2023, consolidated the supremacy of
the Basic Law, expanded human rights and freedoms and concretized judicial institutions [8].
The Special Constitutional Law "On the Constitutional Court of the Republic of Uzbekistan" No.
ZRU-687 dated April 27,2021, defines in detail the goals, competence, subject matter of appeals
and the annual reporting of the constitutional justice body on the state of constitutional legality
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[9]. The official website of the Constitutional Court confirms its status as a permanent judicial
authority for checking the constitutionality of acts and official interpretation [10].

One of the relevant reviews of the development of this institute is O.V. Brezhnev's article "The
Development of the Institution of Constitutional Justice in the Republic of Uzbekistan: Problems
of Theory and Practice,” in which the author systematizes the main trends, noting thatat the stage
of the institute's formation there was a declarative consolidation of powers without adequate
judicial practice [11]. Uzbek scientists emphasize that the effectiveness of constitutional control
islargely determined by the architecture of access to the body of constitutional justice. They have
formulated and substantiated important theses that the limited direct access of citizens reduces
the corrective ability of constitutional control; on the need for clearer regulatory consolidation
and procedural accessibility, which correlates with the current reform of 2023 [1; 2].

An important indicator is the international agenda. The Venice Commission, together with
the Constitutional Court of the Republic of Uzbekistan, held a regional conference on models
of constitutional complaint for Central Asian countries in Samarkand on May 25-26, 2023,
where European models and their adaptation were discussed [12]. Directories and reviews (for
example, GlobaLex/NYU) record the very fact of the entry into force of the new version of the
Constitution on May 1, 2023, and confirm the institutional restructuring of the judicial branch
of government, which sets a high demand for the effectiveness of the Constitutional Court [12].

The norms of the Constitutional Law on the Constitutional Court of the Republic of Uzbekistan
provide for the annual submission to the Parliament and the President of information on the
state of constitutional legality, however, the literature indicates the need to further systematize
public statistics and monitor the implementation of decisions as a condition for the preventive
effect of constitutional control. Such conclusions are contained in doctrinal publications of
recent years and are confirmed by general descriptions of the powers of the Constitutional
Court in the reference books of the CIS and the Asian Association of Constitutional Courts [14].

Until 2023, citizens'accessto the Constitutional Courtwas mainly indirect-through authorized
entities (President, chambers of the Oliy Majlis, Supreme Court, Ombudsman, etc.). With this
design, a significant part of burning interests and disputes did not reach the Constitutional
Court, which reduced the effectiveness of the body to ensure compliance of legislation with
the constitution. Institutional inertia was stated when the institution formally exists, but its
potential is not fully used due to the limited circle of subjects of circulation. The new norm of
the Constitution, as amended in 2023 on a complaint after exhaustion of remedies is a positive
shift; however, its practical implementation (standards of acceptability, scope of verification)
requires development in procedural practice and explanations of the Constitutional Court.

As for the transparency of the court and the execution of its decisions, there is a system for
publishing decisions, but unified public monitoring of execution and reporting in the public
domain are limited. This trend is characteristic of the constitutional control bodies of some
countries: the preventive effect of control and the qualitative connection of the Constitutional
Court with the regulator and courts of general jurisdiction are decreasing. It is no coincidence
that the law provides for annual information on the state of constitutional legality as a tool for
a systematic dialogue with society.

Constitutional Law No. LRU-687 of April 27, 2021, systematized the competence of the
Constitutional Court and introduced a regular feedback tool - annual information on the state of
constitutional legality, which is addressed to the President and Parliament. This is an institutional
mechanism designed to ensure the execution of decisions of the Constitutional Court.
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The constitutional reform of 2023 strengthened the status of the Constitutional Court in
terms of ensuring the final decisions, binding and secured the possibility of a citizen/legal
entity's complaint against the law applied in a particular case after the completion of the trial
and the exhaustion of other remedies.

The introduction in the Constitution of Uzbekistan in 2023 of a norm allowing a citizen or a
legal entity to appeal a law applied to them by a court in a particular case after exhausting all
judicial remedies is an important but balanced step in the development of a national model of
constitutional justice. This mechanism, which in the scientific literature is called a derivative
constitutional complaint, actually brings the Uzbek system closer to the classical model of
individual complaint adopted in the countries of continental Europe, but at the same time
maintains its institutional balance.

The essence of this format is that the Constitutional Court does not replace the courts of
general jurisdiction and does not revise judicial acts on the merits, but only evaluates the
constitutionality of the applied norm. Appeal is allowed only after the completion of all stages
of ordinary legal proceedings and provided that the controversial rule was actually applied in
resolving a particular case. Thus, a citizen gets the opportunity to protect their constitutional
rights not only within the framework of cassation or supervision, but also in the case when the
violation is associated with the very content of the law, and not with the errors of the court.
Such a decision expands citizens' access to constitutional justice and gives the court a more
pronounced human rights function, but at the same time prevents it from becoming a fourth
court, which reviews the factual circumstances of cases. The Constitutional Court remains a
regulatory control body, not an appeal structure. This is the evolutionary nature of the reform,
when a centralized model of constitutional control is maintained, in which the Constitutional
Court checks laws for compliance with the Constitution, but at the same time opens up a real,
specific and personalized appeal mechanism for citizens.

Suchasolution providesa compromise between two goals - expanding access to constitutional
protection and maintaining the functional autonomy of ordinary courts. Itallows you to gradually
form a stable practice of individual appeals, creating a legal basis for the future transition to a
full-fledged model of an individual constitutional complaint, in which each citizen will be able
to directly initiate an audit of the law that violates their rights.

In parallel, the Constitutional Court continues to point out the uncertainties of the new
regulatory environment. So, on July 23, 2024, the Constitutional Court adopted Resolution No.
CCR-3, interpreting Part 1 of Art. 86 of the Constitutional Law «On the Constitutional Court
of the Republic of Uzbekistan». The reason was the appeal of the National Center for Human
Rights, and the public report emphasizes the role of the Constitutional Court in clarifying the
procedures for its own activities, which increases predictability for applicants and authorities.

In general, there is a single logic. At an early stage, the Constitutional Court took measures
to exclude the substitution of laws with by-laws and ensured uniformity of practice. Since the
second half of the 2000s, the Constitutional Court has systematized approaches to the hierarchy
of sources and international obligations. In 2021 - 2024, institutional strengthening is observed
and finds expression in the preparation of annual reports and explanations. The problem of
scalability of access remains unresolved, but the accumulated array of cases shows that the
explanatory and corrective functions of the Constitutional Court are not a declaration, but a
working tool for leveling the legal system.
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Despite the fact that after the constitutional reform of 2023, the Constitution and the Law «On
the Constitutional Court of the Republic of Uzbekistan» enshrine the possibility of a citizen or legal
entity appealingagainstthelawapplied to him by the courtafter the completion of the consideration
of the case and the exhaustion of all other means of judicial protection, this mechanism remains
partially mediated. In fact, this is a derivative complaint filed not directly against the law, but
through the fact of its application in a specific lawsuit. However, the law under consideration does
not provide for a direct mechanism for lower courts to request the constitutionality of the norm
applied in a particular case. Appeal is possible only through the Supreme Court, which significantly
limits the intensity of interaction between the courts of general jurisdiction and the Constitutional
Court. Such a model prevents the formation of proper interaction between the levels of the judicial
system and reduces the speed of response to constitutionally significant issues. The introduction
of a direct channel from the courts of first instance and appeals contributes to strengthening the
preventive potential of constitutional control.

The legislation on the Constitutional Court provides for its obligation to annually submit
to both chambers of the Oliy Majlis and the President a report on the state of constitutional
legality, but does not provide for effective instruments to monitor the implementation of
decisions made. In foreign practice, such instruments include the delayed loss of force of an
act recognized as unconstitutional, the preparation of plans to bring legislation into line with
the Constitution, the appointment of responsible bodies and the establishment of deadlines
for execution. There are no such mechanisms in Uzbek legislation as a means of restoring a
violated right. As a result, the decisions of the Constitutional Court, although they are binding,
are implemented in a fragmented form by different departments without a single coordination
center, which weakens their legal effect.

The Constitution and the Constitutional Law «On the Constitutional Court» grant the court
the right to make proposals on the adoption or amendment of laws aimed at eliminating the
revealed contradictions to the Basic Law. However, this right is not actually used. There is no
institutional link between the Constitutional Court and Parliament at the stage of preparing
regulations. The Constitutional Court rarely initiates preventive measures to prevent the
contradiction of draft laws with the Basic Law. The creation of a permanent consultative channel
between the Constitutional Court and the legal unit of the Oliy Majlis would make it possible to
turn this right from a formal into a practical tool for preventing legal conflicts.

The national legislation of Uzbekistan does not have a procedure for attracting independent
specialists and public organizations to consider cases. The absence of such a mechanism in
Uzbekistan makes itimpossible for the Constitutional Court to use expertknowledge and reduces
public involvement in the constitutional control process. The introduction of a procedure for
submitting opinions by third-party experts and organizations would increase the quality of the
argumentation of decisions and the level of public confidence.

The Law on the Constitutional Court does not provide for the possibility of temporary
suspension of the contested normative act until a final decision is made. The absence of
such a mechanism makes constitutional protection effective - rights are restored after their
violation, and not prevented in advance. The introduction of procedural rules on the suspension
of controversial provisions in exceptional cases would ensure the real preventive nature of
constitutional control.

Although the Constitution and laws guarantee the independence of judges, in practice, it still
depends on organizational and financial conditions. Financing of the Constitutional Court is
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carried out through the general state budget without a fixed item of expenditure, which makes
the planning of its activities unstable.

The selection of judges is carried out with the participation of the President and the Senate,
which requires additional procedural guarantees of impartiality - public competitions, open
criteria for professional qualifications and the exclusion of political influence. Strengthening
personnel and budgetary autonomy will make it possible to implement the principle of actual,
not just formal, independence of constitutional justice.

Limited procedural access, poor implementation of decisions, insufficient involvement of
external expertise and limited institutional resources remain complex problems of the status and
instruments of the Constitutional Court of the Republic of Uzbekistan. The solution of these tasks
is possible through the consistent strengthening of procedural independence, the digitalization
of law enforcement analytics and the creation of sustainable channels of interaction between
the Constitutional Court, courts, parliament and civil society. This will allow the Constitutional
Court to move from passive conflict resolution to a full-fledged function of preventing violations
of the Constitution and systematically strengthening constitutional legality.

An important area for improving the effectiveness of the Constitutional Court of the Republic
of Uzbekistan is the development of mechanisms for the execution of its decisions. Currently,
the Constitution and the Law «On the Constitutional Court of the Republic of Uzbekistan»
provide for the binding nature of the Court's decisions and its annual obligation to inform the
President and both chambers of parliament about the state of constitutional legality. However,
the legislation does not contain specific means of ensuring the implementation of decisions
and does not determine the procedure for monitoring their implementation. This leads to the
so-called gap between the decision and the actual elimination of the identified violation, which
reduces the overall legal effect of constitutional control.

For systemic and repeated violations detected during constitutional control, it is advisable
to introduce a pilot constitutional resolution mechanism. Its essence lies in the fact that in
standard cases reflecting the same structural problem (for example, repeated errors in the
interpretation of legal norms), the Constitutional Court adopts a single decision establishing
specific measures to eliminate the source of the violation. In the decision, the Constitutional
Court can determine the time frame for the adoption of the relevant amendments to the
legislation, instruct the responsible departments to prepare corrective acts, and also temporarily
suspend the consideration of similar cases until the identified discrepancy is eliminated. The
introduction of pilot decisions will provide a more prompt response to systemic dysfunctions of
the legal system and will avoid many of the same types of appeals. Instead of dozens of repeated
decisions, the Constitutional Court will be able to concentrate resources on the development
of comprehensive structural remedies. This will strengthen the regulatory and preventive
function of the Court and bring the national model closer to modern international standards of
constitutional justice.

An important area for improving the procedural status of the Constitutional Court of the
Republic of Uzbekistan is the legislative consolidation of the right of judges to express and
publish dissenting opinions. In the current law, there is no direct permission to publish such
opinions, which makes the position of the court formally unanimous even in cases where there
were disagreements during the discussion. The introduction of a norm allowing the publication
of individual opinions, both special, expressing disagreement with the decision, and coinciding
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with the result, but differing in motivation, corresponds to the world practice of constitutional
justice. For the Uzbek legal system, this would be a step towards forming a mature culture of
legal dialogue and increasing public confidence in the judiciary.

The proposed procedural and organizational innovations are fully consistent with the
current constitutional and legal structure of Uzbekistan. The Constitution and the Law on the
Constitutional Court already provide for elements that can become the basis for the introduction
of new instruments: a derivative constitutional complaint, a mechanism for the Supreme Court
to apply for specific control, an annual report on the state of constitutional legality and the right
to legislative initiative of the Constitutional Court.

These provisions create the legal basis for the development of the proposed measures,
from the introduction of temporary interim decisions and enforcement mechanisms to the
institution of amicus curiae, pilot decisions, digital transparency and personnel and financial
independence of the court. Consequently, the proposed reforms do not require a change in the
model of constitutional justice, but act as its evolutionary strengthening aimed at improving the
quality of legal regulation and strengthening the rule of the Constitution.

Conclusion

The analysis showed that the Constitutional Court of the Republic of Uzbekistan, for almost
three decades, has undergone a significant institutional transformation from a body that mainly
performed explanatory and coordination functions to a full-fledged participant in the system
of checks and balances, which ensures the supremacy of the Constitution. The early practice
of the Court (1997-2006) formed stable standards of legal certainty: protection of social
guarantees, interpretation of labor, tax and investment laws, and ensuring the independence of
the legal profession. These decisions created uniform enforcement guidelines and strengthened
confidence in constitutional justice as a tool for balancing law and regulation.

New directions for improving the status of the Constitutional Court are:

- creation of a direct mechanism of interaction between courts of general jurisdiction and
the Constitutional Court. It is necessary to consolidate the right of the courts of first instance
and appeal to send requests for the constitutionality of the norm to be applied without the
mediation of the Supreme Court;

- introduction of the institution of temporary suspension of the controversial norm
(temporary protection) in the presence of a threat of significant violation of rights;

- institutionalization of participation of experts and organizations through the legally
approved procedure for submitting opinions;

- creation of a digital analytical platform of the Constitutional Court, including a complete
register of decisions, citation index, metadata and execution reports;

- formation of budgetary and personnel independence: allocation of a separate budget
item, consolidation of positions of analysts and legal assistants, competitive procedure for
appointment of judges;

- revitalization of the legislative initiative of the Constitutional Court, including drafting
and amending the review of practices in annual reports, as well as the participation of
representatives of the Constitutional Court in parliamentary hearings on bills affecting human
rights and freedoms;
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- introduction of a control mechanism for the execution of decisions, including the obligation
of authorities to submit reports on measures to bring legislation in line with the decisions of the
Constitutional Court.
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O36eKcTaHJarbl KOHCTUTYIMSIbIK, MOAEPHU3AL M )KOHE KOHCTUTYLUSIBIK, A IeTTIIIKTIH,
TUIMALJIIr: MHCTUTYIMOHAJIABIK »K9He iC XKYprisymijiik memimaep

Angarna: By makana 2023 KbUIFbl KOHCTUTYLUMSJIBIK MOJAEPHU3AIMS KaFalibiHJa O36eKcTaH
Pecniy6sivkackl KOHCTUTYUUMSJIBIK COTBIHBIH, KbI3MET THUIMJIUIITiH apTTHIPY/AbIH 3aMaHayyu OaFbITTapbIH
3epTTeyre apHa/faH. HopMaTUBTIK Jgepekkesjepre, COT MNpaKTHKACblHA >X9HE CaJIbICThIpMaJibl-
KYKBIKTBIK MaTepHaJjapFa Taaay *kacay HeTiziHge KOHCTUTYIUAIBIK COTThIH MOpTeOeCiH >KoHe OHBIH
ic »Kyprisy KypanJapblH XeTiiJipyre 6aFbITTaJFaH XaHa YChIHbICTAP TYXKbIPbIMJAJIFaH, 0J1ap OYpbIH
YCbIHBLUIFAH Illapajap asiCblHaH LIBIFbIN KeTexi. 3epTTey GapbIChbIHJA COT KbI3MeTiHZeri 6ipkaTap
©3€eKTi MaceJiesiep aHbIKTaJJbl: a3aMaTTap MeH TOMeH TypFaH COTTapAblH IIEKTEYJi NpoLeccyaablk,
KOJDKeTIMJIIr, yakKpITIIa KaMTaMachl3 eTy Liapajiapbl MeH LielliMJAepAi OpbIHAAY[AbIH IapMeH/]
TeTiriHig, 60JiMaybl, CBIPTKbI cCapalTaMaHbIH >XETKUIIKCi3 KaTbICybl, COHJAN-aK KaJpJIbIK >KOHe
TaJJjlaMaJblK, peCcypCTapAblH TalllblIbIFbL.

3eprTey KoHcTUTYUuUsAAbIK COTTBIH Jay/bl HOpMaJapblH KOJJAAHBICHIH MOHI GOMBIHIIA MIENTiM
HIbIFAapbIFAHFA AeUWiH yaKbITIIA TOKTATa TYpPYy, KOHCTUTYLUSJIbIK eMecC Ael TaHbLIFAaH aKTijep MeH
MIiH/IETTi OpbIHZAY POCIMIEPiHIH KYILiH KeHiHIe KaJIAbIpyFa KaTbICThI LIapaJiap NaKeTiH eHri3y KYKbIFbIH
3aHHaMaJIbIK TYPFbIJIaH OeKiTy KOKeTTiriH Herizgeii. CoHmal-aK ChIPTKbI capamiiblIap/blH (amicus
curiae) KaTbICyblH MUHCTUTYLMOHANIU3ALUAIAY, KalTaJaHaTbIH KYPBLIBIMABIK, OY3ylIbLIBIKTapAbl KO0
YIIiH «ITHJIOTTHIK KOHCTUTYLHSAJIBIK KAyJIbl» POCIMiH eHTi3y, memimMaepaiH amblK TisigiMiHiH nudpibik
miaTdopMacklH GeilTapall ciJiTeMeslepMeH >XoHe OPbIHAANY CTAaTUCTUKACbIMEH KYPY YCbIHbLIAbI.
KocbiMiia TypAe cyabsiaapAblH epeKlle MiKipJepiH kapusjay, COTTbIH ToyeJICi3JiriH KaMTaMachl3
eTeTiH TYpaKThl OIKETTIK KoHe KaJIpJIbIK, 6a3aHbl KaJbIITACThIPY, 9p0ip 3aH *kobOacblHA MiHAETTi
KOHCTUTYLUUSJIBIK aHbIKTaMa €Hri3y XoHe HOPMATUBTIK akTijepAiH KoHCTUTylUsiFa COMKECTIriH
AJICOPUTM/IK MOHUTOPUHT apKbLIbl KaJlaFaiay KaXKeTTiri fasieneHesi.

YChIHBLIFAH LIapajapAbl icke acblpy 036ekcTaH KOHCTUTYLUANBIK COTBIH aj/iblH aja KOHCTHUTY-
[USAJIBIK OaKblIay >KYPrizeTiH, WHCTUTYIMOHAJ/BIK TOYeJICI3AiKTI HBIFAUTATBIH »XoHEe KOFAMHBIH
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KOHCTUTYLMAJBIK 9 JIeTTiJIiIKKe JereH CeHiMiH apTThIpaThbIH IPOAKTUBTI yJIrire kelipyre MyMKiHZIK
Gepeni.

Ty#iH ce3aep: KOHCTUTYLMS, KOHCTUTYLUANBIK GaKbliady, KOHCTUTYLUSJBIK 9/iieT, KOHCTUTY-
LUAJIBIK COT, TUIMALJIK, XKeTingipy.
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L3Tawkenmckuli 2ocydapcmeeHHblll lopuduveckull ynugepcumem, Tawkenm, Y36ekucmau
2Espasulickuil HaOYUOHAa/bHbLIU yHUsepcumem umenu JL.H. ['ymunesa, Acmana, Kazaxcman
(e-mail: ‘ernar.adam75@gmail.com, *beibitov.m @mail.ru, ‘amonuzm@yahoo.com)

KoHcTuTynlMOHHas MoJepHH3anua U 3P PeKTUBHOCTb KOHCTUTYIIMOHHOTO NPAaBOCYAMS
B Y36eKHCTaHe: HHCTUTYMOHAJIbHBIE U MPOLeccya/ibHbIE PelleHus

AnHoTanua: CTaTba INOCBfIlleHA MCCIe[0BAaHHUI0O COBPEMEHHBbIX HallpaBJeHUHW IOBbIIIEeHUSA
addekTUBHOCTH JeaTeqbHOCTH KoHCTUTyuuoHHOro cyza Pecny6iuku Y36eKHCTaH B YCJAOBUAX
KOHCTUTYLMOHHOM MogepHusanun 2023 ropa. Ha ocHoBe aHa/in3a HOPMAaTHUBHBIX HCTOYHHUKOB,
CyZleOHOM IPaKTHUKHU U CPAaBHUTEJbHO-IPABOBOT0 MaTepHaJia cpOpMy/IMpOBaHbl HOBbIe IIpe/JI0KEHUA
[I0 COBEpLIEHCTBOBAHUIO CTaTyca U MNpPOLECCyaJbHbIX HHCTPYMEHTOB KOHCTUTYLHOHHOTO CyAa,
BBIXOJAIME 3a paMKU paHee mpejJjaraeMblx Mep. HcciefoBaHMe BBIIBUJIO TaKHe NPOOGJIEMBbI
GYHKIMOHUPOBAHUS CyZia KaK OTpaHWYeHHBbIH NpolLeccya/]bHbINA JOCTYN FpaXKJaH U Cy[0B HU3LIUX
MHCTaHLUH, OTCYTCTBUE BpeMeHHBIX 06eCrieYUTe/IbHBIX Mep U JIeCTBEHHOI'0 MEXaHU3Ma UCIIOJHEHUS
pelleHU, HeJAOCTAaTOYHYI0 BOBJIEYEHHOCTb BHELIHEHM 3KCNepTHU3bl, a Takxke AePULUT KaJpOBbIX
U aHaJUTHYeCKHUX pecypcoB. HcciaesoBaHHe 0OOCHOBBIBAaeT HEOOXOJUMOCTb 3aKOHOJATENbHOIO
3aKkpenieHus npaBa KOHCTUTYLIMOHHOTO Cy/ia BpeMEHHO NPHUOCTAaHABJIMBATb JeCTBUE OCIIAPUBAEMbIX
HOpPM [I0 BbIHECEHUs pellleHUd IO CYLleCcTBY, BBeJleHUs] IIakeTa Mep, KacaloLIMXCA OTJI0KeHHOU
yTpaThbl CUJbl NPU3HAHHBIX HEKOHCTUTYLIMOHHBIMU aKTOB U 00513aTeJIbHbIX NIPOLEeAyp UCTOJIHEHUS.
[IpennaraeTcss MHCTUTYLLMOHAJIM3UPOBATh YYacTUE BHELIHUX 3KCIepToB (amicus curiae), BHEAPUTH
npoueAypy NHJIOTHOTO KOHCTUTYLHOHHOIO IIOCTAaHOBJIEHUS J[JI1 YCTPAHEHUS IOBTOPSAIOIIUXCA
CTPYKTYPHBIX HapylleHWH, co3jaTbh LUPpoByH0 MJaTGOpPMy OTKPBITOTO peecTpa pelleHUd C
HEUTpa/JIbHbIMU LUTAaTaMU M CTAaTUCTUKOW HCNOJHEHUS. JlOMOJHUTENbHO apryMeHTHUPYeTCs
11eJ1eCO00pa3HOCTh MyO6JIMKAllMU 0C000TO0 MHEeHUs cyfel, GopMHUpPOBaHUS YCTOMYMBOW OIOKETHOU
M KaZipoBOM 06a3bl HE3aBUCHMMOCTH Cy/la, a TaKXKe BHeJpeHUs1 00513aTeJbHOM KOHCTHUTYIMOHHOU
COPaBKU K KaXKJOMy 3aKOHONPOEKTYy WU aJrOPUTMHUYECKOT0 MOHUTOPHUHIAa HOPMATUBHBIX aKTOB
Ha npeameT cooTBeTcTBUA KoHcTuTyuuu. Peanusaunus npegJioKeHHbIX Mep INO3BOJIUT IlepeBeCTH
KoHCcTUTYLMOHHBIN cyf, Y36eKUCcTaHa K IPOAKTUBHON MoJe/d, o6ecrieyrBawll el npejBapuTebHbIN
KOHCTUTYLMOHHBIM KOHTPOJIb, YKpeIlJleHHe WHCTUTYLUOHAJbHOM HE3aBUCUMOCTH W MOBBILIEHHE
JloBepHs 06111ecTBa K KOHCTUTYLIUOHHOMN IOCTHULIUH.

Kiio4deBble €/10Ba: KOHCTUTYILMs], KOHCTUTYLUOHHBIA KOHTPOJIb, KOHCTUTYLIMOHHOE NPABOCY/HE,
KOHCTUTYLIMOHHBIN CYA, 3QPEeKTUBHOCTD, COBEPILIEHCTBOBAHUE.
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