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Abstract. Changes broughtabout by digitalization and the introduction of artificial
intelligence into our lives require new approaches to regulating labor relations,
in particular, expanding the role of the employment contract in regulating labor
relations, including those arising in the sphere of non-standard employment.

This article examines the problematic aspects of labor regulation for
individuals performing non-standard work, including digital nomads. Currently,
labor law scholarship and the labor legislation of the Republic of Kazakhstan
(hereinafter referred to as RK) lack a unified concept of what constitutes non-
standard employment or what forms such employment takes. Consequently,
there is no systematization of these types of labor activity. The legal status of
digital nomads remains poorly understood. Therefore, this article focuses on
ideas aimed at developing a national concept for digital nomads, which should
help overcome gaps in the legislative regulation of this form of employment.

An analysis oflabor legislation aimed at expanding the role of the employment
contract in the sphere of non-standard employment allowed us to examine the
capabilities of the existing electronic unified system for recording employment
contracts and identify some shortcomings in its operation. This article was
based on current national codified legal acts, as well as materials obtained
during the project work. An analysis of individual provisions of these documents
allowed identifying problematic aspects of current labor legislation, leading to
recommendations for its further improvement. The authors’ ideas presented in
the article can be used to develop a concept for legal regulation of precarious
employment, including digital nomadism.

Keywords: precarious employment, digital nomads, employment contract,
civil law contract, labor legislation.

Introduction

Current trends in the development of labor relations in our country and globally demonstrate
that digitalization and the introduction of information technology are significantly changing not
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only the traditional understanding of the work process but also the mechanisms for formalizing
relationships between its participants. Today, precarious employment is becoming a regular
form of work for many, and one of the factors driving the spread of such employment is the
growth of digital labor platforms. However, legislation has not kept pace with changes in the
labor market.

Non-standard employment is understood as a system of social and labor relations that
has a number of characteristics that distinguish these relations from classical labor relations,
stipulated by subparagraph 21) of paragraph 1 of Article 1 of the Labor Code of the Republic of
Kazakhstan (hereinafter referred to as - LC RK), where the employee and the employer establish
and regulate relations within the legal framework [1]. These characteristics contain differences,
due to which such employment is called “non-standard”: firstly, the absence of formal labor
relations with the mandatory conclusion of an employment contract; secondly, a different
working regime, for example, a certain duration of working hours, informal employment, work
under a civil law contract, self-employment, digital work, etc. At the same time, the concept of
“employment” gives the term a specific meaning: we are talking about a type of labor activity
with socially useful consequences aimed at creating public goods. Therefore, non-standard
employment can be considered one of the elements of the social organization of labor.

Labor law science has today seen a breakthrough in the study of non-standard forms of
employment, with numerous original scientific concepts on the types and forms of non-standard
employment. However, determining the legal status of individuals performing non-standard
work requires a key consideration of the current legislation in the country, which requires
further improvement. This is particularly true for so-called “digital nomads.”

Methodology

This study examines the legal aspects of the activities of individuals performing precarious
work functions based on officially published materials, research findings, and traditional
methods. The article draws on current national codified legal acts applicable to the legal
regulation of precarious work activities: the Labor, Civil, and Tax Codes of RK, as well as
other relevant documents, and materials obtained during research on the topic. An analysis
of individual provisions of these documents allowed identifying the key problematic aspects
that are the subject of this study. To determine the extent of research on the topic, a review of
scientific publications by domestic and international scholars devoted to the issues of precarious
employment and digital nomadism was conducted. The article also includes a brief analysis
of the information resource of the Ministry of Labor and Social Protection of the Population
of the Republic of Kazakhstan (hereinafter referred to as MLSPP RK), which contains official
information on labor relations regulation.

The methodological approach of the study is based on a dialectical approach to understanding
reality. Substantiation of the findings was made possible by general scientific research methods,
as well as specific legal methods, such as formal legal and systemic methods, the method of
interpretinglegal norms, and the comparative legal method. Formal logic was used to identify the
legislative provisions being analyzed. The systemic approach facilitated the study of precarious
employment as an element of the overall system of social relations in the sphere of labor. Using
methods of interpreting legal norms and comparative law, the key issues in the sphere of legal
regulation of the activities of individuals performing labor functions in the form of precarious
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employment are interpreted in the context of the transformation of labor relations and the
development of digital labor platforms.

Results and Discussion

The sudden shift to mobile work following the pandemic has increased society’s dependence
on digital technologies, leading to a rapid expansion of precarious employment. New forms
of precarious employment have emerged, some of which are either not formally defined in
current Kazakhstani legislation or have been formalized under different names. In practice, in
addition to the forms of work stipulated by labor legislation (fixed-term employment contracts;
part-time work; providing personnel services; platform employment; hourly work; seasonal
work; external part-time employment; secondment), we also encounter forms of precarious
employment not regulated by law (digital workers; working simultaneously for several
employers, or so-called “polyworking”; leasing work (outsourcing, outstaffing, secondment);
project-based employment; self-employment or flexible work, or so-called freelancing, etc.).
Thus, Kazakhstan's labor legislation does not yet cover all forms of non-standard employment
encountered in practice. However, most new forms of non-standard employment today rely on
or are based on digital technologies. Digital nomads are of particular interest in this regard.

The types of non-standard employment encountered in practice can be classified as follows:

Ne A form of non-standard employment Type of non-standard employment

1 | Temporary employment fixed-term employment contracts for the
duration of certain work, project work, seasonal
work, casual work, or day work

2 | Part-time work polyworking (external co-employment with two
or more employers), home-based work, on-call
work

3 | Multilateral labor agreements borrowed labor, provision (leasing) of personnel,
outstaffing, outsourcing

4 | Provision of services and dependent self- work under a civil contract, platform work, self-

employment employment (freelance)

5 | Digital work remote work, digital nomadism

Among the types of non-standard employment listed in the classification, digital nomads
occupy aspecial place, whichis due to the development of digitalization and artificial intelligence,
and the growing interest of countries in highly skilled labor.

Numerous studies by authoritative international organizations, including the International
Labour Organization, the World Economic Forum, the Organization for Economic Cooperation
and Development, the United Nations, the McKinsey Global Institute, Deloitte, the World Bank,
and the European Commission, have explored potential scenarios for the development of labor
relations. All of these studies raise universal challenges and opportunities that the rapidly
evolving world of work creates for virtually all countries. They examine the impact of modern
computer technologies, digitalization, globalization, and growing demographic processes on
the workforce and labor processes. The research findings demonstrate the inevitable erosion of
classical understandings of jobs, forms, and skills of labor [2].
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International experts’ forecasts are reflected in international legislation; digitalization and
the introduction of artificial intelligence dictate entirely new approaches to legislative decisions
regulating social and labor relations. Head of State K. Tokayev noted that “to attract leading
foreign specialists in the field of artificial intelligence, it is necessary to launch a special Digital
Nomad Residency program... we need to transform the country into a magnet for ‘digital nomads’
from around the world [3].

Who are ‘digital nomads’ and how is the labor of this group of workers regulated? The growing
global trend of digital nomadism is the result of the influence of digitalization processes on
changes in the employment structure in the labor market. As a factor in the development of the
social and labor sphere, this phenomenon requires detailed legal regulation, since individuals
engaged in precarious employment have equal access to social protection of their rights.
According to the ILO, precarious or informal employment accounts for almost 60% of the global
labor market [2].

The importance of digital nomads has been noted by many authors [4, 5, 6, 7, 8, 9, 10, etc.],
as the concept of “digital nomads” emerged long before the pandemic. The authors’ research
focuses on various aspects of digital nomads’ activities, such as:

- challenges of establishing connections between digital nomads and the state, the practical
processes and difficulties of becoming an experienced digital nomad through the prism of
tax, civil and visa legislation of different countries, the interest in conducting borderless
transnational business on e-commerce platforms (e.g., Amazon, eBay or Shopify) and conflicts
with state bureaucracy [4];

- issues of rationalizing mobility despite restrictions during the pandemic, when digital
nomads continued to travel to preserve their identity, avoid border closures and lockdowns,
tried to maintain their group identity through movement, since the new geopolitical conditions
created both barriers and loopholes for digital work [5];

- the impact of the pandemic on the work of digital nomads, which accelerated the
normalization of many aspects of their lifestyle, blurring the traditional boundaries between
work, leisure, home and travel; the adaptive superiority of the digital nomad lifestyle in global
scenarios already under the pressure of digitalization is emphasized [6];

- an analysis of digital nomadism as a phenomenon that has attracted considerable
attention over the past two decades due to the development of digital technologies, remote
work opportunities and changing employment paradigms; the concept of digital nomadism
has undergone a transformation: digital nomadism, historically associated with the tourism
and leisure sector, has now expanded to encompass ecosystems of digital platforms that play a
decisive role in this transformation, and, as a result, the number of non-standard forms of labor
organization, such as remote work, home-based work, project-based employment and others,
has increased significantly and has become widespread throughout the world [7];

- the factors that make cities attractive from the point of view of digital nomads were
investigated: high-quality internet access for work; it is not necessary to use coworking spaces
or residential premises to perform their duties, public places that offer Wi-Fi access are also
suitable; city legibility and ease of movement; city infrastructure, as well as the attitudes and
behavior of the local community; identification of sources of information on the destinations
most frequently used by digital nomads [8];

- digital nomads’ concerns about the level of social responsibility of their former and new
employers are noted; the experience of Portugal, which approved a bill creating a “digital nomad
visa” for remote work, is discussed [9];
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- a comprehensive definition of a digital nomad is provided, with the authors rethinking
previously formulated definitions of a digital nomad published in previous articles; the article
assesses the significance of this concept for practitioners [10].

The term “digital nomad” was first used by Makimoto and Manners in their work “Digital
Nomad” (1997), who proposed their concept of a variety of mobile work based on technology
and remote communication [11]. Since then, “digital nomadism” has developed and is now
studied from both a legal and economic perspective. Moreover, a system of innovations has
emerged that has affected a number of countries. For example, digital nomadism “has given
rise to a multitude of specialized visas (digital nomad visas)” [12]. These innovations have also
affected Kazakhstan. Our project research shows that more than 50 countries worldwide have
already introduced such special visas for remote workers.

Kazakhstan introduced the Digital Nomad visa in 2024 and is available to citizens of countries
that maintain a visa regime with Kazakhstan. The Digital Nomad Visa (BD-1) is issued for one
year and can be applied for online. Valid medical insurance in Kazakhstan is required. Starting in
2025, the Digital Nomad Visa allows not only work but also permanent residence in Kazakhstan.
However, only IT specialists are eligible. The visa was introduced as a strategic step to attract
qualified remote workers.

Another visa, the Neo-Nomad (B12-1), is aimed at remote workers from all sectors. It is
issued for up to one year with the possibility of an additional year of extension. It is processed in
no more than five business days. However, it does not grant the right to permanent employment
in Kazakhstan. Digital nomads must confirm a stable income from foreign sources, provide a
certificate of no criminal record from their country of citizenship, valid health insurance for
the entire stay, and a tax return from their country of citizenship. Unlike the first visa, the Neo-
Nomad Visa allows applicants to include family members for the same length of stay, while the
minimum income requirements remain the same.

Thus, two different models for attracting digital nomads have been created in Kazakhstan,
but their goal is the same: integrating advanced foreign specialists into the country’s economy.
This goal requires the creation of an effective legal mechanism for regulating all types of non-
standard labor activity, including digital nomadism.

The renowned Kazakhstani scholar Ye.N. Nurgaliyeva addresses the issue of digital nomadism
in her work, noting that the concept of “digital nomads” must be considered in both wide and
narrow senses [13]. In our opinion, the author introduces a completely new concept of digital
nomads, which is based on dividing digital nomads into different groups based on their level
of mobility: the first group consists of digital nomads with limited mobility; the second group
consists of those who move occasionally; and the third group consists of constantly traveling
professionals. However, in her opinion, “in Kazakhstan, the primary focus is on third-level
digital nomads” [13]. According to the researcher; it is precisely these professionals who can
fully contribute significantly to the development of Kazakhstan’s economy, utilizing all the
advantages of digitalization.

This concept is also supported by the visa programs for digital nomads introduced in the
country. One of the key axioms of this concept is the notion that the concepts of “digital nomad”
and “digital migrant” should not be confused. This distinction between the legal statuses of
labor market participants helps determine the most effective mechanism for regulating the
labor of such a category of workers as digital nomads.

We believe that Ye.N. Nurgaliyeva’s classification of digital nomads facilitates the legal
regulation of the activities of individuals performing precarious work in the context of
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digitalization. The key value of a broad understanding of digital nomadism lies in its ability
to encompass all forms of precarious employment regulated by Kazakhstan’s labor and civil
legislation.

Digital nomads are defined as individuals, regardless of nationality, who are attracted to
non-standard digital employment, who carry out mobile work in the form of an unlimited
multinational business using ecosystems of digital platforms, or who are ready to accept suitable
job offers from employers, regardless of their country of origin, providing earnings or income.

Thelegal status of digital nomads mainly depends on their form of employment: entrepreneur,
employee, or performer. The difference between these statuses is determined at the legislative
level and is as follows:

- if a digital nomad is a businessman, then as an entrepreneur, depending on the type and
nature of the activity, the norms of the civil, entrepreneurial and tax legislation of the Republic
of Kazakhstan are applied;

- if a digital nomad has chosen the status of an employee and has concluded an employment
contract with a Kazakhstani employer, then the terms of employment are determined by the
content of the employment contract concluded between the parties within the framework of
labor legislation;

- if a digital nomad has chosen the status of a customer or contractor and has concluded a
civil law contract with a partner, then the terms of employment are determined by the content
of a civil law contract concluded between the parties (for example, a service agreement) within
the framework of civil law;

- ifadigital nomad decided to choose a visa option and settled on one of the visas introduced
in Kazakhstan - «Digital Nomad» or «Neo-Nomad», then the legal status of such a person is fully
determined by the requirements of the chosen visa.

The chosen legal status of a digital nomad determines the scope of their rights and obligations,
access to social protection mechanisms and other opportunities provided for by the legislation
of Kazakhstan. However, in order to attract highly qualified personnel, additional legislative
bonuses are needed that will attract them to the country's economy.

Articles 19 and 21 of the LC RK define the parties to labor relations and establish the grounds
for the emergence of labor relations. These provisions establish requirements for participants
in labor relations, which are not always acceptable for individuals performing precarious work.
By normatively defining the distinguishing features of an employment contract from other types
of contracts, the legislator apriori outlined the requirements for labor relations.

In 2023, Article 146-1, “Particularities of regulating the labor of employees hired by an
individual entrepreneur or legal entity operating using internet platforms and/or a mobile
platform employment application,” was included in LC RK. This ensured compliance with
minimum social labor standards for the relevant group of employees. Furthermore, paragraph
2 of Article 146-1 of LC RK provides for the conclusion of an employment contract between the
parties to the employment relationship for a specified period, without the limitation stipulated
by subparagraph 2) of paragraph 1 of Article 30 of LC RK; that is, the parties determine the term
of the contract based on their interests [1].

The parties to the employment contract have the right to independently determine the
duration of daily work or shifts. However, when determining the system and conditions of
remuneration, duration, and procedure for recording employees’ working hours, the legislator
requires compliance with generally established labor legislation. Thus, employers using internet
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platforms and mobile platform employment applications to attract workers are obligated to
conclude employment contracts with employees. Consequently, Kazakhstan’s labor legislation
has guaranteed the labor rights of a significant portion of so-called digital workers. However,
this is insufficient to legally regulate the labor activities of individuals performing precarious
work or to determine their legal status.

Article 27 of LC RK specifies that one of the characteristics of an employment contract,
distinguishing it from other types of contracts, is “personal performance of obligations with
subordination to the work schedule.” In non-standard employment, while maintaining the
personal nature of the performance of work duties, subordination to the work schedule may
have certain peculiarities. For example, according to subparagraph 55-2) of paragraph 1 of
Article 1 of LC RK, as well as subparagraph 3) of paragraph 1 of Article 28 of LC RK, in the case
of remote work, the location of work is not specified; therefore, certain deviations in the work
schedule are possible [1]. Therefore, the question may arise here as to the extent and whether
all representatives of the non-standard employment sphere can conclude an employment
contract in the classical format stipulated by national labor legislation. Based on international
experience, it is possible to consider the possibility of legislative regulation of the right of the
parties to conclude in the sphere of non-standard employment, such types of employment
contracts that are maximally adapted to the conditions of atypical work.

It should be noted that we do not exclude work under a civil contract as a form of non-standard
employment. Moreover, in recent years, Kazakhstan’s legislation has advanced in protecting
the rights of individuals operating under a civil contract, becoming more effective in terms of
social contributions and health insurance. The new Tax Code of the Republic of Kazakhstan
(hereinafter referred to as TC RK) separately regulates the taxation of self-employed individuals,
who enjoy a “special tax regime for the self-employed,” with subparagraph 1) of paragraph 2 of
Article 718 of TC RK defining the types of activities for which this regime is permitted [15, 16].

At the same time, it should be noted that the conclusion of a civil contract, in particular
a service contract, has in practice been abused by employers for various reasons, including
reducing employee costs and reluctance to respect employees’ rights to social security and
other social benefits stipulated by current legislation. Moreover, employers themselves acquire
a different legal status in such relationships, becoming “service providers,” with the attendant
consequences.

Currently, it is difficult to determine real statistics on digital nomads in Kazakhstan, as those
engaged in precarious employment are located in the so-called “grey” sector, and legislative
regulation of this form of employment still contains many gaps.

As part of a research project, we are conducting research on legal support for digital nomads
in the context of accelerating digitalization and Al. Individual meetings and interviews with
government officials reveal a common problem in virtually all regions of the country: there are
no specific statistics on the number of people engaged in precarious employment, the types and
forms of their activities, or analytical materials highlighting problematic aspects of their work.

As one of the official sources for identifying the situation on the labor market in the sphere of
non-standard employment, we turned to the data of the unified electronic system of MLSPP RK
“Enbek.kz” - https://www.enbek.kz/ru, which includes the following services: “Enbek Skills”
(Training in new skills and career development opportunities), “Enbek Business” (Support
for starting or expanding a business), “Enbek HR” (Registration of employment contracts and
organization of the employment process online), “Enbek Career” (Building your career path),
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“Enbek Migration” (Management of migration flows in Kazakhstan), “Enbek Mansap kompasy”
(Choice of profession and management of career trajectory) [14].

Other government agencies are also integrated with this electronic database, contributing
their data on labor, employment, and social security matters. The system began operating
during the pandemic as a pilot project in Astana and Karaganda. Then, after testing, it was rolled
out nationwide. Overall, this system contains extensive data on social and labor relations, which
were previously fragmented. Through research and interviews with representatives of resource
centers and employment agencies, we confirmed that this database accumulates a significant
amount of information on labor, employment, and social security issues. The system’s operation
is also reflected in labor legislation.

The creation of an application within Enbek.kz electronic resource, which requires employers
to enter information on concluded employment contracts into the Unified System for Recording
Employment Contracts (hereinafter referred to as USREC), can be considered an achievement
in regulating labor relations and protecting the social and labor rights of employed citizens.
While the initial focus was on large employers, primarily government organizations, today
this resource is available to all employers officially hiring labor for their business activities in
accordance with the laws of RK.

The operation of this electronic resource has facilitated the introduction of important
amendments to the LC RK aimed at upholding employee rights:

1) in accordance with subparagraph 25) of paragraph 1 of Article 22 of LC RK, employees
have the right to receive from USREC “information on the employment contract and their work
activity,” meaning that employees no longer have to worry about properly documenting their
employment;

2) in accordance with subparagraph 27) of paragraph 2 of Article 23 of LC RK, employers are
required to enter into USREC “information on the conclusion and termination of an employment
contract with the employee, amendments and/or additions made to it,” as well as “information
on the provision of vacations,” which has significantly impacted the quality of labor process
administration [1, 17].

These amendments to the labor legislation have raised numerous questions regarding the
rules for entering information on facts related to the work activities of employees, including
foreign workers. Today, such a practice has already been generally established (see the responses
of MLSPP RK to subparagraph 27) of paragraph 2 of Article 23 of LC RK). However, the issue of
legal regulation of the labor of persons performing labor functions in the form of non-standard
employment remains unresolved. The issue of defining an employment contract as the main
form of legal recording of their activities is indisputable, with the exception of cases of carrying
out activities on the basis of concluding civil law contracts (provision of paid services, contracts,
etc.). This presupposes the functioning of USREC and regulations obliging employers to enter
information on their employees in a timely manner. Compliance by employers with the rules
established by law for the registration of employees hired is facilitated by paragraph 3 of Article
33 of LC RK [1], Article 86 of LC RK on Administrative Offenses [18].

[t should be noted that the current legislation of the Republic of Kazakhstan, neither labor nor
administrative, currently contains provisions stipulating employer liability for failure to submit
or late submission of information on concluded employment contracts with employees or other
information required to be entered into USREC. This creates conditions for the ineffectiveness
of this system and the failure to meet expectations for its implementation.
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In connection with the above, we propose to supplement Article 23 of the Labor Code of
the Republic of Kazakhstan «Basic rights and obligations of the employer» with paragraph 4
as follows: «For non-entry or late entry of information on concluded employment contracts
with employees, other information to be entered into USREC provided for in subparagraph 27
of paragraph 2 of Article 23 of the Labor Code of the Republic of Kazakhstan, the employer
bears administrative responsibility in accordance with Article 98 «Violation of the legislation
of the Republic of Kazakhstan in the field of employment, as well as the procedure for entering
information into the unified labor contract accounting system» of the Code of the Republic of
Kazakhstan on Administrative Offenses dated July 5, 2014 No. 235-V».

Furthermore, the system itself contains certain shortcomings that, in our opinion, require
improvement. Some were known from the outset, and we expressed our opinion on this during
our presentation of USREC to members of the Human Rights Commission under the President
of RK. Others became apparent during the research conducted during a demonstration of the
system by representatives of resource centers and employment agencies under the jurisdiction
of MLSPP RK.

Here is one such point: in the system, all entities participating in social and labor relations
and entering into employment contracts (after all, the system, judging by its name, assumes the
registration of employment contracts) are defined as “enterprises and employees”, while Articles
19, 21, 22, 23, 24 of LC RK specifically define the parties to labor relations as the employee and
the employer. Legal entities and individual entrepreneurs who have passed state registration
can act as employers (according to paragraph 2 of Article 35 of the LC RK, the presence of hired
employees is an indicator of entrepreneurial activity). Let us make a reservation that individuals
are not subject to state registration in three cases: 1) the person receives income that is taxed
at the source of payment; 2) when receiving income subject to taxation by an individual
independently (for example, leasing real estate); 3) the person is classified as self-employed
and pays taxes on their income within the framework of a special tax regime [19]. The term
“enterprise” is defined by Article 119 of LC RK, and it cannot act as a party to any relationship,
as itis an object, not a subject, of the relationship [20]. Therefore, in this electronic resource, the
concept that unites employers under the name “enterprises” is recommended to be amended,
depending on the functional meaning, to “legal entities” or “employers - legal entities.”

Conclusion

Changes brought about by digitalization and the introduction of artificial intelligence into
our lives require new approaches to regulating labor relations, in particular, expanding the
role of the employment contract in regulating labor relations, including those arising in the
sphere of non-standard employment. Persons engaged in non-standard activities realize their
labor abilities, which, in accordance with subparagraph 14) of paragraph 1 of Article 1 of LC
RK, is recognized as a socially useful activity aimed at “creating material, spiritual, and other
values necessary for life and meeting the needs of individuals and society” [1]. Consequently,
the principles of labor legislation enshrined in Article 4 of LC RK, such as the inadmissibility of
limiting human and civil rights in the sphere of labor and the equality of rights and opportunities
for employees, also apply to work in the sphere of non-standard activities.

The above allows identifying key recommendations for improving labor legislation in the
context of digitalization:
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1) legislatively defining the types and forms of non-standard employment and then
systematizing them;

2) expanding the role of the employment contract to regulate labor relations involving
individuals performing non-standard work;

3) developing conceptual ideas for legally regulating the status of digital nomads from the
perspective of the labor legislation of the Republic of Kazakhstan;

4) monitoring current issues in the sphere of social and labor relations in the context of
digitalization, and developing a draft law on amendments and additions to the current
legislation of the Republic of Kazakhstan on issues of legal regulation of labor of individuals in
non-standard employment.

This article highlights only certain problematic aspects in the legal regulation of the labor of
persons in the field of non-standard employment, including digital workers, under the legislation
of the Republic of Kazakhstan, identified during the study conducted within the framework of
a scientific project funded by the Ministry of Science and Higher Education of the Republic of
Kazakhstan (IRN AP26198993).
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(E-mail: ‘zharkenova_sb@enu.kz, ’galiakbarova_gg @enu.kz)

CTaHAapTTHI eMeC )KYMbICIIEH KAMTYy HbICAaHbIH/A eH0eK QYHKIMA/IAPbIH 2Ky3ere acblpaThiH
TyJIFaJapAblH eHOeriH peTTey/iH KYKBIKTBIK acleKTijepi

Anpgarna. [udpnaHasipyaas xxaHe 6i3/1iH eMipimiare xacaH/Abl UHTEJJIEKTTI eHri3yJeH TybIHJaFaH
e3repicTep eH6eK KaTblHACTapbIH PETTEY/IiH )KaHa TaCIAJepiH, aTan alTKaH/a, eHOeK KaThIHACTAPhIH,
OHBIH, IlIiH/e CTaHAapPTThl EMEC }KYMBICIIEH KAMTY CaJlaCblH/a TYbIHJANThIH KATBIHACTAPAbI peTTeyAeri
eHO€eK LAPThIHBIH POJIiH KEHEeUTY/1i Talan eTeni.

Makasia cTaHAapTThI EMEC XXYMbICIIEH KaMTY HbICAHbIH/A eHOeK QYHKI[UAIAPbIH XKY3€ere acblpaThIH
TYJIFaJIap/ibIH, OHbIH LTI HAe U PABIKKOLIIeH JiIep/liHeHOeriH peTTey/liH pobJeMablKacleKTiiepiHe
apHasiraH. byridri TaHJa eH6eK KYKbIFbl FbLIBIMBbIHAA 9He KazakcTaH PecnyG/MKachIHbIH, €eHOEK
3aHHaMacblHJAA CTaHJAPTTbl eMeC >XYMbICIIEH KaMTY[blH aHbIKTaMachl >KoHe MYHJAaW >KYMBICIIEH
KaMTYy/IbIH, HbICAaH/Iapbl Typasbl OipbIHFall TYKbIPbIM/IaMa XOK. THiciHIlle, eHOeK KbI3METiHiH MyH/al
TYpJiepiH »Kyilesey Je koK. L{upJblK KelneHAiNepAiH KYKbIKTbIK MapTebeci a3 3epTTeJireH,
OCbIFaH 6alJIaHBICTBI HUPPJIBIK KOIINEHAIEp TYpasbl YITTHIK TYKbIpbIMJAaMaHbl KaJbINITACThIPYFa
GaFbITTaJIFAH UJesjlapFa Ha3ap ayAapbUibl. ByJ1 )XyMbICIIEH KaMTY/IbIH OCbl HbICAHBIH 3aHHAMAJIbIK
peTTeyzeri oJKbIIbIKTapAbl 2K010Fa bIKIIAJI €TYi THIC.

CTaHAApTThI eMeC KYMBICIIEH KaMTYy caJlacblH/|aFbl eHOEeK IIapThIHbIH, POJIiH KeHeUTyre 6aFbIT-
TaJIFaH eH0eK 3aHHAMaCbIHbIH, HOpMaJsapblH Ta/l/Iay €HOEK IAPTTAPbIH eCeNKe aly/blH, KOJIAAaHbICTAFbI
3JIEKTPOH/BIK 6ipbIHFal XKyHeciHiH MyMKiHAIKTepiH 3epTTeyre MYMKiH/iK 6ep/ii, OHbIH }KYMbIChIH/1aF bl
Kelbip KeMILiiKTep aHbIKTAJ/IbL.

MakasiaHbl a3y 6apbIChIHAA KOJIIAHbICTAFbl YITTHIK KOAWPHUKAIMANIAHFAaH KYKbIKTHIK aKTijlep,
COH/al-aK x006a 60 bIHIIA XKYMbICTap/bl OPbIH/AY Ke3iH/ie aJlblHFaH MaTepraaap KoAaHblabl. Ocbl
KY’KaTTap/blH *KeKeJIereH epexesiepiH Tanaay KoJAaHbICTaFbl eHOeK 3aHHAMAaChIHbIH P006JieMalbIK
acneKTiiepiH aHbIKTayFa MyMKIiH/iK 6ep/li, OCbIFaH 6ailJIaHbICThI OHbI O/IAH JPi KeTiNAIpy OGoMbIHIIA
YCBIHBICTAP aHBbIKTaAAbl. Makasnaja 6GasgHJasFaH aBTOPJApP/bIH, HJesjapbl CTaHAAPTThl eMec
»KYMBICIIEH KaMTY caJlacblH/a, OHBIH, illiH/e U PJIbIK KelIeH/[iJliK caacblH/a TY/IFaJapAblH eHOeriH
KYKBIKTBIK peTTey TYKbIpbIMJaMachlH 93ipJiey YILUiH Nai/ja/laHblIybl MYMKIH.
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TyiiH ce3gep: cTaHJAPTTHI eMeC KYMbICIIEH KaMTy, UUOPJIBIK KellNeH/isep, eHOeK IapThl,
a3aMaTTbIK-KYKbIKTBIK LIAPT, eH6EK 3aHHaMachl.

C.B. ’Kapkenogra*!, I.I. lanuak6apoBa*
LZEgpasultickuli HaUUOHA/bHbIU yHUBepcumem umeHu JIL.H. 'ymusaesa, Acmana, Kazaxcmau
(E-mail:1zharkenova_sb@enu.kz, galiakbarova_gg @enu.kz)

IIpaBoBbIe acneKThl PeryJIMpoOBaHUA TPYAA JIUL, O0CyleCTBIAIOMMX
TpyAOBbIe QYHKIUU B pOpMe HECTAHAAPTHOM 3aHATOCTHU

AHHoTanus. V3MeHeHus, BbI3BaHHble [UPPOBU3AIUEN U BHEJIPEHUEM B Hally >KU3Hb UCKYCCT-
BEHHOI'0 UHTEJJIEKTa, TPeOyIT HOBBIX IOAXOJOB K pPEeryJUpOBaHUIO0 TPY[OBbIX OTHOILLIEHUH, B
YAaCTHOCTH pacllMpeHHUs] PoJid TPYLO0BOro JOroBopa B peryJMpoBaHUM TPYLOBbIX OTHOIIEHUH, B TOM
YyHcJle OTHOLIEHUH, BO3HUKAKIIUX B cpepe HeCTaHAAPTHOM 3aHATOCTH.

CraTbsAnocBsLleHanpo6eMHbIM aclleKTaM peryJIMpoBaHuUs TPYAaJInL, OCYILeCTBIASIOLUX TPYA0BbIe
dyHKUMU B GOopMe HeCTaHAAPTHOM 3aHATOCTH, B TOM UMcie LUPPOBbIX KOUeBHUKOB. Cero/iHs B HayKe
TPYZAOBOTO NpaBa U TPYLOBOM 3aKoHoZaTesibcTBe Pecnybsivku KasaxcTaH HeT eAMHON KOHLIENL WU
0 TOM, YTO INpeACTaB/sieT COO0M HecTaHAAPTHasl 3aHATOCTb, KaKOBbl (OPMbI TaKOW 3aHATOCTH.
CoOTBeTCTBEHHO, HET U CUCTeMaTHU3aL WU TaKUX BUJIOB TPYLOBOM JesATeJbHOCTU. Ma/lou3yyeHHbIM
sIBJIIeTCSl NPaBOBOM CTATyC LUMQPOBLIX KOUEBHUKOB, B CBSI3U C ITUM Y/ieJleHO BHUMaHUe HJiesM,
HalnpaBJieHHbIM Ha GOpMUPOBaHUEe HALMOHAJIbHON KOHLEN WU LIMPPOBBIX KOUEBHUKOB, YTO J0KHO
CIOCO6CTBOBATh MNPEOJ0JEHUI0 TMPOOGESOB B 3aKOHOJATEJbHOM PETrYJUPOBAHUM TaKou ¢GOpMbI
3aHATOCTH.

AHanu3 HOpPM TpY[OBOr0 3aKOHOJATe/bCTBA, HAalpaBJeHHbI Ha pacliMpeHUe poJId TPYLOBOrO
JloroBopa B cdepe HeCTaHJAPTHON 3aHATOCTH, MO3BOJIMJ HU3YyYUTb BO3MOXXHOCTHU CYLIECTBYIOLLEH
e/JMHOU 3JIeKTPOHHOW CUCTeMbI yyeTa TPYLOBbIX JOTOBOPOB, BbIsSIBJIEHbl HEKOTOPbIE YNYLIEHUs B ee
pab6ore.

WcToyHMKaMU /11 HAlTMCaHUS CTaThbU CIYKUJIU Ae CTBYIOII M e HallMOHa/IbHble KOJUPULIUPOBAHHbIEe
IpaBOBble aKThl, a TaKXKe MaTepHasbl, NOJy4eHHble NpU NpPOBeJeHUHU NPOEKTHbIX paboT. AHaAIN3
OT/leJIbHBIX N10JIOKEHUH 3TUX JOKyMEHTOB [103BOJIUJI BbIIBUTh IP06JIEMHbIE aclleKThI AeWCTBYIOILETO
TPYAOBOTO 3aKOHOJATe/JbCTBa, B CBA3U C 4YeM OIpeJiesieHbl peKOMeHJalUU MO0 ero JajbHeHlieMy
COBeplLIEHCTBOBaHUIO. MJleM aBTOpPOB, U3JI0XKeHHble B CTaTbe, MOTYT ObITb MCIOJIb30BaHbl [Jf
BbIPabOTKU KOHLIENL MY IPAaBOBOr0O PeryJIMpoBaHus Tpy/a JiuL B chepe HeCTaHJAPTHOMN 3aHATOCTH, B
TOM 4ucje B chepe uPpoBOoro Homaau3Ma.

Kinwo4yeBble c0Ba: HecTaHJApTHas 3aHATOCTb, LUQpOBble KOYEBHUKH, TPYLOBOH [0OTOBOP,
rpakJaHCKO-IIPaBOBOM J0r0BOP, TPYAOBOE 3aKOHOATEBCTBO.

References

1. Trudovoj kodeks Respubliki Kazahstan ot 23 nojabrja 2015 goda N2 414-V s izmenenijami
i dopolnenijami po sostojaniju na 19.01.2026. Prg.Zanger. Dostupno po ssylke: https://prgkz/
lawyer/document/?doc_id=38910832&pos=15;456&doc_id2=38910832&pos2=316;461 (accessed:
02.02.2026).

2. International Labour Organization (ILO). (2019). Work for a brighter future: Global Commission
on the Future of Work. URL: https://www.ilo.org/wcmsp5/groups/public/---dgreports/---cabinet/
documents/publication/wcms_662410.pdf; World Economic Forum (WEF) (2018). The future of jobs
report 2018. URL: https://www.weforum.org/reports/the-future-of-jobs-report-2018; Organization
for Economic Cooperation and Development (OECD) (2019). OECD Employment Outlook 2019: The

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. N21(160)/ 2026 167

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



S.B. Zharkenova, G.G. Galiakbarova

Future of Work, OECD Publishing, Paris. DOI: https://doi.org/10.1787/9ee00155-en; United Nations
(UN). (2019). The impact of Digital Technologies. United Nations. URL: https://www.un.org/en/un75/
impact-digital-technologieshttps://www.un.org/en/un75/impact-digital-technologies; McKinsey Global
Institute (MGI). (2017). Jobs lost, jobs gained: Workforce transitions in a time of automation. URL: https://
www.mckinsey.com/~/media/ BAB489A30B724BECB5DEDC41E9BB9FAC.ashx; Deloitte. (2020). Global
Human Capital Trends Report. The social enterprise at work: Paradox as a path forward. URL: https://
www2.deloitte.com/cn/en/pages/human-capital/articles/global-human-capital-trends-2020.html;
World Bank. (2019). World Development Report 2019: The changing nature of work. URL: http://hdl.
handle.net/10986/30435; European Commission (EC), Executive Agency for Small and Medium-sized
Enterprises, Pedersen, B., Probst, L., Wenger, J. (2019). Skills for industry: skills for smart industrial
specialization and digital transformation (B.Pedersen, editor, L.Probst, editor, ].Wenger, editor, R.Cracan,
editor) Publications Office. URL: https://data.europa.eu/doi/10.2826/69861 (accessed: 01.02.2026).

3. Kasym-Zhomart Tokaev (2026), Vystuplenie Glavy gosudarstva na rasshirennom zasedanii
Pravitel'stva (07.02.2024). E-gov. Dostupno po ssylke: https://www.gov.kz/memleket/entities/esep/
press/news/details/700794?lang=ru (accessed: 01.02.2026).

4. Cook, D. (2022), Breaking the Contract: Digital Nomads and the State. Critique of Anthropology,
42(3), 304-323. Dostupno po ssylke: https://doi.org/10.1177/0308275X221120172; Cook, D. (2023).
What is a digital nomad? Definition and taxonomy in the era of mainstream remote work. World Leisure
Journal, 65(2), 256-275. Dostupno po ssylke: https://doi.org/10.1080/16078055.2023.2190608
(accessed: 01.02.2026).

5. Holleran, M., & Notting, M. (2023). Mobility guilt: digital nomads and COVID-19. Tourism
Geographies, 25(5), 1341-1358. Dostupno po ssylke: https://doi.org/10.1080/14616688.2023.22175
38 (accessed: 01.02.2026).

6.Ehn, K., Jorge, A., & Marques-Pita, M. (2022). Digital Nomads and the Covid-19 Pandemic: Narratives
About Relocation in a Time of Lockdowns and Reduced Mobility. Social Media + Society, 8(1). Dostupno
po ssylke: https://doi.org/10.1177/20563051221084958 (accessed: 01.02.2026).

7.Basaran, Altan. (2025). Digital Nomads, the New Frontier of Work in the Digital Age: A Bibliometric
Analysis. Sustainability. 17.1906.10.3390/su17051906. Dostupno po ssylke: https://www.researchgate.
net/publication/389312274_Digital Nomads_the_New_Frontier_of_ Work_in_the_Digital_Age_A_
Bibliometric_Analysis (accessed: 01.02.2026).

8. Sztuk, A. (2023). Cities' attractiveness factors from the perspective of digital nomads. Zeszyty
Naukowe. Organizacja i Zarzadzanie/Politechnika Slaska, (174), 323-336. Dostupno po ssylke: https://
managementpapers.polsl.pl/wp-content/uploads/2023/08/174-Sztuk.pdf (accessed: 02.02.2026).

9. Mourato, 1., Dias, A., & Pereira, L. (2023). Estimating the Impact of Digital Nomads’ Sustainable
Responsibility on Entrepreneurial Self-Efficacy. Social Sciences, 12(2), 97. Dostupno po ssylke: https://
doi.org/10.3390/s0csci12020097 (accessed: 02.02.2026).

10. Fikry, A., Sani, A, Omar, S. A. S., Thaheer, A. S. M., Ishak, M. F, & Shuib, F. H. (2023). Digital Nomads:
Who Are They? International Journal of Academic Research in Economics and Management and Sciences,
12(2), 614-623. Dostupno po ssylke: http://dx.doi.org/10.6007/IJAREMS/v12-i2/17516 (accessed:
02.02.2026).

11. Makimoto, T., Manners, D. Digital Nomad. 256 r. (John Wiley & Sons, 1997). Dostupno po ssylke:
https://openlibrary.org/books/0L674105M/Digital_nomad (accessed: 02.02.2026).

12. Bokaev, B.N. i dr. (2025) Pravovye osnovy regulirovanija mobil'nosti cifrovyh kochevnikov:
mezhdunarodnyj opyt i kazahstanskie realii, Vestnik ENU im. L.N. Gumileva: Serija Pravo. Ne3(152)/
2025, str. 63-84. Dostupno po ssylke: https://doi.org/10.32523/2616-6844-2025-152-3-63-84
(accessed: 02.02.2026).

13. Nurgaliyeva, Y.N. and others. (2025). Digital nomads: problems and prospects of development
in Kazakhstan, Vestnik ENU im. L.N. Gumileva. Serija Pravo, Ne4(153)/ 2025, str.132-144. Dostupno po
ssylke: https://doi.org/10.32523/2616-6844-2025-153-4-132-144 (accessed: 02.02.2026).

168 N21(160)/ 2026 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Legal Aspects of Labor Regulation for Individuals Performing Non-Standard Employment Functions

14. Oficial'nyj sajt Ministerstva truda i social'noj zashhity naselenija Respubliki Kazahstan. Dostupno
po ssylke: https://enbek.kz/ru (accessed: 02.02.2026).

15. Nalogovyj kodeks Respubliki Kazahstan ot 18 ijulja 2025 goda Ne 214-VIII. Prg.Zanger.
Dostupno po ssylke: https://prg.kz/lawyer/document/?doc_id=37777973&pos= 899;457&doc_
id2=37777973&p0s2=18305;456 (accessed: 02.02.2026).

16. Ob utverzhdenii perechnja vidov dejatel'nosti, po kotorym razresheno primenenie special'nogo
nalogovogo rezhima dlja samozanjatyh, Postanovlenie Pravitel'stva Respubliki Kazahstan ot 21
nojabrja 2025 goda N2 994. Prg.Zanger. Dostupno po ssylke: https://prg.kz/lawyer/document/?doc_
id=37777973&pos=18305;456&doc_id2=39954583&pos2=13;458 (accessed: 02.02.2026).

17.Pravilapredstavlenijaipoluchenija svedenij o trudovom dogovore vedinoj sisteme ucheta trudovyh
dogovorov, utverzhdennye Prikazom Ministra truda i social'noj zashhity naselenija Respubliki Kazahstan
ot 3 sentjabrja 2020 goda Ne 353 s izmenenijami i dopolnenijami po sostojaniju na 11.08.2024. Adilet.
zan.kz. Dostupno po ssylke: https://adilet.zan.kz/rus/docs/V2000021173 (accessed: 02.02.2026).

18. Kodeks Respubliki Kazahstan ob administrativhyh pravonarushenijah ot 5 ijulja 2014 goda N¢
235-V s izmenenijami i dopolnenijami po sostojaniju na 21.01.2026. Prg.Zanger. Dostupno po ssylke:
https://prg.kz/lawyer/document/?doc_id=31577399&searchld=7cd6e6¢c8-968d-4a93-a9c8-94c0301
1da23&pos=2066;309&searchText= (accessed: 02.02.2026).

19. Predprinimatel'skij kodeks Respubliki Kazahstan ot 29 oktjabrja 2015 goda Ne¢ 375-V s
izmenenijami i dopolnenijami po sostojanijuna 25.01.2026. Prg.Zanger. Dostupno po ssylke: https://prg.
kz/lawyer/document/?doc_id=38259854&p0s=49;451&doc_id2=38259854& pos2=874;40 (accessed:
02.02.2026).

20. Grazhdanskij kodeks Respubliki Kazahstan (chast' Obshhaja) ot 27 dekabrja 1994 goda Ne 268-
XIII s izmenenijami i dopolnenijami po sostojaniju na 20.11.2025. Adilet.zan.kz. Dostupno po ssylke:
https://adilet.zan.kz/rus/docs/K940001000_ (accessed: 02.02.2026).

Information about the authors:

Zharkenova S.B. - corresponding author, Candidate of Law, Associate Professor, Department of
Constitutional and Civil Law, L.N. Gumilyov Eurasian National University, 2A Satpayev str,, 010000,
Astana, Kazakhstan.

Galiakbarova G.G. - PhD, Senior lecturer, Department of Constitutional and Civil Law, L.N. Gumilyov
Eurasian National University, 2A Satpayev str, 010000, Astana, Kazakhstan.

Kapkenoea C.b. - xaT-xabap aBTODBDI, 3aH, FblJIbIMAAPbIHbIH, KaHAUAThI, KOHCTUTYLUAJIBIK, }KoHe
azaMaTThIK KYKbIK KadeJpacblHbIH KaybIMJAcThIpbLIFaH mpodeccopsl, JILH. ['yMuieB aTbiHJaFbl
Eypasug yatTteiK yHuBepcuTeTi, 010000, CaTraeB keuteci 24, 010000, Actana, KazakcraH.

TIanuak6apoea LI. - PhD, KOHCTUTYyUUSJIBIK >K9HE a3aMaTTbIK KYKbIK KadeApacblHbIH ara
okpITywbIchl, JI.H. l'ymuneB ateinaarsl Eypasusa yatTteik yHuBepcuteTi, 010000, CaTnaeB keuieci 24,
010000, Actana, KazakcraH.

KapkeHoea C.B. - aBTOp AJi1s1 KOPPECTIOH/IeHI[MH, KAHAWIAT IOPUANYECKUX HAYK, aCCOLMMPOBAHHbIN
npodeccop Kadpegpbl KOHCTUTYLMOHHOTO M TPaXKJAHCKOTO IpaBa, EBpasuickuil HalMOHAJbHBIN
yHuBepcuteT uMeHnu JI. H. 'ymnneBa, CatnaeBa 24, 010000, Actana, KazaxcTaH.

TI'anuaxk6apoea LT - PhD, crapminii npenojgaBaTesib Kadpeapbl KOHCTUTYILMOHHOIO U TPaXK/IaHCKOTO
npaBa, EBpasulickuii HauMoHa/nbHbIA yHuBepcuTeT nMeHHu JI.H. ['ymunena, CatnaeBa 2A, 010000,
AcraHna, KazaxcraH.

Copyright: © 2026 by the authors. Submitted for possible open access publication under the terms
and conditions of the Creative Commons Attribution (CC BY NC) license (https://creativecommons.org/

licenses/by-nc/4.0/).

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. N21(160)/ 2026 169

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318


https://creativecommons.org/licenses/by-nc-nd/4.0/deed.en
https://creativecommons.org/licenses/by-nc-nd/4.0/deed.en
https://creativecommons.org/licenses/by-nc-nd/4.0/deed.en
https://creativecommons.org/licenses/by-nc-nd/4.0/deed.en

