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MemuJiekeT NeH KYKbIK TeOpHUsChl
The theory of the state and the law

Teopus rocynapcrsa u npasa

JL.LH. 'ymunes arbiaaarsl Eypasus yntTeiK yHuBepcuTeTiHIH Xabapibichl — Ne 3 (124)/2018, 8-14 0.
Bulletin of the L.N. Gumilyov Eurasian National University — Ne 3 (124)/2018, 8- 14 pp.
http://bullaw.enu.kz/; E-mail: vest law@enu.kz

XFTAP 27.25.19
H.O.Kymicos !, K.JI. KanneiiicoBa 2
JI. H.Iymunes amoinoazel Eypasus yimmoix ynusepcumemi, Acmana, Kazaxcman
(E-mail: ' Nurzhigit-84@mail.ru, *zhanpeisova733@mail.ru)

Ka3zakcTranabIK coT :kyliecin casicu pedpopMasiayIbIH Ma3MYHBI 2K9He Herisri kesenaepi

Annoranusi. Kazakcran PecnyOnuKachlHBIH COT OWJIIri, MEMJICKCTTIK OWIIKTIH JaepOec TapMarbl OOJIBII
TaObuTabl. Ka3ak MEeMIICKETTUIITHIE COT OMJIITIHIH JaMy TapUXbIH KE3CHIMCH KapacThipyFa Oonaabl. bipiHir ke3eH
— Ka3akK JlaachIHarkl Ouiiep coThl Ke3eHi. Exinmi ke3eHi — «Kasak eninin Pecelt ummnepusicbiHa KOChUTFAHFa JICHIHT1
apajbIKTa KbI3MET aTKapFaH OWJICp MHCTUTYTHI KOIITEI XaJbIKThIH CasiICH OMIPIHE TOH €H THIMIII KYKBIKTBIK TOPTIM
cakKTaymIbl OWIIK Typi 0ok TaObuUIabl. Y riHII ke3eHi — « 1920 xbuibt 26 Tambi3na Kazak Apronomusiibik KeHecTik
Counanucrik PecryOnunkachi» €3 ajiplHa OTay Tirill, TYIKUTIKTI JepOec Tayerci3 MemMileKeT 00Ty bIMbI3Fa AeHIHT1 COT
Owuriri. YKanmnsl OyriHri KyHre JeiiH cOT JKYHeCiHAer casich e3repicTep MEH TOJBIKTHIPYJIAp YaKbITThIH TalaObIMEH
JKy3ere achlpbulblll Keneni. KpIcKachl, ©3 3aMaHBIHBIH Casici KeMeHrepiepi coT OWIIriHiH iIIKi cascaTTarbl Oap
MYMKIHIIUTIKTEPIH Maianana OThIPbIN, KOFaMJIBIK 9UICTTIIIKTI CaKTay, el apachlHIarbl ajaybI3JbIKThl THIOMEH
Karap ey 6ackapy iCiH )KaKcapTybl KYH TOPTIOIHE KOFOIbI MIHACTTCH/II.

Tyiiin ce3nep. Cor xyiieci, Kazakcran, pepopma, koncturynus, [llokan YanuxaHos.

DOI: https://doi.org/10.32523/2616-6844-2018-124-3-8-14

3amanayu cot omniri Kazakcran PecryOnnkacsiHaarsl MEMIICKETTIK OMITIKTIH JepOec TapMarsl OOJIBII
Ta0bUIa bl Toyelici3 coT OMJIITIHIH KaJbITaCyblHA MEMJICKETIMI3/IIH TOJIBIK €reMEHIIKKE KOJI JKETKI3IIL,
03 alplHa OTay TIKKEHI Heri3 OoyraHbl aiiTnaca fa TYCiHIKTI. OTaHIOBIK COT OWIIITIH CasCH-KYKBIKTBIK
pedopmanayiplH Ma3MyHbIHA TOKTaJIMacTaH OYpbIH, OHBIH Ka3akK JajJachbIHIAFbl TAPUXHU TarblIbIMbIHA,
OacraynapblHa KYTIHT€H/Ii )KOH KOPIll OTHIPMBI3.

Kanmer anranma, Kasakcranmarbl COTTBIK MEKEMEJNEPHAiH JaMy TapUXbIH ipi TepT Ke3eHre Oedim
KapacTelpyFa Oomazpl. BipiHmi ke3eH — Ka3ak JanacklHAarsl omiep coTsl keseHi. «Kazak eminiy Peceit
UMIIEPHSChIHA KOChUTFaHFa JACUiHTI apaibIKTa KbI3MET aTKapraH OWJep MHCTHTYTHI KOIIMENi XalbIKThIH
casicl eMipiHe ToH €H THIMJI KYKBIKTBIK TOPTIINl CakTaylIbl OWiiK Typi Oonbim Tabbutansl. bym Onmik
TYPiHIH THIMIUTITI COHAAM: Ka3akK KepiHae TYPMEHIH, TOPTINl CaKIIbUIAPBIHBIH (MBICAIBI, TTOHIIMSHBIH),
SPTYPIIi MEMIIEKETTIK KEHCENIep IiH KaKETTUIIriHIH 001Maybl, ce0e0i 0apIbiK IeyMETTIK Mocelie HAKThI,
TE€3 yaKbITTa MICIIJICTIH ei» - ST Ka3ajIbl

b. ©Oremicos [1,16 Gert].

JKanmbl Ka3ak jganachlHAarbl COT OMIITIHIH KajabinTacybl Toyke XaH OWIIIK KypraH IoyipjeH Oactay
anajel. ©3 3aMaHbIHBIH KeMeHrepi Toyke xaH imki casgcarta 0ap MYMKIHIIUTIKTEpAl Maijanana OThIPHIIL,
pyJiap apachlHIaFbl ajdaybI3IBIKTEI THIOMEH KaTap el 0ackapy iCiH »aKcapTyabl KyH TOPTiOiHE KOMIEI.
MemitekeTTiK anmapaTThiH KYPBUIBIMBIH/IA YIIKeH e3repicTep O0omnbl. backapy ypaicine OypbiH OeitmMarniM
OonraH «Owiep MHCTHTYTBD» EHri3ingi. «buiep KeHeci» caiiaaHOaibl, alKaJIbIK €H KOFapFbl OpraH
pETiHJIe TaHBUIFaH, KAPaCThIPFaH MAcesIeci OOMBIHIIIA COHFBI CaThl PETIHJIE KOPIHII, KaliTa Kapay/ bl KakKeT
STIEHTIH WIeniM KaObuIaay aopexecine ketepinreH. Toyke XaH TYChIH/Ia OHbIH KYpaMbIHa aTakThl Teie
0m, ka3 mayeicTel Ka3pibex Ou, Oiiteke Ou, Jlocait 6u, Exire 6u ceiHael Omep kipreH. «bumep xeHeci»
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©31HIH MEMIIEKETTiK MapTedeci OOMbIHIIA XaHHBIH OWJIITiH [MIEKTeY KYKbIFbIHA He OONFaH, KOIITeNi Ka3aK
KOFaMBIHBIH TYPMBIC-TIpUIJIriHe cail KaJbIITaCKaH YJIbl JajlaHbIH COJl Ke3Jeri MapiaMeHTi >KOHE eH
JKOFapFbI COT OpraHbl. XaHHBIH 1IIKi )KOHE CBIPTKBI cascaT Macesenepi O0ibIHIIa memiMaep KaObuiaaysl
«Owmyep KeHECiHIH» KYINTaybhlH Tayianm eTKeH. Kemmeni Ka3ak KOFaMBIHAAFBI COT OMIIITT MEMJIEKETTIK
OWMITIKTiH €H KeH TaparaH, XaJbIKKa OapBIHIIIA XKAKBIH opi TYCIHIKTI, OHBIH KyYpMETiHe OOJICHTeH KoHE OFaH
apKa cyieHreH, COHIBIKTaH Jla MeWITIHIIe TIOPMEH/TI 9pi KyaTThl callalapbiHbIH Oipi exi[2, 21 Oet].

Kazax OunepiniH Ka3ak MEMJICKETTUTITIH/IE SINICOT iCiH TAMBITyFa KOHE HBIFalTyFa KOCKaH yJecTepi
emmeyci3. Onap Ka3ak XaJIKbIHBIH CaIT-TOCTYPIiH, OETTIK KYKBIK KYHECiH, MEeTICHIIK OHEPiH *KaHa canara
ketepin, «Keti JKaprer» 3aHBI PETTEMETEH cajlajapra COT MPELEICHTIH SHTI3yMeH JayJiapabl MICIIyac
MIPENE/ICHTTIK KYKBIKTBIH HeTi3iH Kamansl. COHBIMEH, Ka3aK JallaChIHAAFBl COT OWIIIT MEMIIEKeTTIiK
OMITIKTiH OacKa cajasapblHaH epeKIIe, XalbIKKa €TeHE KaKbIH TYPbl, IETeHMEH OHBIH KOFaM/IaFbl OPHBI,
KYH/IBUTBIFEI achipa OaranmanOazpl. Kemmeinep yFeIMbl OOMBIHINIA afjaM YIIiH eH 0acThl api HeTi3Ti coT —
OJT aJTaMHBIH 63 COTHI, ap COTHI. CBIPTKBI COT ap COTHIHBIH KOPIHICI XKoHE OWMIIIKTIH ICKe aCyBIHBIH KYpaTbl
KBI3METIH aTKapFaH.

Exinmi xezenai Peceii 6oganpinaarsl KazakcTaHHBIH cOT Kyiieci Kypaiinbl. Kazakcranusiy Peceiire
KOCBITYHI TYChIH/Ia Peceit mMmnepuschl ©3iHiH cascy BIKNAIBIH XaJbIK apachlHAa KeH TapaTy MaKcaThIH/Ia
JKEPTUTIKTI JKepJli OmiieyMeH KaTap COT OWIITIH Jie ©3 KOJJapblHa IIOFBIPIAaH/BIPYFa THIPHICTHL. 1784
KBUTBI TIATIIA YKIMETiHIH CiaTeyiMeH KypbUiFaH lllekapaiblKk cOT Ka3ak JaJlachIHAAFbl OMIIEp COTHIH
oJIcipeTyre OaFbpITTalIFaH IMmapaiapAblH Oipi. bipak mekapaiblK COTKa MIaFRIMAAHYIIBIIAp OOJIMAIbI,
OYPBIHFBICHIHIIIA OapibIK KBUIMBICTHIK JKOHE a3aMaTTHIK iCTep OWiiep COTHIMEH KapacThIpbuiisL. 1806
KbUTBI Peceit mMriepaTtopbl OEKiTKeH Ka3ak JKy3/epi YIIiH «XaH KeHEeCiHIH epexernepi KaObuinanasn. by
epeske OOMBIHTIIA, COT OMITITI Opana xanra xxoHe Kenecke Oepini, omap icTi canT-mocTyp OOHBIHIIIA Kapart
OTBIPJIBL.

1822 xwutel Kabburnanrad «Cibip KeIpFRI3IApEI Typaisl JKapreiray OaiIaHBICTBI Ka3aKTap apachlHIA
TYBIH/IaWTHIH IAYITI iCTi Kapay YIII TOMKa )KiKTeJI/Ti: KBUIMBICTBIK, TAJTAITHIK XKoHe OacKapy iciHe MarbIMIaHy
Ootiprama icTep[3, 273 Oer]. Ka3zak Xankp! yIIiH KbUIMBICTBIK 1C OOJIBIT: MEMJIEKETKE OTACHI3/IBIK JKacay,
Kici enTipy, ToHay, OaphIMTaliay Topi3mec KbUIMBICTap FaHa caHajaFaH. MyHIal KBUIMBICTap JKaJITBIFa
Oipaeil MMITepHsUTBIK 3aHmapMeH memriiai. TamanTeik ictep OwmepiiH KapayblHa Oepini >koHe Oy
icTep Ka3aKTBIH OJET-FYPIThl OOWBIHINA MISIUIeTiH. TamanThIK icTepre >KaHYSUTHIK KapbIM-KaThIHACTaH
TYBIHAAWTHIH Jayiap, Kapbl3 Mocellelepi JKaTKbI3bULABL. bujep COTBIHBIH MICHIIMIH KaiiTa Kapayfra
JKiOepeTiH ’KaHa TOPTINTIH Maiia 00Tybl Ka3akK JalackIHIaFbl OIIEp COTHIHBIH POIiIH TOMEH/ICTII KiOep/i.
On a3 6omca,1854 xwutel 19 Mambipaa «O pacpoCTpaHCHUHM Ha CHOUPCKUX KHPTH30B OOIINX 3aKOHOB
UMIIEpUW» aTThI )KaHa 3aH MbIFapbuiasl. OHBIH HOpMaapbhlHA COMKec OYPBIH OUJiep COTHIHBIH KapaybIH/ia
OoJFaH JayasbIMFa KaTBICTBI ajjiay, sKajJFaH aHT KaObUIZay CHSAKTHI Kajalap MeH ceroyapaa OoJlaThiH
KBUIMBICTAP/IbI Kapay ajIbIHBIT TacTanabi[4, 183 Oert].

bunep coTeiHBIH XYIieciHe eHTi3inTeH Keneci e3repic Ceipaapus xkoHe XKeTicy 00mbIcTapbiH OacKapyabiH
VYakpiTma epexeci (1867) sxone JKa3blK mamanbsl o0asIcTapabl Oackapy epexecine (1868) OaimaHBICTEI
eni. Omap coT KYHEeCIHKAIBIMMIICPUSIIBIK COT, OJI YKaNIbIFa OipAed MMIEpUSIIBIK 3aHHBIH HETi3iHIe
OPEKET eTTi KOHE Ka3aKTap IbIH 9IEeT-FYPHIT KYKBIFBI OOMBIHINA OPEKET €TKEH KEPTITIKTI cOTTapFa O6Jmi.
ATarnraH yakpITIIa epeskere Colkec OMIIep COTHI COT KypaMblHA «HAPOIHBIA CYI» JETeH aTIeH SHTI31IIi.
[Tatma ykiMeTi Omiep COTHI JIETeH aTThl TYOeTelyi >KOWBIN, XalbIK apachlHAa KCeH TapaFaH OmuUIIIK
KYHeciHe TOKTay CalbIl TYHITBIKTBIPMAKIITBI 0061, byoT rirapanap XambsIKThIH, OHBIH K©31 alllbIK, aJlIbIHFBI
KaTapiibl OKUIIEPiHIH Hapa3bUTBIFBIH TYIBIPIABI. «XaJbIKThIH KaThICYBIHCBI3 YKOOAIAHBIIN, KaObUITaHFaH
coT pehopmacsl XabIK MYIECiHE cail KenMeimi. OHBIH, SIFHA COT peopMachIHBIH XaJbIK TaTaObIHa cai
Kelyi yiriH Oys peopma OCBhI XabIKTBIH YJITTHIK CHITAThIHA, MAaTEPUANIBIK KAKETIHE KOHE OHBIH COIl
VITKA KOJIJIAHBUTY epeKIIeNiTiHe ColKec Kemyi Thic» - men ska3as! L. Yammxanos [5, 85 Oert].

[llokan YonmxaHOB COT *KYHECiIHIH OMIIep COTHI aTaFbIH CAKTAIl KATyhl, IKA OITIM COTHIHBIH JKYHeCIHIe
Omslep COTBHIH KaNIBIPY KaXKET JIereH o Tywinmeimi. byn typreia, 1Y onnxaHOBTHIH Ke3KapachiHaH,
COJI 3aMaHJIaFbl Ka3aK JajachlHIarbl OWJIep COTHI, OCHI TYCTAFbI XaIBIKTHIH KOHIJIIHEH IIBIKKAH, TaIa0bIH
KaHaFaTTaHABIPATBIH OPTaH PETiHIE KBI3MET €Tei IeTeH MiKip/Ii anFapyFa 0oaael. [laTmma ykiMeTi KaHITa
OpEKeT jKacaraHbIMEH OWJIEpP COTBHIH TYOeTelIi JKOUBIN kidepe amMansl. Toprail TyOepHATOPBIHBIH IITKi
icrep muHHUCTpiiriHe 1910 xwutel 17 akmaHma ska3raH XaTbIHAA ObUTall memiHreH: «HapomHeni coTka
Kenep 0oJicak Ka3ipri karaaiiaa OHBIH OpEKeTi dKapaMChi3, Ka3ipri COTTHIH OVJT CATBICHIH KOUBIT, KaHa COT
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MHCTUTYTBIH KYpY Kaxer» [6, 134 6et]. bipak Oyt ycbHbICTap KYy3ere achipbuiMazbl. Ce0edi Ka3aKThIH KeH
JaiacblHa KbI3MET ETYTe aca KOIl IITATTHIK CyAbsIap KaKET €1, ajl oJ1apabl Ki0epy YILiH naTiia YKiMeTiHe
KOl IIBIFBIHANYFA Typa KeJep eai. ExiHii xKaFblHaH, TYPFBUIBIKTBI XalbIK ©31HIH 9JIeT-FypIIbIHAH Oacka
3aH XKYHWeCiH KaObUIIaMa/Ibl.

Ka3zakcTanmarbl coTKyileciHiH 1aMyBbIHBIH KeJleci Ke3eHi KeHecTiK OMTiKIIeH ThIFbI3 0ail1aHbICTBI.

Kazan TeHkepijiciHeH KeHiH Ka3akK JajachblHIaFbl KYKBIK JKOHE COT JKYHECiHIH MOHI MEH CHIAaThl
TyOereitni e3repai. XKaHa 3amanfa JTaWbBIKTBI COT JKyHeciH Kypyra Xanblk Komuccapnap Kenecinin
1917 xoutrsl 24 kapamanarsl Nel «Cottap Typansl gekpeti» Heri3 Oonabl. On nmarma YKiMeTiHiH Tanai
KbUIap OOMBI KOJBIHAH KEIMEreH 9peKeTTi — OMiiep COTBIH KO0l OekiTTi. YKaHa Herizze >KeprilikTi
COTTap KYpbuUIbIl, oHAa Kenemi 700 coMHaH acmalThIH a3aMaTTHIK iCTEP MEH jKayanmKepLIUTiK MeJjmepi
2 KbUIJAH acTadThIH Mep3iMre 0ac OOCTaHABIFBIHAH AMbIpyFa >Ka3zaJaHybl MYMKIH KbIJIMBICTBIK iCTEp
KapajFaH jkoHe mmremiM «Pecell PecriyOnmmKachbIHBIH aTbIHAH IIBIFAPBUILIT OThIpFad. CoT skeHiHgeri Ne2
JEKPETTE JKEPriliKTi COTTapAbIH aybIp KbUIMBICTBIK iCTEp MEH a3aMaTTHIK icTep/i KeH ayKbIMAa KapayblHa
eKxineTTinikTep Oepinai. OKpYyrTiK COTTapAbIH aHbIHAH KbUIMBICTBHIK JKOHE a3aMaTThIK icTep OOMbIHIIA
Oemimaep ambuiabl. COT jKyHeci KepriIlikTi XaJblK COTTapbl, OOJIBICTBHIK COT, OKPYITIK COT kKoHe JKOoFapFbl
COTTaH Kypaybl.

Kazakcran aymarblHIa MyHaH KeHiH ife-mmana KypbUIFaH COT JKyHeciHiH Oipi-PeBomronusibik
TpubyHangap. 1918 xwutel 28 xanrapma Xamslk Komuccapnap Keneci «PeBomronmsibik TpuOyHan
TypaJibl» JI€T€H JCKpeT jKapusiiasl. PeBOMIOUMSIIBIK TpUOyHaIAap ryOepHUSIIBIK, KaJalblK KeHECTEPAiH
caiflaypIMeH anThl 3aceiaTeNlb KOHE TeparalaH Kypbulasl. Oyap KeHeCcKe Kapchbl HHUET-NUFBULAAFBI
agaMaapbl, caboTax acal KeHECTIK KOFaMFa KbI3MET €TKiCl KeJIMEHTIH KbI3METKEPJIEp/i COTKA TapThIIl
JKazanaabl. PeBOMIOIMANBIK TpUOyHal KbUIMBICTHIK, a3aMaTThIK icTepAi Oemim-Kapblll Kapamasbl.
Op6ip Pepomounsnblk TpuOyHangap >kaHbIHAH alibInTay ankachl KypbUiael. OraH Koca PeBomronusibk
TpUOYHaILAAPABIH KEPTUTIKTi, OKPYITIK COTTap KaparaH KbUIMBICTBIK iICTEpAiH YCTIHEH JKallbllamMa Kaparl,
OWJIIK eTyiH A€ KbICKAPTTHI.

1918 sxpurrbl 23 mringene PCOCP Opainer Xanbik KomuccapuarbiHbIH « KepriTikTi XallblK COTTaPBIHBIH
ic-opeKeTiH YHbIMIAcThIPY» KOHIHIETI HycKayFa colikec Kazakcran aymarsinna Akmona, Cemeit, Opau,
Topraii, Kaparanap! xone Typkictan enkecine KapailToia JKeticy, Ceipaapus oOnbIcTapbIHIAFb! ye3aepae
XaJIbIK COTTApBbI JKe/IeN TYPAE YUbIMIACTHIpbULIbI[ 7, 7]. bac-asfbl 63 KeprilikTi XaablK COTTAPbl KYPBUIBIIL,
KEHECTIK casicaT Heri3iH/e coT iciHe KipicTi.

1920 sxbutb1 26 Tambizna Kazak Asronomusuislk Kenectik Counanuctik PecryOnukacs! 3 anapiaa otay
tikTi. Ka3AKCP-HiH cortaps! 1918 xbutret 30 kapamana kadsuinanran « PCOCP-garsl XanbIK COTTapbIHBIH
epexenepine» cail opeker erti. 1919 xburrsl 10 mingene Kasak enkecin Oackapy >keHiHAE KypbUIFaH
PEBONIIOLMSUIBIK KOMHTET KaszakcTanmarbl COTTapAblH TOMEHAETiAeiKyieciH aHbIKTaabl. CoOTTapIbiH
TOMEHT1 CaThICHI apaJIbIK COTTap TYpiHAe TaHbUIAbL. O aybUIAbIK, OOJBICTHIK aTKapy KOMHUTETI HeTi3iHae
KYPBUIBII, XaJlbIK apachblHOArbl apbl3-IIaFbIMAAPAbl KapacThIPIAbL Ye3diK XaJIbIK COTBI XaJIBIKTapIIbIH
VITTBIK KypamblH Herisre angsl. CoraH opail Kazak »oHe opbic OesiMiHe OemiHim ic xyprizai. Cot ici
OapbIChIHA XalbIK 3acelarenblepl op YITTaH TeH ASpeke[e KaTbiCyFa KYKbUIbI 00ibl. KbUIMBICTBIK,
a3aMaTTBIK iCTeplli KaparaHIa OFaH OpBIC, Ka3aK COT KbI3METKepJiepi >koHe Oacka XaJbIKTBIH OKiijepi
ye3ik OipieckeH cOT MOXKITICIHAC TeH A9PEKele KaThICHI HIeHKeH. J{ay Tek Ka3ak YIThl OKUIepiHiH
apacblHa epoice, WITTBIK O/I€T-FYPBIN 3aHJapblH KOJAaHyFa ilriHapa pykcaT eTinreH.OKpyrTik coTTap
PEBOIOLUSUIIBIK KOMUTETTIH JKaHbIHAH KYPBULIBI, OHBIH J1a OPBIC, Ka3ak OesiMaepi eKi Tijae ic xKyprisai.
Ic kaccanusIbIK caThl OOMBIHIIIA KYPTri3iii. Byt coT Heri3iHeH KaccalusuIbIK YIibIM eceOinie 0omasl aa,
JKEPTUTIKTI XaJIbIK COTHI KEHECIHIH OPHBIH aybICTBIPAIbI.

1920 >xp11b1 Ka3an aiibiana bykin Kazakcranapik Kenectepain KypbuitTail che3i XaJblK COTTapbIH OAaH
Opi HBIFAUTYBI, COT aNmaparTapblH KeTinnipyai, KazakcTanHbsiH OapiblK aliMakTapbiHAa OipbIHFal XaIbIK
coTTapblH Kypyabl TusHakTan Oepai. CoHblH HoTmkeciHae 1920 KbUIABIH COHBIHJIA MBIHAJAW XaJbIK
cOTTapsl MeH Teprey Oenimaepi Kypbuiabl. OpbeiOop, Toprait obmbickiHga 25 cot, 11 Teprey Oemimi,
OmOBI ry6epausiciaga 31 cot, 10 Teprey 6emimi, Opan ryOepHusicbinga 29 cot, 7 teprey Oeinimi, bexeit
ryoepHusiceiHaa 5 cot, 2 teprey 6emimi, Cemeit ryoepausceinaa 39 cot, 35 teprey 6eiimMi KypbUIbI, COT
ictepin xyprisren[8, 112 Ger].

1922 xpibl 31 xenTokcanaa ogakrac pecnyonukanap oipirin Kenectik conmanuctik Pecrybnukanap
Opnarbl Kypbutasl. CoFaH opaid COT KYpbUIBIMBI Oip JKyiiere Tycipisiai: XaJablK COTTaphbl, I'yOepHHUSIIBIK COTTap
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xoHe pecntyOnmkanapabis XKoraprsl cotbl, KCPO XKoraprsi coTsl Kypbuiabl. 1937 sxbtbl 26 Haypeizaa Kazak
Kenecrik Cornuanuctik Pecnyonukaceiabiy, Korncrutynusicer kaObuiaanpl. KCPO KoHCTUTYIUSACHIHBIH
9 tapaysl MmeH Ka3KCP KonctutynuscelHbIH 7 Tapaybl COT YHBIMAApbl MEH MPOKypaTypa KbI3METiH
YUBIMIACTHIPY TOPTiOiHE apHANIbI. A3aMaTThIK, KBUIMBICTBIK iCTEP/II KAPAUTBIH XaJIbIK COTTAPhI OapibIK
aynangapaa 6omnasl. OOJIBICTBIK COTTAp a3aMaTThIK, KBUIMBICTBIK iCTEpIi Kaparl, meliM KaOblIiaabl )KoHe
XaJIBIK COTHIHBIH IIENTIMIHE TYCKEH KaCCAIMSUIBIK IIaFbIMAAp MEH Hapa3bUIBIKTAPAbl Kapar OWITiK aifTThI.
Kazax KCP-nin Xoraprer CoTbl pecnyOnuKafarbl €H dKOFapFbl COT OpraHbl 00ibIn TaObUIABL. TeMeHTi
COT OpraHJIapbIHBIH IIEMIIMACPIH HApa3bUIBIK KENTIPY TOPTIOIMEH jKoHE KacCalMsIIbIK TOPTIIICH KapayFa
MYMKIHJIIT1 OOJIBI.

1953 xb116I «XKeke 6acka TaOBIHY 3apa0bIH KO0 TypajIbDy SUTLII mentiMre 6aimanbIcThl « Epexrre cot
KEHECI» JIeTl aTallaThlH KYITHSI OpTaH >KOWBUIIBL;, OHBIH KY3ipEeTiHJIeT1 iCTep YKallbl COTTapFa TapaThUIBIIT
Oepinai. 1956 xbuibl 19 coyipae KCPO XKoraprel Keneci Tepankacsiabiy JKapibirsiMer 1934 sxone 1936
JKBUTBI IIBIKKAH «J{HBEPCHUSIIBIK, TEPPOPIIBIK AKT JKOHE 3USHKECTIK )KOHIHJETT MEMIJIEKETTIK KbUIMBICTBIK
icTepi KapayJarbl IIEKTeH THIC Teprey TOPTIOiH TYNKUIIKTI KO0 Typajb» 3aH KyuriHe eHfi[9, 153 oer).

1959 sxputer Kazaxk KCP-i XKoraprer Kenecinig ekiHmri ceccusichl «COT KYPBUIBICH Typajb»,
KpUTMBICTBIK KOZIEKC YKOHE KBUIMBICTHIK 1C JKYPTi3y KOIeKCiH KaOburaaanl. « COT KYPBUTBICH TYPaJTbly 3aHFa
coiikec Kazax KCP YKoraprsr CoTriHbIH kaHbIHAH [ Imerym Kypoinabt. XKoraprsr cot [Inenymer pecryOnnka
aliMaFbIHJIAFbI COT ICTEpiHE KOJJIAaHBLIATHIH 3aH1ap OOMBIHIIA cOT OaclIbUIapbiHA TYCIHIK Oepy, 3aHaapFa
pecMu Tajjay Kacay KYKBIFBIH HEMACHM1, OapibIK COTTapAbIH iC KYPri3yneri KbI3MeTTepiHe OacIIblIbIK
kacari, OUTIKTUIITH apTThIPY KeOHiH/e aiphIKiIa KYKbikka ue ooisi[ 10, 118 6er]. Kasak KCP Xoraprbr
Cotnl TepankacsIHBIH Ky3bIpeTi KeHenTiai: JKoFapFsl COT alKanapsl MIbIFapFad YiFrapeIMaap, menimMaep
MeEH YKiMIep OOMBIHINA KeATIPUITeH Hapa3bUIBIKTAP bl Kaparl KaObUIIa k.

1978 xwumer Kazakcranma JKana Koscrutymus kaOwsmimayra OabimanpicTel 1981 xeiimerH 12
maycbiMbiHa «Kazak KCP-HiH cOT KypbUIBICH Typaibh» 3aH Ka0Obuinanasl. OHna cot xyheci:Kazak KCP-
HiH JXoraprbl COThIHAH; OOJBICTBIK JKOHE AJIMAThI KAJIaJblK XaJIbIK COTTAPBIHAH, ayJdaH/bIK (KaJlaIbIK)
XaJIBIK COTTapbIHAH TYP/IBL.

KeHectik /10yip/ie COTTBIH >Kazanaymibl (yHKIHACHI 0ACTBl OPBIH alJbl, COT (QAKTiI Typle Oachir-
JKaHIITyFa apHAJIFaH MEMJICKETTIK ammapaTThH Oip 3BEHOCH! poiiH aTtkapabl. COTTHIH KYKBIKKOPFay
(GYHKIHSICHI TYpajibl Mocelle KoTepiiMesi.

Cot xylieciHiH NaMybIHBIH TOPTIHII Ke3eHi Toyenci3 Kaszakcranmarbl cOT OWIITiHIH AepOecTiriH
KaMTaMachl3 €TeTiH KOHCTUTYLHMSUIBIK pedopManapra colikec Kemei.

Toyenciz Kazakcrannarsl coT KYHECiHIH AaMy >KOJbIHA KO3 Kibepcek: ockl Tycra «KoHcTHTyLMSIFa
e3repicTep MEH TONBIKTBIPYJIAp CHTi3y Typaib» 1992 KeUTFel 2 MIUIAENETi 3aHFa COWKEC COT OWIIiri
Kazakcranma KoHcTuTymusuielk coT, JKoraprel coT meH JKOFapFbl TOPENIK COTTaphl KOHE OJap.IbIH
TOMEHT1 3B€HOJaphl apKBUIBI KYPTi3inreHairin kepemis. CoT jkylieci ®amsl Ky3ipeTTeri coTtapian 0acka
apHAayJIbl COTTAP/IbI J1a TAaHU 0acTaIbl.

1993 sxpuiFbl KoHCTUTYyHHsT OCBI KYPBUIBIMABI ©3repicci3 KaObuimaabl. ATainfFaH Ke3eHJeri coT
OpraHJIapbIHBIH dJICI3/IIri, OJIAP/IbIH OCACIiHIH TOMEH/IEY], COT YKIMIepl MEH MISIIIM/ISPiHIH THIMTUTITIHIH
KeMyi COT OpTaHIapbIHIAFBI KEJIeITi o3repicTepre okemin coKThl. Hotmxkecinae 1995 xxputret KoncTutyusra
’oHe ochl KbUIIBIH 20 KazaHbiHAarsl «Kazakcran PecriyOnukachiHIarel coTTap Typajibh [Ipe3uieHTTin
3aHabIK Kyt 6ap JKapieireiHa cofikec PecryOnmkanarsr cottap petinze: XKoraprel CoT, 0OIBICTHIK KOHE
ATMarThl KaJlaJIbIK COTHI )KOHE SCKEPH COTTApP TAHBLIIBI.

Koncrutynusnslk coT meH Tepenik cOTTap cOT KypaMblHAaH allbIHBIN TacTaaabl. KOHCTUTYIMSIBIK
CoT coT JKyHeciHeH TBhICKAapbl TypaTbIH,TyOereiini skaHa opranmeH — Kouctutynumsuiblk Kenecrnen
aybICTBIPBUIIBI. KOHCTUTYIHSIIBIK COTTHIH OPHBIHA COT OWIIITiHE JIe KIpMEHTIH, 3aH HIBIFapy OWiiriHe e
XKaTnanuTeiH Aepoec oprad Korcrurymusislk Kexnec emipre xemmi.

Koncturynust HOpManmapbiHa coliKec OapiiblK JKeKe JKOHE 3aHIbl TYJIFaiap, OapiblK MIapyamrbUTbIK
KYpYIIbl CYOBEKTiJIep MEHIIIK TYpiHE KapaMacTaH TeH KYKBUIBI OOJIFaH[BIKTaH, TayapJIblK-Kap KBUIBIK
KaThIHACTAp JXOHE OJIapJlaH TYBIHIANTHIH naynap OipTyTac a3aMaTThIK *OHE a3aMaTTBIK iC KYPrizy
KYKBIFBIHBIH HOpMaJlapbIMEH PETTeNyre THICTI — JereH Ke3Kapacka caii TOpEiK COTTap MEH >Kallbl
corrap OipikTipiiin, TyTac cot xyiheci Kypbuiasl [11, 36 6er]. Conapikranna, Tepeiik coTrap *xyheci
HIapyabUiblK icTep OoifbIHIIA ankanap TypiHe aybichin, JKoraprbl COTTBIH, OOJIBICTHIK COTTBIH KOHE
ATMaTBI KQTaJIbIK COTBIHBIH KYpaMbIHA KipIi.

CoTTapaplH THIMII CHIPTKBI KYPBUIBIMBIH 13/IECTIpy OHBI aca KON e3repTe KoWMaca, COTTapJbl
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KaJBIITACTBIPY Tocinaepi TyOereimi e3srepictepre ymbipaasl. 1992 KbuiFbl 3aHFa colKec OapibIK
COTTap THICTI aliMaKThIH KCHEC OpraHAapbIMEH CalJIaH]bl )KOHE CY/bsl OKUICTTUIIr OH JKbLIFA, XaJIbIK
3acemarebACpiHIH OKIIETTUTr Oec XbpUTFa y3apThuiabl. Kasipri keseHme opekerTeri KoHCTUTymwst
OOMBIHIIIA COT KOPITYCHIH KYpyaa e [Ipe3unentinin poiti xorapsl. Or:

-CenarteiH caitmaysina Kazaxcran PecryOmmkacer XKoraprer CoTeiHBIH TeparackiH xoHE JKoraprbl
CottoiH cyabsinapbid XKoraprsl Cot KeHeciHiH KeminjeMeci Heri3iHae YChIHAbL.

-KEPTiUTIKTI koHEe 0acka Ja COTTaplblH Teparaiapbl koHe cyabsuiapeiH JKoraprel Cor KeHeciHig
KeIiigeMeci OOMBIHIA KbI3METKE TaralbiHAai bl [12, 82 Oar].

AranraH Ke3eHIeplle COT KyHheci Oacka OWIIK TapMaKTapbIMEH CalbICTBIpFaHAa OapbhlHIIA a3
pedopmaniaynaHn OTKeH OWJIIK »Kyheci OOiFaH emi. ByJ COTTBIH TOyeNCi3IiriH >Ky3ere achlpyJbiH
MaTepUANJIBIK JKOHE Keille KYKBIKTHIK KeMUIIIKTePiHIH JKETKUTIKCI3JiriHne OalIaHBICTBl OPBIH allFaH-
Jibl. OChl KEMIIUTIKTEP/Ii JKOF0, COTTAPIIbIH IIBIH MOHIHJIET] TOYeJCI3/iriH KaMTaMachl3 €Ty MaKcaThIH/Ia
«Kazakcran PecryOnmkachIHbIH COT XyHeci MeH CyabsuiapbIHbIH MapTedeci Typanby 2000 sxpuiaby 25
JKEJITOKCAHBIHA YKaHa Herl3er] 3aH KaObUIIaHIb].

JKaHa 3aHFa colikec COT OpraHIapbIHBIH TOYEINCI3AIriHe KO KETKI31/1i et caHayFa 00ajbl: oJapbiH
SJINIET OpraHapbIHA TOYEIJIUIITT )KOUBUI/IBI, KAPKBUIBIK KaMTaMachl3 €TiLTy MOCceleci jie, MaTepUaIIbIK —
TEXHHUKAJIIBIK KAMTAMaChI3 €TUTY JOpekKeci Jie OH JKOJIFa KOWBLIIBL.

Koncturynusineik 3anna JKoraprbl coT TeparachlHBIH OKIJICTTITIKTEPiH KEHEHTyTe, CY/IbsuIapablH
KYKBIKTBIK MOpTeOeciH KoTepy MEH oJIeyMETTIK KaMTaMachl3 eTyre OarbITTaiFaH OipKaTap MpOTrpecIi
epexenep 0ap. Cyapsuap/IbIH TOYEICI3iri KeMIIiKTepl KYMeHTumi.

COT KOPITyCBIHBIH Calaibl KYpaMbIH jKaKCcapTy YIIiH Cy/Abs Jiaya3bIMbIHA KaHIUAATTApFa KOHBIIATHIH
JKaHa Tajlalm — COTTa TarbUIBIMJIaMajiaH OWIAFbIJail ©Ty JKOHE COTTHIH JKANIIBl OTHIPHICHIHBIH OH
KOPBITBIH/IBICBIHATY - OTHI3 JKACKa TOJIFaH, XKOFAphI 3aH Oiimi 0ap, )KOFapbl MOPAIbBIK-aIaMTePIILTIK
KacHueTTepi, MiHCi3 Oe/eni )KoHEe 9JIETTE, COT OTHIPHICHIHBIH XATHIBICHI, COT KOHCYJITAHThI (KOMEKIIIICi),
MIPOKYPOp, aJIBOKAT pPETiHAe KeMiHJe Oec KbUI JKYMBIC OTIJIi HE 3aHTrepiiK KociOi OoibIHIIA KeMiH[e
OH JKBUT JKYMBIC OTiJi Oap, OUTIKTIIIK eMTHUXaHBIH TallChIPFaH,MEIUINHAIBIK KyoJIaHIBIPY/IaH OTKEH
JKOHE CYIbSIHBIH KOCiOM MiHAETTepiH aTKapyFa KEACpri KeNTIipeTiH aypyiapblHBIH >KOK EKEHIITiH
pacTaraH,monurpadoorusuIbIK 3epTTeyneH oTkeHKaszakcTan PecryOiuKachIHBIH a3aMaThl ayaaHIbIK
COTTHIH CYJIBSICBI OOJIBINT TaralbIHIAYbl MYMKIH JIET€H epexere KOChMIIa Typie eHrizinmi.Ochl
TaJjanTapra Koca 3aHrepJiiK KociOi OOHbIHIIA KeMiH/Ie OH Oec JKBLT KYMBIC OT1JIi Oap, OHBIH KeMiHJe Oec
JKBUTBI CYJIBSUTBIK JKYMBIC OTiJi OOJIATBIH, COHJA-aK THICTI OOJBICTHIK COTTHIH JKaJIbl OTHIPHICHIHBIH
KOPBITHIHJIBICHIH JKOHE KOFaphl TYPFaH COTTHIH €Ki CyIbsIChl MEH OTCTaBKaJIaFbl Oip CyAbSIHBIH jka30aria
KeIUITepIiKTepiH alFaH azaMmar OOJBICTHIK COTTBIH CyIbsicbl Oona amanel. CoHpaii-ak, OacTarksl
TaJanTapMeH KaTap 3aHrepilik kociOi OOWBIHINA KeMiH/Ie )KUbIPMa JKbLT KYMBIC OTLIl Oap, OHBIH KeMiH/Ie
OH JKBUITBI CYIbSUTBIK dKYMBIC OT1JTi 00JIATHIH, OHBIH iIIiHJIE O€C )KBUT OOJIBICTBIK COTTAFBI CYABSUIBIK dKYMBIC
oTini 6ap, conmaii-ak XKoraprel COTTBIH JKaJIbl OTHIPBICHIHBIH OH KOPBITHIH/IBICHIH KOHE KOFAPHI TYPFaH
COTTHIH €Ki CYbsIChl MEH OTCTaBKaJaFrbl Oip CyAbsSHBIH Ka30allra KeNmiIreplirin ainraH azamar JKoraprsl
CoTTBIH Cynbsachl 0oma anaasl [13, 29 Oam].

KYKBIKTBIK MEMJICKETTE Ol COTTHI T€K COT OpraHaapbl FaHa aTtkapanel. COTHeH OaKbLTaHATHIH
MEMJIEKET 631 OHBIH QJIEyMETTIK MaHBI3JABUIBIFEIH OapbhIHINIA KOFApFbl JCHTeHre KoTepyre, 9/ COTTHIH
TOJIBIK TOYeJNCi3airine keninmik Oepyre tuicti. Koram MeH MeMIlekeT Ka3ipri Ke3eH/Ie KYpri3iin )kaTKaH
MEMJICKETTIK OarnapiiaMaliap/iblH — CasiCH, SKOHOMHUKAJBIK, dJICYMETTIK — KeIiJi aHa I COT OO0yl
KepEKTITiH TyciHyi KaxeT.CoT KyieciHiH Ka3ipri qamy Ke3eHiH/ie 0achiM MiHAETTep OMIIIKTIH OOIiHYIHIH
KOHCTHUTYIHMSUIBIK KBI3METTEPIH HEFYPIIBIM TOJBIK JKOHE JIOHEKTI iCKe achlpy, OMIIIK TapMaKTapbIHBIH
TeXEMEIIiK, opi TeTe-TeH IiK KYHeCiH Tai/laiana OTHIPHIIL, ©3apa iC-KHMBLI Kacaybl OOJIBIT Ta0bLIa k.
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H.O. Kymucos, K.J1. KanneiicoBa
Eepasutickuii nayuonanvuwiii ynueepcumem umenu JI.H. I'vmuneea, Acmana, Kazaxcman

Conep:xaHue H OCHOBHBIE ITANBI MOJIUTHYECKOr0 pe(popMUPOBAHUSA KA3aXCTAHCKOM Cy1e0HOI cHCTeMbI

Annoranusi CyneOHas Bnacth B PecriyOnmke Kaszaxcran siBiseTcst OTAEIBHOW M CaMOCTOSITENBEHON BETBBIO
rocy/1apcTBEHHON BiacTH. M3yueHHe MCTOpHM Ka3aXCKOW TOCYJapCTBEHHOCTH MO3BOJISET YBHUJETH IOITAIHOE
pasButHe cyneOHoW BiactH. IlepBblif aTam — cyq OneB B KazaxCKoW cremnu. BTopod stam - MHCTHTYT OHeEB,
KOTOpBI OBl Hanbosee 3¢ EeKTUBHBIM BHJIOM IIpaBa B IIEPUO/I 0 IPHCOCIMHEHNST KOUeBbIX HapoaoB Kazaxcrana
k Poccuiickoit umnepun. Tperuit stan — co3nanue 26 aBrycra 1920 roga Kasaxckoit ABToHOMHONH CoOBETCKOI
Coumnanucruueckoii PecriyOimku, KoTopast B CBOIO ouepe/ib IPeIopeenia CaMOCTOSTENIbHYIO Cy/1IeOHYIO BIaCTh
cTpaHbl. Ha cerogHsnHui 1eHb N3MEHEHHS U JIOTIOJNHEHUS B Cy/IeOHON CHCTEME PeasM3yIOTCS UCXOAs U3 peannit
CeBPEMEHHOT0 Teproa. I1oMTHYecKne «TSHKEIIOBECHD) HCIOIB3YIOT CYIeOHYIO BJIACTh KaK MHCTPYMEHT BIIMSIHUS
Ha BHYTPEHHIOIO TIOJINTHKY, COXPaHEHUS MOJIMTHYECKOT0, OOIECTBEHHOTO NOPSIKA.

Kaiouessie cioBa. Cynebnas cucrema, Kazaxcran, pedopmsl, konctutynus, [llokan YannuxaHos.

N.O. Kumisov, K.D. Zhanpeisova
L.N. Gumilyov Eurasian National University, Astana, Kazakhstan

Content and main stages of political reform of Kazakhstan’s judicial system

Abstract. The judicial power in the Republic of Kazakhstan is a separate and independent branch of state power.
The study of the stories of Kazakh statehood allows us to see the gradual development of the judiciary. The first stage
is the trial of biys in the Kazakh steppe. The second stage was the “Biysk Institute which was the most effective type
of law in the period before joining the Russian Empire of nomadic peoples in Kazakhstan.” The third stage “On
August 26, 1920, the Kazakh Autonomous Soviet Socialist Republic was created, which, in turn, predetermined
independent judiciary of the country.” To date, changes and additions to the judicial system are being implemented
on the basis of the realities of the current period. To date, political heavyweights use the judiciary as an instrument to
influence domestic politics, to preserve political, public order.

Key words: judicial system, Kazakhstan, reforms, constitution, Shokan Ualikhanov
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Kazakcran Pecnyfimkacbinaa casich KYKbIKTap MeH 00CTAH/IBIKTAP YFBIMbBIH
TaHy KoHe 0eKiTyliH KbIpJapbl

AnHortanus. by makanana Kasakcran PecryOiukaceinaa casich KYKbIKTap MEH OOCTaH/BIKTAp YFBIMBIH TaHY
JKOHE OCKITYHiH KelOip MocesenepiHe TOKTAIIBII, TAPHXH Ke3SHIepiHe CHITaTTaMa 0epy OpbIH ayabl. JKamer Makaraga
azaM JKOHE a3aMaTTapblH KYKBIKTAp MEH OOCTaHIBIKTAphl 3EpPTTENill, Casich KYKBIKTapbl TEPEH CHIATTAJJIbI.
XKanmel Makangaga KOHCTHTYTLUHMSUIBIK KYKBIKTap, OOCTaHIBIKTAap >KOHE MIHACTTEpPAiH MaHbI3Ibl KaruaalapbiH
CHIIATTall OTBIPBII, OJAP/bIH JKY3ere achIpbUly MEXaHWU3MiH, Ma3MYHBIH JKoHE HIeKTepi 3eprrenreH. Kasipri tanna
JEMOKpPATHSUIBIK MEMIICKETTEpAC aJ[aM JKOHEe azaMarrapra OepieTiH KYKbIKTap MEH OOCTaHIBIKTAap TEK MEMIICKET
azamaTTapbIHa FaHa THECLTi. ByJT epeske 0Chl KYKBIKTap MEH 00CTaHIBIKTapAbIH EPEKIILTIriH KopceTei. bipak, 6apibsik
casCH KYKBIKTap MEH OOCTaHIBIKTAp TEH AJPEKele COTIICH KOPFajabl, SFHM MEMIICKETICH KeHiIeHIipineTiHi
aHbIK. ArtanMeiin Makanana Kazakcran PecrnyOuukacelHga casCH  KYKBIKTap MEH OOCTaHIBIKTAp YFBIMBIH TaHy
JKOHE OCKITYIiH KbIPJIaphlH allla OTBIPHII, a1aM MEH a3aMaTThIH JEMOKPATHSUIBIK KYKBIKTAPbl MEH OOCTaH IBIKTAPbIH
KYPMETTeY, CaKTay XKIHE KOpFay, KONNaPTHSUIBIK XKIHE UACOTOTHSIIBIK dpalyaHIIbIK, cailliay bl peTTey CalachlHAAFbl
KYKBIKTBIK HOpPMaJapblH TYPAKTBUIBIFBI KOHE COHBIMEH Oip Me3riJiie OJapiblH CasCH IaMybl CHSKTBI MaHBI3/bI
Macenesep KapacThIPbUIFaH.

Tyiiin ce3aep. KOHCTUTYLMSIBIK 3aHHAMa, CasCH KYKBIKTap, OOCTAaHABIKTap, MIHACTTEp, TYJIFAIapAbIH
MYAJeNepi, a1aM KYKbIKTaphbl.
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Kipicne. Kazakcran PecnyOnukacsl €3iH AEMOKpPaTHAJIBIK, 3aHbIPIbI, KYKBIKTBIK JKOHE QJCYMETTIK
MEMJIEKET PETiHJIE OPHBIKTHIPA/IbI, OHBIH €H KbIMOAT Ka3bIHACHI - aJ]aM JKOHE aJJaMHBIH OMipi, KYKBIKTaAPhI
MeH OocTaHbIKTaphI [1].

Kazakcran PecmyOnukacer [Ipe3nieHTiHIH JKbIT CalBIHFBI XallbIKKa JKommayel — MeMJIEKeTiMi3
YIIiH MaHBI3bl CasCH OKWUFalapbIH Oipi OONbIT KambinTacThl. YKaHa Hesiap MEH XaHa OaFbITTapIbl
XaJIBIKKA YCBIHY apKbUIBI, 9pOip a3aMaTThIH a3aMaTThIK MO3UIMACH MEH MYIECIH JKOFapiaTy, KoJaay
JKOHE JKY3ere achlpy eTe MaHbI3Ibl opi THiMai Oonbin kenyae. Conrbl XKonmayqplH epeKmieriri coHaa,
on Oi3re xaHa oneM — TepTiHIII eHIipicTIK TOHKepic aneMiHe OelimMaenyimi3 yIliH KaHAal mapanapasl
JKY3€Te achIpYbIMBI3 KQXKETTITiH aiikbpiHaan Oepi. XKana 2019 sKpuablH TaOaNABIPBIFBIHIA TYPFAH €TiMi3
KONTereH JKETICTIKTepre xeTTi. Aram aiitkanna, bYY Kayincizaik keHeciHe TypaKThl eMec MyIIeNirine
eHaik, bykimonemuix Keickpl yauBepcuana 6omapl, EXPO — 2017 xanmsIkapaiblk KOPMECIH JIe COTTi OTYi.
Byn erim jkaTkaH XanblKapalblK mapanap Oi3/iH el YIIiH, op Oip a3aMaTThIH CasCU eMipre KaThICHII
OEJICEeH/IUTITIH TaHBITY apKbUIbI, CAsCH KYKBIKTaphl MEH OOCTaH/BIKTAPBIH O/IaH CailH apTThIPYFa OKEIil
KaThlp. OTKeH XbULAbIH OacbiHna EnbGackiHbiH OacTamackiMeH KOHCTUTYHHSUIIBIK pedopma KYpriziimi.
KazakcTan sKOHOMHUKaHBI JKaHa JIEHrelre KoTepeTiH Y IIiHIII )KaHFBIPYFa KaJaMm 0acTel. MoHI TepeH, KeH
ayKbeIMJIbI «boranrakka 6arnap: pyXxaHu )KaHFBIPY» OarIapiaMalibIK Ky)KaTKa COHKec )KYMBICTap JKAIFaCHITT

15



JL.H. I'vmunee amovinoazel Eypazusa ynmmutx, ynueepcumeminiyy XAbBAPIIbICHI. 3(124)/2018
BULLETIN of the L.N. Gumilyov Eurasian National University.

JKaTblp. MeMIIeKeTiMi3 OCBhIFaH AEUiHT1 KETICTIKTEpPMEH LIEKTENiN KaiaMak eMec. EniMi3 angarel yakpITTa
Jla TaMyJIbIH )KaHa MYMKIHIIKTEePIiH 1371yl TOKTaTHau s [2].

Makaanbl 3epTTey OapbIChIHAA aaM KYKBIKTAPBIHBIH IMIIHIC CasiCH KYKBIKTap MEH OOCTaHIBIKTap
VFBIMBIH TaHyFa OalIaHBICTHI Mocesieci OOBIMBIHINA KOIITETCH 3epTTeyIiep kacambiHFaH. OChl OarbITTa
FBUTBIMY KYHABUIBIFBI MEH TOXKIpUOETiK MaHbBI3bI Oap keneci KasakcranapiK xkoHe Pecell FanpIMIapbIHBIH
MOHOTpaUsIIBIK EHOCKTEPl MEH MaKaialapbiH atan otyre 6onansl: C.A. ABakbsna, C.K. AMaHbIKOBa,
A.T. Ameynos, M.B. Barnaii, M.T. Bbaiimaxanos, E.K. Ke6eesa, C.C. Capraesa, I'.C. Canapranuesa,
10.A. FOnuHa xoHe Tarbl 0acKantaphbl.

3epTTey :KYMBICHIHBIH MiHAETTEpi. A3aMaTTapAbIH KYKBIKTaphl, 00CTaHIBIKTAPBIH XKOHE MIHIETTePiH
Kazakcran PeciyonukachiabH KOHCTHTY TITHSCHIHIA OCKITITY1 YIIKeH MaHbI3Fa re. O ajaM MeH a3aMaTThIH
KYKBIKTBIK JKaFIaiiblH, TYJIFAaHBIH KOHCTUTYTIUSUIBIK MOpPTEOEeCiH aHBIKTayFa MYMKIHAIK Oepemi. MyHnmai
KYKBIKTapIblH Kol 0eiri MHAUBUIKE TYPaKThl TypAe ToH Oonazapl. Onapra ue Oosy yurin Oenrinmi Oip
opekeTTepi kKacay MiHAET eMec, oiapra ue Oomy ywiH Kazakcran PecrmyOnukachiHbH azamarsl 0oy
JKETKUTIKTI. Heri3ri KyKpIkTap MeH MiHaeTTep TeK KOHCTUTYTIHSMEH peTTenelli, COHABIKTaH oap epeKIe
3aHIBIK TaOUFaTKa He.

Herizri 6eaim. Casic KYKbIKTap MEH OOCTaHIBIKTAPABIH TYCIHITI — a3aMaTThIH CYOBEKTUBTIK KYKBIFBI
JKoHE OOCTaH/IBIKTapbIHBIH MaHBI3/IbI KATETOPHSICHI. byt jereHiMi3 a3aMaTka MEMIIEKETTIH CasiCH-KOFaMJIBIK
eMipiHe XKoHe MEMJIEKETTIK OMITIKKe KaThICy MyMKIHAITIH Oepe/ii. A3aMaTTapablH casicy KYKbIKTaphl 0acka
Jia KYKBIKTap/IbIH XY3€Te aCbIPbLTYBIHBIH OipAeH-01p apThI 00BN Ta0bLIa1bl. OUTKEHI CasiCh KYKBIK OMITIK
HICKTEHTIH KYHABUTBIKTAp MEH JEMOKpATHs JKYWECIHIH TaOWFHM HEri3iH KypauJbl. ¥ CHIHBUIBII OTHIPFaH
Makaja IeTen TaxKipuOenepiMeH canbICThipbuia oThIphinl KasakcTan PecnyOnukachbiHbIH 3aHHAMACHIH/IA
Casicl KYKBIKTap IbIH KOHCTUTYIIUSUTBIK KYKBIKTBIK PETTETy MEXaHU3MIH OapBIHIIIA JaMBITyFa OaFbITTaIFaH.
TakpIPBITITEIH ©3CKTLTITT Ka3ipri TaHaa a3aMaTTapAblH CasCH KYKBIKTaApbhl MEMJICKETTIK OMIIKTI XKy3ere
aceIpyFra JKOHE MEMIIEKETTiH KOFaMIIBIK-CasiCH OMipiHe apajiacyfa »KoHE KaThICyFa MYMKIHIIKTEpIiH
apTysbl. SIFHH, cascu emipre O€JICEHAIKTEPiH KaPKbIHIBI TaHBITY OOJBIN TaObLIa b

KOHCTHTYTHHSIIBIK KYKBIKTap, OOCTAHABIKTAp JKOHE MIHJCTTEpP MaHBI3/Ibl KaFrujaajgapra Heri3Iene.
Onap KYKBIKTap MEH OOCTaHJIBIKTApIbIH JKY3€re achIpblly MEXaHU3MIiH, Ma3MYHBIH OHE IICKTECpiH
AHBIKTAUbI.

KOHCTUTYTIHSIIBIK  KYKBIKTap, OOCTAaHABIKTAD JKOHE MIHAETTep aszaMarTap YIIiH Herisri OOobIn
TabbiIanbEl. Oap/a a3aMaTTap MEH MEMIICKET apachiH/a 00JIaThIH MaHBI3/IbI KATBIHACTAP MEH OaililaHbICTap
KepiHic Tabaabl. byt KYKBIKTap MeH OOCTaHIBIKTaP bl a3aMaT TAHBIMACA, OHJIa OHBIH OMIpi CYPY KaFaiibl
TOJIBIK TYpJC aHbIKTaIMaraH Oojap eni. AJaM MEH a3amMar YIIiH KOHCTUTYTIHUSUIBIK KYKBIKTap MEH
00CTaHIBIKTAPIbIH MAHBI3IBLIBIFBI OJIAPBIH OCKITITY HbICAHBIH — KOHCTUTYTIUSHBI OCKITTI.

KykpikTap, OoCTaHABIKTap JKOHE MIHACTTEPAIH KAMMBUIBIFRL. Kazakcran PecmyOmuKachIHBIH
KoHCTUTYTIHACH! JKajIMblFa TaHBUIFAH XaJIBIKAPaJIbIK KYKBIK KaFuiallapblHa colikec, apOip amam epKiH
JKOHE COFaH COMKeC KYKBIKTap MEeH OOCTaHIBIKTapblH KelleHiH neneHe . COHABIKTaH, OHJIa OCeKiTiUIreH
KYKBIKTap MEH MiHJETTEep opOip a3amaTKa THECLIl KoHe oJiap Kaimnbuiama 0oubin Tadbuiaasl. benrini 6ip
JKaCKa )KETKEH, TOJIBIK KOJIEMJIe KYKBIKCYObekTiikke ne Kazakcran PecnyOinkachIHbIH a3aMaThl KYKBIKTap
MeH OOCTaHIBIKTap/bl, MiHACTTepAl KOHCTUTYTIMSIFA COMKeC Mak1aaHa b,

KOHCTUTYTIHMSUIBIK ~ KYKBIKTAp MEH OOCTaHIBIKTapAbIH TOJBIKTHIFBL. By Karuga IKorapblaa
KOPCETUIreH KaruaachIMEH TBIFRI3 OaibanbicTa. On OOWBIHIIA a3amarTap KOFaM OMIpiHIH OapiblK
JKaKTapblH KaMTHUTBIH KYKBIKTap MeH MiHaertepre ne. Omapabiy 1izimi Koncturynusuasiy 11 6eniminge
OEKITLIIII, YKAIMBIMEH TaHBUIFAH XaJIBIKAPAIBIK KYKBIKTAFbI Ti3iMIe colikec Kesemdi. JKUBIHTBIFBIHIA Oap
azaMaTTap/iblH a3aMaTThIK, CasICH, QJICYMETTIK, SKOHOMHUKAJIBIK, MOJICHH YKOHE IKOJIOTHSIIBIK KYKBIKTAPhI
MeH OOCTaHABIKTApbiH Kypaiibl. Cascu KYKbIKTAp MEH OOCTaHIBIKTap MEMIICKETTIK OWIIIK JKoHE
KEPTiTIKTI ©3iH-031 0acKapy OpraHmapbl KYpBUIFaH Ke3/Ie OJIapIbIH KBI3METIHE KaThICyFa MYMKIHIIK
Oepemi. A3aMaTTBIK KYKBIKTap — OYJ1 MEMJIEKETIIeH OaillaHBICCHI3 MIenriM KaObuimay skoHe Oenrimi Oip
iC - OpeKeT kacay epKiHJIri. OIeyMEeTTIK KYKBIKTap — jKalijaMalibl eHOSK cajlaChlH KO3Fal, ©3 illiHe
JIEeMaJIbICKa, 3€HHETKEePIIIKKe, aIMMEHTTKE T.0. KYKbIKTapFa OejiHe/i. DKOHOMHUKAIBIK KYKBIKTap — OYII
aiipipOac, Tayapiap MEH KbI3MET KOPCETYy, OHJIPIiC CaJlaChIHJAaFbl KbI3MET, MCHILIK KYKbIFbl. MoJCHHET
CaJIachIHIaFbl KYKBIKTAP IIBIFAPMAIIBLIBIK E€PIKTUIIKIICH OalIaHbICThI. DKOJOTHUIBIK KYKBIKTAp — Ta3a
KOpIlIaFaH OpTara jkoHe Tarblia 0acka KykpikTap. COHBIMEH, aJlaM ©MipiHiH KaH/1ail calachlH KapacThIpCak
Ta, KoHCTUTYTIM /1 ONMapIbIH OpKalChICHIHA KYKBIKTap MEH OOCTaHBIKTap IbIH aHBIKTAJIFaH TOOBI COKec
KeJe.
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Kykpikrap, OocTaHibplKTap IkoHe MiHAertepain TeHairi. Kaszakcran — PecriyOnukachiHBIH
KoncrutyriusiceiubiH 14 0a0ObiHa colikec KYKBIKTap MEH MIHACTTEP/iH TEHJIr KaMTaMachl3 CTUIE],
SIFHU QJICYMETTIK QIUUICTTUTIK TeH TEHJIKTIH Karuaaiapel xy3ere acanasl. Kazakcran PecnyOnukachIHbIH
KoncrutyTiusiceina colikec 0apiibiK a3amaTTap Oip/iei KYKbIKTap MEH MiHJIETTeP 11 HelIeHe 11, 9pPKaiChIChIHA
Oipzeit nopexene KOFaMJIbIK KoHE MEMJICKETTIK KbI3MET canachlHaa Oipaeil, TeH MYMKIHAIKTep OepiireH.

XanakapasblK-KYKbIKTBIK HOpMaJIap/IbIH 0aChIMJIBUIBIFBI. Kazakcran PecryOnvkacht
KoHucTutyTiusicbiablH 4 6aObIHBIH 3 TapMarbiHa colikec PecryOnnka OEKITKEH XabIKapalibIK MIapTTap
WITTBIK 3aHAapblHaH O0ACKIMIIBIFBI 0012 OTHIPHIIT )KOHE XaJIbIKAPAIIBIK IIaPT OOWBIHINA OHBI KOJJIaHY YIIIiH
3aH WIBIFApy Tajam eTUICTIH XarmaigaH Oacka perTepae, TiKened KojinaHbuiaabl. byn epexe Herisri
OonpIn TaObUTaBI, cOHIbIKTaH KazakcraH PecryOsiukachlHAa JKallbIMEH TaHBUIFAH XalbIKapaJIbIK
KYKBIK HOpManapbl MeH Karujanapbl TaHbuiajibl|1].Coiikecinme, Kasakcran PecnyOnukacbiHna amam
KYKBIKTAPbIHBIH KaJIIbl JICKJIAPAIUAChI, KYKBIKTAp TYpaJbl XaJbIKAPAJBIK IAKTLICP, KYKBIKTAp MEH
OocTtaHabIKTap Typasbl paTuUKalysIaHFaH 0acka Ja maprrap MiHAeTTi 0oazsl. JKorapbiia KepceTiareH
KykaTTapasl KazakcTan PeciyOnmkacs! e3iHiH 3aHHAMACkIHIA, COHBIH immiHae Konctutytnmsiaa oexityre
MiHAeTTi. by KOHCTUTYTIUSHBIH eKiHTI 0eJiMiH/Ie KY3ere achIpbUIFaH.

A3zamMaTTapblH KYKbIKTaphl MEH OOCTaHIBIKTAPbIH COTIICH Kopray. KoHcTutytiusiabig 13 6a0biHbIH 1,2
TapMarbIH/Ia OPKIMHIH KYKBIKTapbl MCH OOCTaHBIKTAPBIH 3aHFA KAWIITbI KEIMEHTIH OapiIblK TOCIIICPMEH
KOpFayFa XakKbUIbl Jiell KepceTuireH. Kopray a3aMaTTbhIK, KbUIMBICTBIK, OKIMIIIIIK, KOHCTUTYTIUSIIBIK
OHJTIpiC HETI31H/e KOJIIaHbLIA b,

TanpuTFaH KYKBIKTap MEH MIiHJIETTEPAIH aKUKATTHIFBI. KYKbIKTap MEeH OOCTaHABIKTAp MEMIICKETIICH
TaHBUIFaH Ke3Jle FaHa KaMTamachl3 eTuryi MyMmkiH. Ocwiran coiikec KoHCTHTyTHHSIA a3amarTapIibiH
KYKBIKTapbl MEH OOCTaH IBIKTAPhIH KAMTaMachl3 €TeTIH KeNnuIIiKTep Oepe/i.

JKorapbizia aTaFaH Karuaaigap ajiaM MEH a3aMaTThlH KYKBIKTaphl MEH OOCTaHJIBIKTAPbIHBIH XKYWECIiH
Kypa otbipbin, Kaszakcran PecnyOnukachiHAarbl TYJIFaHBIH KYKBIKTBIK MOPTEOCCIHIH HEri3 peTiHaeri
MaHBI3IbUIBIFBIH KOPCETE/I.

KoHCTHTY THHAIBIK KYKBIKTap MEH OOCTaHIBIKTAPABI AP TTHI TYPJIE: )KEKE, QIIEYMETTIK-OKOHOMHUKAIBIK,
casicu Jien Oeiryre O6oJabl.

TyfaH Ke3/IeH ajJlaMFa THUECiII OONAaThIH KeKe KYKbIKTapFa KaparaHJa, CasCh KYKBIKTap MEMIICKETTIiK
a3aMaTTBUIBIKTHI UEJICHYMEH OaiiaHbICThl O0ajbl. by epekmienikti KOHCTUTYTIINS aKbIpaTaibl: XKeKe
KYKBIKTap «ap0ip» agamra, casicl KYKbIKTap «azamarrapra» THEeCii 1en 0eiln KOPCeTKEH.

Tapuxwpl. Kazakcran PecniyGnukacbiana eremMenai OmikTiH OipaeH-0ip 6acTtaysl — OHBIH KOIT YITTHI
XaJIKBI. A3amaTTap, XalblK PETiHIE OWITIKTI )KY3eTre achIpabl. 3aHFa colfkec azamar epikTi Typue o3
KYKBIKTapbl MEH MiHIeTTepiH 18 xacTaH jxy3ere acbipa anajabpl. by HopMa OipiHIli peTTe casich KYKbIKTap
MeH OOCTaHJIBIKTapFa KaThICThL. A3amarTap ©3/IepiHiH CasCH KYKBIKTapbhl MEH OOCTaH/IBIKTAPBIH JKYy3ere
aceIpa OTBIPBIII MEMJICKETTIK OacKapyFa >KOHE KOFaMJIbIK- casich emipre apanacajibl. Cascu KYKbIKTap
MeH OocTaHIbIKTap OMITIKTIH XalbIKKa THeCcUIiriH Ouraipesni. Kemn sxarnaiiza onap/ipl )keke Hemece Oacka
azaMaTTapMeH Oipirim aTkapasl. MpIcallbl: MEMJIEKETTIK OpraHaapra eTiHil Oepy jkeke Ma3MyHFa He.

KenTeren KykpIKTap MeH OOCTaHIBIKTap TEK MEMJIEKET azaMaTTapblHa FaHa THeciimi. bym epexe
OCBI KYKBIKTap MeH OOCTaHIBIKTApABIH €peKIILTriH kepcereai. bipak, 0apiblk casch KYKbIKTap MEH
0OoCTaHBIKTap TCH JOPEXKeIe COTIICH KOPFaIalbl, SFHH, MEMJICKETIICH KeTUTACH TIpIIe/Ii.

AgaM KYKBIFbI, OHBIH ilIiHJe casicu KykbiFbiHa Kaszakcran PecrmyOmnukacbiablH KoHCTHUTYLMsIChIHA
cait keniynik Oepineni. ConsiMen Oipre Kazakcran PecrnyOmiukachl O€rijieHreH TOPTINTE 631 KOJ KOHFaH
HEMece KOCBUIFaH, agaM KYKBIFBI KOHIHJIET1 XaJbIKapaJIbIK IapTTapaa OeNTiIeHreH MiHIeTTeMeNIepi
KartaH cakraiiel. bapisirsl 30 6anran TypareiH Kazakcran Pecniyonmukacsl KoHCTUTYIMSACHIHBIH 2 Gorimi
aJlaM MeH a3aMaT KYKbIFbIHa apHaiFaH. OJ Heri3iHeH ajjaM KYKbIFbI )KOHIHIET1 XaIbIKapallblK HopMaapFa
cait keneni. A3amMarTap/blH KYKbIFbI MEH OOCTaH/BIFbI OHBIH KYKBIKTHIK MOTEOCCIHIH HETi31H KYpauibl.
Byt KyKbIKTap TaHBLIBII JKY3€re achIpbliiMaca, 0acka KYKbIKTap MEH OOCTaHJILIKTap MaFbIHACHIH YKOSIbI.

Kazakcran Pecniyonukachiabie 1995 sxpinrel Konctutynusiceinna Oyran neitinri Koncrurynusiapmen
CaJIBICTBIPFAHIA aJlaM KYKBIFBI JKOHIH/ET1 XaJbIKapalbIK KYKBIKTHIK akKTilep KeOipeK Hazapra ajibIHBIII,
a3aMaTThIK KYKBIK TIeH OOCTaHIBIK ayKbIMbl KEHeWe TYCKeH. AJaMHBIH a3aMaTThIK KYKBIFBI MEH
OocTaHBIFBIHA MBIHAJIAD JKaTaJbl: OMIp CYPY KYKBIFBI KoHE TYJIFa Oeseri; 00CTaHIBIK KYKBIFBI, JKEKEe
OachlHa KOJI CYFBUIMAYIIBLIBIK, JKEKE OMIipiHE )KOHE TYPFBIH KalblHA KOJ CYFBIMAYIIBUIBIK; YKEKE JKOHE
0TOACBUIBIK KYITUSUTAPFA; ap-OKJIaHBIH KOpPFaybl; KO3FaJly JKOHE TYPFBIH JKaljbl TaHAay OOCTaHIIBIFBI;
VITBIH JKOHE KapbIM-KaThIHACKIH TIJIIH TaHay O0CTaHbIFbI. BysiapabiH OapiibiFbl TYJIFa OOCTAH bIFbIHBIH
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HETI3r acmeKTiIepiH Kypaasl. AZaMHBIH eMip Cypyl KYKBIFBI OCHI calaJarbl 0acKa Ja KYKbIKTapMeH
OocraHBIKTapAbIH Heri3i Oosbin TaObuianbl. 2003 kbulIbliH 17 skenTokcaHbiHbIHAA Enbacer H.O.
Hazap06aeB «Ka3akcran PecnyOnukachiHaa ©J1iM jKa3achlHa MOPATOPH €HI13y TypasibDy JKapiibIKKa Kol
Koel. 2004 xxeutel Kantapaa Eyponansik Omak KazakcTaHHBIH OVJT KaJaMbIH KYIITAUTHIHBIH MOJTIMICTI.
Eypomaneik Kenectin Ilaprmamentrik AccamOneschl ma Kasakcranma eriM jka3acklHa MOpPaTOpUi
EHT131Iyl KOIauTeiHbIH Olnaipai. A, 2007 sxpuinsiH 21 MaMbipbiHnarel Kazakcran PecmyOiukachiHbIH
KoncTuTynusiceiHa e3repicTep MEH TOJBIKTBIpYJap €Hri3y Typalsibl 3aHbiHAa KoHcTUTylusiga OyphiH
COHJIbI OOJIMaraH MbIHAHJIAW peakius xka3buiabl: ENIKiMHIH ©3 OCTIHIIE ajiaM eMIpiH KUIOFa XaKbIChI
JKOK. OITIM Ka3achl aiaMIapIblH Ka3a 00IybIMEH OaIaHBICTHl TEPPOPHUCTIK KBIIMBICTAP KacaFaHbl YIITiH,
COHJIali-aK COFBIC YaKBITBIH/IA €PEKIIe ayblp KbIJIMBICTAp JKacaFaHbl YIIIiH €H ayblp Ka3a peTiHJe 3aHMEH
OenrineHeni, oHIal ka3ara KECUITeH aJlaMHBIH KeIIipiM yKacay Typalibl OTiHIII €Ty XaKel 0ap. Srau, Oymnan
oputait Kazakcran PecnyOnmkachl e3re JamblfaH MEMIICKETTEP CHSKTBI ©JIM JKa3aChbIH KOJJIaHOAM Ik
Kazakcranna opTypii KoH(peccusuiapaslH 0ed0iT Katap eMip CypyiH KaXeTTi OapiiblK KYKBIKTBIK JKOHE
YUBIMIIBIK JKaFaaiinap skacanrad. O yiiiH KoHeccusiapaiblK KaTbIHACTAP/IbI YiJIeCTipyre OarbITTallFaH
Oipryrac MemuleKeTTiK cascaT KampinTackaH. ConsiMeH Karap, 2017 xeuineiH 10 HaypeI3BIHAA
Konctutynusra xanmsl 26 e3repic eHri3inmgi xxoHe llpe3unenT e3ine tuecismi 35 Typm Owiirid YKiMeT
nieH [lapmamenTke Oemin Oepi. YKIMETTI kacakTaya eHJli mpeMbep AemyTaTTapMeH aKbUIAACKIT, IIeTiM
kabbutaii 6epeni. Tex Kopranbic, lmiki xone CHIPTKBI icTep MUHHUCTpJIEPIH TarallblHAAy KY3bIpbl FaHa
npe3uieHTTe KanraH. byn KoHCTHTYIMSUTBIK pedopma anam KoHe a3aMarTapliblH CasiCH KYKbIKTapbIHA
JKOHE eJTIMI3/IIH cascaThlHA alTapIIbIKTal ©3repicTep MEH KENUIIIKTEp Oepii.

3eprreynin Tamganybl. Kazakctan PecrnyOnuKkachlH TOyeNCI3MIK aliFaH JKbUI I1MIIHAC KOFaMJIbI
JMIeMOKpaTH3alysyiay Tpormeci Ke3eHI OOWBIHIIA amaMIaapiablH KYKBIKTAphl MEH OOCTaHIBIKTAphI
KOHCTHTYIMSUTBIK O€KIiHIC ajbIll, COHBI JKY3€Tre achlpy MEH KOpFrayJblH HaFbI3 MEXaHW3M pEeTiHIe
KapacTeIpyFa Ooyiafipl. ATKapyIibl, COT OHE KYKBIK KOpFay OpTaHIapBIHBIH AKOHOMHUKAIBIK JKOHE
QNIeYMETTIK cepasa OLTIM MHCTUTYTBIH KaiiTa Kypy MakKcaThIHAA XKYy3ere achIpbUIbll OoThIp. Kazakcran
ajlaM KYKBIKTapblHA OailJIaHBICTBI XaJIBIKAPAIBIK Karuaaiapabl kysere aceipyaa. 1991 — 2005 xeuigap
apaJIbIFbIHIA XaJIBIKAPAJIbIK YHBIMAAPABIH OipIeH-01p MyIIeci xoHe OyFaH ajjlaM KYKbIKTaphl skeHiHae 50
XaJIBIKAPAJIBIK MapT OOUBIHIIA KOCHUIIEI. [lapiaMeHTTiH a3aMaTThIK JKOHE CasCH KYKBIKTAphl KOHIHICT]
Xansikapanslk [[akTTiHI paTHduKanusiay KoFaMm eMipiHae MaHbI3IbI KagamaapbiabiH 0ipi. Kemenni (BYY)
sxoHe aynaaaslk (TM/I, OBCE xone T.0.) xanbIKapasblK KyHelnep KbI3METiHIH IIeTiH e XKaHIaHABIPyMEH
OaitnanbicThl Ka3akcTaH e3iHiH Kelleci IEMOKPATHSIIBIK JaMybIH Ke3/e/i. Ka3akcTaHHBIH ajjaM KYKBIKTaphl
JKOHIHJIE XaJIBIKAPAJIbIK IIaPTTapPFa ePekere COUKeC KaThICybl SKOHOMUKAHBI ITAMBITY KOHE ITOTCHIUAJIIbI
KEHEMTY.

KazakcTanapIK KOHCTUTYIHSIBIK 3aHHAMaza agaM KYKBIKTaphl MEH OOCTaHIBIKTAphl Typasbl OacThl
unest 6oxa oteip, Kazakcran 1990 KbUThl KYPBUTFAH COH, KCHECTIK JKYHemeri Karumanapaan 6ac TapTThI.
Kazakcran TyiranapplH KYKBIKTaphIH OCKITYZe TONTHIK BIHFAWJIBIK, CasCH JYKOHE HICOJOTHSUIBIK Op
aTyaH/IBUIBIKTHI, a0COIIOTTIK XKOHE a/laM KYKBIKTapbhIHAH a)KbIPaThLIMANTHIHBIH, COHBIMEH KaTap apOip
CyOBEKTIHIH KYKBIKTapbl MEH OOCTaHABIKTaphl HAKTHI opOip ajaMFa THECiTl; TYJIFalapablH MyLaeepi
MEH MEMJICKETTIH MY/JICCIHIH CaLICTBIPMAaIbl MYMKIHIIKTEpiHEH 0ac TapTThl. «XaIbIKApaIbIK IAPTTHI
pecrybnmukamen Oexitinemi» men Kaszakcran PecmyOnmkacsiabiy KoHCTUTYTIHSCHIHIA OCNTIICHTeH, SFHI
aZaM KYKBIKTapbIHBIH XaJbIKapaIbIK CTAHAAPTTaphl YJITTHIK 3aHHAMala PETTEYIITiK, OaFbITTayIIbl
GyHKIMSICBIH, Oe/IeTiH aTKapa OacTai ib.

1990 sxputnaper Kazakcranapl OakpuIay Ke3/ie, SKOHOMHUKAIIBIK TaMY/IbIH TEMIT TOMEH/ICY1, 9JI€yMETTIiK
c(hepasia KeTiCIEYIIUIT], )KYMBICCBI3IBIK KOHE ©3r¢ JIe XabIKapaJIbIK KYKBIKTBIK aKTIICPIIH epexernep
MEH KOHCTUTYIHS JKOHE 3aHHAMaJIap apachbIHJaFbl KaTbIHACTAPBIHBIH Y3UTyl, €KIHIII )KaFbIHAH KYKBIKTap
MeH 0OCTaHIBIKTap bl HAFBI3 JKaFaail O0bIHIIIA KoTepy Oaitkanasl. OObEKTHBTIK cebenTepre OalIaHbICTHI,
HapbIK YKOHOMHUKaFa OTy MPOIeci ajaM KYKbIKTapbIHBIH JKaF/IaliblHa CyObEeKTUBTIK (hakTopiap acep eTTi.
JlereHMeH MEMJIEKETTIK OpraHaap MeH Jaya3bIMAbl TYJIFalap TOYeJCI3MIriH ajFaH >KbUIABIH OipiHIi
JKBUIIAPBIHA KOHCTUTYIFSUIBIK KaFuaajaapAbl Cascu JCKIapalys peTiHAe KapacThIPBI XoHe KeOiHece
ajgaM  KYKBIKTapblH, 3aHABUIBIKTBIK Kareaikrepai xibepreH. 1990 skplimapbl oJ€yMETTIK CYpacThIpy
0apbIChIH/IA, XAJIBIKTBIH OMJIIK OpraHHbIHA CEHIMI KYpT TOMEHJE/l, ajl MEMIICKETTIK KbI3METKEepJICPIiH
Ke0ici oNeyMeTTIK TOKIpUOEHI MaIbIKTal peTTeyre MyMKiHmikrepi Oommaner [3,119 6.]. Memueker
MYUIECIHIH alapIHa afaMIapAblH KOHCTHTYIFSUTBIK KYKBIKTaphl apachlHAa KapaMa KaWIIBUTBIFEI aiaM
KYKBIKTapBIHBIH KYHIBUIBIK, HOPMATHBTIK-KYKBIKTHIK JKOHE (YHKIMSUIBIK aCHEeKTiUIep apa KaThIHACHIH
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axplpatyra okenai. Kaszakcran PecmyOnukaceibiy KocturyTumsceineiH 39 0aObiHbiH 1 OemimiHze
XaJIBIKAPaIbIK KYKBIK HOpPMAacChlHa COWKEC KeJIeTIH HopMa OCKITUITeH: «AJaMHBIH JKOHE a3aMaTThIH
KYKBIKTapbl MEH OOCTaHIBIKTApbl KOHCTUTYTHHSIIBIK KYPBLIBICTBI KOPFay, KOFaMbIK TOPTINTI, alaMHbIH
KYKBIKTapbl MCH OOCTAHIBIKTAPBIH, XAJIBIKTHIH JICHCAYJIBIFBI MEH WMaHABUIBIFBIH CaKTay MaKCaThIHIA,
KaXKETTi [IlamMajia FaHa J)KOHE TeK 3aHMEH IeKTenyi MyMKie» [1].

XanplkapalblK KYKBIKTBIK HopMmanapiablH Kazakcran PecryOnukachlHAaFbl cascH KYKBIKTapJIbl
KaMTaMachl3 €TETIH HOpMaJlapFa UMIUIEMEHTAIIMSCHI Ka3ipri Ke3/ie oTe 63eKTi MACeIeNIep liH KaTapblHaH
Kepinyne. Meicanra, conay 90 xeurgapman Oepi Kazakcran PecnyOnmkacwl e3iHIH Toyenci3Iirine
ue OOJIFaH COTTEH OacTram MEMIICKET NeH KOFaM OMIpiHJIe OHE eNiMi3Jie XalbIKapalblK JeHreiae ipi
e3repictep Oonael. byran monen MeMIIeKeTiIMI3IeTi anaM3aTThIH KYKBIKTBIK KOPFaIy HOpPEKECiHIH KYpT
e3repyi, AFHU TEK KaHa MEMJIEKETTIH iIKi cascaThIHIA aJaM KYKBIFbI MaHBI3/IbI KYOBIIBICKA UEIEHOCH,
COHBIMEH KaTap MEMJIEKETTIH CBIPTKBI CasiCaThIH/IA Ja ePEeKIIe KalaFajJaHbIll MaHbBI3IbLIBIKKA OCT OYp/IbL.
OpHHE MEMJIEKETIMI3 OJI KBIIAPhl OTE KAC OOJIFAHIBIKTAH OYJI MOCEee TOHIPETIHAEC KUBIHIIBLIIBIKTAPFa
ken TeHi. O Ke3lle ajaM KOHE a3aMTTapJIbIH CasiCH KYKBIKTaphl MCH KaTap XaJIbIKapajiblK JCHICHIe
ajlaM KYKBIKTapblH KOpFray »oHE peTTey Macelieci OHaiFra COKMabl. ByJl KYKbIKTap/IblH XaJbIKapasbIK
apeHa a e3re MBIKTHI TaMBIFAaH MEMJICKETTePIiH KaTapblHaH OHIBI KOPY YIIiH Oi31iH jkac MeMJICKeTIMi3re
Tanaii- Tajail ToxipuOe kuHay KakeT Oonabl. bipkarap 3aHmap KaObUIIay KaKeT eTiimi. XalbIKapabIK
JISHTeliie MEMJICKETIMI3/IiH 3aHJapbIH IIBIFAPBIN XaJIBIKAPaJIblK KYKBIKTHIK HopManapablH Kaszakcran
PecriyOnukachiHAaFbl Casicd KYKBIKTApJbl KAMTaMachl3 €TETIH HOpMajapra WMIUIEMEHTAIIVs JKYPri3y
Oacranbin kerTi. Conan Oepi Kazakcran PecnyOnmkachinga AjlaM KYKBIKTAPhl )KOHIHJIETT XaJIbIKAPaJIbIK
NaKTijaep, AJaM KYKBIKTapbIHBIH JKaJIbIFa OipJei JAeKnapaiuschl, A3aMaTThIK JKOHE CasiCH KYKBIKTap
YKOHIHJICT1 TTAKT )KOHE A3aMaTTHIK )KOHE CasCH KYKBIKTap )KOHIHAeTi makTire KocsiMia xartama HopMazapbl
OpEeKeT eTyjie,0Jap bl KeKe-)KeKe TaIKBIIBI 0acKana 3epTTey MaTepHallapblH/Ia alllbIll KOPCETY KOH
KOPIIK. ATaJMBIII TaKBIPBINTa OYJ XaJbIKapallbK KYKBIKTBIK aKTiJepJi Tajjar, KeH NaijanaHyra
0O0JIaTBIHBIH ECKEP/IIK.

3epTTeydiH HOTHIKeJiepi MeH TaJKbLIaybl. TYJIFaHbIH KOHCTUTYTIUSUIBIK KYKBIK KYPbUIBIMBIHA
KeJIeCl 3JIEMEHTTED Kipei:

- a3aMAaTThIK;

- KYKBIKCYOBEKTITIK (O3iMTiHIe KYKBIKKAOIIETLTIK ITeH opeKeTKa0lIeTTiiiKKe OoiHemti);

- HETi3T1 KYKBIKTap MeH O0CTaHBIKTAp, 3aH/IbI MY IICIIEPi MEH MiHIETTEpI;

- KYKBIKTBIK Karujanap;

- KYKBIKTBIK MOPTEOCHIH KEMUIAIKTepi, OHBIH INIHACMAaHBI3IbI OpPHBIFA HWe OOJIATBIH 3aHJIbI
JKayanKepIIiiK;

TyrraHbIH KYKBIKTBIK SKaFIAdBIHBIH KYPBUIBIMBIHAA KYKBIKTAp MEH OOCTaHABIKTAPIBIH OJICYMETTIK
JKOHE 3aHJIBIK MaFbIHAJIAFbl ePEeKIIeNIKTepi KOK, SFHH TYJIFaHBIH OOCTaHIBIKTAphl Oip yaKbITTa OHBIH
KYKBIKTapbl Ja Oonambl. AaM KYKBIKTAPBIHBIH MOCENIECiHIH 3aHJIBIK Ma3MYHBIHBIH HETi3iHJIe HaKThI
KOFaM/IbIK KaThIHACTApJbIH IICTIHJCTI aJaMAapAblH apachlHIAFbl QJICYMETTIK MYMKIHIIKTEp MEH
MiHeTTepIiH Oeinyi KaTblp. O aIeyMEeTTIK IBIHBIK [IEH TYJIFAHBIH MOpTeOeciHe KaThICThI OaiiiaHbIcTa
HakThUIaHa bl KOFaM/IbIK O IbIH TapUXbIH/A XKOHE 3aH 97IcOMETTEePIH/IC alaM KYKbIKTapbIHBIH TAOUFAThIHA
OalnaHBICTEI €K1 HET13r1 O KalbIITaCKaH.

Bipinmii oifra coifkec, amaM *KoHE a3aMaTTBIH KYKBIKTAphl — OVJI Oip *KaFbIHAH MEMIICKCTTIK TaHyIaH
OaifmaHbICChI3 TaOWFM KAcCHETTep, CKIiHII JKaFbIHAH ajJaM TaOWFaThIMeH OCKITUITeH, MEeMIICKETIICH
KOpPFaJIaThIH, KEMUIICHAIPIICTIH TallanTap MeH Karuaaap Jer KapacThIpabl.

ExiHmi oiffa coiikec — afaM KYKBIKTapbl MEMJICKETKe OaiyiaHBICTBI Oonazpl. MeMileKeT 03 Kapaysbl
OolbIHIIIA KYKBIKTAPABIH TYPIH, Ma3MYHbBIH, KOJIEMIH aHBIKTAII, OJIap/Ibl aJlaM MEH a3aMarka Oepeni. By
OMJTapABIH OPKAMCHICHI 1a MOCENICHIH HAKTBI CHUITATHIH amica aa, Oip OarbITThl OOJBIN TaObUTambl. Agam
KYKBIKTapbIHBIH TAOMFU O1pTYTACTHIFBIH )KAKTAHTHIH TAOUFH KYKBIK MEKTEO1HIH )KaKTayIIbTIapbl KOFaMJIBIK
OMIp/IiH KaJbIIThl KarfainapbiHa Kemin Tipenesi. [[o3UTHBTI Ke3Kapac aJaMHBIH pOIiH TOMEHETIIl,
TYJIFAHBI MEMJICKETKE OaFBIHBICThI KBUTBIT KOSIJTBI.

Kopswiteinapl. Kazakcran PecryOnukachlHa a3aMarThIK, CasiCH, OJCYMETTIK- JKOHOMHUKAIIBIK
KaThIHACTAPBIHBIH MACEJICCIH KapacThIPy OapbIChIH/IA, VITTHIK 3aHHAMA/Ia COJI HEMECE 03¢ /I KYKBIKTapbIH
(hopMabIbI-KYKBIKTBIK ACHEKTLTIK KaKETTUTIKTEPIH IMIEKTEMEH/Il MKOHE KaJlllbl TCH KYKBIKTBIK KOpFay
KeTUIAITiH OeKiTKkeH O0maThiH, Oipak oJIEYMETTIK ToxipmOene ojapra TEH Ma3MYHIBI €MeC KaThIHAcTa
Oomanel. EniMiz e3iHIH Toyenci3aik >KbUITAphIHIA JKYPIIl ©TKEH JKOJIBIH/IA KOINTEereH KWbIH Ke3eHIEepIi
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OactaH KelmipreHi ke3 anubIMbI3aa. EHJI, MiHe cascu jKaHApyAblH Ke3eri kemin kerTi. 2017 sKbUiabiH
HaypbI3 alibiHAa KOHCTUTYIHMsFa SHTI31IreH aHa e3repicTep MEH TONBIKTBIPYJIAP TaKbIPHIOBIMBI3IIBIH
O3CKTUIITiH 0aiiTa TycTi. OUTKEeHI MeMIIeKeTIMI3Ieri casicu pedopmalap opKalllaH KapanaibiM XalbIKThIH
MYHBIH, CasiCH KYKBIKTaphl MEH OOCTAHIBIKTAPBIH 6p0iTe Tycemi. AJl, OCBIHBIH 00pi OCHOITIIUTIK ITeH casiCh
TYPaKTBUTBIKTHI TYFRIpIaHbIpa Tyceni. Kazakcran PecrmyOnukackl KOHCTUTYIIHSITBIK MEMIIEKET peTiH/Ie
KaJIBIITACy OapbIChl PeCITyOJIMKaHbIH KOHCTHTYLUSUIIBIK 3aHABUIBIKTAPBIH YHEMI1 )KETUIIIpil OTBIPY MiHIETIH
angpira TapTagsl. EmiMizneri KOHCTHTYUMSUIBIK pedopma Y3IiKCi3, co3puIMaibl KyObuibic. Kazakcran
PecnyOnukachl a3aMaTTapblHbIH CasiCH KYKBIKTAphl JKOHE OJap/bIH MEMJICKETTIK OpraHiap, Jiaya3bIMIbl
TyJIFajiap TaparblHaH opblHAanybl Kazakcran PecnyOsukachiHbiH KOHCTUTYHHSACHIMEH jKoHE Oacka ja
3aHHAMAaJIBIK aKkTiIepMeH keminmeHreH. Cascnu KYKBIKTapMEH OOCTaHIBIKTApABIH apKachkiHma KaszakcTan
azaMaTTapbl MEMJIEKETTIH KOFaMJIBIK CasCH oMipiHe, MeMJIeKeT Oackapy iciHe apanaca amansl. Cascu
KYKBITap MEH OOCTaH/IbIKTapFa MbIHAJIAP KaTaJlbl: OCJICeH/Ii XKoHe 09CEH caiiiay KYKbIFbI;, PeCITy OJTHKAIIBIK
pedepeHayMre KaThiCy KYKBIFBI, MEMJICKET iCiH OacKapyra KaTbICy KYKBIFbI; MEMJICKETTIK KbI3METKE
Kipyre Te€H KYKBIFBI; Co3 OCH IIBIFAPMAIIBUIBIK CPKIHJIITIHE KEMUIIIK KYKBIFbI, SIFHU €63 OOCTaHbIFbI
KYKBIFBI; Oipiiecy 00CTaH/IbIFbI KYKBIFBI )KOHE a3aMaTTap/IblH OeiOIT )KUHAIYFa, )KUHAIBICTAp, MUTHHT1JIEp
MeH JIEMOHCTpaNHsIIap OTKi3yre KyKbUIbI.

Kazipri yakpITTa ©pKEHHETTi, AEMOKPATHSIIBIK MEMIIEKETTEep/Ie CasiCH KYKBIKTap KOHCTHTYIIHSITBIK
KYPBUIBICTBIH KYpamiac 0eIiri peTiHie TaHbLIa b,

CoHbIMEH KaTap Ka3ipri yaKbITTa arajJMbIll Mocesie OoiiblHINA, OHBIH imiHAe Ka3zakcran
PecnyOnuKkachIHbIH KOHCTUTYIHUSIIBIK JAMYBIHJIAFBI KOFAMJIBIK WHCTHTYTTAPJbIH JJaMYbl MECH OJIap/IbIH
KBI3METIHIH KYKBIKTBIK PETTENyl MEH PETTEY[iH THIMILIITIHE apHajfaH apHalbl MEMJICKETTIK TiJjIe
KA3bUIBIIT PETTENTEH MOHOTPAa(UAIBIK 3epTTTEyNiep KOK. HeriziHeH KOHCTHUTYIMOHAJIHCT FaJbIMAAP
TEK OCHI MocelleHiH Oip jkaK KhIPBIH KapacThIPYMEH FaHa MIeKTelNin Kosapl. COHABIKTaH Ka3ipri TaHmaa
Kazakcran PecnyOnukacelHIarbl ajaM jKOHE a3aMarTapblH CasCH KYKBIKTapbl MEH OOCTaH[BIKTap
KYKBIFBIHBIH MOCEJIECI ©3€KTI TaKbIPBINITAP KaTapblHA JKaTalbl JIeN aiTyra 0omajbl. KOHCTUTYIUSIIBIK
pedopManapably agaM KyKbIKTaphl )KYHeciHie MaHBI3bI CasiCH PoJl aTKapaphl CO3Ci3.

Casich KYKbIKTap MeH OOCTaHIBIKTAp MEMIICKETTIK OWIIIKTI JKY3ere achlpy YpHICiHIC KOFaMJIbIK
KaThIHACTAp JKYHECIHAET! a3aMaTThIH KYKBIKTBHIK JKaFdaibIH Oenriieiimi. by perre cascum KYKBIKTap
MeH OocTaHAbIKTapAbH Taduru cunartbl Kasakcran PecmyOnukaceiHma OwmiikTiH OipmeH-Oip Oactaysl
KazakcTan xaikpl OOJBINT TaOBUTA B IETEH KaFU/IaIaH KeJil MIbIFaIbl. A3aMaTTapra KeH ayKbIMJIbI cascu
KYKBbIKTap MeH OocTaHabIKTap OepinreH [4, 38 0.].

MeMmiieKeTTiK casicaT ajiaM KYKbIKTapbl MEH OOCTaHBIKTApPhI HIET] XaJbIKapaJiblK CTaHIapTTapFra cait
HOPMATHUBTIK KYKBIKTBIK aKTIJICP/iH KaObUIaHYbIHA, CasCH KYKBIKTHIK CallaflaFbl JEMOKpATH3aI[HsIFa
OarpITTaFaH a3aMaTTBIK »JKOHE CasCH KYKBIKTap MeH OOCTaHIBIKTAphIH JaMbBITYFa, aJaMHBIH
KOHCTHTYIHSUTBIK KYKBIKTaphl MEH OOCTaHIBIKTAPBIHBIH JKUBIHTHIFBIH CAsICH, 9JIEyMETTIK-9KOHOMHUKAJIBIK,
MOJICHU TallalTapra cail aMbITyFa, YITTHIK KYKBIK KOpFay >KYHECIHIH THIMAUITIH KypyFa OaFbITTaimy
KepeK. MeMJIeKEeTTIK KYKbIK KOPFay KbI3METiHIH MOHUTOPUHITIK CallaChlH XKYPri3y ajiaM KYKbIKTapbl MCH
0OCTaHABIKTAPBIH KAMTaMachl3 €Ty MEMJICKETTIiH JKayarKepUIUIiriH apTThIpagbl. AJaM KYKBIKTapbl MEH
0OCTaHIBIKTAPbIHBIH HICSICHI 9JICYMETTIK MOJCHM TCHJICHIUACHI OOJIBIN KaJbIITACybl MYMKIH, €rep O
JKaJITIbl aJIaM3aTThIK KYHIBUIBIK 00s1bIn TaObuica. CoHbIMeH KaTap Ka3zakcraH ajaM KYKbIKTaphl )KOHIH]IE
TEOPHsI MCH TOXKipHOere 03 KYHABUIBIKTAPEIH Oepe alaipl.

OneMIik KOFaMHBIH KaObuimaysl OoifbiHmra Kazakcran TMJl ennmepiHiH immiHme oneyMeTTiK-
SKOHOMUKAJBIK cdepachl OOWBIHIIA KalTa Kypy camachl, KapKbIHbI, MacIITa0bl JXKaFbIHAH aJijia.
KazakcTraH/IbIK KOFaMfa KOFaM IMPOLIECIMEH KYPTi3lIETiH KYIIl OHbIH KYKBIKTaphl MEH OOCTaH/IBIKTAPbIH
O31HJIIK TaMBITY KOJILIMEH KEHEWTYy eKeHIriH OuTyi KepeK. bapibIKk Koram jkoHe MEMJICKETTIK KYPhUTbIM
KOHE MHCTUTYTTap TEK ajaM KYKbIKTapbl MEH OOCTAaHBIKTApPhIH KaMTaMachl3 €TETiH Kypayl OOJbII
TaOBLUIAIEL.
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3aern.neHne U NMIPU3HAHUE MTOHATUH NMOJUTUYECCKHUX IIPaB U CBOﬁOZ] B Pecnyﬁnmce Kazaxcran

AHHoTanus. /laHHas cTaThs MOCBAIIEHA PACCMOTPEHHIO HEKOTOPBIX BOIPOCOB NPHU3HAHMSA M 3aKPEMJICHUS
MOJUTHYECKHUX IpaB U cBoOoj B PecnyOnmke Kazaxcran. HecMoTps Ha JOCTHIHYTBIE pe3ylbTaThl B 00JacTH
MOJMTHYECKUX IIPaB TPaykKJaH BOMPOCH MCCIIEAOBAHUS JIAHHOW KaTErOpUHM IpaB M CBOOOJ| YEJIOBEKA OCTAIOTCS
HEJ0CTaTOYHO M3YYEHHBIMU. B cTaThe OCBEIEeHBbl HCTOPUYECKUE 3TAIbl IPOLEecca UX 3aKPEIUICHUS U MPU3HAHUS.
Taxke 371eCh paccMaTpUBAIOTCA COJAEPKAHME M MEXAHU3Mbl OrpaHMUYCHMS WX PEalH3allid, OCHOBAaHHBIE Ha
(hyHAaMEHTATBHBIX IPUHIIUITAX KOHCTUTYIIMOHHBIX IPaB, cBO0O M 00s13aHHOCTEH. B HacTOsIIIIee BpeMst oITpeieTIeHHbIE
mpaBa u CBOOOIB! (PU3MYCCKUX JIMI[ B JEMOKPATHICCKAX TOCYIApCTBAaX MPHUHAMICIKAT UCKITFOUUTEIBFHO TPpaXIaHaM
rocynapcTBa. JTO MPaBHIO OTPakaeT OCOOCHHOCTH AITHX MpaB W cBoOox. OmHAKO Bce MOJIUTHYECKHE TpaBa M
cBOOOTBI B PaBHOM CTENICHH 00ECIICUEHBI 3aIIUTHEIM MEXaHU3MOM CYZI0B, KOTOPBII TapaHTUPYETCs TOCyIapcTBOM. B
CTaTbe MOATBEPKAACTCS IPU3HAHNE KOHIICIIIIIH MOJUTHYESCKHX MPaB U CBOOO uenoBeka B Pecrryomuke Kazaxcran,
OCHOBAHHOHM Ha OIOOPEHHH M YBAKCHHUH MPAB U CBOOO INYHOCTH B IEMOKPATUIECKOM I'OCyIapCTBE, Iesiecoodpas-
HOCTH MHOTONAPTHHHOCTH M HACOJOTHYECKOr0 MHOT000pa3usi, HEOOXOAMMOCTH 3allUTHl M COXPAHEHUS CTaOMIIb-
HOCTH TIPaBOBBIX HOPM B 001acTH BEIOOPOB. [TomuTHyeckoe pa3BUTHE YeIOBEKa U IPakJaHHHA aBTOPHI IMPU3HAIOT
OJITHUM U3 BaXXHBIX BONIPOCOB KOHCTUTYLIMOHHOTO MTPaBa.

KoatoueBbie cioBa. KOHCTUTYIIMOHHOE 3aKOHOJATEIHCTBO, MOJIUTHYECKHE MpaBa, CBOOOJbI, OOS3aHHOCTH,
HHTEpEeCHI IPax/iaH, IpaBa yeaoBeKa.
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! Karaganda State University of the name of academician E.A. Buketov, Karaganda, Kazakhstan
L.N. Gumilyov Eurasian National University, Astana, Kazakhstan

Consolidation and recognition of the concept of political rights and freedoms in the Republic of Kazakhstan

Abstract. This article is devoted to the consideration of some issues of recognition and consolidation of
political rights and freedoms in the Republic of Kazakhstan. Despite the achieved results in the field of political
rights of citizens, in this area the issues of research of this category of human rights and freedoms remain
unexplored. The article highlights the historical stages of the process of its consolidation and recognition. It also
discusses the content and mechanisms of restricting its implementation, based on the fundamental principles of
constitutional rights, freedoms and duties. Currently, certain rights and freedoms of individuals in democratic
states belong exclusively to citizens of the state. This rule reflects the characteristics of these rights and freedoms.
However, all political rights and freedoms are equally secured by the protective mechanism of the courts, which is
guaranteed by the state. This article confirms the recognition of the concept of political rights and freedoms in the
Republic of Kazakhstan, based on the approval and respect for individual rights and freedoms in a democratic state,
the expediency of a multi-party system and ideological diversity, the necessity to protect and preserve the stability
of legal norms in the field of elections. The political development of a person and a citizen is recognized by the
authors as one of the important issues of constitutional law.

Keywords: Constitutional law, political rights, freedoms, duties, interests of citizens, human rights.
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Constitutional and legal regulation of the principle of multi-party system in the Republic of Kazakhstan

Abstract. Extent of development of political system, political variety and formation of multi-party system in the
constitutional device gives an idea of socio-political forces as carriers of various ideologies, which actively operate
in the political sphere, carrying out fight for power. Such force, expressing various ideas and views, can be parties,
which have to act based on the law and to be equal before the law. In article, the problem of a multi-party system
in modern Kazakhstan is considered in theoretical-legal aspect, comparative and paleontological comparison of the
parties existing in the country is given. The analysis of legal regulation of the principle of an ideological variety and
multi-party system is carried out, the possible prospects of further development of political parties of the Republic of
Kazakhstan legal status in the conditions of a multi-party system are considered.

Keywords: political parties, public associations, principle of multi-party system, legal regulation of the principle
of multi-party system, ideological variety, political pluralism.
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The introduction. In the Republic of Kazakhstan after taking an independence, construction of the
sovereign state, formation of institutes of civil society, including institute of political parties became by
it priorities. Transition of the Kazakhstan society from an authoritative, one-party, command system to
democratic actually began since 1986, when questions of democracy, political pluralism, sovereignty were
sharply raised. Fixing of position of multi-party system in the Constitution means irreversibility of process
of civil societies formation, in which parties play a role of the intermediary between civil societies and
the state. The most important principles of a democratic constitutional system are political and ideological
pluralism. At the first stage of democratization of the Soviet society everywhere, there was a serious
collision of opinions, fight concerning cancellation of article 6 of the Constitution of the USSR, which was
legislatively fixing the leading role of the CPSU in the state was conducted.

Legally the multi-party system in the territory of the present CIS is entered by the law of the USSR
of March 14, 1990 « About the statement of a post of the President of the USSR and modification and
additions into the Constitution (Basic law) of the USSR », which approved the new edition of article in the
Constitution of the USSR, allowing existence on a row from the CPSU of other political parties. Actually
alternative political parties acquired the right for existence only on January 1, 1991, when the law of the
USSR « About Public Associations » entered. However, the arisen multi-party system was actually false,
as owing to the objective reasons any of again created political parties could not make the real competition
of the CPSU, and, therefore, really exist in political life of the country. [1]

As the President of the Republic of Kazakhstan N.A. Nazarbayev notes “the radical crucial event, which
opened the road for formation of multi-party system there was a collapse of the USSR and its cementing
element represented by the CPSU”. [2]

Really, formation of multi-party system in the Republic of Kazakhstan has the general regularities with
similar processes in other CIS countries.

Basic approaches to learning. Practically everywhere transition from a one-party system to multi-
party took place not just, and the interconnected process of elimination of state and political monopoly of
the CPSU, creation of new statehood and the party system corresponding to it was available.

At the same time it is quite clear, that development of multi-party system in Kazakhstan has the features
caused by specifics of a historical, demographic, ethnocultural originality, predetermining specifics of a
partogenez and functioning of party system in the country. Therefore, for understanding of a political
parties’ role in formation of legal statehood and civil society in Kazakhstan it is necessary to highlight that,
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the domestic policy of the top management of Kazakhstan shows aiming at realization of the countries
national and state interests through the loyal relation to political parties and the movements and cooperation
with them.

The Republic of Kazakhstan admit ideological diversity (item 1 of art. 5 of the Constitution of the
Republic of Kazakhstan 1995) that the multi-party system (item 1 of art. 5) follows from freedom of
worship (art. 22), freedom of speech and creativity, freedom of information (art. 20). [3] At the same time
the principle of ideological and political pluralism is a necessary condition of the competition of the civil
societies’ politized structures that assumes formal equality of ideologies and their organizational forms.

Extent of political system’s development, political variety and formation of multi-party system in the
constitutional and legal device gives an idea of social-political forces as carriers of various ideologies,
which actively operate in the political sphere, carrying out race for power. By the social nature, the party
is the public institute, separate from the state, designed to represent and advocate the interests of various
social groups of civil society, to provide control of society for activity of the state in political process.
However, without being the government carrier, the party is the most important element of the mechanism
of reproduction of the political power.

According to the national legislation in the Republic of Kazakhstan the ideological and political diversity
is provided. (art. 5) [3] At the same time the ideology of any public association should not apply for the
status of nationwide. External form of realization of political pluralism is activity of political parties and
other public associations. Declaration of ideological pluralism assumes the fact that any ideology, let that
the public authority or public association, cannot be as obligatory. As it is visible from the Constitution,
the main ideas in the Republic are the unity of the people, the civil world, social tolerance, interethnic
and inter concord, a compromise and tolerance. Now laws of the Republic of Kazakhstan «About Public
Associations» of May 31, 1996 [4] and «About political parties» of July 15, 2002 regulate activity of
public associations, political parties, in which are defined their role, the rights in political process. [5]

The constitution establishes that all political parties are equal before the law. It means that any political
party cannot apply for exclusive situation, for any privileges and advantages. In addition, the Constitution
forbids to the state to interpose in the matter of political parties illegally. [3] Illegal intervention of the state,
its bodies is understood as commission of such actions, which break the status of political parties provided
and enshrined in the Constitution, in the legislation on political parties.

It should be noted that the principle of ideological and political pluralism in Kazakhstan is proclaimed
for the first time. Although the declarations on the state sovereignty [6], the Constitutional law on the
state independence [7] and the Constitution of 1993 accepted before, [6] contained manifestation of this
democratic principle in separate provisions. In particular, in the section «Bases of the Constitutional
System of the Republic of Kazakhstany in the Constitution of 1993, was fixed that « the ideology of public
associations cannot be established as statey, and article 53 carried to public associations political parties,
grass-roots movements, etc. [6]. Declaration of this principle means «creation of opportunities of influence
on political process to all socio-political organizations, which activity has political aspect and is within
the Constitution. Legalize activity of the various and independent socio-political structures functioning in
society, political pluralism it is designed to promote increase in efficiency of democracy, involvement in
political activity more general population, enters legality of the constitutional political opposition, creates
conditions for overcoming apathy and alienation of the citizens from the power generated by years of
totalitarianismy. [7]

The state actively contributes in recent years to the development of this form of democracy and
recognizes force capable to exert impact on political life of the country in public associations and political
parties.

Thus, fixing of the principle of ideological and political pluralism in the Republic of Kazakhstan is
directly connected with a multi-party system, activity of social and political associations and movements.
The multi-party system is one of operating conditions and interaction of civil society and the constitutional
state. The real multi-party system means not only a set of parties, but also their interaction in the process
of race for power, their real participation in the administration of the state.

Categories of ideological diversity and political pluralism characterize such status in society and
the state, when no ideology receives legally the status of official state or obligatory ideology, and for
expression and the embodiment of various political ideas and views parties and other public associations
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can be created, and all of them act on the basis (i.e. within, about observance) the law and are equal before
it. Allowing preaching of different ideological views, creation of public associations, the Constitution does
not allow using the present possibility for violent change of the constitutional system, violation of integrity
of the state, undermining safety and also purposeful creation in the country of a situation of tension and
hostility between people. [§]

Findings. The ideology - is a concept of essence and ways of development of society and state, forms
of implementation of the public power and its distribution between appropriate authorities, an economic
system, position of the person, the political and social relations with participation of citizens and their
associations. [8]

In fact, diversity as one of the conditions for the activity of public institutions, including political
parties, is manifested, first, in what can be done, i.e. in the aggregate of what is decided, and second, what
cannot be done, i.e. in the aggregate of what is prohibited.

Resolved, in what political parties proceed from - it is the constitutional values: care of the personality,
rights and freedoms of the person and citizen, durability of the state, forms of ownership and managing,
institutes of the power, structure of the country.

Forbidden, that is considered too by political parties, is defined by the Constitution of RK in art. 5
«Creation and activity of public associations are forbidden, the purposes or actions of which are directed
to violent change of the constitutional system, violation of integrity of the Republic, undermining safety
of the state, kindling of social, racial, national, religious, class and patrimonial discord and also creation
of the paramilitary forces which are not provided by the legislation. In the Republic activity of political
parties and labor unions of other states, parties on a religious basis and also financing of political parties
and labor unions by foreign legal entities and citizens, the foreign states and the international organizations
is not allowed». [3]

Thus, the ideological and political diversity as a condition of activity of political parties is mean that
parties work within the existing constitutional system and use all opportunities, which are given them.

According to the Ministry of justice of the Republic of Kazakhstan as of August 26, 2016 in accordance
with the National register of Business identification numbers 7 political parties are registered in the
Republic of Kazakhstan [9]:

1. Public association «Party Nur Otan»

Public association «Democratic Party of Kazakhstan «Ak zhol»
Public association «People’s democratic patriotic party «Auyl»
Public association «Political party «Birlik»

Public association «Communist People’s party of Kazakhstany
Public association «Democratic party of Kazakhstan «Azat»

7. Republican public Association «National social democratic party».

In the Republic of Kazakhstan most numerous party is «Party Nur Otan». On February 12, 1999, the
party was registered according to the legislation of the Republic of Kazakhstan. At the beginning of last
year the number of party members was more than 800 thousand, in June flowing the number of party
members, having passed a nine hundred-thousand boundary, approached one million. Only for the last one
and a half years, about 80 thousand Kazakhstan citizens entered to party. Following the results of elections
in 2016 the «Nur Otan» Party collected 6 183 757 votes or 82, 20 percent of votes from the voters who
took part in vote. According to the law on elections, «Nur Otany» party received 84 mandates of deputies
of the Mazhilis. [10]

The «Ak Zhol» democratic party, was registered in judicial authorities on April 3, 2002. Following the
results of elections in 2016 the party received 7 mandates, collected 540 406 votes or 7,18 percent of votes
from the voters who took part in vote. The number of party is 255 800 people (for December, 2016), of
them — 167 014 men, 88 786 women. [11]

Public association «People’s democratic patriotic party «Auyl» was registered on March 1, 2002, on
April 2, 2003 passed a re-registration. Following the results of elections in 2016 collected 151 285 votes or
2,01 percent of votes from the voters who took part in vote. [12]

In April 26, 2013 public organizations — «Adilet» and «Rukhaniyat» parties - made the decision
on association in the uniform movement. Thus, a new party «Birlik» appeared on the political map of
Kazakhstan. It consists of 53 thousand people of Kazakhstan. The political Party «Birlik» at the last
elections gained 21 484 votes or 0.29 percent of the votes from the voters who took part in the voting. [13]

NouswN
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The Communist People’s Party of Kazakhstan (CPPK) — date of registration in judicial authorities — on
June 21, 2004. On elections in 2016 collected 537 123 votes or 7,14 percent of votes from the voters who
took part in vote, received 7 mandates of deputies of Mazhilis of Parliament. The number of members of
parties reaches 100 thousand people. [14]

The national Social Democratic Party is created on September 10, 2006, registered on January 25, 2007,
on elections collected 88 813 votes or 1,18 percent of votes from the voters who took part in vote. The
number of party members reaches 140 thousand people. [15]

Public association «Democratic Party of Kazakhstan «Azat» functioning from April 29, 2005 to October
24, 2009 received the state registration on March 17, 2006. It did not take part in elections of 2016.

It should be noted that parties, the movements and blocks having the representatives in Parliament of
the Republic of Kazakhstan, accumulated already considerable experience of formation of the tactical
unions, blockings with other political forces. It is conditionally possible to call them the favourite parties
relying on intellectual potential, which are carrying out research and political monitoring. These are the
political associations, which have the electorate and an opportunity to influence political processes. They
make a basis of multi-party system and will make decisive impact on its development.
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Ka3ﬂKCTaH Pecnyﬁnnxacmrmarm KONMap TUAJIBLIBIK leI/lHlII/lHTepiH KOHCTUTYUHUAJIBIK-KYKBIKTBIK PEeTTECY

Annoranus. CasicH XYHWEHIH JaMy ICHICHi, casCH CaH alyaHIbUIBIK JKOHE KOHCTUTYIHSIIBIK KYpPBUTBIMIAFBI
KONIAPTHSIIBUIBIKTHIH KaJbIITACybl OMJIIK KOJBIHIAFBI KYPECTi JKY3€re achlpa OTHIPHII, CasCH caiaga KapKbIHIbI
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acep eTyuli TYp:i WICOJOTUSHBI TapaTylbl PETiHAET JICYMETTIK-CasiCH KYIITEp Typaibl TYCIHIKTI Oepenmi. 3ay
HeTi3iH/e KOHE 3aH aJ/IbIHa TCH OpEKeT eTe ajaThlH MapTHsUIap TYpJi HAesIap MEH Ke3KapacTapibl OCBIHAAM
KYILIIIEH >XeTKizymi Ooma amanpl. Makanmaza Kasipri 3amanrbl KazakcTaHmarbl KeNNapTHSUIBIK JKyle Macerneci
TEOPHUSUIBIK-KYKBIKTBIK aCIeKTi/Ie KapacTBIPBIIBII, €JJIeri HapTHsUIap/blH CaJIFacThIPMalIbl-CasiCH CaJIbICTHIPMAChI
OepinreH. Mieodornsuiblk caH aJlyaHABUIBIK IIEH KOINMIAPTHSUIBLIBIK TPHHIUIIH KYKBIKTHIK PETTEY TaJaMachl
JKYPTi3UITeH, KeNMapTHsUIbUIBIK Kyiie karmaibiHaarsl Kaszakcran PecnyOnmuKachIHBIH casich HapTHSUIAPBIHBIH
KYKBIKTBIK MOPTEOECiH opi Kapai AaMbITyAbIH MYMKIH OOJIaIlarkl 1a KapacThIPbUIFaH.

Tyiiin ce3mep. Casicu napTusiiap, KOFaMJIbIK OipJIecTiKTep, KONMapTHsUIBUIBIK MPUHINI, KONMapTHUIBLIBIK
MPUHIUIIH KYKBIKTBIK PETTEY, NACOJIOTUSUIBIK CaH aJlyaH/IbIIbIK, CasICH TITIOPAITU3M.

J.b. Kaamarauoerosna !, K. llommiak ?
'Eepasutickuil nayuonanonolil ynusepcumem umenu JIL.H. I'ymunesa, Acmana, Kazaxcman
’Bpoynasckuii Ynusepcumem, Bpoynas, Iorvwa

KoHcTHTYHHOHHO-IDAaBOBOE pery/InpoBaHue NPUHIUNA MHOronapTuiiHocTn B Pecmy6umke Kaszaxcran

Annoranusi. CTeNIeHb Pa3BUTHS MOJUTHYCCKOH CHCTEMBI, IMOJIMTHYECKOTO MHOT000pa3ust u (HOpMUPOBAHUS
MHOTOIIAPTUHHOCTH B KOHCTUTYIIMOHHOM YCTPOWCTBE HaeT MPEICTABICHHE O COIHATBHO-TIONUTHYCCKIX CHIIaX
KaK HOCHTEIIAX PAa3IMYHBIX HACOJIOTHH, KOTOPBIE aKTHBHO IEHCTBYIOT B IOJIUTHYCCKOW Cdepe, OCYIIeCTBIIL
00opp0y 3a BiacTh. Tako¥ CHIIOH, BBIpAYKAIOIMICH PAa3UYHBIC WACH W B3TJLIIBL, MOTYT OBITh HMApTHH, KOTOPHIC
JTOJDKHBI ISHCTBOBATh Ha OCHOBE 3aKOHA M OBITH paBHBI IIEpe/ 3aKOHOM. B cTaThe B TEOPETHKO-IIPABOBOM aCIIEKTE
paccMaTpuBaeTcs po0iieMa MHOTOIAPTUHHON CHCTEMBI B COBpeMeHHOM KasaxcraHe, HaeTcsl COIMOCTaBUTEIBHO-
MOJIUTOJIOTHIECKOE CPAaBHEHHE CYIIECTBYIOIINX B CTpaHe mapTuil. [[poBoAMTCS aHATN3 MPaBOBOTO PETyIUPOBAHUS
MIPHUHIAITA MICOJIOTHYECKOTO Pa3HOOOpa3usi U MHOTOMAPTHUHOCTH, PACCMATPUBAIOTCS BO3MOYKHBIC TEPCIICKTHBEI
JABHEHINIETO Pa3BUTHSA IIPABOBOTO CTaTyca NOJNHTHYECKHX mapTuii PecmyOmmkm KaszaxcraH B yclIoBHSAX
MHOTONapTUHHOMN CUCTEMBI.

KiroueBble c¢JI0Ba. IMONUTHYCCKUE IMAPTHH, OOMICCTBEHHBIC OOBEAMHEHUS, IMPHHIIUI MHOTOMAPTHHHOCTH,
MIPaBOBOE pETYIMPOBAHHME IPUHIIMIIA MHOTONAPTUHHOCTH, HICOJIOTHYSCKOE pa3HOOOpas3me, IMOIUTHICCKUI
TUTFOPAITH3M.
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The peculiarities of administrative liability imposed to the officers of the internal affairs agencies for
commission of environmental offences

Abstract. Chapter 21 of the Code of the Republic of Kazakhstan on Administrative Offenses provides 79 sets
of administrative offenses in the field of environmental protection and the use of natural resources. Subjects of
the specified offenses can be physical, legal and official persons, including employees of law-enforcement bodies.
Considering the peculiarities of bringing to the administrative liability of officers of the internal affairs agencies for
violation of environmental legislation, it is necessary to pay attention to the dual order of bringing them to account:
both administrative and disciplinary. However, this ratio of administrative and disciplinary responsibility in this
case is not entirely appropriate, and the provisions of Article 32 of the Code of the Republic of Kazakhstan on
Administrative Offenses need to be adjusted accordingly.

Key words. Use of natural resources, administrative liability, disciplinary liability, internal affairs agencies,
environment protection police, administrative penalties, environmental offences.
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Introduction. The protection of the environment and ensuring the rational use of natural resources is
one of the main activities of any state, including the Republic of Kazakhstan. In this regard, the national
legislation of Kazakhstan for the commission of environmental offenses provides for various types of
legal liability, such as criminal, administrative and civil law. Considering the above types of legal liability,
we would like to pay attention to the consideration of certain features of administrative responsibility for
the offenses mentioned above. Chapter 21 of the Code of the Republic of Kazakhstan on Administrative
Oiolations (hereafter - CRKAQO) provides 79 administrative offenses in the field of environmental protection
and use of natural resources [1]. Subjects of the specified offenses can be physical, legal and official
persons, including, military men, employees of law enforcement and special state bodies.

Formulation of the problem. In connection with a broad list of subjects of the offenses under
consideration, the administrative legislation of the Republic of Kazakhstan provides for a different
procedure for bringing them to administrative responsibility, as well as imposing administrative penalties
on them. Taking into account the specifics of the service in law enforcement agencies, the Kazakhstan
legislator provided for a special procedure for involving law enforcement officers in legal responsibility for
administrative offenses, including environmental offences, which differs significantly from the procedure
for bringing individuals and legal entities to administrative liability.

Goal. The present study is conducted with a view to clear theoretical and legislative delineation of
administrative and disciplinary liability of employees of the internal affairs agencies of the Republic of
Kazakhstan for committing environmental administrative offences.

Methods of research. During the research, the author used such methods as analysis, synthesis,
deduction and comparative method.

Discussion. The procedure for bringing law enforcement officers to administrative liability is regulated
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by Article 32 of the CRKAO. This rule consists of four parts, which provide for the procedure for bringing
to the administrative responsibility of such categories of persons as servicemen, those who are liable for
military service, who are on military duties, and employees of special state and law enforcement agencies
[1]. In accordance with Article 3 of the Law of the Republic of Kazakhstan dated January 6, 2011 “On
Law Enforcement Service”, law enforcement agencies include the prosecutor’s office, internal affairs,
anti-corruption service and the Economic Investigation Service [2]. Taking into account the above list of
law enforcement agencies, it should be noted that the provisions of Article 32 of the CRKAO apply to
employees of the internal affairs agencies.

In part 1 of Article 32 of the Code of the Republic of Kazakhstan on Administrative Offences, it is
stated that in case the law enforcement officers committed administrative offenses during the performance
of their official duties, they are liable in accordance with regulatory legal acts regulating the procedure
for passing service in the relevant authority bodies [1]. In this case, the law provides for the liability of
involving employees of the internal affairs agencies for committing administrative offenses to disciplinary
liability, provided that they committed these offenses in the performance of their duties.

Part 2 of this article provides for a list of the composition of administrative offenses for which
law enforcement officers are subject to administrative liability on general grounds, regardless of the
performance of official duties. Such offenses include the following:

1) violation of the regime of the State border of the Republic of Kazakhstan, the regime at the
checkpoints across the State border of the Republic of Kazakhstan and the customs border of the Eurasian
Economic Union;

2) violation of the legislation of the Republic of Kazakhstan on state secrets;

3) violations of sanitary and epidemiological welfare of the population;

4) violation of fire safety requirements;

5) violation of traffic rules;

6) violation of customs regulations outside the duty station;

7) violation of the legislation of the Republic of Kazakhstan on accounting and financial
reporting;

8) violation of the budget and tax legislation of the Republic of Kazakhstan;

9) violation of the legislation of the Republic of Kazakhstan on public procurement;

10) violation of the rules of hunting, fishing, other rules and norms of rational use and protection

of natural resources of the person [1].

As it can be seen from the above list, the law provides for an exhaustive list of the types of administrative
offenses for which law enforcement officers, in particular the internal affairs agencies, bear administrative
liability on general grounds. In other words, in the event of the commission of any of the above offenses,
including violations of environmental legislation, an internal affairs official in accordance with Article 32 (2)
of the Code of Administrative Offenses of the Republic of Kazakhstan should be subject to administrative
liability only, without disciplinary proceedings against him. This is evidenced by the wording contained in
this rule “carry administrative liability on general grounds”. However, part 1 of the same article states that
law enforcement officers for administrative offenses committed in the performance of official duties are
liable in accordance with regulations governing the procedure for passing service in the relevant authorities
[1]. Based on the content of the above rule, we can say that in the commission of any administrative
offense during the performance of official duties, the officer of the internal affairs agencies is not subject to
administrative liability, but disciplinary. In this case, the question arises as to which type of legal liability
the officer of the internal affairs agencies will be involved in, who has committed an administrative offense
in the field of environmental protection and the use of natural resources in the performance of his duties?
For example, an environmental police officer or a district police inspector in the course of operational
preventive measures to curb poaching facts will commit an administrative offense provided by Article
382 of the Code of the Republic of Kazakhstan on Administrative Offences “Violation of the requirements
for the use of wildlife and hunting rules”. If in this case it is guided by Part 1 of Article 32 of the Code
of the Republic of Kazakhstan on Administrative Offences, then it is necessary to bring the offender to
disciplinary liability, since in the course of carrying out such preventive measures, he fulfills his official
duties to prevent and suppress environmental offenses. However, the contents of Part 2 of Article 32 of
the Code of the Republic of Kazakhstan on Administrative Offences testify to the contrary, as it states
that for violation of environmental legislation, officers of the internal affairs bodies bear administrative
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responsibility on general grounds, whether they were in the line of duty or committed an offense in their
free construction work time.

This legal regulation of the administrative and disciplinary responsibility of the entities in question
testifies to the contradiction between the part 1 and part 2 of Article 32 of the Code of Administrative
Offenses, as well as the need to clarify their content with the aim of eliminating this contradiction: it
is necessary to state specifically and clearly that in committing administrative offenses provided for in
subsection 32 CRKAO, disciplinary proceedings are not carried out, as authorized officials in this case
must act in the production process in accordance with about administrative violations. Otherwise, there
is no need for the existence of part 2 of the article in question.

It is also necessary to pay attention to the content of Part 4 of Article 32 of the Code of Administrative
Offenses, which states that the bodies (officials) who have been granted the right to impose administrative
penalties, instead of imposing administrative penalties on the persons specified in the first and third
paragraphs of Article 32 of the CRKAO, on offenses to the relevant authorities to resolve the issue of
bringing the perpetrators to disciplinary liability. In other words, this rule provides for an alternative to
the administrative liability of officers of the internal affairs agencies for committing any administrative
offenses in the form of disciplinary liability. At the same time, in part 4 of Article 32 of the CRKAO, it
is not specified whether such an order of bringing to disciplinary liability is applied for administrative
offenses, specified in part 2 of this article.

It is worth noting that part 4 of Article 32 of the CRCAO is characterized by its imperative, as it states
that the initiation of disciplinary proceedings is not the right of authorized officials, but their duty, since
they must do this in all cases of revealing administrative offenses. At the same time, part 2 of Article 32
of the CRKAO obliges authorized officials to carry out exclusively administrative proceedings for certain
types of administrative offenses.

The above circumstances indicate a contradiction of parts 2 and 4 of Article 32 of the Code of
Administrative Offenses, which leads to ambiguity about the implementation of administrative or
disciplinary proceedings for administrative offenses committed by employees of the internal affairs
bodies. This contradictory and inaccurate legal regulation of the procedures for bringing to legal liability
under review leads to a subjective interpretation and arbitrary wording of the provisions of Article 32 of
the CRKAO by the law enforcement official.

In the practice of law enforcement agencies, it is established that an authorized official may, in the
event of an administrative offense, carry out both administrative and disciplinary proceedings. This
dispositional nature of this procedural order is characterized by its corruption component, since by
applying a more severe or mild kind of legal responsibility, an official can use such a mechanism to
satisfy his personal interests, including selfish interests. Along with this, in law enforcement practice,
there are also “excesses” associated with bringing a person directly to two types of legal responsibility
(administrative and disciplinary) for committing administrative offences. Most often, this happens in
the sphere of production of cases on administrative offenses in transport committed by internal affairs
officers. In such situations, both the administrative and disciplinary penalties apply to the person who
violated the traffic rules, although this is not provided for in Article 32 of the Code of Administrative
Offenses.

The problems of improper application of Article 32 of the Code of Administrative Offenses and the
double liability of employees of the internal affairs agencies were previously considered in the works of
S.V. Korneichuk, T.A. Malykhina and E.M. Khakimova. Along with this, these authors offered their own
vision on the solution of these problems.

For example, S.V. Korneichuk believes that in the case of an administrative offense committed by
an internal affairs officer, proceedings should be instituted against him in the administrative offense
case, with all the necessary administrative and procedural steps taken to prove his guilt in committing
the offense, but at the stage of taking the decision on the case, the collected materials should be sent to
the officer’s place of work to bring him to disciplinary liability. In other words, the scientist proposes
to completely exclude from Article 32 of the CRKAO the need for administrative proceedings against
law enforcement officers in the case of administrative offenses, while allowing only the possibility of
bringing them to disciplinary liability [3, p. 37].

T.A. Malygina points out that the study of the procedure for involving internal affairs officers in
disciplinary proceedings in connection with the commission of administrative offenses for which
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administrative responsibility has been established on general grounds makes it possible to conclude that
bringing to disciplinary responsibility for unlawful acts containing only signs of administrative offenses
and not containing any signs of disciplinary offenses, is illegal and does not facilitate the implementation
of such principles of disciplinary proceeding as validity and fairness [4, p. 154]

E.M. Khakimov, referring to the inadmissibility of simultaneous imposition on the offender of
administrative and disciplinary punishment for committing one administrative offense, proposed in more
detail to state in Article 32 of the CRRKAO the mechanism for carrying out disciplinary proceedings
against law enforcement officers who committed an administrative offence, indicating at the same time
the greater effectiveness of the disciplinary not administrative production [5, p.116].

Conclusion. Thus, the analysis of the contents of Article 32 of the Code of Administrative Offenses and
the opinions of the above authors once again confirms the inconsistency and inconsistency of the current
version of this article, as well as related law enforcement practices of the courts and law enforcement
agencies. To resolve the problems that have been arisen, to ensure the rights and legitimate interests of
person subject to administrative proceedings under Article 32 of the Code of Administrative Offenses, as
well as the proper legal mechanism for bringing these persons to administrative or disciplinary liability,
it is necessary to optimize the content of the article in question by appropriate changes and additions.
In view of the foregoing, we suggest that Article 32 of the Code of the Republic of Kazakhstan on
Administrative Offences be amended to read:

1) the paragraph of the second part 1 should be stated as follows: “Officers of special state and law
enforcement agencies for administrative violations committed in the course of performing official duties,
with the exception of administrative offenses provided for in part two of this article, shall be liable in
accordance with regulatory legal acts regulating the procedure for passing service in the relevant bodies”;

2) part 4 of Article 32 of the Code of the Republic of Kazakhstan on Administrative Offences should be
stated as follows: “Bodies (officials) who have been granted the right to impose administrative penalties,
instead of imposition of administrative penalties on persons specified in parts one and three of this article,
must transmit materials on violations to the appropriate authorities for resolving the issue of bringing the
perpetrators to disciplinary liability, except for cases of administrative offenses provided for in part two
of this article”.

The proposed changes allow to optimize the procedure for attracting law enforcement officers for
committing administrative offenses to the appropriate type of legal liability, clearly differentiate between
the grounds and the order of disciplinary and administrative proceedings, including on environmental
violations, and also ensure the rights and legitimate interests of persons brought to administrative or
disciplinary liability regarding the inadmissibility of double liability for one and the same offence.
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Oco0eHHOCTH a/IMHUHUCTPATHBHOI OTBETCTBEHHOCTH COTPY/IHMKOB OPTraHOB BHYTPEHHHX /1eJI 32
coBepIIeHHe IKOJIOTHYeCKHX MPaBOHAPYIIeHHit

Annoranusi. B mmaBe 21 Kopmekca Pecmybmukm Kazaxctan 00 aIMUHHCTpaTHBHBIX MPaBOHAPYIICHUSIX
IpeLycMOTpeHo 79 cocTaBoB aJIMHHUCTPATHBHBIX MIPABOHAPYHIEHHH B 0OJIACTH OXpaHbl OKpYXKaIOIIeH cpeabl 1
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WCIIONIb30BaHUSI MPHUPOIHBIX pecypcoB. CyObeKTamMH yKa3aHHBIX INPaBOHAPYLICHUH MOTYT OBITH (HU3HYECKHE,
I0pUANYECKHE M JOJDKHOCTHBIE JTUIIA, B TOM YU CIIE ¥ COTPYIHUKN OPraHOB BHY TPEHHHUX JieJ1. PaccmarpuBast ocoOeHHOCTH
MPUBJICUEHHS] K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH COTPYIHUKOB OPraHOB BHYTPEHHMX JEN 3a COBEpIICHUE
HapyUICHUH TPUPOI00XPAHHOTO 3aKOHO/IATEIbCTBA, HEOOXOIMMO 00pAaTHTh BHUMAHHUE Ha JIBOWCTBEHHBIH MMOPSIIOK
MPUBJIEUEHHS] UX K OTBETCTBEHHOCTHU: KaK K aIMUHUCTPATUBHOM, TaK U TUCIUIIIMHAPHOM. OTHAKO TAKOE COOTHOILIEHHUE
aJMHUHUCTPATUBHOM U JUCHUIUINHAPHON OTBETCTBEHHOCTH B JAHHOM CIIy4ae MPEICTABISAETCA HE COBCEM YMECTHBIM,
a nosoxxenus crarbu 32 Konekca Pecnyonukn Kazaxcran 00 afMUHUCTpAaTHBHBIX NPaBOHAPYIICHHUSX HYKIAIOTCS
B COOTBETCTBYIOLIEH KOPPEKTHPOBKE.

KiroueBble ciaoBa. lcnonp3oBaHue MNPUPOJHBIX  PECYpCOB, aJAMUHHCTPATUBHAS  OTBETCTBEHHOCTb,
JICLUITIMHAPHAs OTBETCTBEHHOCTb, OPraHbl BHYTPEHHHX JI€J, TPHUPOJOOXPaHHAs MOJIHIMS, aJMHHHUCTPATHBHBIC
B3bICKaHMsI, AUCLHUIIMHAPHBIC B3bICKAHUS, YKOJIOTUUECKUE TPABOHAPYILICHHSL.

H. b. barucos
KP IIM F.beticenog amuinoazel Kapazanodwl akademusicol, Kapazanowl, Kazaxcman

Imiki icrep oprangapsl KbI3MeTKepJIepiHiH YKOJIOTHAIbIK KYKBIK 0y3yIIBLIBIKTAP YIIiH dKiMIIiTiK
JKayalnKepIIIrinig epeKeikTepi

Annoranus. Kazakcran PecryOnuKkachHbIH OKIMIIUTIK KYKBIK OY3YIIBUIBIK Typaibl KOJCKCTIH 21 TapaybiHaa
KOpILaraH OpTaHbl KOpFay *aHe TaOUFU pecypcrapbl Naianany 0OJIbICHIHIAFEI OKIMIIUTIK KYKBIK Oy3YIIBUIBIKTBHIH
79 xypambl KapacTbelpburaH. KepceTinren KyKbIK Oy3yIIBUIBIKTBIH CYOBEKTIJIep] jKeKe, 3aH/Ibl KAHE JIaya3bIMIbl
TYJIFalap, COHJal-aK KYKbIK KOpFay >KoHE apHayJibl MEeMJIEKETTI Kopranaapbl 00iysl MyMKiH. TaOuraTTsl KOpray
3aHHaMachl OY3bUTYBIHBIH JKY3€T'€ CBIPBIITYbIHA 1K1 ICTEp OpraHAapbl KbI3METKEpIIePiHiH OKIMIIUIIK KAy alTKePIIiTIKKe
TapTYAbIH ePeKIIeIIIKTepiH KapacThlpa Keje, oJlapAbl &Kayarlka TapTy/bIH €Ki )KaKTbl TOpTiOiHe Ha3ap ayaapy Kaxer:
OKIMILIUIIK JKQHE TOPTINTIK. Auaiiia, SKIMIILTIK jKOHE TOPTINTIK ’KayalKepIIUTIKTIH apakaTblHAChl, OyJI *arnaiiia
OPBIH/IBI YCBIHBIIMaIbL. At Kazakcran Pecry0inkacsl OKIMIIUIK KYKBIK OY3YIIBIIBIK TYpasbl KOJEKCiHIH 32-6a0b1
epeKeci THICTI Ty3eTy/li KaKeT eTei.

Tyiiin ce3aep. Taburu pecypcrap/sl naiianany, oKIMIIUIIK *KayanThUIbIK, TOPTINTIK KayalKepIIUIiK, 1K icTep
opraHiapsl, TaOUFATTHI KOPFay MOJHMIHUSCHI, OKIMIIUTIK)KAa3a, TOPTIITIK XkKa3a, SKIMIILTIK KYKBIK OY3YIIBUIBIK TYpPajbl
ic OOMBIHIIIA OHIPIC, IKOIOTUSIIBIK KYKBIK OY3YIIBUIBIK,
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Poan I/IH(l)OpMal[l/lOHH])lX TEeXHOJIOTUi B IOPpUIUYECCKOM 06pa3onamm

AHHoOTanusi. B 1aHHONM cTarbe Ha OCHOBE CpPAaBHMUTEIBHOIO AaHAJIW3a PA3JIMYHBIX [OJXOJOB YYEHBIX,
CIICIHUAIMCTOB-IIPAKTUKOB IMPOBOAUTCA aHaliu3  poJn I/IHq)OpMaHI/IOHHBIX TEXHOJOTUHA B IOpUINYICCKOM
O6pa3OBaHI/II/I. ABTOp CTaTbu NMOAYCPKHUBACT, YTO HOBBIC NHHOBAITUOHHBIC BO3MOKHOCTH IJICKTPOHHOTO O6y‘-IeHI/I5l B
CHeLUaTM3UPOBAaHHON BUPTYaJIbHOM cpelie B OyAyllleM MOTYT 3HaUUTEIbHO MOBBICHTH A(P()EKTHBHOCTh U KaueCTBO
Ka3axCTaHCKOTOo oOpa3oBaHusA. bonbpinoe BHUMaHHE B CTaThe YACNACTCS HCIONB30BAaHMIO B 00pa30BaTeIbHOM
mporecce MHPOPMAITHOHHBIX PECYpCOB, B KOTOPBHIX yUEOHBIM Marepran MOXKeET OBITh MPENCTaBlIeH B IIH(PPOBOM
(anextponHoMm) ¢opmare. [To MHEHHIO aBTOpa, OCBOeHHE WH(DOPMAIMOHHBIX M KOMMYHHUKAITMOHHBIX TEXHOJOTHH
MIPEToJaBaTeNIIMI BY30B, a TaKKe TMOBCEMECTHOE HCIOIb30BaHHE ITM(PPOBBIX 00PAa30BATENbHBIX PECYPCOB LIS
CO3/IaHMsI Y4eOHO-METOJMUCCKOTO OOECIIEYeHUsT TO3BOJIUT MOBBICHTH KaueCTBO IOPHUANYECKOTO 0Opa3oBaHUS.
KoMIeTeHTHOE HCITOIL30BaHUE I/IH(bOpMaLH/IOHHBIX TEXHOIOTHH YBECIIMYNUBACT TIE€AATOTHYCCKOC BOSHeﬁCTBHe
Ha (OPMHPOBAHHE TBOPUYECKOTO TMOTEHIHANA CTYACHTOB, (POPMUPYET y HETO OMNPEACICHHBIH YpOBEHb HAyYHOI
KynbTypbl. Haydynast paboTa Hamucana Ha OCHOBE HAyYHBIX HMCCIIEIOBAHUN OTEUECTBEHHBIX M 3apYOEIKHBIX aBTOPOB
10 BOTIPOCAaM MPUMEHEHHUS U(PPOBBIX 00pa30BaTEIbHBIX PECYPCOB TIPH MOITOTOBKE OYAYIIUX IOPUCTOB. B
3aKJIFOYCHHUE aBTOP MPUXOAUT K BbIBOAY, YTO HaA CCFO}IHHU_IHI/Iﬁ JCHb CYIIECTBYCT HOTpe6HOCTB CO31aHus CAUHOI'O
MOJIX0/1a, PACKPHIBAIOIIETO JUIAKTHUECKHE BO3MOKHOCTH TMPUMEHEHHs ITU(GPOBBIX 00pa30oBaTeIbHBIX PECYpCOB
(LIOPoB), comepskamiero CUCTEMy CTaHIAApPTOB MPHU CO3JAHUHM M BHEIPEHUH MPOIYKTOB 3JIEKTPOHHBIX PECypCOB B
00pazoBarenbHBIN MPOoIecC.

KuroueBnble ciioBa. OOpa3oBanue, cucrteMa, uGpoBOi MEKTPOHHBIN pecypc, HHDOpPMaIMOHHAS Cpefia, HayKa,
CTaHJapTHl 00pa30BaHMs, JICKTPOHHBIN (OpPMaT, BUPTyabHAS CPEAa, HHTEPHET, TUCTAHIIMOHHAS TEXHOJIOTHS.

DOTI: https://doi.org/10.32523/2616-6844-2018-124-3-33-38

BBenenue. B ycnoBusx moBceMecTHOW MH(pOpMATH3alMK BCEH CHCTEMBI 00pa30BaHUSA 3HAYUTEIHHO
BO3pacTaeT 3HaueHHE HWHPOPMANNOHHO-KOMMYHUKATHBHONH  KOMIETEHTHOCTH  TEAarorH4eCcKux
paborHukoB. [IpakThKa TOKa3bIBAaeT, YTO HA CETOMHSIIHWN JEHb CYIIECTBYIOT BCE BO3MOXKHOCTU IS
COBEpIICHCTBOBAHMSA 00pa30BaTeIbHOTO MpOIlecca Ha OCHOBE BHEIAPEHHUS HOBBIX METONOB M CPEICTB
HKT, ocobeHHO mpHu TpernogaBaHuy IOPUANICCKUX NUCIHUILIAH. bonbimoe 3HaYeHNE UMEET BO3HUKIIIAS
HEOOXOAMMOCTh OOydeHHs TIperojaBaTeNicil JaHHBIM TEXHOJNIOTHSAM. Pa3BuTHe 0OIIey4eOHbIX,
OOIIEKYIIBTYPHBIX U MPO(heCCHOHATBFHBIX HABBIKOB Pa0OTHI ¢ MH(OpMAIe, KOMMYHHUKAaTHBHBIX HAaBBIKOB
paboTHI CO CTYICHTaMHU, YMEHHH TPOEKTHPOBATH AIEKTPOHHBIE yUSOHBIE H3/IaHUS - BCE 3TO B COBOKYITHOCTH
sBIIsieTCs Oa3ucoM MH(POPMAITMOHHO-KOMMYHUKATHUBHON KOMIIETEHTHOCTH COBPEMEHHBIX IIPeroaBareie
FOPUINYECKUX TUCIIUIIIINH.

[To muenuto AromoBa A.M., KemxkebynaroBoit C.C., mpoUCXOASIIHEe U3MEHEHUS B TPAIUIIMOHHBIX
MOJX0ZaX K MPOIlecCy IMpernonaBaHus U o0y4ueHust 00yCIOBINBAIOT (DEHOMEH 3JIEKTPOHHOTO OOYYEeHHS.
Pazsutne UKT u mynbTEMenua TroBOPHUT O OOJBIIOM pa3zHOOOpA3WM TEXHOJOTHH W WHCTPYMEHTOB,
CTPEMHUTENBHOM PACIINPEHNN X BOSMOXKHOCTEW 1 (DyHKITHIA, a TAaK)Ke IPUMEHEHNHU UX B 00pa30BaTeIbHOM
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npoliecce, Mpy 3TOM YCTPaHAIOTCS KaKHe-TM00 rpaHMLIbl - reorpaduueckre, KyasTypHbIe, Bo3pacTHbIe [ 1,
113 ctp.].

ConepxaHue M OCHOBHBIE BUIBI MH()OPMALMOHHBIX TEXHONOTHH. OCHOBOW MOBBIIMICHUS KayecTBa
BCEro 00pa3oBaHMUs BBICTYIAET YPOBEHb BIAACHUS MPOPECCOPCKO-NPENOAaBaTEIbCKUM COCTABOM BY30B
MHQOPMAIIMOHHBIMA M KOMMYyHHKaunoHHbIMU TexHojorusmu (MKT). IloBcemecTHoe ncnonb3oBaHue
cpeactB UKT anst co3manus y4eOHO-METOIMYECKOTO OOECTeUeHHs] AWCLHUILIMH TO3BOJSIET MOBBICHTH
ypOBeHb KauecTBa oOpazoBarenbHOro npouecca. Komnerentnoe ucnons3zoanne MKT npenopasarexsimMu
BY30B BO MHOT'OM YBEITMUMBACT MEIarOrHUeCKOe BO3AeCTBIE HA (POPMHUPOBAHHE TBOPYECKOTO MOTEHIINAIIA
CTYJIEHTOB, BOCIIUTAHUE Y HUX OIPEJIEIIEHHOIO YPOBHs HayqYHOH KYJIBTYpHI [2, 86 cTp.].

OpnHOM M3 HOBBIX MEAArOTMYECKUX TEXHOJIOTHH SIBIsETCS] 00y4eHHE C MCIOJIb30BAHUEM LHU(PPOBBIX
aMeKTpOoHHBIX pecypcoB (LIOPoB), KoTOpbIe MOJUMHSIOTCS OCHOBHBIM 3aKOHAM MEJaroriuKy, U BKIIOYAIOT
B ce0s TpaJWLMOHHbIE AUAAKTUYECKHE MPHHIUIBI 00pa30BaHuUs, HO MPHU 3TOM AOMONHSIOTCS HOBBIMU
YCIOBUSMH M KpUTEpUsIMH Y4eOHOH cpenbl. CyIIecTBYIOIIUE HCCICAOBAaHMS IICHUXOJIOTOB, IOPHCTOB
MOKa3bIBAIOT, 4TO 3P PeKTUBHOCTH Mporecca 00y4eHUs] HAIPSMYIO 3aBUCHT OT YPOBHS aKTUBU3AL[MH BCEX
OpraHoB YyBCTB, T.€. YeM LIMPE YYBCTBEHHOE BOCIPHUATHE CTyACHTaMH yuyeOHOrO MaTepuasa, TeM JIydlle
OH ycBamBaeTcs. DTO AaeT OCHOBAHHUE I0JIaraTh, YTO Y€M pa3HOOOpaszHee U HarlsaHee pa3padOoTaHHBIN
W TPEICTaBICHHBIA Y4eOHBIM Marepuan, TeM Oonee 3QQekTuBeH oOpa3oBaTesbHBIA mporecc. MoXHO
c/eaTh BBIBOJ, YTO HamOoiee MEpCHeKTHBHBIMU CPEICTBaMHU OOY4eHUs IOPUIMUECKUM AUCLIUILTHHAM
ABJSIIOTCSL UQPOBBIE oOpa3oBaTenbHbIe pecypchl. JaHHbIe cpencTBa 0a3upyroTcs Ha pa3HOOOpa3HbBIX
MH()OPMAIIMOHHBIX TEXHOJIOTHSIX, KOTOPBIE BKITIOUAIOT B €051 HE TOJIBKO yiKe CYIIECTBYIOINE TEXHUIECKHE
METO/AMKH, HallpUMep, TPUMEHEHNE TEXHUKH THIEPTEKCTA, T.€. KOT/la HUMEETCsI BO3MOKHOCTD I1EPEXOIUTh
OT OJTHOTO TEKCTA K IPyroMy IOCPEICTBOM CCHUIOK, HO U, HAIpUMED, TUIepMeIna, T.e. CHHTE3 THIIepTEeKCTa
U MynbTHMenna (rpaduka, 3ByKOBO€ CONPOBOXKACHHUE, BUAeomarepuai). Kpome toro, npumenenne LIOPoB
BO MHOTOM KOHOMHMT BpeMsI U He TpeOyeT OONbIINX 3aTpar Ha TUIOTpaguyecKre yCiayrd Ipy U3JaHnu.

K npumepy, Hockoa T.H., IlaBnosa T.b. cuuratot, uto poib mudpoBeIx 00pa3oBaTebHBIX PECYPCOB
0COOCHHOIPOSIBIISIETCS BITPOLIECCE CAMOCTOSTENbHON BHEAYTUTOPHONU paOOTHI CTYIeHTOB. B pazpaboTaHHbIX
HOBBIX 00pa30BaTEeNIbHBIX CTaHAApPTaX Ha CaMOCTOSATENBHYIO pabOoTy CTYyAEHTa OTBOAUTCS 3HAYUTEIHHO
OoJibllle BpEMEHHU 110 OTHOLICHHIO K OOLIeH TPYIOEMKOCTH AMCUMILIMHEL [Ipormecc camocTosTensHOro
OCBOEHHS 3HAHUH CTY/IEHTaMHU JIOJIKEH, KaK IPaBUIIO, UMETh MHIUBUAYAJIbHBIN XapaKkTep U IPOUCXOIUTH B
BO3HMKAIOLINX HOBBIX HH(OPMALIMOHHBIX YCIOBUAX, KOTOPBIE OTPAXKAIOT CoAepKaHue HHPOPMALIHOHHBIX
MIPOIIECCOB B COBPEMEHHOM O0IIIeCTBE U B OCBanBaeMou yueOHo# nucturmiune [3, 134 ctp.].

[To muenuto bunaiibekoBa E.bl., Ycenoa C.C. mo0oit Bua y4eOHOM NEATEIHHOCTH MOXET OBITh
oOecrieueH pazHOOOpa3HBIMH MH(YOPMAMOHHBIMU CpencTBaMu. Bompoc o BbIOOpe cpencTB oOydeHus
pelaercsi ¢ yueToM OCOOEGHHOCTEH copepkaHMs y4eOHBIX LeNiel W 3a7ad 1o 3aJaHHON JUCLUIUIMHE.
Briienstores cienyromie 0CHOBaHUS BEIOOpA M COUYETaHMS CPEICTB 00yUYEeHUSI:

- CTETEHb aJICKBATHOCTH CPEACTB LIECIISIM U COZIEPKAHUIO 00pa30BaHus;

- CTeTIeHb aICKBaTHOCTH CPEJICTB [0 OTHOLICHHUIO K OpPraHU3allMOHHBIM ()OpMaM U METOAaM 00yUYeHHs,
ypoBeHb 3O (HEKTUBHOCTH NPU UX peasiu3aliu;

- y4eT MHOTOBAPUAHTHOT'O MIPUHIMIA YCBOCHUS CTYICHTaMH Y4eOHOT0 MaTepuaa;

- YPOBEHb COOTBETCTBHS CPEACTB OOYUEHUsI peIlaeMbIM Ha JAHHOM 3Tare y4eOHBIM LIEJsIM U 3a/1a4am
0 M3y4aeMOU JUCIUITIINHE;

- ypoBeHb 3(h(HEKTUBHOCTH CPeCTB 00ydeHus [4, 89 ctp.].

Ha cerognsamnuii [eHp npocTtas IeMOHCTpauusi y4eOHOro Matepuaina B yueOHOM Ipouecce (Jaxke ¢
NPUMEHEHUEM HHTEPAKTUBHOH IOCKH ) — HEJOCTAaTOYHO () (EKTUBHBIN BApUAHT OpraHU3aLUH 3aHATHH, TEM
OoJsiee MO IOPUAMYECKUM JUCLUUILTMHAM. BO3HUKaeT HEOOXOOAUMOCTh MPUMEHEHHUST PA3IHYHBIX METOIUK
NpY MIpeACTaBICHUH Y4eOHOoro Matepuana. Hanmprumep, MOXXHO IPUMEHSATH CJIAHA-JIEKIUH C 3JIEMEHTaMU
aHMMALMM, YTO IO3BOJHMT CTYACHTY Oojee HamIsIIHO M3Y4uTh Martepuai. Kpome Toro, sdpdexruBHO
MIPUMEHEHNE NHTEPaKTUBHBIX Mojenel u nuHamuuecknx FLASH-npe3enranuii. OnHako CTOUT OTMETHTS,
YTO JJISl CO3JAaHMs MPENoJaBaTeNsIMH aHUMUPOBAHHBIX MOAeiel TpeOyloTcs crenuanbHble 3HAaHUS (HEe
toibpko Word mim Excel) u goctarouno Oosbiioe BpeMs it X pa3padbotku. JlJist 3Toro By3aMu JTOJDKHBI
OBITH OPraHM30BaHbI CIICIHMAJIbHBIE KypChl MO O0YYEeHHIO MPO(eCcCOPCKO-IPENoAaBaTebCKOro cocTaBa
HEOOXOOMMBIM YMEHHSIM U 3HaHUSAM B 00J1aCTH pa3paboTKu HH(POBBIX 00pa30BaTEIbHBIX PECYPCOB.

ITo muennto amcysanesoit 3.111., Kamanosa P.U., ¢ BBeneHreM HOBBIX 00pa30BaTeIbHBIX CTAHAAPTOB
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HEOOXOJMMO CO3aBaTh M HMCIOJIB30BaTh TOJNBKO T€ AJIEKTPOHHBIE 00pa3oBaTEelbHBIE PECYPCHI, KOTOpPBIE
CTPOTO PErIaMEHTHPYIOTCSI TI0 BPEMEHH, COACPIKAHHIO, a TaKKe COOTBETCTBYIOT YYEOHBIM U PabouuM
nporpamMmam. Cozaanue NogoOHBIX CTaHAAPTOB AOJKHO OBITH BO3JIOKEHO Ha CIIEMAIbHBIC OpraHU3allHy,
KOTOPbIE UMEIOT B LITATE OMNBITHBIX IPOTPAMMHCTOB, KOPPEKTOPOB, HAyYHBIX KOHCYJIBTaHTOB, H, KOHEYHO
K€ TperoaBaresieil mo 3aJaHHbIM AucuuIuuHam [5, 115 ctp.].

Bce snexTpoHHBIE yueOHbBIE pecypchl MOJKHO Pa3IeuTh Ha CIEAYIOINE TPyl (KaTerOpyHn):

- M0 (YHKIMSAM, KOTOpbIE OHU BBIIIOJHSIOT B yueOHOM mpouecce: y4eOHO-METOAMYECKHH KOMILIEKC
M0 ONpe/ACTICHHON IOPUINYECKON TUCUUILTUHE, yaeOHas MporpaMMa, ClpaBOYHUKH, KOHCIIEKTHI JICKIHH,
TECTOBBIC 3a/1aHUsI, METOANYECKUE YKa3aHHUS K BBIMOJHEHUIO CAMOCTOSTEIBHON padOThl, COBOKYITHOCTD
Hay4YHBIX MyOJIMKaLUi U T.10.;

- TI0 CTENEHU M YPOBHIO JUIAKTHMYECKOTO OOecIlieueHHs M3y4aeMOW MUCLUIUIMHBI: OTAENbHAs TeMa
JUCLUIUIMHBI, pa3liell, 4acThb paszaena u T.1.;

- o BUAY 00pa30BaTeIbHOTO MPOLEcca, B KOTOPOM NMPHMEHSIETCs ONpeelieHHbIH yueOHbIld pecypc:
JIeKIMK, HEe0OXomuMoe y4yeOHO-METOAMYECKOE CONMPOBOXKACHHE Ui AWCTAHLMOHHOIO OOYyUYCHHS WIN
CUCTEMHI e-learning u T.11.;

- M0 XapakTepy Mpe3eHTaluu HHPOpMalMU: MYJIBTUMEIUHHBIA TPOAYKT, SJIEKTPOHHBIH aHaior
MeYaTHOTO Y4eOHOTO U3/1aHusl, ClielnallbHas yueOHasi mporpaMmma 1 T.1.;

- 110 CTETICHH MHTEPAKTUBHOCTHU: aKTUBHBIE, ONMCATENbHBIC, CMEIIaHHBIE U T.1.

ITpu pazpabotke nnppoBEIX 00pa30BaTEIBLHBIX PECYPCOB HEOOXOAMMO BBIACPKUBATH ONpPEACICHHBIC
TpeOOBaHMs, CyTb KOTOPBIX CBOAUTCS K S(PQPEKTHBHOCTH M KaueCTBy KOHEYHOTO MPOAYKTa ISt
OoJsiee YCHEIIHOTO OCBOCHHsI Y4eOHOro Marepuana CTyAeHTaMH. MOXHO BBIACTIHTH AMJAKTUYECKHE,
OpraHU3alMOHHBIC U TEXHUYECKUE TpeOoBaHMs B pa3paboTke Hu(poBEIX 00pa30BaTEIbHBIX PECYPCOB:

1. Anngaktuueckue TpeOOBaHUS:

- HaJM4yhe MEAarorn4yecKkoll LeecooOpa3sHOCTH HCIOJIb30BaHUA LU(PPOBOrO pecypca B y4eOHOM
IpolLIecCe;

- OIpeesiCHHAs CTENEHb HAyYHOCTH COAEpKaHMs LHU(PPOBOTO pecypca, T.e. HAIMYME JOCTOBEPHBIX
HayYHBIX CBEJICHUN, OOBEKTUBHBIX HAyYHBIX (DaKTOB;

- OTKPBITOCTh, JAOCTYIHOCTbH MPEACTABIECHHOTO HU(PPOBOTO 00Pa30BaTEILHOIO pecypca MOCPEACTBOM
MH()OPMAIIMOHHO-KOMMYHHUKanoHHBIX TexHonorui (MKT) nmo Bcem ypoBHsiM 0Opa3oBanus (OakajgaBpHar,
MarucTparypa, J0KTOpaHTypa);

- TIOBBIICHHE YPOBHS WHPOPMAIMOHHOM EMKOCTH OOyYeHHsI MOCPEICTBOM HCIIOIb30BaHUS
aNbTEPHATUBHBIX HCTOYHUKOB, a TAK)KE paclpeaesieHus U CTPYKTYpUpOBaHus y4eOHOH nH(pOpMaLu;

- OCYILECTBJICHHE BO3MOXHOCTH MHIUBHUIyadH3aluy 0OydEeHHUSI B paMKax KOJJIEKTHBHOTO OOy4YeHHS,
T.€. BO3MOXXHOCTH BBIOOpA CTYACHTaMU MHIAMBHIYAIbHBIX IIyTH, YPOBHS CIOKHOCTH, peXrUMa paboThl,
KOTOPbIC YUYHUTBHIBAIOT MHIAMBHIYAIbHBIE NMCUXO(MHU3NOIOTHIECKIE, HHTEIICKTyalbHble, MOTUBALIMOHHBIE
0COOEHHOCTH 00YYaIOLTHXCS;

- OCYUIECTBJICHHE BO3MOXKHOCTH COUETAHUSI TPYINIOBBIX W HHIUBHIYaJdbHBIX (hopM OOyueHHs B
3aBHCHUMOCTH OT €T0 LeJiei, 3a/1a4, coAepKaHusl U METOJ0JIOTHH;

- pa3BUTHE KOMMYHHKAaTHBHBIX CIIOCOOHOCTEH CTyIEHTa B paMKax COBMECTHOH y4eOHOH, Hay4yHO-
MCCIIeIOBATEIbCKON AEATENBHOCTH.

2. Opranu3zaoHHbIe TPEOOBAHMS:

- IOJTHOE COOTBETCTBHE COZICPKaHMs y4eOHOTr0 MaTepraia AMCHUIIIMHBI 00pa30BaTesIbHBIM CTaHAAPTaM
CIELUAIBHOCTH;

- BO3MOXKHOCTH 0O€CIeUeHUs] KOMIUIEKCHOCTH M MHOTO(QYHKIMOHAIBHOCTH wHcnonb3oBanus WMKT
B 00y4yeHHH (Ha JICKIHMOHHBIX, CEMHHAPCKUX, MPAKTUYECKHUX, JTaOOPaTOPHBIX 3aHATHSIX, B CAMOCTOS-
TeJIbHOU paboTe CTy/IeHTa, B HAYYHO-HUCCIIEI0BATENBCKOM U BHEYUEOHOH ACATEILHOCTH), a TAKIKE B CAMOM
yIpaBieHHH 00pa30BaTeIbHBIM MTPOLIECCOM;

- IOBBIILICHNE YPOBHS a1aITUBHOCTHU LIM(POBOr0 00pa30BaTeIbHOTO pecypea, BO3MOKHOCTD BKITIOUEHUS
B HETO ONpEJICICHHBIX N3MEHEHUH U JOTTOJTHEHUH IPH M3MEHEHNH 00pa30BaTeIbHOTO CTaHIapTa, YIeOHbBIX
TUIaHOB;

- oOecreyeHrne OIPEACICHHOTO ACTETHYECKOTO BOCHPHUATHS W odopmiieHHS LUPPOBOTo
00pa3oBaTeIbHOTO pecypca, BBIPAKEHHOTO B YIOPAJOYEHHOCTH W BBIPA3UTENBHOCTH BHU3YAJIBHBIX U
3BYKOBBIX JIEMEHTOB PeCypca;
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- CO3/1aHNE COOCTBEHHBIX METOIMYECKUX PEKOMEH AT JIst pa0O0ThI ¢ IU(POBBIME 00pa30BaTEIBHBIMHU
pecypcamu;

- YMCHBIICHHE BPEMCHHBIX 3arparT MO OpPraHW3allMM Y4YeOHOW, HayYHO-HCCIIEO0BATEIbCKOH |
BOCITUTATEIPHOW pabOTBI Kak caMUM pa3paboTImkoM (TIperomaBaTeieM), TaK H  YIPABIISIOIINM
00pa3oBaTeNbHBIM MTPOIIECCOM B By3e, Ha (hakympreTe wiu Kadenpe.

3. Texanueckue TpeOOBAHMS:

- obecrieueHue ycTonInBoi paboThl M(PPOBOro 00pa3zoBaTEILHOTO Pecypca;

- 3aIIMTa OT HECAaHKIIMOHMPOBAaHHBIX ICHCTBUI KaK CO CTOPOHBI MOJIb30BATENS AIIEKTPOHHOTO pecypcea,
TaK 1 C YUCTOM BHCIIHETO BO3I[CI>1CTBI/I$[ HWHTCPHET-CCTH,

- TOCTaTOYHAsI CKOPOCTh 00paboTkM ydeOHOW mHpOpMariu (HarpuMep, TIPHU BBITIOTHEHHUH TECTOBBIX
3a/laHui WM TA0OPaTOPHBIX 3a/1a4);

- BOBMOYKHOCTB CETEBBIX CIIOCOOOB pabOThI C U(POBBIM 00Pa30BATEIBHBIM PECYPCOM;

- IPOCTOTa UHCTAUISIINY (yCTaHOBKH) IM(POBOTO 00pa3oBaTeIbLHOTO Pecypca;

- HaJIM4Me COOTBETCTBHSI OCHOBBI pECypca COBPEMEHHBIM orepaoHHbM cuctemam (Windows 7, 8,
10 u T.11.).

ITo muenuro AxmertoBoit A.I, B COBpeMEHHOM By3€ JIOJPKHA IMIPUCYTCTBOBATH pPa3BUTAs SJIEKTPOHHAS
oOpa3zoBarenbHasi cpena, KoTopas 00ecredrnBaeT BO3MOKHOCTh Pa3paObOTKH WHHOBAIMOHHBIX METO/IOB
o0yueHwst, 0a3MPOBAHHBIX HA TIOCTOSHHOM B3aWMOJICHCTBUY KaK IPEToaBaTeliell Co CTyJIeHTaMt, TaK U
CTYIIEHTOB MKy co00ii. JlanHast paboTa J0JKHA 00€CIIeYrBaThCS CIICIIUATBHBIME TPHEMaMU TIOCTPOCHUS
y4eOHO-METOTUUECKOTO KOMITIEKCa TUCHUIUINHBI, dQ(EeKTUBHBIME (POpMaMH KOHTPOJS M Pa3IMIHBIMH
MeToJaMu KOMMyHUKanui [6, 351 ctp.].

Nurepecna nosunusi Boittouua M.K., koTopas cBOAUTCS K TOMY, YTO CaMm ajrOPUTM CO3JaHHUS
AIIEKTPOHHBIX Y4eOHBIX KYPCOB JOJDKEH OCHOBBIBATHCS HAa HECKONBKHX B PAaBHOHW CTENEHHW BaXKHBIX U
HEOOXOMMBIX COCTaBJISIOIINX:

1. BeiOop u pa3paborka yueOHOro MaTepuaia 1o AUCIUTUTHHE UM KOHTEHTA Kypca ISl [IPEICTaBICHUS
€ro B DJIEKTPOHHOM (LIU(PPOBOM) BUJIE;

2. Onpenenenne caMOi MOJIEIH JIEKTPOHHOT0 y4eOHOT0 Kypca C yUeTOM COBOKYITHOCTH TUAAKTHYECKUX
¥ METOJIMYECKUX MPHUHIIUIIOB €T0 TIOCTPOCHUS;

3. Bribop crnennasbHOTO WHCTPYMEHTApHs, MOCPEICTBOM KOTOPOTO OyIeT cozfaBaThes HU(POBOI
(3MeKTPOHHBIN ) KOHTEHT;

4. Bp16op miathopMbl IS yIAICHHOTO pa3MEIICHUsT KOHTEHTA,

5. OcBoeHre HOBBIX TUMOB B3auMonericteus [7, 140 ctp.].

BouiBoabl. Takum 00pa3zom, MOKHO CIENIaTh BEIBOJI, YTO IPUMEHEHHE COBPEMEHHBIX HH(POPMAIIMOHHBIX
texnonoruit (LIOPoB) B mporecce mnpemomaBaHusl IOPUAUYECKUX AUCHUIUINH TIO3BOJIMT HE TOJBKO
obecreunTh 00pa30BaTENbHBIA TPOIECC, HO M BBIIBUTH HEKOTOPHIE MPEHMYINECTBA MOAO00HBIX (HopMm
OpraHM3anuy yuyeOHoro mporecca. K Takum npeumyniecTBaM MOXXHO OTHECTH:

Buenpsiercss HoBast (popMa OpraHu3alMu CaMOCTOSTEIBHONH pa0OThI CTYIEHTOB, OCHOBaHHAs Ha
WHJIMBH]TyaJIbHBIX 0COOEHHOCTAX 00yUaroIINXCs;

[NoBbIaeTcss MHTEHCHBHOCTDH Y4eOHOTO MpoIiecca;

IToBeImmaercs MOTHBAIUA CTYACHTOB K MM03HAaBaTEIHHOMI JACATCIIBHOCTH,

OTKpBITOCTh W JIOCTYITHOCTh Y4YeOHBIX MarepualioB Ha OJJIEKTPOHHBIX HOCHTENSNX, MPOCTOTa WX
WCTIOJIh30BAHUS;

Hannume BO3MOXHOCTH Yy CTYISHTOB CaMOKOHTPOJSl CTENCHH YCBOCHHUS Y4eOHOro Mmarepuala
(TecTupoBaHue, peICHUE 3a/a4).
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3an Oinim Gepyinjeri aKnapaTThIK TeXHOJIOTHAIAPABIH POJIi

Annoranusi. Ockl Makaiaia FajbIMIapblH, MaMaH-NPAKTUKTEPIIH SPTYPil KO3KapacTapblH cajblcTapMalibl
Tajmaysl HeTi3iHae 3aH OUTiM OepyiHIEri aKMapaTThIK TEXHOJIOTHSUIAPIBIH peji TangaHyga. Makaia aBTOPBI
OonamakTa apHaibl BUPTYaJibl OpTaJarbl JIEKTPOHABI OKBITY/IBIH WHHOBAMSJIBIK MYMKIHAIKTEpl Ka3aKCTaHIbIK
Oinim OepyaiH THIMALTITT MEH carachl e9yip apTThipa anaisl. Makanaia oKy MaTepHaiiapbl CaHAbIK (JIEKTPOHIbI)
MIIIHIC YCHIHBUIATHIH aKIapaTThIK KOpIapAbl OiTiM Oepy yaepiciHie maiiiaaanyFa Kol KeHUT OemiHyne. ABTOPABIH
HiKIpiHIIEe, K00 OKUIAEPiHIH aKMapaTThIK >KOHE KOMMYHHKALMSUIBIK TEXHOJIOTHsUIApAbl MEHIepyi, COHBIMEH
KaTap OKy-oJiCTeMEeJIiK KaMTachl3 eTy/l jkacay YLIIH CaHIBIK OuUTiM Oepy KOpJapblH op JXepje MaiijanaHy 3aH
Oinmim OepyiHiH camachblH appThIpyFa MYMKIHAIK Oepeni. AKMapaTThIK TEXHOJOTHSUIApAbI KY3BIPETTI Maijganany
CTYAEHTTEPAIH IIbIFapMaIIbUIBIK MYAJECIH KaJIBINTACTHIPYFa JICTeH IeJarorMKaJIbIK 9CEPIIiriH apTThIPabl, OJIapbIH
FBUIBIMH MOJICHHETIHIH Ol NEHIeHiH KaJbINTACTHIPabl. FhUIBIMU JKYMBIC OONIAIIAK 3aHTepiepli dalbIHIAy
Ke3iHze caHAbIK OuTiM Oepy KopJiapblH MaijanaHy Macesesnepi OOMBIHIIA OTAaH/BIK YKOHE IIETENIK aBTOPIapIbIH
FBUIBIMU 3€pTTEYJIepi Heri3inae ska3putran. CoOHbIHAA aBTOp OYTiHTI TaHIa OltiM Oepy yliepiciHe JIEKTPOHABI Kopiiap
OHIMJIEpiH jkacay MEH €HT13y Ke3iH/e CTaHaapTTap xyheci 6ap canublk Outim Oepy Kopnapsis (CBBK) maiinananyasig
JIUTaKTUKAIBIK MYMKIHIIKTEPIH alIaThiH OipbIHFa JKOJ Kacay KaKETTLUIIr 0ap JIereH KOPBIThIHIBIFA KEJIC/].

Tyiiin ce3aep. binim Gepy, xxyiie, CaHIBIK STIEKTPOHIBI KOP, aKIapaTThIK OpTa, FBUIBIM, OL1iM Oepy CTaHAapTTapHl,
JICKTPOH/IBI MIIlliH, BUPTYAJIbl OPTA, MHTEPHET, KAIIBIKTHIK TEXHOJIOTHSL.

A.S. Akhmetov
Pavlodar Pedagogical State University, Pavlodar, Kazakhstan

The role of information technology in legal education

Abstract. In this article, based on a comparative analysis of the different approaches of scientists and practitioners,
the role of information technology in legal education is analyzed. The author of the article emphasizes that new
innovative e-learning capabilities in a specialized virtual environment in the future can significantly improve the
efficiency and quality of Kazakhstan’s education. Much attention is paid in the article to the use in the educational
process of information resources, in which educational material can be presented in digital (electronic) format. In
the opinion of the author, the development of information and communication technologies by university teachers,
as well as the widespread use of digital educational resources to create teaching and methodological support will
improve the quality of legal education. Competent use of information technology increases the pedagogical impact
on the formation of the creative potential of students, forms a certain level of scientific culture. The scientific work
is written on the basis of scientific research of domestic and foreign authors on the application of digital educational
resources in the preparation of future lawyers. In conclusion, the author comes to the conclusion that today there
is a need to create a unified approach that reveals the didactic possibilities of using digital educational resources
(DERSs) containing a system of standards in the creation and implementation of electronic resources products in the
educational process.

Key words. Education, system, digital electronic resource, information environment, science, education standards,
electronic format, virtual environment, internet, remote technology.
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IIporuBoaeiicTBHe KHOEPOYIIHHTY HecoBepIeHHOJIeTHUX B Poccniickoii @enepanum,
Pecnybauke Kazaxcran u CIIA

AnHoTanusi. B Hacrosimiee BpeMs MHPOBOE COOOIIECTBO CTOJNIKHYJIOCh C CEpPhe3HOM MpoOIIeMoid
BO3pACTaHMs HEraTUBHOIO BO3JCHCTBUS HA TICHXUKY HECOBEPIICHHOJCTHUX IOCPEACTBOM HH(MOPMAIIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX CETEH, Y4TO OOYCIIOBIMBACT HEOOXOMUMOCTh 0OJiee KaYeCTBEHHOI'O KOHCTPYHPOBAHUS
MIPABOBBIX HOPM, CIOCOOHBIX 3(PPEKTHBHO 3alUTUTh WHPOPMAIMOHHYIO OC30MAaCHOCTh HECOBEPIICHHOJICTHHX.
KubepOyyumuHr - HOBasi cephE3Hasi mpobsieMa JUisi HpaBCTBCHHOTO, IICUXOJIOTMYECKOIO Pa3BUTHS JeTeil. MHorue
rocynapcTBa MUpPa MPHUHSIIM CICHUATBHBIC 3aKOHBI UM BHEAPHIN MPOQUIAKTUYCCKUAE MPOrPaMMBbI, TPU3BAHHBIC
JICHCTBEHHO MPOTHBOCTOSATh KHOepOy/umHTy. Pabora 0Oasupyercs Ha aHajiW3e pa3IMYHBIX TEMATHUCCKUX
WCCIICIOBAHUHN, CTATHCTHUUYCCKUAX HCCICAOBaHUN, cymneOHbIX aen u crareit CMU nmns moHMMaHUs TPOOIEMBI
KHOCpOYJUTMHra W TOWCKA JICHCTBEHHBIX MeEp MPOTHBOACUCTBUS eMmy. Oco0oe BHHUMAHHE YACISICTCS HOBOMY
noJiokutesabHoMy onbITy CoennHenHbx [IITaToB AMEpUKH U paccMaTpUBAETCS BOZMOKHOCTh €r0 UMIIEMEHTAIUH
B IIpaBOBBIE cucTeMbl Poccuiickoit denepannu u Kazaxcrana.

KiarwueBbie cioBa. KubepOysutunr, Oymmunr, MuaTepHeT, npenorspaineHue, uccienopanue, CIIA, Poccwus,
Kazaxcran

DOI: https://doi.org/10.32523/2616-6844-2018-124-3-39-46

HNudopmanmonnoe obmectBo B Coenunennbix llltatax Awmepuku, Poccuiickoit ®epeparnuu u
Kazaxcrane MOCTOSHHO M aKTUBHO COBEPIICHCTBYETCS, OHO MpH3BaHO obOecrieunTh 3(dekTruBHOES
B3aMMO/IelicTBUEe OW3Heca, HaydyHO-00pa30BaTeIbHOrO COOOIIEeCTBa, rocyaapcTBa u rpaxaa. [Ipu stom
0COOBIH aKIICHT JIeJIaeTCs Ha CBOOO,Ty B3aUMOJICHCTBHUSI, B TOM YHCIIE U MEXITHYHOCTHOTO. C TOBCEMECTHBIM,
OypHBIM, IPAKTUYECKU HE KOHTPOJIUPYEMbIM pa3ButueM ceTu «MHTepHeT» naHHas cB00O/a MOBJICKIIA
3a c00Ol Takoe HEraTMBHOE MOCNEJACTBHE Kak KuOepOy/uiHT. CTaTHUCTHUKA MTOKAa3bIBACT, YTO MHTCPHET-
TpaBJIs HAUMHAET HAHOCUTH BCE OOMBIINI BPE/] IETSAM M MOJPOCTKAM MPAKTHUECKH BCeX cTpaH mupa [1].

BymnuHr, T.e. arpeccMBHOE TpecieIOBaHWE OJHOTO W3 UICHOB KOJUIGKTHBA (4alie B cpele
HECOBEPIICHHOJIETHUX) CO CTOPOHBI OCTAJIBHBIX €r0 WIECHOB (€ro 4acTH), KaK sBJICHHE, JIABHO U3BECTHO
ncuxojioraMm. Te ke ACSHUS, HO C HCIOJb30BAaHHEM COBPEMEHHBIX HH(OPMAIMOHHBIX TEXHOJIOTHIA,
UMEHYIOIUECS] CeroHsI «KHOepOyITMHIOM», CIIENald JaHHYH mpolsieMy eile 0ojee HEyJIOBUMOW U
TPYJIHOONpPEACTUMON Ha mpakThke. KubepOy UMHT mpearnoiaraeT MCIojb30BaHUEe HMH()OPMAIMOHHBIX
U KOMMYHHUKAIlMOHHBIX TEXHOJIOTMH, TaKMX KaK »JJCKTPOHHAS I[10YTa, TEKCTOBbIC COOOIICHUS
coToBOro Tene)oHa, OOMEH MIHOBEHHBIMH COOOIICHUSMH, coluaibHble ceTH. CyIIECTBYIOT TaKKe
JIUCKPEIUTUPYIOIINE TIEPCOHATbHBIC BEO-CAalThl M JIUCKPEAUTUPYIONINE OHJIANH-CAHTBI IJIs JIMYHOTO
orpoca, Ui MOAJEPKKHA MPETHAMEPEHHOT0, TMOBTOPSIONICTOCS M BPaXJICOHOTO MOBEACHUS YCIIOBEKa
win rpynmbl. OHU HANPSMYIO MPEIHA3HAYCHBI JJII HAHECEHHSI TICXOJOTHYECKOr0, MOPAIIBHOTO Bpejia
JIPYTHM, B TOM YHCJIE HECOBEPIIICHHOJICTHUM.

B Poccun kubepOyivHT omnpenensieTcss Kak HaOuparomias 000poThl (hopMa TpaBiH, IPU KOTOPOH
UCTIOJB3YIOTCSI BO3MOXKHOCTU ceTu «HTepHeT» I arpecCMBHOIO IMpeciie/oBaHus uenoBeka [2]. B
Pecriyonuke Kazaxcran kuOepyJUIMHT He MPU3HACTCS KPUMHHAIBHBIM SBICHHEM, HO, TEM HE MCHEe,
JICKJIApUPYETCsl, YTO €CIU €ro MPOSBICHHUS HE OyJyT CBOEBPEMEHHO IPECEUCHBI, TO JIAHHOE SIBJICHHE
MMeeT TCHACHIIMIO CTAHOBHUTHCS BCe OoJiee omacHbIM IS oOIecTBal3].

Jlo HacToSIIEro BpeMEHU PsiJi CHCIHATUCTOB CYMTAET, YTO KHOEpOYJUIMHT BO3MOXKEH TOJBKO CpelIu
JISTEH U MOAPOCTKOB, IIOATOMY 0CO00€ BHUMAHUE CIEAYET yACIATh pPa3padoTKe 3allUTHBIX MEXaHU3MOB C
LEJIBI0 OTPAHUYUTH peOcHKa OT TpaBiu [4]. OQHAKO 3TO HE MOXKET COMPOBOKAATHCS MPABOBBIMU MEPAMH,
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TaK Kak yalle BCero KHOepOYJIJIMHIOM 3aHMMAIOTCSl POBECHHUKH HECOBEPILIEHHOJIETHHX, 3a4acTyi0 He
JOCTHTIINE BO3pacTa IOPHINYECKONW OTBETCTBEHHOCTH, W PELICHHE MPOOJIeMbl HHTEPHET-TPABIH JeTel
OTZAaeTCsl Ha OTKYTI MeJaroraM M ICUXojoraM. 3HauuTeJIbHOE BHUMAaHUE aBTOPOB YIENsETCs pa3paboTke
TEOPHHU TIOBCEIHEBHOM AESTEIBHOCTH peOeHKa B KHOEPIPOCTpaHCTBe [5].

ITo3BonmM cebe ¢ HUMU He COTTIaCUTHCSI M BBIABUHYTH TE3HC O TOM, YTO HEOOXOANMO COBEPILICHCTBOBATh
3aKOHOJATENbCTBO, YCHUIIMBATh PBIYard BO3ACHCTBHS Ha CPey BUPTYaIbHOTO OOLIEHUS C LENBIO 3aIlIUThI
HECOBEPIIEHHOJETHUX OT WHTEpHET-TpeciefoBaHuil. Mbl MONHOCTBIO pasfensieM TO4YKy 3peHus B.
PoroBa, uto B Hacrosiliee BpeMs Ha3pesia HEOOXOOMMOCTb OOpOThCS B ceTH «VIHTepHEeT» He TOJBKO ¢
NPOTHBOIPABHBIM, HO U C TAPa3UTUYECKUM KOHTEHTOM [6].

MBI BBIHY>KJICHBI KOHCTaTUPOBAaTh, uTo Poccus n Kazaxcran He mMeroT chOpMHUPOBAHHOM COOCTBEHHOM
npaBoBOH 0a3bl Mo 60prOe ¢ KHOEPOYIIMHTOM, KPOME TOTO cUcTeMa NPO(HUIAKTUKN AAHHOTO SIBJICHUS B
HAIlUX TOCYAAapCTBaX HAaXOAUTCS B CTaAWU (OpPMUpPOBaHMSA. MHPOBOI OMBIT MOKA3BIBAET, YTO CUCTEMA
NPOTHUBOJEHCTBUSL KHOEpOYIIIMHTY Havana ¢opmupoBaThesa yxke 10 mer Tomy Hazan. MHOrue cTpaHbl
JOOHMIIMCH B ATOM 3HAYMTEIbHBIX YCIIEXOB U MTOKAa3aTeIbHBIM MOXKET ObITh onblT CoenuHeHHbIX [lTaToB
AMepHKH.

OpHa W3 OCHOBHBIX 3a/1a4 3aKJIIOYAeTCs B TOM, YTOObI KOHLENTYaJU3HUpOBAaTh W JaTh JETalbHOE
omnpeneneHne MOHATUs «kuoepOyuHr» [7]. B CLLA sTa npobnema moiyyusia 4acTUYHOE pa3pelleHue,
KJIacCH4ecKuil «OymmuHr» ompenensercs LlenTpamu mo KoHTpoio M mpoduiakTuke 3adoneBaHH
(anrn. Centers for Disease Control and Prevention, CDC), ¢enepanbHbIM areHTCTBOM MHHHUCTEPCTBA
3npaBooxpanenusi CLLA, kak «i00oe HexenaTelIbHOe arpecCUBHOE MOBECHNUE MOJIOACKH MU TPYIIIBI
MOJIOABIX JIOJIEH, KOTOpbIE HE SIBISIOTCS OpaThsIMM M CECTpaMU WJIM JCHCTBYIOIIMMH HapTHEpaMu
3HaKOMCTB, KOTOpPBIE CBSI3aHBI C HAOJII0JaeMbIM MJIM BOCIPUHUMAEMBIM TUCOAIAHCOM, BIACTH KOTOPBIN
MIOBTOPSIETCSl HECKOJIBKO Pa3 WM, CKopee Bcero, moropurcs» [8]. JanHoe ompenenenne oduuuaabHO
NEPEeHOCUTCSL M Ha KUOEpOYyJUIMHT, OIHAKO MHOTHE MCCIIEAOBATEId OTMEYAloT, YTO H3-32 0COOCHHOCTEH
BUPTYaJIbHOW Cpelbl, OHO HE MMEET YETKOCTH KOHIIENTYaJbHOIO ONpPENEIECHUs, TOITOMY CYIIECTBYET
Pl JOKTPUHAIBHBIX ONpEAeIeHUN KHOepOyIUTMHra, BO MHOTME M3 KOTOPBIX HE BOLUIM KOMIIOHEHTBI
TPaJULIMOHHOTO U3/I€BaTEIbCTBA.

Hanpumep, Takoe onpezneneHne Kak «IOBTOpeHUE» B ceTH «IHTepHET»» He MMeEET NMPaKTUYECKOTro
CMBICTIA, T.K. pECYPC IMOCTOSHHO JOCTYIIEH JJIsl HEOIPEeeIeHHOro Kpyra jui [9].

BCIUA 6putanpeiupuHsTacepbE3Has MONbITKa0rPaIUThACTEHOTBPEIOHOCHOTO MHTEPHET-BO3ACHCTBHS
nyrem npuHsaTHa 3akoHa «O mnpucroiiHoctn kKoMMyHukammin» («TheCommunicationsDecencyAct
(CDA)») — eme 1 despanst 1996 r., xotopsiii yxxe 8 ¢espans Obi1 noanucan IIpesunentom CLIA b.
KimaTOHOM. YKa3aHHBIM 3aKOHOM YCTaHaBJIMBAJIach YTOJOBHAs OTBETCTBEHHOCTBH 33 PaclpOCTpaHEHHE
CHENPWIMYHOTO WM HENPUCTOMHOIO» MaTepHaja, COACPIKAIICro M300pakeHHs JHI MoJoxe 18 et
Janneiii 3akon Obl1 mepBoii mombiTkoi B uctopuu CIHIA yperynmupoBaTh OTHOLICHHS, CBSI3aHHBIE C
pacrpoctpanenueM nopHorpaguu B cetu «MuTepHer». Ongnako B ToM ke 1996 rogy BepxoBHblil cyn
CIIIA n3nan onpenesneHue, 3apeTUBIIEe BCTYIUIEHHE 3TOTO 3aKOHA B CUITY, a B MtoHe 1997 . BepxoBHbIi
Cyn CHIA oTMeHWJ yKa3aHHBIN 3aKOH Ha TOM OCHOBaHWH, YTO OH MpoTHUBOpeduT IlepBoil mompaske k
Koncrutynun CIIA.

Ocobennoctu mpaBoBoii cuctembl CLIIA cBsi3aHbI ¢ TEM, YTO MEPBOCTENIEHHOE 3HAYCHUE MPHIACTCS
NpOoQHIAKTHKE BPEJHOTO HH(POPMALIMOHHOTO BO3JICHCTBHUS Ha ICTEH.

20 centsiOps 2018 roma newictByrommii [Ipesuaent CILIA JI. Tpamm yTBepAwui HOBYH) CTpATETHIO
CIIA B cdepe knbepbe30macHOCTH, OJHAKO B HEH CAMOCTOSITENIBHO HE BBIIEICHBI OCHOBBI 3aIIUTHI
neredd. VYkazano, uro CHIA OyayT ucmonb30oBaTh BCe BO3MOXKHOCTU T'OCYJApCTBEHHOW BIACTH ISt
TOTO, YTOOBI BBISIBUTH M MPOTHBOCTOSTH MIOTOKY MPOTHUBOIIPABHOTO VHTEPHET-BIUSHUSA, JECTPYKTHBHBIX
MHQOPMAMOHHBIX KaMmaHuid u jAe3uHpopmanuu. C Lenblo NPOTUBOJACHCTBOBATH M MPEIOTBPALIATH
UCIIOJIb30BaHuEe HUMPOBBIX MIaTGOPM Ui MAHUIYJIMPOBAHHUS W BIMSHHUA K A€y NPHUBICYCHBI Kak
rOCyJapCTBEHHBIC OPraHbl, TAK U PECYpChl HHOCTPAHHBIX MAapPTHEPOB AMEPHUKH, OPTaHU3alMK YaCTHOTO
CEKTOpa, akaJeMUUIECKHEe KPYTU U Tpaxkaanckoe odmectsa [10].

Ilomoxurtensno, uyro B CIIA cymectByer HamuoHanbHbBIM Mecsl] OCBEIOMIIEHHOCTH O
kunoepoezonacHoct (NCSAM). B okts16pe 2018 roga mecsin kubepOe3onacHOCTH MpoBoauIIcs B 15- pa3
B KaU€CTBE €KETOIHON MHULIMATUBBI 110 TIOBBILIEHUIO OCBEAOMIICHHOCTH O BaKHOCTH KHOEpOEe3011acCHOCTH.
NCSAM 2018 - 310 coBMecTHasi paboTa NPaBUTEIbCTBA, TPAKAAH W OpPraHU3ALMKA, YTOOBI KasKAbIHA
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aMepHKaHel pacroyarai pecypcaMu, HeoOXOAUMBIMY JIJIsI TIOBBIIIEHUS CBOEH Oe30macHOCTH mpu padbore
B cetu «IHTEpHET», OTHOBPEMEHHO yBEIMYHMBAasl 0€30IaCHOCTh HALUK BO BpEMsI KUOEpYTpo3.

MunuctepctBo BHyTpeHHeil OezomacHoctu CIIA (TheDepartmentofHomelandSecurity — DHS)
apisiercst peaepanbHbIM, HALMOHAIBHBIM OPraHOM, OCYIIECTBIIsIIOIIMM pykoBoacTBo NCSAM. DHS
Takke coBmecTHO BeieT NCSAM ¢ HanmonansHbiM AnbsiHcom KubepOe3omacHocTy.

B xome wmecauna xubepOesomacHoctn MuHuctepeTtBo oOpaszoBanus CIIA  ynomnomounBaet
oOpa3oBaTesbHbIC OPraHNU3allK Ha ATy AEATeNbHOCTh M HE MPEANUCHIBAET KOHKPETHBIC yueOHbIE TUIaHBI
WIN TulaHbl ypokoB. OnmHako s ymoOcTBa pasmemiaer Ha cBoeM caiire (https:/www2.ed.gov/free/
features/cybersecurity.html) B kauecTBe npumMepa pecypchl, KOTOpbIE POAUTEIN U NPENoAaBaTeId MOTYT
HaWTH MOJIE3HBIMH.

AHanu3upysl 3TH PECypchbl, Mbl CHENAIM BBIBOJ, YTO OCHOBHOE HAIpPaBJIEHHE 3alUTHl AETeH OT
MICUXO0JOTMYECKOTO BO3JCHCTBHSI — 9TO MPOTUBOJACHCTBIE MMEHHO KHOEPOYILIHHTY.

[TpumeuaTenbHO, YTO TPU BBISABICHHUH JIIOOOTO OHJIAWH-COOOLICHMS WM H300pa)XeHUs, KOTOpPOe
BO3/ICHCTBYET Ha peOEHKa W/WJIM 3aCTaBISIET €ro YyBCTBOBAThH YIPO3Y MM 00JIb, IPABUTEIBCTBOM JAETCS
OJTHO3HAYHAsi peKoMeHJauusi oOpamarscsi B noiuuuio. Cmyx6a momumuu B CIIIA opranuszoBana Ha
YPOBHE MYHHUIMIAIUTETOB, IPU 3TOM BCE COTPYAHHUKH HAJEJIEHBI MOJIHOMOYMSAMH M UMEIOT METOIUKH
npotuBoneiicTBust kubepOymunary. Ompoc B CILIA mokasan, 4To ABOE W3 MSTH JAETEH CTAIKUBAIOTCS
¢ «kubepOymiepamu» B cetd, modtoMmy Binactu CIHIA akTuBHO pa3paOaThIBaIOT 3aKOH MPOTHB TaK
Ha3bIBaeMbIX «KuOep3amup»[11].

ITomMumo «kubep3anup», Ha aMEPUKAHCKUX MPaBUTEIbCTBEHHBIX pecypcax NaeTcs XapaKTepUCTHKa
«MHTEPHET-XUIIHUKOB» - HECOBEPLICHHOJETHHX (MHOTAA B3POCIHBIX, MACKUPYIOLIUXCA MOJA JeTed U
BXOJSIIMX K HUM B JIOBEpHUE), KOTOPbIE B XO/I€ KOHTAKTOB OKa3bIBAlOT ICHUXOJOIMUECKOE BO3JEHCTBUE,
BOBJICKAs IeTEH B HEMOAICPKUBAEMYI0 3aKOHOM U MOPAJIBIO ICATENBHOCTD (MIPECTYITHOCTh, HOPHOTpaduio,
MPOCTUTYLINIO, HAPKOMAHHUIO U T.IL.).

IIpeuenentHoe npaBo u 3akoHoaarensctBo B CIIA mo npoTHBOAEHCTBHIO BO3JEHCTBUS Ha
HECOBEPIIEHHOJETHUX pa3BUBaercs, HO 1-4 nonpaska Koncrutynuu CHIA ¢ 1791 rona 3akpenuia npaBo
Ka)JI0T0 CBOOOJIHO BBICKa3bIBaTh CBOE€ MHEHHE, KaK CJIEACTBHE, JIt00asi OMBITKA OTPAaHUYUTh 3TH NpaBa
BCTPEYaeT CEPbe3HOE CONPOTUBICHUE OOIIECTBEHHOCTH U CYJCOHBIX HHCTAHIINH.

Hamu naiinen psn npeueaentos B CHIA, nanpumep, aeno «J.S. v. BethlehemAreaSchool» («/Ix.C.
npotuB Budneemckoii mkonen» 1998-2000 rr.), korga cTyAeHT ObLT UCKIIIOUEH M3 IIKOJIBI 32 CO3JaHHe
cTpaHullsl B cetu «MHTEpHET», KOTOpask coieprkaia yrpo3bl U YHUUMKUTENIbHbIE KOMMEHTAPUH B a/Ipec
YJICHOB aIMHHUCTPALMX IIKOJIbl. BepxoBHBIN cyn mrara [leHcnnbBaHHUS MOCTAHOBWII, YTO IIKOJNA ObLIa
npaBa, TaK KaK NpeHa3HaueHHas JUI HEOrPaHUYEHHOTO KpyTa JIMIT JIOXKHAs, KIIEeBETHUUECKas HH(opmanys
CHocoOCTBOBaJIa YMAJICHUIO aBTOPUTETA LIKOJbl. AHAJOTMYHBIN Cllydail MPOM30MIEN B CpeIHEH ILIKose
Komymbana B 1999 roxy.

YduTeIBas 3Ty U APYTYIO CyACOHYIO IPaKTHKY, denepanbHoe npaButenbctBo CILIA onpenennio, yto
HEOOXOMMO YCTaHOBUTH TPEOOBaHHS K TIOBEACHUIO YUEHUKOB BHE HIKOJIBI, B TOM YHCJIE TPUMEHUTEIHHO
K KHOepOYJUTMHTY. AJMUHHCTpALUSl HIKOJIBl MOXET MPEANPHHATH COOTBETCTBYIOIIUE MEPHI, €CIIU
pacmpocTpansiemMasi MHQOpMalMs SBHO HapyllaeT o0pa3oBaTelbHbIM MPOLECC WIM IPEICTaBISIET
WCTHHHYIO YIpo3y 0€30MacHOCTH JAeTel U COTPYIHUKOB.

YToOBI ONpeIeIUTh HAINYKE TAKOH YTPO3bI, CYJ JOJKEH OMPEACIUTh, TPEBUICI JIU PACIIPOCTPAHUTEIb
MHpOpPMaIMM, YTO OHA OyJeT HCTOJKOBaHA MoiydaTeseM Kak yrposa [12]. IIpaBo agmunHucTpanmii
rocynapcTBeHHBIX 1Kos CIIIA orpaHnunBaTh YYEHUKOB B PaclpoCTpaHEHHH MH(OPMALUU BHE IIKOJIBL,
OUYEHb aKTyaJIbHO U ICHCTBEHHO, 1, HA HAIll B3IJIsA, OyAeT noje3Ho Kak st Poccun, Tak u ans Kazaxcrana.

Ha yposne psina mratoB CLIA 3axoHOIATEIBHO MOCTABICHBI IPETPaabl TIOOOMY MCHXO0JIOTHIECKOMY
HacwiInio B ceTH «MHTepHeT». B KauecTBe mpuMepa MOKHO NMpHUBECTH IITAT MuccypH, Iae nocie Jena
Jlopu Jlpro ObL1 3MeHEH 3aKoH mTaTa «O IpecieoBaHuu» € TeM, YTOOBI IPEAOTBPATUTh BO3CHCTBUE B
ceTu. lpro 1 ee 104b CO3AAITH JIOKHYIO YUETHYIO 3allUCh B COLMANbHOM ceTn «MySpace» o1 ICEBIOHUMOM
«/xomn» 1 MCMOIB30BAIM 3TOT AKKAYHT ISl TOTO, YTOOBI BOMTH B KOHTAKT C KEPTBOM, 13-eTHelt Meran
Metiep, ¢ xoTopoit noub Jpio yumnacek B mkoie. [logpyxusmmcs ¢ Meiiep, 0OHU Hayaidu NOChUIATh €il
YHUYIDKUTEIbHBIC TocHanus. Meliep NpuHsIa 3T KOMMEHTapu# OJIM3KO K CepAlly ¥ MOKOHUYHUIIA KHU3Hb
caMOyOHICTBOM.

[TosTOMYy mpuHATBHIN 3aKOH WTaTa MHCCYpH B HACTOSIIEE BpPEeMs 3allpeliaeT MEepechUIKY JII00O0ro
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3JIEKTPOHHOTO COOOILEHHS, KOTOPOE «CO3HATENbHO IyraeT, HAMEKACT MM BBI3BIBACT SMOLIMOHANbHBIN
ctpece» [13].

Ha cerogusimnamii nens B CILIA ocranock auib yethipe mtata (I'aBakin, Muunran, MonTtana, FOxuas
JlakoTa), He UMEIOIINX 3aKOHA, HAIPaBJIEHHOI0 HA 3alUTy JUYHOCTH OT MOCTYIKOB, KOTOPBIE 33€BAIOT
WM YHUKAIOT YEJI0BEKa, CO3Aal0T HeOIaronpusTHy0 0OCTaHOBKY, BBI3BIBAIOT YYBCTBO CTHIIA HIIM ITYTalOT
(anrn. harassment - xapaccMeHT).

OpHako JeHb OTO JHS pPAcTeT KOJMYECTBO IITATOB, TJ€ HMPUHUMAIOTCS KOHKPETHBIE 3aKOHBHI,
HanpaBJICHHbIC Ha 3aIIUTY AETEH OT MCUXOJIOTHUECKOTO BIMSHUS MOCPEACTBOM CETeH KOMMYHUKAIMH (B
NEPBYIO Ouepeab OT KHOepOyINHTa).

Taxum 006pa3oM, Mbl MOYKEM KOHCTaTUPOBaTh, uTo B CLIA opunuaisHo npu3HaIy HaTMuue ITpooIeMbl
KnOepOyJUIMHTa ¥ MIPEANPUHSIIN CEPbe3HbIE 3aKOHOIATEeIbHbBIE MEPBI AJISl €€ PELICHHS.

ITo mepe pa3BuUTHA TEXHOJOTWH mepenaud MH(GOpPMALUU, MECTHhIE U (elepaibHble MPOrpamMMbl U
3aKOHBI 0 O00OprOE ¢ KHOEpOYIIIMHIOM MPOIOJDKAIOT pa3BUBAThCSA. MHOTHE MpOOIEeMbl, CBS3aHHBIE C
KHOepOyJUIMHIOM, PEHIAlOTCSl HA MECTax - B IIKOJaX W OOLIMHAX - MOCPEICTBOM BHEAPEHUS MPOLELYP
OrpaHUYEHHS MOCIEeICTBIH KHOepOyIIMHTa. YKa3aHHBIM HAMU MECSIUHUK KHOepOe30MacHOCTH HalpaBiieH
Ha TO, YTOOBI KXKJIBIH YEIOBEK, CBA3aHHBIHN C IEThbMH, HaIIpUMeED, B chepe uX 00pa3oBaHusl, BOCIIUTAHHUS,
COTPYAHUKH MPABOOXPAHUTEIBHBIX OPTaHOB H T. [., 3HAIW HOPMBI 3aKOHOB 00 OyJUIMHTE U XapaccMeHTe,
a TaKKe yMEeJH NMPOTUBOIEHCTBOBATh UM Ha MpakTHke [14].

B Poccun ananmm3 OTKpPBITBIX MICTOYHUKOB M CTATHCTUYECKHUX TAHHBIX ITOKA3bIBAET, UTO JETH 3a4aCTyIO
OECKOHTPOJIBHO MEPEHOCSAT CBOIO KHM3HD B BUPTYaJIbHYIO PEATbHOCTb, /1€ MOT'YT IIOABEPraThCs CEPhE3HBIM
pPHCKaM IONACTh O]l HETaTHBHOE BJIMSHUE OMACHBIX JIMI MM CTaTh JKEPTBOM KHOeprpecTymHUKOB. B
cpenneM B Poccun oxono 23% nerteit sIBISIOTCS )KepTBOW KHOepOy UIMHra OHJIAH WK oduIaiiH, TPy 5TOM
nsTasg 4acTh POCCUHCKUX JeTel moaBepraeTcs oOuaaM M YHWO)KEHHUSIM OO KaKAblid IeHb, aubo 1 - 2
pas3a B Hezento [15]. [Ipu atom, no oneHkam 3xcnepro komrnanuu CISCO, nanbosbinas OrnacHOCTh B
Omwkaiiiee BpeMs OyAeT HCXOANUTh U3 COLMANIBHBIX ceTeld [16].

Touno Tak xe, kak u B CILIA, B Poccuiickoit deneparuu He MperycMOTpEHa crielnanbHas yroJoBHO-
npaBoBasg WM aJAMUHUCTPAaTUBHAs OTBETCTBEHHOCThb 3a KHOepOyuMHT. WHCTHTYT XapaccMeHTa,
KOTOPBI MOKET 3alllUTUTh HECOBEPIIEHHOIETHETO OT TPABJIH, CBOMCTBEHHBIN aMEPUKAHCKOMY TIPaBy, B
POCCHUICKOM IpaBe HE BBIJIEJIEH, HO €CTh YTOJIOBHAsl OTBETCTBEHHOCTH 3a CJIEIYIOINE TPOTUBONPABHBIE
JiesTHUs: Ty OuKarusi HHGOpMAIMH, TOPOYaIel 4YecTh W JOCTOMHCTBO uenoBeka, (cT. 128.1 YK P®);
HE3aKOHHOE COOMpaHME WM PaclpOCTPaHEHUE CBEICHUN O YaCTHOW KHM3HU JIMLA, COCTABISIOIIUX €ro
JUYHYIO WM ceMelHyto TaiiHy (cT. 137 YK P®); yrposa yOuiicTBOM HJIM NPUYMHEHHE TSHKKOTO Bpeaa
310poBbIo (cT. 119 YK POD).

AJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a TaKUE MPOTHUBONPABHBIEC ESHHUS MOTYT OBITh TIOABEPTHYTHI
muna no cratee 5.61. KOAII 3a ockopOisieHHe, TO €CTh YHH)KEHHE YeCTH M JOCTOMHCTBA JPYroro JInIa,
BBIpOKEHHOE B HENPUINYHOU Gopme 1 1o ctathe 5.62. KOAII 3a nuckpuMuHanuio.

[TpoGenom cunraem ToT hakt, uto PenepanbHpiii 3ak0H 0T 27.07.2006 N 149-D3 «O06 undopmanmy,
MH(QOPMALIMOHHBIX TEXHOJIOTHSX M O 3alluTe HHQOpManuuW» HE NpeAyCMaTpUBACT BO3MOXKHOCTh
BHECTH B EJMHEBIN peecTp TOMEHHBIX UMEH, yKa3aTellel CTpaHul| caliToB B ceTH «IHTEpHET» U ceTeBBIX
a/IpecoB, MO3BOJISIONINX HACHTU(GHUIMPOBATH caiiThl B cetu «MHTepHET», comepxkamue MH(opManuio,
pacrpocTpaHenue kKotopoi B Poccuiickoit @enepanum 3amperieHo, W 3a0JI0KMpOBaTh KaKoOH-1100
pecypc, Ha KOTOPOM MPOUCXOJUT TPaBJsl HECOBEPIICHHONETHUX. TaKke HeT 0053aHHOCTH OpraHu3aTopa
pacripoctpanenusi nHpopmanuu B cetu «VHTepHET» NPOTHBOACHCTBOBATh KHOCPOYIIMHTY, JaXe eCin
€My CTaHOBHTCSI 00 3TOM HU3BECTHO.

ITonoxurensHo, uTo B Poccuiickoit @enepanuy MpeIpUHAT Psit PABOBBIX, OPraHU3ALMOHHBIX MEp 110
MPOTHBOICHCTBUIO ICUXOJIOTHYECKOMY BIMSHHIO Ha HecoBeplieHHoneTHUX. Tak B [Incbkme MuHoOpHaykn
Poccumn o1 17.06.2016 1. Ne 08-1180 «O npoBenennn Beepoccuiickoit akiuu, OCBSIILIEHHOH 0€30MacCHOCTH
IIKOJIBHUKOB B ceTH «lHTepHeT» yka3aHO Ha HEOOXOAMMOCTh NpoOBeAcHHs ypoka «lHTepHeT-
0e30macHOCTh Ul JIeTei», 1IeTbI0 KOTOPOTO Ha3BaHO «obecreyeHrne WHPOPMALUOHHOH Oe30MacHOCTU
HIKOJIBHUKOB IyTEM MPUBHUTHUS UM HABBIKOB OTBETCTBEHHOT'O M 0€30MaCHOr0 MOBEACHHUS B COBPEMEHHON
MH(POPMAIOHHO-TEICKOMMYHHKALIMOHHON Cpeie», a B KadecTBE OAHOM M3 3a1ad - oOydeHue neTeil
¥ TOJPOCTKOB NpaBHJaM OTBETCTBEHHOTO M OE€30MACHOTO MOJIb30BaHMA yciyramu cetu «MHTepHeT»
1 MOOHMJIBHOH (COTOBOM) CBSI3M, IPYTUMH 3JIEKTPOHHBIMHU CPEACTBAMH CBS3M M KOMMYHHUKAIMU, B TOM
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quciIe CrmocobaM 3amUThbl OT TPOTUBOIPABHBIX W HMHBIX OOIIECTBEHHO OMACHBIX IOCITaTeNIbCTB B
MHQOPMAIOHHO-TEIEKOMMYHHKALIMOHHBIX CETSIX, B YaCTHOCTH, OT TAaKUX CIOCOOOB Pa3pyLIUTEILHOTO
BO3/ICHCTBHS Ha TMCUXHUKY JeTeH, KaKk KMOepOyJIMHT (JKecToKoe oOpalleHue C JAEeTbMH B BHUPTYaJIbHON
cpelie) 1 kubepcyunu/ (JOBEeHUE IO CAMOYOHUICTBA IYTEM IICUXOJIOTHUSCKOTO HACHITHS).

IMpukaz MunoOpuayku Poccum ot 17.12.2010 . Ne 1897 «O6 yrBepxkaeHuu (eaepaibHOro
TOCY/IapCTBEHHOTO 00pa30BaTENbHOTO CTaHAApTa OCHOBHOTO OOIIero oO0pa3oBaHUS» COACPKHUT
TpeOoBaHMs MO (HOPMUPOBAHUIO KOMMYHHWKATHBHOW KOMITETEHTHOCTH B OOIIEHWUH W COTPYJHUYECTBE
CO CBEPCTHUKaMH, IETHMH CTAapIIETo U MJIJIIEr0 BO3pacTa, B3POCIBIMH B TPOIecCe 00pa30BaTEIbHOM,
0O0IIECTBEHHO MOJIE3HOM, y1eOHO-HCCIIeI0BATEIbCKOM, TBOPUECKOM U IPYTUX BUIOB I TEIbHOCTH, OJTHAKO
JAHHBINA CTaHJAPT HE HalpaBleH Ha (JOPMUPOBAHUE Y HECOBEPIICHHOIETHUX MEIMIHON IPaMOTHOCTH H
0e30macHOro MOBEICHUS B MH(POPMAITMOHHOHN Cpelie.

K coxanenwnro, ciemyeT KOHCTaTHPOBATh, YTO MPUOPUTETHBIN HAITMOHAIBHBINA MPoeKT «CoBpeMeHHast
g poBas oopasoBarenbHas cpea B Poccuiickoit deneparumy He yaemseT JOHKHOTO BHUMaHHUS BOIIPOCaM
oOecrniedeHust THPOPMAIIMOHHON 0€30MaCHOCTH JIETEH.

Baxno, uTo poccuiickie HHTEepHET-COO0IIeCTBa, 0OLUIECTBEHHbIE OpraHu3auuy, pykooaurean CMU
MBITAIOTCS BBIpabOTaTh €IUHBIE CTaHAAPTHI CBOCH paboThl Mo OOpHOE ¢ MPOTHBONPABHBIM KOHTCHTOM,
KknOepOyIuHTOM, T damalueil 1 THBIMU IPOTHBONPABHBIME JICHCTBHAMU B ceTH «HTepHET. O1HAKO
Takasg aKTHBHOCTH Yallle BCETO AKTHBH3MPYETCS WM B MOJUTHYECKUX IEJSAX, WIM B CIydasX, KOrnaa
MOCTIEICTBUST MH(POPMAIIMOHHOTO BO3ICHCTBUS Ha JIETEH NMEIOT OONIBINON OOIIIECTBEHHBIM PE30HAHC, KaK
3TO OBLIO B CIydae ¢ NevaabHO U3BECTHOU UTpor «CHHHN KUTY.

Mpl MOXKEM € COXKaJeHHEM KOHCTaTHpOBaTh, 4TO B Poccuu OTCyTCTBYeT OeHCTBEHHAs Mporpamma
rOCyJapCTBEHHON MOJICPKKY MHUIIUATUB IO CO3IaHHIO 0€30MacHO Ist ieTel cpeabl B cetu «MHTepHET
[17]. Ha mam B3risi1, HEOOX0JMMO TIPOBOANTH MH(QOPMAIIMOHHBIC KAMIIAHWH, 8J[PECOBAHHBIE POTUTEIISIM H
Pa3bACHSIONINE JINYHYIO OTBETCTBEHHOCTh B3POCIIOTO 32 HH()OPMAIIMOHHOE B3aUMO/ICHCTBUE €r0 PeOCHKA.
Opnako, HU B ammapare yrmosHoModeHHoro npu llpesunenre PO no npaBam pebeHka, HE B CTPYKType
MunucrepcTBa npocserieHus: Poccuiickoii @epepanyy HaMm HE yJaI0Ch 00HAPYKUTH MTOApa3AelICHIS WK
JIMILI, OTBETCTBEHHBIX 3a MMOCTPOeHKE 0€30MacHOi i AeTeil HHPOPMALIMOHHON CPEIbL.

C.B. Ko63eBa mpaBa, 4To coBpeMeHHas cuTyanusi B Poccuu CBHIETENIBCTBYET O TOM, YTO CHCTEMa
3alIUThl HECOBEPIICHHOJETHUX OT arpecCMBHOTO WHTEPHET-KOHTEHTa (YHKIMOHUpPYET, HO Tpelyer
MOCTOSTHHOTO yCOBepiIeHcTBOBaHUs [18].

AHanm3upysl CUTyalllio C MPOTHBOEHcTBHEM KuOepOymumHTYy B KazaxcraHe MBI MOXKEM CIeNaTh
BBIBO/I, YTO TIPOOJIEMBI, C KOTOPBIMHU CTOJIKHYJIMCH HAIlIA TOCY/JapCTBa BO MHOTOM CXOXH, OJTHaKo Poccust
BCTYIIHJIA HA [Ty Th 3aIIUTHl HECOBEPIIEHHOJIETHUX OT BPEIOHOCHOTO BIIMSIHUSI HEMHOTO PaHbIIIE ¥ IOCTUTIIA
OTIPENICIEHHOTO pe3yibTaTa. Y YUThIBasl TO, YTO HAIIH MTPABOBBIE CUCTEMbI BO MHOI'OM CXOH, B3aMMHBIN
OTIBIT TIOMOYKET MPEOJI0JIETh CYIIECTBYIONINE TPYTHOCTH.

[Momoxutensro, uto [locnanue ['maBei rocynaperBa Hapoay Kazaxcrana ot 10 staBapst 2018 romga «HoBbie
BO3MOJKHOCTH Pa3BUTHSA B YCJIOBUSAX YETBEPTOW MPOMBIIUICHHONW PEBOIIONMNY OMPEAETSeT BaKHBIM
WHCTPYMEHTOM pENICHUs JEBSATON 3a/]a4ui — POBEICHNE ITU(PPOBU3AIIMU TIPOIIECCOB B TOCYIaPCTBEHHBIX
OpraHax, KOTopast MyJbTHILTUKATUBHO YKPEIHT rapaHTHU KOHCTHTYIIHOHHBIX TIPaB M CBOOOJ JIMYHOCTH,
o0ecreynT BepXOBEHCTBO MPaBa M T'YMaHU3UPYeT MPaBOOXPAHUTEIBHYIO AesSTeNbHOCTD [19].

3akoHogarenbeTBO Pecyonuku Kazaxcran tpedyer, uToObl nHpOpMaILUs, pa3MelacMas Ha HHTEpHET-
pecypce WM B COIMANBHOM CEeTH, COOTBETCTBOBAJIA TPEOOBAHUAM JOCTOBEPHOCTH 1 COOITIOaIa 3aKOHHBIE
MpaBa ¥ MHTEPECH! (YM3MYECKUX U IOPUINIECKHX JHIl. KOMUTET rocyapcTBEHHOTO KOHTPOJIA B 001acTH
cBs3u, nH(popmaTuzauu PK u MunnctepcTBo nHpOpMannm u kommyHukanuid PK mpoBosT moctossHHbIH
MOHHTOPUHT UH()OPMAIMOHHOTO IMPOCTPAHCTBA, B TOM YHCJIE M T€X MaTEePHUajIOB, KOTOPbIE MyOIUKYIOTCS
B COIICETSIX, Ha MPEAMET X COOTBETCTBHSI TPEOOBAaHHUAM 3aKOHOAATEIHCTBA.

Hamu BrisiiieHa oomas juis Kazaxcrana u Poccun npobiiema, KoTopast 3aK/Ir04aeTcsi B HU3KOUM CETeBOM
TPaMOTHOCTH HECOBEpIIeHHOJETHHX. [lo HameMy MHEHHIO, P€OEHOK JODKEH OBITh MOATOTOBIEHHBIM K
CETEeBOMY B3aWMOJICHCTBHUIO B COOTBETCTBUH C BO3PACTHBIMUA KOMITETEHIIMSMH, U KIFOUEBas POJIb B ATOM
MIPUHAUICKHUT POJIUTEISAM B PaOOTHUKAM CUCTEMBI 00pa30BaHUS.

K pemennto npobiaeMbl ceTeBol 0e30MacHOCTH AETeH JOJKHBI aKTHBHO NMPHUBICKATHCS MEAAaroru u
TICHXOJIOTH, I0JKHA OBITH CPOPMUPOBaHA TEOPHS IIOBCETHEBHOM ESITEIBHOCTH JieTel B ceTH « HTepHeT».

K coxanennro, mo HEKOTOPHIM JaHHBIM, 58% Ka3axXxCTAHCKUX JAETEH CTAIKUBAJIUCh C TpaBICH B
CEeTH, HO HE BCE M3 HUX TOTOBBI UATH 33 MOMOIIBIO K poauTessiM. JleTu 00sTCs, 4YTO pOIUTENn TOWIYT
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MCKaTh BUHOBHBIX B ILIKOJTY, 3aIMINAsi CBOEro peOCHKa, Ha CaMOM JKe Jiene OOoJbllie UM Hy)KHa MMEHHO
pOIUTENbCKast TOAJICPIKKA.

AHanu3 WHHAIMATUB, 3aloXkeHHBIX B [ocymapctBeHHoii mnporpamme «Lludposoit Kazaxcran»
MOKAa3bIBaCT, YTO OCHOBHBIC HANPABJICHUS COBEPIIECHCTBOBAHMUS BceX chep 00pa3oBaHusl, aKTyaTH3alns
TUTOBBIX YUeOHBIX TUIAHOB M IPOTPaMM HampaBlieHbl HA OCBOCHHE KOMIIETEHIIMI B cepe UCTIONb30BaHHS
WH(POPMAITMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTUH, OJHAKO, TaK ke Kak W B P®, He mpemanonaras
(dopMupoBaHHS y 00yYaIOMIMXCS KOMIIETEHIIMI B 00J1aCTH O€30I1aCHOTO MOBECHUSI B HUHPOPMAIIHOHHOM
MPOCTPAHCTBE.

CrnietyeT pU3HATH CBOEBPEMEHHBIM TOT (hakT, yTo OT/Ien 10 60phOE ¢ MPOTUBONPABHBIM KOHTEHTOM
OIOJI «MuTtepuer Accounanus Kazaxcrana» npu nojaep:kke MuUHUCTEpCTBa KyJIbTYphl M HHQOpMaun
PecnyOnuku Kaszaxcran 3amycTui ropsiayio JIMHUIO MO Ooph0Oe ¢ KHOepOyJUITMHTOM, TAE€ MOXET OBbITh
OKa3aHa TOJJIEPXKKA KaK Ka3aXCTaHCKUM JIETSIM, Tak W ux pomxuteisMm. Kazaxcranckue CMU Tak ke
MOJJKITIOYMITUCH B TIPOIIECC TPOTHBOACHCTBUS KHOCPOYIUTHHTY.

Hcxons n3 MeHTanbHOCTH Hapoja B PK cnpaBemnme Te3uc, 4yTo yem OOJiblIe M3BECTHO NAHHBIX O
MpUYUHAX KUOEPOYJUTUHTa M O HEM caMOM, TeM 0oJjiee d3(PPEKTUBHBIMU CTAHOBSITCS MPO(UIAKTHUSCKUE
MPOrPaMMBIL.

Bce BhimenepevncicHHble TPOOJEMbI  JIOJDKHBI — CTaTh MPEIMETOM CaMOro IMPHCTAIBLHOTO
HAYYHOTO aHaJlM3a POCCHUICKHUX M Ka3aXCTAaHCKHX YYEHBIX C IENbI0 CO3JAaHUS CIEHHAIbHBIX HAay4HO-
UCCIIEIOBATEILCKUX U HWHCTUTYLUHUOHAIBHBIX CTPYKTYp, B 4UbH (YHKUUH OYAyT BXOAMTH pa3padoTKa
HOBOTO METOOJIOTUYECKOTO U MOHATUHHOTO amnmapara, GOpMHUPOBaHKWE OPraHU3allMOHHOTO MEXaHW3Ma
MIPOTUBOJICHCTBYSI KHOEPOYIUIHHTY.

[MpoTuBoneiicTBre KUOEPOYUTMHTY W 3alUTa HECOBEPUICHHOJETHUX OT MHTEPHET-yrpo3 - BaKHas
3ajaya JUIsi BCEX PAa3BUTHIX CTPaH MHpPa, OJHAKO MEXKIYHApOIHBIH, NMOBCEMECTHBIH, HE IOCTATOYHO
KOHTPOJIUPYEMBI TPAaBOOXPAHUTEIFHBIMA M WHBIMUA YIIOJIHOMOYCHHBIMH OpraHaMU XapakTep CeTH
«MHTEpHET» CO3IaI0T MMOKa HEMAJIO HEPEIICHHBIX IpodieM. M3ydeHune 3apy0ekHON TEOpHH U MIPAKTUKU
CHOCOOCTBYET Pa3BUTHIO HAIIMOHATIBHBIX MOJIENIEi OXpaHbl MH()OPMAIIMOHHBIX IPAB HECOBEPIICHHOICTHHX.
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JI.A. BykanepoBa, A.B. Ocrpoymko, M.b. MyparxanoBa, A.A. BykaJjiepos
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2Peceil edepayusicol Yrimemi socanvinoaswl Kapoicwt ynusepcumemi, Mackey, Pecetl
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Peceii ®epepanusaceinga, Kazakcran Pecnydiukacsinga skone Amepuka Kypama Iltarrapeinga koMeseTke
TOJIMAFaHIAPAbIH KN0ePKbIIMBICTBLIBIFbIMEH Kypecy

Annoranus. Kazipri ke3me omemMIik KOFaMIacThIKTa KOMENETKE TOIMaFaHIapAbIH IICHXUKACBIHA TEePIiC dCepiH
apTTHIPY AKIapaTTHIK XKOHE TEJIEKOMMYHHUKAIMSIIBIK JKEIIIEp apKbUIbl KUBIHABIKTAPFa Tal 00abl, Oy KOMEIeTKe
TOJIMaFaHIapIbIH aKMapaTTHIK KAayiNCi3AiriH THIM/I KOpFayFa MYMKIHAIK OepeTiH KYKBIKTHIK HOpMaJlap IbH CaIlaibl
KYPBUIBICHIH Tanan etesi. KubepOyyumHr GananapabiH MOPAJIbABIK, TICUHXOJOTHSUIIBIK IaMybl YIIIH jKaHa MaHbI3/IbI
Mocese 00kl TadbLIa/(bl. OJIEMHIH KOINTEereH enjiepl apHaibl 3anaap KaObuiian, KuoepOyUTMHIKEe THIMII Kapchl
TYpyFa OarbITTallFaH aljIbIH aily OarjapiaMaiapblH eHri3ai. JKymbicta opTypii MbIcajiap, CTaTHCTHKAJIBIK
3epTTEyJICp, COT ICiH )KOHE Me/Ha-MaKaJlanapIbl KHOSPKayYIICi3/IiK MpoOIeMachiH TYCIHYTE dKOHE OFaH KapChl OPEKET
eTy/iH THIMJII IIapajapblH aHblKTayFa HeriznenreH. Amepuka Kypama llItaTrapblHBIH XKaHa OH TaXipuOeciHe
epeKIIe Hazap aynapbuibl, oHbl Pecell denepanusichbiHbIH koHe Ka3akcTaHHBIH KYKBIKTBHIK JKYHellepiHae jKy3ere
achIpy MYMKIH/IIT] KapacThIpbLTy1a.

Tyiiin ce3nep. KubepOywmHr, Kopiay, HHTepHET, anabiHany, 3eprrey, AKILL, Peceii, Ka3zakcran.
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Countering Cyberbullying in the United States, the Russian Federation and the Republic of Kazakhstan

Abstract. Currently, the world community is faced with a serious problem of increasing the negative impact on
the psyche of minors through Internet. This necessitates a better adoption of laws aimed at protecting the information
security of minors. Cyberbullying today is one of the serious problems for young people. Many states in the world
have embarked on the adoption of special laws and the introduction of preventive programs that are designed to
eliminate cyberbullying. The work is based on the analysis of various case studies, statistical studies, court cases and
news articles in order to understand the problem of cyberbullying and find effective measures to counter it. Special
attention is paid to the positive experience of the United States of America and the possibility of its implementation
in the legal systems in the Russian Federation and Kazakhstan.
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Ka3zakcran Pecnmy0imkacsinaa cpi0aiiiac skeMKOPJIBIKKA Kapchl casicaTThl MEMJIEKETTIK JIeHreliae
KAJBINTACTBIPYIbIH JKIHE icKe achIPYABIH 03eKTi acmeKTiaepi

AnHoTauusi. TaHIANBIHBIN alfaH TaKBIPBIT Ka3ipri 3amMaHma eH ©3eKTi MocenenepmiH Oipi, eHTKeHi,
CBHIOANIIACIKEMKOPIIBIK OAPIIBIK callajia KeH Taparl, eTeK ajfaH KayilTi KYKbIKOY3yIIbUIBIK KaTapbiHa OOJIBIIT OTHIP.
OHBIMEH Kypec Tek 0i31iH MeMIIEKeTTe FaHa eMeC, COHBIMEH KaTap OYKiJI IyHHE jKY3iH/Ie allABIHFbI KaTap/a MIeTIiIeTIH
macerte 6osbin oTbip. COHABIKTAH Chibaiinac sxkeMKopiapMeH Kypecy Kazakcran PecryOniKkachiHbIH SKOHOMHKAIIBIK-
QJIEYMETTIK KayilCi3iriH KaMaTaMachl3 Ty 1€ )KOHE KbUIMBICTBIK TOITAP/IbIH IPEKETTEPiIHE TOCKAYBLT KOSITHIH IIapa
peTiHjie TaHbUIFaH.

Makanaja KoJIaHbICTaFbl 3aHHAMA MEH FBUIBIMH 13/ICHICTEP/Il €CENKe aJIbIll, ChIOANIIAC JKEMKOPIIBIKTHIH CasCH-
KYKBIKTBIK KYOBUIBIC PETiH/IET] TAOMFATHI, ChIOAIIAC JKEMKOPIIBIKKA KAPChI 9PEKET CaTaChIHIaFbl KYKbIKTBIK CasiCATThI
MHCTUTYTTaH/IBIPY/IbIH TEOPUSUIBIK aCIEKTiIepi, chibaiiac )eMKOPIIBbIKKA KapCchl dpeKeT canachiHaarsl Kazakcran
PecryOiauKachlHBIH YATTBIK KaYIlCi3Airi MEH KYKBIKTBIK CasiCaThlH KaMTaMachl3 €Ty Mocelelnepi, CoHaaii-ak
chI0aiiac KeMKOPIBIKKA Kapchl KYPeCTiH MEMIIEKETTIK-KYKBIKTHIK TeTIKTEPiHiH JKyHeci MeH OHBIH JaMy OaFbITTaphl
KapacCThIPbLIFaH.

Tyiiin ce3mep. KYKbIKTBIK casicar, ChI0aiIac ;KeMKOPIIbIK, dKEMKOPIIBIKKA KAPChl OPEKET, IKEMKOPIIBIKTBIH CasCH
caJiapaaphl, IKEMKOPIIBIKKA KapChl CasCATThIH AaMy.
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Kazakcran PecriyOnnkachiHBIH ChIOaMIac )KEMKOPIIBIKKA KAPChI KYKBIKTBIK CasiCaThIHBIH CTPATEr HsLIIBIK
MakKcaTTapbl MEH €H ©3€KT1 MIHJICTTEPI IaMyJIbIH Ka3ipri Ke3eHIH/Ie KAJIbINTACKAH TYJIFAHBIH, KOFAaM MEH
MEMJICKETTIH OOBEKTHBTIK MyAmelepi MEH KaKeTTUIIKTepiHEH TYBIHAaWIbl. MeMIIeKeTTiH Myauemnepi
MEH KaXETTUTIKTEPI KOHCTHUTYIFSUIBIK KYPBUIBIM HETi3JACpPiHIH MBI3FBIMACTRIFEIH KaMTaMachl3 €Ty,
CasiCl, SKOHOMHKAIIBIK JKOHE OJIEYMETTIK TYPAKTBUIBIKTHI CaKTay, 3aHJBUIBIK TEH TYPAKThl KYKBIKTHIK
TOPTIN PEKUMIH CaKTay, XalbIKapaJblK BIHTBIMAKTACTBIKTHI IAMBITY, JIEMIIK KaybIMAACTBIKTBHIH Oeaemi
JeprKaBaapbiHbIH Oipi peTinae KazakcTaHHBIH yCTaHBIMAAPBIH OCKiTyAe MIOFbIpIanFaH [1].

Chi0aiinac )XeMKOPJIbIKKA KapChl KYKBIKTBIK CasicaT KOFaM MEH MEMJICKET JKOHE KEePriUIiKTI ©31H-031
OackapyIbIH COWKECIHIIIe OPTaHIaphIH ©3€KTI MOCENIENeP i - ChIOalac )KEMKOPJIBIKIICH KYpec, aiaM KoHe
a3aMaTTHIH KYKBIKTAPBIH KOPFay, KayiNCi3MiKTI KaMTaMachl3 €Ty — IMENTyTe OaFbITTal b,

Cr106aiinac KeMKOPIBIKKA KapChl KYKBIKTBIK CasiCATThIH MaKcaThl OCIICEH Il KoHE TYPaKThI ChiOaiiiac
JKEMKOPJIBIKKAa KapChl 9PEKEeTTe, MEMJIEKETTErl 3aHIbUIBIK MEeH KYKBIKTBIK TOPTIMl PEKUMIH OeKiTyre,
KOFaMFa KbI3MET €Tyl THic, Oipak Kaszipri yakpITTa jKeKe HMICHEYHIKTepAiH, YHBIMAACKaH KbUIMBICTBLIBIK
OKiNZepi, KeJeHKeNI KYpBUIBIMAAPIABIH MYAJeNepl YUIH NaiJanaHbUlaThlH MHCTHTYTTapFa Kypecre
UIOFBIpJIaHFaH. ATanfaH MakcaTTap MEH MIHJASTTepJi KaMTaMachl3 eTyre OarbITTajFaH chlOainac
’KEMKOPJIBIKKA Kapchl Iapanap MEeH KypalJapMeH OHBIH allyaH TypJepi OalIaHbICThI: KOHCTUTYIHSIIBIK,
KBUIMBICTBIK, OKIMIILIIK YKOHE T.0.

CrI0aiinac >KeMKOPJBbIKKA Kapchl KYPECTIH MaKcaThl Kelleci MIHAETTEp[i KYy3ere achlpy apKbLIbI
cpI0aiinac JKeMKOPIBIK IeHIeHiH TOMEHETY JKoHE ChIOaiIac )KEeMKOPIBIKICH OalIaHBICThI KayinTepAeH
azamarTap, KOFaM MEH MEMJICKETTiH KYKBIKTapbl MEH 3aHJbl MYJICIEPIH KOpFayAbl KaMTamachl3 €Ty
OOJIBIN TaObLIA b

ChI0aiiITIac YKEMKOPITBIK KYKBIKOY3YIIBUTBIKTAPEIH €CKEPTY;

HOPMATHBTIK KYKBIKTHIK aKTUIEpMEH TiKeJIeH Ko3aenreH OapiblK jKaFqaiiapaa ceroainac sKeMKOPITBIK
KYKBIKOY3YIIBUIBIFBI YIITiH KayanKePIIUTIKTI KAMTaMachI3 €Ty,

chI0aiinac >KeMKOPJIBIK KYKbIKOY3YIIBUIBIKTAPBIMEH KENTIPUITeH 3apAamThl Tey;

cpi0aiinac )KEMKOPJIBIKKA ajblll KeJEeTiH (akTopiap MEH ChIOaiiac >KeMKOPJIBIKKA KapChl cascaTThIH
THIMII IIapatapblHa MOHUTOPUHT;

chI0aiiac )KeMKOPIIBIKKA KApChl KOFAMJIBIK, CAaHAHBI KAJIBIITACTHIPY;

47



JL.H. I'vmunee amovinoazel Eypazusa ynmmutx, ynueepcumeminiyy XAbBAPIIbICHI. 3(124)/2018
BULLETIN of the L.N. Gumilyov Eurasian National University.

KYKBIKTBIK €pexXeliep/liH OeNTici3MiriH TOMEHIETYTe JKOHE KYKBIKKOJIIAaHYIIBUIAPIBIH HETi3Ci3 epKiH
KapayblH IeKTeyre OarbITTaIFaH KYKBIKTBIK pedopmara skopaeMecy;

cpIfaiiiac KEeMKOPIBIK (haKTiLIepi KoHE Chl0aiiac KEMKOPIBIKKA albIll KeJeTiH (akTopiap Typajbl
aKraparka azamMarTap MeH YHBIMIapIbIH KOJDKETIMAUTIK KYKBIFBIH JKY3€Tre achIpyFa, COHIai-aK OJapbIH
OyKapaJbIK aKmapat KypaiiapblHia epKiH KapHusiaHybIHa KOPAEMIIECY;

pedepeHayM KoHe MEMIIEKETTIK OMIIIK JKOHE JKEPriTiKTi ©31H-031 OacKkapy opraniapblHa caijay eTKi3y
OaphIChIH/Ia a3aMaTTaPAbI CATHIIN alyFa KeJIepri )KacalThlH KYKBIKTBIK TETIKTI KYPY;

MEMJICKETTIK OpraHjap MEH MXEpTiliKTi e31H-631 0ackapy OpraHaapblHIa Jaya3bIMAaplbl CaThIIl
aJIbIHOANTBIH TYJIFaIapblH aybICThIPYbIHA BIHTAJIAHIBIPY.

Crrbaiinac KEeMKOPIBIKKA Kapchl KYKBIKTBIK casicaT ChIOailac J>KeMKOPIBIKKA Kapchl JpeKeT
CaJTaChIH/IAFbl YITTHIK, MEMJICKETTIK JKOHE JKeKe KayiMCi3TiKTi TOJIBIK KAMTaMachl3 €Ty CHSIKTBI MaKcaTTapFa
KOJI KETKi3y/Ie KYKBIKTBIK PETTEYyIiH THIMJII TETIriH KYPY, 3aHIBIK Kypalaapibl OpPKEHUETTI Maijianany
OOMBIHIIA MEMJIEKETTIK OpraHaap MeH KeprilikTi 03iH-031 0ackapy opraHaapbIHBIH HET13/11, KE3eKT1 KoHe
JKYHeIni KeI3MeTiH Olnfipyi Tuic [2].

Kazakcran PecryOnukacelHIarsl ChIOaiiac KEMKOPJIBIKKA KapChl CasiCaTThl KYKBIKTBHIK PETTCYIIH
0acBIMIIBI cayajapbl peTiHIE TOMEHIETUIep I MOUBIHIAFaH KOH:

cailyiay KYKBIFBI )KoHE pedepeHIyMFa KYKBIKTHI )KY3€Te achIpy;

MapTUsIapABIH KbI3METI;

MEMJICKETTIK KbI3MET JKOHE JKePrUTiKTI 031H-031 6acKapy opranapblHia KbI3MET;

KOMMEPIHUSIIBIK YHBIMIAPIa KBI3MET;

MEMJICKETTIK OpraH, >KeprilikTi e3iH-631 0ackapy opraHjaapbl HEMece OJapIblH MeKeMelsepi OOJbII
TaOBUIMAWTHIH KOMMEPLHUSIIBIK eMeC YHbIMIapa KbI3MET;

MEMJIEKETTIK OWIIIK OpraHIapbIHBIH KY3BIPETTUTIKTEPiH OPBIHAAYIBIH epeKIle cajajiapbl, COHBIH
IITH/Ie: 3aH MIBIFAPYIIBLUTBIK, COT )KOHE KYKBIKKOPFaYIITBUIBIK KI3METF OFOJIKETTIK MPOIIecc, OaHK KbI3METI,
HEeCHeIIeH TPy, OaFabl KaFa3/iap SMUCCHSICHI, MEMJICKETTIK MYJIKTI )KEKEIICIECHIPY, MEMIICKETTIK CaThII
aiyJnap, Tayar MEH KbI3MET KepceTyJiepre capanTtaMa )oHe cepTH(HKATTay, XalbIKapaJIbIK Kap»Kbl HKOHE
TYMaHHUTAPJIBIK KOMEK Oepy JKOHE ay.

Crr6aiinac KeMKOPIBIKKa Kapchl CasCATThIH IMIapalapbhlH JKY3€re achlpy YVIIH KYKBIKTBIK PETTEy
cayanapblH 0aChIMIBLIAP IBIH KaTapblHA )KAaTKBI3Y ChI0aIac ;KeMKOPIBIKKA KapChl CTAHIAPTTap MEH Colikec
cananapjarbl Chl0aiiiac JKeMKOPIBIKIIEH KYpecTiH Oacka mapajapblH PeTTEHTIH apHalbl HOPMATHBTIK
aKTiIep HeMece HopMallap/bl 93ipJaey YILiH Heri3 O0JysI THiC.

MemJieKkeTTiH chi0ainac KeMKOPIBIKKA KapChl KYKBIKTBIK CasicaThbl €rep OJ1 KOJNAHIbl «CBIPTKBI OpTaFay
cyiieHce FaHa THIM/II 00JIa ayajbl:

1) meruTuMIi XKoHE THIMII MEMIICKETTIK OFITIKKE, TYPAKTHI TEMOKPATHSIIBIK CasiCH JKyHere;

2) OenceHi KBI3MET €TeTiH a3aMaTThIK KOFaM MHCTUTYTTapbhIHA,

3) a3amartap MEH Jiaya3bIM/bl TYJIFAIAPJbIH JKaJIbl JKOHE KYKBIKTBIK MOJICHHWETI MEH KYKBIKTBHIK
CaHACBIHBIH YKOFaPhI JOpPEKECIHE.

Okinike opaid, Kazakcran PecrnyOnukacbiHga MyHail KOsl OpTa o1l KajlblITaclaraHbl Typajibl
aliTyra OoJaipl.

KazakcTaHIbIK KOFaM TaMyBIHBIH Ka3ipri Ke3eHIHe ChI0aiiac )KeMKOPIIBIKKA KapChl THIMTI KYKBIKTHIK
casicaTTbl JKYpri3y OHBIH TaOBICTBI JIEMOKpPaTHsUIBIK pedopmananybl, KasakcTaHmarbl KYKBIKTBIK
MEMJIEKETTIH KaJbIIITaCybl, YITTHIK KAyillCi3MiK, a3aMaTTapblH KYKBIKTapbl MEH OOCTaHIBIKTAPBIHBIH
KEMJi jKy3ere achbIpbllybl MEH KOPFaTybIH KAMTaMachl3 €Ty YIIiH MaHbI3/bl (pakTopmapasiH Oipi 00k
TaObLIABL.

ComnbiMeH Oipre, kaszipri KazakcTaHHBIH ChIOaiiac )eMKOPIIBIKKA KaPChl KYKBIKTBIK CasicaThl OHBI )KY3ere
aChIpYABIH (MHCTUTYTTAHIBIPYIBIH) HRICAHAAPBIMEH TOJIBIK €CET aJTBIHATHIH KeJIeCl HeT13Ti OaFrbITTaphIHAH
KaJIBINITACYhI THIC: 1) TOKTPUHAIBIK; 2) KYKBIKIIBIFAPMAIIBUIBIK; 3) KYKBIKKOIIAHYIITBIIBIK; 4) al/IbIH Ty
JKOHE T.0.

JIOKTpUHAIIBIK HBICAH — ChIOAMIIAC KEMKOPJIBIKKA KApChl KYKBIKTBIK CasCATThIH €H MaHbI3/Ibl OAFbITHI,
cebe0i OChIHA JKaHA 3aHJIBIK KYPBUIBIMIAP, YFBIMIAP, Kypajjiap d3ipJieHel, Chi0aiaac KeMKOPIIbIKKA
Kapchl 9peKeT caachIHaFbl 3aHJIbIK TEXHOJIOTHSIAP MEH KYKBIKTHIK PETTEY IiH 1aMybl OOJDKaMIaHa bl

3aHIBIK KO3KapacTap MEH KOHIICHIMsIIap Chl0aiiac KEMKOPIBIKKA KapChl OpEKeT CalachIHIAFbl
KYKBIKTBIK PETTCY/IIH YJTICIH KaJBIITACTHIPY, 3aHHAMAHBI JKETIIAIPY, 3aHABIK HOpMaapAsl TYCIHIIPY
9IicTEMECiH, KYKBIKKOTAHYIITBIIBIK TPOIECTI OHTAWIaHABIPY YIIIiH 6T¢ MaHBI3IbI.
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ConbiMeH Oipre Ka3akCTaHIBIK KOFaMJAFrbl ChlOaiiac >KEMKOPJBIKTBIH KEH KOJIeMJE OPBbIH alyblHa
0aliJIaHBICTBl KAJIBIIITACKAH ©3repicTepre KYKbIKTaHy AalblH OOMMaibl. ¥YJITTBHIK KYKBIKTBIH KapKbIHIbI
JaMybl, OKiHIIIKe opaii, OCBl cajlalaFbl 3aHABIK JOKTPUHAHBIH COHJAAN eKMiHAlI JaMybIMEH OalIaHbICTBI
emec. FputbiM chibaiinac KeMKOPIIBIKKA KapChl KYKBIKTBIK cascaT MEeH KYKBIKTBIK OMip TajlanTapblHaH
Oiprama KaJbIc Kaiy/a.

«CpIbaiinac >KEeMKOPJBIKKA Kapchl KYKBIKTBIK CascaT» YFBIMBI ChIOAHIac >KEMKOPJIBIKTBIH CasiCH-
KYKBIKTBIK TalJayblH TYKbIpbIMaaiasl. byn Kasakcran PecryOnukacein Koca, Ka3ipri MeMieKeTTepaiH
MiHAETTEepl JMOepaNAbIK-KYKBIKTBIK pedopMmanapapl OTKI3yAiH THIMAI oficTepi MeH TociiuepiH
i3ney OOJNYBIHBIH HOTHXKECIHEeH MYMKiH Oomansl. Kasipri xoramgapAblH AaMy CTpaTerusjapbl MeH
TaKTHKAJApbIHBIH JKOKTBIFBIH Oalikayra Oonajibl, COHIBIKTAH OJCYMETTIK TYPFBIOAH TYPaKChI3
OonFaHIBIKTaH, aTKapy OWJiriH pedopManayablH KYKBIKTBIK TETIKTEpI MEH KOJIJApbIH 131y, CasiCH-
KYKBIKTBIK JKYHEH1 )KeTUIipy Kypriziayae. OcblHAal KbI3MET cascu eKIiHIep MeH OarbITTapbl ©3repTei,
OYJT JKaJIbl MEMJICKETTIH JKOHE JKEKe allFaH/a >KaFbIMCBI3 9JICyMETTiK-KYKBIKTBIK JKOHE CasCHU-KYKBIKTBIK
KYOBUTBICTapFa KaThICThI KYKBIKTBIK CasicaThlH KYPT >KOFapbuiatanpl. OCbIHIAH KaFbIMCBI3 KYOBIIBICTapFa
ce3ci3 chIdaiiac )KeMKOPIIbIK JKaTabl.

Cpi0aiinac KeMKOPIBIKKa Kapchl 9peKeT MaceneepiH KYKBIKTBIK CascaTThiH MpoOIeMablK ajJaHbIHa
EHTi3y «TeK KYKBIK HEeTi31HJe >KYPri3iIMEWTiH, COHAal-aK KYKBIKTBIH 9PEKET €Ty callaChlHIa Ja KOHE
TEK KOHCTUTYLMSUIBIK 3aHABUIBIKTBIH asChIHIA KYPri3iIeTiH» MEMIEKETTIK CascaTTblH MOHMOTIHIHAE
JKOFapblAa aTajFaH KyObUIbICTapAbl 3epTTey KOHIEMIHMICHIH 93ipieyre MyMKiHAik Oepexni [3, 576].

ConbIMeH 0ipre, cbi0aiinac >KeMKOPJIBIKTBIH KOIl 0eJIiri aTkapymibl Omlikke Kajasl, ce6edi, 0i3 kepim
OTBIPFaHBIMBI3JIAM, KciIKepiep KoOiHece OCchl OMITIK TapMarbIHBIH OKIJIIEPIMEH )KYMBIC icTeiini. AJbIHFaH
CTaTUCTUKAJIBIK ACPEKTEP Ka3aKCTaHABIK OMIPiH €Ki MaHbI3/bI KaKTapbl Typajibl MaJiMAeHAl: OipiHmIic
— aTKapywbl OWIIKTIH 0acka eKeyiHeH MaHBI3IbUIBIFBl KAaHIIAJIBIKTHI, COHINANBIKTHI OHBIH ChIOaiiiac
JKEMKOPJIBIKTAH KEJill TYCETiH MalJachlHbIH Yieci eKi OWIIK TapMaKTapblHaH — 3aH MIbIFapyILIbl KOHE
aTKapyLIbl — achIll TYCE/l; eKiHILIICI — Ka3aKCTaHABIK 9KOHOMHUKAIIBIK OMIp KHUSUIbI PETTEITEH.

Koramparbl cbi0aiinac KeMKOPIBIK TOPTIOiH3epTTeyMEH ailHAJIBICATBIH O€ eI yKPauHABIK KPUMHUHOJIOT
H./. MenbHUKOBTBIH AepeKTepi OOMBIHINA, OCBIHIAN 9JIeyMETTIK-CasACH JKaFaaiaa «OniIiK a3aMaTTapMeH
ONapJIbIH MYAJENepiH OUIipyIi peTiHae eMec, oJapblH KYKBIKTapbl MEH OOCTaHABIKTAphIHA KAYilTiH
KaliHap Ke3i peTiHje Kaobuimanaas» [4, 1850].

XanbIKTBIH OCBIHIAH ceHIMci31ir1 OipHele cebenTepMeH TybIHAaybl MYMKiH. bipiHIigeH, MEMIIEKETTiH
JKOFaphbl Jlaya3bIMJbl TYJIFajgapbl MEH aiMakTBIK OacIIbLIapbl, PeclyOIMKaNbIK JKOHEe alMaKTBIK casicu
KOFaMJIbIK OIpJICCTIKTEPiHIH KONIOACIIBUIAPBIHBIH JAaMYIIbl ChIOAMIACTBIFEI HEMece 0acka MOPajbJIbIK
eMec HeMece KbUIMBICTBIK TOPTiOiHIH HOTHXKeci peTinae. ExiHmigeH, alMak XanKbIHbIH TapanblHaH FaHa
eMec, OCbl alMaKTapIbIH COT KaybIMIAaCTBhIFbI MEH KYKBIKKOPFay OpraHiapbl OKULIEpiHiH TapanblHaH J1a
OJIapJIbIH JAJBIFBl HEMece KY3bIPETTUTITIHE alKbIH CEHIMCI3/IIK HOTHIKEC] peTiHjIe.

bizniy mikipimisire, peceilnik cascaTkep A.A. BelHsIKOBTBIH MiKipi AypbIC, OHBIH NalbIMIaybIHIIA,
casicl CbhIOaiIac >KeMKOPJIBIKTBIH HOTHKECIHAE casich OMIIiK KOFaMHaH jKoHE a3aMaTThIK HHCTUTYTTapAaH
merrerineni [4, 1866]. MamangapabIH mikipiHile, OCBIHAAH MIETTETIMy 013 YLIIH aca »arbIMChI3 Tepic
XallbIKapaJiblK caliiapiapra ajiblll KeJedli Hemece Ooyaliakra ajbll Kelyl MYMKIH — MEMJICKETTiH
XallbIKapaJiblK KaTblHAcTapaa OCAeNiHiH Tycyl, KaJFaH OJEMHEH OHBIH CasiCH >KOHE HKOHOMMKAJBIK
OKIIayJIaHybl KaymiHiH ecyi [4, 18906].

Colikecinie, cpl0ainac >KEMKOPIBIKTBIH CasiICH callapiiapbl KaTapblHaH Kenecinepai Oerim aTtayra
Gonasl:

- ONWrapxXThIK TONTApAblH OWIIK €TyiH KaMTaMachl3 eTyre >KalNbIYITTBIK JAaMyJaH cascaT
MaKcaTTapbIHbIH )KbUDKBITBLUTYbI;

- OWITIKKE CeHIMHIH TOMEH/ICYi, OHbIH KOFAMHAH IIETTETITYiHIH 6Cyi;

- XaNblKapaJlblK apeHagarbl el OeleNiHiH Kyjlaybl, OHBIH SKOHOMHKAJBIK KOHE CasCH IICTTETiIyl
KaymiHiH ecyi;

- casicu OOQCEeKENIeCTIKTIH TOMEH[eYyl >KOHE AEMOKPATHSJIBIK MHCTUTYTTAPIbIH BLABIpaybl KayIiHiH
TYBIHIAYBI;

- cbI0aiac KEeMKOPJIBIKIICH Kypec MaKcaThIHAAFbl JUKTATypaHbIH Kellyl ciieHapuiii OoibIHIIA maina
0O0MaThIH 1eMOKpaTus KyJlaybl TOyeKeliHiH ecyi [5].

OTaHIbIK JKoHE LICTENIIK MaMaHAapAblH COHFBI 10-15 KbUiga ©TKI3TeH QJIeyMEeTTIK 3epTTeyNepiHiH
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KOPBITBIHIBICH KeJieCl KOPBITBIHABIHBI KacayFa MYMKIHAIK Oepeli: oleyMeTTiK OacKapynblH OapibIK
cajalapbIH/IaFbl ChIOANIac )KEMKOPIIBIKKA KAPChl PEKETTIH €H THUIMJI Kypajibl MEMJICKETTIK OMJIIK JKOHE
JKepPriTiKTi ©31H-631 0acKapy opraHgapblHa XaJIbIK CEHIMIHIH KaiiTa TysIHAAybl Ooibin TaObuIanel. OFan
«cpIbaiac >KeMKOPJBIKIIEH Kypec KaMIaHMIapBIMEH» HEMece «Ta3a KOI» OIepalrsuiapbIMeH Te3
apajia HeMece KpICKa Mep3imjie KOJT JKeTKi3y MyMKiH eMec — MyHa Ka3akcTaH XaimKbIHBIH MEMJIEKETTiH
JIEMOKPATHSUIBIK WHCTUTYTTAPhl JAaMYBIHBIH TYPaKTBUIBIFBIHA CEHIMIH HBIFAUTATBIH OYKIJT KOFaMJIBIK
KyHere ipi pedopmanap xaxet. LLIbIHBIHAA 12, MEMIIEKETTIK OMITIKKE JKOHE 9JISyMETTIK OacKapyIbiH OYKi
JKYHECIHE JIETeH KhICKa MEP3iMJIC J)KOFaJIFaH XaJILIKTBIH CEHIMIH KaliTapy Te3 eMec, ce0e0i Oyt yIiH keiijie
«ChI0aIac JKEMKOPIBIKIICH KYPECIIIepaiHy» KbI3METiHE KaparaHaa y3aK Mep3iM KaxeT.

Ochburaiima, Ka3ipri Ka3aKCTaHIBIK KOFaM YIIH ChIOairac >KEMKOPJIBIKTEIH JKaFbIMCBI3 QJICYMETTIK
cajyapsl peTiHAe ol TypaKTaHOaraH JEMOKPATHs MHCTUTYTTapblHA CEHIMHIH JKOFATYBIH Jia KaTKbI3yFa
Oomanel. bynm kazipri Kazakcranmarbel >KOFapbl MEMJICKETTIK JiayasbIMJapFa OpHajacyjaa JeHi cay
09CeKeNIeCTIKTIH TOMEH OOITybIMEH, KoHE casich OipTEeKTi, KapXKbUIbIK JKarblHAH Oail TonTapasiH (OJI0KTap,
napTHsiap, Ko3raubicTap jkoHe T.0.) opHajacyblHa 30p MYMKIHAIKTEpZiH OOJTybIMEH IIApTTaliFaH, al
OWTIKTIH (OpTaIBIK )KOHE )KEPT UTIKT1 ) ©31 CATHIIT lTy-caTy TToH1 00JbI Kajaapl. COHIBIKTAH erep MEMIICKETTIK
OWITIK OpraHmapsl, OJIAPABIH ACHTEH1, KY3BIPETTUIIT], ayMaKThIFBIHA TOYEIICi3, JKOHE Ka3ipri Ka3aKCTaHIbIK
KOFaM opi Kapail IeMOKPaTHSIIBIK ©3repicTep/li KaXKeT eTce, CasCh ChlOaiac JKeMKOPIBIKTHIH (haKTijepiH
YaKThUIbl €CKEPTYTe JKOHE OHBIH THUTI3€TiH KAFbIMCHI3 QJICYMETTIK cayjapiapblH KOKFa OarbITTallFaH
KQXKETTI OHE KETKIUIIKTI IIapanapbl KaObliaay KaKeT.

ColikeciHile, oIeyMeTTiK calapiapra MbIHAIAP/bI JKATKbI3yFa Oomabl:

- OonaimakTarbl OFJKETTIK JaFIapbICThIH aCKbIHYBIMEH, OMJIIKTIH 9JICYMETTIK MACEJe/Iep i MIeyre
KaO1JIeTiHIH TOMEHICYIMEH KOFaMIBIK JaMyIbIH MaKcaTTapblHAH aca 30p KapaaTThIH ayIapbuTybl;

- XaIIBIKTBIH OCaJl TONTAPBIHBIH €CeOiHeH KIill OJIMTapXTHIK TONTApIbIH MaigacklHa KapaskaTThl
omineTci3 KaiTa 0eiy Heri3iHae MYJIKTIK TeHCI3IKTIH YIIFalobl, XallbIKTBIH KOIT 0JIiTiHIH KeJei 00yHI;

- MEMJICKET MeH KOFaM OMipiH peTTey liH Heri3ri Kypalibl peTiHAeri KYKbIKTBIH OCIeIiH TYCipy;

- KYKBIKKOpFay OpraHIapbIHbIH CHIOAHIACTBIFbI, IIEHEYHIKTEp MEH KOCIIKEpIlepAiH ChlOalnackaH
TONTapbIMEH Opi Kapail TyTacaThlH, casch OMITIKKE YKOHE aKIIaHbI )KBUIBICTAY YIIiH MYMKIHIIKTEpPre KOJ
KETIMIUTIKIICH YIHBIMIACKaH KBIIMBICTHI KYIIICHTY;

- eINIH CasiCH KoHEe YKOHOMHKAIIBIK TYPAKTHIIBIFBIHA Kayill TOHAIPETIH QJIEyMETTIK IITHENIEHICTIH ocyi
[6, 996].

ChI0aiinac ®KeMKOPJIBIKKA KapChl OPEKETTIH apHaWbl MIapaiapbiH 93ipiiey, TAIKbUIAY XKOHE KaObLIay
Oipkarap mapTtrap/isl caKTay OapbIChIH/Ia TaOBICTHI )KOHE TUIM/II 00JIa aJiajbl:

- OipiHIIiIeH, Macesiere IIbIHANbI, 00 bEKTUBTIK KOHE aKblIFa CaJlbIHFaH Ko3Kapac,

- eKIHIIIJEH, ChI0alIac KEMKOPIBIKTEI KOFaM, OHIAFbl OOJBIN KaTKaH dKOHOMHUKAJBIK, OJICYMETTIK,
CasiCH YKOHE PYXaHHU TPOIECTEP TYABIPAThIH KYOBUIBIC PETiH/AE JKOHE, COHBIMEH KaTap OFaH KYIITi Kepi
dCep TUTI3eTiH KOFaMJIbIK OMip/IiH (aKTOphl pETiH/IE KapacThIPy. AKBIP COHBIHA, KBUIMBICTHIK JKaFIai bl
JKaNIbl Tajjay, OHbI OOJDKAy, ChIOAlIac >KEMKOPJBIKIICH KYpPEecTi Oaraapiay; €CKepTy IIiapaiapblHbIH
0achIMJIBIFBIH TYCIHY; ChIOaiyiac >KeMKOPJIBIK KYKBIKOY3YIIBUIBIKTAPEIMEH OY3bLIFaH JKEKE JKOHE 3aH[Ibl
TYJIFaiap, KOFaM MEH MEMJICKETTIH KYKBIKTapbl MEH 3aHJIbI MY IJICTIepiH KaiiTa KaJblHa KeNnTipy OOHbIHIIIA
KBUIMBICTBIK CasCaTThIH HIapaliapblH JKETUIIPY CHUSKTHI IIapaliap KelIeHIH d3ipliey apKbUIbl chiOainac
YKEMKOPJIBIKKA KapChl 9peKeTTi TaHy mapTsl [7, 750].

Cri0aiinac KeMKOPIBIKKA KapChl CasCATThIH JaMy YPIICTepi PETiHAETi €H Kallbl TYpl peTiHe
MBIHAJIAP/Ibl aTayFa 0OJa bl

- 3aH IIbIFAPY Ikl OMITIKKE YKOHE OJIap IbIH 3aHIap bl KaObLIayFa bIKIAIbIHA KBUIMBICTBIK 3JICMEHTTEP/IIH
EHYIHEe KOJIAHJIbI JKaFIaiIap/ibl MEKTeY;

- aTKapyubl OWJIIK OpTaHapbIHBIH O/IaH opi KYPBUIBIMAAHYBIH, alllBIKTBIFBI MEH Oakpliayqa OOIybIH
KaMTaMachl3 €Ty, MEMJICKETTIK (’Kapwsi) KbI3METTiH KaFuIadapblH ©3TepTy;

- OIOIDKETTIK Kap KbUTap/Ibl TApaTy KoHe IIBIFbIHIAYFa THIMII OaKbUIay YIIiH JKaFIai jkacay;

- COT OWJIITIH KYIICHTY, KOJDKETIM/Ii )KOHE THIMII 9/IUT COTTHI KAMTaMachI3 eTy;

- JemyTaTTaplblH, MEMJICKETTIK KBI3METKEpJep MEH JKepriulikTi e3iH-e31 Oackapy OpraHaapbIHBbIH
MYJIIKTIK YKaFJaiibIHbIH ©3repiCTePIHE 3aHHAMAJIBIK OaKbLIAY/IbI OCKITY;

- MEMJICKETTIK KBI3METTIH JIEeKOMMEPITHAIM3AIMACH], COHBIH INIIHIAE a3aMaTThIK KOFaMHBIH
WHCTUTYTTAphIHA OipKaTap OJCYMETTIK KOHE KYKBIKTHIK KBI3MET KOPCETyJepii TaObICTay apKbLIbI
(omapapIH skayanKepIIUTITiHiH 3aHHAMAJIBIK TETIT1H KAMTaMachl3 eTy/Ie);
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- IOJIMLIMS JKYHECIH KeTUaipy;

- Ka3aKCTaH/IbIK a3aMaTTap/blH chl0aiinac ;KeMKOPIIBIKKA KapChl KO3KapacTapblH KAJBIITACTHIPY;

- cpl0aiilac  JKEMKOPJIBIKKA Kapchl KBI3METIHE TapThUIFaH a3aMaTThIK KOFaM CyOBEeKTIIepiHiH
JKAIBIMEMJICKETTIK JKEJICiH KypyFa MEMIICKETTIK KoJIgay KepceTy;

- cblbaiinac >KEMKOPJBIKKA Kapchl jkeke Oargapiamanapra jKOHE chl0aiijiac >KEMKOPJIBIKKA KapChl
MEMJICKETTIK cascaTKa KaThICyFa EKe CEKTOpAbl TapTy (Killi jkoHe opTa OM3HEC KaybIMAACTBIKTapHl,
KOCIIKEepIIepiH cajajblK OJaKTaphl )KoHE T.0. apKbLIbI);

- OKOHOMHKAQJarbl MEMIIEKETTIH KAaThICybIH PETTeHTIH YITTHIK 3aHHAMAHBIH XaJbIKapasbIK
CTaHIAapTTapbIHA )KAKbIHIAY;

- 09cekenecTiK Kypajibl peTiHAe YKOHOMUKAJIBIK OaiiianpicTap OOMBIHINA CEepiKTEC-eepMeH chl0aiinac
JKEMKOPJIBIKTaH 0ac TapTy Typalibl KeTiciM-IIapTTap xKacacy )KoHe YIITTHIK 3aHHAMa/1a COMKeC Karu1aap bl
UMILIEMEHTALUsIAY;

- 3aHHaManapbl MapajapAbl NaijanaHyFa KeAepri >KacaMalThIH enJepAiH Ou3HecMeHAepl YIIiH
KEMCITYIILTIK [apalapblH eHrizy;

- XanbIKapalblK aKmapaTThIK aibIpOacTel OpHATy (KEKe ajFaHjia, MICHEYHIKTepAl CaThlll alyabl
KOJIIaHATBIH (prpMaiap Typaisl);

- cplfaiinac >KEeMKOPJBIK caixackl Typajbl JIonenjey 0azachl Typaibl KOPIHICTEpAlI COMKECTEHIIpY
(MacerneH, KYIIKTI )koHE allbINITANIAThIH TYJIFaIapAbl yeTam 0epy Typajibl OTiHIIITep OapbhIChIHAA JaJIeNaeMe
YILiH).

Ocblnaiiia, TinTi cei0aiIac ;KeMKOPJIBIKKA KapChl 9pEeKeT OaFrbITTaphl MEH ILApaTapbIHBIH TOJBIK eMeC
TI3IMIHEH JIe Ka3aKCTaH/BIK KOFaM JaMYbIHBIH Ka3ipri Ke3eHiHJle MEMJICKETTiH ChIOaiIac )KEeMKOPJIbIKKa
Kapchl casicaT cajachbIHbIH KaHIIAIBIKTHI KeH eKeHIH Kopyre 00iabl.
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K. K. Kancaasmos!, C.C. Kancaasimona?
'Vuusepcumem « Typan-Acmanar, Acmana, Kasaxcman
’Egpazuiickuil Hayuonanwbuwlil yHueepcumem umenu JI.H. I'ymuneea, Acmana, Kazaxcman

AKTYyaJIbHbIE acNeKThbl (POPMHPOBAHNS U Peau3aliy rocyJapCTBEHHO NOJUTHKH NPOTUBOAEiCTBUS
koppynuuu B Pecnybsinke Kazaxcran

AnHoTanusi. JlaHHas Tema SIBISIETCS. OJJHOM M3 CaMBbIX aKTyaJbHBIX B COBPEMEHHOM MHpE, TaK KaK KOPPYIIHs
MOJTy4dHJIa CBOE paclpocTpaHeHue B (opMe Hanbosee OMacHbIX MPaBOHAPYIIEHUH BO BeeX cepax oOmecTBEeHHOM
JKU3HU. bopb0a ¢ Helf ocyIecTBiIsieTcs He TOJIBKO B HAIIEH CTpaHe ¥ 3aHUMAET JIMIUPYIOLINE TO3UIIMN BO BCEM MHUPE.
[TosTomy npoTtuBozeiicTBie Koppynuuu B Pecrryonmke Kazaxcran TpeGyeT COBEpIIEHCTBOBAHUS FOCYAapPCTBEHHON
MOJWUTHKH, AJAMHHHACTPATUBHO-TIPABOBBIX W OPTaHM3AIMOHHBIX MEPONPHUITHH JUIs OOecledyeHust CONHAIBHOMN
6€301acHOCTH TOCy 1apCTBa.

C yd4eroM JEHCTBYIOIIErO 3aKOHOAATENbCTBA W HAYYHBIX HM3BICKAHUM B JAHHOM CTaThe PacCMaTPUBAIOTCS
MOJIUTHKO-TIPABOBBIE SIBJICHHS, TCOPETHUECKHE ACTIEKTHI, [TPABOBAs [TOJIMTHKA M BOIIPOCHI 00eCIIeYeHHUS HAIMOHAJIBHOM
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6ezomacnoctn PecryOnukm Kazaxcran B cdepe NMpOTHBOAEHCTBUSL KOPPYIIIMH, a TAKXKe MEXaHU3MbI OOpBOBI C
KOppyNLHUEH B rOCy1apCTBEHHO-IIPABOBOM CUCTEME U ITyTU €€ COBEPILIEHCTBOBAHMSL.

KiaroueBble cioBa.  IlpaBoBas MNOMUTHKA, KOPPYNLHUs, NPOTUBOJACHCTBUE KOPPYNLUHU, HNOIUTUYECKHE
MOCEICTBHSI KOPPYILUH, Pa3BUTHE AHTUKOPPYILIMOHHON MOTUTHKH.

K.Zh. Kapsalyamov', S.S. Kapsalyamova *
“Turan-Astana” University, Astana, Kazakhstan
L.N. Gumilyov Eurasian National University, Astana, Kazakhstan®

Actual aspects of forming and implementing state anti-corruption policy
in the Republic of Kazakhstan

Abstract. This topic is one of the most relevant in the modern world, as corruption has spread in the form of the
most dangerous offenses in all spheres of public life. The fight against it is carried out not only in our country, but
also occupies a leading position in the world. Therefore, the fight against corruption in the Republic of Kazakhstan
requires the improvement of state policy, administrative, legal and organizational measures to ensure the social
security of the state.

Taking into account the current legislation and scientific research, this article discusses the political and legal
phenomenon, nature, theoretical aspects, legal policy and issues of national security of the Republic of Kazakhstan
in the field of combating corruption, as well as mechanisms for combating corruption in the state legal system and
its improvement.

Key words. Legal policy, corruption, anti-corruption political, consequences of corruption, development of anti-
corruption policy.
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IIpo6semMbl yroJioBHOM OTBETCTBEHHOCTH 32 KOHTPa0aHAy MO JAelicTBYIOIEeMY 3aKOHOAATEIbCTBY

AnHoTanusi. B naHHOI craTbe aBTOPOM paccMaTpUBAIOTCS MPOOJIEMBI MPEAYNPEKACHUS SKOHOMUYECKON
KOHTpaOaH/Ibl KaK OJTHOTO M3 BUIOB OPraHU30BaHHOM IpecTyHOCTH. OMacHOCTh MCCIIEAYEeMOro IPOTHBOIPABHOTO
JIeSTHUSL OIPEJENIseTCs CYILIECTBEHHBIM YPOHOM, HAHOCAIIMMCS SKOHOMHUYECKUM HHTepecaM rocynapcrsa. Kpome
TOTO, B HACTOSIIIIEE BPEMsI KOHTpaOaH/1a OCYIIECTBISICTCS OPIraHU30BaHHOM IPECTYITHOCTHIO M IPHOOpETa MacCOBBIN
XapakTep, 4TO 3HAYMTEIILHO IIOBBICHIIO €€ 00ILECTBEHHYIO ONTACHOCTh. TakuM 00pa3oM, SKOHOMHUUECKast KOHTpabaH/1a
SIBIIICTCA  CHOXHBIM  COLIMATIbHO-DKOHOMUUYECKUM SIBJIGHHUEM, HAHOCSIIUM CEpPhE3HBI YPOH HALMOHAIBHOMN
0€301acHOCTH CTpaHbl U TPEOYIOIINM KOMIUIEKCHOT'O IOX0/1a K €r0 yCTPAaHEHHIO.

DKoHOMHYECcKasi KOHTpabaH/1a - 0IHO U3 HanboJiee Cephe3HBIX MOCATaTEIbCTB Ha TOCYIapCTBEHHBIE HHTEPECHI,
n 3¢dexTuBHOCT OOpPHOBI C HEH 3aBHCUT OT CKOOPAMHHPOBAHHBIX YTrOJIOBHO-TIPAaBOBBIX Mep. B Hacrosiee
BpeMsl JaHHBII BUJ MpecTyIuieHus: npuoOperaer B Kaszaxcrane pasmepbl MacCOBOTO HEraTHBHOTO SIBJICHUS,
MIPE/ICTABISIIONIETO PEaJbHYI0 YIPO3y BaKHBIM AKOHOMHYECKHM MHTEpEcaM rocyJapcTBa, M IpUHAMAET Bce Ooiee
opranuzoBaHHbIC QOpMBIL. [IpobieMa KOHTpaOaH B! SBISETCS Ha CErOJHSIIHMIN JIeHb OYCHb aKTyaJIbHOM B IUIaHE
NPaBWIBHOM ee ACHTH(HUKAINN KaK BHJa YrOJOBHOTO ITPAaBOHAPYIICHUS.

KaioueBble cioBa. DkoHOMHYECKass KOHTpabaH/a, HaIMOHAJbHAs OE30MaCHOCTh, NMPECTYIUICHUS B cdepe
SKOHOMHUYECKOH JesTeNbHOCTH, TAMOKEHHBIH COI03, OpraHN30BaHHAs IPECTYITHOCTb.

DOI: https://doi.org/10.32523/2616-6844-2018-124-3-53-59

[IpoGiiema npeaynpekaeHUs KOHTPaOaH/Ibl ¢ Y4€TOM COBPEMEHHBIX YCIIOBHIA SBIISICTCS aKTYaIbHOHN B
IUTaHEe €€ MPaBWIBHOM UICHTU(DUKAIIMY KaK BHJIA TIPECTYIUICHUS.

W3 cnienpanbHON IOPUINYECKON JINTEPATYPBI CIIEIYET, UTO SKOHOMUYECKAst KOHTpaOaH 1a BhIPaKASTCs
B BBIBO3€ JIMOO BBO3E TOBAPOB C HAPYIICHHWEM YCTaHOBJICHHBIX TOCYJIaPCTBOM IMPABWI B 3HAYUTEIHHOM
pa3mepe, 9To BeAET K 0CI1a0ICHUIO U ITOIPBIBY DdKOHOMUKH CTpaHbl. Ha coBpeMeHHOM 3Tare SKOHOMUYECKOTO
U COLMAIBHOTO pa3BUTHS KazaxcraHa OCHOBHBIMHU TpEIMETaMU KOHTPAOAH[IbI SIBIISIOTCS TabayHbIC
W3JIeNNs, aBTOMOOMITH, O(DHCHAsI WK OBITOBAsl TEXHUKA, a TAK)KE UHBIC TOBAPHI IIIMPOKOT0 MOTPEOICHHUS,
SHEPTOPECYPCHhl, CTPATETUUECKOE CHIPhE U MAaTEPHAIIBI, IIBETHBIC METAJIBI U IPYTOE.

[Ipu sTOM crlemyer OTMETUTh, YTO AKTHBHOCTh 3KOHOMHYECKOW KOHTpaOaH/bl 3aBUCHT OT
MHOTUX ycioBuil. Tak, Kk QakTopam, MPeICTaBISIOIIUM yrpo3y 3KOHOMHUYEcKO# Oe3omacHoct PK u
CIOCOOCTBYIOIIMM KOHTpabaH/Ie, OTHOCSTCS:

- mpeo0IialaHue ChIPHEBBIX TOBAPOB B Ka3aXCTAHCKOM JKCIIOPTE;

- HEIOCTaTOYHBIN SKCTIOPTHBIN U BATIOTHBIM KOHTPOJb U OTKPHITOCTh TAMOKECHHOU T'PaHULIBI;

- CIIO’KHOE PKOHOMHMYECKOE TIOJIOKEHUE B CTPaHe, HU3KUI YPOBEHB JKU3HU HACEIICHNUS,

- HECOOTBETCTBUE MUPOBBIX SKCIIOPTHBIX U BHYTPEHHUX LIEH HA TOBAPHI;

- HEPa3BUTOCTh NOTPAHUYHON M TAMOXKCHHON HH(PPACTPYKTYPhI HA HOBBIX IPAHUIIAX, YCTAHOBICHHBIX
Mexy rocynapcrBamu ObiBiiero CCCP;

- HHM3Kasg OCHAIICHHOCTb COBPEMEHHBIMM TEXHHUUYECKUMHU  CPEICTBAMU  IOJPA3ACICHUH,
OCYIIECTBIISIONINX KOHTPOJIbHBIC (DYHKIIUY HA TPAHUIIC PECITYOIHKY;

- IIAPOKOE PacHpOCTpaHEHUE KOPPYIIIUOHHBIX MPOSBICHUHN, YCTOSIBIIMXCS CBS3€H OPraHM30BAHHBIX
MPECTYNMHBIX TPYII C TOCYIAPCTBEHHBIMH CIYKAIIUMU TaMOXKEHHBIX, TMPAaBOOXPAHUTEIbHBIX U
CIIEeLUATbHBIX TOCYIaPCTBEHHBIX OPraHoOB;

- HEYPETYJIMPOBAHHOCTh B3aUMOJICHCTBUS CYkKO TAMOKEHHOTO KOHTPOJISI C MPABONPUMEHHUTEIBHBIMHU
OpraHaMy UHOCTPAHHBIX TOCYJApCTB U MEKAYHAPOIHBIMH OpraHu3aIusIMU B c(hepe COBMECTHOM OOphOBI
U IPOPUIAKTUKYA YKOHOMUYECKON KOHTpaOaHIbl Ha MEXKIyHAPOIHOM YPOBHE.

K nomonHuTensHbIM (hakTOpaM, MPEICTABIISIONINM YTPO3y SKOHOMUYECKOM 0€3011aCHOCTH rOCyAapCcTBa
U CIIOCOOCTBYIOIIIMM COBEPILIEHUIO KOHTPaOaH/Ibl, CICAYET OTHECTH:
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- CTpYKTypHasi 7e(OpMUPOBAHHOCTh HAIIMOHATILHON SKOHOMHUKH, €€ HU3Kasi KOHKYPEHTOCIIOCOOHOCTD,
BBI3BaHHAS! OTCTAJOCTBIO TEXHOJOTHMUYECKON 0a3bl OONBIIMHCTBA OTpaciel, a TaKKe BBHICOKOW YHEpPro-u
PECYpPCOEMKOCTHIO;

- BBITECHEHHE OTEUECTBEHHBIX TOBApONPOU3BOIUTEICH, OCOOEHHO MOTPEOMTENBCKUX TOBApOB, C
BHYTPEHHETO PhIHKA 3apyOeKHBIMH (GPUPMaMH;

- KpUMHHAJIM3alUsl DKOHOMHKH M KOPpPYNUHUS B OONACTH yNpaBieHHS SKOHOMHKOM, COKpBITHE
TOCY/IapCTBEHHBIX JOXO0B U YKJIOHEHHE OT YIIJaThl HaJOrOB;

- orcyTcTBHE 3()(PEKTUBHOM METOIMKH PACKPBITHS M PACCIEIOBAHUS YTOJOBHBIX MpaBOHAPYLICHUH
paccMaTpHBaeMoro BUja U CUCTEMHBIX Mep UX IpeaynpexaeHus [1].

AHanu3 JaHHOTO COCTaBa MPECTYIIEHU MTO3BOJISIET HaM YTBEPKIaTh O HAHECEHUU UM 3HAUUTEIBHOTO
Bpeda BceM cdepaMm KU3HEASSATEIBHOCTH rocynapcTBa. Ero oOmiecTBeHHas OMAcHOCTb MPOSBISETCS
B TOM, YTO MNPHYUHSAETCS CYIIECTBEHHBI SKOHOMHMYECKMH yHiepO TOCyAapcTBY, B TOM YHCIE HX
BHEIIHEOKOHOMUYECKON JEATENbHOCTH, TaK Kak B HAlIMOHAJbHBIA OIOMKET CTpaH HE IOCTYMNaloT
YCTaHOBJIEHHBIE 3aKOHOM TaMO>KE€HHBIE MOIIJINHBI 1 IJIATEKU HAa BBO3UMBIE U BEIBO3UMBIE TOBAPHbI; PACTyT
«JIOXOJBI» KOHTPA0AHIUCTOB, YTO CIOCOOCTBYET UX AalbHEHIIECH MTPOTUBONPABHON AESATEIBHOCTH.

[IpaBonpuMeHuTENbHAS MpaKTHKa MIPaBOOXPaHUTEIbHBIX OpraHoB, OCYIIECTBIISIOIINX
NPOTHUBOJEHCTBHE SKOHOMHYECKOW KOHTpabaHIe, PEerjJaMeHTHPYETCsl CIEeAYIOUIMMH HOPMAaTHBHBIMU
npaBoBbIMH akTamu: 1) YronoBHbIN koneke (nanee - YK); 2) YromoBHO-TIpoIleCCyalIbHBIN KOIEKC (naiee
- VIIK); 3) Komekc «O tamoxxeHHoM Jene B PecryOnuke Kazaxcram» (nmanee - TK); 4) TamoxxeHHBIN
xoznekc TamoxkenHoro coroza (nanee - TK TC); 5) HopmarusHoe nocranosienue Bepxosnoro Cyna NelO
ot 18 uronst 1997 roga «O npakTHKe IPUMEHEHHSI 3aKOHOJATEIbCTBA 00 YTOJIOBHOM OTBETCTBEHHOCTH 32
KoHTpabauay» (nanee — HIT Nel10) u ap.

Tak, cormacHoO HOpMaTUBHOMY TNocTaHoBieHHIO BepxoBHoro Cyaa PecnyOmmkm Kazaxcran «O
NPaKTUKE MPUMEHEHHUS! 3aKOHOJATeNbCcTBA 00 YrOJIOBHOM OTBETCTBEHHOCTH 3a KOHTpabaHmy» oT 18
utons 1997 rona Ne 10 mox 5KOHOMHUYECKOH KOHTpaOaHA0M, OTBETCTBEHHOCTD 3a COBEPILEHHE KOTOPOH
npeaycmotpena ct. 234 YK Pecny6nuku Kazaxcran, moHIMaeTcs HE3aKOHHOE ITEpPEMEILICHHE TOBAPOB WIIN
MHBIX [ICHHOCTEH U MPEeIMETOB Yepe3 TAMOKECHHYIO TPaHUIly TaMOKEHHOTO coro3a. [lox koHTpabanmoi
U3BATHIX U3 00palIeHHsI IPEAMETOB MIIH IPEAMETOB, 00palIeHne KOTOPBIX OTPAHUYEHO, OTBETCTBEHHOCTh
3a COBEpLICHUE KOTOPOM mpeaycMoTpeHna cr. 286 YK, moHumaeTcsi HE3aKOHHOE MEPEMELICHUE TaKUX
TOBapOB 4Yepe3 TaMOXKEHHYIO TpaHHUIly TaMOKEHHOro coro3a u (wim) ['ocyaapCTBEHHYIO TpaHUILY
PecniyOnuku Kazaxcran [3, 452 c1p.].

31ech CleayeT OTMETHTh, YTO OOCTOSATENBCTBAMH, OTIPAaHMUYMBAIOIIMMU YTOJOBHO HAaKa3yeMylo
KOHTpaOaHIly OT KOHTpabaHAbI, HaKa3yeMOH B aAMHUHHCTPATUBHOM IOPSJAKE, a TakKe OT HapyIICHUN
TaMOKEHHBIX TIPABUJI, CONPSIKEHHBIX C IMEPEMEUIEHHEM TOBApOB M INPEAMETOB YEpPE3 TaMOKEHHYIO
TpaHHUILY, SIBIISIOTCS KPYIHBINA MM 0CO00 KPYITHBIN pa3Mep KOHTpaOaHabl TM00 NepeMeleHne PEIMETOB,
B OTHOILIEHUU KOTOPBIX YCTAHOBJIEHBI CIIEIIMAIbHBIE TIPABUIIA.

VYkazaHue B MPOLECCYalTbHBIX CIEACTBEHHBIX M CyIEOHBIX JTOKYMEHTaX KpPYMHOTO, 0CO00 KPYMHOTO
pasMepa ¥ APYrHX KBaTM()UUUPYIOUIMX MPU3HAKOB KOHTPAaOaHIbl, B TOM YHUCIE CIELUAIBHBIX MPaBUII
NepeMeleHs] B OTHOILICHUN ONPEACICHHBIX MIPEIMETOB, SBISCTCS 0053aTeIbHBIM.

[ToHsATHSI TAMOXXEHHOW M TOCYAapCTBEHHOM IpaHUIl ompeneneHsl koaekcoM PecnyOnuku Kasaxcran
0 TaMOKEHHOM jene u 3akoHoMm PecryOmuku Kaszaxcran «O I'ocynapcTBenHoi rpanune PecryOnuku
Kazaxcrany.

BesycnoBHO, He3aKOHHBIN 000pOT OONBIIMHCTBA IPEAMETOB KOHTPAaOaH b, BKIFOUEHHBIX B COCTaB CT.
234 VK PK, paccmarpuBaeTcs Kak yrpo3a oOLIeCTBEHHOM U TOCy1apCTBEHHOM O€30MacHOCTH.

OpHAaKo ATOTO HENb3s CKa3aTh O TAaKOM INpeIMeTe KOHTpabaHAbl Kak KyJIbTypHbIE LIEHHOCTH, 000pOT
KOTOpBIX, B TOM 4YHCIIE M HE3aKOHHBIH, Yepe3 rOoCyAapCTBEHHYIO MM TaMOKEHHYIO T'paHUIlbI, Ha
00IIEeCTBEHHYIO 0€30MaCHOCTh HUKAK HE TMocsraeT. Bmecre ¢ TeM HOpMaTHBHOE PEryJIMpoBaHUe TOPAIKa
BBO3a U BBIBO3a KYJBTYpPHBIX LIEHHOCTEH MMEET IIEJIbI0 COXPaHEHHE KYJIbTYPHOIO HACJIENWs HapoI0B
PecnyOnuku Kazaxcran, 3alnTy UX OT HE3aKOHHOTO BBIBO3a, BBO3a U IIepeIayuy MpaBa COOCTBEHHOCTH Ha
Hux. Takum oOpa3om, oOmiecTBeHHAs! 0€30MaCHOCTh HE MOKET BBICTYNATh HU POJIOBBIM, HM BUIOBBIM, HU
HETOCPE/ICTBEHHBIM 00BEKTOM MPU KOHTpabaHAe KyJIbTYPHBIX LIEHHOCTEH [2, 453 cTp.].

OOBeKTUBHAS CTOpOHA COCTaBa KOHTpa6aHI[I)I 3aKJIFOYAaCTCs B IEPEMCIICHUUN TPEAMETOB KOHTpa6aHI[LI
4epe3 TAMOKCHHYIO I'pPaHUIly TaMO0XEHHOTO COX03a IIOMUMO UJIH C COKPBITUEM OT TAMOKCHHOI'O KOHTPOJIA,
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1100 ¢ OOMaHHBIM HCIOJBE30BAHHEM JOKYMCHTOB WJIMN CPEACTB TaMOKCHHOM I/I,Z[CHTI/I(l)I/IKaLII/II/I, oo

COIPSDKEHHOM C HEJICKIIApUPOBAHUEM HJIM HEJIOCTOBEPHBIM JICKJIAPUPOBAHHEM.

B Pecny6nuke Kazaxcran yroysoBHasi OTBETCTBEHHOCTD 32 KOHTpaOaHy MPeAyCMOTpeHa CT. CT. 234 u
286 YK[3].

Cornacho ct. 234 YK PK noHsiTHe 5KOHOMHUYECKON KOHTpaOaHIbl ONPEAEISIeTCs] KaK MepeMeleHrne
B KpPYITHOM pa3Mmepe uepe3 TamokeHHylo rpanuimy PK ToBapoB wim uHbBIX mpeameroB. OgHaKo
TamoskeHHBIH Kojieke TaMoKeHHOTO cOt03a (PaKTHYECKH JTUKBHIMPOBAJ TAKOE MOHITHE KaK TAMOYKCHHAs
rpanuna Kazaxcrana (paBHO Kak M MOHSTHSI TaMO>KEHHBIX Tpanul] Poccuiickoit @enepanun, benopyccun,
Apmvennu u Koipreizcrana). Ctr. 2 TamokeHHOro Kojekca TaMOXXEHHOTO CO03a YCTaHABJIMBAJa, YTO
tepputopun Pecriybnukn Benapych, Pecriyonukn Kaszaxcran, Poccuiickoin ®enepannu, PecnyOnuku
Apmenust 1 PecrryOnuknu KeIpri3cTan cOCTaBISIOT €MHYIO TAMOKEHHYIO TEpPUTOPHIO TaMOKXEHHOTO
C0103a, a npeaenasl TaMOKEHHOUW TeppUTOpur TaMOKEHHOIO COr03a SIBJSIOTCS TaMO>KEHHOM TpaHULEH
TamokeHHOTO coroza. HecmoTps Ha TO, uto B TamokeHHOM Kojiekce TaMOXEHHOrO co3a ObLIO
yKa3aHo, YTO aJJMHUHUCTPATHBHBIC MPABOHAPYIICHUS M MPECTYIUICHHUS HAKa3bIBAIOTCS B COOTBETCTBUU C
3aKOHO/ATENILCTBOM T'OCYJApCTB, SIBISIONIMXCS YieHaMU TaMOKEHHOTO cor03a, (pakTHYeCKH JEHCTBHE
ct. 234 YK PK, ycraHaBiuBaroIeil 0TBETCTBEHHOCTh 32 KOHTpaOaH Iy, ObLJIO Mapalin30BaHO B CBSI3U C
HECOOTBETCTBHEM TEPMHUHOJIOTHH YTOJIOBHOTO U TAMOXCHHOTO 3aKOHOIATEIbCTRA.

Kpome Ttoro, cormacHo cr. 286 YK PK ycranaBnuBaercs OTBETCTBEHHOCTh 3a HE3aKOHHOE
nepeMeleHre MePEeYuCIeHHbIX C AUCIO3UIUHN AaHHOW CTaTbu MPEIMETOB 0e3 yKa3aHusi croco0OB MX
nepemernienus. Tak, n. 1 ¢t.286 YK PK 3akpemnser, uTo mepeMelnieHue 4epe3 TaMOKEHHYIO TPaHUILy
EBpasuiickoro S5KOHOMHYECKOTO CO03a MOMUMO HMJIM C COKPBITHEM OT TaMOXXEHHOTO KOHTPOJISI JINOO ¢
00OMaHHBIM HCTIONIb30BaHHEM JOKYMEHTOB MJIH CPEACTB TAMOKEHHOM HACHTH()UKAINH, JINOO CONPSHKEHHOE
C HEICKIapUpPOBAaHMEM WM HEJOCTOBEPHBIM JIEKIapUpOBaHHEM, JIMOO C YKa3aHHUEM 3aBEIOMO
HEJIOCTOBEPHBIX CBEJCHHMN B 3asBJICHHH O BBIYCKE TOBApOB JI0 MOJAYM JCKIApaliy Ha TOBAPHI, B TOM
YHcie MpeACTaBIeHHEM HEJeHCTBUTENBHBIX TOKYMEHTOB, TIONACIBHBIX U (MIIM) COACPIKAIINX 3aBEIOMO
HE/I0CTOBEpHBIE (JIOKHBIE) CBEJICHMSI, a PABHO HE3aKOHHOE IepeMeliieHHe yepes [ ocy1apcTBeHHY0 TpaHUILy
PecnyOnuku Kazaxcran HapKOTHYECKHX CPEACTB, CUXOTPOITHBIX BEIIECTB, UX aHAIOTOB, MPEKYPCOPOB,
CUJIHOJICHCTBYIOIIMX, SJOBUTHIX, OTPABISIONINX, PAJHOAKTHBHBIX BEUICCTB, PaJNOAKTUBHBIX OTXOIOB
WU I7ICPHBIX MaTepPHaJiOB, B3PbIBUATHIX BEIIECTB, BOOPYKECHHUS, BOGHHOH TEXHHUKH, B3PBIBHBIX YCTPOICTB,
OTHECTPENFHOTO OpYKHsi, OOCTPHUIIACOB, SAEPHOTO, XMMUYECKOT0, OMOJIOrHYECKOTO WM JPYTHX BUIOB
OpYKHSI MAacCOBOTO MOPaKEHHs, MaTePUaIOB, 00OPYIOBaHHS MM KOMIIOHEHTOB, KOTOPbIE MOTYT OBITh
MCIIONIb30BAHBI JUISl CO3JJaHUsI OPY KUl MACCOBOTO MOPAKEHHsI, HAKa3bIBAIOTCS IITPAOM B pazMepe 10 MATH
TBICSY MECSIYHBIX PACUETHBIX MTOKa3aTelNel MO0 NCIpaBUTEIbHBIMUA paboTaMi B TOM K€ pa3Mepe, J10o
OrpaHUYeHHEM CBOOOBI Ha CPOK JIO TISITH JIET, TMOO JTUIIEHHEM CBOOOBI Ha TOT JKe CPOK, ¢ KOH(pHCKauen
UMYIIECTBa uiu Oe3 TakoBoii [3].

OmHako ATO HE TIONHBIA TEpPEUeHb  OCOOCHHOCTEW TMepeMelieHuss uepe3 Tpanuily. CoriiacHo
HOpMaTHBHOMY IoctaHoBiieHuI0 BepxopHoro Cyna PecniyOnuku Kaszaxcran «O mpakTHKe MPUMEHEHUS
3aKOHO/IaTeIhCTBa 00 yTOJNIOBHON OTBETCTBEHHOCTH 3a KOHTpabaumy» oT 18 mroms 1997 roma Ne 10,
HE3aKOHHOE MEePEMEUICHUE TOBAPOB WM UHBIX LIEHHOCTEH U MPEIMETOB MOKET COBEPIIATHCS KAK ITyTEM

BBO3a UX HA TAMOXKEHHYIO TEPPUTOPHIO, TaK U BHIBO3a UX C ATOH TeppuTopu [4].

[To1 BBO30M M BBIBO30OM CIIeIy€T TOHUMATh TIEpEMEIIEHUE TIPEMETOB KOHTPAOAHIbI TFOOBIM CLIOCOOOM
(TIpoBO3 MM TIEPEChIIKA IPU ITOMOIIH JIFOO0TO BH/Ia TPAHCIIOPTA, B TOM YHUCIIC 110 BO3IyXY, IEPECHLIKA 110
MoYTe, MEPEHOC B PyKax, B KapMaHaX OJICXk/Ibl, B BUJC PYYHOU KU U JIp.).

He3zakoHHOe niepemelriieHue oCyIecTBISETCS KaK B TyHKTaX MPOITYCKa U APYTUX MECTaX, ONPEICIICHHBIX
3aKOHO/IaTEICTBOM JIJISl TIEPECEUCHUS TPAHUIIBI (TI0] BUJIOM JISTaJIbHOTO MEPEMEICHHUS ), TAK ¥ BHE 3TUX
MECT (HeJIeTalIbHBIM ITyTEeM).

[Ipecrymienne cyuTaeTcsi OKOHYCHHBIM:

- IPU BBO3€ U BBIBO3€, OCYIIECTBIISIEMOM HEJIErallbHO, - C MOMEHTA HETIOCPEJCTBEHHOTO MePECEUSHUS
TPaHMUIIBI;

- TIpU BBO3€, OCYIIECTBIISIEMOM IIOJ] BUJIOM JIETAIBHOTO TIEPEMEIICHUS, - C MOMEHTA 3aBEpPIICHUSI
TaMOXXEHHOTO O(OpPMIICHHUS, a B OTHOIICHUW NPEIMETOB, ISl KOTOPBIX YCTAHOBIICHBI CIICIHANIbHBIC
MpaBHiIa, - C MOMEHTA OKOHUAHUS TPOIIEAYPhl IOTPAaHUYHOTO KOHTPOJIS;
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- TIpY BBIBO3€, OCYILECTBISIEMOM IO/ BHJIOM JIETAIBHOTO MEPEMEIICHHs, - ¢ MOMEHTa 3aBEpIICHUS
TaMO>KEHHOTO O(OPMIICHUS.

CoKpbITHE OT TaMOKEHHOTO KOHTPOJISI 3aKJIIOYAETCsl B yTaMBaHUHM TOBAPOB WIIM MHBIX IIEHHOCTEH U
NPEAMETOB, UCIONb30BAaHUU MIPHU HUX TEPEBO3KE TAHHMKOB JMOO APYTrHUX CIOCOOO0B, 3aTPYyAHSIOLIMX MX
oOHapyKeHre, WIK B IPUIAHUH OJHUM IpeMETaM BUAA APYTHX.

[lepemenienre npeaAMETOB KOHTpaOaHAbI MOMHMO TaMOKEHHOTO KOHTPOJIS 3aKII04aeTcss B HX
MEePEeChUIKe M TPOBO3€ BHE TAaMOXKEHHBIX MOCTOB, MYHKTOB MPOMYCKa W HMHBIX MECT, ONpPEAeNICHHBIX
3aKOHOJATENbCTBOM U TaMOKEHHBIMU opraHamu Pecry6nmku KazaxcraH miist mpoBeieHUs] TAMOKEHHOTO
ogopMIIeHUS, NIK BHE YCTAHOBJIEHHOTO JIJIsl €70 MPOM3BOJICTBA BPEMEHHU.

OOMaHHOE HCHONB30BAaHME TAMOKEHHBIX M MHBIX JIOKYMEHTOB WM CPEACTB TaMOXEHHON
uAeHTH()UKAUK IPEAoIaraeT MpeIbsIBIeHIE TAMOXCHHBIM OpraHaM, a TAK)Ke JIUIaM, OCYIIECTBIISIOIINM
NOTPaHUYHBII KOHTPOJIb, HEACHCTBUTEIBHBIX, TOTYYCHHBIX HE3aKOHHBIM ITyTEM, MOAJCIbHBIX, a TaKKe
coJep KalIMX JIOKHBIE CBEICHHS JOKYMEHTOB, HCIOJIb30BaHUE MOACIbHBIX MeYaTeH, IoM0, MITaMIIOB
Y MHBIX NOJOOHBIX CPEACTB TAMOKEHHOH MACHTU(HUKALNU JTUO0 NpPEABSBICHUE MOIMHHOIO CPEACTBa
UACHTH()UKALUH, OTHOCSIIETroCs K IPYTUM 00BEKTaM.

HenexnapupoBanue uin HEIOCTOBEPHOE JACKIAPUPOBAHUE - HTO HEBBINOIHEHHE JTHO0 HEHAJIeKaIIee
BBIMIOJTHEHNWE O0S3aHHOCTH MOJATh TAMOXKEHHYIO JCKJIapalui0 B COOTBETCTBHM C IpaBHJIAMH,
YCTaHOBJICHHBIMH 3aKOHOAATEILCTBOM B OTHOIICHHUH 3alPEIICHHBIX WM OTPAHUYEHHBIX K EPEMEILICHHUIO
100 U3BATHIX U3 0OpaleHKs] TOBAPOB WM MHBIX LICHHOCTEH U mpeameToB [2, 234 ctp.].

Haer nu nanHas QopMyIMpOBKa OCHOBAaHME YTBEP)KAATh, YTO CHOCOO TMEpEeMEIleHHs MPEeAMETOB
yepe3 rpaHHlibl He UMEET B AaHHBIX HOPMax 0053aTEIbHOTO 3HAYECHHUS U MOXKET OBITh JIIOOBIM, INIABHOE
B 9TOM Cllyyae — yCTaHOBUTb HE3aKOHHOCTH mepemereHus? /lymaercs, uro sTo He Tak. Tak, cT. 4
TamokeHHOTO Kozekca TaMO>KEHHOro coro3a ompeneNseT HEe3aKOHHOE MEepeMELICHHE TOBapoOB depe3
TaMOXEHHYIO TPAaHUIy KaK MEepeMEIICHUE TOBAPOB Uepe3 TAMOXKEHHYIO TPaHMIly BHE YCTaHOBIJICHHBIX
MECT MJIM B HEYCTAaHOBJIIEHHOE BPeMsl paOOThl TAMOKEHHBIX OPIaHOB B 3TUX MECTAX, JINOO C COKPHITUEM OT
TaMOXEHHOT'O KOHTPOJIS, JIM0O C HEIOCTOBEPHBIM JIEKIaPUPOBAHUEM MM HEACKIApUPOBAHUEM TOBApPOB,
1100 C MCHOJB30BaHUEM JOKYMEHTOB, COJACPIKALIMX HEAOCTOBEpHBIC CBEACHHUS O TOBapax, U (WIH) ¢
WCIIOJIB30BaHUEM MOJAEIBHBIX MO0 OTHOCSIIMXCS K APYTUM TOBapaM CPEIACTB MACHTH()UKALMH, PAaBHO
KaK U TOKYLICHHE Ha Takoe mepemeuieHue. Takum o0pa3oMm, HE3aKOHHOCTh MEePEMEIICHUS BKIIOYAET B
ce0s Te ke croco0bl, KOTOPbIE paHEee PACCMATPUBANINCH KaK KOHCTPYKTHBHBIE IPU3HAKK KOHTPAOAHBbI.
U, Tem He MeHee, 1O HalleMy MHEHHIO, ObIJIO OBbI 1esiecoo0pa3Hee BKIIOYUTH CHOCOOBI MEpeMEIeHNUs
TOBapOB Yepe3 TAMOKEHHYIO TPaHHILy B YMCIO MPU3HAKOB KOHTpabaHael B ctaThix YK PK, mockoibky
MeTOJ] OJIaHKETHOTO PEryJMpOBaHUsI HE BCEra MO3BOJSIET YETKO (POPMYIUPOBATEH TE€ WM UHBIE IPU3HAKU
[6].

JlelicTBYIOIMM yrOJOBHBIM 3aKOHOAATEILCTBOM 32 COBEPILICHHE AKOHOMHYECKOW KOHTpaOaHIbI
NpeaycMOTpeHa MakKcuMallbHas Mepa HaKa3aHUsl B BUAC JIMIICHHUS CBOOOIBI CPOKOM JI0 CEMH JIET C
KOH(]HCKael NMyILEeCcTBa.

DOKoHOMHUECKasi KOHTpabaH/ia - OTHO U3 HanboJee Cepbe3HbIX MOCITraTeIbCTB Ha FOCYJapCTBEHHBIC
UHTEpEChl, U APPEKTUBHOCTL OOPHOBI C HEH 3aBUCHT OT CKOOPAWHHPOBAHHBIX YTOJOBHO-IPABOBBIX
Mep. B Hacrosimee Bpems AaHHBINA BHJ MpecTyIuieHus npuobdperaetr B Kazaxcrane pazmepbl MaccoBOTrO
HETaTHBHOTO SIBJICHUS, MPEACTABISIONIETO0 PEANbHYI0 yrpo3y BaKHBIM 3KOHOMHYECKHMM HHTEpecaM
rocyaapcTBa, ¥ IPUHUMAET Bce OoJiee OpraHn30BaHHbIC (JOPMBI.

TakuMm 00pazoM, PKOHOMHYECKasi KOHTpabaHAa B LIEJIOM (32 MCKIIOUYEHHEM psa HE3HAUYUTEIbHBIX
MOJIOKUTEIIBHBIX MOMEHTOB) MPEACTABISET cO00H COUMATBLHO-PKOHOMHUECKOE SIBJICHUE, OKa3bIBAIOIICEe
CYUICCTBCHHOE HETaTUBHOE BIMSHUE Ha pPAa3IUYHBIC COCTABISIONIME HAIMOHANBHOW O€30MacHOCTU
roCyJapcTBa, MPEkKAE BCErO0 Ha SKOHOMHUYECKYIO, COLMAIBHYIO, OOILIECTBEHHYIO, AEMOrpadUuecKylo,
MOJIUTHYECKYTO, TEOIOJIMTHIECKYI0, BOCHHYIO (000pOHHYI0) 0€3011acHOCTb.

Taxoi 00beM HeraTUBHBIX IOCJICACTBU 3aCTaBIIsI€T OPraHbl TOCYAapCTBEHHOM BIACTH IPEANIPUHUMATE
cepbe3HBIE MEPHI 110 OOPHOE ¢ IKOHOMUUECKOH KOHTPaOaH 101, KOTOPBIE HEJIb3sI CBECTH TOJIBKO K YCUIICHUIO
OXpaHbl TAMOXXEHHOW TpaHulbl cTpaHbl. K Mepam, npennpruHIMaeMbIM B HacToswiee Bpems PecyOmukoit
Kazaxcran it 60pbObI ¢ 5)KOHOMHUYECKOW KOHTPAaOaHJ0H, OTHOCATCS CIIEIYIOLIHE:

1. ¥xecToueHne SKCIOPTHOTO KOHTPOJIS:

- TPOBEICHHE SKCHEPTH3bl JOKYMEHTOB Ha OJKCIIOPTHPYEMbIE TIPy3bl (dKCIEpTH3a IPOBOAUTCS
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Komuterom HammoHansHOM Oe3omacHocTn PecrmyOnukn KaszaxcraH ¢ mpuBieueHHEM SKCIEPTOB U3
3aMHTEPECOBAaHHBIX MHUHHCTEPCTB M BEIOMCTB, Hampumep MuHuCTepcTBa 000pOHBI, MUHHCTEpPCTBA
HaIMOHAJBHON SKOHOMHKH U JIp.);

- yBEIMUYEHHE BPEMEHH MPOBEICHHS TAMOKEHHOTO JOCMOTPA C LEJBIO MOBBIICHUS €ro KayecTsa.
YcraHOBIEHB! HOBbIE HOPMATHBBI BPEMEHH JIOCMOTpa BCEX TPAHCHOPTHBIX cpencTB. Ocoboe BHUMaHKE
YAGNSETCS TOCMOTPY MAaCCaKUPOB M I'PY30B, IPUOBIBAIOLINX B CTPAHY KEJIE3HOJOPOKHBIM TPAHCIIOPTOM
(3TO OCHOBHOM KaHaJ MOCTYIICHHUSI 5KOHOMHUECKON KOHTpaOaH/Ibl B CTpaHy). Y BEJIMYEHO BPeMs CTOSHKU
M0E3/10B Ha KPYITHBIX MPUTPAaHUYHBIX CTAHIIHSAX;

- 00s3aTeNnbHOE MPUMEHEHHE MPH MPOBEACHUHM TaMOXKEHHOTO JOCMOTpa TEXHHYECKUX CPEACTB U
PO3BICKHBIX CO0aK, TaK KaK UX CI0KHO OOMaHyTh M HEBO3MOXXHO MOJKYIHTH (B HACTOSIIEE BPEeMs Kak
NPEACTAaBUTEIN TaMOKEHHOH CITy»OBI, TaK M CIIy>KeOHbIe co0aKu paboTaloT Ha TaMOXKEHHBIX MOCTax B
Tpu cMeHbl). B paMkax 3Toil Mepsl B T. Ajamatsl oOpa3zoBaH KuHonornyeckuid HeHTp, KOTOPBIA TOTOBHUT
CHELUATNCTOB-KMHOJIOTOB U CIYKEOHBIX COOaK Il paOOTHl Ha TAMOKEHHBIX ITOCTaX;

- IPOBOAMTCS PEKOHCTPYKLMS ACHCTBYIOIINX TAMOKEHHBIX IIOCTOB M 000PYI0BaHUE X B COOTBETCTBUHU
¢ TpeOOBaHUSIMH COBPEMEHHBIX MEXIyHApPOIHBIX CTAHAAPTOB (HAIIPUMeEp, TaMOXKEeHHBIE TOCThI «Koprac»
n «Kopmaii»), a Taxke BBOJ B IKCILIyaTallMI0 HOBBIX NMPHUIPAaHUYHBIX TaMokeHHBIX noctoB U KIIIT (3a
MOCJIETHHE TOJIbI B PECITyOJIMKe UX MOABUIOCH Oosee 20).

2. YmydnieHue YpOBHS TOATOTOBKH KaJpoB, paOOTHHKOB KomuTeTa TocyaapcTBEHHBIX JOXOHOB
MunuctepctBa ¢punancoB Pecniyonuku Kazaxcran. TamokeHHBIE OpraHbl CTapaloTCsl yKOMIUIEKTOBBIBATD
CHEeLUAINCTaMH, UMEIOLIMMHU BhIcIIee 00pa3oBaHKe, MIPU MpHeMe Ha paboTy MPEMMYIIECTBO OTIAECTCS
JIMLIaM, MMEIOIINM OIIBIT Pa0OThI B IPABOOXPAHUTEIILHBIX OpraHax. PeryyisipHo mpoBOASTCS CTaXKUPOBKU
CHELUAINCTOB TAMOKEHHBIX OPraHoB 3a pyOeskoM (Tpeskae Bcero B cTpaHax EBpocorosa) u oOyueHue ux
COBPEMEHHBIM METOJIaM MPOBEACHHS TAMOKEHHOTO KOHTPOJISL.

3. CoznaHue W MpOABMKEHHE HAa MUPOBOH pBIHOK Openmga «Made in KZ». Oror Openna craButcs
Ha ToBapax, NMpou3BeACHHBIX B PecmyOmuke KaszaxcraH U3 Ka3aXCTaHCKOTO CBIPbS, PEalTn3yeMbIX
KaK Ha BHYTPEHHEM pBbIHKE, TaK M MyTeM dKcHopTa. OCHOBHBIM YCJIOBHEM IOJIyUYCHHS MPEIIpUSTHEM
BO3MOKHOCTH BBIITyCKAaTh TOBApbl MOJA JAaHHBIM OpPEHJOM SIBIISICTCS IMOCTOSHHBIA KOHTPOJIb KadecTBa
BBIITyCcKaeMoU nmpoaykuuu [5, 116 ctp.].

TakuMm 00pa3oM, PKOHOMHYECKAsh KOHTpaOaHAa SBISETCS CIIOXKHBIM COIHMAIbHO-9KOHOMHYECKUM
SBJICHHEM, HAHOCALIMM CEPbE3HbI YPOH HAIMOHAJIbHOM O€30IacHOCTH CTpaHbl W TPEOYIOMIHUM
KOMILJIEKCHOTO MTOJIX0/1a K €0 YCTPaHEHHUIO.

Kak moka3piBaeT ONEpaTUBHO-CICICTBEHHAs] MPAaKTHKAa OPTraHOB CIIY>KOBI 9KOHOMHYECKHX
paccieoBaHHi, caMbIMU PaclpPOCTPAHEHHBIMH HpPEAMETaMHU 3KOHOMHUYECKONW KOHTpaOaHAbl SBISIIOTCS
TOBapbl HAPOAHOT'O MOTPEOIICHHS, TPUPOJHBIC NCKOTIAEMBIE 1 MUHEPAJIbHBIE PECYPCHI.

Hnsa PecnyOonuku Kaszaxcran, oGnamaromield 3HAYUTENbHBIMH OOBEMaMHU CTPATETHUECKOTO CHIPhs
U JHEPropecypcoB, OCOOYH aKTyallbHOCTh MpHOOpeTacT O0ophda ¢ 3KOHOMHUYECKON KOHTpaOaH[OM.
DOKoHOMHUECKasi KOHTpaOaHIa [NecTa0MIM3UpPYeT SKOHOMHKY CTpaHbl, TOPMO3UT OCYILECTBICHHE
NPOBOAMMBIX HAIIUM OOIECTBOM IKOHOMUYECKUX pedOpM M MOAPBIBAET OCHOBY I'OCYAapCTBEHHOCTH,
a TaKkKe MPOBOLMUPYET MOJDKHOCTHBIX JIMII HA MPOTHBO3aKOHHBIE ACWUCTBHS, KOTOpPBIE MPHUOOPETAIOT
MacITadbl OPraHM30BaHHOHN MPECTYMHOCTH.

Hctopust yOenuTenbHO OKa3bIBaeT, 4To B OOpbOE € MPECTYHMHOCTHIO HEBO3MOXKHO JOCTHXKEHHE
CEphE3HBIX YCIEXOB TOJIKO MyTEM HNPUMEHEHHs K MPECTYITHHUKaM MEp yrojJOBHOTO HaKa3aHUs, B TOM
quciIe CTPOTMX M KecTKuX. Pasymeercs, nmpoduiakTudeckue Mepbl B 3To O00ppOe MPUHOCIT OOJbIe
ycnexa. [loaToMy renepaibHOM NUHHEH OOpHOBI C MPECTYMHOCTHIO JOJKHO OBITH MpEryNpexkacHHeE.
OTa IeSTeNbHOCTh MHOTOTPaHHA M 3aBHCUT OT €€ HCIOJIHUTENeH (CyOBeKTOB), WX IMOJTHOMOYHMHA M
BO3MOKHOCTEH.

VYcenemHoit 0opr0e ¢ IKOHOMHUYECKOW KOHTpabaHmoi Takxke OyneT crmocoOCTBOBaTh pazpaboTka
METOAUKN pacciaeJOBaHUsl YTOJIOBHBIX A€l 00 3THX MPECTYIUICHHSAX, TaK KaK CIEeICTBEHHAs MPaKTHKa
HYX/aeTcs B Hay4YHBIX PEKOMEHIALMSX KPUMHHAIMCTOB, MPAKTHKOB M YUYEHBIX IO pacciiel0BaHUIO
H9KOHOMUYECKOH KOHTpaOaHIbI.

JeiicTByrommii OM3HEC He Bcerna ycneBaeT pa3o0paThesi B KOJUIM3USAX HOBOBBeaeHUH. [losTomy mo
BCEHl CTpaHe CO31aHbl M AKTHUBHO ACHCTBYIOT NPU TEPPUTOPHAIBHBIX TAMOXKEHHBIX IOAPAa3/IeIeHUIX
KOHCYJIbTaTUBHBIE COBETHI. Takoil TaHneM 3(h(eKTUBHO CKa3bIBACTCSl HA ACATEILHOCTH OM3HECA.
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3a 6 mecsiues 2018 roga B 10x0 Or0KeTa TAMOKEHHBIMU OpraHamH nepeurcieno 640 miapa 918 miH,
4yto Ha 154 mipa TeHre, wiu Ha 73 % Ooublie aHAIOTHYHOTO Nepuoa npouwioro roaa. Ilo uroram roxa
MPOTHO3HUPYETCS, YTO CyMMa cOOPOB MPEBBICUT YPOBEHb B TPUILIMOH TEHTE.

B nacrosmee Bpemst BemyTcest paboThl IO JOPaOOTKE MPOTPaMMHOT0 00ECTIeYeHHs UIsl BOZMOKHOCTH
NPUHATHSA TpeABapUTeNbHOW MHGOpManuu uyepe3 web-mopTail TaMOXEHHBIX opraHos. llpm yuactum
KOMHTETa TAMOKEHHOT'O KOHTPOJISl pa3padaThiBacTCs elle OJjHa KpyMHasi FoCyapCTBeHHast IporpaMmma 1o
BHejpeHuto «E-okHa», KoTopas npeaycMaTpuBaeT KOMIUIEKC MEPOIIPUSITHI, HAIIPaBJIEHHBIX HA CO3/1aHNe
YCIIOBUH JUIsl OCYIIECTBIEHHS BHEITHEAKOHOMMUYECKUX ONepaluil 1 pa3BUTHS TOPTOBIIH.

Takum 00pazom, 3¢GeKTUBHOCTE peOPMHUPOBAHUSI OTPACICBOIO 3aKOHOIATEIbCTBA 00 YTrOJOBHOM
OTBETCTBEHHOCTH 3a KOHTpalaHIy, a TaKXkKe NPAKTHKH €ro MNPHMEHEHUS B YCIOBHAX JEHCTBUS
TaMOXEHHOro cor03a HeNb3sl OLEHUTh OJHO3HayHO. C ofHOM cTOpoHBI, HOBble HOpMBI YK PK,
yCTaHaBIIMBAIOIUE OTBETCTBEHHOCTh 338 KOHTpaOaHIHBIE AEHCTBHS, UMEIOT HEKOTOPbIE MPEHMYILECTBA
nepes panee nedcTBoBaBIIMMHU. C Ipyroi CTOPOHBI, UM XapaKTepHBI CyIeCTBEHHbIe HeJocTaTKu. OaHO
MOYKHO OILIEHUTh IO3UTHUBHO: COCTOSIHME IPAaBOBOM HEOIPEIEIEHHOCTH B OTHOLIEHHHM YCTAHOBJIEHUS
OTBETCTBEHHOCTH 32 SKOHOMUYECKYIO KOHTpaOaH1y HAaKOHEL-TO YCTPaHEHO.
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«Axademus borawaxy Kapaeanoa, Kazaxcman

IJKOHOMUKAJIBIK KOHTPA0aHAa - YilbIMIACKAH KbLIMBICTBIH 0ip TYpi peTinae

AnHoTanus. by Makanana aBTop 5KOHOMUKAJIBIK KOHTpabaHIaHbl YHBIMIACKaH KBUIMBICTBIH Oip TYpi peTiHae
QJIIBIHATYIBIH MaCeJIeJIepiH KapacThIpajbl. 3epTTENeTiH 3aHCBI3 9PEKETTIH Kayll MEMJIEKETTIH SKOHOMMKAIBIK
MYZJIeNiepiHe eneyii 3usiH Kentipeai. byran Koca, Ka3ipri yakbITTa KOHTpaOaHAa YWBIMAACKAH KbUIMBICTAP/IBIH
KaTapblH/la JKOHE KEH TapajFaH, Oy OHBIH KOFaMIBIK Kayill-KaTepiH ojaH aa enayip aprTrTeipabl. Ockhiaiimia,
9KOHOMHUKAIIBIK, KOHTpaOaH1a KYpJIelli aJIeyMETTIK-9KOHOMUKAIIBIK KYOBIIbIC, O €NIMI3IIH YITTHIK Kayilci3airine
eJICYJIi 3ai1al KeNTIpiM, OHBIH KOWBLTYBIHA KEIICH I KO3KapaCThl KAXKET eTe/Il.

DOKOHOMHMKaNBIK KOHTpabaHIa - MEMIIEKETTIK My/Jeiepre Kapchl €H MaHbI3/Ibl KYKBIKOY3YIIBUIBIKTAPIbIH
Oipi ’koHE OFaH Kapchl Kypec THIMIUITT KbUIMBICTBIK-KYKBIKTBIK HIapaiap/bl YHIeCTipyMeH OaiIaHbICThI OOJIBIT
tabbimagsl. Kasipri yakpITTa KbUIMBICTBIH Oysl Typi Kasakcranga MaHBI3ZABI SKOHOMHKAJIBIK MYZJIENIEpre Karep
TOHIPETIH XKarmail Tepic KYObUTBICTBIH MOJIIIEPIH aJIbIIT KaThIP JKOHE 0J1 KoOiHece YHBIMIACThIPBUIFAH HbICAHJap/1a
Gouasbl.

Kaszipri yakpITTarsl KOHTpaOaHaara KaTICTBI MOCENIEIepiH KbUIMBICTBIK KYKBIK OY3yIIBUIBIKTBIH Oip TYpi peTiHme
OHBI JIYPBIC aHBIKTAY/AaH JKoHE TIKIpHOeIe KOJIaHy TYPFBICEIHAH €PEKIIETiTep KapacThIPBUIFbIH.

Tyiiin ce3ngep. DKOHOMHKANBIK KOHTpaOaHIa, YJITTHIK KayilcCi3liK, SKOHOMHKAJBIK KbI3MET CajlaChIHIAFbl
KBUIMBICTap, KEJICH OaFbl, YHbIMIACKaH KbIJIMBIC.
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Zh. D. Seilkhanov
«Bolashaky» academy» Karaganda, Kazakhstan

Economic smuggling as a type of organized crime

Abstract. In this article, the author discusses the problems of preventing economic smuggling as one of the
types of organized crime. The danger of the investigated illegal act is determined by the significant damage to the
economic interests of the state. In addition, at present smuggling is carried out by organized crime and has acquired
a mass character, which greatly increased its social danger. Thus, economic smuggling is a complex socio-economic
phenomenon, causing serious damage to the national security of the country, requiring an integrated approach to its
elimination.

Economic smuggling is one of the most serious violations of state interests, and the effectiveness of the fight
against it depends on coordinated criminal law measures. This type of crime is currently acquiring in Kazakhstan the
size of a massive negative phenomenon representing a real threat to the important economic interests of the state, and
is taking more and more organized forms.

The problem of smuggling is today very relevant in terms of its correct identification and practical application, as
a type of criminal offense.

Key words. Economic contraband, national security, crimes in the sphere of economic activity, customs union,
investigation of crimes.
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VYroJioBHasi NOJIUTHKA B CCTeMe TPOTUBO/AECTBUS :KEHCKOMY TEppOpHU3MY

AnHoranusa. CraThsi MOCBSIIEHA  NPOTUBOAEHCTBHIO JKEHCKOMY TeppopusMy. PaccMmoTpeHue keHCKOro
Teppopu3Ma HAuYMHAETCS C W3Y4YCHUsS! IOOYIUTENBbHO-PETYSITUBHBIX MEXaHW3MOB (DOPMHPOBAHMS W Pa3BUTHS
JTAHHOTO ~ COLMAIBHOTO SIBJICHHSA. YCTAQHOBJIGHHE IPUYMHHO-CIICJICTBEHHBIX OTHOLICHUH, OOYCIIOBJIEHHBIX
(hakTOpaMH COIMAIBHOTO, COIHAIBHO-3KOHOMHYECKOTO, COLMAIBHO-TICHXOJIOTHUECKOT0 XapaKTepa, OINpeaeisieT
COBEPIICHCTBOBAHUE IIPUMEHEHUSI METO/IOB 1 CIOCOO0B OKa3aHWs IPOTUBOCHCTBHS KEHCKOMY TEPPOPU3MY ITyTEM
MIPABOBOTO PEryJHUpPOBaHMs OOIIECTBCHHBIX OTHOUICHHH B c()epe yroJIOBHOI'O CyIONPOM3BOACTBA IPU PEIICHUH
YTOJIOBHO-NIPABOBBIX, YTOJIOBHO-IPOLIECCYaNIbHBIX 3a4a4.

CoBepIICHCTBOBAHUE YTOJOBHOM MONMTUKU B CHUCTEME MPOTUBOJAEHCTBUS JKEHCKOMY TEPPOPU3MY SIBISETCS
3G PEKTUBHBIM METOIOM OOECIICUCHHS] aHTUKPUMHHAIBHOM O€30MacHOCTH JIMYHOCTH, B TOM YHCIIC JIMYHOCTH
JKCHIIMHBI.

AHTHKpUMHUHAJIBbHAsT 0€30IaCHOCTD JIMYHOCTH >KCHIIMHBI B CHCTEME MPOTHBOJICHCTBHS )KEHCKOMY TEPPOPU3MY
SBISIETCSL JGHCTBEHHBIM MEXaHHU3MOM, OOCCIICUMBAIONIMM 3allUTy M OXpaHy IpaB M CBOOOJ YeIIOBEKa,
TrpaXJIaHUHA W JMYHOCTH, Pa3pabOTKy METOAMKH PACKPBITHS, PACCIICIOBAHUS U MPEAYIPEKACHHS IPECTYIUICHUN
TEPPOPUCTUUECKOHN HaNpaBIeHHOCTH. B MeToanKe pacKphITUs, PACCIEJOBAHUS U MPEIYIPERKACHUS NIPECTYIUICHUI
TEPPOPUCTUYECKOM HAITPABIEHHOCTH OOJIBIIOE BHUMAHUE YACISCTCS BOIPOCaM B3aUMOACHCTBHUS TOCY1apCTBEHHBIX,
MIPAaBOOXPAHHUTENILHBIX OPTraHOB, DPEJIMTIMO3HBIX OOBEAMHEHWH, CpEJCTB MaccoBOil HMH(OpPMALMM Kak BHYTPH
roCyZapcTBa, Tak U 3a pyOekoM.

KiroueBble cinoBa. JKeHckuil TeppopusM, JHMYHOCTb SKEHIUMHBI, YrOJIOBHAs IOJUTHKA, HAlMOHAJbHAs
6€3011acHOCTb, YCTAaHOBJICHHE ITO0Y TUTEIILHO-PETYIISITUBHBIX MEXaHI3MOB, METO/IMKA PACKPBITHS, PACCICI0BAHUS U
IpeIyNpexkACHUS IPECTYIIICHUN.

DOI: https://doi.org/10.32523/2616-6844-2018-124-3-60-65

Brenenue. [IpoTuBojielicTBUE KESHCKOMY TEPPOPU3MY TPEOYET CUCTEMHOIO KOMILIEKCHOTO MOIX0/1a
KaK SIBIICHUIO COITMATBHO-IIPABOBOTO, COITHATBHO-TICHXOJOTHICCKOTO XapakTepa, OOyCIOBICHHOTO
pa3paboTKON HAyIHO-000CHOBAHHBIX METOOB M CITOCOOOB MPEIyIPEKACHUS KEHCKOU MPECTYITHOCTH Ha
OCHOBE M3Y4YEeHHS KPUMHHOTEHHBIX, KOH(JIMKTHBIX U KpUMUHAIIBHBIX (PakTOpoB. MccnenoBanme eHCKOH
MPECTYIHOCTH, B TOM YHCJIE MXEHCKOI'O Teppopu3Ma, OOYCIIOBJIEHO IMO3HAHHEM IPHUPOJIbI KEHIUHBI
KaK JIMYHOCTH, C PACKPBITUEM MOTPEOHOCTHO-MOTUBAIIMOHHONW Cc(hepbl, [IEHHOCTHO-HOPMAaTHUBHON
CTPYKTYPBI, PETYJIUPYIOIIeH €€ aKTUBHOCTh KaK CyObeKTa B3aUMOJICHCTBHS B MEKIIUYHOCTHON CUTYalluu
B3aHUMOJIEHCTBUSL.

Crenmduka TaKoTo acleKTa, Kak )KeHIIIHA B MeXaHU3Me IIPECTYITHOM AeSITETEHOCTH TEPPOPUCTHICSCKOMH
HaIIPaBJICHHOCTU U YCTAHOBJICHUE €€ MHAUBUAYAJIbHO-IMYHOCTHBIX CBOMCTB, OMNPEIENSIETCS B MPOIECcCe
WCCIICJIOBAHUSI TIPUYMHHO-CICJCTBEHHBIX OTHOIICHUH, YCIOBHA U OOCTOSITEIHCTB KOH(IUKTHOM,
KPUMUHOT€HHON U KpUMHUHAJIBHOM CUTYAlIMH, OTPAYKAIOIINXCS B OKPYKalOLEen Cpele.

[TpuunHHO-CIIE/ICTBEHHBIC MEXaHU3MbI )KEHCKOM MMPECTYTHOCTH, ()aKTOPhI 00bEKTHBHO-CYOBEKTUBHOTO
XapakTepa, OTHOCSIITNECS K JKEHCKOMY TEPPOPHU3MY OIMPEACIITIOT KpUMUHATHCTHIECKIE METOTBI M CTIOCOOBI
obecrieueHus MPOTHBOICHCTBUS €My KaK SIBJICHHIO COITHAIEHO-TIPABOBOT0, COITHATHHO-PKOHOMHYECKOTO 1
COIIMAJIBHO - ICUXOJIOTNYECKOT0 XapaKTepa Ha OCHOBE YTOJIOBHO-IIPABOBOTO, YTOJOBHO-IIPOLIECCYATBHOTO
1 YTOJIOBHO-UCIIOJHUTEIBHOIO aHAJIN3A.

CucTteMHBIN U KOMIUIEKCHBIN MOAXO0/ K )KEHCKOMY TEPPOPU3MY KaK COLIMATILHOMY SIBJIICHUIO OMIPEeIIsieT
IyTHU ¥ HalpaBJI€HUs COBEPILIECHCTBOBAHUS YIOJOBHOW MOJIUTUKHU KaK COCTaBIISIIOLIEN TOCY1apCTBEHHOM
MMOJIUTHKH.

IlocTtanoBKa 3amaum, ueJu. B cBsI3W ¢ HEOOXOAMMOCTHIO COBEPIIICHCTBOBAHUSA (HOPM M METOIOB
MIPOTUBOICHCTBHS JKEHCKOMY TEPPOPH3MY, OOITBIIIOE BHUMAHHUE YIS TCS PA3BUTHIO KPUMUHATHCTUIECKON
MOJIUTHKY, HAIMPABICHHOW Ha pa3paOOTKy METOJUKU TPEXyNPEeKISHUs, PACKPBITHS, pacCleIOBaHUS
YTOJIOBHBIX ITPaBOHAPYILIEHUN TEPPOPUCTUYECKON HATIPABIEHHOCTH.
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Pa3zpaboTka MeTOIMKH TIPEIyPEKICHISI, PACKPBITUS U PACCIIC0OBAHUS YTOJIOBHBIX TPABOHAPYIICHUH
TEPPOPUCTHUECKON  HAmpaBIE€HHOCTH, B TOM 4YHCIE JKEHCKOTO Teppopu3Ma, OIlpenessercs
KPUMHUHOJIOTUYCCKUMU, BUKTHMOJIOTHYECCKUMHU HUCCICIJOBAaHNUAMU, HCCIICAOBAHUEM q)aKTOpOB
BHYTPMJIMYHOCTHOTO W MEXIUYHOCTHOTO KOH(IINKTA, COBEPIIEHCTBOBaHWEM (HOpPM B3aMMOJEHUCTBUS
TOCY/IapCTBEHHBIX, MPAaBOOXPAHUTENBHBIX OpPraHOB, OOIIECTBEHHBIX, DPEITUTHO3HBIX OOBEIUHEHHUIH,
HENPaBUTEIBCTBEHHBIX O0bETUHEHUI U CPEJICTB MAaCCOBOI HH(OpMAIny.

B meroauke mpeaynpexaeHus, pacKphIThs, paccieloBaHMsl )KEHCKOT0 TeppopH3Ma HEMaJIOBaXKHBIM
(haKTOpOM SIBJISICTCS POJIb )KEHCKUX OpraHHU3allHii, 3aHUMAIOIIUXCS BOMPOCAMHU PEaOUIUTAIINN JKEHIIVH,
OMMPEACICHUEM TAKTHYCCKUX M CTPATCTUYCCKHUX CPCACTB BO3ZI€I7[CTBPI$I Ha YYaCTHHMKOB YT'OJIOBHOI'O
mporecca, MPUMEHEHHEM | HCIIOJNIb30BAaHMEM  OTEPATHBHO-PO3BICKHBIX, KOHTPPa3BEAbIBATEIBHBIX
MEPOIPUSATHUH.

HUctopus. Pa3paboTke MeETOIUKE pACKPBITUS, PACCIEAOBAaHUS M IPEIyNPEXKISHUS YTOIOBHBIX
MIPaBOHAPYIICHUH, COBEPIIIAEMBIX JKCHIIIMHAMHU, YACISCTCS MaJIO BHUMaHUs, pab0T Ha MOHOTpahUIeCKOM
YpPOBHE I/ICCHCZ[OBaHI/Iﬁ HET, BCTPCUAIOTCA JIMIIb OTJACJIbHBIC Hy6JII/IKaIII/II/I, YTO OTpaXac€TCsd Ha MPAKTUKE
-J10ITYCKArOTCsA OIINOKHU METOJAUYCCKOI'0, TAaKTUYCCKOI'0 M CTPATCTUYCCKOTO XapakTepa. Nwmerorcs
OTJIENbHBIE JIHCCEPTAIMOHHBIE FWCCIENIOBAaHUS POCCHMCKMX VYYEHBIX B OTHOIIEHWH YTOJOBHBIX
MPaBOHAPYIICHUH TEPPOPUCTUUYECKONW HAIIPABICHHOCTH, COBEPIIAEMBIX JKEHIMWHAMH, KaCAroIInecs
OTJIENIBHO B35TOrO pernoHa Kapkaza, 4To HE OTpakaeT B MOJHOM oObeMe Bce (haKTOphl 0OBEKTHBHO-
CyOBEKTUBHOTO XapaKTepa, OKa3bIBarollUe BO3JeCTBUE Ha (OPMHPOBAHHE MPUYMHHO-CIICACTBEHHBIX
OTHOLICHUH (HOPMHUPOBAHUS U PA3BUTHSI KEHCKOTO TEPPOPU3MA.

O6cyxnenue. AKTUBHBIMH YYaCTHUKaMU COBPEMEHHOTO TEpPOpHU3Ma SIBIIIOTCS KEHIUHBI, TTOITOMY
WCCIIEJIOBAaHNE TPHUPOJBI KEHCKOTO TEPPOpU3Ma, pa3pabOTKa METOJ0B M CIIOCOOOB MPOTHBOACHUCTBUS
€My B HACTOsILEEe BpeMsl O4YEeHb aKTyaslbHbl. llepBoouepenHoil 3amadeil MPOTUBOAEUCTBUS KEHCKOMY
TEPPOPHU3MY SIBIIIETCSI PEUICHHE 3aJ]lad TPEAYIPEeKICHHAS KEHCKON MPECTYIMHOCTH HA TOCYapCTBEHHOM
YpOBHE.

l'ocynapcTBeHHass TOJMTHKA HaMpaBlieHA HAa COBEpPLICHCTBOBAHHE YTrOJOBHOM TOJIUTHKH, B
NEepBYI0 oYepesib, Ha MPAaBOBOE PErYJIMPOBaHHME OOIIECTBEHHBIX OTHONICHUH B cdepe obecriedeHus
OOIIIECTBEHHOW, JKOHOMHYECKOHW, 3KOJOTHYECKON O€30MacHOCTH TEXHUKO-KPUMHUHAIHCTUIECKIMH,
TaKTUKO-KPUMHUHATHCTHIECKIMH U METOANKO-KPIMHHATNCTHYECKUMH CPEICTBAMHU.

[TomuToNOrM 0TMEUAIOT, YTO «BBICOKHUU TPOIICHT JKECHIIMH B CTPYKTYPE PaJluKaIbHBIX OpTaHU3aIINH,
MIPUYACTHBIX K TEPPOPUCTHUECKON JESITEIbHOCTH, CO3JaHHBIX W JIEHCTBYIOIIUX HAa TEPPUTOPUN
€BPOIEHCKUX TOCYJIapCTB, 00yCiIaBIuBaeTCs Cy(pakucTckoil TenaeHmet. @eMUHUCTCKOe BUKEHUE,
MpOBO3TJIacuBIIee OOPHOY MPOTHB BeeX POPM AUCKPUMHUHAIINY IO TEHIACPHOMY MPU3HAKY, MOBIHUAIO Ha
pasuKaTU3aIuIo TOJUTHYECKUX B3TJISI0B €T0 YIaCTHUI] 1 0003HAYMIIO TEPPOPHU3M B KA4E€CTBE OJTHOTO U3
OCHOBHBIX HHCTPYMEHTOB 00phOBI» [1].

JKencknii TeppopusM, OOYCIOBICHHBIH IMOJUTHYECKON HANPaBICHHOCTHIO JKEHINWH, BIIEYET
pa3paboTKy METOOB U CIIOCOOOB OKa3aHUs POTUBOJCHCTBUS HA OCHOBE TEOPETUUECKUX MCCIICAOBAHUN
B 00JIACTH TOJMTONOTHH, PHUI0CO(UH, COUMOIOTHHU | topucnpyaeHud. [loaTomy oOparieHue K JaHHBIM
HAIPAaBJICHUSIM SIBJISETCS 3aKOHOMEPHBIM TIporieccoM, 3(D(EKTHBHBIM it Pa3paOdOTKU  yTrOJIOBHO-
IMPaBOBLIX, YTOJOBHO-IIPOLCCCYAJIbHBIX, KPUMHWHOJIOTHYCCKUX, KPUMHUHAJIUCTUICCKUX CPEICTB. B cBsasu
C OTHM CIIeyeT OTMETUTHh BBIJIEIICHHE B TOJUTHYECKOM IIPOIECCEe CIEAYIONUX MOJENEH >KEHCKOTO
MOBEJICHUSI B TEPPOPUCTHUECKOM ICATEITHPHOCTH: COIUATBHO-TIOINTUIECKYIO U COLUAThHO-PEIUTHO3HYIO.
[lepBas xapakTepu3yeTcsi TeM, YTO KEHIIUHBI CTAHOBSITCS TEPPOPUCTKAMH MO COOCTBEHHOM BOJIE C LENBIO
BBIPAXXCHUS IMOJIUTUYCCKOIO MPOTECTA O6H_IGCTBy U JOCTUIKCHUSA COLMAJIBHOI'O paBCHCTBA C MYKYUHAMMU.
B TeppopucTHueckuX opraHu3anysax )KEHIIUHbI YY4aCTBYIOT HE TOJIBKO KaK MCIOJHUTENIN TEPAKTOB, HO U
KaK uacoJIioru, CTpaTeru U pyKOBOAUTEIIN.

Criennhmkoil BTOpOil MOJIENH SIBISETCS TO, YTO TEPPOPUCTOK B OOJBIIMHCTBE CIy4aeB MPUHYKIAIOT
K TEpPaKTy MPEACTaBUTENH dKCTPEMHUCTCKHX TEPPOPUCTHUECKUX OPTaHU3aIUil IOCPEACTBOM IaBJICHUS
PEIUTHO3HBIX JUAEPOB M MCHXOTPONMHONW 00paboTKH. JKEHIIMHBI UCTIONB3YIOTCS B TEPPOPUCTHUECKUX
OpraHuv3anusax Ha HAU30BOM YPOBHEC, BBICTYIIAsd B KAaUCCTBE ACHICBOI'O OPYKUA, TCPAKT OCYLICCTBIIACTCA
IMOCPEACTBOM CaMOIIOAPbIBA, IMPU 3TOM SKCTPEMUCTKU U PCIIUTUO3HBIC JIMACPHI MMPOMNaraHiupyroT 06p33
TEPPOPUCTOK KaK T€POUHB U MyUeHHUI»[2].

B coumanbHO-peIUrno3Hoi  JKEHCKOW MOJENM B KayeCTBE JIOMHUHAHTHI BBICTYIAET PEIMTUO3HBIN
OKCTPEMHU3M, KOTOPBI BKIIOYAET AKCTPEMHUCTCKYIO PEIMTHO3HYI0 HJICOJOTHIO, DKCTPEMUCTCKUE
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PEIIMTHO3HBIC YYBCTBA, 3KCTPEMHUCTCKOE PEIUTHO3HOE IOBEJACHHE, SKCTPEMUCTCKUE PEIUTHO3HBIC
OpraHM3alui. DKCTPEMUCTCKAsh PEIMTHO3HAsT UJCOJIOTHSI OTIMYAeTCs CHeIU(DUUSCKUMHU aKIICHTaMU
PEIIUTHO3HOTO CO3HAHMSI, K KOTOPBIM OTHOCST aKTyaJIN3allI0 PEJIUTHO3HONH HETEPIIUMOCTH, POPMHUPOBAHKE
o0pasa Bpara HICTHHHOH BEPBI, PETUTHO3HYIO CAHKITHIO arpeCCHU MTPOTHUB BParoB HICTHHHOMN BEPHI.

B moTuBanmonHo cepe KEeHITMH-TEPPOPUCTOK MTPpeodIiafaeT KpUMUHAIIbHAS arPeCcCHsl, XapaKTepHas
JKEHCKOW HACHUJIBCTBEHHOW MPECTYITHOCTH B 1eJIoM. Takum 00pa3oM, JTUYHOCTh JKEHIIWH, COBEPIIUBIIUX
HACHJILCTBEHHbIE ITPECTYIUICHUS, 0COOCHHOCTU MX MOTHBAIIMOHHOH C(hephl U MOBEJCHUSCKON aKTUBHOCTH
SIBIIIFOTCSL PE3YJIBTaTOM CJIO)KHOTO B3aUMOJICHCTBHS COIMATBHBIX W OHUOJIOTMYECKHX COCTABJISFOIIUX,
KOTOPBIE TIPEIIOMIISIFOTCSI CKBO3b CHCTEMY OOIIECTBEHHBIX OTHOIIEHUH [3]. MoTHBaIus KpUMHUHAILHOM
arpecCHy OTPa)kaeT COITMATBHBIC YCIOBHS, B KOTOPBIX POC W (POPMHUPOBAIICS KOHKPETHBIM YEIIOBEK.
W3ydeHrne MOTHBAIM TaK K€ TO3BOJSET BCKPBHITH BHYTPEHHIOKI IPEIONPEIEICHHOCTh MOCTYIIKOB Ha
WH/IMBH]IyaJIbHOM ypoBHe. Ha oCHOBe aHaim3a CTPYKTypbl MOTHBAIIMH BBIJCICHBI CICIYIOIIAE THIIBI
MOTHBOB, CBOMCTBEHHBIX JKEHIIMHAM - TEPPOPUCTKAM: WHCTPYMEHTAJIbHAs arpeccusi, BpakicOHas
arpeccus, 3alluTHas arpecCus.

[ToTpeOHOCTHO-MOTHBALIMOHHAS Chepa TMUHOCTH KCHIUHBI-TEPPOPUCTKH 00YCIIaBIMBACT BbIICICHNE
TI0 TICHXOJIOTHYECKUM KPUTEPUSIM CIICAYIONINX THIIOB JKCHIIUH — TEPPOPUCTOK:

TEPPOPHUCTKH TIO CTPACTH — CIA0BI MaTEPHUHCKHI HHCTUHKT, TATOTEHHE K MY)XCKOMY 00pa3y >KH3HH,
MHOTHE U3 HUX OOHAPYKHUBAIOT OCOOCHHYIO CTPACTh K IMOJIIMTHKE, YTO PEAKO HAOIIOMACTCS Y JKEHIIHH, U
CTAHOBSATCSI HACTOSIIIMMU MYyYE€HUIIAMH CBOETO MATPUOTHU3MA, a TIOAYAC U CBOUX PEIUTHO3HBIX YOCIKICHHIA.

2) TeppopucTku-caMoyOuiIbl. B 3TOl KaTeropuu BeAEISIETCS ABE MOATPYIIIIHL:

a) CaMOyOUHUIIBI BCIICICTBUE TICUXMYECKUX 3a00IeBaHUI.

0) CaMOyOHHIIBI 10 TIPUHY K ICHUTO.

[ToOynuTenbHO-PETYIATUBHBIE MEXaHU3Mbl HACHIIBCTBEHHOW JKEHCKOM MPECTYMHOCTH, B YaCTHOCTH
JKEHCKOTO Teppopu3Ma, 00yCIOBIEHHBIE COIMATLHO-TICUXOIIOTHIECKIMH, COITUAIbHO-9KOHOMUYECKIMH,
COLIMATILHO-TIONIUTUYCCKUME  (haKTOpaMH, OOYCIaBJIMBAIOT  METOABl  MPO(MUIAKTHKH  KEHCKOU
HACHJILCTBEHHOMW MIPECTYIMHOCTU HAa OCHOBE I'OCYIaPCTBEHHOM MOJIMTUKU YCUIICHUSI OXPaHbl MATEPHHCTBA
U JETCTBA, O0ECICUYCHMS 3aKOHOAATEIbHOM O€30IaCHOCTH JIMYHOCTH B CEMbE, CO3JAHMS CUCTEMBI
MIPEIOTBPAIICHIS CEMEHHOTO HACHITHS.

B cucreme mpodmimakTHKE JKEHCKOH HACHIBLCTBEHHON NPECTYIMHOCTH BO3HHMKAET HEOOXOTUMOCTH
YCHIICHUS] BAKTUMOJIOTHYECKOTO HAITPABIIEHUS B CHITY JIETEPMUHHPOBAHHOCTH ()OPMHUPOBAHHS M PA3BUTHUS
JIMYHOCTH KCHIMHBI COIMAILHBIMU (haKkTopaMu. B JaHHOM ciydae »KCHIIUHBI PaCcCMATPUBAIOTCS Kak
MOTEHI[UAIbHBIC MMOTEPIICBIINE (CaMOYOHHUIIBI 110 MPUHYKJICHHUIO). Y CHICHUE Mep, HalpaBJICHHBIX Ha
YCTpaHCHHE BUKTUMHO-OIACHBIX CHUTYAI[Ui, Ha MPEAYNPEKICHHEe BUKTUMOJIOTHUCCKUX CUTYaAIUid — OT
(hOpMHUpPOBAHUS JIMYHOCTH C TOBBIMICHHBIMH BUKTHMHBIMHA KadeCTBAMH 0 BUKTHMOTeHHOW. JlommkHa
MIPOBOAUTCS paboTa MO BEISIBIICHHUIO JKEHIIMH, CIIOCOOHBIX B CHITY UX TIOBEJISHISI M 00pa3a )KU3HH COBEPIINUTh
TEPaKT, Ha HUX JIOJDKHO OKa3bIBaThCS MPO(HUIAKTHIECKOE BO3eiicTBIE. B OONBIIMHCTBE CITy4aeB TEPaKThI
COBEPIIIMIIN COIMANIbHBIC ayTCalIephl, XKEHIIUHBI C HECJIIOXKHUBILICHCS KU3HBIO, HCIIBITHIBAIOIINE OCTPHIC
po0JIEMbl BO B3aUMOOTHOIICHHUSAX C POACTBEHHUKAMHU, OKPY KAIOIUMH, HE MOTYIIIE HAWTH CBOE MECTO
B 00I1IECTBE.

Kpome Toro, B cucteme mpouIakKTHKH KEHCKOTO TeppOpH3Ma CIICAYET YCHINTh MHIUBUAYAIbHYIO
MpOo(UIAKTHKY B MECTax JIMIIEHHUS CBOOOJBI C MPHUBICYCHUEM IICUXOJIOTOB, IICUXUATPOB, TEOJIOTOB, a
Tak)Ke TIOCTOSTHHYIO PabOTy C pOJCTBEHHUKAMH JIJIsi OKa3aHUS ICHXOJOTHYECKON TOMOIIM KESHITMHAM,
OCOOCHHO B IEPHOJ afanTtanui. Takum 00pa3oM OKa3bIBaCTCS MEIUKO-TICUXOJIOTHUECKOE BO3JICHCTBHE.
Peconuanu3zanus  KEHIIUH-TIPECTYITHUI] [PEAYCMATPUBACT MPOAYMAHHOE, HAay4YHO-OOOCHOBAaHHOE,
CHUCTEMAaTHYE€CKOE COBEPIICHCTBOBaHUE ()OPM M METOJIOB BO3JICHCTBHS HA JIMYHOCTD.

CoOBMECTHBIC YCHJIMS TPaBOOXPAHUTEIILHBIX OPraHOB JOJ/DKHBI OBbITh HANpaBJICHbl Ha pEIICHUE
CIIEYIOINNX OPTaHU3AIMOHHBIX 33/1a4, BEICTSIMBIX B KpUMUHAITUCTHYECKON HAyKe:

OpraHu3aius CBOeBpeMEHHOTO 00MEHa CTaTUCTHUYECKOW, KPUMHUHAIUCTHIECKOM, KpUMHHOIIOTHIECKOM
uHpoOpMaIeld MEXIy OpraHaMH M CTPYKTYpamu, OTBETCTBEHHBIMH 3a PACCIICIOBAHUE UCCIEAyeMON
KaTeropuu;

®DopMHUpPOBaHKE SAUHBIX, B TOM YHUCJIE U MEKBEIOMCTBEHHBIX, 0aHKOB JIAHHBIX (B TOM YHCIIC [10 BHIaM
TEPPOPUCTHUECKOM ICATEILHOCTH, 10 TIOCTOSIHHO ICHCTBYIOIIUM OPraHU30BaHHBIM IPECTYITHBIM IPYTIITaM
1 HE3aKOHHBIM BOOPY)KCHHBIM (POPMHUPOBAHUAM, TI0 JTUACPAM, OpTaHW3aTOpaM 3TUX TPYI H T.I.), UX
CBOEBpEMEHHOE 0OHOBIIEHHE (C COOIIO/IEHEM HEOOXOIMMBIX MEP CEKPETHOCTH);
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YUYUTBIBasE MEKIYHAPOMIHBIN, TpaHCHAIIMOHANBHBIM XapakTep COBPEMEHHOrO Teppopu3Ma -
COBCPUICHCTBOBAHUEC COTPYAHHUYCCTBA C MCKIAYHAPOJIHBIMU AHTUTCPPOPUCTUUCCKUMH OpraHU3aAllUsAMU
[4].

Opranu3aiiioHHOE OOECTIeUeHNe  BBIABICHHSA, TPEAYNPEKACHUS, TPECEUEHUs] W  PACKPBITH
TEppopu3Ma H OIKCTpeMu3Ma WH()OPMAIMOHHBIM HACHIIIEHHEM TaKOTro XapakTepa, Oe3yCIIOBHO,
MOBBICUT  3(PPEKTHUBHOCTh TPEAYNPEIUTECILHON JEATSIFHOCTH  IPABOOXPAHUTENIBHBIX OPraHOB
MpH B3aUMOJICHCTBUM C CWJIAMU OOINECTBEHHOCTH, TPAXKIAHCKOTO OOINECTBA, KOTOPHIMHU SIBIISIOTCS
HCIIPABUTCILCTBCHHBIC OpraHu3alu. HTaK, B CUCTEMC HpOTHBOHCﬁCTBHH PEIUTHUO3HOMY SKCTPEMUIMY
U TEPPOPU3MY OTPOMHYIO POJIb UIPAET COTPYAHUYECTBO BCEX NOCYIAAPCTBEHHBIX, [IPABOOXPAHUTEIBHBIX
OpraHoB, OOIIECTBEHHBIX OpPTaHM3AINW, HENPABUTEIbCTBEHHBIX OOBEAMHEHNH B pa3paboTKe eTuHON
MOJUTHKN Ha TOCYJapCTBEHHOM YPOBHE, IMO3BOJISIONIEE CHCTEMHO, KOMIUIEKCHO M TIOCIIENOBATEIhHO
MIPOBOJUTH MPENYIPEAUTEIBHYIO ACSITeIbHOCTh, @ HIMEHHO BBISBISTh KPUMHUHOTCHHBIE W KOH(IUKTHBIC
(akTopsl, TeTepMUHUPYOIIUE (POPMUPOBAHKUE U PA3BUTHE TEPPOPU3MA.

[TpuuMHHO-CNIEACTBEHHBIE MEXAaHU3MBI  (OPMUPOBAHHS W Pa3BUTHS TEPPOPH3Ma, OCHOBAHHOTO
Ha METOJax Teppopa U BOWHBI, 00YCIOBIEHHOTO JETEPMHHAHTAMHU COLMAIBHOTO, TCHXOJOTHIECKOTO
XapakTepa, OIpPeesIoTCs 3aKOHOMEPHBIMHU MTPOIECCAMU OTPAKEHUS WHANBUIYATFHBIX 0COOCHHOCTEH B
CUTYaIluu B3aWMOJICHCTBHS, 9YTO TPeOyeT pemeHus 3aad TaKTHYEeCKOTO M CTPATETHIEeCKOTO XapaKkTepa
B IPOLIECCE MOUCKOBO-MO3HABATEIBHOM JEATENBHOCTU. B CBSI3U C STUM IpU UCCIEIOBAHUU >KEHCKOTO
TEppOpHU3Ma JJIsl PELICHHS 33]1a4 PO3BICKHOTO XapakTepa 3(pPeKTHBHBIM METOOM SIBJISICTCS COCTABIICHHE
TICUXOJIOTUYECKOTO MOPTpETa.

B kpuMHHAIHCTHUECKOW HayKe, B CHJY aHaln3a CyJeOHO-CIICJICTBEHHON TPAKTHKH, BBLICISIOTCS
TPH THUMOBBIX KPUMHHATUCTHYECKUX TOPTpPETA: <OKEHIIWHA — JUAEP», (OKCHIMHA, 3aBUCHMasi OT
TUIepay, <OKEHIIWHA - IpUMaHKay [5]. DTa kiraccupuKaus MOKeT ObITh TTPUMEHEHa TPU PACKPBITHH H
paccieIoBaHUH YTOJIOBHBIX TPABOHAPYIICHUH TEPPOPUCTHUECKOHN U DKCTPEMHUCTCKOW HATIPABICHHOCTH,
TaK KaK MbI YK€ OTMEUaIi MOJCIIY MOBEICHUS )KCHILUH B TEPPOPUCTUUECKOM ACSITEIbHOCTH: COL[UATBHO-
MOJIMTUYECKasd U COLUAJIbHO-PEIUTMO3HAas. I[JBI COHI/Ia.HI)HO-HOJII/ITI/I‘IeCKOI‘/’I MOJCJIM TIOBECACHUA XapPaKTCPCH
HCI/IXO.HOFO-KpI/IMI/IHaHI/ICTI/I‘IeCKI/Iﬁ MOPTPET «GKCHIHHA - JIUACP». CJIGIIOBaTeIILHO, JaHHBIC MTPOSABIICHUS
WHMBHTYy aTbHO-TMYHOCTHOTO XapaKTepa BaKHBI I pa3paO0TKU TAKTHKH U CTPATETHH TP IPOBEACHUN
CIIEJICTBEHHBIX JEHCTBUH, ONIEPAaTUBHO-PO3BICKHBIX MEPOIIPUATHI.

CouunanbHO-pEIUTru03HON MOAETY MOBECHUST MPUCYIIHM IOPTPETHI KEHIIUHA, 3aBUCUMAsl OT JIUJIEPay,
(OKCHILIMHA - IPUMaHKay. YKa3aHHas TUIIOJIOT U JKEHIIINH, COBEPIIAIOLIUX HACUILCTBEHHBIC IPECTYIUICHHUSI,
B TOM YUCJIE€ YTOJOBHBIE IIPABOHAPYILEHUSI TEPPOPUCTUUECKON U HIKCTPEMUCTCKOM HAIIPaBIEHHOCTH, TaK
Xe TpeGyeT OIPEACIICHHBIX MOACITIUPOBAHUA TOBEACHW A, IPOTHO3UPOBAHUA U JUAIrHOCTUKU CUTyalluu B
XO0/Ie TIONCKOBO-TI03HABATEIHHOMN JEATEIHbHOCTH CyOBEKTOB IOKA3bIBAHMS.

Kpowme Toro, THIIYHBIE TPOSBIICHUS TTOBEIEHUS KEHITUH-TEPPOPUCTOK CO3IAI0OT YCIOBUS IS TIPUHATHS
Mep MPOMUITAKTHYECKOTO XapakTepa I10 MPOTUBOACHCTBUIO )KEHCKOMY TEPPOPHU3MY C BEISBICHHEM HX
KPUMHUHOTCHHBIX U KOH(IUKTHBIX (PaKTOPOB, KOTOPBIC U OIPEICISIFOT MEXaHH3M IMPOTHUBOACHUCTBUS
JKEHCKOMY TeppOpU3MY.

Wtak, TPOTUBOJCHCTBHE IKEHCKOMY TEpPPOPU3MY OOYCIIOBICHO HCCIEIOBaHHEM (aKTOPOB
KPUMHUHOT€HHOT0, KOH(DIUKTHOTO, KpUMHUHAILHOTO XapaKTepa C y4eTOM IICHXOJIOTHIECKIX 0COOEHHOCTEH
JKEHIIIMH, CO3IaHEM YCIIOBUH BO Beex chepax JKU3HEIesITeTbHOCTH, 3aKOHOIATEIbHBIM PEryJINPOBaHIEM
mpaB 1 CBOOOJ JKEHIIMH KaK JTUYHOCTH, KaK MaTepH.

3akaw4yenne. PaccMOTpeHHE JKEHCKOTO TeppopuU3Ma HAUWHACTCS C W3YyYCHUs TOOYIUTEIhHO-
PEryJIITUBHBIX MEXAaHU3MOB (I)OpMI/IpOBaHI/ISI " Pa3BUTUA JAaHHOTO COLIMAJIBHOI'O SABJICHUS. YcranoBneHnue
MMPUYINHHO-CJIICACTBCHHBIX OTHOIHGHHfI, O6yCJIOBJ]eHHBIX (I)aKTOpaMI/I COIMAJIbHOTO, COLHMAJIBbHO-
9KOHOMHYECKOTO,  COIHAIbHO-TICHXOJIOTMYECKOTO  XapakTepa, OIpeneisieT  COBEPIICHCTBOBAHME
MIPUMEHEHUS METOJIOB M CIIOCOOOB OKa3aHUs MPOTHUBOIEHCTBHS )KEHCKOMY TEPPOPU3MY ITyTEM ITPaBOBOTO
peryJIMpoBaHusl OOIIECTBEHHBIX OTHOIIEHWH B c(epe yrolloBHOTO CYIOIPOW3BOJICTBA MPH PEUICHHH
YTOJIOBHO-IIPABOBBIX, YTOJIOBHO-MIPOLIECCYATbHBIX 3a1a4.

CoBeplIeHCTBOBAaHNE YTOJIOBHOW TOJIMTUKM B CHCTEME IMPOTHUBOJEHCTBHUS KEHCKOMY TEPPOPU3IMY
SABJISICTCA S(b(i)eKTI/IBHBIM METOAOM 066CH6‘I€HI/I$[ aHTHKpHMHHaHBHOﬁ 0€e30MacHOCTH JIMYHOCTH, B TOM
YHUCJIC JIMYHOCTH KXCHIIWHEI.

AHTHUKpUMHHAJIbHAsT 0€30MaCHOCTh JIMYHOCTH JKEHIIMHBI B CHUCTEME TPOTHBOACUCTBHUS JKEHCKOMY
TEPPOPU3MY  SIBISIETCS JICHCTBEHHBIM MEXaHHM3MOM, OOECIIEYHMBAIOIIMM 3allUTy W OXpaHy IpaB H
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CBOOOJ YeNoBeKa, rpaKJaHMHA U JUYHOCTH, pa3pabOTKy METOAMKH DPACKPBITHS, paccieIoBaHUs U
NpeaynpekIeHUs TPECTYIIICHUH TEPPOPUCTHUECKON HAITPABICHHOCTH.

MeTonrka  pacKpbITHsl, pacciellOBaHUs M TPEAYNPEKICHHUS NPECTYIUICHHH TEPPOPUCTUICCKOM
HaIpaBIeHHOCTH orpenenseTcs BOITPOCAMH TaKTHKO-OPTaHN3aIIMOHHOTO, METO/IHKO-
KPUMHHAIMCTHYECKOTO XapaKTepa.

BriBoasl. Teopernueckue McCClIelOBaHUS KPUMHHAIMCTHUECKOH HAyKH, B 4YacTHOCTH, pa3paboTka
YaCTHOM METOJHMKH PACKPBITHS, PACCIEIOBAHHUA U MPEAYNPEKACHUS MPECTYIICHUH TepPOPUCTHUECKON
HaNpaBJICHHOCTH, COBEPIIACMBIX JKCHIIMHAMH, CHOCOOCTBYIOT pa3zpaboTke 3((EKTHBHBIX METOIOB
U croco0OB COOMpaHMs, MCCICNOBAHMSA, OLUCHKH U INPEIOCTABICHHS KaK JOKa3aTebCTBEHHOW, Tak
U OpUEHTHpYIOIEH wWHpOpMAIUM B XOIE ITOMCKOBO-NIO3HABATENBHOM IEATEIBHOCTH CyOBEKTOB
JoKa3piBaHMs. Pa3paboTka  9acTHOW METOAMKH pPACKPBITHS, PACCICIOBAHMSA M TPEIyNpPEKICHHS
NPECTYIUICHUH TEPPOPUCTHYECKOH HAINPaBJICHHOCTH OOYCIIABIMBACTCS CUCTEMaTH3alUe aHHbBIX
OPECTYIUICHHH TIO JIMYHOCTHOW aKTHBHOCTH J>KEHIIUHBI KaK CyOBEKTa B3aWMOJCHCTBUS, W3yUCHHEM
(baKTOpoB, OKa3bIBAIOIIMX BO3JCHCTBHEC Ha (QOPMUPOBAHHWE BHYTPWIMYHOCTHBIX, MEKIHMYHOCTHBIX
OTHOIICHUH B IPUYHHHO-CIICJICTBEHHOM MeXaHu3Me (POPMHUPOBAHMS U PA3BUTHSI YMBICIIA Ha COBEPILICHNE
HPECTYITHOTO AesHuA. To ecTh KpUMUHATHCTHIECKas! KIacCH(UKams NpecTyINICHUH TeppOPUCTHIESCKON
HAaIPaBJICHHOCTH, COBEPIIAEMBIX JKCHIIMHAMH, UCXOAS U3 MOOYIUTETBHO-PETYIATHBHBIX MEXaHU3MOB
JKEHLIHHBI-TEPPOPUCTKH, CHOCOOCTBYET NMPUMEHEHUIO METOAOB MPOTHO3MPOBAHUS, TUArHOCTHUPOBAHMUS,
ANTOPUTMH3ALNH MPOLECcCca PACKPBITHS, pacCieJOBaHMsI U MPELYTPEKACHUS.

Peanuzanus ykazaHHBIX METOJOB B XOJ€ IMOHMCKOBO-TIO3HABATEIBHON MAEATEIBHOCTH CYyOBEKTOB
JIOKa3bIBaHMs TTOBBIIIACT d(Q(YEKTUBHOCTH PEHICHHs YTOJIOBHO-NIPABOBHIX, YTOJIOBHO-TIPOIECCYaTbHBIX H
YTOJIOBHO-UCTIOTHUTEIBHBIX 3a71a4.
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Teppopu3smre Kapcbl Kypec sKyliecinaeri KbIJIMBICTBIK casicaT

AHHoTanusi. Makajama oHeNIepaiH TePPOPU3MIe KapChl TYPYhI Typajibl aWThUIAbL. OWEIICPIIH TCPPOPU3MI
OCBI QJICYMETTIK KYOBUIBICTBIH KaJBIITACYBIHBIH KOHE MaMYbIHBIH BIHTAJAHIBIPYIIBI-PETTEYI MEXaHU3MICPIHIH
allbUTybIHAH OalKaaaubl. OJICYMETTIK, OJCYMETTIK-DKOHOMHKAJIBIK, QJICYMETTIK-TICUXOJIOTUSIIBIK (aKTopiapaaH
TyBIH/IaFaH ceOeI-CcaIIapiIblK KaThIHACTAPIBI OCITiICy KbIIMBICTBIK YKOHE KbLIMBICTBIK-TIPOIIECCYAIIBIK MiHICTTEP I
IICTTY/Ie KbUIMBICTHIK iC JKYPTi3y CaNaChIHIAFbI OJICYMETTIK KaThIHACTAP/IbI KYKBIKTBHIK PETTCY apKbLIbI QUEIICPIiH
TeppOpU3MiHE KapChl TYPY 9JIICTEpiH MaifaiaHy bl KEeTULTIPY Al allKbIHIai bl

Teppopusmre Kapchl Kypec JKYHeCiHIeTi KbUIMBICTBIK CasicaTThl KETULAIPY - OYIT aJaMHBIH, OHBIH 1IIIHIC OHeIIiH
JKeke OachIHa Kapchl KBIIMBICTHIK KAYilCi3MiKTI KAMTaMachl3 €TYIIH THIMII 9Jici.

OfenaepaiH TaHKECTIKKe KapChl KYHECiHIe olies afaMHbBIH KeKe OaChlH KOPFaybl: aJaMHBIH, a3aMaTThIH KOHE
aTaMHBIH KYKBIKTaphl MEH OOCTaH/IBIKTapPBIH KOPFAyAbl, TEPPOPUCTIK CHITATTAFBl KBUIMBICTAP/BI allly, TEprey JKoHe
QNIIBIH ATy OMICTEpiH O3ipieyll KaMTaMachl3 €TeTiH THIMAI MEXaHU3M. TeppOopHCTIK CHIATTaFbl KBIIMBICTAP/IbI
anry, Teprey JKoHe ajjIbIH ajly 9/icTeMeciHe MeMJIEKeT TeH KYKbIK KOpFay OpTaHJapbIHbIH, MIHH OipJIECTIKTEPIiH,
OyKapaJblK akKmapar KypaldapblHbIH MEMJICKET IICH MICTCIACPIIH ©3apa OPEKETTECYIHE JKOHE XasIbIKapasiblK
BIHTBIMAKTACTBIKKA Ha3ap ayAapbLiajibl.
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Tyiiin ce3mep. OlenaepaiH TePpOpU3Mi, OUENIIH JKEKe O0achl, KbUIMBICTBIK CasicaT, VJITTBIK KayilcCi3mik,
BIHTAJIAHBIPY-PETTEY MEXaHH3M/IEPIH KYPY, KbUIMBICTBI allly, TEPrey jKoHe ajJIbIHaIly TOCLII.

B.R. Sembekova
L.N. Gumilyov Eurasian National University, Astana, Kazakhstan

Criminal policy in the system of combating female terrorism

Abstract. The article is devoted to countering female terrorism. Female terrorism is viewed from the discovery of
the incentive-regulatory mechanisms of the formation and development of this social phenomenon. The establishment
of causal relations, caused by social, socio-economic, socio-psychological factors, determines the improvement of the
use of methods and ways of countering women'’s terrorism through legal regulation of social relations in the field of
criminal proceedings in solving criminal and criminal procedural tasks. Improving the criminal policy in the system
of combating female terrorism is an effective method of ensuring anti-criminal security of the individual, including
the personality of a woman. Anticriminal security of a woman’s personality in the system of countering women’s
terrorism is an effective mechanism ensuring the protection and safeguarding of the rights and freedoms of a person,
a citizen and a person, the development of methods for disclosing, investigating and preventing crimes of a terrorist
nature.

In the method of disclosing, investigating and preventing crimes of a terrorist nature, attention is paid to the
interaction of state, law enforcement agencies, religious associations, the media, both within the state and abroad, and
attention is paid to international cooperation.

Key words. Female terrorism, the personality of the woman, Criminal policy, National security, Establishment of
incentive-regulatory mechanisms, Methods of disclosing, investigating and preventing crimes.
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HouospeBaeMuﬁ, 00BUHAEMBbIA: BOIIPOCHI COBEPIICHCTBOBAHUA IMPOLECCYAJIBHO-IIPABOBOI'0 cTaTyCa

AnHoTanus. CraThsd TOCBSAMIEHa TPOOJEMHBIM BOIPOCAM, BO3HUKAIOIMIMM B IPAaBOIPUMEHUTEIBHON
MPaKTHKEe WU3-32 MTPOOETOB B YrOJOBHO-NIPOIECCYATIFHOM 3aKOHOJATEIbCTBE OTHOCHUTEIBHO YCTAHOBIICHHS
cTaTryca IOJ03PEeBaeMOro, OOBHMHSIEMOTO IPU MPOBEIECHHH B OTHOIICHWH YKAa3aHHBIX yYaCTHHKOB HEKOTOPBIX
CJICACTBCHHBIX WJIM MMPOUECCYAaIbHBIX LlﬁflCTBl/Ifl, OrpaHUYUBAIOINUX MTPUHAJICKAIINE UM KOHCTUTYIIMOHHBIC ITpaBa
1 cBOOOJIbI. ABTOP, OCHOBBIBAsICh Ha Pe3yJIbTaTax MPOBEACHHOIO CPAaBHUTEIHLHO-IIPABOBOTO aHAN3a HOPMATHBHOMN
periaMeHTAIUU [IPABOBOTO MOJIOKEHHS PACCMATPHBAEMBIX YYACTHUKOB, BBISBISICT SIBHBIC TPOOCIIBI 3aKOHOIATEIIS,
MO3BOJISIIOIINE IPUMEHSTh Pa3IUUHbIE, TOPOH MPOTUBOpEYAILUE APYT APYTY MOAXO/bI, CO3AAI0IINE ONPEISICHHbII
JucOaTaHC B BOSHUKAOIIHX [TPABOOTHOIICHUSX MEKIY IT0103PEBaEMBIM, 00BHHACMBIM C OJTHOW CTOPOHBI, K OpTraHaMH,
BEIYIIMMHU YTOJIOBHBIM Tporecc — ¢ apyroi. OOpamiaercs BHUMaHHE W Ha COOTHOIICHHE CTAaTyca YKa3aHHBIX
YY9aCTHUKOB C aHAJIOTUIHBIM CTaTyCOM CBUJICTEIIS, UMEIOIIIETO MIPaBo Ha 3aluTy. [IpenmararoTces pekoMeHIauu Kak
TEOPETHYECKOT0, TaK M MPHUKIATHOTO XapaKTepa, HAalpaBJICHHBIC HA COBEPIICHCTBOBAHME ITPABOBOTO ITOJIOKEHHS
paccMaTpUBaeMbBIX YYACTHUKOB CYAOTIPOU3BOICTBA.

KiroueBbie ciaoBa. Ilomo3peBaembiil, 0OOBHHSEMBI, CBHICTETb, MMEIOIIMHA IMPaBO HA 3aLIUTYy, IPOKYPOD,
CHGIICTBGHHBIﬁ Cyabs, MEPBI IPUHYXJICHUA, CACIIKA, npoueccyanbmﬂﬁ CTaTycC, CJICACTBCHHBIC }IeﬁCTBI/IH.

DOI: https://doi.org/10.32523/2616-6844-2018-124-3-66-69

B coorBerctBuu ¢ 3akonom oT 21 nexabps 2017 roma Ne 118-VI «O BHeceHWH H3MEHEHHU W
JIOTIOJTHEHUI B HEKOTOPBIE 3aKOHOaTeIbHBIE aKThI TI0 BOTIPOCAM MOJIEPHU3AIIMH MPOLIECCYaTbHBIX OCHOB
MIPABOOXPAHUTENBHON AeATeNbHOCTH» [1] CIIENCTBEHHBIM CYIbEN CAHKIMOHHUPYETCS MPUHYAUTEIbHOE
nojy4yeHue oOpas3loB y IOTEPIEBIICTO, CBUACTENS M 3asBUTENS, a TaKXKEe HUX TPUHYAUTEIHLHOE
OCBHJIETEJILCTBOBaHME (4acTh BTOpast cT. 223 u yacThb TpeThs cT. 268 YIIK PK).

B oTHomeHMM OTKa3bIBAIOIIMXCS OT Ha3BaHHBIX CJIEJCTBEHHBIX MAEWCTBUH I0A03pEBAEMOI0 M
0OBUHIIEMOT0, COTJIACHO YKa3aHHBIM crenuaibHbiM HopMaMm OcobOeHHoil yactu Konekca, ocHOBaHHEM
UX MPOU3BOJCTBA CIY)KUT TIOCTAHOBJICHHE CIEJOBATENsl, [O3HaBaTels, He TpeOylollee CaHKIUU
CJIEJICTBEHHOT'O CY/IbH.

Mex 1y TeM HEJIOTHYHO pellleH BOIPOC B OTHOUIEHHH JIMIA, Ha KOTOPOT'O 3asBUTEIb MPSIMO YKa3bIBaeT
KaKk Ha COBEpIIMBILIEE YrOJOBHOE IpaBOHapylleHHe (pedb HAET O CBHJETeNe, MMEIOLIEM IpaBo Ha
3anmTy). s ero NpUHYAWTENBHOTO OCBMJIETENBCTBOBAHUS TMPUMEHHUM IOPSAJIOK, YCTAaHOBJICHHBIN
Ut mofo3peBaeMoro (ooBuHsiemoro). Torma Kak NMPUHYAWTENBFHOE MOJTy4YeHHE 0Opas3loB aHAJIOTHYHO
MpOoLeype AT MOTEPIEBIIEro, CBUAETENS U 3adBuTeNs. [I0cKOIbKY MpolieccyanbHbIi CTaTyC CBUIETEN ,
MMEIOIIET0 TPaBO Ha 3alluTy, ONMXKe K IOJ03PEBaEMOMY, HYXHO OIpPEIENIUTh EIUHBI MeXaHU3M
OTpaHUYEHHMS IIPaB OHOTO M TOT'O K€ Y4acTHHUKA Mpoliecca.

Kpome Toro, mnpuBeneHHble Bbime HOpMbl OCOOEHHOM wYacTH NPOTHBOpEYaT MPEANHCAHUSIM
O6meii vactu YIIK. Cornacno mm. 17) u 18) wactu mepBoit ct. 55 YIIK PK cnenctBeHHBIM Cyabéi
CaHKIIMOHUPYETCS TNPUHYAUTEIFHOE OCBHJICTEIBCTBOBAHME W IIOJNyueHHE 00pa3loB 0e3 yKa3aHus
cTaTyca JIMI, B OTHOILIEHHM KOTOPBIX OHU MpousBoasTcsa. CrenoBaTenbHO, JaHHAs HOBeNIa TaKkKe
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pacrpocTpaHsieTcss Ha 1mojo3peBaeMoro u o0BuHsemoro. C 0JTHOW CTOPOHBI, IPOTHBOPEUUE PA3PEIIUMO
MIPABIJIOM O TIPEUMYIIECTBE CeIMATbHON HOPMBI Ha1 0011e. Ho ¢ pyroii, B COOTBETCTBUY C IPE3yMITIHUCH
HEBUHOBHOCTH I10JI03PEBAEMBbIil 1 OOBUHICMBIHN HE 00513aHbI HE TOJILKO HE CBUICTEIHCTBOBATE IIPOTUB CE04,
HO W HE JIOJDKHBI COJICHICTBOBATh OpraHaM pacciieIOBaHUs CaMOU300JUYCHUIO B X0JI€ PACCMaTPUBAEMbIX
CIICICTBCHHBIX JICHCTBHUI.

C 1o3MIuU JIOMYCTHMOCTH JIOKa3aTeNbCTB (COOMIOACHUE MPOLECCYalbHOH (DOPMBI), OIHOPOIHO-
CTH OOBEKTOB MPUHYAUTEIHHOE OCBHUJICTEIHCTBOBAHUEC U IMOJyueHUE OOpa3IoB Yy IOJ03PEBAEMOro,
00BHMHSIEMOTO MPEAIOYTUTEILHEE POU3BOIUTH TAKIKE C CAHKIIUU CIICJACTBEHHOTO CYJIbU.

3akoHoMm ot 21.12.2017 r. BHeceHa mompaBka k yactu BTopoil cT. 131 VIIK PK, macsmas, yro
«llomo3peBaeMblil MOIJIEKUT OCBUIACTEIBCTBOBAHUIO B MOPSAKE, NPEIyCMOTPEHHOM cTaTtbel 223
Hactosimiero Kojekca, JUiss yCTaHOBJICHHS OOIIETO COCTOSHUS €ro 3JI0POBbS U HAJMUUS TEIECHBIX
noBpekIeHUH». OTChUIOYHAs HOpPMa ONpeaessieT MOPSAOK JaHHOTO CIEACTBEHHOTO JeWUCTBUS,
MpelyCMaTPHUBAIOIIUHT €T0 MPOBEICHIE 100 cCaMUM ClieZI0BaTeNIeM (JI03HABATENIEM ), THO0 MPUTIaieHHBIM
UM BpPauOM WJIM UHBIM CHEHUATHCTOM.

B cpaBHEeHHH ¢ HOBEIUIOH MPEXKHSS PelaKIns CTaThH BEITIsIea Ooliee coBepiieHHOM: «IIpu 3asBieHnn
MOI03PEBAEMbIM COOTBETCTBYIOIIETO XOAATAlCTBA OH MOMJICKHUT OCBUICTEIHCTBOBAHUIO BPAYOM ISt
YCTaHOBJICHUS OOIIIETO COCTOSHYSI €T0 3/I0POBbS M HAIMYUS TEJICCHBIX TTOBPEKICHUI.

[o-mipesxHeMy ocTaicst MpOoOENbHBIM TJABHBIA BOMPOC - O HE3aBHCMMOM OT OpraHa YrOJOBHOTO
MpeclieJOBaHusl MPABOBOM CTaTyCce Bpada, IPOBOISIIETO OCBUACTEIbCTBOBAHME 3aJEP>KAHHOTO Ha
ocHoBanuu ct. 128 VIIK PK nono3peBaemoro. Ilonaraem, 4To npoABMKEHHE UMEHHO TAKOTO MOAXO0AA
OyJeT NPOTHBOJCHCTBOBATh IBITKAM U JPYI'MM HE3aKOHHBIM JICHCTBUSM, JKECTOKOMY OOpAIICHHIO C
3a/IepKAaHHBIMU [TOJ03PEBACMBIMHU.

Hapsiny ¢ aTum He MeHee 3 PeKTHBHBIM CIIOCOOOM 3aIIUTHI ITPAB ¥ 3aKOHHBIX HHTEPECOB 3aJIePKAHHOTO
MOI03PEBAEMOI0 MOXKET CTaTh cienoBanue mi. 34 u 36 Pexomenganuii Komurera OOH no npasam yeno-
Beka ot 16 nexabps 2014 rona [2] u coomonenue ctannaptoB Habeas Corpus Act.

[TynkT 34 rmacut: «3aiepiKaHHBIA JOKEH ObITh (PU3UYECKH JIOCTABICH K CYIbE HIIHU JIPYIOMY
JIOJDKHOCTHOMY JIMITy, YIOJHOMOUYEHHOMY IO 3aKOHY OCYIIECTBISITH CYJIcOHYHO BiacTb. Dusmyeckoe
MIPUCYTCTBHE 3aJICPXKAHHBIX Ha CIYIIAHWHA JaeT BO3MOXXHOCTh Y3HaTh 00 OOpaIlleHWH, KOTOPOMY OHHU
MOJIBEPTJINCH B 3aKJIFOUEHUH, U 00JIEryaeT HeMEJICHHBIN TIEPEBO]] B H30JISATOP, €CIIH IPUHUMAETCS pellie-
HUE 0 TaJbHEWIIeM COIep KaHuu o] cTpaxei. TakuM 00pa3om, OHO CITYXKUT TapaHTHEl ITpaBa Ha TUYHYIO
HENPUKOCHOBEHHOCTH U 3alpeTa Ha IPUMEHEHHUE MTBITOK U KECTOKOT0, 0€CUEI0BEYHOT0 MITH YHUKAFOILIETO
JIOCTOMHCTBO oOOpaiieHusi. Ha naHHOM CIIyIIaHUW U TIOCIEIYHOINUX CIIYIIAHUSAX, HAa KOTOPBIX CYyHbS
OIICHMBAET 3aKOHHOCTh WJIM HEOOXOJIMMOCTh COACPIKAHUS TI0]] CTPAaXKeH, 3aJiepKaHHbI UMEET NIPaBoO Ha
OPUIMYECKYIO TIOMOIIb, KOTOpas B MPUHIIMIIE JODKHA IPEAOCTABIATHCS BEIOPAHHBIM UM aJIBOKATOMY.

B nynkre 36 ormeuaetcs, uto «Korjga ueiaoBeK MpeACTaeT Mepeld CyAbei, Cylbs AODKEH PEIIUTb,
TIOJIJICIKUT JIK OH OCBOOOKICHHIO FITH YK€ 3aKJIFOUCHUIO TI0]] CTPAXKY IS IOITOJIHUTEIILHOTO PACCIICI0OBaHUS
win g0 cyna. Ilpu oTCyTCTBHMU 3aKOHHBIX OCHOBAaHUN NJisl NaTbHEHIIETr0 COACpIKAaHUS MOJ CTpaxkei
CyIlbsl IOJDKEH TPUHSTH perieHne 00 ocBoOokaeHnn. [Ipr HamMYuy OCHOBaHWH NSl TOTIOJTHUTEIBHOTO
pacciieioBaHusl Wik CyJeOHOTO pa30oHpaTeNbCTBa CYJbsl JIOJDKCH PELIUTbh, MOJICKHUT JIM JJAHHOE JIUI0
0CBOOOXKICHNUIO (C YCIOBHUSIMU WITH 0€3 HUX) 10 AAJTbHEHIIETro pa3onupareabCcTBa, MOCKOIBKY B 3aKITFOYCHUN
MOJT CTPaXKy HET HeoOXoauMocTH... [1o mEeHnto Komurera, cofepkanue 1Mo cTpaxkeil He TOHKHO Mpeyc-
MaTpHUBaTh BO3BPAIICHUE B MECTO COACPKAaHUS B OpraHax MoJIULUHY, a JODKHO MPEANoIaraTh Coiep KaHue
B OTIEJIHHOM H30JSITOpPE B BEACHUM HMHOIO OpraHa, € HpPOIIe YMEHBUIUTh PUCK HAPYLICHUS MpPaB
3a1EPKAHHOTOY.

Takum 00pa3oM, OYEBHIHO, YTO B KaKIOM cilydae 3aAepkKaHHbIM Ha ocHoBanuu cr. 128 VYIIK
MOJIO3PEBACMBII JIOJDKEH 00S3aTENIbHO TPEACTaTh Mepe]] CICACTBEHHBIM CYIbEH, B TOM YHCIE IS
MIPOBEPKHU UM 3aKOHHOCTH U 00OCHOBAaHHOCTH 3aJIep:KaHusl, ®Kallo0 Ha MPUMEHEHUE HE3aKOHHBIX METO/I0B
BCACHHMS CJICICTBUS.

B Kazaxcrane 3aaepskaHHbIe T0A03PEBAEMbIEC MO-TIPEKHEMY JTOCTABISIIOTCS B Cy1 UCKIIOYUTEIBHO IS
petieHus Borpoca 00 H30paHuK OTHOW U3 Mep NPeceUeHus (CoIepKaHue MOl CTPaKeH, JOMAIIHAN apecT,
3aor). B ocTambHBIX Ciydasx BOMPOC PEIIaeTCs OpraHOM paccleoBaHUS U MPOKYpOpoM 0e3 BeaoMa
CJIEICTBEHHOIO CY/bH.

BBuay cxonactBa co ctatycoMm MOA0O3pEBAEMOro MPOLECCYaNbHO-MPABOBOIO MOJOKEHUS CBUACTENS,
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MMEIOLLETO MTPaBO Ha 3alIUTY, TpeOyeT JOMONMHUTEIbHBIX TapaHTHH OXpaHa ero 3aKOHHBIX HHTEpecoB. B
OJTHOH M3 paboT HaMU IPUBEJICHA pa3BEPHYTas apryMEHTALHS B IOJIb3Y 3aKOHOAATEIbHOTO YCTaHOBIICHUS
CllydaeB 00s3aTeIbHOTO Y4YacTHs aJBOKaTa-3allMTHUKA 110 YTOJOBHBIM JeJaM C TakoW KaTeropuen
ceuzetens. K HUM MOryT ObITh OTHECEHBI: HECOBEPILIECHHOJIICTHHE; HE BJIAJCIOIIUE S3bIKOM YIOJIOBHOTO
CYJOIPOM3BO/ICTBA; CTPaJAIOIINE ICUXUIECKUMH WIIH (PU3UUECKIMH HEJOCTATKAMHU CBUIETEIN, HMEIOIINE
npaso Ha 3amuTy [3, 110-115 cTp.].

Anamu3 HopMm YIIK PK, B TOM 4ncne cpaBHUTENBHO-IIPABOBOM, MO3BOJIAET BBIIEIUTH HEKOTOPHIE
npoOJIeMHBIE BOIIPOCHI, CBS3aHHBIE C COBEPLICHCTBOBAHHEM CTaTyca MM0103PEeBAeMOT0, 0OBUHIEMOTr0 Mpu
3aKJIIOYEHUH [TPOLECCYaTbHOTO COralieHust B (POPME CAEIKH O MPU3HAHUH BUHBI.

ITono3peBaeMblii 1 OOBHHAEMBIH OrpaHUYEHBI B CBOEM IpaBe Ha JAaHHYIO CHCIKY M3-3a TEXHHUYECKO-
opuarueckol ommnOku 3akoHogarens. YIIK uckimoyeHa BO3MOKHOCTh CAEIKH O MPU3HAHUM BHHBI HE
TOJIBKO IO YTOJIOBHBIM JiesiaM 00 0000 TSKKHX PECTYIUICHUSIX, HO 00 YrOJOBHBIX pocTynKax. [lepeuens
TpEX KaTeropuil MpecTyIUIEHUH, IO KOTOPBIM JOMYCKAeTCsl JaHHOE COTrJallleHue, JIOTUYHO JOTOIHHUTH
YTOJIOBHBIMU ITPOCTYIKaMHU, KOTOPbIE 00J1alal0T TOpa3 0 MEHbILEH CTENEHbIO O0IECTBEHHON OMTAaCHOCTH.
Tem cambiM OyIeT CHAT yCTaHOBJICHHBIH HOPMaTHBHBIM IOocTaHOBIeHHEM Bepxosnoro cyaa PK 3amper
Ha TaKylo CAEJIKY IPU COBOKYIMHOCTH MPECTYIUICHHUS U YTOJIOBHOI'O MPOCTYyMKa [4].

CrnencrBeHHast M cyaeOHast MPAKTHKA yKa3bIBaeT HA HEOOXOAUMOCTh MOIYUEHHsI COTacusi Ha CAENKY
0 TIpU3HAHMU BHHBI BCEX MOJ03PEBAEMBIX - COYYaCTHHUKOB TpecTymiieHus. MHaue He coOuomarorcs
tpeboBanus ct. 24 YIIK PK o nomnom, BcecTOpoHHEM M OOBEKTHBHOM HMCCICAOBAHUU OOCTOSITEIILCTB
nena. BenenctBue 3TOro MOKET OBITH OIIMOOYHO ONpelesieHa POJib COYYaCTHUKOB M BO3ZHHKHET
HE0OXOJMMOCTb IEPECMOTpa IPUTOBOPOB B ANSIUISIIMOHHON, KACCAIMOHHON MHCTAHIMSIX 1715 TPUBECHUS
UX B COOTBETCTBHE MEXIY COOOM.

OxoHYaHue 10CyneOHOr0 MPOU3BOACTBA MPH 3aKIIOUEHUH CAEIKH O MPU3HAHUM BUHBI 3aBEPILACTCS
COCTaBIICHHEM COOTBETCTBYIOLIETO COTJIALICHUS! BMECTO OOBMHHUTEIBLHOTO aKkTa. B oTimune oT 0ObIdHON
(OpMBI OKOHYAHUS pACCIIeA0BAHMS IIPH CACIIKE HE TPEIYCMOTPEHa BO3MOKHOCTh CTOPOH HA 03HAKOMJICHHUE
€ MaTepHajlaMi YrOJIOBHOTO JIeJIa, YTO HapyllaeT UX MPaBo Ha JOCTYI K IIPaBOCYIUIO.

Kpome Toro, nmpoGenen Bonpoc o AOMYCTHMOCTH NPU3HATEIbHBIX MOKAa3aHUH MOA03pEeBaeMOro mpu
MOCIIEAYIOIIEM €r0 OTKA3€ OT 3aKIFOYEHHOH cAENKU. Takxke OTKPBITBIM OCTAeTCsl BOIPOC O AOMYCTUMOCTH
WHBIX OPOM3BOAHBIX HMCTOYHMKOB OOBHHUTENBHBIX JOKA3aTeNbCTB, IONYyYEHHBIX Ojaromaps
NPU3HATEIBHBIM [TOKAa3aHUSAM TAKOT0 MOJ03peBaeMOro (MPaBUiI0 «IUIOABI OTPABICHHOTO JIEPEBay ).

VIIK PK He comep:KuT rapantuil Ajs MoJ103peBacMoro, 0OBHHSIEMOTO MPH MOCJIEAYIOMIEM OTKa3e OT
C/ICJIKH CO CTOPOHBI MPOKYPOPa, KOTOPBIA MOXKET €€ NCIONIb30BaTh Kak crioco0 N300IMYeHUs] BAHOBHBIX.
OTCyTCTBYET 3aKOHOJATEIBHO MPOMUCAHHBIN MEXaHW3M INEpPEroBOPHOIO Mpoliecca MEXIY CTOPOHAMHU
JUIsL OOCYKJICHHS YCIIOBUH 3aKIIIOUECHUS! CIACIKU O PU3HAHNUY BHHBI.

Ilo kazaxcTaHCKOMY 3aKOHY CyAbsd NPH PACCMOTPEHHM YTIOJOBHOTO Jejla MO IPOLECCyaTbHOMY
COIJIAIICHUIO (CIeNKe O MPU3HAHWM BUHBI) HE BIpaBe ONpPABATh MOJICYJMMOTO AaXe NMPH HAJTHMUUH K
TOMY OYEBUAHBIX OCHOBaHMH. [ToMnMo 3TOTO, MU OTKa3e MPOKYpopa OT CAEIKU O MPU3HAHUU BUHBI Y
MOJICYIUMOTO OTCYTCTBYET MPABO MPOCUTH CYJI PACCMOTPETh U OLIEHUTh IPUYMHBI TAKOTO 0TKa3a, & TAKKE
BO3MOXHOCTb X0O/1aTaliCTBOBATh O CHM)KEHNHU HAKa3aHUs HAIIOJIOBUHY.
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Kyaikri, aiipinraaymsi:
JKeTIIipy Maceesiepi nmpoueccyalibIK-KYKbIKTBIK MapTedeci

AnHOTanusi. Makaia TYbIHIAUTBIH MOCENENi CYpakrap KYKbIK KOJIaHY MPAKTUKACHIHIA KEMINUTIKTEp YIIiH
KBUIMBICTBIK-IC JKYPTi3y 3aHHaMAachIHAA KATBICTHI OHBIH MOpTeOECiH KYIIKTIHIH, aWbIITaTyIIBIHBIH KYpPTizy
Ke3iHJIe¢ KaTBICTHl KOPCETUITeH KaThICYMIBUIApIBIH KeiOip Teprey Hemece ic JKYpri3y iC-opeKeTTepiH IIeKTEeHTIH
MPUHAUISKAIINE aThIHIAFbl KOHCTUTYIMSUIBIK KYKBIKTAphl MEH OOCTaHIBIKTaphl. ABTOP HOTHXKENEPIH HErisre
ajyia OTBIPBIN, OTKI3UINEH CalbICTHIPMAIIBI-KYKBIKTBIK Tajay OHE HOPMATHUBTIK PETTEY KYKBIKTBIK epexesep
KapacThIPbUIATHIH KATBHICYIIBLIAP/Ibl AHBIKTAN/IbI, AKbIH KEMIIUIIKTEp 3aH HIBIFAPYIIBIHBIH KOJJIaHyFa MYMKIHIIK
OepeTiH Typii, Kele Oip-0ipiHe KaHIibl KeJICTiH aMaap *KacalThlH OCJIril TeHrepiMCI3IiK TybIHAaFaH apachIHIaF bl
KYKBIKTBIK KaTblHacTap - Oip jKaFbIHaH KYIKTi, ailbIITalIylIbl j)KOHE Oacka OpraHjap >KYpri3reH KbUIMBICTBIK
mporiecTe Oackaiia KepiHyiHe KOHUT ayIapbUIajibl )KOHE apaKaThIHACKI MOPTEOCCIH KOPCETIITEeH KAThICYIIbLIAPIBIH
yKcac MopTebeciHe Kya, Kopraryra KYKbIFbI 0ap. ¥ ChIHBIIA (bl YCHIHBICTAP TEOPHSUIBIK YKOHE KOJIIaHOAIIbI CHIIATTaFbI
JKETUIIpyTe OarbITTAIFaH KYKBIKTHIK epekenep KapacThIpbLIabl.

Tyiiin ce3nep. Ce3ikTi, alfbINTANYIIBI, Kyd, KOPFalyFa KYKBIFBI Oap, POKYpOp, TEprey CyAbsChl, MKOypiey
[rapaiapblH, MOMiJIE, iC JKYPTrizy Mopredeci, Teprey opeKkerTepi. (rpaMMaHKajblK KOHE CTHIIIK JKaFblHAaH KahTa
KapacThIPFaH KOH)

A.N. Akhpanov
L.N. Gumilyov Eurasian National University

Suspected, defendant: questions of perfection of judicially-legal status

Abstract. The article focuses on the problem questions, arising up in law-enforcement practice from blanks in
a Criminal Procedural legislation in relation to establishment of the status suspected, accused during realization in
regard to the indicated participants of some inquisitional or judicial actions, limiting belonging to them constitutional
rights and freedoms. An author, based on the results of the conducted comparatively-legal analysis of normative
regulation of legal position of the examined participants, exposes the obvious blanks of legislator, allowing to apply
different, at times conflicting with each other approaches creating a certain disbalance in nascent legal relationships
between suspected, to the defendants from one side, and by organs leading criminal procedure - with other. Attention
applies and on correlation of status of the indicated participants with analogical status of witness, having a right of
defence. Recommendations of both theoretical and applied character are offered.

Keywords. Suspected, defendant, witness, having a right of defence, public prosecutor, inquisitional judge,
measures of compulsion, transaction, judicial status, inquisitional actions.
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Bomnpocsl npoTuBoAelicTBIS CAMOBOJIbHBIM 3aHATHSAM FOCYJapPCTBEHHBIX 3eMelb
(caMOBOJILHBIM 3aXBaTaM 3eMeJlb)

AnHoranus. CaMOBOJIbHBIE 3aHATHUS TOCYJAPCTBEHHBIX 3€MeNb BBUAY CBOEH pPacIpOCTPAHEHHOCTH U BIMSIHUS
Ha rOCYJIapCTBEHHBIE M OOIIECTBEHHbBIE HHTEPECH! SBIISIIOTCS KpaliHE HETaTHBHBIM SIBIICHUEM B CHCTEME 3€MEJIbHBIX
OTHOLLIECHUI.

[IpoTuBONEiicTBHE UM €CTh INIaBHAs 33]]a4a YIIOJIHOMOYEHHBIX TOCYAAPCTBEHHBIX OPraHoB.

3amaya HacTosIel CTATBHM - ONPEAEINUTH (DAKTOPBI, KOTOPBIE CIOCOOCTBYIOT PAaCHpPOCTPAHEHUIO JaHHOTO
SBJICHUSI, a TaKXKe KpPYr BOIIPOCOB W IpoOJIeM, TNPEnsTCTBYIOMNX JESATENbHOCTH Trocyaapcrsa 1o Oopnbe ¢
paccMaTpuBaeMOi KaTeropuel HapyIeHHH.

Heasb - ocBETUTh MNPEUIOKEHHUs] IO ONTUMHU3ALUM TOCYAAPCTBEHHOIO MEXAHU3MA, PErIaMEHTHPYIOLIETO
IpoLeypy MPOBEIEHHs TOCYAAPCTBEHHOIO KOHTPOJIS 0 HEAOMYIIEHNIO CAMOBOJIBHOTO 3aHATHSI TOCYAAPCTBEHHBIX
3eMeb.

K coxanenuro, ananu3upyeMblii HAMU BOIIPOC B OTEUECTBEHHON HayKe HE MCCIEAOBAJICS, YTO HajaraeT Ha Hac
0CO0YI0 OTBETCTBEHHOCTh 32 COBEPILCHHE IEPBHIX MIAroB Ha MYTH K OCBEIICHHIO 3TOW TEMbI B CTPOT0 HAyYHOM
CMBICIIE.

B kauectBe MeToza MCCiIeOBaHMS BBICTYIIAET aHAJIM3 MATEPHAIOB MPAKTHUECKOH JesITeIbHOCTH 1o Ooprbe ¢
CaMOBOJIbHBIMU 3aHATUSIMU 3€METb.

B craTbe MBI IPUXOAUM K MHEHHIO, YTO CYLIECTBYIOIAs HA CETOAHSIIHUN J€Hb MO/ENb, OIPEAEISIOIIAs HOPSI0K
IIPOBE/IECHUS YIIOJHOMOUYEHHBIMH OpraHaMU COOTBETCTBYIOLIUX IPOBEPOK, HE YHUBEPCANIBbHA, @ B HEKOTOPBIX CIIydasx
ryOuTenbHa JUIst JOCTHO)KEHMS 33/1a4 M CBepX3aad 1o 00ecleueHNIo 3aKOHHOCTH B paccMaTpuBaeMoii cdepe.

Jlist pasperienust UMeromeicst mpoOieMaTHKy MBI [IpeasiaraeM psii BEIBOJIOB, PEalIM3alysi KOTOPHIX IPU3BaHa
3HAYUTENBHO YIPOCTUTH MIPOLEyPY OCYILECTBIEHHSI FOCYJaPCTBEHHOTO KOHTPOJIS 38 HEAOMYIIEHUEM CaMOBOJIBHOTO
3aHATHS FOCYIapPCTBEHHBIX 3€MEJIb C KOHKPETHBIMU ITyTSIMH UX IPUMEHEHUSI.

KiroueBnie cnoBa. CaMOBOIBHOE 3aHATHE FOCYIaPCTBEHHBIX 3€MeNb, CAMOBOJIBHBIN 3aXBaT FOCYJapCTBEHHBIX
3eMellb, CaM03aXBaT, 3€MEIbHOE MPaBO, 3€MENbHBIN KOJAEKC, IPOKYPOPCKUH HaI30p 32 IPUMEHEHUEM 3€MENIBHOIO
3aKOHOJIATENIbCTBA, MPOOJIEMBI TOCYIaPCTBEHHOTI'O KOHTPOJIS 32 HEIOMYIIIEHHEM CaMOBOJIHOT'O 3aXBaTa 3eMellb.

DOI: https://doi.org/10.32523/2616-6844-2018-124-3-70-77

OpnHOli U3 3a/1a4 3eMENbHOTO 3aKOHOAATENLCTBA SBJISIETCS OXpaHa IpaB Ha 3eMJII0 (PU3HMUYECKUX U
OPUINYECKUX JIUL U TOCYJapCTBa.

Ecnu rpaxkgane u opraHuzanvy, Kak MpPaBUJIO0, MOTYT NMPUHATH MEpHl MO HEIOMYIICHUIO (aKkToB
HE3aKOHHOTO IIPOHMKHOBEHHUs Ha CBOM 3€MENbHBIC YYaCTKH IIyTEM BO3BEACHHS OTpPaXIACHHM,
YCTaHOBJICHHUSI CPEACTB HAOIIOAEHUS U T.J., TO TOCYIAapCTBO B OTHOLUIEHUM 3€MEJb, HAXOIIIIUXCS B
3eMeIbHOM (OHAE, IPUHATH TAKUX MEP 10 OObEKTUBHBIM IPUYMHAM HE MOJXKET.

B cBs131 ¢ 3TUM TOCYJapCTBEHHBIE 3¢MJIN 3a4aCTYI0 CTAHOBSITCSI 00BEKTOM IOCSTATENbCTB CO CTOPOHBI
TPEThUX JIML, KOTOPBIE 3aHSB STH 3eMJIH, BO3BOJST HA HUX Pa3JInYHBIE COOPY)KEHUSI U 00BEKTHI. JlaHHbIe
JIEHCTBUS, pa3yMeeTcsl, BCTYIAIOT B MPOTHUBOPEUHE ¢ (yHIaMEHTAIbHBIMU OCHOBaMH 3€MEJIbHOTO IpaBa

70



H. I'ymunee amoinoazel Eypazusa ynmmaulx ynueepcumeminiyy XAbAPIIBICHI. 3(124)/2018
LLETIN of the L.N. Gumilyov Eurasian National University.

U BJIEKYT NPEAYCMOTPEHHYIO 3aKOHOM OTBETCTBEHHOCTb. CaMOBOJIBHO 3aHSTHIC 3€MJIM, HaXOJSIINECs
B TOCYJIapCTBEHHOH COOCTBEHHOCTH, MOJIEkKAT ocBoOOkIeHNI0. Crathell 164-1 3eMenbHOrO Kojekca
YCTaHOBJIEHBI CIEAYIONIUE TTOJI0KEHUS:

1. CoGCTBEHHUK 3€MENbHOTO YYaCTKa WIIH 3€MJICTIONB30BATEIb BIPaBE UCTPEOOBATH CBOW 3eMEIbHBIN
YYaCTOK U3 UyKOTO HE3aKOHHOTO BJaJICHUS.

2. HcrpeboBaHue CaMOBOJBHO 3aHATOIO 3€MEJIBHOTO y4yacTKa M3 COCTaBa 3€Mellb, HAXOASIIMXCS
B TOCYAapCTBEHHOH COOCTBEHHOCTHM M HE MPEIOCTAaBICHHBIX B 3€MJICTIONB30BaHUE, OCYIIECTBISECTCS
MECTHBIMHU MCIIOJTHUTEILHBIMHI OpraHaMH 110 MECTY HaXOKACHHUS 36MEIBHOTO y4acTKa.

Heszakonnblit Bnazmener; o0s3aH OCBOOOIUTH CaMOBOJIBHO 3aHSTHIM 3€MEJbHBIM yYacTOK B
TEUeHHE TPHU/ATH KaJCHIAPHBIX JHEH C MOMEHTa NPUMEHEHHsS Mep B3BICKAHHS, MPEAYyCMOTPEHHBIX
3akoHoAaTenbcTBOM PecnyOnuku Kazaxcran 06 aAMUHUCTPATUBHBIX PABOHAPYIICHUSX, U OCYILIECTBHTh
CHOC CTPOCHHSI, BO3BEJICHHOTO (BO3BOJAMMOIO) Ha TAKOM YYacTKE CaMOCTOSTEIBHO JIMOO 3a CBOMW CYET,
KpOMe CITydaeB, IPeAyCMOTPEHHBIX I'pakJaHCKUM 3aKoHoJaTelbcTBOM Pecnybnuku Kasaxcran.

Crnopsl, cBI3aHHbIE C HEHCIIOJHEHHEM HE3aKOHHBIM BJIAJIENbIIeM OOS3aHHOCTH MO OCBOOOKICHHUIO
CaMOBOJIBHO 3aHSTOr0 3€MEJBHOI0 Y4acTKa U CHOCY CTPOEHUs, BO3BEJIEHHOTO (BO3BOJUMOr0) Ha TAKOM
y4acTKe, pa3pemaroTcs B Cy1e0HOM MOPSIKE.

KoHuTposis 3a HeIomyIIeHHMEM CaMOBOJBHOTO 3aHSATHS 3E€MEJbHBIX YYaCTKOB OCYIIECTBISET
YI0JIHOMOUYEHHBIH OpraH 1Mo KOHTPOJIIO 3a UCIOJIb30BAaHUEM U OXpaHOU 3eMenb (IOAMYHKT 2 MyHKTa 2
cratbu 174 3eMenbHOTr0 KOJIEKCa).

ANTOpUTM AEUCTBUI MO MPOTUBOJICHCTBUIO CAMOBOJIBHOMY 3aXBaTy 3€MeJb BBINISIUT CIEAYIOLIIUM
obpazom.

MecTHbIE HCIIOJNHUTENbHBIE OpraHbl, OyAy4H COOCTBEHHHUKAMH TOCYJapCTBEHHBIX 3EMeEllb,
BU3YQJIbHBIM IyTEM BBISIBIISIIOT YYaCTKH, HE3aKOHHO 3aHSThIC CTPOCHUSMH (0OBEKTaMH) M HAIIPABIISIOT
JaHHYI0 HH(POPMAIHMIO B TEPPUTOPUATBHBIC YIIPABICHHSI TI0 KOHTPOJIIIO 32 UCIOJIb30BaHUEM M OXPaHOH
3eMeNb U MPOBEACHUS MPOBEPKH U IOPHIUYECKOTO YIOCTOBEepeHHsS (DakTa HE3aKOHHOCTH 3aHSATHUS
roCyIapCTBEHHBIX 3eMEIIb.

ITocne mpoBeneHNs MPOBEPKHU OpraHbl 10 KOHTPOJIIO 3a UCTIOJIB30BaHUEM U OXPaHOH 3eMelb, B ClIy4yae
MOJITBEPKACHUSI HAPYIICHUH, MPHUBJICKAIOT BHHOBHOE JHMIIO K aJIMHUHHCTPATUBHOW OTBETCTBEHHOCTH
o cratee 136 (nHapywenue npasa cocyoapcmeennou coocmeennocmu Ha 3emniio) Konexca PecryOmuku
Kazaxcran 00 aqMUHUCTPaTUBHBIX [TPABOHAPYIICHUSX, B Cllydyae HEOOXOAUMOCTH BHOCST MPEIIHCaHNe
0CBOOOANTH 3€MENbHBIN yUaCTOK.

B cnyuae, eciin B ycTaHOBIIEHHBIM cTaTheil 164-1 3eMenbHOro Kojekca MECSYHBIH CpPOK Iocie
NPUMEHEHHS MEp aIMHHHCTPATUBHOTO B3BICKAHUS 3€MENIbHBIA yU4acTOK HE OCBOOOXKIEH, TO MECTHBIN
WCTIOJTHUTENBHBI OpraH o00s3aH MHULUUPOBATh HCK B CyJ O HPUHYIUTEIHLHOM OCBOOOKICHUHU
3eMEeJIbHOT0 y4acTKa.

Yro kacaeTcsi 3HAUMMOCTH OCBEI[AeMOH TEMBI, CKQ)KEM, YTO BOIIPOCHI MPOTHBOACHUCTBHS CAMOBOIBHBIM
3axBaraM 3eMeJb HEOJHOKPATHO 00CYKIaNNCh Ha BBICIIEM TOCYAapCTBEHHOM YPOBHE, B YACTHOCTH, OHU
SIBJISLJTUCH TTIOBECTKOM Ha pacIIMPEHHOM 3acelaHuM KoJuleruu ['eHepanbHOi NpoKypaTyphl, MPOXOUBIIEH
3 Hos1Opst 2016 rona.

3amectutens [enepanbHoro mnpokypopa Pecmybmuku Kaszaxcran A.H. KpaBuenko Ttorma Ttax
0XapaKTepU30BaJl CUTYAIUIO:

«IIpoananu3upoas mocaeaHue 15 net, NpUXOAUM K BBIBOJY, YTO 3aXBaT 3eMeJb ObUI MPAKTUYECKH B
Ka)J1oM pernone crpanbl. Ocobast akTuBHOCTB - B 2003-2007 romax. Toraa 3ansum 6oee 800 rexkTapoB -
310 10 ThICSY yuacTkoB jutst MXKC. Kaxaeiii TpeTuit 3axBar - B AIMatel 3acmapenyio npooiemy pewanu
PA3HbIMU METOJJAMH, B TOM YHCJIE U CHIIOBBIMU.

DKCIaHCHUs 3aXBaTa 3eMeJb MPOJOIKIIACh B 6 pernoHax. MaccoBoMy 3axBaTy moABepriauch eme 300
TeKTap 3eMJIM WK 2,5 TBICSIYU YYaCTKOB.

Camo03axBaTYMKH UTHOPUPYIOT NpaBa IPyTuX MIUJUTMOHOB 3aKOHOIMIOCTYIIHBIX TpaxaaH...» [1].

PacnpocTpaHeHHOCTh JAaHHOTO HApyIICHUs BbI3BaHA TEM, YTO OTACJIbHBIC JIUIA YCTaHOBICHHOMY
MOPSIIKY PUOOPETEHUS 3€MITH, KOTOPBIM 3aHUMAeT OMpeleIeHHOE BPEMs M CBS3aH C MaTepHalIbHBIMU
3aTpaTaMi, IPEANOYUTAIOT CAMOBOJILHO 0€3 JIMIIHUX MPOLEAYP U PACXOZ0B BO3BECTH HA TOHPABUBLIEMCS
UM y4acTKe TO MJIM HHOE COOPYKEHHE.

HeratuBHOCTH JAHHOTO SIBJIEHUS BBIPA)XKAETCS B CIAEAYIOIIMX MOMEHTAX:
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Bo-nepBbIX, rocynapcTBy NpUYMHSIETCS MaTepUalbHBIA yiepO 3a 3aHsATHE HAPYIIUTEISIMU 3EMellb
0e3 COOTBETCTBYIONIUX PA3PEIICHUN U JIOKYMEHTOB.

3eMeNnbHOE 3aKOHOAATENIbCTBO OCHOBBIBACTCS Ha Psiie NPHUHLUIIOB, B YHMCIE KOTOPHIX HAXOOUTCS
NPUHIMII IJIATHOCTH MCTIONIB30BaHus 3eMiH (11.10 cT.4 3eMenbHOro Kojekca). ITo O3HayaeT, yTo Jrodas
(opma Bl1aieHUS 1 TI0JIb30BaHMs 3eMIICH HamaraeT Ha COOCTBEHHHKA/3eMIICTIONb30BaTENs sl (PMHAHCOBBIX
00s13aHHOCTEH, TPH COONIOAEHUH KOTOPBIX TMPOUCXOAUT TOMOJHEHHE TOCYJapCTBEHHOIO OOKeTa.
OpnHaxo, Te JInIa, KOTOPbIe 3aHUMAalOT TOCYAapCTBEHHBIE 36MJIM CaMOBOJIbHO, HUKAKUX BBIMJIAT B OIOKET
HE MTPOM3BO/IAT, TEM CaMBIM HapyIIaloT HE TOJIBKO MTPABOBBIE, HO M MaTe€pHUaIbHbIE HHTEPECHI TOCYAapCTBRA.

Bo-BTOpBIX, COOpYKEHHs, BO3BEJCHHBIE Ha CAaMOBOJBHO 3aHATBIX 3E€MJIAIX, MOTYT Hapyllarb
APXUTEKTYPHBIH OOJMK MECTHOCTH, T'PaJOCTPOUTEIbHBIEC, NPOTHBOIOKAPHBIC, CAHUTAPHBIE U HHBIC
3HaUYMMBbIE 17151 OOIIECTBEHHON 0€30IacHOCTH HOPMBI, CO34aBaTh MPEMSATCTBUS Ul IPOE3Aa TPAHCIOPTa
Y TIepPEIBIKEHHS TPaKIaH.

A.H. KpaBueHko B JJoKJIajie OTMEYal:

«...3aXBau€HHAasi MECTHOCTH IPEBPAIAETCS B TPYIIOOHI, TJIe HET YJIHUI] ¥ JOPOT, TJe TOXKapHbIE U CKopast
HE MOT'YT IOABEXaTh K JOMY, TJIe HeT MeCTa JJIsl LIKOJI, OOJIbHUIL U IE€TCAIOB.

ITocmoTpuTe, 10 TEHIIaHy Ha 3aXBAaUCHHBIX ydacTKax B paiioHe «llleGcknan» Actanbl JoKHA OBITh
ajiest Co MIKOJIOH, AETCKUMH CaJlaMH U SKHWJIBIMU KOMIUIEKCaMH, a B « OHIMPHUCY» - TPOMBILUICHHAS 30HA.

Ho ecnu naTu Ha noBoay y 3aXBaTYUKOB, HM TO HH APYTO€ TaM MOCTPOUTH HENb3s» [1].

Ha myTn npoTUBOEHCTBYS JAHHOMY SIBICHHUIO BCTPEUAIOTCS ONPEIeIIEHHBIE TPOOICMBL.

Bo-nepBbIx, 1opoii Tocy1apcTBEHHBIC OPraHbl HE MOTYT CBOSBPEMEHHO BBISIBUThH 3€MITH, CAMOBOIBLHO
3aHATBIE CTPOCHUSIMH, TaK KaK JAHHBIE 36MJIM MOTYT HAXOAUTHLCS B OTAAJICHHBIX JTHOO TPYIHOAOCTYIIHBIX
paiioHax HaCEeJICHHOTO IYHKTA.

Heo0xoauMo oTMETHTb, YTO MaclITaObl JaHHOW MPOOJIEMBl HE SIBIISIOTCS BEChbMa 3HAYUTEILHBIMU U
MYTH €€ YACTHYHOTO PEIeHHUs ObLTH Hal/ICHBI.

Bo-BTOpBIX, - caMOii TVIABHOU TPOOIEMOH SIBJISIETCS CJIOKHOCTD MPOLIEAYPHI TPOBECHUS TIPOBEPKH HA
MpEJIMET YCTAHOBIICHNUS (haKTa CAaMOBOJIBHOTO 3aHSITHS 3€MEITb.

[t TOoro, yTOOB! FOPUANYECKH YCTAaHOBUTH (DAKT HApYILIEHNS U IPUMEHUTh K BUHOBHOMY JIUILY MEPBI
BO3/IEHCTBUS, HEOOX0ANMO B coOTBeTCTBUH ¢ [IpeanpuanmMaTenbckuM KojnekcoM Pecniy6nmku Kasaxcran
Ha3HAYUTh U IPOBECTHU IO JTAHHOMY BOIIPOCY COOTBETCTBYIOIIYIO IPOBEPKY.

[TpoBepka MpOBOAUTCS OpraHaMH MO KOHTPOJIIO 33 UCTIOJIb30BaHUEM M OXPaHOU 3eMellb B OTHOILICHUN
KOHKPETHBIX CYOBEKTOB ((PU3HMUECKUX/IOPUANYECKHX JIHIT) H COCTOUT U3 CICAYIOMNX 0a30BbIX ITAIOB:

1) BeIHECEHNUE aKTa O Ha3HAYCHNUU TIPOBEPKH;

2) peructparys akTa 0 Ha3Ha4€HUH IPOBEPKHU B OpPraHax IIPaBOBOM CTATUCTHKY U CIIELUAJIbHBIX YUETOB;

3) yBemomiieHHe CyObeKkTa/00BeKTa TPOBEPKH (PYKOBOAWUTEND FOPUAMYECKOTO IHUIA, (pu3mueckoe
JIMLIO) O Hayaje NPOBEJCHUS: HE MEHEE YeM 3a TPUILATh KaJCHIAPHBIX AHEH 0 Havaja IPOBEPKH - O
0co00My TIOPSIIKY TIPOBEJICHUS TPOBEPOK, HE MEHEE YeM 3a CYTKH /10 Hayasla IPOBEPKH - 10 BHETNIAHOBBIM
MIpOBEpKaMm;

4) HEenmocpeACTBEHHOE MTPOBEACHNE TIPOBEPKH;

5) cocTaBieHUE aKTa O pe3yJIbTaTax IPOBEICHHS IPOBEPKH U IPEAIUCAHMS 00 YCTPAaHEHUH BbISIBJICHHBIX
HapyIlIeHu# (B ciry4ae HEOOXOAUMOCTH);

6) 3aBeplLICHHE TPOBEPKH - O3HAKOMJICHHE MPOBEPSIEMOr0 C aKTOM O pe3yJabTraTax HPOBEPKH H
NpeayCMOTpeHHBIMU [IpennpuHIMaTeIbCKUM KOIEKCOM MTpHUJIaracMbIMU JIOKYMEHTAMH;

7) B city4ae BBISIBJICHUS HAPYIICHUH IPUHSATHE MEP MO IPUBIICYCHUIO BAHOBHBIX JIUI] K OTBETCTBEHHOCTH,
MIPENYCMOTPEHHOMN 3aKOHOM.

ITpoBepku 1O CaMOBOJIBHBIM 3aXBaTaM SIBJISIOTCS] BHETIJIAHOBBIMH, TaK KakK, KaK IPaBUIIO, IPOBOISTCS
10 COOOIIEHUSIM MECTHBIX MCIIOJHUTEIIBHBIX OPraHOB, 00paIIeHUSIM (PU3NIECKUX U IOPUANYECKUX JIULL, B
OTJENBHBIX CIIy4asix M0 MOPYyYEHHUSIM OPraHOB IPOKYPATYPHI.

3ayacTyio MPOBEPSIONINHA OpraH MPOCTO HE UMEET BO3MOKHOCTH HA3HAYUTH MPOBEPKY, TaK Kak He
B COCTOSIHUM YCTAaHOBHTBH JIUIO, KOTOPOE COBEPIIMIIO CAMOBOJILHOE 3aHATHE 3€MJIH, TO €CTh - CyObeKTa,
KOTOPBIH OyAeT MojyIexarh NPOBEpPKe.

Tak, mepBbIM 3TalioM B IIPOBEIECHUU [IPOBEPKHU SBISIETCS] COCTABICHUE aKTa O HA3HAUYEHHUU IIPOBEPKH,
B KOTOPOM, B COOTBETCTBUU C MYHKTOM 2 cTaThu 145 IlpennpuHUMaTeNbCKOro KOACKca, B YUCIIE MPOUUX
CBeJICHUH yKasbiBaerTcs [2]:

«HanMEHOBaHUE CyOBbEKTa KOHTPOJS M Haa30pa WiIK (paMHIIMs, UMsI, OTYECTBO (€CIM OHO yKa3aHO B
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JOKYMEHTE, yJIOCTOBEPSIOUIEM JHUYHOCTh) (PU3MUECKOro JIMIa, B OTHOLICHHH KOTOPOrO Ha3zHaueHO
MPOBEJICHUE MPOBEPKH, €r0 MECTO HaXOXJICHUS, MICHTH(QHUKAIMOHHBI HOMEp, MepeyeHb O0OBEKTOB
KOHTPOJISI ¥ HAJ[30pa, y9aCTOK TEPPUTOPHH.

B cinyuae nposepku ¢ununana u (Min) IpeICTaBUTENbCTBA IOPUIMUECKOr0 JIMLA B aKTE O HA3HAUYCHUH
MPOBEPKH YKA3bIBAIOTCS €0 HAMMEHOBAHNE M MECTO HAXOXKICHHSY.

CrnenoBaresibHO, B Cllydae, €CIM HE YCTAHOBJICHbI JaHHBIC CYyObEKTa, MOJICKAIIEro IPOBEPKE,
KOHTPOJIMPYIOIIEMY OpraHy He MPeICTaBUTCS BOZMOKHBIM B ITOJIHOW Mepe 3alloJIHUTh aKT O Ha3HAYCHUU
MPOBEPKH, YTO OYJIET SBISTHCS MPETSATCTBUEM JUISL €T0 BHIHECCHHS.

Ecim ke Bce-Takum maHHBIE JHUIa (OpraHM3alN{), YbM JAEUCTBUS OYyAyT NOJUIekKaTh INPOBEPKE,
YCTAQHOBJICHBI, OpPTraHy KOHTPOJIA O HPUYMHE BO3MOMKHOI'O OTCYTCTBHS HAHHOIO JIMLA II0 MECTY
HaXOKACHUSI 3€MEJIbHOTO yYacTKa WM IO MECTy PETrMCTpallid M IPOXXUBAaHUS HE BCErAa yIaeTcs
BBINOJIHUTS clieaytomue TpedoBanus [Ipeanpuaumarenbckoro Kogekca:

- U3BECTUTh CYOBEKT 3a CYTKH A0 Hayajla MPOBEPKM - MO BHEIUIAHOBBIM mpoBepkaM (m.1 ct.147
[IpennprHUMAaTENBCKOTO KOJIEKCa);

- BPYYHTH akT O ee Ha3HadueHuH (1.3 cT.147 [IpennpruHuMaTeIbCKOTO KOJEKCa).

IIpoBeneHne mpoBEepKH HpPHU HECOOIIOAEHUHM yKa3aHHBIX TPEOOBAaHWM SIBISETCS OCHOBAHUEM MJIS
MIpU3HAHUS ee HeleHcTBUTenbHON (TIm.3,6 1.2 ¢T.156 [IpeanpuHrIMaTe IhCKOTO KOIEKCa).

27 wmapra 2018 roma B VYmpasineHHE IO KOHTPOJIO 3a MCIOJB30BAHMEM M OXPAHOH 3eMellb
Kaparannunckoit obnactu u3 OTaena 3eMeNbHBIX OTHOIICHUH akumata ropoia Kaparanasl mOCTYIHIO
coo0lIeHne 0 CaMOBOJILHOM 3aXBaTe 3e€MEJBHOTO y4yacTKa, pacrojoxkeHHoro no yiwune ['ameeBa 19/2,
BBIPA3MBIIEMCS] B Pa3MEIEHUH Ha JAHHOM y4acTKe IJIaTHOW CTOSHKM Juid aBToMoOmiel. CoTpyTHUKU
YnpaBieHus: He UMeJIM BO3MOKHOCTH OIIEPAaTHBHO IIPOBECTU MPOBEPKY IO JaHHOMY (DaKTy, Tak Kak He
CMOIJIM YCTaHOBHUTH JIMILIO, KOTOPOE MOIJIO Obl OBITH MPUYACTHO K COBEPIICHUIO AAHHOTO HapyILIEHHUS.
ITo3ke COBMECTHBIMH YCHIIMSIMH OPTaHOB NPOKYPATYypbl, BHYTPEHHUX €I, MECTHBIX MCIIOJIHUTEIbHBIX
OpraHoB OBIJIO YCTAHOBJICHO MPEAIOI0KHUTEIBEHOE JIMIO, OAHAKO IPOBEpPKa He Obljla Ha3HAYEHA, TaK KaK
HE MPEICTaBIIIOCh BO3MOXHBIM H3BECTUTH JIMIIO O MPEJCTOSIIEH NMPOBEpKE, a TAKKE BPYUUTh €My aKT O
ee Ha3HaYeHUH.

JlanHble 00CTOATENBCTBA OBUIN CBS3aHBI C TEM, YTO JIUIO, KOTOPOE BEPOSTHO MMEJIO OTHOLICHHE K
CaMOBOJILHOMY 3aXBaTy I'OCYJapCTBEHHON 3eMJIM, HE IPOKUBAJIO 10 MECTY PErUCTPallMU U HE PeObIBaIo
M0 MECTY PACIIOJIOKCHHS 3aHSATOrO 3E€MENbHOI0 Y4acTKa. 3a/eHCTBOBAaHHBIM B PELICHUH YKa3aHHOTO
BONpPOCa COTPYAHHWKAM OPraHOB BHYTPEHHHX J€Jl MECTOHAXOKACHUE TaHHOTO JIMIA YCTaHOBUTH HE
yAaJI0Ch.

IIpoBepka ¢ mocieayonuM NpuHATHEM Mep Oblila TPOBE/ICHA JIUIIL 10 UCTEUEHUH IIECTH MECSIEB
nocie oOHapyskeHus (pakTa, KOrza JIMIO U €ro MECTOHAXO0KICHUE ObUIN I0CTOBEPHO YCTaHOBJIEHBL. TeM
BpPEMEHEM TOCYIapCTBEHHAs! 3€MJI OCTABalach 3aHATONH CaMOBOJBHO BO3BEICHHBIMU COOPYKEHHSIMU
(cTositHKa HE PYHKIIMOHUPOBAJIA).

[lpuBeneHHbI mpuMep He eauHuueH. Kak mokasan aHaiau3 MaTepHajoB NPAKTHKH, IPOOJIEMBI
MoJOOHOTO POJIa UMEIOT MECTO BO BCEX PETHOHAX CTPAHBI.

[Tomaraem, 4To cTaHgapTHAs MpoLEAypa Ha3HAYEHHUS TPOBEPKH HE SBISAETCS MPUEMIIEMON B JaHHOM
BoTIpoce. 3/1eCh HEOOXOIMMO YUYHUTHIBATH 0COOYIO CIIEIM(PHUKY pacCMaTpUBaEMOM KaTeTOPUH HAPYIIICHHH,
KOTOPasi BbIPA)KEHA B TOM, YTO HAPYILIEHHE MOXKET ObITh BBISIBJICHO ITyTEM BU3yaJIbHOI'O OCMOTPA MECTHOCTH,
IPU 3TOM KOHTPOJIUPYIOLIEMY OpPTaHy MOTYT ObITb HE W3BECTHBI JAaHHbBIC O JIMLAX, IPUYACTHBIX K €ro
COBEPUICHHIO.

ITomumo mpouenypbl, KOTopas HE NMpeaycMaTpUBaeT ajJbTEPHATHUB BPYUEHHMIO aKkTa O Ha3HauYE€HUHU
MPOBEPKHU MO0 HaUIeKaIleMy M3BEIICHUIO O €€ Havyaie, MMEEeTCs elle OJMH HIoaHC. Tak, MocelieHne
JIOJDKHOCTHBIM JIMIIOM TOCYJAapCTBEHHOTO OpraHa cyObekTa (00beKTa) KOHTPOJS M Haa30pa SBISEeTCS
OJIHMM U3 BHUIOB MPOBEpOYHBIX AckcTBuil (mm. 2, 1m.1 c1.140 IlpenmpuHMMATEIHCKOTO KOACKCA).
Jonymenue rpyObIX HapyLICHHH, B YHCJIO KOTOPBIX BXOAWUT NMPOBEICHUE NMPOBEPKHU MPU OTCYTCTBUU
aKTa 0 ee Ha3HAUYCHHH, BIICUET HEACHCTBUTENBHOCTE MpoBepkH (1.2 1.2 ¢T.156 [IpeanpuHumMaTenscKoro
kozekca). CieioBaTeIbHO, OpraH KOHTPOJIS, B YACTHOCTH, OPTraHbl IO KOHTPOJIIO 32 UCIIOJIBb30BAaHUEM U
OXpaHOl 3eMeJb 10 BEIHECEHUS aKTa O Ha3HAUYEHWU MPOBEPKU M €ro PErucTpaliy B OpraHax MpaBOBOM
CTaTHCTUKH U CIIEIHAIBFHBIX YUYETOB HE MMEIOT MpaBa BhIE3KaTh Ha MPEATONIaraeMoe MECTO HapyIIeHUs
Ul BU3YaJIbHOTO OCMOTpa JINOO AJIsl YCTAaHOBJICHMS IAHHBIX JIMLA, YbU ACHCTBHUA OydyT MOAJIEkKaTb
IPOBEPKE.
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B ykazanHOM BbIIIE TpuMepe cOOPOM CBEACHHUU O TPaBOHAPYIIUTEIE, HE3aKOHHO Pa3MECTHBILEM
CTOSTHKY JIJIs aBTOMOOWJISH Ha rOCyAapCTBEHHOM 3eMJle, 3aHUMATHCh COTPYIHUKH PYTUX TOCYIapCTBEHHBIX
OpraHoB (ITPOKypaTypa, aKUMar, IIOJIHIINS ), a HE COTPYJIHUKH YIIPABJICHUS 10 KOHTPOJIIO 32 UCTIOIh30BAHUEM
U OXpaHOH 3eMellb, TaK KaK I MPOBEIECHUS TaHHOW paOoThl BOSHHKANIA HEOOXOJUMOCTh B IOCEIICHUN
00BeKTA.

Takum 00pa3oM, MOABOMAS YEPTy IOJ BTOPOH MPOOJIeMOii, 0003HAYMM BOMPOCHI, OOYCIOBICHHBIC
JUTUTENIBHOCTBIO MPOIETyPhl TPOBEACHUS POBEPKU:

- CIOKHOCTH IPOLEAYPHl HA3HAUCHUS NPOBEPKU MPU OTCYTCTBUU KOHKPETHBIX CBEACHUM O JTUYHOCTH
JIMLA, COBEPIIMBIIETO CAMOBOJIIBHOE 3aHITHE FOCYIAPCTBEHHON 3eMIIN;

- «CKATOCTh» CPOKOB M3BEIICHUS O IPOBEICHUU ITPOBEPKU;

- CIIOXKHOCTB TIPOIEYPhI H3BEIICHUS TIPU OTCYTCTBHH KOHKPETHBIX CBEICHUH, BKITFOUas (haKTHIECKOES
MECTOHAXOKJICHUE JIULIA, COBEPIIUBIIETO CAMOBOJIBHOE 3aHSATUE TOCYAAPCTBEHHOM 3eMIIH;

- CIIO)KHOCTh O3HAKOMJICHHS JIMLIa C YBEIOMJICHHEM O TPOBEPKE MPU OTCYTCTBUU CBEACHHUM O
MECTOHAXOKJCHUH JIULIA, COBEPILIUBILIEIO CAMOBOJIBHOE 3aHSATUE TOCYAAPCTBEHHOMN 3eMIIH;

- BO3HUKHOBEHHUE CIIOKHOCTH MPH BPYUYCHHU MPOBEPSEMOMY CYOBEKTY aKTa O Ha3HAUECHUH MPOBEPKHU
MIPU OTCYTCTBUHM KOHKPETHBIX JAHHBIX O €0 MECTOHAXOXKICHUU;

- 3aKOHOJIATENIbHBIN 3aIpeT I COTPYIHUKOB OPTraHOB IO KOHTPOJIO 332 UCHOIB30BAHUEM U OXPaHOM
3eMeJb Ha MOCEIIEHNE CAMOBOIBHO 3aHITOTO 36MEIBHOIO YUaCTKa JIsl BU3YaJIbHOTO OCMOTPa MECTHOCTH,
YCTaHOBJICHUS JIUI], TIPUYACTHBIX K HAPYIICHWIO U cOOpa CBEIEHUH O HHUX C ILEJIbI MOCIEAYIOIIETO
OTPa)KEHUS JAHHBIX B AKTE O HA3HAYCHUU MPOBEPKHU.

CTOUT OTMETUTB, UTO 3€MEIbHBIN KOIEKCOM MPEAYCMOTPEH MOPSAOK ICHCTBUN B TAKUX CUTyaluusax. B
YacTHOCTH, B cTaThe 164-1 ykazaHo:

B ciyuasx HEBO3MOKHOCTH yCTaHOBJICHUS TUYHOCTH (JIaHHBIX ) HE3aKOHHOTO BJIaIeIbIa 36MEIIbHOTO
y4acTKa yIHOJHOMOYEHHBIH OpraH ropoja peciyOJIMKaHCKOTO 3HA4YeHUs, CTOJIMIbI, paiioHa, ropoja
00JIaCTHOTO 3HAYCHHS, HA TEPPUTOPHH KOTOPOT'O BBISIBICH TAaKOW 3€MENIbHBIM Y4YacTOK, HampaBIseT
3asBicHNE B ['0Cy1apCTBEHHYIO KOPIIOPAIIUIO JIJIsl IOCTAHOBKHY HA YYeT KaK OSCXO3SIMHYI0 HEJABUKHMYIO
BCIIb.

[lo ucrteueHuu roma co JHS IMOCTAHOBKMA OECXO3AWHON HEJBMKMMON BEIIM HA y4eT MECTHBIN
WCTIOJTHUTEINIBHBIN OpraH ropojia pecrnyOIMKaHCKOTO 3HAYCHHMsI, CTOJIUIIbI, palioHa, Topoja 00JacTHOTO
3HAYEHUS, HA TEPPUTOPUU KOTOPOTO BBISBIICH 3€MEJIbHBIN Y9aCTOK, 00PAIIAETCs B Cy/I C TPEOOBAaHUEM O
MIPU3HAHUY 3TOM BEIU MOCTYIUBIICH B TOCYIapCTBEHHYIO COOCTBEHHOCTS [3].

Onnako, naHHas TpoLEeaypa BeCbMa IIUTEIbHA U, IMOJIaraeM, HE MOXKET KapAUHAJIBHO PEIIUTh
yKazaHHyK0 mpoOiemy. Hawmboiiee mpuemiieMbIM BapHaHTOM ObLIO OBl 3HAYUTENHHOE YIPOIICHHE
MPOLEAYPBI NEHCTBUI rOCYIapCTBEHHBIX OPTaHOB, O YeM MOAPOOHEEe yKaKeM HUKE.

IIyTn pemenust npo0JjieMHBIX BOIIPOCOB.

Ilo mepBoii mpodaeme 1o uHUIMATHBE | eHEPaATLHOM POKYpaTyphl B pabOTe MO MPOTUBOACHCTBUIO
CaMOBOJIBHBIM 3axBaTam 3eMelb ¢ 2016 rona 3aaeiictBoBanbl cpeactBa AO «HaunoHnansHON KOMITAaHUT
«Kazakcran Fapoimr Canapbl»y, ¢ MOMOIIBI0 KOCMHYECKUX CHUMKOB CIYTHHKOB KOTOPOM BO3MOXKHO
JIUCTAHIIMOHHO MPOBOAWTh MOHHTOPHHI 3€MeNib B JIFOOOM pailoHe MecTHOCTH. JlaHHas mpakTHKa
YCIEUIHO NPUMEHSETCS Ha MPAKTUKE U IPUHOCUT PE3yJIbTATHL.

Kpowme Toro, exeHenenpHble 00bE3/bI COTPYJIHUKAMH YIIOJTHOMOYCHHBIX TOCYAapCTBEHHBIX OPraHOB
KypHPYEMBIX TEPPUTOPHUl, B3aUMOJICHCTBIE ¢ MHCTHTyTaMH T'PAKIAHCKOTO OOIIECTBA W HACEIICHUEM
CBOJIUT PACIPOCTPaHEHUE NIEPBON MPOOIEMbI K MUHIMYMY.

IIo BTOpOIi Mp06JIeMe HEOOXOIUMO TEPECMOTPETh MEXaHU3M JICUCTBHS TOCYJaPCTBCHHBIX OPraHOB
B CIIy4ae OTCYTCTBUS BO3MOXKHOCTH YCTAHOBJICHHUS JUYHOCTHU JHUIA, COBEPIIMBIIETO CaMOBOJBLHBIM
3aXBaT 3eMJIU (IS OTPAXKEHUS €T0 IaHHBIX B aKTE O HA3HAYCHHUH MTPOBEPKH), INOO B CIIydae OTCYTCTBUS
CBEJICHUI 0 ero (PaKTUYEeCKOM MECTOHAXOXJCHUU (IUIsi M3BEIICHHUS O MPOBEPKE W BPYUCHUH aKTa O
Ha3HAYEHUU TPOBEPKH).

A.H. KpaBueHKO BBICKA3bIBAJICS IO 3TOMY IOBOAY:

«HEOOXOMMO YIPOCTUTH TPOIETYypy TOCKOHTposis Mo (aktam 3axBata 3emenb. Ceilvac, 4TOOBI
MIPOBEPHUTH ATOT BOMPOC, COOTFOIaEM TapaHTUN OT HEOOOCHOBAHHBIX ITPOBEPOK, KOMOPbLE NPedyCMOMPEHbl
07131 npednpunumamerneti. ITo HATMYXE KaJIOObl, HA3HAUCHHUE U PETHCTPAIIHS IPOBEPKHU, TPEIBAPUTEIHHOE
YBEJIOMJICHUE, BPyUCHHUE aKTa MIPOBEPKH U TaK Jajee.
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Ho camosaxeamuuxu — 3TO HapyIIUTEIN 3aKOHA, a He OU3HECMEHBI. Bee 3T popMaibHOCTH B 3TOM
ciayuae u3nuinHy. [IpoBepaTs Hy>KHO BHE3aITHO U Pe3yIbTaTUBHO» [1].

[Ipemnoxkenuss 00 yHPOIIEHUH TPOIEAYPhl TOCYAAPCTBEHHOTO KOHTPOJIE [0 CaMOBOJIBHBIM
3axBaTaM 3eMellb He pa3 BBICKA3bIBAIUCH MPOKYPOPCKUMHU PaOOTHUKAMHU, HO KaKHX-JIMOO JEHCTBHI HE
MpeANpPUHUMATIOCh. MBI B HACTOAIIEM HCCICIOBAHUU MPEAJiaracM psiJi KOHKPETHBIX MPEAJIOKEHUH IO
YKa3aHHOMY BOIPOCY. B 0CHOBe Hammx npenioxeHuii OyIeT JeKaTh MPUHIIAIT ONIEPATUBHOCTHU IPUHSITHS
Mep U 3aIIUTHl HHTEPECOB T'OCYAapCTBA.

Crnenyer UMETh B BUJY, YTO BCE CAMOBOJIbHBIC MOCTPOUKU HAa HE3aKOHHO 3aHATHIX 3€MJIIX HE UMEIOT
CIIO)KHOM apXUTEKTYPHON M TEXHUYECKOW KOHCTPYKIIMH, TaK KaK BO3BOIATCS JIMOO pa3MeliarTcs 0e3
KaKHX-JIM0O pa3pelIuTebHBIX JJOKYMEHTOB, IIPOCKTOB M COTIIACOBAHUHN C TOCYIapCTBEHHBIMHA OpPTaHAMHU
Y KOMMYHaJbHBIMHU CITy:)KOaMu. J[pyrumu cioBaMu, B Ka4eCTBE CAMOBOJIBHO BO3BEIACHHOTO OOBEKTa HE
MOJKET BBICTYIUTh CPEAHECTATUCTUYCCKUI KUIIOHN JIOM MM OU3HEC-IICHTD, ISl TIOCTPOMKU KOTOPBIX yiKe
HEOOXOMMO UMETh B COOCTBEHHOCTH WJIH 3eMJICTIOIb30BAaHUH 3eMEIbHBIN Y4acTOK.

B cayuae oTcyTcTBUS 3€MIIM JIUIYy ITPOCTO HE MPEICTABUTCS BO3MOXKHBIM TOJYUUTh apXUTEKTYPHBIN
MPOEKT U MPOYHUE JOKYMEHTBI, HEOOXOMMBIE JJIsl [IOCTPOUKH KaITUTAILHOTO CTPOCHUS, & TAKIKE MTOTyUNUTh
COTJIACOBAHUS OT COOTBETCTBYIOIIUX OPTaHU3AIUN AJIs1 MPUCOCTUHEHUS K CUCTEMaM KOMMYHUKAIIUA.

B Buze camMOBOJILHO BO3BEICHHBIX/Pa3MEINEHHBIX OOBEKTOB 4Yallle BCETO BHICTYIAOT ABTOCTOSHKH,
MApKOBKHU, KOHTEHHEPa, KUOCKU U MPOYHe 00BEKTHI JIETKOH KOHCTPYKIIHH.

[lockonbKy TIEPBOCTENICHHOHN 3ajadell OyleT SBISATHCS OCBOOOXK/ICHHE HE3aKOHHO 3aHSTOTO
TOCYIapCTBEHHOTO 3E€MENIbHOTO Y4acTKa, a MPUBJICUCHUE K aAMUHHUCTPATUBHON OTBETCTBEHHOCTU HE
SIBIISICTCSL CaMOM IIeJIbI0, TO HawOoJiee ONTHUMAJIBHBIM BBIXOAOM OyIeT NPUHSATHE PEIICHUS O CHOCE
UMEIOIHUXCSl coopykenuil. K mpumepy, TeppUTOpUaIbHBIN OpraH Mo KOHTPOJIO 32 UCHOJIB30BAHUEM U
OXpaHol 3eMesb 00paIaeTcsi ¢ MMChbMOM 00 OTCYTCTBHM BO3MOXHOCTH MPOBECTH MPOBEPKY B MECTHBIN
WCTIOJHUTEIBHBIA OpraH paiioHa, ropoja OOJACTHOTO 3HaueHUs. MECTHBIN HCIIONHUTEIBHBIA OpPraH B
LEJISIX OCBOOOYXKACHNUS TOCYIaPCTBEHHOMN 3eMJIH OT HE3aKOHHO 3aHTHIX COOPYKEHUH IPUHUMACT PEIICHUE
00 uX CHOCE.

[lpuHATHE TaKOTO pEIICHUS M MPOLEAYypa €ro WCIOIHEHHUS JIOJDKHBI OBITh yperyJlMpoBaHbl Ha
3aKOHO/ATEIIEHOM YPOBHE. 3aKOHOM JIOJDKHBI OBITh MPEIyCMOTPEHBI CIIEIYFOIINE BOIIPOCHI:

- pEIICHUE O CHOCE JIOJDKHO OBITh MPHUHSITO PYKOBOJAMTEIEM MECTHOTO MCIOJHHUTEIBHOTO OpraHa Ha
OCHOBaHUM aKTa 00CJIeIOBaHUS 3eMEIHHOTO YYaCTKa;

- pellieHue O CHOCE JOJDKHO OBITh PallMOHAIBHBIM C TOYKU 3PCHHS BO3MOXXHOCTH €TI0 TEXHUYECKOTO
HCIOJIHCHUS,

- KOITUS PELICHHMSI O CHOCE 32 JICCATh CYTOK JIO €0 HCIIOHEHHUSI JIOJDKHA OBITh pa3MeIleHa Ha JOCTYITHOM
MECTE HE3aKOHHO BO3BECHHOIO OOBEKTA;

- CHOC CTPOCHHIA MPOU3BOAUTCS 33 CUYET CPEJCTB TOCYJapCTBA CHIIAMU KOMMYHAIBHBIX CIYkO0 100
MIPUBJICYCHHBIX OpraHU3aLUNL;

- HAaIIpOLEAYPE CHOCA JOKHBI TPUCYTCTBOBATH OTBETCTBECHHBIE COTPYIHUKU MECTHBIX UCTIOTHUTEIBHBIX
OpraHoOB;

- MpolLIeAypa CHOCA J0JDKHA OBITh JOKYMEHTAIILHO O()OPMIICHA B BUJIE aKTa, KOTOPBIN MTOIITUCHIBACTCS
JUIAMHU, HEMOCPEACTBEHHO MPOU3BOIMBIIMMU CHOC, a TakKe IMPHUCYTCTBOBABIIMMU Ha MECTE
OTBETCTBECHHBIMH COTPYIHUKAMU MECTHBIX UCIIOHUTEIBHBIX OPraHOB;

- K aKTy O CHOCE B 00sI3aTeIbHOM IOPSJIKE MPHIIararoTcs (hoTo (He MEHee ITATH IITYK) ¥ BUJICOMaTepPHAIbL;

- B CJIyyae MOCIEAYIOIECrO YCTAHOBICHUS IMYHOCTH JIUIA, HE3aKOHHO 3aHSBILIEIO TOCYIapCTBEHHYIO
3€MJIH0, MECTHBIW HCIIOJIHUTEINILHBIN OPTaH 00s3aH MPEbSIBUTh K HEMY HCK O BO3MEIIIECHUU MaTePUAIbHBIX
CPENCTB, 3aTPAUCHHBIX HA CHOC BO3BEACHHBIX TaHHBIM JIULIOM CTPOCHUM;

- B CJIyyae MOCIEAYIOIECrO YCTAHOBICHUS IMYHOCTH JIUIA, HE3aKOHHO 3aHSBILIEIO rOCYIapCTBCHHYIO
3eMITIO, TEPPUTOPHAIIEHBIN OPTaH 110 KOHTPOITIO 33 HCITOJIb30BAHUEM H OXPaHOH 3eMeb 00513aH pACCMOTPETh
BOIPOC O NPUBJICUCHUU €TI0 K aIMUHUCTPATUBHON 0TBeTCTBeHHOCTH 110 CT.136 KoAIl PK;

Jlns BBeneHWsI MAaHHBIX W3MEHEHHH HEOOXOAMMO BHECTH W3MEHEHHUS B IYHKT 2 crathu 164-1
3emenbpHOTO Kofiekca PecnyOnmku KazaxcraH, HCKITIOYHB U3 HETO MOJIOKCHUE O HATIPABIICHUH «3asIBIICHUS
B ['ocymapcTBeHHYO KOPHOpAIMIO JUIs MOCTAHOBKM Ha y4eT KakK OSCXO3SHHO HEABMIKMMOW BEUIH» U
MPEelyCMOTPETH MIPOIEAYPY CHOCA CAMOBOJIBHBIX IIOCTPOCK (TIPOSKT U3MEHEHHI OTPAXKEH B ITPIIIOKESHUH ).

MpI cunTaeM, 4TO IaHHAsI Mepa [TO3BOJUT HE TOJILKO ONIEPATHBHO U 3PPEKTUBHO pearnpoBaTh Ha (PaKThl
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CaMOBOJIBHOTO 3aXBaTa 3eMeJjlb, HO U OYJeT CIYKUTh YIPESKIAOIIUM U MPOPUIAKTHUSCKUM (PAKTOPOM B
JTAaHHOM BOIIpOCE.
Cnucok 1urepaTypsl

1. Odunmansueiii caiit I'enepanbroii npokypatypsl PK [Dnekrpon.pecype]. — URL: http://prokuror.gov.kz.

2. Tlpeanpurnmarenbckuit koneke Pecyonukn Kazaxcran ot 29 oktsiops 2015 rona [Dnekrpon.pecype]. — URL:.
http://adilet.zan.kz/rus/docs/K1500000375.

3. 3emenbHbIH Koneke PecryOmmkn Kasaxcran ot 20 urons 2003 roxa [Dnekrpon.pecypc]. — URL: https://online.
zakon.kz/document/?doc_id=1040583.

1. The official site of General Prosecutor's Office of the RK - http://prokuror.gov.kz.
2. Entrepreneurial code of the Republic of Kazakhstan dated 29.10.2015.
3. Land code of the Republic of Kazakhstan No. 442 of 20 June 2003.

A.C. KakcbidaeB
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MemJieKeTTiK Kepai PYKcaTchI3 HeJleHyre Kapehl TYpY Macesiesepi (Bkepai pyKcaTchi3 ajibil KOI0)

AHHOTanMsl. MeMIJICKEeTTIH JKepJIepiH 3aHCHI3 HEJICHy OHBIH TapalyblHA, MEMJIEKETTIK JKOHE KOFaMIIBIK
MY/JIeNIepre acepi )Kep KarblHacTaphl )KYHECIH/Ie 0Te )KaFbIMCBI3 KYOBUIBIC OOJIJIBI.

Onmno3uuus ojlapra yoKuUIeTTI MEMJICKETTIK OpraHAap/IblH 0acThl MiHAETI OOJIbIIN TaObLIAIbI.

Ocbl MakaJaHblH MakcaTbl OChl KYOBUIBICTBIH TapajlyblHa BIKIAl €TeTiH (akTopiapibl aHbIKTay, COHJai-
aK Oy3yIIBUIBIKTAp CaHAThIHA >KaTKbI3yFa KaTBICTHI MEMJICKETTIH KbI3METiHE Kelepri KenTipeTiH Macelenep MeH
npoOieMatap/IblH ayKbIMBbIH aHBIKTay OOJIBII TaObLIa bl

MaxkcaTbl MEMJICKETTIK JKEepIJICP/Ii 3aHCHI3 HEJICHYIH alAbH aly VIIiH MEMJICKETTIK OaKblUIay KYPTi3y TOpTIOiH
PETTEHTIH MEMIICKETTIK TETIKTI OHTalTaHIBIPy OOUBIHINA YCHIHBICTAP/IBI OCITiNeY.

OKIHIMIKe Opai, OTaHIBIK FRUIBIMAA TaIAHATHIH MOceJe 3epTTeNMereH, Oy Oi3fi OCBl TaKBIPHINITHI KaTaH
FBUIBIMH TYPFBIIaH KaMTyFa aliFalIKbel KagaMaap skacay YIIiH epeKIIe KayamKepIIiIiK sKyKTeHIi.

3epTTey 9/IiCi peTiHAe JKepl pyKCaTChI3 HEMACHYMEH Kypecy YIIiH ToKiprOeiK )KYMBICTapIbIH MaTepHaTIapbIH
TaJlay.

Makasaaa yoKuIeTTi OpranapiblH THICTI TeKcepyJiep KYprizy TopTiOiH allKbIHIANTBIH Ka3ipri MoJenb amoeoarn
OoutbI TaOBUIMAN B! )KOHE KEHOIp JKaFiaiiiap/a ockl cataiarbl 3aH/IbUIBIKTEI KAMTaMacChI3 €Ty/IiH MaKcaTTapbl MeH
MaHBI3/Ibl MiHAETTEPIHE JKETY YIIiH IeCTPYKTHBTI OOJIBIN TaObUIAIbL.

Konpanpictarsl nmpobiemanapasl menry yiniH 0i3 Oipkarap TYKbIPbIMIAp/Ibl YChIHAMBI3, OJap/IbIH OPBIHIATYbI
MEMJICKETTIK JKep/i pYKcaTchl3 NaiaiaHyibl OOJIbIpMay/ibl MEMIICKETTIK OaKbuIayAbl JKy3ere achlpy TopTiOiH
afTapibIKTall )KeHIJJIETyre apHaJIFaH.

Tyiiin ce3mep. MeMIICKETTIK JKep/Ii 3aHCHI3 HEIICHY, MCMIICKETTIK JKEep/Ii 3aHCHI3 UEIICHY, 031H-031 alTy, XKep Typajbl
3aH, JKep Konekci, xep 3aHHAMachIH KOJJaHy OOMBIHIIA TIPOKYPOPIIBIK Kagarajay, JKep/i 3aHChI3 Oachlll allyFa oI
OepMeyii MEMIICKETTIK OaKpUIay Maceseepi.

A.S. Dzhaksybayev
Enforcement Agencies under the General Prosecutor'’s Office of the Republic of Kazakhstan

Issues of countering the unauthorized occupation of state lands (unauthorized seizure of land)

Abstract. Unauthorized occupation of state lands due to its prevalence, the impact on state and public interests
were extremely negative phenomenon in the system of land relations.

Opposition to them is the main task of the authorized state bodies.

The objective of this article is to identify the factors that contribute to the spread of this phenomenon, as well as
the range of issues and problems that impede the activities of the state in dealing with the category of violations in
question.

The goal is to highlight proposals for optimizing the state mechanism governing the procedure for conducting
state control to prevent unauthorized occupation of state lands.

Unfortunately, the issue we analyzed in domestic science has not been studied, which imposes on us a special
responsibility for taking the first steps towards covering this topic in a strictly scientific sense.

As a research method is the analysis of the materials of practical activities to combat the unauthorized occupation
of land.

In the article we come to the opinion that the current model, which determines the procedure for conducting
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relevant checks by the authorized bodies, is not universal, and in some cases is destructive for achieving the objectives
and the most important tasks of ensuring legality in this area.

To resolve the existing problems, we offer a number of conclusions, the implementation of which is designed to
significantly simplify the procedure for exercising state control over the prevention of unauthorized occupation of
state lands with specific ways of their use.

Keywords: unauthorized occupation of state lands, unauthorized seizure of state lands, self-seizure, land law, the
Land Code, prosecutor’s supervision over the use of land legislation, problems of state control over the prevention of
unauthorized seizure of land
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Ipnnoxenne.
IIpoekT U3MeHeHMii.
3emenbHbI Kojeke PecrryOnmku Kazaxcras.

Cratbs 164-1. UcTpedoBaHue 3¢eMeJILHOT0 Y4ACTKA U3 YY’KOr0 HE3AaKOHHOTI'0 BJIA/ICHHSA

B ciy4asx HEBO3MOXXHOCTH yCTAHOBJIEHUS JINYHOCTH (JJaHHBIX) HE3aKOHHOTO BIIa/IENbLIa 3€MEJIHOTO yyacTKa
MECTHBIH HCIIOJHUTENIBHBIA OpraH ropoja peciyOJMKaHCKOTO 3HaYEeHUs!, CTOJIMIBI, paliloHa, ropoaa 00IacTHOTO
3HAYEHUs, Ha TEPPUTOPHU KOTOPOTO BBISABJIEH TaKOW 3€MEJbHBIH y4acTOK CaMOCTOSITEIbHO B TCUCHHE IISTH
paboumx JHEH MPUHUMAET pelIeHHe O CHOCE CaMOBOJIFHO BO3BEICHHOI (pa3MeIIeHHOM) MOCTPONKH.

Takoe pemieHne NMPUHUMACTCS HAa OCHOBAHUM IPEIBAPUTEILHOTO aKTa OOCIENOBAHMS 3EMEJIBHOIO y4yacTKa,
YIOCTOBEPSIOIIETo (haKT HAIMYHUS JTAaHHOW ITOCTPOMKH.

Pemienne MODKHO COOTBETCTBOBATh NPUHIMUIIAM I1€1€COOOPAa3HOCTH M BO3MOXKHOCTSIM €r0 TEXHHYECKOTO
UCIIOJTHEHUSL.

O0creoBanye 3eMEIBHOTO YUacTKa IIPOBOIUTCS COTPYAHUKAMHU YIIOJIHOMOUEHHOTO OpraHa (8 cghepe 3emMenbHbix
OMHOWEHUl - npum.) TOPOJa PEeCIyOIIMKaHCKOTO 3HAYEHHs, CTOJHIEI, paiioHa, roposia o0IacTHOTO 3HAUYCHHS B
KOJINYECTBE HE MEHEE TPEX YEJIOBEK.

AKT 00cie10BaHMs ITONHUCHIBACTCS BCEMH JIMLAMH, Y4acTBOBAaBIIMMH B 00CIIEIOBaHHH.

K axty obcnenoBanust B 00s13aTeIbHOM HOPSIAKE TpHiIararorcsi poromarepuaisl (B KOJIMYECTBE HE MEHEE IIATH
HITYK).

Konwus penienust o cHOce caMOBOJIBHOW MOCTPOWKM 3a JECATh CYTOK JIO €ro HCIIOJIHEHHUsS pa3MellaeTcs Ha
JOCTYITHOM MECT€ HE3aKOHHO BO3BEIEHHOIO OOBEKTA.

CHOC TIOCTPOWKH TPOU3BOAUTCS 32 CUET CPEACTB rOCYIapCTBEHHOIO OIOJDKETa CHJIAMH KOMMYHAIIBHBIX CITYXKO
7100 MPUBJICUEHHBIX OpPraHU3alNi;

Ha npornenype cHOCa IpUCYTCTBYIOT OTBETCTBEHHBIE COTPYAHUKH YIIOJIHOMOUEHHOTO OpraHa (8 cghepe 3emenbHbix
OMHOWEeHUll - npUM.) TOPOJa PecIryOIMKaHCKOTO 3HaUYCHHS, CTOJIUIIB, paiioHa, Topojia 00J1acTHOTO 3HAUCHHUS .

[Tpouenypa cHOca JOKyMEHTAIbHO O(OPMIISIETCSl B BHJE aKTa, KOTOPBIH ITOANMCHIBACTCS JIMIAMHU,
HEIoCpeICTBEHHO MMPOU3BOANBIINMHU CHOC, @ TAK)KE IIPHCYTCTBOBABIIIMMH Ha MECTE OTBETCTBEHHBIMH COTPYIHHUKAMHU
MECTHBIX UCIIOJTHUTEIIBHBIX OPTaHOB.

K akty 0 cHOCEe caMOBOJIBHOH ITOCTPOHKH B 00513aTEIBHOM ITOPSIIKE MpHiIaratoTcst poTo (B KOJIMYECTBE HE MEHEe
ISITH IITYK) U BUJCOMaTEPUaIBL.

B ciyuae mociemyromero ycTaHOBICHUS JIMYHOCTH JIMIA, HE3aKOHHO 3aHSBILETO T'OCYAapPCTBEHHYIO 3EMITIO,
MECTHBIN HCTIOJIHUTEIJILHBIHM OpTaH 00s13aH B IOPSIIKE IPakJaHCKO-ITPOIIECCCYaTbHOT0 3aKOHOIaTEIILCTBA TPEIbSIBUTD
K HEMY MICK O BO3MEILICHUH MaTepPUAIIbHBIX CPEJICTB, 3aTPAYEHHBIX HAa CHOC BO3BEJICHHBIX JaHHBIM JINIIOM CTPOCHHH,
a TakKe MH(POPMHUPOBATH YIOJIHOMOYECHHBIH OpraH MO KOHTPOJIIO 32 HCIOJBb30BAaHHEM W OXPAHOHM 3eMelb s
MOCJICAYIONIEr0 IPUHSATHS UM MEp B COOTBETCTBUH C aJMUHHCTPATHBHBIM 3aKOHOAATEIHLCTBOM.
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Subjects of the inheritance related legal relations

Abstract. The article considers the issues of defining a circle of subjects of a hereditary legal relationship are
considered. At present, when determining who the subject of hereditary legal relations is, there are no clear positions
in the legal literature. Some scientists are considered to be subjects of hereditary legal relations of the testator and
heirs; others believe that the testator is not the subject of these relations. On the basis of an analysis of the norms of the
legislation of the Republic of Kazakhstan, consideration of various points of view of existing in the legal literature,
the author came to the following conclusions: 1) the testator is a person whose death is the hereditary succession; 2)
the heir is a person who is called to inherit in connection with the death of the testator, 3) all subjects of civil rights
may be heirs; 4) testers can be any citizens of the Republic of Kazakhstan, as well as stateless persons and foreign
citizens residing in the territory of the Republic of Kazakhstan.

Key words. Subjects of hereditary legal relationship, testator, heir, heirs by will, heirs by law, unworthy heirs,
escheat.
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When determining who the subject of hereditary legal relations is, there is no clear position in the legal
literature. Therefore E.A. Sukhanov, G.M. Stepanenko, Yu.N. Vlasov, V.V. Kalinin, K.M. Ilyasova, E.B.
Babykov believe that one of the subjects of hereditary legal relations is the testator or heirs, while Yu.K.
Tolstoy, P.S. Nikityuk, B.S. Antimonov and K.A. Grave believe that the testator is not the subject of these
relations. There is also a position in legal literature that hereditary legal relations involve a broader range
of subjects of hereditary legal relationship, these are heirs and all other persons who can come into contact
with them [1, 5 p.].

Not agreeing with the position expressed by Yu.K. Tolstoy, P.S. Nikityuk, B.S. Antimonov and K.A.
Grave, we support the position of E.A. Sukhanov, G.M. Stepanenko, Yu.N. Vlasova, V.V. Kalinin, K.M.
Ilyasova, E.B. Babykovf pointing out that “subjects of the hereditary relationship are the testator and
heirs”. In our opinion, the hereditary relationship cannot be regarded as a legal relationship that arises
after the death of the testator. We believe that this legal relationship in its structure is complex and has
a continuing character. We are impressed by the definition given by Yu.N.Vlasov, V.V.Kalinin, that the
testator is a person whose hereditary succession is realized after the death [2, 7 p.]. Any citizen of the
Republic of Kazakhstan, as well as stateless persons and foreign citizens residing in the territory of the
Republic of Kazakhstan may be the testers.

The heir is a person called to inherit in connection with the death of a citizen (testator). All subjects of
civil rights can be heirs. If for the testator the state of his legal capacity is of great (essential) importance,
then for the heir the capacity to act is of no importance.

Legislator in Article 1044 of the Civil Code of the Republic of Kazakhstan (hereinafter referred to as
the Civil Code of the Republic of Kazakhstan) clearly outlined the circle of heirs, so heirs by will and law
may be citizens who are alive at the time of opening the inheritance, and also conceived during the life of
the testator and born alive after the opening of the inheritance. Heirs may be legal persons created before
the opening of the inheritance and existing at the time of opening the inheritance, as well as the state [3].

The testator himself decides the fate of his property and independently determines who to appoint
his successor. Thus, the testator was given the right to determine independently the further subjective
composition of the hereditary legal relationship.

Successors under the will can be both domestic and foreign legal entities. To call a legal entity for
inheritance, it is necessary that it exists on the day of opening the inheritance. And the question of the
validity of a will made in favor of a non-existent legal entity on the day of opening the inheritance must be
resolved in the same way as it is decided in relation to citizens [1, 25 p.].

When inheriting by will, an expression of the will of the testator relative to the property belonging to it
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is required. As notarial practice shows, the most common are wills, in which the legal successor is called
citizens.

The Law of the Republic of Kazakhstan of January 12,2007 No. 225 changed the civil law in comparison
with the previous provisions [4]. The current legislation significantly increased the range of possible heirs
by law. Possible heirs under the law are only individuals (Article 1044 of the Civil Code of the Republic of
Kazakhstan), and also by virtue of Art. 1083 Civil Code of the Republic of Kazakhstan - state [3]. Potential
heirs by law may not be all individuals, but only those who are in certain family-related relations with the
potential testator, which are divided into eight queues.

Thus, at present, the heirs include:

the first stage - children, including those born alive after his death, spouse and parents;

the second is full-blooded and half-brother and siblings, as well as his grandfather and grandmother
both on the part of the father and mother;

the third are his own uncles and aunts;

the fourth is great-grandfather and great-grandmother;

the fifth is the children of native nephews and nieces (cousins and granddaughters), and siblings of
grandfathers and grandmothers (great-uncles and grandmothers);

the sixth - children of first cousins and granddaughters (great-great-grandchildren and great-
granddaughters), children of cousins (cousins and nephews) and children of his cousins grandparents
(cousins uncles and aunts);

the seventh - stepbrothers, stepchildren and stepdaughters, stepfather and stepmother of the testator, if
they have lived together with the testator for one family for at least ten years;

the eighth - incapacitated dependents who are not included in the circle of heirs by law from the second
to the seventh stage, at least one year before the death of the testator, who lived with the testator and were
dependent on him.

For the distribution of successors in queues from the fourth to the sixth there is a single principle:
the degree of kinship, which is determined by the number of births separating the relatives of one from
another, the birth of the testator itself is not included in this number. We are talking about the heirs of the
fourth, fifth and sixth queuing, because this principle cannot be applied to the heirs, say, the third line-to the
natural uncles and aunts who also belong to the third degree of kinship, as do the heirs of the fourth line.

Acquaintance with the list of heirs by law shows that for some people the order of calling for an
inheritance has changed, and the circle of heirs summoned to inheritance has been expanded.

Among the heirs included stepchildren and stepdaughters, who earlier to the number of heirs by law
did not apply.

In this fourth stage, great-grandmothers and great-grandfathers inherit, earlier this time relatives came
to the sixth degree of kinship-cousins grandparents, cousins, uncles and aunts, etc., that is, those persons
who now are in the fifth and sixth queues. Consolidated brothers and sisters, stepfather and stepmother,
who had inherited earlier in the fifth turn, are now referred to the seventh line, which is supplemented by
stepchildren and stepdaughters. The sixth line included the disabled dependents of the testator. Now the
inheritance of disabled dependents has changed. They are divided into two groups. The first group includes
those that belong to the heirs by law, but do not belong to the circle of heirs invoked to inheritance, that is,
they are heirs, for example, of the fourth order, while heirs of the second order are called to the inheritance.
If these persons were at least a year prior to the death of the testator in the latter’s dependency, then
regardless of whether they lived with him or not, they inherit together the succession, together with the
heirs, of the line called for inheritance. The second group includes disabled dependents, who do not enter
into the circle of heirs by law. For them, there is a fact (except for dependency) of cohabitation with the
testator. In the absence of other heirs, these persons inherit themselves as heirs of the eighth line.

Paragraph 3 was excluded from Art. 1068 Civil Code, providing that persons called to inheritance as
dependents, in the presence of other heirs under the law inherit no more than one-fourth of the inheritance.
We believe that such a restriction was reasonable and moral, and this rule should not be abolished. Let’s
imagine a very real situation, when the testator has his only child and two dependents as law heir: the
first cousin and his uncle. Each of the three heirs will receive one-third of the inheritance. Otherwise, if
the heirs are an only child and a cousin nephew, then both heirs will receive one second inheritance. It is
unlikely that such a legislative decision can be considered fair or based on the alleged will of the testator. It
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is necessary to return the old norm, and moreover, in addition it can be provided that the dependent receive
no more than 1/4 of the inheritance within the amount specified in the legislation (for example, no more
than a quarter of the inheritance in the amount of ten thousand monthly calculation indices) this amount
is no more than, say, 1/10 of the excess amount (that is, plus a tenth of the amount of the inheritance that
exceeds ten thousand monthly calculation indices).

As A.G. Didenko says “Notarial and judicial practice of Kazakhstan did not demonstrate the difficulties
of applying or injustice of the norms about the previous number of successors of successors. Moreover,
and six queues of heirs by law were, in our opinion, an excessive amount, it was possible to confine
ourselves to four lines, expanding the maximum composition of the fourth order in order to narrow down
the possibility of transferring the inheritance to the state to the limit “[5].

The increase of queues in the number and circle of heirs by law, according to Yu.K. Tolstoy, is dictated
not so much by caring for the distant relatives of the testator, but by the desire to minimize the cases of the
transfer of hereditary property to the state as the escheat [6, 96 p.].

We believe that the increase in the range of possible heirs by law is due to the changed socio-economic
and political conditions of Kazakhstan, as well as the republic’s integration into the world community. If
the owner knows that his property will pass to the persons closest to him whom the law has determined or
determines himself, having made a will, he will be most interested in using his property and his abilities
to improve the material well-being of his and his relatives, which, in the final analysis, affects the welfare
of the state. The goal of strengthening the family and family ties, as well as the right of private property of
citizens, is aimed at expanding the range of possible heirs by law and increasing the number of their queues.
In Kazakhstan, relatives of these degrees often support family relations. In any case, the recognition by
the heirs of relatives of more distant degrees of kinship than the first, second and third, will help maintain
kinship relations, reduce the number of single people who do not have close relatives.

The hereditary law of many countries of the world by possible heirs by law also recognizes the closest
relatives of a potential testator. So, according to the Civil Code of France, the heirs by law are children
and descendants of the deceased, his ascending, lateral relatives and surviving spouse (art. 731), which are
divided into 4 categories of heirs [7, 252 p.]. According to the German civil code, the term “queue” is similar
to ‘parental’. A feature of the State University is that it does not limit the number of parentals. Therefore,
the heirs by law can be the most distant relatives [7, 252 p.]. Legislation of Switzerland establishes three
parentally heirs. Relatives that make up the fourth parental (great-grandfathers, great-grandmothers and
their descendants) receive only usufruct on inheritance (art. 420 SSX) [7, 253 pages]. The Civil Code
of Quebec provides for four turns of successors. The heirs of the fourth stage are nephews and nieces,
other ascending (grandmother, grandfather, etc.) and other lateral relatives. [8, pp. 125-127]. According to
English law, the surviving spouse has a privileged position among the heirs, and seven queues of heirs are
established [7, pp. 258-259]. Under the legislation of the majority of the US States, the surviving spouse
has advantages over heirs by law, as in England. In many states (except Kansas, Wyoming), the circle of
heirs by law is not limited to any degree of kinship.

In addition, Kazakhstan’s accession to the world community facilitates the unification of legislation,
and since the legislation of many countries around the world recognizes not only the closest but also
distant relatives as possible heirs, the preservation of a narrow circle of possible heirs in Kazakhstan would
resemble the world practice according to law. The domestic experience was taken into account, because
before the October Revolution both in Kazakhstan and neighboring Russia there was also no restriction
on the range of possible heirs depending on the degree of kinship, therefore the current legislation, when
establishing the range of potential heirs, was included in the law both in the experience of foreign countries,
and domestic experience.

The basis of the definition of possible heirs by law is, as noted, a relationship that refers to the origin of
persons from each other or from a common ancestor. It should be borne in mind that from the perspective
of family legislation, not only blood relationship, but also the birth of a child with the help of reproductive
technologies, when there may not be blood relationship, is important.

Thus, according to paragraph 1 Art. 59 Code of the Republic of Kazakhstan “On Marriage (Marriage)
and the Family” (hereinafter - the CMF of the Republic of Kazakhstan), the parents of the child born as a
result of the use of assisted reproductive methods and technologies are recognized as spouses (customers)
on the basis of the surrogate motherhood contract [9]. Paragraph 6 of Article 59 CMF of the RK also
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regulated the hereditary relations of the child born as a result of the use of assisted reproductive methods
and technologies. So in case of death of both spouses (customers) and the refusal of their close relatives
to adopt a child at the request of a surrogate mother, this child can be transferred to her, and in case of her
refusal - to the care of the state. Transfer of the child to a surrogate mother or state organizations in the form
of guardianship does not terminate his rights as the heir to the spouses (customers) [9].

Thus, it is legislatively enshrined that the child inherits first of all after those persons who are recorded
by his parents and, conversely, the persons recorded by the parents of the child inherit after his death
regardless of biological relationship, although in most cases there is a blood relationship.

The Civil Code of the Republic of Kazakhstan clearly regulates the procedure for inheritance under
the law, so adopted and its offspring, on the one hand, and the adopter and his relatives, on the other, are
equated to blood relatives (art. 10, paragraph 2 of the Civil Code of the Republic of Kazakhstan) [3]. In this
case, the adopted children and their offspring are not inherited by law after the death of the blood parents
of the adopted, other blood relatives, and the parents of the adopted child and his other blood relatives do
not inherit by law after the death of the adopted and his offspring [3].

The Government of the RK approved the rules for the transfer of children who are citizens of the
Republic of Kazakhstan, for adoption, which are developed in accordance with Article 84 CMF of the RK
and determine the procedure:

1) the transfer of orphans and children left without parental care, who are citizens of the Republic of
Kazakhstan, for adoption to relatives regardless of their citizenship and place of residence;

2) the transfer of children for adoption to citizens of the Republic of Kazakhstan permanently residing
in the territory of the Republic of Kazakhstan;

3) the transfer of children who are centrally registered with orphans and children left without parental
care, for adoption by citizens of the Republic of Kazakhstan permanently residing outside the Republic of
Kazakhstan, to foreigners [10].

Adoption is allowed in relation to minor children whose birth is registered in accordance with the
procedure established by the Law on Marriage and Family of the RK and only in their interests, taking
into account the possibilities to ensure full physical, mental, spiritual and moral development, upbringing
and education of the child. This takes into account the age, maturity and consent of the child for adoption.

Adoption is required for children whose only or both parents have died, refused, are deprived and
not restored in parental rights, have given consent to the adoption of the child, are recognized as legally
incapacitated, missing or declared dead, are not known.

The procedure for state registration of the birth of a found, abandoned (abandoned) child is regulated
by Art. 196 of the RK, as well as the adoption of a child who is found (abandoned), whose parents are
not known, is carried out in accordance with the procedure established by the CMF of the RK, if there
is a protocol or an act issued by the bodies of internal affairs or by the body exercising the functions of
guardianship or trusteeship, birth certificates and copies of records the birth certificate confirming the birth
registration of the child [10].

If a child left in a hospital or other medical institution is registered as an abandoned child, then after the
death of such a child his or her actual mother and father cannot inherit by law, because information about
the parents is not entered in the registration of the birth of an abandoned child in the record of the act of his
birth. If the abandoned child reaches adulthood and finds his actual parent and paternity (motherhood) is
established, then such father or mother and child acquire the status of potential heirs and testators, but they
may lose it as unworthy (Article 1045 of the Civil Code of the Republic of Kazakhstan) [3].

Legislation of the Republic of Kazakhstan on all children recognizes legitimate, regardless of whether
they were born in marriage or out of wedlock, and having the same rights and obligations. In some countries,
legislation provides that children born out of wedlock do not inherit after the death of their father, and
therefore there are a number of judicial acts of the European Court of Human Rights that remove such
inequality. Thus, by the decision of 28.05.2009 the European Court of Human Rights found the violation
of Art. 14 of the Convention by German courts that denied the applicant the right to inherit the father, who
recognized his fatherhood, because of her illegitimacy.

Continuing the analysis of Art. 1044 Civil Code of the RK we will consider the right of inheritance for
persons conceived during the life of the testator and who were born after his death.

The Civil Code of the KazSSR included such citizens as possible potential heirs (Article 525 of the
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Civil Code of KazSSR), but the relations related to this category of heirs were not regulated in detail by the
code [11]. Currently, in the Civil Code these heirs are devoted to two articles, or rather, two paragraphs of
different articles - this is paragraph 1 of Art. 1044 and paragraph 4 of Art. 1077 CC.

Thus, according to paragraph 4 of Art. 1077 CC with the presence of a conceived, but not born heir,
the division of the inheritance can be made only after the birth of such an heir [3]. If the conceived heir
is born alive, the remaining heirs have the right to divide the inheritance only with the allotment of the
hereditary share due to him. To protect the interests of the newborn, a representative of the guardianship
and trusteeship bodies may be invited to participate in the section.

Recognizing the right of inheritance for persons conceived during the life of the testator and who were
born after his death, it should not be concluded that the child who was not yet born is subject to the right of
inheritance. The law protects a share in the inheritance of the heir, conceived, but not yet born by the time
of opening the inheritance, only as the future, the possible subject [49, 30 p.]. Thus, the embryonic state of
aperson is not at all a legally indifferent fact. As noted in the literature, “hereditary law was the first, where
the rights of a person conceived, but not yet born by the time of death of the testator, were protected” [12,
108 p.].

Unlike the Civil codes of some countries, where the recognition of the child as an heir requires the child
to be born viable, the Civil Code of the Republic of Kazakhstan does not put forward such requirements,
the child can be recognized as the heir if he lived after his birth at least for a while.

It should be borne in mind that such heirs include not only the children of the testator, but all potential
heirs, both by law and by testament.

The law provides for cases where heirs are not allowed to inherit. Such heirs are called unworthy heirs.

The provisions of Art. 1045 of the Civil Code of the Republic of Kazakhstan provide for an exhaustive
list of categories of persons who do not have the right to inherit either by will or by law [3].

The first category includes unworthy heirs, who deliberately deprived the testator’s life or any of the
possible heirs or committed an attempt on their life. This provision clearly indicates the intent of the acts
committed. In the case of persons who have committed this type of unlawful act by negligence, this rule
should not be applied. The heir, whose actions can be regarded as grounds for exclusion from inheritance,
does not lose the right to inherit only if, at the time of the commission of the crime (murder, attempt), he
is insane, and if the will in favor of such an “unworthy” heir took place after criminal acts. It is the latter
circumstance that is an innovation in the Civil Code. The fact is that the will of the testator lies at the base
of the testamentary order, and if the testator left a will in favor of such an heir, then he forgave him. Now
the legislator, with a direct indication in the law, makes an exception for persons against whom the testator
has made a will after the attempt on his life was committed (clause 1, article 1045 of the Civil Code) [3].

The second group includes persons who intentionally prevented the testator from implementing the
last waves and thereby facilitated the vocation of their own or those close to them to inherit or increase
the share of inheritance due to them (paragraph 2 of Article 1045 of the Civil Code). In order to apply this
norm, it is necessary that the unlawful actions of a person be necessarily intentional. At the same time, the
intent of intent does not matter: a person can be removed from inheritance, regardless of whether it acted
in order to obtain an inheritance or whether its unlawful actions were caused by other motivations. The
result of unlawful actions should be a call for inheritance or an increase in the share in the inheritance.
These illegal actions can be expressed in threats, deception, and violence in order to compel the testator
to make a will or to prevent the drafting of a will or to conceal a will, to force any of the heirs to renounce
the inheritance, and so on.

In the judicial practice there were certain traditions in deciding the issue of unworthy heirs. From the
inheritance, the persons who committed the criminal acts were removed, and these actions were to be
proved in court in accordance with the criminal legislation of the Republic of Kazakhstan. In our opinion,
this rule should remain in force for unworthy heirs of the first category, for those who have deprived
life or attempted the life of the testator and heirs, because the actions of the heir fall under the signs of
one of the elements of crimes provided for by the Criminal Code of the Republic of Kazakhstan. And
if the behavior of an unworthy heir does not fall under the guise of a crime, the circumstances that are
grounds for recognizing the heir as an unworthy heir can be established in civil proceedings [14, 727 p.].
Consequently, to address issues relating to exclusion from inheritance in accordance with paragraph 2 Art.
1045 Civil Code, you can apply the order of both criminal and civil proceedings.

The third group of “unworthy heirs” is made up of parents after children in respect of whom they have
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been deprived of parental rights and have not been reinstated in these rights by the time of opening the
inheritance, as well as parents (adoptive parents) and adult children (adopted) who have evaded fulfillment
of the duties assigned to them the law of duties on the maintenance of the testator.

One should note that this rule applies only to inheritance by law. Due to the fact that the testamentary
order reflects the will of the testator, it is impossible not to recognize the right of inheritance for unworthy
parents and unworthy children, if the testator, having forgiven them their guilt, left all the property or its
part to the “unworthy heirs”.

All the circumstances by which the heirs are removed from the inheritance as unworthy are established
by the court. In this case, it does not matter in what legal procedure a citizen is considered an unworthy
heir. Circumstances of unworthiness can be established in the course of criminal proceedings, as well as
in civil procedure.

An important fact is that an unworthy heir is obliged to return all property unreasonably received from
the inheritance, and if it is impossible to return the hereditary property, the unworthy heir is obliged to
reimburse his market value.

The rules on unworthy heirs apply to legacy and to heirs who are entitled to an obligatory share.

At the same time, as it is observed from judicial practice in the consideration of disputes arising out of
hereditary legal relations, often the court is brought to the court to eliminate the unworthy heirs of persons
who do not have the authority and rights.

Thus, a citizen of the Republic Mrs.Zh. applied for the court for the recognition of the invalidity of
marriage between her brother and daughter-in-law (defendant B.), about the removal of the wife of her
deceased brother (defendant B.) from inheritance by law, arguing that after the death of the deceased
brother of the plaintiff opened the inheritance in the form of an apartment. The heirs of the first stage after
the death of the brother of the plaintiff were his own father and his consort, the defendant B.; there were no
other heirs of the first order. The testator did not leave any will for the disposal of his property [15].

Justifying her claim, the plaintiff pointed out that the defendant B. is an unworthy heir and is subject to
removal from inheritance, as the marriage between her and the brother of the plaintiff followed, according
to the plaintiff, null and void on the grounds that at the time of the marriage’s conclusion and registration
the brother of the plaintiff was on account in the psychoneurological dispensary with a mental illness, which
was known to the defendant B. Despite this fact, the respondent, according to the plaintiff, fraudulently
registered a marriage with a mentally ill person, press exploring selfish goals.

In the satisfaction of this claim by a court decision, the plaintiff Zh. was refused, since in the case under
consideration the grounds for the removal of the defendant from inheritance as an unworthy heir, cited in
support of the claim of Zh., under an exhaustive list of categories of persons who do not have the right to
inherit either by will or by law according to Art. 1045 CC did not fall.

The court decision also explained that under the provision of Art. 1038GC, the inheritance of the
deceased citizen passes to other persons on the terms of universal succession as a single whole and at the
same time, unless otherwise follows from the rules of this section. Moreover, due to the requirements of
Part 1, 3 tbsp. 1060 GK, heirs are legally called upon to inherit in the order of priority provided for by Art.
1061-1064 of the Civil Code of the Republic of Kazakhstan [15].

Thus, in the aforementioned case, after the death of the testator of the brother of the plaintiff Zh.,
there were heirs of the first order: his father and his wife, the defendant B; Plaintiff Zh., according to the
requirements of the specified norms, was the heir of the second stage, accordingly, he did not have the right
to raise the issue of elimination from inheritance of the other heir of the first stage.

The other new category of heirs in the hereditary legislation of the RK is absent heirs. Legislation of
the former union republics, including Kazakhstan, did not contain norms regulating such relations. The
absent heirs, with the admission of the established six-month period, were denied the right to inherit.
Apparently, the introduction of this category of heirs is associated with a change in the procedure for
accepting inheritance.

The missing heirs are those whose location is unknown. Determining their location and calling for
inheritance is the responsibility of the other heirs, the executor of the will (manager of the inheritance) and
the notary (art. 1077, paragraph 1) [3].

If the absent heir, called the heir to the inheritance, whose location is established, did not renounce the
inheritance within six months, the remaining heirs are required to notify him of the division of the hereditary
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property. In the event that three months after such notification the absent heir does not express his desire to
participate in the section of the inheritance, then the other heirs can make the section independently, taking
into account his share.

If, in a year after the opening of the inheritance, the absent heir does not appear and its location is
unknown, the heirs can make the division of the hereditary property, allocating the share of the absent heir.

To the number of absent heirs, the legislator includes conceived, but not yet born heirs. The difference
is that the missing heirs are the subjects of law, and the begotten, but not born, are only the alleged heirs,
with the proviso that they will be born alive.

Since the hereditary relationship is a rather complex form of civil legal relations, its subject composition
may undergo other changes. First of all, these changes are associated with events and actions, i.e. with
legal facts. And this is the refusal of the heir from his share in the inheritance and the call to inherit the
subsequent queues, or the intended heir and much more.

A special subject of the hereditary legal relationship is the state. The state can be heir both by testament
and by law. There is a certain difference in what lies at the basis of hereditary succession - the law or the
will.

Thus, if by virtue of paragraph 1 of Art. 1083 of the Civil Code of the Republic of Kazakhstan, the
inheritance is recognized as escheated, it passes to the state by law, and if the property was bequeathed to
the state, then it is not recognized as escheated, then the state is the heir by testament.

Summing up, we can draw the following conclusions: 1) the testator is a person whose hereditary
succession is carried out after the death; 2) the heir is a person who is called to inherit in connection with
the death of the testator, 3) all subjects of civil rights may be heirs; 4) testers can be any citizens of the
Republic of Kazakhstan, as well as stateless persons and foreign citizens residing in the territory of the

Republic of Kazakhstan.
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A.A. Hykymesa
Axaodemus «bonawaky, Kapazanoa, Kazaxcman

Cy0beKTbl HACJIEACTBEHHOT0 IPABOOTHOLLIEHHSI

AnHoranus. B CTaTb€ paCCMOTPCHBI BOIIPOCHI OTIPEACIICHUA KpYyTa Cy6’I>CKTOB HaCJICACTBECHHOT'O [IPABOOTHOIIICHU.
B HacTodleC BpEMS B IOpH,HH‘IeCKOﬁ JIATEPAType HET YCTKUX HO3I/IHI/Iﬁ opu onpeAcICHUU TOro, KTO SBJISCTCA
Cy6’L€KTaMI/I HaCJICACTBCHHBIX HpaBOOTHomeHHﬁ. OHHI/I YUYCHBIC OTHOCIAT K YUCITY Cy6’I>CKTOB HaCJICACTBCHHBIX
HpaBOOTHOHICHI/Iﬁ HacJiego4areiid U HaCJICAHUKOB, IPYTHUC CYHUTALOT, YTO HACJICAOAATCIIb HE ABJIACTCA Cy6’L€KTOM ITUX
otHomeHui. Ha ocHOBe aHanmm3a HOPM 3aKOHOAATCIILCTBA PeCHy6J'[I/IKI/I Ka3aXCTaH, PAaCCMOTPECHUA Pa3JIMIHBIX TOUCK
3pCHMs, CYIICCTBYIONIUX B IOpPIﬂPI‘ICCKOﬁ JIMTEpaType, aBTOP MPUIICIT K CICAYIOINM BbIBOAAM: l) HacjacaoaarcjiicMm
IMMPU3HACTCA JIMIO, OCJIC CMEPTU KOTOPOI'0 OCYHICCTBIACTCA HACICACTBCHHOC MPAaBONPEEMCTBO, 2) HaCJICIHUKOM
MMPU3HACTCA JIULO, MMPU3BIBAEMOC K HACJICAOBAHUIO B CBA3U CO CMCPTBIO HACICAOAATCIIA, 3) HacJICAHUKaMH MOTYT
OBITH BCE Cy6’beKTLI TpaKJaHCKUX IIPaB; 4) HacjieqoaarejisiMu MOT'yT OBITh JTFO0OBIE rpaxiaaHe PeCHy6J’II/IKI/I Ka3aXCTaH,
a TaKKC JIMia 0e3 rpaxxJaHCTBa U MHOCTPAHHBIC I'PAKAaHE, IPOXKNUBAIOIINE HAa TCPPUTOPUUN PeCHy6J'H/IKI/I Kazaxcran.

KaroueBnie ci1oBa. Cy6’I>CKTLI HACJICACTBECHHOI'O ITPABOOTHOIICHU S, HACJIECA0AATCJIb, HACJICAHUK, HACJICAHUKHU 11O
3aBCIIAHUIO, HACJICAHUKHU 110 3aKOHY, HeﬂOCTOﬁHHe HaCJICAHUKH, BBIMOPOYHOC NUMYIIIECTBO.

A.9. Hykymesa
«bonawaky axademuscol, Kapazanowl, Kazaxcman

Myparepiik KYKbIKTBIK KATBIHACTBIH Cy0beKTijnepi

AnHOTanmsi. Makananga Myparepiik KYKbIKTHIK KaThIHACTBIH CyOBEKTIIepl KypaMblH aHBIKTAy Macelenepi
KapacTeIpsutraH. Kasipri yakpITTa 3aH 9/1e0MeTiH/Ie Myparepilik KYKbIKTBIK KaTbIHACTap/IbIH CYOBbEKTIIEPiH aHBIKTAY
MaceJieci Typalibl HAKThI TY)KBIPBIM XKOK. Kei0ip FanpiMaap Myparepiiik KYKbIKTBIK KaTbIHACTAp/IbIH CYOBbEKTiIEpiHe
MYpaHbl KaJJIBIPYyIIBI MEH Myparepiiepii >KaTKpl3aipl. backa fajbpIMIap MypaHbl KaJJIbIPyLIBIHBI Myparepiik
KYKBIKTBIK KaThIHACTap/bIH CyObEKTICI PETiH/EC KapacThIpMaii/ibl.

Kazakcran PecrmyOnukachlHBIH 3aHHAMachIHBIH HOpMallapblH Tallay[blH, 3aH ojeOuerTepinyeri Typii
Ke3KapacTap/bl KapacThIPYbIH HOTHKECIH/IE aBTOp TOMEHET] TYKbIpbIMapFa Kenai: 1) KalTeic OoJFaHHAH KeHiH
Myparepiik KYKbIKTBIK MEPaCKOPJIBIK Ky3€Tre aChIPbIIAThIH TYJIFa MYpaHbl KaJILIPYIIBI OOJIBIT TaHbLIA/IbI; 2) Myparep
OOJIBITT MypaHBbl KaJIJBIPYIIBIHEIH KalUThIC OOJTybIHA OaiyIaHBICTBI Myparepilikke IMaKbIPhIIaThIH TYJIFA TaHbIIa b,
3) GapibIK a3aMaTTBIK KYKBIKTap/blH CyObekTiiepi myparepiep Oona amanbl; 4) Kazakcran PecryOnmukachiHbIH
Ke3 KeJireH a3amarsl, Kazakcran PecryOnnkachIHBIH ayMarbIH/Ia TYPaThIH a3aMaTThIFbI )KOK TYJIFajap »oHe MIeTel
azamaTTapbl MypaHbl KJIIBIPYIIbUIap 00J1a anabl.

Tyiiin ce3zmep. Myparepiik KYKBIKTBIK KaThIHACTBIH CYOBEKTLIEpi, MypaHbl KaJIBIPYIIbl, Myparep, eCHeT
OoiipIHIIIa Myparepiep, 3aH OOIbIHIIa MyparepJiep, JIAHBIKTH eMec Myparepiep, Heci3 MyJliK.
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IIpaBoBasi mpupoa 10roBOpa CypporaTHOro MaTEPHHCTBA, €r0 0COOEHHOCTH

AnHoOTanus. B crathe paccMOTpeHa IpaBoBas MPUPOJIa BOSHUKHOBEHUS IIPABOOTHOIICHUH B chepe CyppOraTHOrO
MaTEPUHCTBA. OPSIOK H YCIIOBUS OILIATH MATCPUAIIBHBIX PACXOI0B, [TPaBa, 00SI3aHHOCTH U OTBETCTBEHHOCTH CTOPOH,
pasMep W MOPSIOK KOMIIeHcanuii u np. M3ydeHbl Bce 00CTOSTEIhCTBA BOSHUKHOBCHHS JOTOBOpa CYyppOTraTHOTO
MaTCPUHCTBA, BCC MEIIbYANIIINE JICTAH, HAYWHAS OT IIPOIecca TPAHCIUIAHTAUY IMOPHOHA, 3aKaHYHBAsI IIOBEJACHUEM
CyppOTaTHOI MaTepy BO BpeMsi OCPEMEHHOCTH U TIOCIIC POJIOB.

KioueBbie ciaoBa. CypporarHoe MaTepUHCTBO, JOTOBOPHBIE OTHOLLIEHUS, CYNPYKECKO-cemelinble OTHOILCHUS,
IpoIieIypa IKCTPAKOPIIOPATEHOTO OILIOJOTBOPEHHUS, ODepeMeHHOCHb.

DOI: https://doi.org/10.32523/2616-6844-2018-124-3-87-92

B kazaxcraHCKOW IOpUANYECKON MPAKTHKE 32 MOCIETHHE TO/bl aKTHBU3UPOBAIUCH OPTaHU3AIUH 110
OKa3aHUIO TIOCPETHUIECKHX YCIYT B cpepe cypporaTHOro MmaTepuHcTBa. [losBienne Takux oprannzanuit
Ha OusHec-ppiHKe KaszaxcraHa BbI3BaHO NMOTPEOHOCTSIMM TEX, KTO OKa3bIBa€T YCIYTH CyppOraTHOIO
MaTEPUHCTBA U TEX, KTO TAKMMHU YCIyraMH XOYeT BOCHOJb30BaThcsA. OCHOBHBIE NPOOIEMBI, KOTOpPBIE
MOTYT BO3HHKHYTb B XOJI€¢ JaHHBIX IPAaBOOTHOIICHUH: HeXXeJIaHNue CyppOraTHO MaTepy nepenaTb peoeHka
3aKa3yMKaM; HeKelaHue OMOJIOTMYECKUX POAMTENICH MOyuyuTh peOeHKa OT CypporaTHOH martepu Jndo
OIIATHUTD €€ YCIYTH UJIH JKe HeHa IexKalllee OKka3aHHe MaTepralbHOM ITOMOIIH, CBSI3aHHOH C CO/iep KaHneM
CyppOraTHOM MaTepu u Jp.

IIpenoTBpalieHeM yKa3aHHbBIX IPOOJIEM SBISIETCS IPABUIIBHO COCTABICHHBIN 10r0BOP CYyppPOraTHOrO
marepuHcTBa. CunTaeM, YTO MCCIEJOBAaHME IIOCTABJICHHOW TEMbl HAa CETOJHSIIHMNA AE€Hb OYEHb
aKTyaJbHO, TaK KaK aHATM3UPYEMBbIil BU PAaBOOTHOLIEHNUH Bce OoJbile 1 OoJibIilie HAabUpaeT «000POTHI».

B xauecTBe 11enu paboThI aBTOP ONPEISTUII HCCIICA0BAaHHE TPABOBOM CYIIIHOCTH JOTOBOPA CypPOraTHOTO
MaTEpPHHCTBA M €ro OCOOCHHOCTEH B TEOPHHM W TpakTHKe. JlOCTHXKEHHE DTOW el BO3MOXKHO 4epe3
peanu3anuio CIeIyroNIuX 3a/la4: aHalu3 NMPABOBBIX HOPM, PETYJIHPYIONIMX MPaBOOTHOIIEHHS B chepe
CYyppOraTHOr0 MaTEpPUHCTBA, & TAK)KE COACPIKAIINX ITOJIOKEHUSI JOTOBOPA CyppOraTHOrO MaTepUHCTBA;
U3yUYCHHE IOPUANYECCKOI MIPAKTUKHU 10 JIeJIaM O CyppOTraTHOM MAaTEpPUHCTBE; BBIIBICHHE HEIOCTATKOB B
3aKOHOJATENbCTBE M pa3padoTKa MPEeATOKEHUH M0 COBEPIICHCTBOBAHUIO CEMEHHOI0 3aKOHOIATENbCTBA
B JJAHHOM HaIlpaBJICHUH.

[IpaBooTHOIIEHHUST B cdepe CypporaTHOro MaTepHUHCTBA perynupylorcs riaBoii 9 Kopekca
Pecy6mmuku Kazaxcran «O Opake (cympyskectse) u ceMbe» oT 26 pexadps 2011 roxa [1]. o mpuaATHS
JAHHOTO HOPMAaTHBHOTO IPAaBOBOTO aKTa BOIPOCH! CYyppOraTHOIO MAaTEpPUHCTBA HE PEryJHpPOBAJINCH B
3akoHonaresbcTBe Pecyonuku Kazaxcran.

Cornacho ct. 55 Kogekca Pecniy0nmku Kazaxcran «O Opake (cynpyKecTBe) U ceMbe» OT 26 aexadpst
2011 ronma (manee Komekca) B coaepikaHHE JIOTOBOpa CyppOTaTHOTO MaTepUHCTBA B 0053aTENbHOM
MOPSIZIKE IOJKHBI OBITH BKIIOUYCHBI:

- TAaHHBIE O CYINPYyTax, KOTOPHIE BBICTYMAIOT 3aKa3UMKaMH, M O CyppOTraTHOM MaTepu;

- IOPSIIOK M YCJIOBHSI OIUIAThl MaTepHAIbHBIX PACXO0I0B HA COACPKAHUE CyppOTraTHON MaTepy;

- IIpaBa, 00s3aHHOCTU M OTBETCTBEHHOCTh CTOPOH IPH HEUCIIOJIHEHUH YCIOBUII 10r0BOPA;

- pa3Mmep U MOPSIIOK KOMIIEHCAMH, IpeaycMOoTpeHHbIX myHKToM | crathu 57 Komekca PK «O Opake
(cynpyxectBe) u cembe» [1].

B cooTBetcTBUE co cT. 54 Kozekca 10roBop cypporaTHoro MaTepHHCTBA 3aKJII0YAETCs B MTUCbMEHHOMN
(dopme 1 B 00513aTEIBHOM MOPSIIKE TOJIKECH OBITh YAOCTOBEPEH HOTaprycoMm [1].

ITopsok 3aKiI0ueHHs TOTOBOPA CyppOraTHOr0 MaTepUHCTBA peryinupyercs IlpaBunamu coBeprieHus
HOTapUATBHBIX JIEHCTBUH, yTBepkIeHHbIME [Ipukasom MunucTpa roctuiinu PecniyOnmku Kazaxcran ot
31 saBaps 2012 roga Ne31 (manee IlpaBuna), a umenHo m.i. 214-216 [2].

B cootBerctBuu ¢ 1. 215 IlpaBun cypporaTHas MaTh 10JKHA NPEIOCTABUTh HOTAPUYCY CIAEAYIOLINI
nepevYeHb JOKYMEHTOB!
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- OpUTHHA 3aKJIIOUCHUS] METUIIMHCKON OpraHu3alny;

- OPHUTUHAJ CIIPAaBKK O COCTOSTHUU 37I0POBbs peOeHKa (1eTeii);

- OPUTUHAJBI CBUJIETEIIBCTB O POKICHUM peOcHKa (IeTeil);

- 3asBJICHHE COIJIaCHE OT CYINpyra Ha 3aKjII0YeHUE JOTOBOpa O CyppOraTHOM MaTEpHHCTBE U Ha €€
y4acTue B porpaMMe CypporaTHOTO MaTepUHCTBA [2].

[lepBbie nBa MOKyMEHTa OCTAIOTCS B JeiaxX HOTapuyca B opuruHane. C OpUTHMHAIOB CBUACTEIBLCTB
0 pokaeHMH peOeHKa (AeTell) 3aBepsltoTCs KOMUHU, KOTOPhIE TaKKe OCTAIOTCS B JEJIOMPOU3BOACTBE
HoTapuyca. JlaHHbIE IOKyMEHTBI HEOOXOAMMBI JIJIsi TOT'0, YTOOBI CyppOTaTHAas MaTh MOTJIA TIOJITBEPANUTD,
YTO OHA 3/I0POBA U MOKET POJAUTH 3JOPOBBIX I€TeH. 3aKOHOJATEb [I0JIaraeT, YTO HAJTMYHUE Y CyppOraTHOM
MaTepH JIETeH, He CTPAAIONINX XPOHUIECKUMH U IPYTHUMHE TSHKEIBIMU 3a00JIeBaHUSIMU, 00y CIIaBIINBACT
ee CIOCOOHOCTh BBIXOJUTH aHAJOTMYHO 370poBoro pedbenka. Kpome toro, m.1 ct. 56 Konekca PK «O
Opake (CynpyXecTBe) U CEMbE» YCTaHABJIMBACT CIEAYIONIUE KOHKPETHBIE TPEOOBaHUS K CyppOraTHON
MaTepu:

- momxHa ObITh B Bo3pacte ot 20 10 35 ner;

- IMETH YAOBJIETBOPUTEIbHOE (PU3HUECKOE, ICHXHUECKOE U PEIPOLYKTHBHOE 310POBEE;

- IMETb COOCTBEHHOTO 3710pOBOTO pedeHka [1].

B tom ciyuae, ecnu cypporaTHas MaTh HaXOJHUTCA B Opake, TO HEOOXOAMMO COTJIacHe Cynpyra Ha
y4acTHUe €€ B IporpaMMe CypporaTHOro MaTepUHCTBA U HA 3aKIIOYEHUE COOTBETCTBYIOIIETO JOTOBOPA.
JlanHOe TpeOOBaHME BBIBUTACTCS C IIENbI0 cOOII01eHus HopM cT. 34 Koekca PK «O 6pake (cynpyxecTse)
Y CEMbE», COTIIACHO 9.3 KOTOPOH «JIJIsl COBEPIICHUS CICIIKH, TPEOYIOIIe HOTapuaaIbHOTO YAOCTOBEPEHUS,
CIeAyeT MOJYYUTh coryiacue Apyroro cymnpyra» [1]. YkazanHble 3asBICHUS COCTABISIIOTCSA Y HOTapHyca
Y Ha HUX yIOCTOBEPSETCA MOIMHHOCTD MOMUCH 3asBUTEIIA.

Ecnu e cypporaTHast MaTh B 3aperuCTPUPOBAHHOM OpaKe HH C KEM HE COCTOUT, TO COOTBETCTBEHHO,
OHa JO0JI’KHA HAIIUCATh Ha UMSI HOTapUyca 3asBJICHUE, YTO HA JAaHHBIM MOMEHT OHA B 3aPETUCTPUPOBAHHOM
Opake HH C KEM HE COCTOUT, M Ha YKA3aHHOM 3asBIICHUU YJIOCTOBEPSETCS TOUTHHHOCTh TIO/IITUCH.

Kpome Toro, HoTapuyc uCTpeOyeT OT 3aKa34MKOB CIEAYIOLINHA epeYeHb JOKYMEHTOB!

- CBUJICTEIBCTBO O 3aKIIIOYCHUU Opaka;

- 3aKJIIOYEHHE MEAUIIMHCKOM OpraHu3aluud O MPUMEHEHUU BCIOMOTATEIbHBIX PEMpPOAYKTUBHBIX
METOJIOB U TEXHOJIOTHH C TOJHOW M McueplblBaIneld nHopManued 00 UCIOIb30BAHHBIX IS 3TOTO
OuoMarepHualiax caMHX JIHII, XKEJIAIIUX UMETh peOeHKa, TM00 JOHOpCcKoro OaHka|[2].

HctpeboBaB cBUIETENBCTBO O 3aKIFOUYCHUU Opaka, HOTApUYC TaKMM 00pa3oM MpOBEpseT OpavyHbIe
OTHOILICHHUSI 3aKa3YMKOB, TOCKOJIBKY B KAYECTBE 3aKa3UMKOB MOTYT BBICTYINATh TOIBKO JIUIIA, COCTOSIIIHE
B 3aperUCTPUPOBaHHOM Opake. Komwsi cBHIeTeIhCTBA O 3aKIFOUEHUH Opaka J0KHA XPaHUTHCS B JIeax
HoTapuyca. Takxe npuodIaercs K JOroBopy ¥ XpaHUTCs B IPOU3BOJICTBE HOTApUyCa OJIUH IK3EMILISP
3aKJIIOUCHUS] MEAUIUHCKON OPraHU3aluy O IPUMEHEHUU BCIIOMOTaTEIbHBIX PEIPOIYKTUBHBIX METOJOB
U TEXHOJIOTHiA.

Takum o0Opa3oMm, Mbl BHJUM, YTO IMPABOOTHOIIEHUS IO JIOTOBOPY O CYPPOraTHOM MAaTEpPUHCTBE
PEeryJupylOTCS HOPMaMHU CEMEHHOTO IMpaBa U MOJ3aKOHHBIM aKTOM HHCTPYKTHUBHOI'O XapakTepa o
HOTapuare.

[Ipoananu3upoBaB yKa3zaHHbIC HOPMbI, MbI BUIUM, UTO 3aKOHOJATEINb JUIIb ONPEICIUI COACPKaHUE
JIOTOBOpa, TpeOOBaHMS K JUIAM, 3aKIFOYAIOIIAM JaHHBIH JIOTOBOP, €ro MpaBOBEIe MociencTsus. Ho
3aKOHOM HE€ YCTaHOBJIEH MOPSAOK M OCHOBAHUS PACTOPKEHMsI JAHHOTO AOTOBOPAa M MPU3HAHUS €ro
HEJICHCTBUTEIbHBIM.

Moamynkr 35 m.1 cr. 1 Komekca «O Opake (CympyXKecTBE) M CEMbE» OIpEACNIeT JOTOBOP
CyppoOraTHOr0 MAaTEpUHCTBA KaK «HOTApUAJIbHO YIOCTOBEPEHHOE MUCHMEHHOE COTJAIICHHE MEKIY
JUIAMU, COCTOSAIIUMH B Opake (CyNMpy>XeCTBe) U KEIAINUMU UMETh PEOCHKA, U )KCHIUHOW, TaBIICH
CBOE COIJIaCHE Ha BBIHAIIUBAHUE M DPOXKJICHHE peOCHKAa IyTEeM IPUMEHEHHUS BCIOMOTAaTEIbHBIX
PENpPOaYKTUBHBIX METOJOB U TeXHOJIOTHI [1].

[TockonbKy 3TO corjamieHue MEXIy IByMs M Oojiee JIMIaMHu, TO CJIeIyeT KOHCTaTHPOBaTh, YTO
JIOTOBOP CyppOraTHOTO MATEPUHCTBA SBISETCS TPaXTAaHCKO-MPABOBBIM J0TOBOpoM. I[lpakTuuecku
TaKoe K€ OMpeAeNieHHe AaeTcs MOHATUIO «aoroBop» U B cT. 378, n.1 'K PK, cormacno xotopomy
3TO COTJIAllIeHWE JABYX W OoJiee JHI], HApaBJIEHHBIX HA BOSHHUKHOBEHHE, H3MEHEHHUE U IMPEKpalleHue
npaBooTHoeHUu[3]. Ecnu roBOpUTh 0 JOTOBOpE CYyppOTaTHOIO MATEPUHCTBA, TO M3 HETO CIEOyeT
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JMIIb BOSHUKHOBEHHE MPAaBOOTHOLICHUH, a TAK)KE MpaB M 00S3aHHOCTEH Jui. Y CypporaTHOH MaTepu
HOSIBIISIETCS 00513aHHOCT — BEBIHOCUTD M POANTH PeOEHKa, IPABO — NOJIYUYHUTh BOSHAIPAXKICHHUE 3a 3TO, a Y
3aKa3YMKOB OOS3aHHOCTH - OIUIATUTH YCIYTH U PACXOJIBI IO COJIEPKAHUIO0 MAaTEPH, U MIPABO — MOJIYUUTh
pebeHka.

I'pak 1aHCKO-TIPaBOBOM XapaKkTep A0r0Bopa 000CHOBBIBAeTCS U IpyrUMH goBonamu. Tak, [lectpukoBa
A.A. IpuXoauT K cienyoomemMy BoiBoay: «CienoBaTebHO, MOXKHO 3asBUTh, YTO B CIy4ae UCTIOIb30BaHMS
CYyppOraTHOr0 MaTEpPHHCTBA, B COIVIAILIECHHUH, 3aKII0UYAEMOM MEXIY CTOPOHAMH, OyIyT NPHCYTCTBOBAThH
MPU3HAKHU J0TOBOpa. Bo-nepBhIX, COBMAJieHNE BOIH U CBOOOJHOTO BOJICU3BSBICHUS CTOPOH, BO-BTOPBIX,
nucbMeHHas (opma corjamenus, B KOTOPOH BBIPaKEHO BOJICU3BSBICHHE CTOPOH, HAINPAaBICHHOE Ha
JOCTIKECHHE OIPEIENICHHOW LEeNH, U, B-TPETbHUX, YCIOBUS COIJIAILCHHS IOPOXKIAIOT B3aMMHbIE IIPaBa
1 00S3aHHOCTH CTOPOH (BaXKHO OTMETHTH, UYTO BO3HUKAIOIIHE TIpaBa W O0s3aHHOCTH OYIyT HOCHTH HE
TOJIBKO TPaKIaHCKO-TIPABOBOM, HO U CEMEUHO-TIPaBOBOM Xapakrtep) [4].

B cBazu ¢ stum lagpun B.B B cBoeit padote «IIpaBoBas mpupona CypporaTHOro MaTepUHCTBa»
TOBOPUT O TOM, YTO CPEIU YUEHBIX-IOPUCTOB MMEIOTCS TPU MHEHHs [0 MOBOAY MPaBOBOH MPHUPOJIBI
JIOTOBOpa O CypporaTHOM MarepuHCTBe. [lepBoe MHEHHE — TOTOBOpP CyppOraTHOIO MaTEpPHHCTBA HE
SABJIAETCA TPaXTAHCKO-TIPABOBBIM, TIOCKOJBKY PEryJUpyeT B IEpBYIO0 O4Yepe/b HEHMMYIECTBEHHBIE
OTHOILEHUsI, B JAaHHOM ciy4yae npuBoisatcs mMuenus Jlebenesoit O.}O. m bormanosoii I'.B. Btopoe
MHEHHMe, yKasbiBaeT lllanpun, 3akniodaercs B TOM, 4YTO JOTOBOP CYyppPOTraTHOI'O MAaTEPUHCTBA BBIXOJUT 32
IIPEeeIibl CEMEHHOI0 3aKOHOIaTEeNbCTBA, B CBSI3U C YEM SBJIICTCSI OAHUM U3 BUJIOB TPa’KIaHCKO-TIPAaBOBOMN
CJIEJIKH, KOTOPBIN TaKXKe PeryJnpyercs 1 HopMaMu CeMEHHOTo npasa. M TpeThs MO3ULHs COCTOUT B TOM,
YTO TOJIKO HOPMBI IPAKJAaHCKOTO MpaBa PeryIupyroT JaHHBIM BUA qorosopa [5].

YuuteiBasi HOPMBI Ka3aXCTaHCKOT'O 3aKOHOJATEIbCTBA M MHEHHS YYEHBIX- IOPUCTOB, IOTOBODPA
CypporaTHOr0 MAaTEPHHCTBA CJIENyeT OMPENeNHUTh KaK I'Pa’kJaHCKO-TIPAaBOBOM OTOBOP, OTHOIIEHUS
KOTOPOTO PEryJUpyIoTCa Kak HopMaMu [ 'pakJIaHCKOTO KOJeKca, TaK 1 HOpMaMH CEMEHHOTO IpaBa.

Kak ObIIO CKa3aHO BbIlIE, HOPMBI O JAOTOBOpPE CYppOraTHOIO MAaTEPHHCTBA y HAC COAEPIKATCs B
Konexce PK «O Opake (cynpyxkecte) u ceMbe». B I'paxxnanckom konexce PK nmanHBIN orOBOp Kak
BHJl HE yKa3aH M HET B HEM KOHKPETHBIX HOPM, KOTOPBIE YETKO PEryJIUpOBajd OBl MPaBOOTHOIIECHUS
B cepe cypporaTHOro MaTepUHCTBA, KakK, HAlpuMep, JOrOBOpP MOAPSAA, KYIUIM-IPOAAXH H T...
Ho Bo3HuKaeT npyroél BOIpoc, KakuM 0Opa3oM BO3MOXKHO HW3MEHEHHE W TpEeKpalleHHe I0roBopa o
CYyppOTraTHOM MAaTEPHUHCTBE, B KaKUX CJIydasX AAHHBIH JOTOBOP MOKHO HPU3HATH HEACHCTBUTEIBHBIM,
Ha KaKUe HOPMBI CIIEJYET CChUIAThCS, €CIIM OJIHA U3 CTOPOH HE BBIIOJHSET CBOU 00513aTENIbCTBA JINOO
BBIMOJIHSICT UX HEHaANeKauM o0pa3oM? YKa3aHHbIE OTHOIIEHUS HE MPOMHCAaHBl B CEMEHHOM TpaBe,
HO YETKO PENIaMEHTUPYIOTCA HOpMaMu rpaxnaaHckoro npasa. ComtacHo ke 1.1 cT. 5 Kogekca PK «O
Opake (CympyXecTBe) U CeMbe» «K Ha3BaHHBIM B cTarbe 3 Hactosuiero Komekca MMyILIECTBEHHBIM U
JIMYHBIM HEUMYILIECTBEHHBIM OTHOLICHUSM MEXIy UYJICHAMU CEMbH, HE YPEryJUpOBaHHBIM OpadHO-
CEeMEeMHBIM 3aKOHOaTeIbcTBOM PecnyOnnku Kazaxcran, mpuMeHsieTcst rpaaaHCKoe 3aKOHOaTeIbCTBO
PecnyOnuku Kazaxcran, mocKoJabKy 3TO HE IPOTHBOPEUHUT CYIIECTBY OpayHO-CEMEUHBIX (CYNpPYKECKO-
CEeMEHWHBIX ) OTHOIIEHU» [1].

Takum 06pa3om, MO’KHO KOHCTAaTHPOBATH (haKT— IMPABOOTHOIICHHS B chepe CyppOoraTHOTO MaTEPHHCTBA
PerylupyloTcst Kak HOpMaMH CEMEHHOro pasa, Tak U HOpMaMH TPaXkIaHCKOTO 3aKOHO/IaTeNIbCTRA.

ABTOp moyaraer, 4yTo J0TOBOP CyppOraTHOTO MaTEpUHCTBA HU B KOEM Cllydae HE COAEPXKHUT B cebe
HEMMYIIECTBEHHbIC OTHOILEHUs. YUeHblE, KOTOpbIE YTBEPKIAIOT 0OpaTHOE, 3a0bIBalOT O MIpeaMeTre
JTAHHOTO JIOTOBOpa. A €To MpeMETOM SABIIIETCS CIenyloliee:

- «CypporaTHast MaTh OepeT Ha ce0st 00s13aTeNbCTBa 110 BEIHALTMBAHUIO OEPEMEHHOCTH, HACTYTUBILEH
nocie MOACaAKd M HMMIUIAHTaUUH SMOPHOHOB, TONYYEHHBIX B PE3yJbTaTe MPOBENEHHS IMPOLETyphI
HKCTPAKOPIOPATBHOTO OIUION0TBOpeHHs (fanee no tekcty — 9KO) ¢ ncnoip3oBaHreM OHOMaTEpHAIOB,
MpUHAICKAIIIX 3aKa3unKy.

- Poxnenne w mnoanmcaHne HEOOXOAMMBIX JOKYMEHTOB TIO 3alMCH 3aKa3uMKOB POAUTEISIMH
HOBOPOXJICHHOTO (HOBOPOXK/ICHHBIX).

- 3aka3uuk OepeT Ha ce0s1 00sI3aTeNbCTBA 10 00ECIIEUSHNIO YCIOBUI 1 OILIaTe YCIIYT A1 BHIHALIMBAHUS
CypporaTHoii MaTepblo O€peMEHHOCTH, HACTYMHUBIIECH IOCIE IMOACAIAKH W WMIUIAHTAIlMH 3MOPHOHOB,
MOJTyYeHHBIX B pe3ysbraTe nposejneHus KO, B pa3mepax U Ha YCIOBHAX, ONPE/EIEHHBIX HACTOSIIUM
Horosopom. CypporatHasi MaTh 00513yeTcsl BBIHOCUTb, POAUTH U MepeaaTh 3aka3uukam peOeHka (aerei),
POXIEHHBIX B Pe3yJIbTaTe UCIOIb30BAHUsI OMOMAaTEpHUaIOB 3aKa3unKOBY.
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Ecnu Obl maHHBIA 1OTOBOp HOCHI ©O€3BO3ME3AHBIM XapakTep, TO MOKHO ObUIo ObI ele mojarars,
YTO YKa3aHHBIA JOTOBOP PEryJupyeT TOIBKO HEMMYIECTBEHHbIE OTHOIIEHHS, HO Ha HaIl B3NS, 3/€Ch
PETYANPYIOTCS KaK UMYIIIECTBEHHBIE, TAK ¥ HEUMYIIIECTBEHHBIE PAaBOOTHOIICHHSI.

K coxxanenuto, ecTb yueHbl€, KOTOPbIE CPABHUBAIOT JOTOBOP CYPPOraTHOIO MaTEPUHCTBA C JOTOBOPOM
apeH/bl, OTOXKIECTBISAA CYppOraTHYIO MaTh € apeHAyeMbiM nomemieHueM [4]. Takoil moaxonm K
OIPEICJICHUIO MPABOBOW CYLIHOCTU aHAJIM3HPYEMOI0 JOTOBOpA HEAOIYCTHUM, IOCKOJIBKY 3/€Ch HET
YCIIOBHUI 1O apeHne, HET apeHJHOIo MOMEIIEHUs U CypporaTtHas MaTb He sIBJIeTcCS Bellblo. J[aHHBIN
JIOTOBOp OOJIbIIIE OTHOCUTCSI K BULY JOTOBOPOB BO3ME3THOTO OKa3aHHs YCIIYT, 10 KOTOPOMY CypporaTHast
MaTh OKa3bIBAET YCIYTH MO BHIHAIIMBAHUIO M pOJiaM peOeHKa Ha OTIPE/IEICHHBIX yCIOBHIX.

Pesromupyst Bce BhIlIEyKa3aHHOE CIIEyeT OTMETHTh, YTO JOIOBOP CYppPOraTHOTO MAaTEPUHCTBA HOCHUT
IpakJaHCKO-IIPAaBOBOM XapakTep, €ro colAepKaHhue M OTHOLICHUS CBSI3aHHBIE C HUM PETYIUPYIOTCS Kak
HOPMaMH IPaXKIaHCKOTO, TAK 1 HOPMaMu CEMEWHOTro paBa. JlaHHbI| 0TOBOP SBISETCSI MHOTOCTOPOHHHM,
BO3ME3HBIM U [0 CBOEMY COAEPIKAHUIO €r0 CIIeTyeT OTHOCUTD K JOrOBOPY BO3ME3AHOIO OKa3aHUs YCIYT.

OnHOI U3 MEpBBIX U BaXKHBIX 0COOCHHOCTEH JAOroBOpa CypporaTHOTO MaTepPHHCTBA SIBIISIETCSI €ro
npenMer. Ecnm B 0OOBIYHBIX JOTOBOpax OKa3aHHUS yCIyT B MpPEAMETe OMHCHIBAETCS MEpedeHb yCIyT,
KOTOPBIE JOJDKEH OKa3blBaThb YCIYroAaTeilb M IPONUCHIBAETCS OOS3aHHOCTh YCIYTONOJydaTess
OIJIATUTh 3TH YCIYTH, TO B aHAIM3UPYEMOM JIOTOBOPE MPEAMET BKIIIOUYAET ce0sl CIeqyOUNH epedeHb
OTHOILICHU:

- 10OpOBOJBHOE yYacTHE CTOPOH B MPOrpaMMe CyppOraTHOro MaTe€pHUHCTBA, YTO B TO e BpeMs H
00513bIBAET CTOPOHBI 3aKIIOUUTH IOTOBOP C MEUIIMHCKON OpraHu3alluei, IPUMEHSIOIIeH BCIOMOTaTeIbHbIE
PENPOLYKTUBHBIE METOBI M TEXHOJIOTHH, KOTOpas OyIeT OKa3bIBaTh COOTBETCTBYIONINE YCIYTH;

- cypporarHas Marb 0Os3yeTcsl BbIHAIIMBaTh PEOEHKA, MOJYYEHHOI'O IIOCPEACTBOM HMMIUIAHTALUU
SMOPHOHOB B pE3yJbTaTe€ IMPOBEAEHUS MPOLEIYpPhl HKCTPAKOPIOPAIBHOIO OIUIOJOTBOPEHUS C
UCIIOJIb30BaHNEM OMOMaTEpHAaJIOB, IPHHALICKAIINX 3aKa3UHKaM;

- cypporarHasi MaTb 00sI3yeTcsl POIUTD U IMOANKCATh HEOOXOIUMBIE JOKYMEHTHI 110 3allUCH 3aKa34HKOB
POAUTEIMU HOBOPOXKIEHHOTO U MepeiaTh €ro 3aKa3uuKaM;

- 3aKa3uMK OepeT Ha cebs o0s3arenbcTBA O0ECNEYUTh W OIUIATHTH YCIOBUS JUISI BBIHAITMBaHUSI
CypporarHoi Marephblo.

Kpome Toro, 1oroeopomMm He0OX0JUMO MPEAYCMOTPETh BO3MOXKHOCTh POXKICHUS IBYX U Oojee neTei
1100 BO3MOXKHOCTh HEYAABLIMXCS MOIMBITOK 3KCTPAKOPIOPAIBLHOTO OIUIOJOTBOPEHHUS, @ TAKKE CKOJIBKO
TaKUX MOMBITOK JOJKHO OBITh, BO3MOKHO JIM YBEJIMUEHUE TAKUX TONBITOK U NP KAKUX yCIOBUSIX.

B oTnnume OT OOBIYHBIX JIOTOBOPOB JAHHBIM JTIOTOBOP HE JOJDKEH COJEp)KaTh B ceOe YETKHE CPOKU
JEHCTBHS, TaK KaK CpPOK OEpEeMEHHOCTH HeNpeacka3dyeM, Kak He TpeAcKa3yeMo pOXKAECHHE pebeHKa.
Mesxay TeM B IpaKTHKE yCTaHABIMBAIOTCS CIEIYIOLINE CPOKHU EHCTBUS HACTOSILEro JoroBopa. Jlorosop
HA4YMHAET JIEHCTBOBATH C MOMEHTA €ro MOANHCAHUS M MPEKpallaeT CBOE ACHCTBHE MO HCTEYEHHH 56
(maTuaecsATH ILIECTH) IHEW co AHS poXKIeHMs peOeHKa (Iereil); B ciydae OCIOXHEHHBIX POJOB— II0
ucredennu 70 (cemuuecsTi) KaJeHIapHbIX JHEH cO IHS poXkKAeHHs peOeHKa (aeTei).

ABTOp TONaraer, 4YTo MOMEHTOM HMCIIOJIHEHHS YCIIOBHI JIOTOBOpa SIBJISIETCS HE POXKICHHE peOCHKa,
a ero mepejava 3aKkazuyukaMm U ero peructpanus B opraHax 3AI'Ca Ha ums 3aka3zyuka W MOJHAS oriaTa
3aKa34MKaMH JCHEXHBIX CPEJICTB 32 YCIYTH CyppOTaTHOW MaTepH. YUWTHIBas M3JIOKEHHOE B JaHHOM
JIOrOBOPE HEBO3MOKHO OIPEAEIUTh CPOKH, TAK KAaK HEU3BECTHO KOTAA M C KAKOW MOMBITKH OyAeT 3a4ar
peOeHOK; Koria OH POANUTCS (OH MOKET POANUTHCA CEMUMECSIYHBIM, & MOXKET M A€BITUMECSYHBIM ), KAKOBBI
OyAyT pOJIbI MO CIOKHOCTH (3aBUCUT CPOK IEPBOHAYAILHOTO YX0/a 38 peOeHKOM - 56 nHei mubo 70 nHeil);
U Kora OyJeT pou3BeieHa perucTpanus poxaeHus pedenka B opranax 3AI'Ca. [loatomy nenecoodpasno
HE yKa3bIBaTh CPOK B JIOTOBOPE, a OFOBOPUTH, YTO JOTOBOP JEHCTBYET C MOMEHTA IMOANUCAHUSI U JI0
TIOJTHOTO BBITIOJTHEHHUSI CTOPOHAMH YCIOBHI HACTOSIIIETO T0TOBOPA.

Crenyrormas OCOOCHHOCTh, HAa KOTOPYIO HEOOXOoAMMO OOpaTHUTh BHHUMAaHHE — OTO pasMep
BO3HarpaxJeHus. Bo3HarpaxxaeHue 1o JoroBopy AOJDKHO BKJIIOYATH B ceOsl:

- BO3HArpakJIeHUE CyppOraTHOi MaTepH 3a BoIHAIIMBaHNE OEpEMEHHOCTH B pOXKACHUE peOeHKa (eTei);

- MaTepHaJIbHbIE PacXObl, CBA3aHHBIE C MPOXOXKJIEHHEM CYppOTaTHOM MaTepbl0 MEIHULUHCKOTO
o0cie1oBaHMs ¥ MPOGUILHOTO JICYCHHsI B CITydae HE0OXOIUMOCTH;

- CTOUMOCTbH [TPUMEHEHHUS BCTIOMOTATEIbHBIX PENPOAYKTHBHBIX METOOB M TEXHOJIOTHIA;

- CyMMa KOMIIEHCAIlM{, BBIMJIAYMBAEMON 3aKa34MKOM MPH CaMOIPOU3BOJILHOM IPEpPBIBAHUU
0epeMEeHHOCTH, HACTYTIJIICHHUS TPEKACBPEMEHHBIX POIOB P HEOIATONPUSATHOM UCXO/IE )KU3HH U 310POBbS
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pebeHKa, a TaKKe B ClIy4ae UCKYCCTBEHHOTO MPEPhIBaHMs OEPEMEHHOCTH CyppOraTHOW MaTepbio (0OBIYHO
JIaHHAsI CyMMa OTIPENIEISICTCS 32 Kax/Ibli Mecsil OEpEMEHHOCTH);

- CyMMa BBIIUIAT, BBHIIIAYMBAEMBIX CYppOTaTHON Marephlo, €CIIM MpepbiBaHUE OEPEMEHHOCTH
MIPOUCXOMHMT TIO €€ BUHE U TI0 €€ JKEJIaHUI0 0e3 IMMCbMEHHOTO COITIacHs YIaCTHHKOB;

- CyMMa BBITIIAT, BRITUIAYMBAEMBIX CYypPPOTaTHON MaTephlo, B ClIy4yae HACTYIUICHHS MTPEKICBPEMEHHBIX
POJIOB TIO €¢ BUHE;

- aHAJIOTMYHO CJIEJIyeT IPEyCMOTPETh BBITUIATHI B CIIy4ae POXKJICHUS HEIIOJHOIICHHOTO peOCHKA.

Crnenyromiasi 0COOCHHOCTh JIOTOBOpPa CyppOraTHOTO MATEPUHCTBA 3aKJIFOYACTCS B TOM, 4YTO B
HEM CJIeyeT MOAPOOHO MPOIMcaTh O0S3aTeNbCTBA CyppOraTHOM MaTepu U ee MOBEIeHHE B MOMEHT
OepeMEeHHOCTH, KaK-TO: NMPUHUMATh CBOCBPEMEHHO BCE HEOOXOIUMBIC Ui OJaromoyYHOTO TEUYCHUS
OepeMEeHHOCTH IperapaThl, HA3HAYCHHBIC BPA4OM, BEyIIIUM OEpPEeMEHHOCTh, B TOM YHCJIE TOPMOHATbHbBIE
mperaparbl; COOM0AAaTh TIOCTEIIBHBIN PEKUM B TeueHue S5 (ISATH) JTHEH ¢ MOMEHTA IOJICaKU SMOPHUOHA JI0
MOJIOKUTEIILHOTO PE3yJIbTaTa; UCKIFOYUTh MTOJIOBYIO JKU3HB 32 4 (YeThIpe) HEJeNIN 0 MOMEHTA TO/ICaIKU
SMOpHOHA U B TeueHue 4 (4eThIpeX ) HeAeb U 0oJIee Mmociie MO/ICaIKi SMOPUOHA, €CITH Ha TO Oy Iy T HMEThCS
PEKOMEHAINK Bpavel; He U3MEHITh CXEMbI JICYEOHBIX MPENapaToB CaMOCTOSATENBHO, 0€3 pa3pelicHus
JIeYaIiero Bpaya v 3aKa34iKoB; U30eraTh Pe3KUX JBUKCHUH, TPBDKKOB, 0era, a TakKe MobeMa TIKECTeH;
COBEpIIATh MPOTYJKUA Ha CBEKEM BO3JIyXe M0 MEPe BO3MOKHOCTH; MPABUWIBHO MTUTATHCS, UCKIIOYUTD U3
panmioHa dacr-Qpyna, ra3upoBaHHbIE HAMMUTKU (KPOME MHUHEPAIBHOM BOJBI), COOJIIOJIATh PEKOMEHIAIMH
Bpaya 1o JUeTe BO BpeMsi 0EpeMEHHOCTH U TIPY HEOOXOAMMOCTH UCKITIOYHUTh ajlIepreHHbIE TIPOTYKThI Ha
J000M CpoKe OEPEeMEHHOCTH U JIp.

[lepeueHp ycnoBuii MOXKET ObITh Pa3HOOOPA3HBIM, HO HAIPABICHHBIM HA BBIHAIIUBAHUE 3]0POBOTO
peOeHKa, HO ¢ JIPYroi CTOPOHBI, OH JIOJDKCH OBITh 11eJIeCO00pa3HbIM U Pa3yMHBIM, 4TOOBI CypporaTHas
MaTh MOTJIa ObI €r0 BEIITOJIHUTE.

Jpyroii HemaloBaXxKHOW 0COOEHHOCTBIO JIOTOBOPa CYypPpOTraTHOIO MaTEPUHCTBA SIBIISICTCS pa3pelICHUE
BOIIPOCOB TIOCIIE pOXKIeHUS peOeHKka. B maHHOM ciiyuae cieyer 4eTKO yKazaTh, KTO OyAeT IpU3HaBaThCs
poauTeneM peOeHKa; MOCIESACTBUS 0TKa3a OT peOCHKA 3aKa3UYMKaMU U CyppOTaTHOW MaTepbhio Jijisi 00enx
CTOPOH (TO €CTh 3aKa34MKH HE OCBOOOXIAIOTCS OT BBHITUIATHI KOMIICHCAIIMH CYyppOraTHOW MaTepH); KTO
JIOJDKEH TIPUHSTH peOCHKAa B Cllydae CMEPTH OJIHOTO M3 3aKa3uMKOB JIHOO O0OOMX 3aKa3UMKOB; KaKHe
IOPUIMYECKUE TIOCIIEICTBUS MPEIyCMOTPEHBI JUIsl CYppOTaTHOW MaTepu B CiIy4ae €€ OTKasa IepeliaTh
peOeHKa 3aKa34uKy U JIp.

Kak MBI BUIUM, JIOTOBOP CyppOTraTHOIO MAaTepPUHCTBA UMEET MAacCy CBOUX OCOOCHHOCTEH, KOTOPbHIE
HEOOXOAMMBI TP HACTYIUIGHHU TAaKOI'0 poja MpaBOOTHOUICHHU. CTOPOHBI JIOJDKHBI UMETh YETKYHO
WHCTPYKIUIO TIPU HACTYIUICHUW Pa3JIMYHBIX COOBITHI B XOJI€ MPOrpaMMbl CyppOraTHOTO MaTepUHCTBA,
TaK Kak (PU3MOJIOTHUYECKUE MPOIIECChl YEIOBEKA HEIIPEICKa3yeMbl, paBHO KaK W IOBejieHue rpaxaan. C
3TOW IENBI CTOPOHBI JIOJDKHBI YYECTh BCE BBIIICYKAa3aHHBIE OOCTOSTENILCTBA. B TO ke Bpems cieayer
0o0paTuTh BHUMaHHE, YTO MIEPEUNCIICHHBIC HAMH OCOOCHHOCTH HE UMCIOT UCUYCPITBIBAIONIUI XapaKTep.

JloroBop cypporaTHOro MaTepUHCTBA MO CBOCH MPaBOBON MPUPOJIE SBIISETCS TPAKIAHCKO-TIPABOBBIM,
MHOTOCTOPOHHHMM, BO3ME3JIHBIM JIOTOBOPOM, KOTOPBI PEryJIHpyeTcs Kak HOpPMaMH CEMEHHOTO
3aKOHO/IaTENIbCTBA, TaK M HOpMaMu | paskaanckoro koaekca Pecriyonuku Kazaxcran. Hopmel o gorosope
cypporatHoro MarepuHcTBa cojepxarcs B Kogekce PK «O Opake (cynpykecTBe) v ceMbe», B 4aCTHOCTH
B cT. 54-59, oObenuHeHHBIX B 1aBy 9 u B [IpaBunax coBepiieHHsI HOTapUANbHBIX JIEHCTBUMA. Tak Kak
B crathsix Kogekca PK «O Opake (cympykecTBe) U ceMbe» OTCYTCTBYIOT HOPMEI IO PETYJIUPOBAHUIO
BOIIPOCOB PACTOPKEHUS, MPEKPAIEHUs, H3MEHEHHS JIOTOBOpa CYypPpOTaTHOI'O0 MaTEPUHCTBA, TPU3HAHUS
€ro HeJIEHCTBUTENbHBIM, TO JIaHHBIC MPABOOTHOINEHUS perynupyrrcs ['paxnanckum xomekcom PK B
cootBercTBuH co cT.5 Kozaekca PK «O Opake (cynpysKecTBe) U CeMbey.

JloroBop CypporaTHOTO MAaTEpPHHCTBA MMEET PSJl MPABOBBIX OCOOCHHOCTEH, TaK KaK OXBaThIBAaCT
IIMPOKUI CIEKTp MPaBOOTHOIICHUH. B 1oroBope MOJDKHBI OBITH OMHCAHBI BCE MENbYAWIIUE JETaNH,
HaYMHAs OT TpoIlecca TPAHCIUIAHTAIUK 3MOPHOHA, 3aKaHYUBAs MOBEJACHUEM CYpPpOraTHOW MaTtepu BO
BpeMsi OEpPEMEHHOCTH | TI0CIIe poJIoB. M 0coOeHHBIE YCIIOBUS, KOTOPBIE MBI OITUCAIIN B HACTOSIIEH paboTe
JTAJIEKO HE HcueprbiBaronme. [[0MHOCThI0 yUecTh Bce OOCTOSTENIbCTBA, KOTOPHIE MOTYT BO3HUKHYTH B
XOJIe TMIPOTPaMMBI CyppPOraTHOTO MaTEPHHCTBA HEBO3MOXKHO. B CBSI3M ¢ 4eM JaHHBIH WHCTUTYT TpeOyeT
JATBHEHTIIETO HMCCIIeIOBaHMsI, KaK Ha IMPAKTHKE, TAK U B TEOPUH, C IEIBI0 HCKIIOUEHUS Pa3INYHBIX
CIIOPHBIX BOIIPOCOB IIPH CYpPPOTraTHOM MAaTEPUHCTBE.
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N.C. CakraranoBa, A.5l. MycaeBa
JL.LH. 'ymunes arbinaarsl Eypasust yinTTeIK yHUBEpcUTeTi, Actana, Kazaxcman

Cypporar aHaJIbIK KeJiciMIIapTTBhIH 3aH/Ibl CUNIATHI, OHBIH epeKIIeTiKTepi

AnHoTanus. byn mMakanama cypporaTThl aHa 00JTy callaChIHJIaFbl KYKBIKTBIK KAThIHACTAPIBIH TMaiia O0TybIHBIH
KYKBIKTBIK CHIIAThl KapacThIPbLIa/ibl. MaTepHasIblK IIBIFBIHAAP/IbI TOJICY/IIH TOPTIOl MEH HIAPTTAphl, TApANTAP/IbIH
KYKBIKTapbhl MEH MIH/ICTTEPI MEH JKayalKepIiIiri, ©TeMaKbl MOJIIepl MEH TOPTiOl xKoHe T.0. KOPCEeTIIreH.

Kyxkrinik ke3iHJe koHe OOCaHFaHHAH KEWiHri Cypporar aHa KeJiCIMIIAPTBHIHBIH Maiijia OONybIHBIH OapIbiK
JKarainapsl, SMOPHOHIAP/IbI TPAHCIIAHTALMSIIAY MPOLIECIHIH OapibIK €H KIilIKeHTall OeieKTepl cypporaTr aHa
ic-opeKeTiHe JieitiH 3epTTe .

Tyiiin ce3nep. Cypporar aHa, KeJiCIMIIAPTTHIK KaThIHACTap, HEKE-0TOACHI KATBIHACTAPBI, YPBIKTAHIBIPY,
KYKTUTIK.

L.S. Saktaganova, A.Ya. Musaeva
L.N. Gumilyov Eurasian National University, Astana, Kazakhstan

The legal nature of the surrogate motherhood contract, its features

Abstract. The article deals with the legal nature of the origin of legal relations in the sphere of surrogate motherhood.
The procedure and terms of payment for material expenses, the rights and obligations and responsibilities of the
parties, the size and order of compensation, etc. All the circumstances of the surrogate motherhood contract, all the
smallest details, from the process of embryo transplantation, to the behavior of the surrogate mother during pregnancy
and after childbirth were explored.

Key words. Surrogate motherhood, contractual relations, marital-family relations, in vitro fertilization, pregnancy.
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XanabIKapaJblK KYKbIKTa MeMJIEKET MeH KeKe TYJIFa Kayankepuijiirin opi kapaii
JKeTIIipy il KeKeJlereH Macesesepi

AnHoTanusi. ByriHrigeil XanblKapajblK KYKBIKTBIK KaThIHACTApAbIH JaMblFaH 3aMaHbIHIAa MEMJICKET IIeH
JKEKe TYJIFa )ayaIrKepIIUIriH KYKbIKTBIK TYPFbIIa PETTEY MEH OHBIH €pEKILIENIKTepiH TepeH el 3epTTey aTallFaH
MaKaJlaHbIH HeTi3r1 MakcaThl 00JIbI Ta0bLIabl. XalblKapablK TYPAKThIIBIK EH aJaM3aTThIH Kayilci3/iri, anem/Ieri
OCHOITIIUTIK CeKUIAI YFBIMIAAPABIH KIIT — MEMJICKETTEP/IIH, )KEKE TYJIFaaapblH, XalbIKapalblK YHABIMIAD MEH dp
TYpPJI XaJbIKapallblK KYPbUIBIMIAP/IbIH apachlHIarbl 3aH IIeHOepiH/ieri, aTan alTKaHAa XalblKapasiblK-KYKBIKTBIK
HOpMaJapJarbl OCITUICHIeH KaThIHAACTap IICHOEPIH/IE JKy3ere achipbUTybl eKeHi Oapiimara MojaiM. byi makanana
aBTOpJIAp KOTEPUIl OTBIPFaH MAcelie TOHIPEriHJIE TYXKbIPbIMAAPBIH HAKThl KOPCETiN, COFaH KapaMmacTaH Oy
TaKBIPBIIT I JIe TEPEH 3ePTTEY I KAKET eTEeTIH Macee 00JaThIHbIHA KOPBITHIH/IbI )KaCalIbl.

Tyiiin ce3aep. XanblkapaiblK KOpray, UMMYHHUTET, JIUILIOMATUSUIBIK UMMYHHUTET, KbUIMBICTBIK )KayanTbUIbIK,
0enOITIIIIIK, 3aHHAMAHBI )KETUIIPY, MEMJICKET IIeH JKeKe TYJIFa )KayarKepIIiIiri.

DOI: https://doi.org/10.32523/2616-6844-2018-124-3-93-96

Introduction: 3amanayu XanpIKapaabIK KYKBIKTBIH HET13T1 MiHIETi OOJIBIT MEMIIEKETTEP, XaTbIKaPaIIbIK
YKIMETTIK eMec YHBIMIap, YIITTap MeH XalIbIKTap JKy3ere achIpaThlH XallbIKapablK KaThIHACTAP/IBI PETTEY
TaHbUIaAbl. Erep XampIkapalblK KYKBIKTBIH OacTanKbl Karuaadapbl MEH HOpMajapbl THICTI JTOPEkKese
CaKTaJIbII, OJapAbl OY3yFa 3KOJI OepiIMEiTiH 00Jica, XaIbIKapAIbIK KYKBIKTBHIK KAThIHACTAPIBIH KaIBIITHI
JKarJaiia KpI3MeT €Tyl cakTajajbl. MeMJIeKeT XasbIKapaliblK KYKbIK HOpMAaJIapblH ChIWJAay HETi3iHjIe
OeHOITIIUTIK TIeH afgam3aT KayilCi3miriH KOpFayabl KaMTaMachl3 €TKCHE FaHa XaJIBIKAPaIBIK 1CTepPHiH
TYPAKTBUIBIFEI MCH aIaM3aTTHIH OOJalIaKTaFbl KayilCi3airiH KemiaaeH amasl.

OcwIHIAM Kayinci3ikke, XalbIKapalblK KaTbIHACTAPFa, COHMIAN aK TyTac ainFaHsa OapiblK agam3aTKa
KaTep TOHJIPETiH Kayill CaHbl )KaFbIHAH a3aiiMail OTBHIpFaH KbUIMBICTBUIBIK, COHBIH iIIH/E «XaTbIKaPaITbIK
KBUIMBICTBUIBIKY» MOCEJIeCi OOJIBIT OTHIP.

XasblKapaliblK KbUIMBICTBUIBIKTBIH TEOPHUs/IA €Ki TYP1 aXKbIPATHLUIAIbI: XaIbIKAPAIbIK KbLIMBICTAP JKOHE
XaJIbIKApaJIbIK CHITATTaFbl KbUIMBICTAP. ByJT KbUIMBICTAPJbIH KaJIbl KbUIMBICTAPAH albIPMAIIbUIbIFbI,
OyTapabIH OYKiJI 9JIeM YIITiH, QJIEMIIK KaybIMIACTHIK YIH OCHHET MeH oJISYMETTIK 3VIBIMIBIK OOTYBIHIA.

MyHpmaii KbUIMBICTapFa arpeccHsi, TeHOIN I, OWOINI, XaJIbIKapalblK TeppOpy3M, HapkoOu3Hec T.O.
skataasl. Onap:

- MEMJIEKETTIH KaJbIITHI KbI3METIHE;

- MEMJICKETTIH YJITTBIK KayilCi3/irine;

- OYKLJT XaJmbIKapalbIK KYKBIKTHIK TOPTII KYHeCiHe KapChl OaFbITTaIa bl

Ochl aiiThUTFaHIAP HETI31H/IE XaJIbIKapablK KYKbIK HOPMaJapbIMEH KYPECY JKOJIAapbIH XaIbIKapaIbIK
KYKBIKTaH 1371ey KEPEKTITiHIH JayChI3ABIFBI IIBIFAILL. JKOHE 0Tap sl )KacaraH MEMIICKETTEp MCH YKEKeJIeTCH
TYJIFallapFa KaThICTHI XaJbIKapaIIbIK KYKBIKTHIK )KayalKepIILTiK aTajdfaH KYKBIKIICH PETTENyi THIC.
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Concept headings. Tex xaHa jxayankepLIIiK KaHa XaJbIKapalblK iCTEPIiH SAUISTTLIIrH KajlblHa
KEJTIpIl MeH 0oJjialakTa XalblKapaliblK KYKBIKKA KapChl iC opeKeTTepAiH OoJjamakra iCTeayiHiH alblH
alyFa MYMKIiH/IK TyFbI3aIbl1.

COHIBIKTAH J1a XaIBIKAPaTBIK KYKBIKTAFhI JKayarKepIIiIiKk HHCTUTYTHIH, COHBIH IMIIHIE MEMIICKETTEP
MeH JKeKe TYJIFallap bl XaJIbIKapaIblK KYKBIKKA COHKeC KayanKepIIiTiKKe TapTybIH opi Kapai MporpeccuBTi
JIAMBITY MEH KEHIHEH TaHy Moceyeci OouamakTa OapiblK MEMIIEKeTTEP/iH YMTBUIBICHIH TYABIPATHIH
MaHbI3/Ibl MiHJIET OOJTYBI KEPEK.

Discussion. Byi1xonaa xansIKapanblk KYKBIKTaFbl JKEKE TYJIFaIap MEH MEMIICKETTEp JKayarKepIIiIiriHiH
apaKaThIHACKIH KBIPATy YIIIH KeJIECIACH KaJamaap sKacarybl THIC:

Bipinmriien, )kexe TYIIFazapablH XaIbIKapalbIK KbIIMBICTHIK JKayar ThUTBIFbl HHCTHTYTHIH XaJTBIKAPAITBIK
KYKBIKTBIH J1epOec, ’KeKe HHCTUTYTHI JIET TaHy Ka)XeT; XaIbIKapaJblK KBUIMBICTHIK KYKBIKTBIH HOpMaJIaphl
KIHOJI JKEeKe TYJIFalap/blH XaJblKapallblK KBUIMBICTHIK KYKBIKKAOUIETIH TaHyFa OarbITTalFaH, COFaH
0ailyIaHBICTHI XATBIKAPAIBIK KEUIMBICTBIK JKayarKepIIliKKke OaFbITTaFaH.

ExiHmmiieH, MeMIIEKeTTep/IiH XalbIKapaliblK KYKBIKTBIK KAyarKEpIIiIiri WHCTUTYTHI Kapus
XaJIbIKAPaJIbIK KYKBIKTBIH HHCTUTYThI OOJIbII TA0BLIa IbI; XaIbIKaPaIbIK KbIIMBICTBIK KYKBIK KYKBIKOY3YIITbI
MEMJIEKeTKEe KBUIMBICTHIK JKayalmKepHIUTIK XYKTEUTIH MPHHIUINTED MEH HOpMajapAbl KaMTHIMAuiIbl.
I'. lIBaprienOeprep, «MEeMIIEKETTEP/IiH KBUIMBICTHIK JKayarKepIIuniri» aem kare mikip Oinmipeni [1, 188].

Y mriHII e H, )KeKe TYIIFaiapAblH XaIbIKapaJIblK KBUIMBICTHIK JKayarKePIIiIiri HHCTUTYThI XaTbIKapabIK
KYKBIKTBIK JKayarKepIIUTIKTIH KOCBIMIIIACKI OOJIBINT TaObLUIAIbI KOHE XAIBIKAPAIBIK KbUIMBICTHIK KYKBIK
IeHOEPiH/IE YKEeKe MHCTUTYTThI Kypaiiibl. OHbl KO.M. Pr10akoBTBIH «Ka3ipri TaH 1a XaJIbIKapaiblK KYKBIKTA
JKEKE TYJIFaap bl OCHOITIIIIIK [TeH a/laM3aTKa KapChl KbIMBICTAP YIIIH KaJIIIbIFa TAHBIMAJT XaJIbIKapajIbIK
KBIIMBICTHIK YKayarKepIIUTITi TPHHITUIT MEICKETTEPIIH arpecCchsl CEKIIIl aybIp XaIbIKapaablK KBUIMBICHI
YIIIiH XaJIbIKApaIbIK KayarmKepIijiK WHCTHY TIHBIH MaHbI3/IbI 9pi K&XKETTi KOCBIMIIIACHI OOJIBIT TA0BIIa B
[2, 182 ]. mereH TYXKBIPHIMBIMEH KeJTiceMis.

Teprinmigen, HiopuOepr, Tokumo, ['aara Xanwikapansik TpuOyHangapablH KbI3METiHE KONTEreH
MEMJICKETTEp TapalblHAH 9JICI3 JKYMBIC ICTEHUTIH MEXaHHM3M JICT ChIH alThUIFaHbIHA KapaMacTaH JKOHE
JIe COJI yaKbITTarblali XaJbIKapaiblK KbIJIMBICTBIK COTTap/bIH KYpbUIMaraH 3aMaHbIH/A XaJbIKapasbIK
KBUIMBICTAp MEH XaJBIKapaJbIK CHIIATTAFbl KBIMBICTAP/IBI ICTETEH KiHOMI JKEeKe TYJIFalapFa COTTHIK i3re
TYCYZIH OCHI YaKbITKa JeHiHTI 1aMy Ke3eHIHJIe NI OChl KYPBUIBIMAAPABIH KaKETTUIITIH )KOKKA IIbIFapa
anMaiimMbI3.

Becinmrinen, Xansikapanblk TpPHOYHAIAAPIbIH KbI3METI XaJIBIKAPAIBIK KYKBIKKA KAPChl KBUIMBICTAP/IbI
KIMJIEp/IiH jKacaraHblHA KapaMacTaH XaJIbIKapaliblK KBUIMBICTBIK COT TOPENri MpoleciH TaHy MEH opi
Kapail JaMyblHa MYMKIH/IIK TYJIbIPAJIbI.

ANTHHIIBITAH, XalbIKapaJIbIK TPUOYHAIApIbIH KaJIbIITHl KBI3METIH JKy3ere acelpybl BYY¥ wmymre
MeMIIeKeTTepIiH OeJICeH Il Typ/ie KoMeriHci3 )ypri3inyi mymkia emec. BYY bac cekperaps! mikipiHiie,
BYY xapreiceiabiH VII Oemimine coiikec kaOburmanraH Kayirci3mik KeHECiHIH miemrimaepi OapIibik
MEMJICKETTEPIi OCHI WIEIIIMAEPIi JKY3ere achlpy IapaiapbiH KaObuinayra MinaeTreiai [3].

Kerinminen, TpuOyHanmap Kaprbicbl MEMJICKETTEPHAl albINTaNyIIbIHBI TpUOyHanFa Oepy YUIiH
KOMEKTECYTe, OJlap/bl 13JICCTIpY/li, TaHYyIbl, JKayar anyibl, JoJIeIIeMENepl KUHAKTAYIbl, KaMay MEH
YCTay bl KYprizyre keMekTecyai MiHaeTTeiai. OCBIHBIH 00pi MyIlIe MEMJICKETTEP IIH KBUIMBICTBIK YKOHE
KBUIMBICTHIK 1C JKYPTi3y KOJEKCTepiHe e3repicTep MEH TONBIKTHIPYJIap €HTi3Y/i Tajam eTe/l.

CeriziHmniieH, TpUOyHAIIap/IbIH KBI3METI OOJIaIIaKTa XaablKapallblK KbUTMBICTHIK COT OPTaHIapbIHBIH
KYpBUTYBI VIIIH JKarmal TybslHAAaTanbsl. OCBI JKEpJe XaJbIKApaldblK COT OpraHIapblH KYPYABIH MBIKTHI
kapcbuiacel AKIL GonranbiH aiity kepek. AKIL pecmu Onitik ekinaepi MyHai opranibl )KOKKa IIbIFapa
OTBIPBII, COT CTATYTHIHBIH KEJIEC1 epexesIepiH TepICTeHIi:

a) 31 KO3FaWThIH KbUIMBICTHIK iC OOWBIHINA «alBINTay» MOCTBHIH KYPY KBUIMBICTHIK iCTE€p CaHBIH
KoOeWTyTe )KoHEe allbINTATyIIBIHBIH CasCHUIIaHBIPYITYbIHA OKEIeIi;

9) WIApPT epeeNepiHiH MIapTThl paTH(UKanUsIaMaraH ejepre KaTbICThl Ja KOJJIaHy MYMKIHIIT1
TYBIHAAW/IBI, all MIAPTTa KATBICYIIBI MEMJICKETTEPIre OHBIH EPEKEIepiHIH KYII JKeTi JKbUITaH KeHiH
)ypeni gen Oenrinen koiraH. Oceiran Oatmanbictel AKI exini [Iasun leddep «ne dakro Typinge
epexenep IIAPTThl PECMU TYPAE KaHIIa MEMJICKCeTTIH paTh(UKalusiiaFaHblHa OalIaHbICTBI EeMec.
CoOHIBIKTAaH aMEPUKAHIBIK dCKepUJIEp IIeTeNAe KyFhIHAAYIbIH O0BEKTiCiHEe aifHAYsl MYMKIH» et bY Y
bac AccamOesichl YHBIMIACTBIPFAaH XaJIbIKapabIK KIIMBICTBIK COTTHI KYpy OoMbIHIIA 15 wioHs MeH 17
utob apanbFeiaaa 1998 sxputel eTkeH Pum Jummomatusuieik Kondepennusceraaa anttet [1, 189].
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0) koH(DepeHIUs HOTHKECIHIC KaThiCKaH 156 memuekerTiH imiHge 120 MeMieKeT, COHBIH IIIiHJE
Kazakcran na 6ap XanblkapasiblK KbIIIMBICTBIK COTTBIH KYPBUTYBIH KOJIJIAM Jaybic Oepi.

TOFBI3BIHIIBINAH, XalbIKapalblK KBUIMBICTBIK COTTBIH KYPBUIYBl QIEMAIK Kaybl()MAACTHIKTHIH
XaJIBIKApaJblK KhLUIMBICTBUIBIKIICH Kypec OOWBIHINA XallbIKapajiblK MexaHu3MmuaepiHiH Oipi. Tex kaHa
KIHOJI JKeKe TyJIFanapAbl XalbIKapalblK KbIMBICTBIK JKayarKepIIIiKKe TapTy apKblIbl OJlapblH icTereH
OpEKeTTEPiHIH Ka3alayChl3 KaJIMalThIH]IBIFbIHA KEIUIIIK Oepe/i, all OeHOITIIIK TIeH ajamM3aT Kayinci3iri,
aJaM KYKBIKTapbl XaJIbIKapasiblK KbUIMBICTBIK FOCTULHMSHBIH O€piK opi MBIKTBI KOpFaybl LICHOepiHze
Oomazpl.

OHbBIHIIBIIAH, XalbIKapalblK KbUIMBICTBIK COTTHI TAaHY MEH KBI3MET €Tyl afamM3aTThl MEMJICKETTEPAiH
XaJBIKAPaJIbIK KYKBIKKA KapChl KbIIMBICTAPFa KATHICTHl YHUBEPCAIABIK FOPUCIUKIHS IPUHIMITIH KOJIIAHY
MEH TaHyFa OaiIaHBICTBI KMBIHIIBUIBIKTAP MEH MpobieManapaad KyTkapap eai. CTaTyTHeH KepceTiireH
KbUTMBICTap OoibiHIma COT IOPUCAMKUMSHBIH OachIMIBIFBIH TaHy KaxeT. COHOail aK TypakThl TypHe
JKYMBIC 1CTEHTIH COTTBIH OOJIybI QJIEM/IIK KaybIMJACTBIKTHI YKCAC KbIJIMBICTap OOWBIHINA KaHNal aa Oip
YaKBbITILA XaJIBIKAPaIbIK IOPUCAUKIMSIBIK Opraniapasl KYpy KaKeTTUIriHeH 6ocaTap ei.

1949 xpinabia 6apiblk TepT JKeneBa koHBeHUMsUIapAsH 49, 50, 129, 146-0antapeiga «Op XKoraprsl
Kemicymi Tapan KyKbIK Oy3yIIBUIBIKTBI KacaraH HeMece »acayFa OYHpPBIK OepreH albINTairylIbl
TYIFaiIapIblH a3aMaTThIFbIHA KapaMacTaH oOJapAbl 13[ecTipyre >KoHE oNapbl ©3 cOTTapblHa Oepyre
MiHzeTTeHeni. Erep ©3 3aHHaMachIHBIH epeeliepiHe CoiKec albImTanymbiiapabl Myaneni JKoraprsl
Kenicymi TapanrapabsiH coTbiHa Oepyre KyKbuibl, erep codl JKoraprel Kenicymi Tapam ocel TyjiFanapast
aiiplnTayra Heri3 0OJaThIH AQJIeIAeMeNep YChIHCa» e KOPCETIIreH.

OH Gipinmi, XaJablKapaiblK KbUIMBICTBIK COT MEMJICKETTEp MEH JKEKE TYJIFa )KayalKepIuiliriHig apa
JKIT1H @KBIpaThI Oepepi co3cis. O XanbIKapaiblK KYKbIKTBIH KUIMBICTBUIBIKTBIH aJ1/IbIH ATYIIBIIBIK POJIiH
apTTHIPAIbl, XaIbIKapaJIbIK ACHrelae KaHaai 1a 01p KbUIMBIC TYPiH KpUMUHAIU3ALUSIIAY apKbUIbI aTallFaH
KYOBUTBICTap/AbIH JKOMBUIybIHA JETEH YMITTI ysuaTaasl. AJl JKy3ere acblpy MEXaHU3MAEpIiH Ooiamaybl
OpYHE KBUIMBICTBI JKOI0 MYMKIHJITIH >KOKKa Ibirapanbl. COHIBIKTaH, XalbIKapaJbIK KbUIMBICTBIK COT
OCBI THIFBIPBIKTAH IIBIFYFa CENTIrH TUTI3el JKoHE A€ KeKe TYJIFalap/bl )KayarKepIIiliKKe XaablKapaibIK
KBUIMBICTBIK KYKBIKKa ColiKec TapTyfa o amanasl. COHBIMEH KaTap, jKeKe TYJIFalapra KaThICTBI COT
TOpENiriH Ky3ere acblpyAblH HIbIHAHBI MEpCIEeKTHBANapbl OonMaraH jKargaiaa Ja KbUIMBICTBIK COT
OKIUIETTIJIIriH JKYy3ere achlpaibl. by skepie MeMIleKeTTep 1iH XaJIbIKapalblK KYKbIKKa KapChl KbLIIMBICTAPIbI
iCTeyre KaTbICTBUIBIFBI Typasibl OOJIBINT TYp, 01 KeOiHece MeMJIeKeeTTepAiH KaThICYbIMEH HEMece KOJ
OepyiMeH OpBIH aNlaThIH XKafAaiiapa.

Keneci, xanplKapaiblK KbUIMBICTApFa OHBIH a3aMaTTapbIMEH >KacajfaH KbUIMBICTApFa MEMIICKETTiH
KaTBICTBUIBIFBl OOJIFaH JKargaiiapia YITTBIK COTTAaH MYHJAall azamarTapibl jKa3ajayabl erep YJITTHIK
KYKBIKTBIH ©31HJIE JKOHE COT 3aHbl OOMBIHIIA a3aMaTTapblH O3 eJiHiH 3aHbl OOWBIHIIA COTTAy KaruAachl
OeKiTiIreH JKaFjaiiia Tanarm eTy (iH MoHI 0oaMaiiiel. MyHai cutyanusiaa icti XalbIKapaiblK KBUIMBICTBIK
COTKa Oepy apKbUIbI FaHa Oip TOKTaM/IbI HICHIIMIe Keayre 0oJaibl.

Conclusion. Xorapeiga 0i3, €3iMi3 Kypri3reH Tangayjiap HOTHXKENEpPiHAE XalbIKapajblK KYKBIKTa
MEMJICKET TIeH KEKe TYJIFajJapAbl )KayarKepIIUliKKe TapTyIblH apa-KiriH akelpaTyFa 0alIaHbICTbI KOHE
Jie apaKkaThIHACHIH aHBbIKTayFa OalIaHBICTBI, COHIAW-aK aTalFaH MHCTHTYTTBHI opi Kapail MepCHeKTHBTI
JaMbITyFa OaliJlaHbICTBl KYPri3reH 3epTTeylepiMizfiH O0acTbl TYXKbIpbIMIAapbiHA, MPOoOJIeMaNapbIHbIH
HIenriMine KpicKama TOKTaIAbIK. O TYKBIpbIMAAp MYHBIMEH IICKTEIMECI aHBIK JKOHE J€ COHFBI CO3iMi3
peTinae Kanaai 3epTrey OoJica 1a OHBI KiM KYpPri3reHiHe KapaMacTaH, MEMIICKETTEp MEH jKeKe TyJIFaiap
JKayarnKepIIIriH XaJlblKapaliblK KYKbIKTaFbl apakaThblHAChl MEH OHBI dpi Kapal JaMbITy TeK KaHa Oip
MaKCaTThl KO3JICHIi, OJI: XaJbIKAPAIBIK KYKBIKTBIK TOPTIN JKYHECiH OeKiTyi, OCHOITIIIIIK MeH ajaM3ar
Kayinci3airin KaMTamMachl3 eTyai, OeKiTy i OapibIK MEMJICKETKETTEPAIH MOMBIHIAYbl MEH KOJICYFYIIBIIBIK
yKacaMaybIHBIH aJIZIbIH ATy Il MaKcat eTyiHeH kepinic Tabansl. Kasipri Tanma XanbKapaiblK KbUIMBICTBIK
COT CHSIKTBI XaJIBIKapaJbIK KbUIMBICTapAbI OYNITapTIaY *KYHECIHIH XalbIKapalbIK I9PEXkKe1e MaHbI3Ibl )KOHE
OpTAaJIBIK 3JIEMEHTIHIH KaJbIITACYbIHbIH TEK de jure FaHa eMec, COHBIMEH Koca de facto mpoleci asKrairyra
JKaKbIH. Anaiia, 1971 Ka3ipri yakpITTa eHIKiM JIe OJ1 MPOLECTiH HaKTHI asKTaly Mep3iMiHe Kemiaik oepe
aJIMaMIbl.

bip Oinepimis, XanblKapalblK KYKbIKTa MEMJICKET MEH JKEKEeTYJIFa jKayalKepIIUliri Mocesneci ©3iHiH
KYpACTUIiriHe KaparaHaa OHbI 9pi Kapai JKeTUIAIpy eIIKallaH 1a HyKTe KOHbUIATBIH MIcelle eMec.
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AJK. Aopmkamu', JI.K. AManabikoBa?
«Axademusn Bonawaxy, Kapazanoa, Kasaxcman

HeKOTOpre BOIIPOCHI COBEPHICHCTBOBAHUA OTBECTBEHHOCTH YaCTHBIX JIMI B MEKAYHAPOAHOM IpaBe

AnHoTanusi. OCHOBHaA IIeNb TaHHOH CTaTbM - U3yYUTh IIPABOBBIE M HOPMATHUBHBIC aCIEKTHI MEKIYHAPOIHON
OTBETCTBEHHOCTH I'OCYJApCTB U MHAMBUIIOB B IIEPUOJ Pa3BUTUS MEXAYHAapOAHO-IIPABOBBIX OTHOLIEHUH. XOpOIIO
M3BECTHO, YTO MEMKIyHapOIHask CTAOMIBHOCTh M O€30I1aCHOCTh YEJIOBEKa B MUPE SIBJISIIOTCS KJIFOUOM K COJMKEHUIO
MPaBOBOW 0a3bl, B 4aCTHOCTH, MEXIYHAPOJHO-IIPABOBBIX HOPM T'OCYJapCTB, OTAEIBHBIX JIHI, MEXKIYHApPOIHBIX
OpraHu3aluil U pa3audHbIX MEXIYHApOAHBIX CTPYKTYDP B paMKax 3aKOHa.

ABTOpPBI OTMEUAIOT, YTO UX BBIBOJIBI 110 MOJHATOMY BOIIPOCY BCE €IIIe OCTAFOTCS MTPEAMETOM IIIyOOKOTO M3yUYeHHUs
Y aKLEHTUPYIOT BHUMAHUE HA PELICHUH JaHHBIX MPOOJIeM.

KiroueBble ciaoBa. MexayHapogHas 3aliuTa, WMMYHHUTET, JUIUIOMAaTHYECKHII MMMYHHUTET, YTOJOBHAs
OTBETCTBEHHOCTb, COBEPILIECHCTBOBAHUE 3aKOHOJATENIbCTBA, OTBETCTBEHHOCTb TIOCYJAapCTBa M YAaCcTHBIX JHI B
MEXAYHapOJHOM IIPABE.

A.Z. Abdizhami, L.K. Amandykova
Academy «Bolashaky», Karaganda, Kazakhstan

Some issues of improving the liability of individuals in international law

Abstract. The main purpose of this article is to study the legal and regulatory aspects of the international
responsibility of states and individuals during the development of international legal relations. It is well known
that international stability and human security in the world are the key to bringing together the legal framework,
in particular international legal norms of states, individuals, international organizations and various international
structures within the framework of the law.

In this article, the authors make it clear that their conclusions on the raised issue are still a matter of deep study
and focuses attention on solutions to these problems.

Key words. International protection, immunity, diplomatic immunity, criminal responsibility, improvement of
legislation, state and private responsibility in international law.
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Development of international law and policy governing disasters through
the influence of the concepts of prevention and mitigation

Abstract. Occurrence natural and man-made disasters have had an impact on the development of international
law over the last few decades. In this case, the concepts of prevention and mitigation of disasters plays a significant
role in formation of policy governing disasters. Even though disasters might be mainly localised within the territory
of one State, it is likely that it affects on variety areas of international law with possible transboundary consequences
on other states. Therefore, this paper considers the question of how are the concepts of prevention and mitigation
through the policy governing disasters currently influencing the development of international law.

Key words. International law, disasters, the concepts of disaster prevention and mitigation, impact of disasters.
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Introduction. Indian Ocean tsunami (2004), Hurricane Katrina (2005), Cyclone Nargis (2008), the
earthquake in Haiti (2010), the earthquake and tsunami in Japan (2011) followed by the Fukushima nuclear
accident, alongside other major large-scale disasters, have had an impact on the international community
and global development over the last few decades. Due to their considerable effects, disasters are an issue
for the international legal order. When a disaster occurs, the situation raises different issues and challenges
from saving lives and environment to severe damage of infrastructure as well as applicability of law. Thus,
prevention and mitigation of disasters is dealt with in a variety of areas of law from the domestic to the
international level, and thus influences all subjects of the international community. Although disasters
are generally localised, their full effects might be transboundary and obscured by time duration, from the
short-term to decades, in terms of observing their ultimate consequences. [1] Therefore such disasters
are the subject of international law, and are interconnected and interrelated through different branches of
law. Thus, disaster prevention and mitigation concepts influence international law significantly, though
this tends to be via soft law instruments with the function of filling gaps, rather than binding multilateral
frameworks.

This paper will examine the development of international law and policies governing disasters through
the lens of subjects of international law because the issue of ratione persone [2] is a cornerstone of
international law. Firstly, the definition of disaster in different frameworks will be discussed, followed
by an analysis of the initiatives of the international decade for disaster reduction in 1990, which saw a
beginning of the development of international law through the modern concepts of disaster prevention
and mitigation through a top-down approach. Therefore, the discussion in this paper will be limited to the
last three decades in its examination of improvements and challenges in this area. Next, states as the main
subjects of international law will be analysed in section three from the perspectives of their responsibility
and challenges to hard international law in governing disasters. International human rights issues related to
disaster occurrences and the protection of persons will be discussed in the following section and concluded
with an analysis of the roles and contributions of inter- and non-governmental organisations in influencing
policies governing disasters through soft law tools and a bottom-up approach.

Definition and classification of disasters. The wide usage of the term ‘disaster’ in different international
binding and non-binding frameworks gives the problematic notion that there is no one accepted definition
of disaster within the context of international law [3]. One of the multilateral treaties governing disasters
is the Tampere Convention on the Provision of Telecommunication Resources for Disaster Mitigation and
Relief Operations (1998) which in its Article 6 includes the definition of a disaster as ‘a serious disruption
of the functioning of society, posing a significant, widespread threat to human life, health, property or the
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environment, whether caused by accident, nature or human activity, and whether developing suddenly
or as the result of complex, long-term processes’.[4] It seems that this definition covers all possibilities
regarding disaster occurrence. Moreover, the International Federation of the Red Cross and Red Crescent
Societies (IFRC) in its Guidelines for the Domestic Facilitation and Regulation of International Disaster
Relief and Initial Recovery Assistance (2007) (IDRL Guidelines) provides an almost identical definition of
disaster but with the minor difference that it is the same ‘but excluding armed conflict’. [5]

In addition, the 2009 United Nations (UN) International Strategy for Disaster Reduction Terminology
on Disaster Risk Reduction defines disaster as: ‘[a] serious disruption of the functioning of a community
or a society involving widespread human, material, economic or environmental losses and impacts, which
exceeds the ability of the affected community or society to cope using its own resources’. [6, 9 p.] This
definition and definition provided by the Tampere Convention, was supported by the Special Rapporteur
Mr. Eduardo Valencia-Ospina in his reports within the International Law Commission’s (ILC) Draft articles
on the protection of persons in the event of disasters (Draft Articles). [7] However, the ILC’s Draft Articles
definition of disaster has the difference from the versions supported by the Special Rapporteur’s reports
and supposed to be, subsequently, and it defines disaster as ‘a calamitous event or series of events resulting
in widespread loss of life, great human suffering and distress, mass displacement, or large-scale material or
environmental damage, thereby seriously disrupting the functioning of society’ (Article 3). [8] However,
it is argued that the ILC ‘undertook a narrower approach’ [9] compared to the above-mentioned Tampere
Convention and IDRL Guidelines, where these ‘documents conceptualize disaster as the consequence of an
event’. [9] Moreover, Coppola claims that the distinction between an event and a disaster is that the former
cannot be a disaster if its capacity to respond and manage is not overwhelmed. [10]

Johns Hopkins and the IFRC defined a disaster as ‘a sudden overwhelming and unforeseen event.
... it could be a flood, a fire, a collapse of buildings in an earthquake, the destruction of livelihoods, an
epidemic or displacement through conflict. When occurring ... a large number of people can be affected.
Most disasters result in the inability of those affected to cope with outside assistance (emphasis added)’.
[11] Inclusion of conflict situations in disaster definition appears to be necessity of modern tendency, as it
is evident in reality.

The various definitions of disaster bring us to the classification of disasters in terms of their origins
and duration. The Johns Hopkins and IFRC study and Special Rapporteur Valencia-Ospina’s reports have
defined the classification and categories of disasters such as: ‘disasters from forces in nature’ or ‘natural
disasters’ — flood, tsunami, earthquake and so on; ‘disasters with human as a factor’ — mudslides from
deforestation, famine, desertification, and ‘disasters directly caused by people’ — conflict, industrial event
(explosion, pollution), transportation events or ‘man-made disasters’. Both bodies of research classify
disasters as ‘sudden-onset disasters’ (earthquake) and ‘slow-onset disasters’ (drought). [11, 27 p.]

Although the Draft Articles include the norm that they ‘do not apply to situations to which the rules of
international humanitarian law are applicable’ [8], there is no exclusion of armed conflict in the definition
provided in Article 3. Therefore, scholars argue that this makes it challenging to distinguish the consequences
of disasters which might be triggered from armed conflicts, and thus the application of appropriate area of
law, which needs the interconnection of such norms, especially international humanitarian law. [7]

From the international decade for disaster reduction to the Sendai Framework. The relationship
between international law and disasters, especially natural disasters, is not strong historically. This can be
explained by the difference between man-made and natural disasters, because natural disasters, due to their
short time frames and their lesser effects on states’ interactions globally, contrast entirely with war or trade
development. [12] However, the UN General Assembly, in Resolution A/RES/42/169 of 11" December,
1987, stated that ‘Considering that natural disasters, such as earthquakes, windstorms (cyclones, hurricanes,
tornadoes, typhoons), tsunamis, floods, landslides, volcanic eruptions, wildfires and other calamities of
natural origin, have claimed about 3 million lives worldwide in the past two decades, adversely affected the
lives of at least 800 million more people and resulted in immediate damages exceeding $23 billion’. [13]
Moreover, the UN reports in 2004 show that ‘since 1994, there have been about 7,100 disasters resulting
from natural hazards around the world. They have killed more than 300,000 people, and caused more than
US § 800 billion in losses. ... over 200 million people have been affected every year by ‘natural’ disasters
since 1991.” [14] Data from these two documents show that natural disasters are not episodic or short-time
events [12] and have a significant impact on the international community and development.
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Considering all these issues and ‘[r]ecognizing the responsibility of the UN system for promoting
international co-operation in the study of natural disasters ... to mitigate risks arising there from, as
well as for co-ordinating disaster relief, preparedness and prevention ...” [13], and therefore, ‘[d]ecides
to designate the 1990s as a decade in which the international community ... will pay special attention
to fostering international co-operation in the field of natural disaster reduction...’. [13] Following UN
General Assembly Resolution A/RES/44/236 of 22™ December 1989, which states that ‘Recognizing
the importance of environmental protection for the prevention and mitigation of natural disasters,” [15],
therefore, ‘Proclaims the International Decade for Natural Disaster Reduction, beginning on 1% January
1990’ [15] and adopting the International Framework of Action for the International Decade for Natural
Disaster Reduction (IDNDR). It is worth noting that many scholars, such as Guttry, believe that this
Resolution was the starting point to the development of initiatives under the UN at the international level
that ultimately influenced the regional level as well. [16] However, it mainly concentrated on natural
disasters, as it had goals such as ‘[t]o improve the capacity of each country to mitigate the effects of natural
disasters expeditiously and effectively...; To develop measures for ... prevention and mitigation of natural
disasters ...". [15]

One of the most significant steps was the Yokohama Strategy and Plan of Action for a Safer World:
guidelines for natural disaster prevention, preparedness and mitigation (1994) as well as the strategy
document entitled “A Safer World in the 21% Century: Disaster and Risk Reduction” which stated that
‘[w]e must, ... shift from a culture of reaction to a culture of prevention.” [17] Consequently, this led to
the creation of the International Strategy for Disaster Reduction based on the experience of actions taken
during the period of 1990-1999. [18] Both IDNDR and Yokohama Strategy, as a mid-term IDNDR revision
document, referred to disasters as being ‘natural’ only. With the adoption of the Hyogo Framework for
Action 2005-2015 (HFA), with 168 state members, this tendency has changed in means of connecting
of disasters and social development, which is likely to be triggered by the 2004 Indian Ocean Tsunami
consequences. [19] However, it was argued that there were contradictions in the HFA outcome, and it
did not cover fundamental issues that were apparent at the time, for instance, the relation of conflict and
disasters, climate change, economic loss, and sustainable development. [19]

Therefore, in order to seek a solution to the above-mentioned problems, the adoption of the Sendai
Framework for Disaster Risk Reduction 2015-2030 with 187 states members was the high point of the
collective efforts of the international community that started from the IDNDR [19] stating that ‘... aims
to achieve ... [t]he substantial reduction of disaster risk and losses in lives, livelihoods and health and in
the economic, physical, social, cultural and environmental assets of persons, businesses, communities
and countries.” [20] Moreover, parties agreed that to ‘[pJrevent new and reduce existing disaster risk
through the implementation of integrated and inclusive economic, structural, legal, social, health, cultural,
educational, environmental, technological, political and institutional measures that prevent and reduce
hazard exposure and vulnerability to disaster, increase preparedness for response and recovery, and thus
strengthen resilience.’ [20]

State responsibility or duty and challenges to hard international law. Although some scholars argue
that international law should not be state-focused, because such an approach discounts the necessity to
tackle disaster issues within international law [21], states have to remain the main subjects of international
law. Therefore, they play a significant role in the formation of international law and policy governing
disasters with their distinctive capacities from other subjects. Therefore, states’ core responsibility
is the concept of prevention and mitigation of disasters, as this is connected to states’ responsibility to
protect people within their territories and reduce possible risks associated with natural and man-made
disasters. Though they cannot, in effect, prevent the occurrence of natural hazards, reducing their impact
and mitigating their consequences is within the competence of states. [22] Therefore, General Assembly
Resolution 46/182 stated that “[e]ach State has the responsibility first and foremost to take care of the
victims of natural disasters and other emergencies occurring on its territory. Hence, the affected State
has the primary role in the initiation, organization, coordination, and implementation of humanitarian
assistance within its territory.” [23] Moreover, the IFRC in its Resolution 7: Strengthening normative
frameworks and addressing regulator barriers concerning disaster mitigation, response and recovery from
its 31° International Conference (2011) stated that: “states have the primary duty to take effective action to
protect their citizens from the effects of natural disasters, to provide them with any necessary humanitarian
assistance in their aftermath as well as to promote their recovery”. [24]
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However, the capacity of some states to meet such obligations can be disproportionately low compared
to the possible consequences of disasters within their territories, which leads them to seek assistance.
Therefore, the responsibility of states to seek outside humanitarian aid and technical and personnel
assistance is required through IDRL Guidelines in Principle 3(2), which states that “[i]f an affected State
determines that a disaster situation exceeds national coping capacities, it should seek international and/
or regional assistance to address the needs of affected persons.” [5] The ILC’s Draft Article gives a new
perspective as to this responsibility being the duty of states in its Article 11: ‘[d]uty of the affected State to
seek external assistance’ states that ‘[t]o the extent that a disaster manifestly exceeds its national response
capacity, the affected State has the duty to seek assistance from, as appropriate, other States, the United
Nations, and other potential assisting actors’. [§]

However, apart from the affected state’s duty and responsibility to protect its citizenry, there
are other reasons for a sensitive reaction to foreign response in the situation of a disaster. For instance,
the political relationship and economic sanctions against Myanmar from the US and Europe made the
government of Myanmar suspicious of any assistance or aid from these countries in case this led to invasion
or other overt interference. [25] Although the capacity of some affected states is beyond their scope to
mitigate and effectively respond to such disproportionate effects, there arises the question of the concept of
sovereignty as the most important issue in providing any needed humanitarian aid, personnel assistance or
military assets to the territory of the affected state. [26]

Although in the case of Myanmar, France called for the use force to intervene through a resolution
of UN Security Council in order to provide humanitarian aid by invoking the Responsibility to Protect
(R2P) — which, however, is limited to genocide, war crimes, ethnic cleansing and crimes against humanity
— this was not supported by other members (Russia and China). [25] The International Court of Justice (ICJ)
stated that ... no doubt that the provision of strictly humanitarian aid to persons or forces in another country
... cannot be regarded as unlawful intervention ... any other way contrary to international law” [27], but
still, without the consent of the affected state, this could lead to an issue of violation of territorial integrity
and non-intervention. The principle of non-intervention was approved by the ICJ as one of the principles
of international customary law, [27] which all states are bound by, regardless of their participation, due to
them consenting to the formation of this international custom. Despite the grave human suffering and loss
of life, and the increase in the tendency towards international human rights protection, such situations are
evidence that the principle of state sovereignty and non-intervention override other priorities. [28]

Apart from the above, the consent of affected states for the provision of humanitarian assistance is
a controversial issue because it lacks any binding obligation of states, though there are non-binding
frameworks. One of the binding international multilateral frameworks is “Tampere Convention” in its
Article 4(5), which states that “[n]o telecommunication assistance shall be provided ...without the consent
of the requesting State Party. The requesting State Party shall retain the authority to reject all or part of
any telecommunication assistance offered ...” (emphasis added). [4] It is clear that this provision does not
apply to other types of assistance except telecommunication.

However, soft law tools such as the IDRL Guidelines conclude such in Principle 10(1), stating that
“Disaster relief or initial recovery assistance should be initiated only with the consent of the affected State
and in principle, on the basis of an appeal”. [5] As well as the UN General Assembly Resolution 46/182
of 1991, which states that “[t]he sovereignty, territorial integrity and national unity of States must be fully
respected in accordance with the Charter of the United Nations. In this context, humanitarian assistance
should be provided with the consent of the affected country and in principle on the basis of an appeal by
the affected country”. [23]

Furthermore, state consent as a significant issue was considered in the ILC work on its Draft Articles,
where Article 13 ‘[c]onsent of the affected State to external assistance’ states that “[t]he provision of
external assistance requires the consent of the affected State.” [8] In addition to this “[c]onsent to external
assistance shall not be withheld arbitrarily,” [8] which might be the case depending on the political and
diplomatic relationship of the affected state(s) with assisting actors. Therefore, both sides considered the
acceptance, as well as the offer, of humanitarian assistance as a political act. Thus, Thomsen gives two
main reasons where by the affected state could refuse outside assistance, one being political interference
inside the affected state, and the other being the possibility of perception of incompetence and weakness
by people of the affected state. Therefore, Thomsen argues that establishing such provision in treaty as an
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obligation of the affected state overrides such problems [29], though it is still unclear in what form this
could be constituted into the ILC’s Draft Articles.

Some scholars claim that cooperation between states within international disaster law used to be
considered to be for only one crisis in the event of natural disaster in order to allow immediate response,
and does not develop to further relationships. [30] This means that there is a lack of state cooperation, as
the main subjects of international law are the responsibility to protect and the duty to seek assistance. For
instance, the case of Myanmar demonstrated that Myanmar’s government, as result of negotiations by the
UN representatives, allowed international aid only through states with which it had bilateral relations. [31]
This shows that states are more likely to use hard law through bilateral treaties and regional cooperation
as well. Ultimately, Cyclone Nargis and the situation with Myanmar was the turning point for changing
the views and attitudes of many states; many members of the Association of Southeast Asian Nations
(ASEAN), although previously opposed to the R2P concept, subsequently supported its necessity, including
Myanmar. [25]

Furthermore, Breau discussed the connection, within the principle of R2P, of levels of responsibility
to protect, through such distinct international law obligations as prevention, reaction and rebuilding, in
situations of disasters. Although the responsibility to prevent is constrained by applicability to the occurrence
of conflicts within the state territory or man-made crises, scholar argues for taking into account the view
of sovereignty as a responsibility in general and a disaster prevention responsibility in particular, that there
should be a life-sustaining obligation on states. [32] In addition, the Draft Articles provide the following
provision of states’ duty towards disaster risk reduction: ‘[e]ach State shall reduce the risk of disasters
by taking appropriate measures, including through legislation and regulations, to prevent, mitigate, and
prepare for disasters’ (Article 9). [8] The language of the Draft Article, with its use of the words ‘duty’ and
‘role’ rather than ‘responsibility’ makes an argument as to the necessity for the clarification of these terms
in order to determine the associated threshold to appropriate action. [33]

International human rights issues and protection of persons. It is worth noting that over the last
few decades, the concept of prevention and mitigation of disasters has improved the legal frameworks of
human rights. The Sendai framework for disaster risk reduction 2015-2030 states that “[t]here has to be a
broader and a more people-centred preventive approach to disaster risk.” [20] Many scholars claim that it
is not only measures of disaster risk reduction that impacts disasters, but it is also an issue of human rights.
[21] Evidence of this has a substantial basis in case law, for instance the Budayeva and Others v. Russia
case that considered a mudslide in Tyrnauz, Russia, in 2000, which killed eight people. The decision of
the European Court of Human Rights found the violation of human ‘rights to life’ and a neglect of state
duty to the protection of the lives of its population due to a lack of preventative action. [34] Moreover,
Lauta argues that today, due to visibility of the effects of global disasters, this is now a social phenomenon
and should thus be reflected in human rights through the obligation of states to safeguard the fundamental
rights of its population. [35]

Therefore, in 2007, the UN’s ILC started to work on the Draft Articles of ‘Protection of persons in the
event of disaster’, [36] which appointed Special Rapporteur Mr. Eduardo Valencia-Ospina. Although the
Draft Articles combined past and current issues of international law governing disasters, it is uncertain
which form this will take, either in terms of being non-binding as IDRL Guidelines or in the form of a
treaty. [37] Nonetheless, the ILC’s Draft Articles are “the first international legal document dealing with
general aspects and scopes in the disaster relief and assistance with full respect for human rights and needs
of persons concerned.” [33]

The ILC’s Draft Articles, in Article 4, state that “[t]he inherent dignity of the human person shall be
respected and protected in the event of disasters™, [8] whilst Article 5 states that “[p]ersons affected by
disasters are entitled to the respect for and protection of their human rights in accordance with international
law.” [8] Therefore, these move towards a new tendency of disaster prevention and mitigation concepts
within international law.

Social groups are affected by disasters differently. For instance, people with disabilities are the most
vulnerable group in society, who can be in grave danger of violation of their international human rights,
which are mostly overlooked in disaster situations. They are immensely affected in such circumstances due
to the impact of various factors such as lack of accessibility to special resources for evacuation, geographic
condition, and poverty. In addition, they can be abandoned or excluded in situations of sudden disruption,
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and the possibility of their discrimination is likely. [38] Moreover, many people could be disabled due to
the effects of natural and man-made disasters themselves. For example, in the Haiti earthquake in 2010,
more than 100,000 people, as a result of injuries and amputations, became a newly disabled or were
afflicted with some secondary disability. [39] Apart from previously existing international legal instruments
dealing with issues of disability, the international normative framework was complemented by adoption
of the Convention on the Rights of Persons with Disabilities in 2006, [40] which is likely to guide global
architecture in the improvement of rules and standards related to disabled people.

Women are another group affected by disasters, with severe impact on their health and life. Although
the Convention on the Elimination of all Forms of Discrimination against Women offers provisions as to
full equality, there is an increased likelihood of sexual violation or gender-based discrimination that would
otherwise put their rights at risk. For instance, there was a practice of exploitation of girls for sex in order
to get food or any other goods within disaster camps in the aftermath of disaster, [41] as well as being
considered ineligible for the receipt of funding assistance and recovery grants, as they recognised men
only as the heads of families. [42] It is argued that a lack of HFA implementation at the local level is due
to the problems women and other vulnerable social groups being inadequately addressed. For instance,
local women’s organisations were mostly excluded from decision-making processes during that period,
because the focus was mainly on external expert assistance and advice, which did not take into account
the knowledge and experience of local people. [43] Therefore, the incorporation of human rights rules at
all stages of the disaster cycle and management is necessary to provide awareness as to the significance of
gender, as well as at the international and national levels.

Many large-scale disasters put the economic and social rights of children at risk. For instance, again
in the instance of the Haiti earthquake of 2010, many issues related to children became apparent, with
exploitation and child trafficking. This was mainly caused by the weak system of birth registration, which
led to an increased risk of exploitation and falsification of identities. Therefore, the concept of prevention
and mitigation of disasters should go hand-in-hand with children’s economic and social rights, for health
and education, especially, which must be prioritised. While the UN Convention on the Rights of the Child
establishes that with “regard to economic, social and cultural rights, States Parties shall undertake ... to
the maximum extent of their available resources and, where needed, within the framework of international
cooperation” [44], the situation in Haiti devastated its available resources and put at risk children’s rights
and state obligation. However, it is unclear whether such language obligates states to seek international
cooperation. [45] It appears that such provisions are vague and require re-examination in order to secure
children’s rights in situations of disasters and to strengthen states obligations and duties within international
law.

The advancement of international law governing disasters shows that the gaps in application of existing
rules of international law. For instance, the 1951 Refugee Convention does not cover the status and rights
of people displaced by disasters. The single relevant legal framework is the 2012 Convention for the
Protection and Assistance of Internally Displaced Persons (IDPs) in Africa (the Kampala Convention)
[46] but it is a regional framework. [47] Although this issue struggles with a lack of application of binding
instruments, there are several soft law tools initiated by IFRC, for instance the 2007 Policy on Migration
[48], that does address the problems of migration and displacement.

Although the international human rights conventions as the International Covenant on Civil and Political
Rights [49] as well as the European Convention on Human Rights [50] and the American Convention
on Human Rights [51] are interlinked in regards to the concept of disaster risk reduction due to their
applicability in disaster situations, the real implications of their interplay have not been examined fully.
Therefore, this should constitute a new agenda for future research in order to exercise the benefits of a
human rights-based approach in disaster prevention and mitigation concepts. [52]

International and non-governmental (regional) organisations and development of softinternational
law. The international community has witnessed substantial damage and loss as a result of natural and
man-made disasters over the last three decades. Although states, as the main subjects of international law,
need to protect their population from the impact of such events, this requires the cooperation of other actors
of international law as well. In this case, Cubie states that regional initiatives are in need of increased
attention and focus, and the effective interaction of all levels of actors mitigates the effects of humanitarian
crises. [53] Therefore, it is important to note the significant role of international organisations and non-
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governmental (regional) organisations (NGOs) in the disaster prevention and mitigation process, and their
influence on the development of international law through their active participation and function.

Apart from other intergovernmental and NGOs dealing with disasters, it is difficult not to underestimate
the role and initiatives of the IFRC with its study that began in 2001 entitled ‘International Disaster Response
Law’ (IDRL), which resulted in the adoption in 2007 of the IDRL Guidelines. These IDRL Guidelines have
established a significant contribution to the issue of disasters currently, an initiative that was followed by
the UN ILC work on the Draft Articles. [54] Moreover, the contribution of the IFRC to international law
and policy governing disasters dates back to its establishment in the first quarter of the 20" century. The
adoption of the IDRL Guidelines in 2007, and then the Model Act in 2013, have made their contributions
to legislation in order to facilitate and effectively coordinate disaster prevention and mitigation activities.
Both these frameworks have influenced and improved the development of international law and policy
governing disasters in a bottom-up approach, though there is still a lack of any top-down approach in order
to balance the influence and impact on disaster risk reduction. [29] Furthermore, the changes to the IFRC’s
Disaster Law Programme in 2012 were a response to the current day requirements and the necessity for
further development and evaluation. Moreover, these initiatives show that both the ILC’s and the IFRC’s
role and contribution towards the codification of international law and policy governing disasters have
been significant. [33]

One of the roles of international organisations and NGOs is their facilitation and function at the regional
level through regional organisations. For instance, this can be seen from the Myanmar case of Cyclone
Nargis in 2008, which resulted in 140,000 dead and 2.4 million displaced people [55], where the ASEAN
played the role of a bridge between the military-ruled Myanmar government and the international aid,
humanitarian assistance and relief that was offered. However, it is claimed that ASEAN’s intervention was
because of international aid pressure, as it did not respond at the beginning of the crisis and international
aid only began to be delivered two weeks after the disaster occurred. [31] Nevertheless, it appears to be that
regional international organisations and NGOs have a better understanding of the needs of regions and can
allows them to effectively react, as well as contribute, in such situations of natural or man-made disasters.
Thus, ASEAN took acted in a proactive manner through the prerogatives of hard international regional
law as well soft law, for instance through the Declaration on Action to Strengthen Emergency Relief,
Rehabilitation, Reconstruction and Prevention in the Aftermath of the Earthquake and Tsunami Disaster
(2004) and the ASEAN Agreement on Disaster Management and Emergency Response (2005). [56]

However, although it seems that disaster risk reduction is having an influence on the development
international law and policy, the Fukushima disaster shows the weaknesses of international legal frameworks
and exposes existing gaps as well as lack of impact of some international organisations on states. For
instance, the International Atomic Energy Agency (IAEA), which plays the role of administrator in nuclear
disaster safety regulation through its five Conventions, had a weak influence on the implementation of safety
standards and principles which the Japanese government failed to properly implement. [57] Nevertheless,
the IAEA played a significant role in the Fukushima nuclear disaster through the provision of valuable
assistance from its member states to the Japanese government. [58§]

Although the contribution of intergovernmental organisations and NGOs through their non-binding soft
law tools, such as IDRL Guidelines which have a recommendation character, they include rules of hard
law, which means that states are bound by them under different treaties. In other words, they could not
be non-binding when such requirements are included in the norms of conventional law and international
customary law, such as the right to life and the prohibition of discrimination. Therefore, Pronto argues that
it is not correct to claim that such legal instruments are non-binding, and the inclusion of such rules and
provisions as soft law tools facilitates their implementation and mitigate legal force. [54]

Conclusion. In conclusion, it is hard to imagine any area of human activities which might not be
affected by disasters, whether natural or man-made, due to their possible transboundary and widespread
effects. Therefore, over the given period, the development of the content of international law and policies
governing disasters has changed considerably with regards to various areas of international law. On the
one hand, this has had an impact on the language of legal rules of international law through the formation
of comprehensive definition of disasters, protection of persons and the scope of connected branches of
international law, as well as the widespread practice of international soft law tools through the activities of
non-state actors of international legal order.
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However, the development of international law has also been challenged through a lack of multilateral
binding norms in order to prevent and mitigate disasters, which leave a geographic gap in the application
of binding legal frameworks of global ambition, such as with the Tampere Convention struggling with
limited state parties, [59] as it is challenging to find common ground to conclude such treaties they depend
on obligations and costs. Nevertheless, in practice states are likely to be bound by regional multilateral
or bilateral conventions. Moreover, it shows that the impact of disasters could overwhelm the capacity
of even developed countries such as Japan, and require the cooperation of all actors of international law,
especially states as the main actors, with the responsibility to protect and the duty to seek assistance to
alleviate human suffering and decrease economic loss.

Alongside states, the contributions and initiatives of international organisations and NGOs through
implementing soft international law tools in the disaster risk reduction process have been shaping the
ongoing development of international law and policies governing disasters for international, regional and
national levels of cooperation.

In addition, the significance of human rights, and states duty and responsibility towards the protection
of their people, have created the impetus for the further evolution of the content of international law as the
ILC’s ‘Protection of persons in the event of disasters’ takes on a new level of excitement and promise’.
[37] Therefore, as it has been discussed in this paper and observed by the present author, global disasters,
as a turning point, have led to increased awareness as to the necessity of the incorporation of a human
rights-based approach and states duty and responsibility into international law. Hence, its relevance to the
concepts of prevention and mitigation of disasters at the international, regional and national levels that is
the involvement and contribution of all actors of international law.

On the basis of above, the author suggests that one of the ways of improving the current situation of
challenges in prevention and mitigation concepts is a bottom-up approach. While there is a lack of top-down
approach in this area, it is likely to be a valuable way. That is a regional level with involvement of NGOs,
regional international organisations and states through the instruments of soft law. Hence, a regional level
is considered to be more effective as it can be seen from the given examples which lead to regional state
cooperation, formation of state practice and further contributions to legislation to facilitate and effective
coordinate disaster prevention and mitigation activities. Therefore, providing soft law instruments by these
regional organisations as binding as not-binding and conclusion of bilateral treaties at the regional level is
likely to be in high significance for further development of international law.
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in Japan //in Caron D., Kelly M., Telesetsky A. (eds). The International Law of Disaster Relief. — Cambridge:
Cambridge University Press, 2014. — P. 295-313.

59. Fisher, D. Law and Legal Issues in International Disaster Response: a Desk Study. - Geneva: International
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T.C. AcanoBa
Kasak sxonomuxa, Kapoicel dcane Xanvlkapaislk cayoa yHueepcumemi, Acmana, Kazaxcman

ATNATTBHIH AJIBIH aJTy ’KIHE CAJIAPBIH 32Ty TY:KbIPHIMIAMAJIAPBIHA BIKIAJ €TYi aPKBLIbI anaTTapaAbl
PeTTEHTIH casicl JKIHe XAJbIKAPAJIBIK KYKBIKTHIH JaMYbI

Annotanusi. TaOury xoHe TaOUFU €MeC araTTapAblH Maiia 00Tybl COHFBI OipHEIIe OHKBUIBIKTA XaIBIKAPAJIBIK
KYKBIKTBIH JaMybIHa 9CEPIH THUTI3ill, bIKNaN eTTi. by jkarnaiina, ocelHAall anaTTapasl ajlbH ally JKOHE calIapblH
OoupIpMay JKoHE a3alTy TYKbIphIMAaMallapbl anaTTap/bl PETTEUTIH casicaTThl KAJIBIIITACTBIPY/ I XKoHE KaObuIaayia
MaHBI3/(bl POJ aTKapajbl. Amnarrap HeEri3iHeH Oip MEMIICKEeTTiH ayMaKThIK IIETiHjAe OpHajlacyblHa HeMmece mnaiina
OourybIHa KapamacTaH, 0acka MeMJICKETTEpre TpaHCHIEKapalblK 3apJantapbl 00Jybl MYMKIH BIKTHMAJIbl 0ap KoHe
XaJIBIKAPAJIBIK KYKBIKTBIH TYPJIi cajlajiapblHa Scep eTill, bIKITaIbIH TUT13y MYMKIHAIr 6ap. COHJIBIKTAaH OCBhl MaKaJa1a
Kazipri yakpITTa XaJbIKapaJblK KYKBIKTBIH JaMyblHa TaOWFW JKOHE TaOWFM eMeC araTTapibl PeTTEHTIH JKoHe
OackapaTbIH casicaT apKbUIbl OCBIHJal anaTTap/bl ajJJiblH ally JKOHE CAIJAapbIH a3alTy TYXKbIpbIMamMaiapbl KaHaai
9CEpiH THT'i3YJe JereH Macesie KapacThIpbUIaIbl.

Tyitin ceznep. XanblkapasblK KYKbIK, allaTTap, anaTTapAblH aJlIbIH aly )KHE oJIap/ibl a3aiTy TYKbIpbIMIamalapsl,
arnaTTap/iblH 3apAanTapbl MEH BIKITAJIBL.

T.C. AcanoBa
Kazaxcxuil ynusepcumem sKkoHOMUKU, (PUHAHCO8 U MeNCOYHAPOOHOU mopeosnu, Acmana, Kazaxcman

Pa3BuTue Me:KIyHAPOAHOIO NPAaBa U MOJMTHKHU, PEryJIHPYIOIINX CTUXHIHbIe 0eCTBUS MOCPEeACTBOM
BO3/1eiiCTBUS KOHUENIUH MpeJ0TBPALLEHUs U CMATYeHUs MOCJIeCTBUI

AnnoTanust. [IposBieHne npupoaAHBIX KaTacTpod M KaTacTpo(, CBSI3aHHBIX C ICATEILHOCTHIO YE€TI0BEKA, TOBIHSIO
Ha pa3BUTHE MEXIYHAPOAHOTO IpaBa B TEUCHNE TTOCIETHUX HECKOIBKHX JECATHICTHH. B aTOM Cityuae KoHIenunu
MPEOTBPALICHHUSI U CMSTYCHUS MOCIEACTBUIM TaKMX KaTacTpod) HUIrparoT 3HAYMTENBHYIO POJb B (DOPMHUPOBAHUH
HOJINTUKHY, PeTyJIupyoleil katacTpodbl odboux BuaoB. HecMoTps Ha TO, 4TO KaTacTpo(hbl B OCHOBHOM MOT'YT OBITH
JIOKAJIM30BaHBI B MPe/ieax TEPPUTOPHH OJHOTO TOCYNAPCTBA, €CTh BEPOSTHOCTD BIUSHUS MOCIEACTBUI KaTacTpod
Ha pas3jMyHble O0JIACTH MEXITYyHapOJHOIo MpaBa C WX TPAHCTPAHWYHBIMHU SBJICHUSMHU JUISL JPYTHX TOCYJIapCTB.
[TosTomMy B HacTosilel CTaThe PacCMaTPUBAETCSI BOIIPOC O TOM, KaKUM 00pa3oM KOHILEHIMH IPEIOTBPAILICHHS U
CMSITYEHHMS TIOCIIECICTBUI KaTacTpo( MOCPEICTBOM IOJUTHKH, Peryiupyromeil oba Buaa Karactpod, BIHUSIOT Ha
pa3BUTHE MEKITYHAPOIHOTO ITPaBa B HACTOAIIEE BPEMSI.

KoioueBbie ciioBa. Mex1yHapoIHOE MPABO, KaTaCTPOQbI, KOHIETIINH MPEIOTBPAIIECHHS KaTacTPO(d U CMATUCHUS
UX TIOCIIe/ICTBHH, BO3/IeiicTBIE KaTacTpod.
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MesxayHaporHo-nIpaBoBbie GOPMBI peain3alii TPAH3UTHOIO MOTEHIUAIA
Ka3axcrana u ero yyactue B pellieHHH MHPOBBIX TPAH3UTHBIX Po0JIeM

Annoranusi. Ilepen PecnyOnmkoii Kazaxcran crouT BakHas 3ajada 110 PAlMOHAIBLHOMY HCIIOJIb30BaHHUIO
TPaH3UTHOTO [IOTEHIMAJIa CTPAHBI C LIEJIBI0 OPraHU3alnH KaK MOKHO OOJIBIIET0 IIOTOKA IPy30I€PEBO30K HHOCTPAHHBIX
rOCyJapcTB 0 TEPPUTOPHUHU HAIIEH CTPaHbI, YTO MPUBEIO ObI K CYIIECTBEHHOMY ITOIOJHEHUIO rOCYJapCTBEHHOTO
Oromkera pecryOnuku. st 5Toro He0OXOAMMO 00ECIIeUNTh HE TOJIBKO MH(PPACTPYKTYPY BAOJIb MEXIYyHAPOIHBIX
TPAHCIIOPTHBIX KOPUIOPOB 110 TEPPUTOPHH PECITyONMKH, HE TOJILKO BHICOKOKaUYECTBEHHBIC JIOPOTH M IyTH, HO U
BHYTPHUTOCYAAPCTBEHHOE M MEX/YHapOIHO-IIPAaBOBOE YPEryJUPOBAHNE TPAH3UTHBIX MEPEBO30K I'PY30B U TOBAPOB.
Takoe yperynupoBaHue NpHIaeT TPAH3UTY IPy30IEPEBO30K 00PA3IOBBIil HOPSIOK U YETKOE COTPYAHUYECTBO MEKTY
TPaHCIIOPTHBIMHU yupexJeHnsiMu KazaxcraHa M 3apyOeKHBIX CTpaH, MEXJY TPaHCHOPTHBIMH OpraHW3alMsIMH U
XO3SICTBYIOIMMH CyObEKTaMU CTpaHbl M MHOCTPaHHBIX rocynapcTB. KazaxcraH NMpHHMMaeT akTHBHOE y4acTHe
B PErHMOHAJBHBIX MEXIYHApOAHBIX JIOTOBOpaX M COINAIICHMSX IO BOIpocaMm TpaH3ura. llemecoobOpazHo Oosee
AKTUBHO 3aKJIIOUaTh JBYCTOPOHHHE JOTOBOPHI IO TPAH3UTY C COCEHUMHU U MHBIMU rocynapcrtsamu. Kazaxcran mor
OBl BBICTYITUTh MHHMIMATOPOM IO Pa3pa0OTKe M 3aKIIIOUCHUIO YHUBEPCAJIBHOIO MEXIYHApOIHOTO (BCEMHPHOTO)
JIOTOBOpA I10 TPAH3UTY NEPEBO30K I'PY30B U TOBAPOB.

KoatoueBblie cioBa. Tpausurt, snekrpomoOmis, Tpacca «3anaaubiii Kurait — 3anaanas EBpona», TpaH3uTHbIE
YCIIYTH, TPAH3UT AJIEKTPOIHEPIHH, YHUBEpCalIbHas (BCEMHUPHAsl) KOHBEHLUS O TPaH3UTE.

DOI: https://doi.org/10.32523/2616-6844-2018-124-3-109-114

B mpaBoBoii Hayke PecryOnuku Kazaxcran mpoOinembl TpaHCIIOPTHO-TPAH3UTHOTO IpaBa TpeOyroT
JanpHenmen pa3padoTku. B ka3axcTaHCKOHW Hayke MEXKIyHAapOTHOTO MpaBa LeJIeHaIPaBICHHO BOIPOCH
MEX/lyHapOJHOTO TPAHCIOPTHOTO M TPAH3UTHOTO MpaBa MpaKTHYeCKH He uccienopaiuch[l]. [loatomy
aBTOp JJAHHOM CTaThW PELINJI MHUIIMMPOBATh 3TO HaydyHOE HampasieHue. K HampaBieHHAM pealn3aluu
TpaH3UTHOro noreHiuana Ka3axcrana MOKHO OTHECTH: UCIOIb30BaHue TeppuToprun Poccun B kauecTse
TPaH3UTHOH 7151 00ecTieueH s TOPTOBOTO COTPYAHUYECTBA co cTpaHamu EBpomneiickoro coroza; Kazaxcran
MOYKET UCTOJIb30BaTh B KayeCTBE TPAH3UTHOM TeppuTtopuio Kurtas ams noaiepaHus TOProBBIX CBsI3el
¢ Snonwueit, co ctpanamu lOro-Boctounoii Asun. Crpansl LleHTpanbHoil A3un n 3akaBKazbsg MOTYT
OBITh MCHOJIB30BaHBI JUIsl OAJEPKAHH TOPTOBBIX U MHBIX KOHTakToB ¢ Mpanom, Typuuei. B kaxxaom
U3 ITUX HampaBieHHH (YHKIHOHHPYIOT MEXKIyHapoIHbIE TPAHCIOPTHBIC KOPHUIOPHI MO HAa3eMHBIM, a
TaKke BOAHBIM MyTsiM. ClieqyeT MmoJuepKHyTh, 4TO ocobas 3HauMMocTh B KazaxcraHne mpugaercsi IByM
TPAHCIOPTHBIM Y3JIaM: JKEJIE3HOAOPOKHOMY IIepeBally 1oj Ha3paHUueM JloCThIK-AJlalllaHbKOy Ha BOCTOKE
1 MOPCKOMY NOpTYy AKTay Ha 3amajie CTPaHBl.

Pexnamupys uepe3 MekayHapoaHbIE TPaHCIOPTHBIE, TOPIOBBIE M MHBIE OpPraHU3alMi TPaH3UTHbHIE
Bo3MOkHOCTH Kazaxcrana nenecooOpa3HO MOAYEpKUBaTh OOBEKTUBHO CYHIECTBYIOLIME MTPEUMYIIECTBA
pecryOnuku. [Ipon3BoanuTeNsIM 1 TOTPEOUTENSIM Pa3HOOOPA3HBIX TOBAPOB U MPOAYKIMH HY>KHO Pa3HBIMU
croco0amu MOAYEPKUBATh, YTO TOBAphl CTPaH A3HMU JOXOIAT JI0 €BPOINEHCKOro KOHTHHEHTa B 00paTHO
yepe3 Kazaxcran B 2-3 pasa ObIcTpee, 4eM IOCTaBKa TeX e TOBAPOB MOPCKMM MapIIPYTOM B ATOM K
HanpasieHnd. HeoOXoanMo BCSKHMH pa3 JOKa3blBaTh, YTO TIPy3, NOCTaBISIEMBId MOpEM, HAaXOAWUTCS B
nytd 35-40 gueit (6 Hemenb), B TO BpeMsl KaK JKEJI€3HOMOPOXKHBIA TPAHCIIOPT MO €BPOa3HaTCKOMY ITyTH
JOCTaBUT STOT K€ Ipy3 3a 2-3 Hemenu. MOXKHO COCIaThCs HA CTAOMIBHYIO MOJIHTHYECKYIO CHUTYaIHIO
B KazaxcraHe u Apyrux TpaH3WUTHBIX rocynapcrsax. He mMeHee BaXKHBIM apryMEHTOM MOXET CTaTh TO,
YTO CTAHOBJIEHHE M pa3BuTHE EBpa3suiicKoro SKOHOMHUYECKOTO COI03a B JIMIIE TPAH3UTHBIX TrOCyAapCTB
Kazaxcrana, Poccun, benapycu Oynet o3HauaTh 0JHYy TaMOXXEHHYIO T'paHully Mexxay Kuraem u ctpanamu
EBpomeiickoro coroza [2], OCKOJIBbKY TEPPUTOPHH 0003HAYEHHBIX TPEX TOCYAapPCTB COCTABISIOT €IUHOE
9KOHOMHYECKOE MPOCTPAHCTBO U B IKOHOMUYECKOM CMBICIIE OHU COCTABIISIOT KaK Obl OTHO FOCYIapCTBO.
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Bce 1o MOkeT cTaTh 4acThI0 1O0roBOpa WilK cortaneHus Mexy Kuraem, crpanamu FOro-Bocrounoit Aszuu,
eBpONeHCKUMHE TocyaapcTBaMu U KazaxcTaHOM Kak OHUM M3 TPAH3UTHBIX FOCYIapCTB, OCTPOUBILUM Ha
MPOTSKEHUH BCEW CBOEH TEPPUTOPUHN aBTOJIOPOTY MHUPOBOTO YPOBHSI.

IIpu crpoutenscTBe 5TOH (DyHIaMEHTaIbHOH TpaH3WTHOM aBTomoporu Kazaxcran moOuimzoBal
Jy4IIHE CTPOUTEIHHO-NPOPECCHOHATBHBIE CHIIbI: KaK COOCTBEHHBIE, TaK M 3apyOeKHBIX €BPONEHCKUX
cTpaH. JlaHHOe cOOBITHE MOKa3bIBAET MOTEHIMAJ CTPaHbl B KAYeCTBE TPAH3UTHOTO rocyaapcTsa. B cBsizu
C 3TUM «TaMOXXeHHbIe opraHbl CTOPOH B3aMMHO MPU3HAIOT HALMOHAIBHBIE CPEACTBA UACHTH(UKAINH, a
TaKXe JOKYMEHTbI, HEOOXOAMMBIE 7151 KOHTPOJISl TOBAPOB U MEPEBO3SIINX UX TPAHCIIOPTHBIX CPENICTBY.

Ceronus Toprosist Mex1y EBponeiickuM corozom n Kutaem nabupaet OoJbIINe TEMIBL: JOCTATOYHO
CKa3arh, 4YTO UX TOBapooOopot noctur 500 mummnapaos noapos. Kaszaxcran muiaHUpyeT MOIyYUTh CBOIO
NpUOBLIB OT 3TOTO TPAH3UTA TOBAPOB M HAJIEETCS YBEIHMUYUTH CBOIO JJOJIO B IPY30MOTOKaX MEXKIAY HUMHU B
o0oux HampaieHusx 10 8 mpouenToB k 2020 roxy. Ham Hamo HauMHaTh MOJEPHHU3ALUIO TPAHCIOPTHON
MHQPaCTPYKTYpbl, KOTOpasi JOJDKHA OTBEYaTh BBICOKMM TPEOOBAaHHMSIM MEXKIYHAPOJHBIX CTaHIApPTOB.
OnHUM M3 BaKHBIX BOIIPOCOB SIBJISIETCSI BOIMPOC O TOM, KAKUMH JOJKHBI CTaTh 3allpaBOYHbIC CTAHIIMU
BAONb Joporu «3amanubiii Kurail — 3amannas Epoma» mo teppuropun Kaszaxcrana. ITockonbky B
3amagHoit EBpomne npuHMMaroTCs pelieHus He JOINycKaTh Ha CBOM JOPOTM TI'Py30BbIE aBTOMAILIWHBI
C JAM3eIbHBIMU JBHUTaTeNsIMH, a OCH3MHOBBIC [BUTATEIH IOKHBI OTBEYaTh BBICOKHM EBPONEHCKUM
9KOJOrHueckuM ctanaapraMm EBpo-5 u EBpo-6. DTo 03HavaeT, 4To Ha Ka3aXCTaHCKOW TPaH3UTHOH opore
JOJKeH OBITh OCH3HMH BBICOKOTO KayecTBa, AM3EIHHOTO TOIUIMBA MPAKTHYECKH HE JOJDKHO OBITH (TOJIBKO
JUIs. BHYTPEHHETO MoJIb30BaHus). bonee Toro, Hy)HO yCHJIEHHO BHEIPSTH CTAaHLIUU U 00OpYIOBaHHE ISt
oOciryKuBaHus 31ekTpoMoOmieii. Ha eBpomneiickux 1oporax OHH YK€ HPUCYTCTBYIOT B JOCTaTOYHOM
konmudectBe. CrienoBaTeNbHO, €BPOICHCKHE AIEKTPOMOOMIN CKOpPO TOSBITCS Ha paccMarphBaeMoin
MEKIYHApOAHOHM aBroTpacce. KazaxcraHckue crenMaiucThl JOIKHBI OyAyT YCTaHOBHTBH BHOJIb TPACCHI
CTaHLUH DIICKTPONOANUTKA 3TUX aBTOMOOMJICH. 3HAYHMT, MbI YK€ CETOAHS JOJDKHBI HPUCMOTPETHCA,
U3Y4YUTh W 3aKyNUTh Takoe 00OpynoBaHUE M CTAaHUMHU B EBporie Al yCTAaHOBKM MX Ha Tpacce M MHBIX
Ka3axXCTaHCKMUX Aoporax. Hajo HampaBuTh B 3amagHOEBpOINENCKHE IOCYAapCTBA HAIIMX CIEHUAINCTOB,
4TOOBI OHM MOTJIM HAYYHTHCS YCTaHABIMBATh CTAHIIMH T10 AJIEKTPO3arpaBKe, MOTIM Ka9YeCTBEHHO U OBICTPO
PEMOHTUPOBATh ANeKTpoMoOMIM. Hamo mpomymarb, CKONBKO PEMOHTHBIX MacTepCKHUX MOTpedyeTcs,
Ha KaKoM PacCTOSHUH JPYT OT Jpyra OHM JOJDKHBI PacrojarathCs, KAKMMU crocobamu oOecrieunBarh
PEMOHT, Tak 4ToObI Tpacca paborana Gecrniepeboiino. Hano Oyner nmpopaborars Bompoc 06 odecneueHun
JUYHON O€30MacHOCTH BOOUTENICH OONBIICIPY3HBIX aBTOMOOMIIEH danpHero cienosanus. [lonauneiickue
NoApa3ieNeHus MUHUCTEPCTBA BHYTPEHHHX JIeJ1 PECIyONMKH JODKHBI YETKO 3HaTh, TAE, Ha KaKOM
KAJIOMETPE HAXOMUTCS JIt00ast U3 MaIlIlH, CICAYIOIIAs 110 MEKIYHAPOAHOH Tpacce. MexX Iy BOAUTEISAMHI U
NOJIMLEHCKUMU, MAallIMHAMU U TIOCTaMU JI0JDKHA OBITh Oecniepeoiinas cBsa3b. MeauuuHcKas OMOLIb IS
YYaCTHUKOB JIBUKEHUSI IO Tpacce 0JDKHA OBITh PeajbHO CKOPOH 1 ¢ HEMEIJIEHHO! I0CTaBKOW B MECTHBIE
OOJNIbHULIBI.  DTO TOXE BONPOC KOHKYPEHIMH HAIICH CYXOIyTHOW TPacchl ¢ aHAJOTHYHBIM MOPCKHUM
MapHIpyTOM.

B Pecnybnuke Kaszaxcran ecTe npoOieMbl, KOTOpPbIE HPEMSTCTBYIOT HOPMAajJbHOMY Pa3BUTHIO
TPaH3UTHOTO Jena. B cTpaHe 10CTaTOYHO HU3KHM SIBISCTCS YPOBEHb TPAaHCIIOPTHON MHQPPACTPYKTYpPHI:
B Hell m3HOC 00bekToB Bapbupyercst ot 40 1o 95 mpouenrtos. BenencrBue O6onbinoil Or0pokpaTtu3anun
odopmIiIeHNE SKCIIOPTHBIX W UMIIOPTHBIX HPOLEAYP MPOUCXOAUT HEONPABAAHHO J0JTO (HE HCKIFOYAIOTCS
KOPPYIILMOT€HHbIE OTHOLICHUs). MeJIeHHBIMH TEMIaMU BHEAPSIOTCS COBPEMEHHBIE TPAaHCIOPTHBIE
TeXHOJIIOTMU. B HemocTaTodyHOl Mepe pa3BUTO 3aKOHOJNATENLCTBO O TpaH3uTe. Henb3st He OTMETHTH
OTCYTCTBHE, HEPa3BUTOCTh TPAHCIIOPTHOM JIOTHCTUKHU. TaMm ke, Tie OHA eCTh, OHa HEAPPEKTUBHA, a ITO
BeZIET K yAOPO)KaHUIO NIEPEBO30K U MOJHATHIO IIEH HA TOBApBHI.

IToka TtpaH3uTHBI mnoTeHuMan PecnyOonmukm Kazaxcran He ucnonb3yercss B JIOJDKHOW  Mepe.
3HauuTeNbHAS YaCcTh NEPEBO30OK IPY30B MPOU3BOIUTCS BHYTPH CTPaHBI, 2 00bEM TPAaH3UTHBIX EPEBO30K
HeBenuk. Ha mpumepe KoIpreisctana, xorma Ha KbIPIBI3CKO-Ka3aXCTAHCKOM TpaHMLE 3aJepKUBATHCh
rpy3bl, nepeBo3uBIIMecs B Pocchio, Mbl, K COXaJleHHIO, NMPOAEMOHCTpUpoBanH, 4yrto KaszaxcraH kak
TPaH3UTHOE TOCYJApCTBO HE COBCEM HAJEKHO MOXKET MPOSBIISATH ceOsl B 3TOM KadecTBe. 10, UTO cTpaHa
reorpaduYecKu BBHITOAHO HAXOOUTCS Kak Obl Ha MEPEKPEeCcTKax BCEX JIOPOTL, HE BEACT aBTOMATHUYCCKH K
Pa3BUTHIO €€ MEXIYHapOJHOTo TpaH3uTa. Ham Hajo 4eTko ysICHUTH ce0e, UTO pa3BUTHE MEKIYHAPOAHOTO
TpaH3uTa OOYCIOBJICHO HE CTOJIBKO OCOOCHHOCTSIMH TeOorpa)uueckoro pacloOKEeHHs TOCYdapCTB,
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CKOJILKO BHEIPCHHEM HOBEHMIINX TPAHCIOPTHHIX, OPraHM3alMOHHBIX, WH(POPMAIMOHHBIX W HHBIX
TEXHOJOTUH C aKTUBHBIM BKJIIOYEHHEM CTpPaHBI B MPOLECCHl YHU(PHUKALMN U KOHLIEHTPALUU B MUPOBOU
TPAHCIIOPTHOM CHCTEME.

ABTOD 3THX CTPOK cunTaet, uto Kazaxcran BMecTe ¢ IpyruMu TpaH3UTHBIMH TocyaapctBamu (Poccus,
Benapyce; AzepOaiimkan, ['py3us, Typuust) Mor Obl pa3paboTaTh U MPUHATH COMVIALIEHUE O TPAaH3UTHOM
obecrieuenun coBpeMeHHoro lllenkoBoro myTH, rie 00O3HAYCHHBIC BBINIE MPOOIEMBI U UX PELICHHE
Hauu Obl CBOE MECTO B TEKCTE JAHHOIO MEKAYHAPOAHO-NIPABOBOTO akTa. Tako MeXmTyHapOmHBIN
JOKYMEHT IIPOCTO HEOOXOIUM € TE€M, YTOObI Ka)K10€ TPaH3UTHOE TOCYIapCTBO OBLIO 3aHHTEPECOBAHO B
4eTKOM (DYHKIMOHUPOBAHUH BCEro TpaH3uTHOro mytH ot Kuras 1o EBpomnsl u o0parno. Tak 101KHO OBITH
MIOTOMY, YTO CTOMT OHOMY TPaH3UTHOMY IOCYAApCTBY HE OKa3blBaTh TPAHCIIOPTHO-TPAH3UTHOM yCIIyru
B JIOJDKHOM Mepe, YUaCTHUKU JABWKEHUST OydyT BHIOMpaTh ajnbpTepHaTUBHBIE BapuaHThl. Mbl (Kazaxcran n
LentpanbHast A3ust) B CBO€ BpeMs 110 OOBEKTHBHBIM MPUYMHAM YITYCTHIN UCTOPHUYECKUH IIAHC: B CBA3U
C MOSIBJICHHEM MOPCKHX MEPeBO30K Ipy30B 3 Kuras B EBpony u o0parHo pyxHyn torgamauii lenkoBeiit
MyTb, YTO MPUBEJIO K CYIECTBEHHOMY 3aMENJIEHUIO TOPTOBO-3KOHOMUYECKOTO Pa3BUTHS HAILIETO PETHOHA.
CeroaHs MosiBWICS LIaHC BO3pOXAEHNUs Beaukoro I1lenkoBoro myTu u BOT €ro Mbl He JJOJDKHBI YITYCTUTH!
MBI JOJKHBI BKJIIOUUTh MEXaHHU3Mbl TEXHHYECKOTO, 3KOHOMHUYECKOTO, IOPUAMUYECKOT0, MEXITyHapOIHO-
MPaBOBOTO XapaKTepa B CBOCH CTpaHe M 00bEANHATh YCUIINS C APYTHMHU TPAH3UTHBIMU rocyaapcTsaMu. U
€CJIM MBI HE 3aITyCTUM 3TH MEXaHU3Mbl B CKOPOCTHOM PEKUME, TO MBI PUCKYEM HPOUTpaTh KOHKYPEHIUIO
C MOPCKHUMH I'py30IepeBO3KaMH, KOTOPBIE cerofgHsi obecneunBaioT 0ojnee 60 MPOLEHTOB BCEX MHPOBBIX
MIEPEBO30K IPy30B U TOBapoB. K ToMy ke, ecTb ellle onnH KOHKYypeHT — Poccust, koTopas mpeAnpuHIMaeT
BCE YCWJIMSA K TPAH3UTHOMY 3aIlycKy TpaHccHOMpPCKOH &KeIe3HOIOPOKHON MarucTpaiiy, o KOTOPOH yepe3
BCIO TeppuToputo Poccun MoryT otnpasisitees ToBapsl Kuras, Sinonnn, @ununnus u uesx ctpad kOro-
Boctounoit Azuu B EBpomy.

Ecnu no oTtHomIEeHUIO K MEXTyHapoAHOH Tpacce «3anagHast EBpona — 3anaansiit Kurai» Kazaxcran
BBICTYNAeT B KaYECTBE TPAH3UTHOTO FOCYAApPCTBA, TO B JKEIE3HOAOPOKHOM JIBHKEHUH « Y3eHb — bepeker
— I'opran», KoTopbIil mo3BOJIAET cokpaTuTh HAa 600 kKM MapuIpyT BbIXoAa Ha MipaH u ero nopTosbie ropoaa
B HanpasineHun «Cesep — FOr» u oTkpbITh 11 Ka3axcrana HemocpeaCTBEHHBIN CyXOIyTHBIM BBIXOJ Ha
Ilepcuncknii 3anuB, Ka3zaxcran BICTyHaeT B pOJIM FOCYAAapCTBa, MONB3YIOLIETOCs YCIyraMy TPaH3UTHOTO
rocynapctBa — Typkmenucrana. Tem cambiM KazaxcTan HakaruimBaeT MeXIyHApOJHO-IIPABOBOW OIIBIT
TOCYAapCTBa, MPEACTABIAIOIIETO TPAaH3UTHBIE YCIYTH, M TOCYJapCTBa, IMOJB3YIOIIErocs TAKUMH XKe
TPaH3UTHBIMH YCIIyTaMU.

Hecmotps Ha To, 4TO Ka3axCTaHCKOE TOCYAapCTBO (PYHKIIMOHUPYET B KaueCTBE HE3aBUCHMOM CTPaHBI
He OoJiee YeTBEPTH BeKa, OHO TOJIyYHIIO ONPEAeSICHHbIH MEeKAyHAPOAHO-I0TOBOPHBIN OIBIT 11O BOIPOCAaM
MEKIYHApOAHBIX TPAaH3UTHBIX NepeBo3ok. Tak, PecnyOnuka Kazaxcran ¢ 20 mapra 2007 rona sBisiercs
yuacTHUIeH KoHBEHIIMM O TPaH3UTHOM TOProBie BHYTPUKOHTHHEHTAIBHBIX TOCyAapcTB oT § utonsd 1965
roza. [l BHyTPUKOHTUHEHTAJIBHBIX TOCYIapCcTB, B TOM uncie KazaxcraHa, 3Ta KOHBEHILIMSI OUeHb Ba)KHA
JUISL peIieHHsI TPAH3UTHBIX BOIPOCOB, BHEIIHETOPTOBBIX MPOOIEM, UCXO/ U3 T€X TPYAHOCTEH, KOTOphIe
UCHBITBIBAIOT TOCYapCTBA, HE MMEIOINE MPSAMOTO BBIXO/Aa K OTKPBITOMY MOpIO, OkeaHy. Kak m3BecTHO,
4yeM OOJIbIlIe TOCYIapCTB SIBISIOTCS yYaCTHUKAMU TOM WJIM MHOM KOHBEHIIMH, TEM YCIICIIHEe PEIIaroTCs
BONPOCHI, 3aJI0KEHHbIE B JAAHHOM KOHBEHIMH. [lOCKONBKY ydacTHHUKaMH aHanuszupyemoin KonBeHunn
SBJSIFOTCSL TONBKO 43 rocyaapcTBa, TO BCTaeT BOMPOC O HEOOXOIMMOCTH yBesnueHus ee cocrasa (8 OOH
Haxozstes 193 rocynapersa, B BTO — 164 rocynapcrsa). Uem Oosnbliie y4acTHHKOB M3 YHCIIa IPHOPEKHBIX
TOCyAapCcTB MpHcoennHUTCs K AaHHOM KonBenuuu, tem sydme. Ho xak ato cnenars? [lockonbky 3Ta
KonBeHnus mmeeT OTHOIIEHHE K MEXIYyHapoAHOH Topromie, To KazaxcraH Kak OJUH M3 Y4aCTHUKOB
KonBenunu Mor 0bl 00patutbest K BceMupHON TOProBoil opraHu3annu, 4JIeHOM KOTOPOW OH SIBISETCS C
30 Hos16pst 2015 rona, ¢ xogaTaiicTBOM O COACHCTBUM B PELICHUH JAaHHOTO BoIpoca. TeM Oolee cornacHo
o0s13aTeNnbCTBaM, CoAepkamumes B myHkTax 13 u 16, mpunareiMu B [exnapanun MUHUCTPOB B Jloxe,
a Taxke npaBwiaM BceMupHOH TOproBoll opraHu3aluy, rOCylapcTBa, HE MMEIOIUE BBIXOJA K MOPIO,
OXHJIAIOT COJCHCTBUSI B 3aIIUTE UX MHTEPECOB, UTO OBUIO JOMOIHUTEIBHO MOATBEPXKICHO ATMATHHCKON
nexnapanuein ot 29 asrycra 2003 roma, NPUHATOW MEXIyHaponHOW KOH(epeHIHel MHHHUCTPOB
Pa3BUBAIOLINXCS CTPaH, HE MMEIOIIUX BBIXOAA K MOPIO.

B pamkax CHI" Kazaxcran npuHsu1 yyacTre B pa3paOboTKe M NPUHITUU peruoHanbHoro CornameHus
0 TPaH3UTE Yepe3 TEPPUTOPUH rocyrapcTB-yuacTHHKOB ConpysxectBa HeszaBucumsix I'ocynapets ot 4
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utoHs 1999 roma. CornacHo cratbe 1 nanHoro CoriameHus, 3TOT MEXIyHapOJHO-IIPaBOBON JOKYMEHT
«ompenenser NOpsSAOK TpaH3UTa TOBAapOB M TPAHCIOPTHBIX CPEACTB 4epe3 TAMOKEHHbIE TEPPUTOPUN
Cropon». Crarest 2 uccienyemoro CornameHust NpeabsBisieT CleAyIomne TpeOOBaHHs K TPaH3UTHBIM
nepeBo3kaM ToBapos U rpy3os B CHI': «ToBapsl, nepemenaemble TpaH3UTOM depe3 TeppuTopun CTOpOH,
JIOJDKHBI: OCTaBaTbcs B HEM3MEHHOM COCTOSTHUM, KpOME M3MEHEHUI BCIIEACTBHE €CTECTBEHHOIO M3HOCA
7100 yOBLIH TPYU HOPMAJIBHBIX YCIIOBHAX TPAHCIIOPTUPOBKHU M XPaHEHHS1; HE HCTIOIb30BAThHCS B KAKUX-THO0
MHBIX LEJSIX, KPOME TPAH3UTA; TOCTAaBIISATHCS B TAMOXKEHHBIN OpraH Ha3HaYeHHs B CPOKH, YCTAHOBJICHHbBIE
TaMOKEHHBIM OpraHOM OTIPaBJICHUS, UCXO U3 BO3MOXKHOCTEH TPaHCIIOPTHOTO CPENICTBA, IEPEBO3SAIIETO
TOBap, HAMEUEHHOT'0 MapIlIpyTa U APYTUX yCIOBHM nepeBo3km». ConepikaHue CTaThu 8 paccMaTpUBaeMOro
Cornamienust IMeeT OTHOLIEHHE K JeSITETbHOCTH SKCIIOPTEPOB, UMIIOPTEPOB M IEPEBO3UNKOB TPAH3UTHBIX
rpy3oB: «CpenctBa M yCIyrd Mo OOECHEYCHHIO TpaH3UTa TOBApOB IMPEAOCTABISIOTCS OSKCIIOpTEpaM,
HUMIIOpTEepaM WK IepeBO3YMKaM B FOCYAapCTBE TPAH3UTA Ha YCIOBUSIX, HE XYAILIUX, YEM T€, Ha KOTOPBIX Te
K€ CPe/ICTBA U YCIIyTH MPEJOCTABIAIOTCS HALIMOHAIBHBIM SKCIIOPTEpaM, UMIIOPTEPAM HITH IIEPEBO3UHNKAM.

JlononHuTenbHBIN MEXKTyHAPOIHBIN 10rOBOpHBIH onbIT Pecrybnuka Kazaxcran npuobpena B mporecce
NPUHATHS YYacTHs B pa3paOOTKe W MPUHATHH IPYTroro MEeKAyHapOAHO-IIPABOBOro akTa - CornameHus o
TpaH3UTE DJIEKTPUUYECKON SHEPTUU U MOIIHOCTH rocyaapcTB-ydacTHUKOB CoapyxecTtBa HesaBucumbix
TocynaperB ot 25 smBapst 2000 roma. K stomy CornameHuro crpaHa npucoennHuiach 14 ceHTsOps
2001 roga. Crarps 3 Cornamenus JaeT OTBET Ha BONPOC, KAKUM 00pa3oM OCYLIECTBISIETCS TPAH3HUT
ANEKTPUUECKON 3HEpruu. Ero ocymecTBIsSIOT Ha OCHOBE 3aKII0YaEMBIX XO3IHCTBYIOIIUMH CyOBEKTaMU
JIOTOBApUBAIOLINXCS CTOPOH KOHTPAKTOB, KOTOPBIE MOT'YT OBITh OTHECEHBI K J1I0001 (hopme coOCcTBEHHOCTH
U BEIOMCTBEHHOW NpHHAIeKHOCTH. COIVIACHO JAaHHOW CTaTbe TPAH3UT IJIEKTPOIHEPTUU CTOPOHBI
OCYIIECTBIISIIOT «IO JUHUSIM O3JIEKTPONEpeNaud BCEX KIJIACCOB HANpPsDKEHUS, BHE 3aBHCHMOCTH OT
BEIOMCTBEHHOH NpuHaIexKHOCTH». Crarbs 5 atoro CorameHuss OOS3bIBAET CTOPOHBI OKAa3bIBaTh
coJeiicTBue Apyr ApPYry «B MAaKCHUMaJIbHOM HCIOJb30BAaHUU CYIIECTBYIOIIMX CHCTEM TpaH3UTa
ANEKTPUUECKON SHEPTUH ¥ MOITHOCTH». B cooTBeTcTBHM cO cTarbell 7 ComalieHus «CTOPOHBI OKa3bIBAIOT
COZACHCTBHE B PEKOHCTPYKLMHU CYLICCTBYIOLUIMX W/WIIM CTPOUTENHCTBE HOBBIX JIMHUU 3JIEKTpOINEpeaadn
Ha TEPPUTOPUU CTOPOHBI, OCYIIECTBISIOUIEN TPaH3UT 2IEKTPUUECKON AHEpruu M MolHocTW». Jlanee
B 3TOW CTaThe TOBOPUTCS O TOM, YTO IOPSIIOK NHBECTUPOBAHUS ACHEKHBIX U MaTepUAIIbHBIX CPEACTB B
PEKOHCTPYKIHIO CYLIECTBYIOLINX M/UIH CTPOUTEIBCTBO HOBBIX MOIIHOCTEH 110 TPaH3UTY AIEKTPUUECKON
SHEPTUH ¥ MOIIHOCTH, a TAKKe paclpeaeeHUe IpaB Ha TaKUe OOBEKTHI OyIyT ONPEeAEIATHCS OTACIbHBIMU
JIByX- W MHOTOCTOPOHHMMM COIIAIIEHUSMH MEXAY YYACTHUKAMU HMHBECTULMOHHBIX IPOEKTOBY.
Kazaxcranckue 10pHCTBI JOIKHBI 3apaHee MpopadoTaTh TEKCThI 3TUX IBYCTOPOHHMX M MHOTOCTOPOHHUX
COIVIALICHUH MO MTOBOLY MHBECTUIIMOHHBIX IPOEKTOB C TEM, YTOOBI KOT/Ia TOTPEOHOCTH B TAKUX IOTOBOpax
BO3HMKHET, Y CTPaHBbI YK€ ObLTH IOATOTOBICHHBIE TEKCTHI C MPOAYMaHHBIMH MPEUIOKEHUAMH. TeM caMbiM
3apaHee OyIyT UCKIIIOUYaThCs CTaThbU M HOPMBI, MOTYILIME HAHECTH yIepO HHTEpecaM HaIIero rocyapcTaa
no JaHHbIM BompocaM. Crares 8 3toro ComnamieHus NperycMaTpUBaeT OCYIIECTBICHHE CTOPOHAMU
MIPAKTHUYECKUX MEP «IT0 TAPMOHU3ALUHI CBOUX MTPABOBBIX, HHCTUTYLIHOHAIBHBIX U TEXHOJIOTHUYECKUX HOPM
Y MEXaHU3MOB TPAaH3UTAa YIIEKTPUUECKON SHEPTUHU U MOLTHOCTHY . 1151 3TOTO topucThl cTpad CHI Ha pabounx
COBCHIAHUSX M CEMHHApax MOIIU Obl CHCTEMaTH3HPOBaTh, TAPMOHU3UPOBATH, IJE-TO YHUPHLINPOBATH
MIPABOBbIE HOPMBI MO BOIIPOCAM TPAH3UTA EKTPUUECKONW dHepruu. Takoi Moaxo/ MO3BOJSET HE TOIBKO
I0pUCTaM-MEXIYHApOAHUKAM, HO M IOpHCTaM, CICIHMAIM3UPYIOMIMMCS Ha BHYTPEHHUX Mpobnemax
HaIMOHAJIBHOTO MpaBa, NpUoOpeTaTh OIBIT B BONPOCAX TPaH3UTa, IPUYEM TpaH3UTa 0co0Oro ToBapa —
ANIEKTPUUECKON SHEPTHH.

Hymaercs, Kazaxcran Mor Obl OIMH WITH € APYTHMH FOCYAapCTBAMH MHULIMUPOBATH U pa3padboTaTh TEKCT
HOBOM YHHMBEPCaJIbHOH, MHOTOCTOPOHHEH KOHBEHLIMH, KOTOpasi Obljia OBl MOCBSIIEHA TOJBKO TPAH3MTY,
U Moria OBITh O3ariaBlieHa TaK: « Yuusepcanvhas (6ceMupHasl) KOHBEHYUS O COOEPAUCAHUU MPAH3UMA
epy3onepeso3oxy. Takylo KOHBEHLHUIO JKeNaTelbHO pa3padborars U NpuHsITh B pamkax OOH: npu Takom
MOAXOJIE ATO MOXKHO cIeNlaTh JOCTAaTOYHO OBICTPO M KaueCTBEHHO. B TakoM MeXIyHapOTHO-IPaBOBOM
JOKYMEHTE MOKHO OBUIO Obl 00O03HAYMTh LEJW W 3aJaud TPaH3UTa, OOLIMe W CHEelHalTn3MpOBaHHBIC
MPUHLUIIBI TPAH3UTA, 1aTh ONPEAEICHNE TEPMUHY «TPAH3UT» U APYTUM TEPMHUHAM, KOTOPBIE PACKpPBIBAIN
OBl cofep)kaHUE TEPMHHOB, CBSI3aHHBIX C TEPMUHOM «TpaH3uT». OTAETBHYIO CTaThI0 MOKHO TOCBSITHTH
BHJIaM TPAH3UTA, 1aTh ONPEIEICHNU BHYTPEHHEMY U MEKYHAapOIHOMY BHJ1aM TpaH3uTa. KoHBeHI1s Moria
OBl OTHECTH K YHCITY HOPM HOJIOKEHHE O Pa3rPaHUuEHUN 3TUX IBYX BUIOB TPAH3UTA, KaXKAbIH U3 KOTOPBIX
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Mor Obl IMETh CBOE OMpejesieHne. B TOMOIHUTENFHON CTaThe MOKHO M3JIOKUTH TIOJIOKEHUSI O TPAH3HUTE
B 3aBUCHMOCTH OT BHJA TPAHCIIOPTA: TPY30BBbIE MEPEBO3KU 1O TPAH3UTHOW TEPPUTOPHUU TOCYAApCTBA
MOCPEICTBOM aBTOMOOMJIBHOTO TPAHCIOPTa, aBHATPAaHCIIOPTa, MOPCKOTO, KEJIE3HOIOPOKHOTO, PEYHOTO
TPAaHCHOPTA, MHBIX BUAOB TPAHCIIOPTA.

Eme B onHoil cratbe Oymymiedl KOHBEHLMH MOXKHO c(OpMYIMpOBAaTh Takue MPHHLUIBI TPAH3HTA,
KaK: TIPUHOUN OECHOIIIMHHOTO TPAaH3WUTA, MPUHIHII PaBEHCTBA M HEIUCKPUMHHALMHM TOCYAapCTB MpU
NPEAOCTaBICHUN TPAH3MUTA, IPUHIUI NPU3HAHMS 32 BHYTPUKOHTHHEHTAJIbHBIM TOCYAapCTBOM IpaBa Ha
CBOOO/Y TpaH3UTa, HA BBIXOJ B OTKPHITOE MOPE, IPUHIIMI HEIOMYCTUMOCTH OTMEHBI YK€ 3aKIIOUEHHBIX
TPAH3UTHBIX COIVIAIICHUH M TOOIIPEHMS] 3aKJIIOYCHHSI HOBBIX TPAH3UTHBIX CODIAILICHUH, NPUHIMIT
HEOOXOJMMOCTH MPHUHATHS HALMOHAJIBHOTO 3aKOHOAATENBCTBA 10 CO3JAHHMIO OJarONpPHUSATHBIX YCIOBHH
JUTSL HaJJIeXKAIIETO MEKIYHAPOIHOTO TPAH3UTHOTO IBUYKEHHSL.

Bbio 05l 1enecoo0pazHo B OTAEIBHOM CTaThe MOMECTUTh HOPMBI O TPAaH3UTE, MMEIOIIEr0 OTHOLLICHHE
K TpaBaM BHYTPUKOHTHHEHTAJIBHOTO TOCyJapcTBa. Kakue MeXIyHapoIHble TPaH3UTHBIE KOPHIOPHI
yCTaHABIMBAIOT T€ WM HHbIE TocygapctBa? OTBeyass Ha 3TOT BONPOC, TOCYAAapCTBA, H3bSIBHBIIHE
JKeJlaHKe pa3padboTaTh TEKCT aHAIN3UPYEMOM KOHBEHILIUH, MOTJIM OBl ONPENIEJINTD U 3aKPENUTh apaMeTphl
COOTBETCTBYIOIIUX MEXKIYHAPOJHBIX TPAH3UTHBIX KOPUIOPOB. DTa HOBas yHHUBEPCAJIbHAS KOHBEHIIWS
Mora Obl JaTh OTBETHl Ha BOMPOCHI 00 OCOOEHHOCTAX TPAH3UTHOH TPAaHCHIOPTUPOBKH HeTH, raza
MOCPEICTBOM HE(TENpPOBOIOB, Ta30MPOBOJOB, MHBIX CPEACTB TpaHcmopra. B mccienyemom Tekcre
KOHBEHIIMHM OTIEIBHBIN pa3/iesl MOXKHO MOCBATUTD TPAH3UTY JIEKTPOIHEPTUH, KOTOPas SIBISIETCS TOBAPOM
WM yciryroid ocodoro poxa [3].

B mpomecce mepeBo3kM TOBapoOB, TPY30B, IMACCAKUPOB IO TPAH3UTHOM TEPPUTOPHM APYTOTO
TOCyapCTBa, MEXIY ITHMH ABYMs TOCYJApCTBaMH, MX TPAaHCIOPTHBIMH KOMIAHUSAMH, (U3MYECKHMU
JULIAMH BO3HHMKAIOT OIpEAEICHHBIC NENIOBble MPAaBOOTHOLICHHA. HO OHM CTaHOBATCS BBITYKJIBIMH,
HaNpsDKCHHBIMM TIPU BO3HMKHOBEHUHM aBapuid, karacTpod. KoHBeHumss morna Obl PEHIUTh BOMPOCHI
OTBETCTBEHHOCTH BHHOBHBIX JIMII, MOIJIa OBl YETKO 3aKPENHUTh NpaBa v 0053aHHOCTH JOTOBAPHUBAIOIINXCS
CTOPOH, YCTAaHOBJICHUSI ITOPSIAKA IPOBEICHUSI HEOOXOAMMBIX J103HABATEIbCKHX, CIICACTBEHHBIX ACHCTBHH.
KonBeH1us Morya Obl ONpeIeNnUTHCS B TOM, CIEAYET JIM OTHOCHT K TPAH3UTHBIM TEPPUTOPHUHU TOCYAApCTB,
KOTOPBIE CTaJIM WIEHAMH COOTBETCTBYIOILIECH YIKOHOMUYECKOM HHTErpalku.
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KazakcTaHHBIH TPAH3UTTIK d/1€yeTTi icke achbIPyIbIH XAJbIKAPAIbIK-KYKBIKTHIK (POpMAaJiapbl :KoHEe OHbIH
dJIeMIiK TPAH3UTTIK MIceJie/iepAi lenyre KarbiCybl

Annortanus. Kazakcran PecryOiukachl eiMi3aiH ayMarbl apKbUIBI LIET eljiepre OapbIHIIa KOIl )KYK aFbIHIapbIH
TapTy YIIIH CNIMI3AIH TPaH3UTTIK ONIEYCTiH THIMII TNaiJanaHyIblH MaHBI3ABI MiHIACTIHE HWe. by emiMizaig
MEMIICKETTIK OFOJKCTIH eJIeyiTi TONBIKTEIpYFa oKeJeni. bys yiIiH peciryOnuKkaHbIH ayMarbl OOMBIHIIIA XaTBIKAPAIIBIK
KOJIK JoMi3aepiHiH WH(PaKYpbUIBIMBIH FaHA €MeC, JKOFapbl camajbl JKOJJap FaHa eMmec, Tayapiap MEH XKYK
TPAH3UTTIK TaChIMAJJAyJIapblH IIIKi JKOHE XaJbIKapaJIbIK-KYKBIKTBIK PETTEY[l KamMTaMachl3 €Ty KaxeT. MyHnmai
perTey Tayapiap/abl TpaH3UTIICH TackiMalaay sl KazakcTaH MeH mIeTeniepAiH KOJIIKTIK MeKeMelepi apachlHa, KOJIiK
YUBIMIAapBl MEH eJJIiH JKOHE MICTSNICPAiH SKOHOMHKAIBIK CYOBEKTIICpl apachIHIAFBl YITUIIK TOPTIMl MIEH HAKTHI
BIHTBIMAKTACTBIKTHI KaMTaMachl3 eTeli. KasakcTaH oHIpIiK XalblKapaliblK KeJliciMaepre )KoHe TPaH3UTTIK Macelenep
OolipIHIIA KemiciMaepre OenceH i Kareicanpl. KasakcTaH YImiH KepIii )koHe 0acka MEMIICKSTTEPMEH TPAH3UT Ty PaJIbl
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International legal forms of realization of transit potential Kazakhstan and its participation
in solving world transit problems

Abstract. The Republic of Kazakhstan faces an important task to rationally use the country’s transit potential
in order to attract as much flow of cargo as possible to foreign countries through the territory of our country, which
would lead to substantial replenishment of the state budget of the country. For this, it is necessary to ensure not
only the infrastructure along the international transport corridors along the territory of the republic, not only high-
quality roads and ways, but also to provide for domestic and international legal settlement of transit transport of
cargo and goods. Such a settlement gives the transit of goods transportation exemplary order and clear cooperation
between transport institutions of Kazakhstan and foreign countries, between transport organizations and economic
entities of the country and foreign countries. Kazakhstan actively participates in regional international agreements
and agreements on transit issues. It is advisable for Kazakhstan to more actively conclude bilateral agreements on
transit with neighboring and other states. Kazakhstan could initiate the development and conclusion of a universal
international (global) agreement on the transit of goods.

Keywords: transit, electric car, route “Western China - Western Europe”, transit services, electricity transit,
universal (global) transit convention.
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4. OO0beM cTaThy HE JOJDKEH MPEeBbIIIAaTh 18 cTpanwuil (0T 6 cTpaHuII).

5. Cxema nocmpoenus cmamvu (cmpanuya — A4, KHudiCHAsA opueHmayus, Nols cO 6cex
cmopon — 20 mm. Ipugpm: mun — Times New Roman, pazmep (keenv) - 14):

I'PHTMU http://gmti.ru/ - nepsas cmpoxka, cresa

Huuyuanvt u @amunuro agmopa(os)- svlpasgnusanue no yeHmpy, Kypcue

Ilonnoe naumenosanue opzanusayuu, 20poo, cmpana (eciv aBTOpbl padOTAIOT B pas3-
HBIX OpraHU3alusix, HeOOXOAUMO IMOCTABUTH OJJMHAKOBBIN 3HAYOK OKOJIO (haMUIIMH aBTOPA U CO-
OTBETCTBYIOIIEH OpraHU3aI1H)

E-mail asmopa(08) — 6 ckodxax Kypcue

Ha3zeanue cmamuu — 8b1pasHu8anue no YyeHmpy nOIYHCUPHbIM Upugdhmom

Annomayusn (100-200 ciioB; 10 COAEp’KaHUIO TOBTOPSITH Ha3BaHHWE CTAThU; HE JOJIK-
Ha cofiepxarb Oubmuorpaduueckue CCbUIKHU; AOHKHA OTpa)kaTh KPaTKoe COAEpKaHHE CTaThH,
COXpaHsisl CTPYKTypy CTaTbu — BBEJIEHHE, IIOCTAHOBKA 3aJauM, LEJIU, HUCTOpPUS, METOJbI
WCCJIEIOBAHMS, PE3YJIbTaThI/00CYKICHHE, 3aKITF0OUCHNE/BBIBOIBI).

Knroueswie cnosa (6-8 cioB/CIIOBOCOYCTAHUN).

KittoueBble ciioBa JOKHBI OTpaXkaTb OCHOBHOE COZAEpIKaHHUE CTAThbU, UCIIOJIb30BAaTh TEPMHUHbI
U3 TEKCTa CTaTbM, a TAKXKE TEPMHHBI, ONPEAEISIONINE MPEAMETHYIO 00JacTh U BKIIIOYAIOIIUE
JIpyrue Ba)KHbIE TOHATHUS, MTO3BOJISIONINE O0JETYUTh U PACHIMPUTH BO3MOKHOCTH HAXOXKICHUS
CTaThbU CpeACTBaMHU MH()OPMAIIIOHHO-TIOUCKOBON CHCTEMBI).

OcHogHonl mexcm cmamupu JODKEH COJEpXKaTh BBEJIEHUE, TOCTAHOBKA 3aJauM, ey,
UCTOPUSI, METOJIbI HCCIIEIOBAHUS, PE3YIBTATh/00CYKICHNE, 3aKIIF0UEHUE/BBIBOIBI — MEHCCMPOU-
Hbll uHmepsan — 1, omemyn «kpacnou cmpokuy -1,25 cm, vipagnusanue no wupuHe.
Tabnuipl, pucyHKH HEOOXOJUMO pacroiaraTe nociae ynomuHanus. C KaxJIoW WumrocTpanueit
JOJIKHA CJIeI0BaTh HAAMUCh. PUCYHKH TOJMKHBI OBITH YETKHUMHU, YUCTHIMU, HECKAHUPOBAaHHBIMHU.
B crarbe HymepyroTcs auilb Te HOpMYJIIbl, HA KOTOPBIE 10 TEKCTY €CTh CCHUIKU.

Bce ab0peBuatypsl U COKpaIieHus, 3a UCKIIOYSHUEM 3aBEIOMO OOIIEM3BECTHBIX, IOJKHBI OBITh
pacirdpoBaHbl MPU IEPBOM YIIOTPEOICHUH B TEKCTE.

Caenenus 0 (UHAHCOBOI MOJAEPKKE pabOTHI YKa3bIBAIOTCS Ha MEPBOM CTpaHUIIE B BUJIE
CHOCKH.

Cnucok numepamypul

B Tekcre ccpuiku 0003HA4YarOTCS B KBagpaTHBIX CKOOKaxX. CCBUIKH JIOJDKHBI OBITH




JUTEpaTypy A0JKHA UMETh HoMep [1], BTopas - [2] u T.4. Ccbuika Ha KHUTY B OCHOBHOM TEKCTE
CTaThbU JIOJUKHA CONPOBOXKAATHCS YKa3aHUEM HCIOJIb30BaHHBIX CTpaHul (Hampumep, [1, 45
ctp.]). Ccpuiku Ha HeomyOJIMKOBaHHBIE pabOThl HE JOMycKaloTcs. HexxenarenbHbl CCHUIKM Ha
HepeleH3UpyeMble U31aHus (TPUMEpPHI OITMCAHUS CITUCKA JINTepaTypbl, OMUCAHUS CIIMCKA JIUTE-
paTypsl Ha aHIJIMHCKOM SI3BIKE CM. HHXe B 00pasiie 0(OpMIICHHS CTaTbH).

B KoHI1e cTaThy, Mocie CHucKa JIMTepaTypbl, HEOOXOIUMO yKa3aTh Oubnuorpaduyeckue
JTaHHbIE Ha PYCCKOM M aHTJIMHCKOM s3bIKax (€CiIM cTaThs 0(hOpMIIEHA Ha KAa3aXCKOM fI3bIKE), Ha
Ka3aXCKOM U aHTJIMICKOM S3bIKax (€CiM cTaThs opopMIIeHa Ha PYCCKOM S3BIKE) U HA PYCCKOM U
Ka3aXxCKOM SI3bIKax (€ciH cTaThs OpOpMIICHA HA AHIJIMHCKOM SI3bIKE).

Ceenenus 06 aBTopax: ¢amMuiIus, UMs, OTUECTBO, HAy4YHAs CTENEH, JOJDKHOCTb, MECTO
paboThl, MONHBIN cTy)eOHBIN aapec, TenedoH, e-mail — Ha Ka3aXCKOM, pyCCKOM M aHIJIMHCKOM
S3bIKaX.

6. Pykonuch fokHa OBITh TIATEIBHO BhIBEpEHA. Pykonucu, He COOTBETCTBYIOLINE TEXHUUECKUM
TpeGoBaHuUsAM, OyyT BO3BpALIECHbI Ha 10paboTKy. Bo3Bpalenne Ha JopabOTKy HE 03HAYAET, YTO
PYKOIMCH MIPUHSATA K OIYOJIMKOBAHUIO.

7. Paboma c¢ nekmponnoii koppexmypou. Cratbu, noctynupiide B OTaen Hay4yHBIX
u3aHuil (pedakiys), OTHPaBISIIOTCA Ha aHOHUMHOE pelleH3upoBaHue. Bee perieHsuu mno cra-
ThE OTIPABIIAIOTCS aBTOpPY. ABTOpaM B T€UEHHE TpeX JHEH HEOOXOIMMO OTHPABUTH KOPPEKTY-
py crarbu. CTaThy, NOJYYHMBIINE OTPHULATENIBHYIO PELEH3UI0 K MOBTOPHOMY PAaCCMOTPEHHUIO
He MpUHUMaroTcs. VcrpaBieHHbIe BApHAHTHI CTATel U OTBET aBTOpA PELEH3EHTY MPUCHUIAIOTCS
B penakuuio. CTaTbu, UMEIOIIUE MOJOXKHUTEIbHBIE PELEH3UH, TPEACTABISIOTCS PEAKOIIEIUN
KypHaja Juisg 00CY>KACHUS U YTBEPKIACHU I My OIUKalnu.

[TepuonuunoCTh XypHana: 4 pasa B rofl.

8. Onnama. ABTOpaM, TMOJYYMBUIMM HOJOXHUTEIbHOE 3aKIIOYEHHE K OIYyOJMKOBaHMIO
HE00X0IMMO MPOU3BECTH OILIATY MO CIEAYIOUUM pekBU3uTaM (s cotpyanukoB EHY — 4500
TEHre, JUIsl CTOPOHHUX opranuszaiuii — 5500 Tenre):
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Yucaennoe nuddepenunposanue GyHKIUI B KOHTEKCTE
KoMnboTepHOro (BbIYMCIUTEIbHOI0) MONEPEYHUKA

AHHOTanusl. B pamMkax KOMIBIOTEPHOTO (BBIYHCIUTEIBHOIO) MOMEPEYHUKA MMOJHOCTHIO PEIICHA 3a1adya
npUOIMKEHHOTO MU GepeHIMPOBaHUS (YHKIHMHA, TpUHAIIeKAIUX Kiiaccam Co0bolieBa 1Mo HETOYHOH HH(pOpMaIuHy,
MOJTyYEHHOU OT IPOU3BOJIBHOTO KOHEYHOTO MHOXKECTBA TPUTOHOMETpUUeCKuX k03 dunnentoB Oypoe-Jlebera aud-
(bepentpyemoit Gyukim... [100-200 cios]

Kuarouessie ciaoBa. [pubmmkennoe nuddepeHImpoBaHie, BOCCTAHOBICHHE 0 HETOYHOW WH(POPMAIUH,
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OCHOBHOU TEKCT CTAaThH JIOJDKEH CONIEPIKATh
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- LIeTI/UCTOpHUSI,
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A.Zh. Zhubanysheva, N. Temirgaliyev, A.B. Utesov
Institute of theoretical mathematics and scientific computations of L.N. Gumilyov Eurasian
National University, Astana, Kazakhstan
K.Zhubanov Aktobe Regional State University, Aktobe, Kazakhstan

Numerical differentiation of functions in the context
of Computational (numerical) diameter

Abstract. The computational (numerical) diameter is used to completely solve the problem of approximate
differentiation of a function given inexact information in the form of an arbitrary finite set of trigonometric Fourier
coefficients... [100-200 words]

Key words. Approximate differentiation, recovery from inexact information, limiting error, computational
(numerical) diameter, massive limiting error.
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