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XTTAP 10.15.33

Kipicme

KoHcTUTYyIMAABIK KYKBIK. OKIMIIiAiK KYKBIK
Constitutional law. Administrative law
KonctutynmonHnoe rpaso. AgMUHUCTPaTUBHOE IIPaBO

M.b. bakTeioekos, D.C. Marnmeknna, H.E. Ecer:xoa0B

Alikhan Bokeikhan University, Cemeit, Kasaxcman
(E-mail: mukhtar-79@mail.ru, Eldana_18@mail.ru, nauka-8080@mail.ru)

KoHCcTUTYIMAABIK JKoHe 9KiMIIiAiK aaiaeT XKyieci
asamMaTTapAblH KOHCTUTYIMAABIK KYKBIKTapbIH KaMTaMachI3
eTyaiH TMiMAi TeTiri

Angarna. Maxara Kasaxeman PecnyOauxacviroryy 2030 >xvirea detiinei KYKOIKHIbIK
casicam MmyKupoImMoamact ﬁezis‘iﬁ‘ae asamammapovlt;, KOHCMUMYUIAbIK KyKoikmapoir
KOHCHUMYUUAADIK XKIHe IKIMULIAIK T0CULUS APKLIALL KAMMAMACHS ey Macererepite
apnarzan. Maxaranviy, maxcamol  KoHCMUMYyyuisAvx  Oakviaay opeanwvinoit,  (xasiped
Konemumyuyusrox Com) kare MamandanobipoiAeat aKiMULIAIK commapobvit; kasipzi damyvin
Marday Mme AMAAAH UHCHMUMYmMmap apkbiAbl A3amammapdoly, Kykukmapoii Kopeay
epexuierikmepin kepcemy. Bya macererii sepmmeyde Gopmarvovl KyKbikmolk a0ic apkblabl
— KOHCMUMYUUAALK 20iAem opzaHbl MeH MAMAHIAHObIpLIAZAH AYOAHAPAALLK IKIMULIATK
commapdolt, axkminepite KYKuIKmolk marday Kacaivbin, adam Kykoikmapol 00iiviHuia
MmeopusAapovly, KAALINMACYLL MeH OHOIH, NpAKmuKaza enzisiAyi Hezisdepi, Mexanusmoepi,
Holcarndapuvl 6asndaradol.

Kasaxemannoy xykuxmuk cascam — KOHUenuyuacol KyKovlk OKYiecinity Jamyvirol
Oazormmapol mer KYileAl Kymblicmapolr Kepcemce, «adamea 0az0aprarzar» 0acblmMOblkmap
SAHHAMA MEH MeMACKemMmiK KvisMemime adam Kykvkmap mer 00cmandvikmapolt 0apbitula
Kopeay Men mabuzu Kykvikmolk Hezisdepee caii boyvir kaxem emedi. Ocolr npoueccme
eaimizde kanadan wypviavin omopean Koncmumyyusaiors Com opzanbl HOpMAmueni
KayAviAapoimenr 0ipze Kasyardvl KAYALIAAPLL APKLIALL A3AMAMMbIH KYKIKMAPolH HAKNIbl
icmepde (KoHcmumyuyusiea caikecmizi 00ubiHULA) MYCIHIIpin, 0A2AAAN, KOHCTMUMYUUSIAbIK
pemmey KoAviH Kopcemedi. AA IKIMULIATK a0irem apKbiAbl amKapy OUAizi MeH a3amamimott
apacoindazor OYKApAALIK 0ayAapda a0am KYKLIKmAapbiHuly, KOpaAybl CUNAMMAALIN, COMm
MOPeAiZiHiH, MeopUIALIK-MaKipubeAik Hezizdepi Oepired.

Tyiis ce3aep: KoHCMUMYUUIALIK KYKOK, KOHCHMUMYyyuiAvk Oaxviray, abdcorrommi
Kykvikmap, adam kyxoismapul, kenirdixkmep, Koncmumyyuarork Com, akiMuLirix adirem.

DOIL: https://doi.org/10.32523/2616-6844-2023-143-2-8-20

OKIMIIiZIK >KoHe KOHCTUTYLVISIABIK 9AiAeT

KasakcranPeciyOankacoiabig (OydaHepi—  mHctutyTTraphl  epekine. KP 2030 >xbiara
KP) KYKBIKTBIK MeMAeKeT peTiHAe J4aMyblHAA  AeMiHIl KYKBIKTBIK CasCaThIHBIH JKaHapThLAFaH
SKOHe asaMaTTapAblH KOHCTUTYUMAABIK — TY>KBIpbIMJaMacbklHAa «ajaMra OarjapAaHraH»
KYKBIKTapbIH JKeTKiAIKTI KaMTaMachl3 eTy MeMJAeKeT Kypyda HOpMalllblFapMallbLABIK,
MakKcaTblHAa COT TOpeJiriH >KeTiagipyJe SKoHe KYKBIK KOAJaHy Macededepi aca
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Konemumyuusaaorx xame akiMULIAIK a0irem Xyiieci...

MaHpI3Abl  OOABII  OTHIp.  MemaekeTTiH
KYKBIKTBIK ~ casicaTBIHBIH ~ HeTi3iHge agaM
94€YMETTIiK KYHABIABIK PeTiHAe allKbIHAAAADL.

A3amaTrTapablH ©Mip CypyiH KaMTaMachl3
eTeTiH casaaapga (6iaim Oepy, oaeymeTTik

KOpFay, >KYMBICIIEH KaMTy, JeHCayAbIK
caKrTay T.0.) MeMeKeTTiK Dackapy
MeH COT OpraHJapblHBIH, OHBIH iIlIiHAe

KOHCTUTYUMAABIK >KoHe oKIMIIiAiK aaiaer
OpraHJapblHBIH  KOMeriMeH  KYKBIKTapAbl
JKy3ere achlpyAbl >KeTKiAiKTi KaMTaMachl3 eTy
©3eKTi. AgaM KYKBIKTapbIH KAMTaMachI3 eTyAiH
Herisri MeXaHM3Mi KOHCTUTYLMAABIK >KoHe
9KIMIITiAIK 94i4eT (TOpeaiK) MHCTUTYTTapbiHAA
OekiTiareni ce3cis [1].

Frrapimu caszaga KOHCTUTYLVSAABIK
JKoHe  9KIMIiAIK  aJider  MaceaeaepiH
M.T. banmaxanos, X.H. banmres, M.C. beii-
oitos, IM.JM. Poros, B.A. MaauHoBckuii,
A.A.Kapaes, E.b. Abgpacyaos, C.®. Yaapuos,
C.K. AwmaHaBIKOBa, P.A. Tloaonpuropa,
P K. Capnekos T.0. FaabIMgapMeH Keaemai
3epTTeyaep Kyprisiarex.

P.A. Tlosgonpuropa ¥fblABIMM OpTaja
OKIMIIiAIK >KoHe KOHCTUTYLMUAABIK 4iaeTTi
AaMBITyABIH  HOpoOaeMaablK  Macedeaepi
JKeTKiJiKTi 3epTTeamereHi, Oya o3 KeseriHge
capanTaMaablK OaradayAblH >KOKTBIFBIMEH
JK9He KYKBIKTBIK IPUHIJUIITepre TUiCTi Ha3ap
ayJdapMayMeH 3aH ILIBIFapy IIpoleciHe Tepic
acep eTeTiHiH KepceTedi [2]. JerenmeH, keibip
falbIMJap MaMaHAAHABIPBIAFAaH COTTapAbIH
AaMybIH TapUXI KaXKeTTiAiK AeIl aHbIKTallAbl.
A. bangeavauuos, . baitmaxanosa [3],
A.A.Eaeynosa [4,12], D.b. AbBaaesa, aKiMIIIiAiK
COTTapABIH KYPbIAYbl MaMaHJAaHALIPBLAFaH
corTap KylieciH KaABIITaCTBIPYABIH
aAfalIKbl KajaMbl eKeHiHe TOKTAABIIl, TapyIXI
acriektiaepre OaiaanpicTel  Pecnybamkaga
Jayaapapl  KapayAblH KociOm  Herisaiairi
PUHIAIIIH AaMBITYBIH aMKBIHAAMABI.
Mamanganran coOTTap KYKBIK OKYMeciHiHg
Kasipri gamysl KeseHiHge PecriyOamkaHbBIH
94€yMeTTiK-PKOHOMMKAABIK ~ >KaHFBIPYBIHBIH
HerTi3Ti ®1eMeHTTepiHiH Oipi.

Kertinri KOHCTUTYLIMAABIK pedop-
MaZJapAblH HeTi3iHAe asaMaTTapABIH
COTTOpeAirine JereH KOAXKeTiMAiAiri apTslIl,
©3  KYKBIKTappl ~MeH  OOCTaHABIKTapbIH
TOABIKTall Xy3ere acyblHa MYMKIHAIK aaAbl.
bya xoncturynuasarel  «MeMAEKeTTiH el
KbIMOAT Ka3blHachl — ajaM >KoHe aJaMHbIH

eMipi, KYKBIKTappl MeH OOCTaHABIKTapHI.
Kasakcran Pecnybankacbinaa Koncrurynmsira
coliKec adaM KYKBIKTapbl MeH OOCTaHABIKTaphI
TaHBLAAAbI SKoHe ozapra KeITiaaik
Oepiseai. OpKiMHIH ©3 KYKBIKTaphl MeH
OOCTaHABIKTaPBIHBIH COT apKbLABl KOPFaAybIHa
KYKBIFBI Oap » JereH HOpMaJapAbl TOABIK

KaMTaMachl3 ~ eTyre MYMKIiHAIK  Oepeai.
Coa cuakrel bipikken Yarrap YJBIMBIHBIH
azaM  KYKBIKTAapbIHBIH >KaAllblra Oipaeit
AeKAapalysIChIHAAFbI «9p azam,

KOHCTUTYLIMsIMEH, HeMmece 3aHMeH OepiareH
HeTiari KyKbIKTappl Oy3ablaraH >Karjaiia,
KYKBIFBIH KY3BIPETTi YATTBIK COT apKBIABI
TUiIMAL TypAe KaAIlblHa KeATipyre KYKBLABI»
[5] aeren epesxeaepin xXysere achbIpMax.

FaapimMaap ToOBI OyKapaablK-KYKBIKTBIK
KaThIHACTap JaMYBIHBIH OapAablK Ke3eHiHge
3aHABIABIK IIPUHIUAIIIH KaMTaMachl3 eTyge
COT OmMAiri MeH MeMAeKeTTiK Oakplaay >KoHe
JKeprizikTi  e3iH-e3i 0Oackapy opraHgapsl
apacblHAa Tikeaell 0OaliaaHpic Oap aereH
KOPBITBIHABI  Kacaiigpl. Oaap Oip-Oipine
Kyleaik oacep ereai. CorTelk  Oakplaay
KYKBIKTBIK MeMAeKeT PyXblHAa OyKapaablK-
KYKBIKTBIK ~ KaThIHACTapAbl  AaMBITY/AbIH
Dacrankpl KaliHap Ko©3i >KoHe a3aMaTThIK
KOFaM MeH O1AiK OpraHAapbIHbIH, Aaya3bIMAbI
TyAFadapAblH yilaeciMai ©3apa KaTbIHACHIH
OpHaTaApl. OKIMIIIiAIK coT OCBIHAAL
KYKBIKTBIK KaTbIHacTapAa KYKBIKTHIK MiHe3-
KYABIKTBIH KaABIIITacybIHa ocep ereai [6,143].
Aaa ocpiHaan keskapacra b.K. Hyprasunos,
A.C. Tezemnbaesa, okiMmIiZiK cOTTapAbIH
MEeMAEKeTTiKOpraHAap KbI3MeTiHiH alllbIK THIFbI
MEeH TUIMA1Airi AeHTeliH, THiCiHIIIe a3aMaTTEhIK,
KOFaMHBIH MeMJeKeTTiK Oackapyfa cCeHiMiH
apTTEIPYAaFbl MaHBI3BIH KopceTeai [7, 37].

(k! Ke3eriHje, OKIMIIiAIK daiaeTt
MHCTUTYTHIH KYKBIKTBIH HETi3Ti IpuHIUITepPi
MEeH KYKBIKTBIK CasCaTThlH AaMy BEKTOPBIH
OeAariaelTiH  KOHCTUTYLMSALIK — dAileTIIeH
KaTap Kapacreipy kuceiHAbl. P.K. Caprexos,
OKIMIIIiAIK  o4isaeT  adam KYKBIKTapbIH
KOpFayablH AepOec MHCTUTYTHI 004a OTBLIPHIII,
TaOMFM KYKBIKTapABl KOHCTUTYIMAABIK TaHy¥a
HerizgeareHiH kxepcerteai [8, 60]. Oximmriaik

MaMaHJaHFaH COT >KYyleciHiH JaMybIMeH
OyKapaAbIK-KYKBIKTBIK ~ Jaydap  OOIBIHIIIA
LIarpIMAaHyAap apThlII, o3 Ke3erinae

9KiIMIIIiJiKicTepAi KapayAblH KOHCTUTYIIMAABIK
KYHABLABIKTapfa HeTi3JeAreH HaKTBl JKoHe

BECTHWK Espasutickozo Hayuonarvhozo yrusepcumema umenu A.H. I'ymuiesa. Cepus I1paso
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M.B. Baxmuvioexos, 2.C. Maiiwexuna, H.E. Ecerxonos

TYCIHIKTI CcOT ToXipmubOeciH KaXeT eTeai.
OKiMIIIiZiK Oackapy cadacblHAa JayAapAbl
KapayAblH >KaHallla ITPOIeCTiK HBICAaHBIHBIH

Ka/ABIIITaCybl —a3aMaTTapAblH  KYKBIKTapbIH
OapbIHIIa KOpFrayAblH >KaHa TaJalTapbIH
alKbIHAAIL OTHIP.

KP Koncrurynmsaapik CoTThIH
KYpblAYbl ~ KOFaMJarbl ~ KaTblHacTap  MeH
3aHAapAblH ~ KOHCTUTYLUMSABIK — Ma3MYHbIH
aHpIKTayfa OKoHe  JayJdayfa  MYMKIHAIK
Oepin oTeIp. ATaAfaH OpraHMeH a3aMaTTap
MEH  MeMAEKeTTiK  KyphlAbIMAap  3aH

HOopMaaapbiHplH KoHcTutynmsra coavikecTiri
MeH KOAAAaHBIAY ToXipuOeci OoJbIHIIA
menriMaep adaapl. Ocipece KbI3MeTiHiH JKaHa
OarpITBIHAA a3aMaTTapAblH KYKBIKTaphl MeH
OocTaHABIKTaphl OOMBIHINA HaKThI icTepae
3aHJapAblH  KOHCTUTYIMAABIFBIH — TeKcepirl,
KaTblHaCTap¥a Tikeaeil KOAJaHblAaAbl.

3epTTey aaicTepi

3eprrey IIpornecinge Kasakcran
Pecniybamxkacer Koncrurtynusaasik Kenecinig
(xasipri Konctutynmaasix COTBIHEIH),

MaMaH/aH/AbIpbLAFaH ayAaHapaAblK 9KiMIITiAiK
corrapabiy (OyaaH opi- MAOC) Taxxipubecin
sepaesey VIIiH TeopusaablK aic (Taasay,
CUHTe3, JKaAIlblAay) KOAAAHBLAABL. 3epTTeyAin
Heri3i aTaAraH opraHJapAblH IIelliMaepi MeH
KYKBIKTBIK ycTanbiMaapel, KP 2030 >xbrara
AeVIHIT KYKBIKTBIK casicaT TY>KbIPBIM/JaMachl.

ConpiMeH  KaTap  >KaAIBI(PUAOCOPUAADIK,
JKAATIBIFBIABIMY, ~JKeKe FBIABIMU  dJicTep
KOAAaHBIAABL.

HaTimxeaep meH Taagayaap

Kasakcran PecriyOamkaceiHAaFBI — agaM
KYKBIKTapEbI MeH OoCTaHABIKTaPBIHBIH
KOHCTUTYIMAABIK KeMiAAiKTepi HOpMaTUBTIK,
HPOLeCTiK, MHCTUTYLNMOHAAABIK  CHUIIATTa
Doaaabl.

Kasakcranga KOHCTUTYLUMAABIK 9A1A€TTi
(TepeaikTi) AaMbITysa CasCU-KYKBIKTBIK
KYIeHI KaliTa KYpyd4arbl >Kylieai Imapasaap
MaHBI3ABl peAa aTKapabl. KoHcTuUTynmsabk
esrepicrep MeH KYKBIKTBIK casicaT
TY>KBIpBIMJAaMachbiHAa OipHellle >KblAJapra
apHa/AfaH AaMy cTpaTerusiapsl AallbIHAAAABL.
bya xyxarmen MemaekeT  JaMyBIHBIH
CTpaTerMsAbIK Ke3Kapacsl AHBIKTAABIII,
Te>KeMeaiK >KeHe TeIle-TeHAiK >KyleciHig
KyIellyiHe BIKIIaA eTill, KYKBIKTHIK >KYylieHi

JKaHFBIPTY — yAepiciHe oH
XaABIKTBIH 94-ayKaThIH apTTHIPATLIH
DKOHOMMKAABIK ~ ©Cy  JKoHe  94eyMeTTiK
MaHBI3ABI Calalapaa XKepridikTi Maceaeaepai
(6iaim Oepy, aeHcayAbIK cakTay, 94eyMeTTiK
KOpFay >KoHe >KYMBICIIeH KaMTy¥a) IIelryre
DarpITTaaraH MeMAEKeTTiK Oackapy MoJeaiH
SKaHFBIPTY JKaAFacaabl.

9cepiH THUTi3A].

Conrpl  XBlAAAPBl  eAiMizge  0O0ABII
JKaTKaH 9/1eyMeTTiK-DKOHOMUKAABIK, CasICh
JKafgamaap OKoHe — Teocascy  JKarganaap

MeMAeKeTTiH OepiKTiri MeH MMMYyHUTeTiHiH
JKOFapABIFBIH KaXKeT ereai. bya maceaeaepae
TYPaKTBLABIKTEI KaMTaMachI3 eTyIi
daxTOp agamM MeH OHBIH KYKBIKTapbl MeH
OocTaHABIKTAphl.  AJaMHBIH  94€yMeTTiK
KOpFaAybl, OHBIH ©O3iH-031 >Xy3ere acblIpyhl,
epKiH eMip Cypyi, KOFaM >XoHe MeMJeKeTIIeH
e3apa TuiMAi OallaaHBICHIHBIH, OpHaYbl KYKBIK
IIeH 3aHfa KaTeIcTel 00aMak. COHBIMEH Karap
KYKBIK YCTeMAiriH KaMTaMachl3 eTyIli cascH,
KYKBIKTBIK MHCTUTYTTap MeH MeXaHu3MJepre
TBIFBI3 OailAaHBICTHL. ByaapaAblH KaTapbiHaa
KOHCTUTYLMAABIK >KoHE OKIMIIiAiK oaaiaeT
OpraHAapbIHBIH OPHBI epekIre. «AgaMaapAblH
94eyMeTTiK JKoHe DKOHOMMKAABIK
KYKBIKTapblH ~OapblHIA KOpFay Kypaabl
peringe  Koncrurynmsaaplk  Cor  Herisri
3aHAa  JKasplAFaH ~ aJaM  KYKbIKTapbIHa
KATBICTBI ~ TYCIHAIpYl ~ MeMAEKeTTiH  KO04
CcyryblHaH Kopraiiabl, Herisri sangarsr agam
KYKBIKTApbIHBIH 3aMaH TaJallTapblHa caif
KOAAAHBIAYBIH KaMTaMachl3 €Till OTbhIpasbl»
[9, 193].

2022 >KBIAFBI KOHCTUTYLUAABIK pedop-
MaZapMeH a3aMaTTapAblH KOHCTUTYIIMAABIK
KYKBIKTap MeH KelliAAiKTepiH KaMTaMachI3 eTy,
MeMAeKeTTiK OMAIKTi Kypy, KOHCTUTYIIUAABIK
AaMyAbl KeTiaaipy OarbITTapbhlH aHBIKTaABbI.
KP Koncrurynusaasik COTbl ©KiAeTTiKTepiH
anTapAbIKTall KeHEWTy, ajaM KYKbIKTapblH
KOpFayAblH epexiie Ka>KeTTiAiriHeH
TybiHAaAbL.  OCBIHBIH — apKachlHAa  KYKBIK
YCTeMairinH KaMTaMachI3 eTyje a3aMaTTapAblH
HaKTbl icTep OOMbIHIIA TiKeaAell apaJacyblHa
MYMKIiHAIK >Kacaaabl. byl KOHCTUTYIIMSABIK
KYKBIKTBIK ~ KaThlHacTapJa  as3aMaTTapAblH
Deacenaiairin apTTHIPBIII, Oeariai-Oip
MyJagere OarplHy MeH OalidaHbICTa ©OAaTHIH
MEeMAEKeTTiK KY PhLABIMAaPABIH IIelIiMAepine
KaparaHga, OapbIHIIa aJaM KyKbIKTapbIHa
KaTBICTBI MaCeAeAepAi KOTepeTiH, IIbIHA KoHe
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HoTIVDKeAl IelTiMAepAiH IIBIFybIHA MYMKIHAIK
Oepeai. HoaTmkecinge >Kaambl —yYCHIHBICTAp
TypiHde OOABIII KeATeH KOHCTUTYLMSAABIK
Dakblaay OpTaHBIHBIH a0CTpaKTiai memiMaepi
HakKThl  icTepgeri cypakTapabl — IIeIleTiH
Ka3yCTBIK CUIIATTa >KaAFachlll, a3aMaTTapAbIH
KYKBIKTaphl TEOPUAABIK CHUIIaTTa KaAMaii
KYKBIKKOAJ4aHy  ToXipuOeciHe  eHrisizeai.
«Kaampl MeMaekeTTe Ke3-KeAreH Maceaelep
Konctutynus ascelHAa COHFBI CaThl peTiHAe
Koncrurynmsanix Cornien HIenriayi
MeM/AeKeTTe KOHCTUTYIMAABIK HOpMadapAbIH
IIBIHAMBl >Ky3ere achlH KaMTaMachl3 eTIIeK.
OcpiHBIH ~ apKachiHAa Ounaik  TapMakTapsl
apachlHAarbl  KOHCTUTYLMAABIK — Oackapy
JKoHe  asaMaTTapAblH  KYKBIKTapel — MeH
DocTaHABIKTapBIH SKOFapbl Aspexeae
Koprasaaanl» [10, 3].

KP Koncturynmsanix Cotnl
Koncturynusaneiy 72 xoHe 78-OamTapbiMeH
3a”Haapabply  Koncrurynusara COMKECTITiH
aaAbIH-ala >KoHe KeifiHri Oakblaay OOMBIHINA
Tekcepeai.  Keitinri  Oakplaay — >KaAIlbl
COTTapAbIH, azaMaTTapAbIH OTiHIITepi
HerisiHge )y3ere acaabl. Adaliga craTUCTUKara
collkeC  COTTap TapallblHaH  3aHJAapAbIH
KOHCTUTYUMSABIFBIH ~ Kapay ToXipubege oTe
a3. ONTKeHi coTTap ©34€epiHiH IIponeccyalaAblK
apTBHIKIIBIABIFBIH  I1alijaZaHa OTBIPBII, COT
TaAKblaayblHa KaTBICYIIBIAaPABIH ~ MYHAAIA
OTiHIIITepiH, KON >Kafjaiida, Oip>KaKTHI
KapayMeH KaHaraTTaHABIpyJaH Oac TapTaAbl.
ConbiMen Karap, 3aHHaMaAblK JAeHreiige
MyHJgail eTiHimTepai Oepy >koHe Kapay
TOpTiOi ankbiH OoaMmait oTeip. Kem >xaraaiiga
COTTap COT TOparachlHa OaliAaHBICTBI 00AADI,
ce0eOi COTTBIH KOHCTUTYHIUAABIK eMeC Aell
TaHy TypaAabl OacTaMachl COTTLIH TOparachIMeH
OexiTiayi Tmic 06oaapl. bya Oip >karpiHaH
Tepara COT TIIeH COTTapAblH apachblHAAFEI
TeHAIK  >KeHe  TayeAcCi3Aik  KaruJAachIHa
HYKCaH KeaTipeai. MyHaall gepexTep >KaAIlbl
COTTapAbIH DacTaMacChbIHBIH 9ACI3AITIH
JKoHe  asamMaTTapAblH — KOHCTUTYIIUSAABIK
Daxkbplaayabl  >Ky3ere —acelpaThlH — OpTraHfa
TiKeAell >KYTiHy MYMKIiHAITiHiH >KOKTHIFBIHAH
opuiH aaabl. Kasipri KyHae coTTap TapanbiHaH
asamMaTTapAblH KOAAAHBLABIII OTBIpFaH
3aHAapPAbIH KOHCTUTYIIUAABIFbIHA Oai11aHBICThI

KyMoHAepi OoribpIHIIA OTiHIMXaTTapbIH
MiHAETTI TypAe Kapal, eTiHiMJeri KyMaHAl
Maceseaepai  Koncrurynmsasik  CorTThig

memnryine  KaaAdelpaabl.  bya  Gipmama
JKeTiaaipiareH MexaHN3M Aeyre 0OAaAbl.
Koncrurynmsapix COTKa KYTiHyTe
KYKBIFBI Oap cyObeKkTiaepAiH Ti30eciH KeHenTy
KOHCTUTYIIVSABIK pedopma asIChIHAAFbI
eaeyai KagaMm 00a4p1. HoTrrkecinge asamarrap
MeH aJaM KYKBIKTapbhl >KOHiHAeri yokiare,
bac IIpoxypopra mIarbIMAaHy  KYKBIFBI
Oepiaai. AsaMaT KYKBIKKOAJaHy IIpolieciHge
Ke3-KeAleH  HOPMAaTUBTIK-KYKBIKTBIK  aKT
Koncrurynusjaa xes3aeAreH OHbIH KYKBIKTapbl
MeH OOCTaHABIKTapBIH Oy3aabl Jell eceliTece,
OHJAa OA MYHAAall HOPMAaTMBTIK KYKBIKTBIK
aKTiHiH KOHCTUTYLIUSABIFBIH Kapay YIOiH

Koncrutynmsaasik  CoTka KyriHe aaaapl.
Mymnaan osrepicrep asaMarTapAblH
KOHCTUTYIIMAABIK Kellid4iKTepiH KaMTaMachl3
ery caaachlHAAFDI MYMKIiHAIKTepiH

aliTapAbIKTallKeHeTill, HopMalllblFapyFa kKoHe
KOHCTUTYLIMOHAAM3MAL KaAbIIITaCTHIPy¥a, ©3
KYKBIKTapbIH TiKeAel KOprayFa >0/ allThl.

2021 >xprapl  BeHenmst  KOMMCCUSICHI
Koncrurynmsaanx KeHecke eoriHimn — Gepe
asaTbhlH CyObeKTidepaiH IIeKTeyai eKeHAIriH
JKoHe  Kelbip  HOPMaTUBTIK — KYKBIKTBIK
akTizepre: KplAMBICTEIK ic XKypTi3y KOgeKciHe,
A3zamaTTBIK ic JKYprisy KodeKciHe, OKIMIIiAiK
KYKBIK OY3YIIBIABIK Typaabl KOAEKCKe >KoHe
OKIMIINAIK  PpaciMAIK-TIPOIIeCTIK  KOJeKCKe
TOABIKTBIPYAap eHri3yai ychIHABL. OChl apKBIABI
azamaTTapAblH KOHCTUTYIUAABIK TOpeAiKKe
KOA >KeTiMAiairin OappIHIIa KaMTaMachl3 eTy
TeTiKTepiH XeTiaaipy kepcertiagi. Ocplaaiiia,
KOHCTUTYUMSAABIK, ~ IIaFbIM  MHCTUTYTBHIHA
apTHIKIIBIABIK Oepiaai. COHFBI OHXKBIAABIKTA
OyHgaair eriHimMaep Typxusaga, Benrpusaa,
Yxpannaga, /Autsaja XoHe Oacka eajepae
JKY3ere acplphlayja.

Koncrurynmsapik CoTka asamaTTapAblH
kyriny TepriOin  «KP  KoHcrurynmsaask
Cotpl Typaabl» 3aHBI Oipllama >KyleaeAai.
Asamarrap, erep icre Kapaablll OTBIpFaH
3aH OolfbIHIIA Jay aiThlAFaH 0oaca, 04
3aH aszamMaTTapAblH KYKBIKTapbIH —Tikeaeil
KO3FaliThIH 004ca, >KoHe ic OOJibIHIIA COT
mremriMi  IIBIKKaH ©oaca Oip  >KBIAABIH
iminge >kyrine aaaabl. CoHBIMEH KaTtap
KOAJAQHBIABIII OTBIPFaH 3aHHBIH MMIIepaTUBTI
epe>keaepi OHBIH OeKiTiAreH KOHCTUTYITMABIK
KYKBIKTapbIH IIEKTeMTiH >KaFdalbl aAAbIH-
asa  Oeariai  0oaca  KOHCTUTYLMSABIK
TOpeJikke Kapayfa  KaOblaganaabl. bBipak
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6ip xem moaceae KP «Koncrurynmsaapik Cot
Typaab» KoHcTuTynuaawslk 3aHbIHBIH ~ 45-
0abp1 2-TapMarbl 2) IYHKTiHAE «KOAJaHBIM
COT aKTici KaOblagaHFaHHaH —KeiliH  Oip
>KBlAAaH KeIliKTipiaAMenTiH Mepsimae
Oepiace» Koncrurynmsaasik Cor  Kapail
aaaTbIHBl aHbIKTaaraH. Kasipri kyHAe ocbliraH
DaliaaHBICTEI a3aMaTTapAblH OyFfaHFa AeifiHri
Maceaesepi  KOHCTUTYIMAABIK — TOPeAiKTeH
TBHIC Kaay4a, Oya e3 keseringde Koncrurynmsra
call KeAMENTIH HOpMaJapAblH  KOramJa
caKTaAybIHa, agam KYKBIKTapbIHBIH
OysbiaypiHa koa Oepegi. CoHABIKTaH 0Oya
KOHCTUTYLMAABIK KOAJaHBIM MepP3iMiH aAbIIl
TacTay Kepek, Hemece y3apTKaH JKOH.

byrinri kyHze OCB  yaKbITKa
aszaMaTTap TapallbIHaH 800-aen aca
OTiHIIT  TyckeH, Oipak oaapapiH  90%
KYTiHy —TaJdanTapblHa cail  0oaMayblHaH
JKoHe npoueAypaablK — TalalTapAblH
CcaKkTaaMayblHaH Kepi KalTapblABIIl OTBIP
[11]. bya eJimizae KOHCTUTYLIMAABIK
KYKBIKTBIK JayJap OOIbIHIIA azaMaTTap/blH
apaaacybIMeH «ajaMra DaraapaaHran»
KYKBIKTBIK ~ IIO3MLMAAAPABI  KYIIENTyTe
0aliAaHBICTBl KOHCTUTYLMAABIK ASCTYP MeH
TOXKipuOeHiH >KeTiAyiH KaxXeT eTedi. Aa
JKOAJaHBIMAap MeH ©TiHiMdep OolibIHIIIA
npoueaypaasiK Toprinrep KoHCTUTYLMAABIK
Cor oOpraHbIHBIH KbI3METiHIH THIMAiAiTiH
apTThIpyFa OarbITTaAbIl OTBIP. OCBI apKbLABI
KOHCTUTYIMSABIK 94iA€T OpraHbIHBIH COTTBIH
KbI3MeTiHe, e3re OMAIK TapMaKTapbIHbIH
KbI3MeTiHe apajacyblHa K04 Oepiamerniai,
OpraHgapAblH ~ Ky3bIpeTTepiHiH  IIeKapackl
caKTaJaAbl.

Koncrurynmsapix Cor OpraHbIHa
KOMBIAQTBIH ~ Tadan, KOFaM  JaMybIHJAa
3aHAapAbIH KOHCTUTYLIVSABIFBIH KaMTaMachl3
eTy MeH OOBeKTUBTI TypJAe aszaMaTTapAbIH
KYKBIKTapbl MeH OOCTaHABIKTapPBIHBIH TaOUFN
KYKBIKTBIK HeTi3AepiH KaMTaMachl3 eTy, OpTaK
IIPOrPECCUBTI  KYKBIKTHIK — ITO3MLMAAAPADI
KaABIIITaCTHIPY, KOHCTUTYIMSAABIK
HOpMaAapAbIH AVIHAMUKAABIFbI IIeH
TYPaKTBIABIK 0OaZaHCBIH KaMTaMachl3 €Ty,
XaAblKapaAblK  KYKBIKTBIK  KaruaaaapAbl
ropMaHmsanusiay, o4dapapl — TaXipuOere
eHIi3y. «AszamMaTTapAblH 94€yMeTTiK-
DKOHOMMKAABIK ~KYKBIKTapBhIH KaMTaMachl3
eryae Koncrurynmsaaplk  Corren  agam
KYKBIKTaphl ~ KOHCTUTYIIUAABIK — MakcaTTap

AeviiH

MeH 3aHHaMaJapJa Ke3JeAreH Ma3MyHMeH
TeHrepimae (corikecTiKTe) DoAaaAbBI.
AsamaTrTapablH MeMAeKeTTiK OMAiK IIeH 3aHFa
CeHIMIH cakTay4a KYKBIKTBIK aHBIKTBIABIK,
MaHBI3ABL. By Karaaiiga KYKBIKTBIK peTTeyAin
aKplAFa CBIMBIMALI TYPaKTBIABIFBIH CaKTay,
9peKeT eTyllli HopMaAapAbIH KYIIITell ©3repyiH
Doaapipmay, 0OAXKaMABl 3aHIIBIFAPYIIBLABIK
casicaTThIH 00AyBI KaxkeT» [12,11].

Keke tyaranpr Koncrurynusaasik Corka
IIaFbIMAAHYbl 3aH YCTeMAIriH >KoHe COT
>KYJeciHiH a3aMaTTBIK KOFaMFfa aIllbIKTBIFbIH
opHaTyfa OaFbITTaAFaH KYKBIKTBIK >KYJeHiH

Herisri BekTopnl. KanHa KoHCTUTYIMAABIK
CotToig SKYMBIC icreyi, FBIABIMU-
KYKBIKTBIK ~ KaybIMAACTBIKTBIH  ITiKipiHIIIe,
KOHCTUTYLMAABIK-KYKBIKTBIK MdJeHIeT

AeHTelliH KoeTepin, azaMaTTapAblH COT IeH
MeM/eKeTTiK OMAiKke JereH >KOFaphl CeHiMiH
OpHATyBI KaJKeT.

3aH ycTeMAiriHig AEHTeliH
KOHCHUMYUUIADIK baxviray (a0irem)
OpraHbIHBIH >KYMBICBI asIChIHJA aHbIKTay¥a
004aAapl, ©MTKEHI 04 KYKBIKIIbIFapMaIlIblAbIK
IleH KYKBIKKOAJ4aHyJa MaHBI3AbI OaFbITTapAbl
OeariaeiiAl, 3aHIIBIFAPYIIBI JKOHe COT OMAITriHIH
Ma3MYHBIH aHbIKTaliAbl. OHBIH IIenIiMaepinge
TYAFaHBIH KYKBIKTApBIH iCKe acelpy MeH
KOpFay/AblH Herisri ycTaHBIMAaphbl 3aMaHayu
Typrblda cunarradasapl. Ocplaaniina, e3iHIH
HmIenrimMAepige epesxelepiHiy MMIepaTuBTi
MaHBI3BIH  KOPCETIIl >KoHe MeMJAeKeTTiK
DackapyAaFml «ajgaMra OargapaaHFaH»
MoJeAiH OeKiTil, agaMAbl OHBIH KYKBIKTapEbI
MeH OOCTaHABIKTapbIH eH >KOFaphl KYHABLABIK
peTiHge op  >Kafgailda TaHBIII OTBIPAABL.
KyKBIKTBIH AKCUOAOTUSIABIK, Herisgepin
(o4iaaik, TeHaiK, 6ocraHabK) KoHcrurynms
apKBIABI CUITIATTall, 3aHAapaa OarachlH Oepi
OTBIPAABIL.

KP Koucrurynusaasixk Kenec «abcoarorti
KYKBIKTap» TY>KBIPBIMAAaMacChIHBIH KeAeMiH
AHBIKTAII, Koncrurynusaaa KO©34eATeH
KYKBIKTap MeH ©Oocranapikrap KP-Hbig
3aHHaMachl caJacblHAAFbl OapAbIK ajaMJapra
TapalThIHBIH MoAiMAeNAl. «ApaMHBIH
aTaaraH KYKBIKTapbl MeH OOCTaHABIKTaphI

3aHJapAblH CKoHe ©3re Je HOPMaTUBTIK
KYKBIKTBIK ~ aKTidepAiH  Ma3MyHBI ~ MeH
KOAJAAQHBIAYBIH  aVKbIHAAADL. KykpIkTap
MeH OOCTaHABIKTapABIH  KOHCTUTYIIUSAABIK

AeHTelire JeliH KoTepiayi >KoHe KeIliAAiairi
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MeMAeKeTKe epekIle MiHgeT >KykTenai» [13].
Koncrurynuaasik Kenecrin Koncrurynusaaa
Ke3JeAreH KYKbIKTap MeH OocTaHABIKTapAbIH
TYAFaZaH a’KbIpaMalThIHBI TypaAbl YCTaHBIMBL
epexIle opbIH adaAbl. MyHaal KYKBIKTap MeH
Oocranapikrap KoncTurynusga kesgeareH
JKargaiiaapAbl KocllaraH/aa, ©3re TapaliTapMeH
LIIeKTeyre SKaTIIaThIHbI AQHBIKTAAAABbI.
AHbIKTaAFaH OCBIHAAM HIeKTeyAepai
3aHIIbIFaPYIILI MiHACTTI TYpAe ecKepyi KaxkeT,
IIeKTeyAep AEMOKpPaTUsAABIK MeMAeKeT
TY>KBIpBIMAaMacblHAA 9peKeT eTeTiH 3aHHaMa
ascpIHAa 00AyBl MaHbI3AbI. MBICAaABI: a4aMHBIH
KOHCTUTYUMAABIK ~ KYKBIKTBIK ~ MopTeOeciH
anbikTayga KP Koncrurynusceineiy 10 >xsne
12-Ganrapsl  a3amaTTBIKKa  OaliAaHbBICTBI
KYKBIKTaphl MeH OOCTaHABIKTapAbIH ITeTiHiH,
a0CcoAIOTTI  KYKBIKTapAblH  KedeMi  MeH
Ma3MYHBIH alikpiHAaAApl [14]. Kykpixrap
MeH OocCTaHABIKTap Kermiagiri typaas Kanaga
XapTusAchl azaM KYKBIKTapbIH IIeKTey epKiH
AeMOKpPaTHAABIK KOFaMAAFbl aKblAFa KOHBIMABL
11eKTe 00AybIH Oeariaeigi. «AgaM KYKbIKTaphl
MeH OOCcTaHABIKTapbl aDCOAIOTTi 00AMaiIAbL, 04
e3re ajaMAapAblH KYKBIKTapbl MeH KOFaMABIK
MyAdedepai KoOpray MakcaTblHAA aKblLAFa
KOHBIMABI >Kafraarija 1nekreaeai. OCBIHBIH
HeTi3iHAe KOeNTereH 3aHAap MeH MeMeKeTTiK
opraHgap/blH KbpI3MeTTepi agaM KYKBIKTaphbl
OoripiHIa XapTUAHBIH Heri3iHAe coTTapMeH
TalAaHbIIl, KYKBIKTap MeH IIeKTeyJep
apacplHAa CoMKecTiri aHbpIKTazaasl» [15,303].
Kaszakcranaplk Toxxipubede KYKBIKTap MeH
OocTaHALIKTapABl IIEKTey IIeriH aHBIKTall,
OCBIHAAM KOHCTUTYLUMAABIK KYHABLABIKTaPADI
Oappinmia  kKoprayigel. KPP KplLAMBICTBIK
Koaexcinig 361-6a0b1 1 >xoHe 4 OeaikTepiH
Koncrurynusara caif emecTirin KapayMeH
azaM KYKBIKTapBIH IIeKTeyAi 0014bIpMayAbIH
KYKBIKTBIK IIO3MIMIAapBIH Oearizeai. Agam
MeH aszaMaT >KapaTbhlAbICBIHAH KYKBIKTap
MeH OoOcCTaHABIKTapra ©3 Kadaybl OOJBIHINIA
MeAiK eTe aJaTbhlHbI, aJaMHBIH ©Mipi MeH
AeHCay/ABIFbl Ke3-KeAreH HBICAaHJa, erep es3re
agaMJap MeH MeMAEeKeTTiH KOHCTUTYIIMAABIK
KYPABICBIHA ~ HYKCaH  KeATipMmece, MeAik
eTe OTBIPBII ©3 IiKipiH 0ia4ipy HbICaHBI
00/AaTBIHBI, OHBIH INIiHAe KapCBIABIK MiHe3
biaaipyae KapaaaApbl. Koncturynmaasix
Kenec xoraMHaH OKIIayJlaHfaH adaMJapAblH
OyHAall KapChIABIKTaphl OAapAblH ©3 KaAbIp-
KacMeTiH KOprayAblH Tacidi 00Aybl MYMKiH

eKeHAITIH aHbIKTalAbl. «AJaMHBIH  >KoHEe
asaMaTTBhlH KOHCTUTYLMAABIK KYKBIKTapEbI
MeH OocTaHABIKTapbIH IIIeKTeNTiH 3aH 3aHAbIK
TYPFBIAAH A94AMe-A9/ XKoHe dKeIl COKThIPaThIH
caagapel 00aKayAbl 0OAy¥a TUIC, SIFHU OHBIH

HOpMaJaphbl JKeTKiAiKTi Jspesxee  aHbIK
TY>KBIPBIMAAABIII  JKoHE 3aH  epexkeaepiH
O3iHIIIe MaibIMAdy MYMKIHAITNH  JKOKKa

IIpIFapa OTBHIPHIIL, 3aHABIABI MiHE3-KYABIKTEI
3aHCBI3ABIFBIHAH MeENAIHIIe aMKBIHABIKIIEH
aKbIpaTyfa MYMKIiHAIK OepeTiH TyCiHIKTi
eallleMJepre Heridgeayre Twuic» [16] aeren
KOPBITBIHABIMEH — >Ka3achlH  ©TeylIlidepaid
abcoa1oTTi KYKBIKTapbIH KOpFaraH
6oaaTeiH. COoA CHAKTH azaMaTTapAblH COTKA
JKYTiHyAeri MeMAeKeTTiK Oakra OailaaHbICThI
KeJepriaepai 60aapipMay OOMbIHINA «COTTHIK
KOprayra XYTiHy KYKBIFbIH MY AiKTiK >Karaalira
(>xOFapBl MeMJAeKeTTiK Oa’kKABIH MeAlllepiHe)
DaliaaHBICTBl  IIeKTeyai Ooaasipmay» [17]
OoiibIHIIa a3aMaTTapAblH a0COAIOTTI KYKBIK
mIeriHe KeIriAAiKTi aHbIKTaAbl. /24 ochrHAANL
AOTMKAABIK IIalibIMAAp OpTYypai Maceaeaep
OolpIHIIIa a3aMaTTapAblH KOHCTUTYIIVSAABIK
KYKBIKTApbIH ~ KOpFall, = MEeMAEKeT  IIeH
opraHjap TapallblHaH apaJacy/blH IIIeriH
oeariazeai. KP Koncrurynusaasik Kenecrin
HOPMAaTUBTi KayABICBIMEH,  eIIKiM, COHBIH

iminge, memaexer, Koncrurynusga >xoHe
COHBIH HeridiHge KaOblagaHFaH 3aHdapda
KO34eATeHHEeH Dacka Kargaiaapaa

KYKBIKTapJ4aH aliblpa aAMaNiTBIHBL; KYKBIK
1eH OOCTaHABIKTBIH >KY3ere acChIPbLAYBIHBIH
JKarJaliaapel  MeH  TopTiOiH  Oeariaeyge
Koncrurynus >xapusdaHraH agaM KYKBIFBI
MeH OOCTaHABIFBI HeTi3re aAblHaAbI» [18] aern
kepcerti. byaan ©Oacka e3re HOpMaTHUBTI
KayAblAapbl TikeJeil >KoHe >KaHaMa Typae
azaM KYKBIKTaphl MeH OOCTaHABIKTapbIH
>Ky3ere achlpyAbIH MaceleAepiH KapacThIPBLIIL,
eaiMi3aiH  KYKBIKTBIK >KylieciHgeri agam
KYKBIKTapbl ~ OOJBIHIA  KOHCTUTYLMSABIK
KYHABLABIKTapAbIH KelliAAiKTepiH HbIFaliTya.

CoHgaii-aK, KbIAMBICTBIK, >KOHe 9KIMIIIiAiK

3aHra OipHeme peT Haszap ayJapbll,
MeMAeKeTTiK MoaXOypaey MeH ajaMHBIH
(KYKpIK ~ OY3YIIBIHBIH)  KOHCTUTYIIMSABIK
KYKBIKTaphl MeH OOCTaHABIKTApLIH IIEKTey
AeHrerti apachIH/a MOAIIePAeCTIKTIH
00AyBIH KOpceTTi. 3aH IIBIFapyIILl HeTisri
eAalieMaepre coliKec  >KayalKepIIiAikTi

capaay >KOAbl (KOFaMABIK KayillTiAiK geHrerii,
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3USHBIH CHUIIAaTBI MeH MeAllepi, KYKBIK
Oy3yIIBIHBIH KeKe Oackl (;KayallKepIIilik eTey
KabizeTi) apKbIABI OCBIHAAM KYKBIKTap MeH

OOCTaHABIKTapABl IIEKTeYAiH Ka’KeTTiAiriH
aHBIKTaAbl. KpBIAMBICTBIK >KOoHE OKiMIINAiK
KYKBIK OY3yILIBLABIKTApADI aKbIpaTy

TaJallTapblH aliKbIHAAY MEH 93ipAey, COHbBIMeH
KaTap KYKBIK OY3YIIBIABIKTBIH KYpPaMBbIH
494 KaABIITACTBIPY Maceaeci age KoTepiareH
004aTBIH.

JKorapriga aiiThiAraHAapAbl >KaAIlblAal
OTBIPBIN KeAeci TY>KBIPBIM >Kacayra 00aaapl.
KP-HbIH KOHCTUTYHUAABIK Oakblaay OpTaHbI
orinimTepai Oip MasMyHJa TyciHgipeai
JKoHe KYKBIKTBI JKy3ere acelpyja ajaM MeH
asaMaTTBlH My4JdeciH OapblHIIa  TaHBIII,
Koncrutynmuss  MeH XaablKapaablK IapTTa
KO3JeATeH Herizgepde TaOMFM KYKBIKTaphl
MeH OocTaHABIKTapbIH KOprayJda. Ocipece
Kasipri yakpITTa MeMJeKeT IIeH ajaM
apachlHAarbl ©3apa 0ailAaHbBICTBI KYKBIKTBIK
naatgopmajga KaABIIITaCTHIPBITI, ajzam
MeH OHBIH KYKBIKTapbhIH OacThl KYHABIABIK
peTiHAze TaHMABI, MeMAEKeTTi >KoHe OHBIH
VHCTUTYTTApbIH  TUiMAI  KaABIIITaCTHIPBIII,
KYKBIKTBIK KYHABIABIKTap MeH KarnAalapAbliH
Ma3MYHbl MeH iCKe acyblH TYCiHAipin, 3aHu
Daraaay >KacaiAbl.

Koncrurynmsapix aaiser OpraHsl
KaszakcraHHBIH KYKBIKTBIK JKY€CiH JKaHFBIPTY
IIpoLIeCiHAe CO3Ci3 MaHBI3AbI OPBIH aJaAbl.
MemaekeTTik Oackapyga KOHCTUTYIIMAABIK
3aHABIABIKTBIH YCTaHBIMBIH KYLIeNATY
OCBl OpraHHBIH MIIIiMAEPIHIH OpPBIHAAAY
AeHreriHe Dall1aHbICTHI. 2021 SKBIABI
Eypona Keneciniy Benenmsa Kommccmsce
KOHCTUTYLVSAABIK, aaiser OpraHbIHbIH
IIeNIiMAe piHiH OPBIHAAAYBI KYKBIK YCTeMAIriH
OexiTyaiH MaHbBI3ABI TaaaOBI eKeHiH aTall OTHIP.
Pedpopma apkpran Koncrurynmsaasik CotneH

HaKTBl icTepai Kapay araaraH Maceadeae
KOHCTUTYIMAABIK OaKbladay MHCTUTYTBIHBIH
MiHAETTI >K9He opeKeT eTylli KbI3MeTiH
KYIIeNTTi.

Kasakcran Pecnybamkacbinga KOHCTH-
TYLUAABIK 3aHABIABIKTEI OJaH dpi HBIFANTY
asamaTTapAblH ©Mip CypyiH >KakcapTyra,
coT Topeairine KOA KeTiMAiAiriHe,
MEMAEKeTTIK JKoHe COT  OpraHAapbIHBIH
TUIMALAITIH apTTHIPY¥a, a3aMaTTap4bl OapAbIK
MeM/EKeTTiK IIpoLlecTepre TapTyFa, a3aMaTThIK
KOFaMABl JaMbITyFa OarbiTTaaybl Kepek. KP

IIpesnaentiniyg 2021 >xblarbl 26 KaHTapAarbl
No 500 JKapawrrpiMen MamaHaaHABIPBLAFAH
ay/JaHapaablK OKIMIITiAIK COTTapAbIH
KYPBIAYBIMEH 9KIMIIiAIK 94iA€T WMHCTUTYTEI
eHIi3iaill, asamaTTapAblH KOHCTUTYIIVSABIK
KYKBIKTapblH THIMAI ~ KOpFayAblH  >KaHa
mexaHusMi Oekitiagi. Cor oKiMIIiAIK o4iaeT
asjCblHAA MeMJeKeTTiK OpraHJap MeH JKeke
TyAraJdap, 3aHABl TyAFaJap apachbIHAAFbI
OyKapaabIK-KYKBIKTBIK  JayJapAbl — Kaparl,
9KIMIITiAiK 3aHHaMaAap OOVBIHIIA T KipuOeHi
KaABIIITaCThIPyAa.

Corrap  okimmmiaik  icrepai  kapay
DappICBIHAQ OKIMIIAIK HOpMaJdapAbl TeK
KOAAAHBIII KaHa KOJMall, OHBbIH MoHiHe,
9KIMIINIAIK OHAIPIiCTIH KarujalapblHa TepeH
3eprreyaep,  AOKTPMHAAABIK  TaadayAap
xacaiapl. «Cyapsaap 0maik cyObekTiaepinig
OKieTTikTepi OOJNbIHIIA IIeIIiMAepi MeH
dpekeTTepiHe IIarbIMAaHY OolipIHIIIA
icrepai  Kapay ©OapbICBIHAQ — HETi3AiiriH,
aKbplAFa KOHBIMABIABIFBIH, ToyeACi3AiriH,
IIBIHAMBLABIFBIH, T.C.C. KaruaalapAbiy
cakTaayblH Oarasaanas» [19,12]. Hotmoxecinge
aTKapy Omairinge aayasbIMABI TyAraldapMeH
3aHAApABIH  caKTaAybl OONMBIHIIA  COTTBIK
Dakplaayapl — OpHATHI,  KOfaMJa  ajdaMm
KYKBIKTapbIHBIH KOPFaAybIHBIH KaHa CUIIaThIH
KaABIIITaCTBIPABIL.

Mamanaanran OKIMIIIiAiK coTTap
9KiMIITiAiK Oackapy calacblHAa a3aMaTTapAbIH
KYKBIKTApbIH  KOpFall,  KOHCTUTYIIMAABIK
3aHHamMaJlap MeH epeXXeaAepaiH  aTkapy
Ouairi casacelHAa 3aMaHayM —TaJallTapra
can TeHAEHIIVIChIH KaABIIITaCThIPABL.
Mpeicaap:  A3amMaTTBlH —~ MYAIKTIK  TaOBICHI
OOJIbIHINIA CAABIK OpPraHBIHBIH TaJlalTapblH
KaHaraTTaHABIPYCBI3 KaaabIpysl [20], keaeHAIK
pacimaeyaep OoitbIHIIA 3aHABIABIKTBIH
cakraaysl (6001-22-00-6ar11/1283 ic GoripiHIIa),
AcTaHa KaAacChIHBIH COTBHIHBIH IapyallbLAbIK
CepiKTeCTiKKe KaTBICTHI CaAbIK OPTaHBIHbIH
TeKcepy akTidepiHiH MaaiMeTTepiHiH calikec
KeaMeyiHe OallAaHBICTBI KYIIiH >K010bI (6001-
22-00-6ar1/2099), 1mapya KO>KaABIFBIHBIH
00ABICTBIK >Kep KOMMUCCHUACBHIHBIH ILIeIIiMiHiH
KYIIiH K010  OOJBbIHIIA  TaAalTapbIHbIH
KaHaraTTaHABIPBIAYBl  (6001-23-00-6a11/1865),
cayJa OpbIHAApPbl MEH >KepridikTi Kacilkepaik
oObeKTidepiHgeri  MyMKiHAiri  miexreyai
JKaHAapABIH FUMapaTTapfa Kejepricia Kipyin
KamTaMacel3 ety (6001-22-00-6ar/1274) [21],
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CUSKTBI KOIITeTeH icTep OOVBIHINIA KOFaMAAFb
3aH YCTeMJiri KarMAacbhlHBIH TUiMAl TeTiri
DOABIIT OTHIP.

bya eaimisgeri okiMImiaik o4iaeTTiH
agaM KYKBIKTapbl MeH KoHCTUTYIIMAHBIH
YCTeMAIriH KaMTaMachl3 eTyJeri epeKxIie
MHCTUTYT eKeHAIriH kepcerteai. Tayeacis
COT Omairi TapMmarbl apKblABL  aTKapy
Ouairine Oaxbliay OpHaTbIAaABL;,  Jayadap
allbpIK, >KaH-)KaKThl, >KeTKiAiKTi TaadaydaH
eTeAl; oKiMIIiAiK IIeH a3aMaT apacbkiHJa
TeH >Kargailda ic KapadaAbl; 3aH4ap KociOm
TYP¥blAa COTTBLIH 3ePTTeyi MeH I1alibIMAaybIHaH
eTeAl; adaM KYKBIKTapbl MeH OOCTaHABIKTaphI
COTIIeH KOpFfadaapl; ©Oackapy caJachblHAa
COTTBHIH apasacybIMeH >KaKChl KYKBIKKOAAaHy
ToXKipuoeci KaAbITITacaAbl. Corrapabiy
OyKapaablK KaTblHacTap caJacblHJa ajaM
KYKBIKTapBl MeH OOCTaHABIKTapbIHA KaTBICTHI
KoCiOM  KYKBIKTBIK  IIO3MUMAAAPLl  MeH
TY>KBIPBIMAAPBI KYKBIKTBIK — IIpaKTHKara
eHrisizeal.  «3aHIILIFAPYIIBIHBIH  KaHAAll
MBIKTBI ~ AOTMKAaABIK ~ MYMKiHAiri  0oaca
Aa KOfaMHBIH OapAbIK Macededepi MeH
CcypakKTapblH KaMTU AAMAaVITBIHABIFBIH
JKOHe 3aHIIbIFapysa OapAblK Maceaeaepai
KasyaaAAbl KOPCeTy MyMKiH 00AMaiiTHIHABIFBIH
ecKkepe KeJe, COT IIPaKTMKACBIHBIH OpPHBI
epekmre. Cor 3aHAapAbl  KepceTiAMereH
KOFaMABIK ~ KaTblHacTapfa  KOAAAQHBLAYbIH
HaKThlAaHAbIPaAbl >KoHe e3repMeai KOFaM/bIK
KaTbIHacTapra Oerntimaeiiai. OCBIHBIH
apkacblHZa opOip epekile KaTbIHacTapra
KYKBIK HOpMaJapblH KOA4aHyAaFbl
TYBIHAQUTBIH KOIITeIreH cypaKTapAbl COTTBIK
TyCiHAIpy apKblapl Oepyre 0Ooaaanl. 3aH
©3iHIH KO3FaAbICHIH (KOAAaHBICHIH) TeK
Cor OmairiniH KyIl caAybIHBIH apKachblHAa
Tabaabl»[22,188]. Hoetmkecinge 3aHaapAb
KOAJaHyJaFbl KOIITeTeH Maceaelep IIelliaill,
HaKThlAaHABIPY >Kacalaabl.

Kazakcranasig OKIMIITiAIK COT
TaXXipubecine OKIMIIiAIK 9A1A€eTTiH
KafujadapblHBIH  HeridiHAe asamaTTapAblH

KYKBIKTaphl MeH OOCTaHABIKTapBIH KOpPFay
OacpIMABIK aaraH. bya eaimiszgeri okimimiaik
COT OHAIpiciHIH aKMKaTTHl i3geyJeri 3aHU
daxrizep wMeH OKUFalapAbl >KaH->KaKTbI
3epTTeyi MeH JayAblH 9JiajiriHe >KeTyje
agaM KYKBIKTapblH KOpFfayfa JAereH epeKIle
MYMKIiHAITiH KaABIIITaCTBIPhIIT OTBIP.
OKIMIIIAIK ~ COTTBIH  Kas3ipri IpaKTMKackl

HeMece OHBIH  TycCiHgipMeaepi  Tikeaein
JKoHe JKaHaMa Typae Ka3aKCTaHABIK opeKeT
eTyIn KYKBIKTBIH KalHap Ke3i peTiHge
Koncrutynmuss MeH 3aHgapablH Ma3MYHBIH
HaKThLAaHABIPY MEH TOABIKTBIPYFa MYMKIHAIK
Oepim, 3aHIIBIFAPYIILIHBIH ~ OMBIH  Kas3ipri
Kararnja KOAAAHBLAYbIH KaMTaMachI3
ereai. COTTBIH HOPMaTMBTI KayaAblAapbl MeH
HaKTbl icTeri Kasyaaapl epeskeaepi >KaAIlbl
9KIMIIiAiK KaTbIHacTapda adaM KYKBIKTapbl
KYHABIABIFBIHBIH HbIFAIObIHA MYMKIiHAIK JKacarl
OTBIP.

ConpiMen kaTap OyKapaaAblK KYKBIKTBIK
KaThIHACTap cadacblHga ajaM KYKbIKTapbIH
KOpray OOIBIHINIa TeTiKTepAi >KeTiaaipy
MakcaTblHAa >KYMBICTAap 94i ge Xypyde.
Congai MaceaeaepaiH 6ipi ictepain
COTTHIABIFBIH aHBIKTAy. bya o3 xeseringe
OmaikTik  cumaTel  Oap  KaThIHacTapaa
Maceaeaepaid TUiIMAL KapaayblHa MYMKIiHAIK
Oepmek. Aaaarbl yaKbITTa OChIFAaH KaTBICTBI
Oipinmrigen, apHalibl KYKbIKTapbIHaH aibIpy
TYpiHAeri >KasadapAbl KO3AeMTiH 9KiIMIIiAiK
KYKBIKOY3YIIBLABIKTAPADL; eKiHIII AeH,
SKIMIIIiAIK OyKapaabIK CUIIaTTaFbI
MHCTUTYTTapAbl (asamarThIH opeker
KabiZeTTiZiriH 1Iekrey, MoaXOypai Typae
eMJey TypaAasl IlenriMaepae T.c.C.) a3aMaTThIK
icKyprisyAeH aayAbl; yIIiHIIIIAeH, HOpMaTUBTi
KYKBIKTBIK aKTidepaiH 3aHABIABIFBIH AayAayAbI
a3aMaTTHIK ITpOllecTeH 9KiMIIiAiK OyKapaabIK
COT ©HJipiciHe 0Oepy agaM KYKbIKTapbIH
KOpray/bIH TeTiKTepi MeH XyiieciH oJaH api
KeTiazipMeKk.

Keriaaipyai Kaxer eTill  OTBIpFraH
MaceaeHiH ©Oipi - okimMmIiZik gayaapabiH
COTTBLABIFBIH AHBIKTayAbIH HaKThI
TaAallTapbIHbIH SKOKTBIFBI. Myngaait
TaJlalTapAbl aHBIKTay >KoHe peTTey aKiMIIiAiK
94iAe€T  MHCTUTYTBIHBIH  TOABIK  SKYMBIC

icTeyine >KeHe asaMaTTapAblH COT TepeairiHe
KOAXKeTIMAIZIK  KYKBIFBIH JKy3ere achlpy
aATOPUTMIH JKeTiaAipyre MyMKiHAIK Oepeai.

Teopusaarslk TaazayaapAblH HeTi3JepiHe
CylieHe OTBHIPBII, COTTHIABIKTHI AHBIKTayAbIH
MbIHaJall ~ OpTaK TaJallTapblH  YCBIHYFa
DoaaabI:

1) xem gerenge Oip Tapall MeMAEKeTTiK
Oackapy QYHKIUAAapbIH >Ky3ere achIpca,
Aay OCBIHAAl TapanThlH OacKapyIIbLABIK
dynxuMsAapALI OpBIHAAYbIHA Hemece
OpBIHAaMayblHa 0allAaHBICTHI TybIHAAFaHAR;
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2) kem JereHge Oip Tapam oKiMIIiAik
KBI3MeT KopceTce KoHe Jay MYHJall TapaIlThIH
OCHI KbI3METTePA] caIlacel3 KOpceTyiHe Hemece
ycpiHOaybIHa OailAaHbICTEI TYbIHAAFaHAQ;

3) asamaTrap MeH  YIBIMAAapABIH
OyKapaAbIK-KYKBIKTBIK CHUITATTaFbl MyJaeaepi
MeH KYKBIKTapbl, DOCTaHABIKTapbl KO3FadaThIH
0o4ca;

2021 >KbIABI  CTAaTUCTMKaA  OOJBIHIIIA
OKIMIIIJZIK OyKapaablK gaylapda azamarrap
MeH yMBbIMAApPABIH IIaFbIMAApbIHbIH  52%
KaHaraTTaHABIpbIAFaH. bya eaimizgeri agam
KYKBIKTapbIH KOPFay MeH THiMAl MeMAeKeTTiK

Oackapy OoONbIHIIA OKIMINIAIK  94iAeTTiH
MaHBI3AbIABIFBIH KOPCETIIl OTHIP.
KopsoITBIHABI
Kasakcrangarel  >KaHagaH  KYPBIABII

JKaTKaH KOHCTUTYLMAABIK >KoHEe 9KIMIIiAiK
94iaeT eaiMi3aiH KYKBIKTBIK MeMAeKeTTi
KYpyA4arbl MaHbI34bl KaJaMAapblH KOPCETiIl
OTBIp. bya  KYKBIKTBIK ~ MHCTUTYTTapAbIH
KYKBIKTBIK CasicaT TY>KbIPhIMAaMackl Heri3iHae
KaABIITaCybl JKylieai, >KOCIIapAbl, HOTIKeAi,
MaKCaTThl dpeKeTTepAiH OOAYbIH aHbIKTallABI.
ConpiMen Karap aradfaH MHCTUTYTTap
TapUXM Xarjalnja Aep KesiHAe KaHFbIPThLABIII
€HTi3iATeH >KaHallblAABIKTap. MeMaeKkeTTik
Dackapyaa aTaAraH VHCTUTYTTapABIH,
KOMeriMeH ajaM KYKBIKTapblH KOpPFayAblH
TUiIMA] XKylieci >Ky3ere acyaa.

Kazakcran Pecrrybauxacpiaga
Koncrurynusaapik COTTBIH KYpPbIAYBI eaeyai
e3repicrep aKeAill, KOHCTUTYLIUAABIK OaKbplaay
OpraHbIHa JKYTiHy KYKBIFbI Oap cyObeKTiaepain
KeHeIloiHe MYMKIHAIK Oepai. Mynaan
oTiHimMTepAi Kapay TopTiOi KOHCTUTYIIMAABIK
KOpFayAbIH eH TUiMAI TeTiri 60AbIII caHaAaAbL.
XKexe Ttyaraneiy Koncrutyumsaeik Cotka
©3iHe KaTBICTBI KOAJaHBLAFAaH HOPMAaTUBTIK

a4aMB3aTThIH €H JKOFaphl KYHABIABIFBI peTiHAe
TaHBIAYBl KYKBIKTBIK ToXKipmOe yIIiH OarbIT
Ooaaapl. JerenmeH, Keidip ycTaHbIMAap
(>xarganaap) 3aHHaMaAarbl OAKBIABIKTapABI
KepceTeai, oaap KOII >Karjanaa ic
KYPri3yInigik HOPMaTHUBTIK akTizep MeH
caZaAblK 3aHAapAarbl HaKThl TeTIKTepAiH
KOHCTUTYLMSABIK KelliaAiKTepai KaMTaMachl3
eTyJeri xeTkiaikciziri. COHABIKTaH caaaaAblK,
3aHHaMaJAapAbl KaOblagay MeH KOAJ4aHy
Ke3iHAe KOHCTUTYLMAABIK MOHUTOPMUHI IIeH
KOHCTUTYLIUAABIK ~ Oakplday  OpTaHBIHBLIH
nrenriMepingeri KYKBIKTBIK YCTaHBIMAApPAbI
MiHAeTTi Typae eckepy KaxKker.
Koncrurynusaasik  COTTBIH  HaKTBl  icrep
OolpIHIIa  IIeHIiMAepi  KOHCTUTYLMAABIK
epexeaepaid Ma3MYHbBIH TOABIKTBIPBII KaHa
KOliMali, Kepi 0ailaaHBICTBI KaMTaMachl3
eTyre MYMKiHAIK Oepeai, OChl OpraHHBLIH
Ouaik >KyleciHaeri BIKIIaAAbl OpraH peTiHae
MYMKiHAiri MeH MapTeOeciH apTThIpajbl.
OKiMIITiAiK aaiaer VHCTUTYTBI
KOHCTUTYLVSABIK KYKBIKTap MeH
OocTaHABIKTapABl KaMTaMachl3 eTyAiH Tmuimai
KYypaabl peTiHAe KaAbllTacyja. OKIMIIiAIK
COTTapABIH KOHCTUTYLMAABIK HOpMaJap MeH
e3re HOpMAaTMBTI akTidepai TepeH TyciHyTe
DarpITTaaraH  OpeKeTTepi  >KoHe  HaKTBHI
Aayaapaa OAapablH aKMKaTbIHa JKeTy4eri
KBI3MeTTepi MeMAEKeTTiK DackapyAbIH
TUIMAIAITIH  apTTBIPBII, ajdaM KYKBIKTapbl
MopTeDeciH >KaHa caTblFa KOTepill OTHIp.
Kasipri kyHae oKiMIIiAiK TepeaikTe icTrepain
COTTBIABIFBI ~ OOVBIHIIIA  Maceadedep  dai
aliKpIHAAABII OiTKeH >KOK, 04 JayadapAbIH
IIoHIHIH KypAeAairine OailaaHbICTBI HeMece TeK
3aHHaMa TYPFBICBIHAH a3aMaTTBhIK ©HAipicTiH
KapaybIHAa KaAblll OTeIp. OA yIIiH a3aMaTThIK
IIPOLIeCTIK 3aHHaMara o©3repicrep >KacayMeH
OyKapaablK CUIIATTaFbl JayAapAbl oKiMIIiAiK

KYKBIKTBIK aKTiHiH KOHCTUTYLMAABIFBIH  IIPOIIeCTiK 3aHHaMara eHIi3y KakeT.
TeKCcepyTe >KYTiHyi KYKBIKTHIK MeMeKeTTeTi Kaanmel aaranga, eaimizain correpeairi
azaM  KYKBIKTapBIHBIH  KOHCTUTYUMAABIK  OmAiri araaraH MHCTUTYyTTapMeH TUiMAI
MapTeOeciH apTTBHIPLII OTBIP. Dakplaay MeH OackapyAbl >Kysere acelpya
Koncturynusaaelk aaiser opraHbiHBIH — «OaizeTti Kasakcran», «XaabIK YHIH eCTUTIH
HIemnrimMaepinge azam, OHBIH oMipi, MeMaeKeT» KOHLeNINAJAapbIHbIH IIbIHAIBI
KYKBIKTapbl MeH OocTaHABIKTapBl ~ Ma3MYHBIH alllllak.
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M.b. bakTei6ekos, D.C. Manmekuna, H.E. Ecersxoaos
Alikhan Bokeikhan University, Cemeit, Kasaxcman

CucreMa KOHCTUTYIIMOHHOM ¥ agMUHMCTPATUBHONM IOCTULINM KaK 9 PeKTuHbIe
MeXaHM3MbI OOecIiedyeHNs KOHCTUTYIMOHHBIX IIPaB rpaXdaH

Annoramus. Crarbsl IIOCBAIleHa BOIIpOcaM oOOecreyeHus KOHCTUTYLIMOHHBIX IIpaB TIpakJaH
IIOCPeACTBOM KOHCTUTYLIMOHHOM ¥ aJMMHUICTPaTUBHON IOCTMIIMM Ha OCHOBE KOHIEMIIMM IIPaBOBOIi
noantuky Pecriybaukm Kaszaxcran go 2030 roga. Lleanr crarbu — IpoaHaAu3MpOBaTh COBpeMeHHOe
pasBuUTIe OpraHa KOHCTUTYIIMOHHOTO KOHTPOAs (HbiHe KOHCTUTYIIMOHHEIN Cy4) U CIIeITNaAu3MPOBaHHBIX
aAMMHUCTPATUBHEIX CYyAOB U ITOKa3aTh OCOO@HHOCTM 3alIUTELI IPaB Ipak4aH yepes 9Tu MHCTUTYTHL. [Ipu
U3Yy4eHUM AaHHOTO BOIlpoca (pOpMaabHO-IOPUANYECKIM METOAOM IIPOBOAUTCS IIPaBOBOM aHAaAM3 aKTOB
OopraHa KOHCTUTYLIMOHHOM IOCTUIIN U CIIeNMaAM3/POBaHHBIX MeKPalOHHBIX aAMUHICTPATUBHLIX CY 0B,
a Tak>kKe paccMaTpUBaIOTCsl OCHOBBI, MeXaHU3MBI 1 pOPMBI POPMUPOBaHIS ITPaBO3aIIUTHBIX TEOPUIA 1 MX
peaansanuy Ha IpaKkTHKe.

Ecam B koHuennum mpasosoli moamtuky KasaxcraHa ykasaHbBl HaIlpaBAeHWs pPasBUTUA U
II1aHOMEPHOI pabOTH MPaBOBOY CICTEMEI, TO «JeJ10BeKOOPMEHTHPOBAaHHEIe» ITPUOPUTETH TPeOyIOT
MaKCMMa/AbHOI 3aIIMUTHI IIPaB U CBODO/ YeA0BeKa B 3aKOHOAATeAbHOM IIpoliecce U Ha TOCyAapCTBEHHOM
yIIpaBAeHUM, a TakXe cOOAI0AeHIe eCTeCTBeHHO-IIPaBOBbIX OCHOB. B 9TOM 1mponjecce Koncrurymonnstit
Cya 4aeT ToAKOBaHME U OIIHKY IIpaB Ipa’KjaH B KOHKPETHBIX CAydasX U oOllpejeAseT IIPaBOBYIO
IMO3UIIMIO KOHCTUTYLIMOHHOTO PeryAuMpOBaHIUs CBOMMM HOPMATUBHBIMU U Ka3yaAbHLIMU PelleHUsIMIU.
OmmcpiBaeTcs 3amnra IIpaB deAoBeKa B HyOAMYHBIX CIIOpaX MeXAYy MUCIOAHUTEABHOM BAACTLIO U
rpaxgaHaMi MOCPeACTBOM aAMMHUCTPATUBHONM IOCTULIUM, AQIOTCS TeopeTudeckue U HpaKTUdecKue
OCHOBBI ITPaBOCY AMSL.

Karouesble ca0Ba: KOHCTUTYIIMOHHOE IIPaBO, KOHCTUTYIIMOHHBIN KOHTPOAb, aDCOAIOTHBIE IIpaBa,
IIpaBa yea0BeKa, rapaHTiny, KOHCTUTYIIMOHHBIN CyA, aAMUHUCTPATUBHAS IOCTUIISL.

M.B. Baktybekov, E.S. Maishekina, N.E. Yessenzholov
Alikhan Bokeikhan University, Semey, Kazakhstan

The system of constitutional and administrative justice as effective mechanisms for
ensuring the constitutional rights of citizens

Abstract. The article is devoted to the issues of ensuring the constitutional rights of citizens through
constitutional and administrative justice based on the concept of the legal policy of the Republic of
Kazakhstan until 2030. The purpose of the article is to analyze the modern development of the body of
constitutional control (now the Constitutional Court) and specialized administrative courts and show the
features of protecting the rights of citizens through these institutions. When studying this issue by the
formal legal method, a legal analysis of the acts of the body of constitutional justice and specialized inter-
district administrative courts is carried out, and the foundations, mechanisms and forms of the formation
of human rights theories and their implementation in practice are considered.

If the concept of the legal policy of Kazakhstan indicates the directions for the development and
systematic work of the legal system, then “human-oriented” priorities require maximum protection of
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human rights and freedoms in the legislative process and in public administration, as well as compliance
with the natural legal foundations. In this process, the Constitutional Court gives an interpretation and
assessment of the rights of citizens in specific cases and determines the legal position of constitutional
regulation by its normative and causal decisions. The protection of human rights in public disputes
between the executive branch and citizens through administrative justice is described, the theoretical and
practical foundations of justice are given.

Keywords: constitutional law, constitutional control, absolute rights, human rights, guarantees,
Constitutional Court, administrative justice.
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HekoTopble BOITpOCHI pasBUTHSA ¥ COBePII€HCTBOBaHNS
udpoBOro oOpa3oBaHusI Cy e

Aunoranust. B cmamve paccmomperiol acnexmol Gopmuposanus u paseumus uudposozo
00pasosanus cydetl 6 YcAOBUALX 1uPposoil mparchopmayuu npasocyous. AxmyarvHocmu
3ACAYKUBAIOM MAKUe KAIOUeGble ACNeKNbl, KAK Ludposoe o0yuere, uudposas zpamomHocy
u passumue yu@posuix Komnemenyuti cydeil. B darrom uccaedosaruu 3ampoHymvl 601npocul
OUEHKU BAUAHUSL MACUMAD06 UyuPposusayuy u nepexoda cydeOHOU cucmemvl 6 OHAALH-
gpopmam. ITpodeccuorarvhas desmervrocmv cydou 6 HACMOSULe peMsl CKAAJbI6Aemcs. KaK
MpAOULUOHHBIM CHOCO00M CYOOnpou3sodcnea, max u npu NOMOULU YCOBePULEHCE08AHHIX
UHPOPMAUUOHHBIX MEXHOA0ZULL. B amom omHouenuu uugposoie mexHoA02u, HeCOMHEHHO,
6o1noAHs0om eaxHole 3adauu. Karouesyio poav 6 Popmuposarui uudposotl zpamomHocmu
cyoeil 6bINOAHATOM He MOADKO CAOKUGULUTICA 8 pe3syAbmane cydeOHOl npaKmuxu onvim, Ho u
npuodpemerHvie 4uPposvle HAGLIKU, A MAKKe OPZAHUS06AHH DL UUPPOBOLL UHCTTPYMEHMAPULL.
B cmamve maxxe nposedeH meopemuteckKuil AHAAUS PA0A MEPMUHOS, OnpedereHull,
C6A3AHHVIX C npoyeccamu yudposusauuu cyoos. Karouesuimu noHAMuIMu, Ha HAUL 632450,
A6Af10mes yuPposas zpamommocmo, uudposas Kyrvmypa, yudposas smuxa. Viccaedosariue
UuPposusau U npasocyous NPUKoEvI6aeH HUMAHUe KAK 3apy0exHulX, Max U KasaXCMaHcKux
asmopos.  ITonumas o0wupHOCMD  UCCAOYeMOLL  MeMbl, CUUMAeM  UeAeco00pasHblm
paccmompenv HexKomopble uMeroujuecs npodreMol, 6 4ACMHOCMU, KAk o00ecnewusaencs
HOpMaAMueHo-Memoduueckoe odecnederiue npoueccos uPposusauuu cyoos, Kax oueHueaencs
ydo0cmeo paspadbomantovlX UUPGPosvIX CePEUCos U NAAMPOPM, CYULLCIEYION At MEXAHUSMDL
UuPposoii 0e30nacHoOCH 1 OMKPLINO020 00CHYNA NEPCOHANDHVIX OAHHBIX 2paxoar u op.

C amoii yervio OviAu usyueHvl yuPposvie naamgpopmuvt cydos, a marxxe nposeder 0npoc
deiicmsytousux cydeii. Ha ocnose npedcmasreHHblx 6 cmambve pesyAbmanmos OviAu coeAatbl
60160061 U NPEOA0KEHV PeKOMEHIAUULL.

Karouesnle caosa: yudposusayus, npasocyoue, cyovs, UHGOPMAUUOHHIE MEXHOAOZUU,
UuPposas zpamomtocmo, UuPposoil Hasvik, uuPposas niamgpopma, uuPposol cepsuc,
UUPPO6OTE UHCTPYMEHMAPULL.
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BBeaenue AOCTIDKeHNII CyAeOHOI CUCTeMBI B paMKax
Bompocos o opraHM3anun U YCTOMYMBOIO Pa3BUTHU: Halllero rocyAapcTsa.
(pYHKIIMOHNPOBAHUIO undposnsanun  BMmecre ¢ TeM, IIOAUepKUBAeTCs Ba>XHOCTDb
Ka3axCTaHCKOI Cy4eOHOil cucTeMbl Od4eHb IlapaAleAbHOTIO pasBUTHUA 111 POBOTO

MHOTO. Passutme nudpospix TexHoaOormii 1 oOpas3oBaHUs CyJell KaK O4HOTO 13 (paKTOpOB

KOHBEPIreHII M1

BBIUMCAUTEABHON  TeXHUKM  D(PQPEeKTUBHOTO  OTHpaBAeHUs  CyAeOHBIX

Y KOMMYHMKaLUil B KOPHE WM3MEHUANM He  PelleHNI.

TOABKO CYIIECTBYIOIIYIO IIPaBOBYIO CUCTEMY Cya sABAs€TCS  OCHOBHBIM  TapaHTOM
rocyJapcrsa, HO U AeATeABHOCTh CyAOB.  3alllUTBHIIIPaBMUMHTepecoBrpaxaan. OdmecTso
Caeayer mpusHath, uYTO UMPPOBU3AIMA  3alHTEPECOBAHO B IIOAHOM, OOBLEKTUBHOM MU
IIpaBOCyAUsA CETOAHS — O4HO U3 BaXXHBIX OeCIpUCTPacTHOM OCBeIlleHU! JAesATeAbHOCTU
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cyAebHoI BaacTu. B oTux neasx Heo6xoamumo
IOBBIIIATh He TOABKO YPOBEHb OTKPBITOCTU
U TPO3pavyHOCTU CyAeOHOI CHUCTeMBI, HO WU
npejocraBieHne 0oee MIINMPOKOIO AOCTyIIA
HaceJeHMs1 K MHpOpManuy o AesaTeAbHOCTU
CyZO0B.

«Crparerns passutus 1u@ppoBU3aIUI
cyaeonon cucremsl Kazaxcrama go 2022
roga» IpUBHecJa elrje OOABIINIT AMHAMU3M
B I POBU3AITUIO CYJ0B. OanHako
Ka3axCTaHCKOe IIpaBoOCyJue HyXJaeTcs B
AaapHenIeM pepOPMUPOBAHNIU B CTOPOHY
yAoOcTBa M AOCTYIIHOCTM He TOABKO AAs
TpakJaH, HO U AAs Cy4eil. B »Tom cBsA3Ku
HeAb3sl AOIYCKaTh TeXHMYECKOTO OTCTaBaHM:
HaIllero TOCy4apcTBa OT Pa3BUTHIX MMUPOBBIX
cyAebnbIx cucteM. HoBble 1 poBbie BBI3OBEI
TpeOyIOT OT cyJeil, Hpeacejareaeil CyAOB
ob1rent opucAnKINM GOpMIUPOBaHN HOBBIX
HAaBBLIKOB 11 HaIIpaBAeHUI paboT.

Hean nccaeA0BaHUSI -
IIpoaHaAM3UPOBaTh  KpuTepuu HuppoBoit
IPaMOTHOCTU  CyJeil KaK COCTaBASIOINIero
KOMIIOHeHTa  Iu@pPoBOro  oOpa3oBaHMs,
IIOKa3aTh MeXXAYHapPOAHBIN OIBIT M IPaKTUKY
1 PPOBMU3ALTUN cyAeOHoI CUICTeMBI
PecnnyOoamku Kaszaxcran. B coorsercrBum ¢
11eAbI0 CTABUTCs pelleHne cAelyommx 3ajad:
U3Y4UTHOCHOBHBIE (PAaKTOPBDI, CITOCOOCTBYIOIIVE
¢popmuposannio 1u@pPOBOIN  IPaMOTHOCTU
cyAeil; NpoaHaAU3UpOBaTh 3apyOeKHBIT U
HaIlMIOHAABHBIN OIIBIT UCIIOAB30BaHI CydaMU
111MPPOBBIX TEXHOAOTUIL; BEIPAaOOTAaTh HAydHO-
TeopeTnyeckue oOOCHOBaHHBIE IPeAA0KeHIs
II0  JaAbHeNIeMy  COBepIIeHCTBOBAHMIO
111PPOBOro 06pa3oBaHIUs Cy el

Nctopmus

Pesyabrar MCCAeAOBAH MoJeAen
CyAeOHBIX  cuCTeM  3apyOeXHBIX  CTpaH,
npeumyiectseHHo CHIA, Beankobpurannn,
Cunramypa, a TakXke CTpaH — Y4JaCTHHI]
ODCP, mnos3BoaseT KOHCTaTUPOBaTh  TOT
¢akt, urto 1mbposad TpaHchopmang
IIPaBOBOM CUCTEeMBI JAHHBIX TOCYJapCTB —
3aKOHOMEPHBIN IIpollecc, Tak >Ke, KaK U B
Kazaxcrane. IloaoxxurteapHasti AMHaMIUKa
Halllero rocyjapcrsa Ha0a10aaetcs ¢ 2012 roaa,
KOrJa IOsBMAACh BO3MOKHOCTL OOpaIaThes
B CyJeOHBle OpraHbl B DAeKTPOHHOM BI/Je.
IIpaxTuka cyaednoi cucremsl Kasaxcrana

c 2014 roaa mokasbiBaeT, 4TO 94% cyaeOHBIX
JCKOB  TPa’kKAaHCKOIO  CyAOIpOM3BOACTBA
ceifyac HaIPaBASIOTCA uyepe3  CyAeOHBIi
KaOuHeT B 91eKTpoHHOM popMmare. OcTaabHbIe
6% Ipu IIOMOIIM CHUCTEMBl CKaHMPOBAHIS
aKKyMYyAUPYIOTCS B DAKTPOHHOM
CyAONPOU3BOACTBE  IIO  aaroputMy. B
HaCTosAIee BpeMs OCHOBHBIMU CepBUCaMU
paboTel  cydell  SABASIOTCA  cAeaylomiue:
«E-npuMmupenne», «OHaarH-Oecega», «ITomck
cyAebHBIX  gea»,  «OHAANH-KOHCTPYKTOP
3asBAeHMIT», «baHK cy1e0HBIX aKTOB» U ApyTHE,
a Ttake cucreMa «Tepeaik». Ilo mpoekry
«E-yroaosHoe 4e10» B 91€KTPOHHOM popmaTe
ceityac mocryrnaer 40 74% aea. C asrycra
2022 r. no Kasaxcrany Oblau BBeA€HbI HOPMBI
00  9KCTeppUTOPMAABHON  IOACYAHOCTH,
B cooTBeTcTBUM C KOTOppimMm IT-cepsuc
cAydJallHBIM MeTogoM OyJeT pacripeieasTh
AeAaa CyAbsIM U3 APyTOTO peruona [1].

B peittunre Doing Business Kaszaxcran
3anumaet 4 mecto cpeau 190 crpan mupa no
MHAMKaTOPY, OLleHMBaIOIeMy 1 PpOBU3aIUIO
cya0B. CoraacHo mnepmoguaeckoMy Otuery
Esponerickoit komuccun 1o 9PpPeKTUBHOCTU
npasocyausa (CEPE]) 3a 2018-2020 roawr
Hallla CTpaHa C IIepBOIo pasa mnoaydmaa 9.23
Dasaa 3a IpUMeHeHue CyJaMl COBPeMEeHHBIX
MHPOPMALMOHHO-KOMMYHMKaIl MOHHBIX
TeXHOAOIMI. BpIllle TOABKO TpU CTpaHLL:
Aatsus (9.79), Ocronnsa n Ilopryraamsa (1o
9.25) [2].

B meaom Oblaa ocymjectsaeHa I1OAHAs
Iepesarpyska cyaeOHoI CHICTEeMBI,
peaan3oBaHbl MMUAOTHbIE ITPOEKThI «HOYHO
Cy4», «CeMeHBIII CyA», «0e3yIIpedHblil CyAbs»,
cpopMUpOBaHbl IIeHTPbl IPUMUPEHNs U T.II.
B 230 cyaax o Kaszaxcrany B eA1THOM AM3aliHe
3apaboraan  PpPOHT-OPUCHI. OtkprITOE
IIPOCTPaHCTBO, PecerH, nudposas ouepen,
TepMUHAABl OILAATBl — BC€ TO, 4TO CeirJac
COOTBETCTBYeT ~ COBPEMEHHOMY  yPOBHIO
undpoBoro cepsuca cyaa. Bee stu n apyrue
He MeHee 3HaulMBble 3ajauu HUQPOBOIL
TpaHcpopmanumu CyAeOHOI  CUCTeMBl Ha
CeTOAHSIIHMII AeHb YCIeITHO pelleHbl He
TOABKO 3a pyOe>KoM, HO U B HaIllell CTpaHe.

Ognako B COBpeMEHHBIX  Hay4YHBIX
AVICKY CCUAX o reHesuce ¢ poBoit
IPaMOTHOCTM CyJeil HeT eAMHOTO Hay4YHOTO
noaxoga. C »Toll mo3auium HOTpeOHOCTL B
UcCAeAOBaHNM YCAOBUIT (POPMUPOBAHUA I
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passuTus 1MQPPOBOI TPaMOTHOCTU CYAelt,
paBHO KakK U IIMQPOBLIX HABBIKOB, MX POAN
M  BAUAHMA Ha KadyecTBO OTIPaBAEHN
IIpaBoCyAus B yCAOBMAX HUQPOBU3AIIUN
TpeOyeT rayDOKOro aHaamsa U OOCY>KAEeHMs.
Vcxoanble HaygHBIe KOHIIETIITNN MCCAe Ay eMBIX

BOIIPOCOB B OOABIIMHCTBE CBOEM ObLAK
3a105KEHEI 3apyOe>KHBIMI Y4EeHBIMU-
IIpaBoOBeJaMIA.

[IpoGaemaM Hay4HOTO MCCAeAOBaHUSA

11(PpPOBOro MPaBOCyAUsI ITOCBSIIEHbI TPYADI
Takux aBTOpoB, Kak E.B. bypauna, C.B. 3yes,
M.A. Ymuosa-KoHnioxosa u 4p.

OraeabHble aCIIeKThl 111 poBoOI
TpaHcpopMaIMy IIPaBOBOM CUCTEMBI, MBI
BCTpedaeM B TpyJaxX 3apyOe>KHBIX aBTOPOB U
ap. Hecmorps Ha HayuyHO-TeopeTmyeckyio u

IIPaKTUYECKyI0 3HAauYMMOCTh IIOAHMMAaeMBbIX
aKTyaAbHbBIX BOITPOCOB, HEKOTOpbIe
U3 HUX He II0AYYMAM  KOMILAEKCHO
TeopeTudeckoi  paspaborkn. CucreMHBIN

II0AX0/ K OCMBICAEHUIO IOHATUS IMPPOBOIA
IpPaMOTHOCTH Cy4ell I ee AeMeHTOB B paboTax
Ka3axXCTaHCKMX YYeHBIX IIPaBOBONM MBICAU U
DKCIIEPTOB-CyJell He mpoBoauacsa. Bce aT0
yKa3plBaeT Ha HeoOXOAMMOCTh TIAyDOKOTo
1CCACAOBaHMAL.

Peaamsanus HaIMOHAaABHOTO —IIPOEKTa
«ndposoe IpaBocyaue Kasaxcrana»
II0A0XMAa  Hadalo  (OPMUPOBAHUIO B
TeOpUM U Ha MHpakTUKe Le40ro psja
IIPaBOBBIX KAaTETOPUI U IIOHATHUI, CBI3aHHBIX
¢ nudposusanueir. Ilossuaucs  HOBbIe
KOHIENIIMM ¥  COBpEeMeHHbIe IIpaBOBbLIE
KaTeropuy ¥ IOHATU:A, Kak Iudposasd
rpaMOTHOCTL,  IudpoBas  KOMIIETEeHIIIL,
uudpossie HaBBIKM, VICKYCCTBEeHHBIA
MHTeAAeKT, IepCOHaAbHbIe JaHHbIe, I pOoBast
KyAbTypa U MHOroe apyroe. Kak mspecTHo,
rpa’kJaHCKoe OOIeCTBO SBASETCS 4acTbhIO
Iporecca MOAepHMU3aUM CyAOIIPOU3BOACTBA
Ha ITyTH K CO34aHNIO I POBOTO IIPaBOCY AVLA.

Ho peaausosannas T'ocygapcrBenHas
nporpamMma «Lludposorr Kasaxcran» xna 2018-
2022 roapl He cogeprKada KOHIIEITyaAbHbIX
IIOAOXKEHUI O COCTOSHMM ¥ IIePCIeKTUBaX
Pa3BUTHUs TAaKOIO Ba’KHOTO, Ha HAaIl B3rasd,
HampasAeHNs, Kak «LIndposoe mpasocyaue».
Takue mpo6.1eMbl 1€KTPOHHOTO ITPaBOCY AN,
KaK BO3POCIINMII MHTepec Ipa’kAaH 3aljUThI
CBOMX  CyAeOHBIX MpaB C  IIOMOIIBIO
DAEKTPOHHBIX  CUCTeM,  HeoOXOAMMOCTb

uudpoBoit  CcyAeOHOI aHAaAUTUKM, 3ajada
[0 pelIeHMIO IePCHeKTUBHBIX BOIIPOCOB
AAABHENIIIero COBEPIIeHCTBOBAHMS
IIpaBoCcyaus B  9AEKTPOHHOM  ¢opmarte
He JOAXKHBI OCTaBaThCsl Oe3 BHMMaHUA CO
croponsl [IpaBuTeancrsa.

MeTOoabI MCcCaeA0BaAHMST

B 1measx xoHKpeTmsanum ImpejA0KeHU
M BBIBOAOB OBIAM MCITIOAB30BAaHBI KaK OOIIe,
TaK ¥ 4YacTHbIE METOABl MCCAEAOBAHI:
aHaAmu3, CUCTEMHBII METOJ, a TaKXKe MeTOZ,
aHKeTMPOBaHMsI, IIPOBeAeHHBIN ITPU ITOMOIIU
nporpammal Google forms.

Vcmoas3oBaHme  CUCTEMHOTO  MeTOaa
IIO3BOANAO BBISIBUTDH ITPUYMHHO-C/A€CTBEHHEIE
CBA3M Iepexoja OT TPaAUIIMOHHBIX CIIOCOOOB
CyAOIIPON3BOACTBA K MHHOBAIIMIOHHBIM
1I1PPOBLIM TEXHOAOTUSIM, TaKKe
IIPOAaHAAM3UPOBATh UX B3aMOCBA3U. MeToz
aHKeTUpOBaHMS OblA IPOBeAeH C I1eAbIO
omnpejeAeHns HamboJlee Ba’KHBIX KpUTepUEB
AaAbHENIIIero COBepPIIeHCTBOBaHMA
11 poBOro 06 pazoBaHUsI CyAeTICKOTO KOPITyca
C BO3MOXKHOCTBIO MMeTh IpeJcTaBAeHNe O
cpopMUPOBaHHEIX ITMPPOBHIX HaBBIKaX.

PesyabTaTbl/O0CyXKAeHMe

Bregpenne nm¢poBoro MHCTpyMeHTapusI
B CyJax IIO3BOAMAO PEIINTL TaKye BaskKHbIe
3aJa4y CyAOIPOM3BOACTBA, KaK ITAaHOMepHasl
nHpopMaTmsanmst  Cy4eOHOM  CHUCTeMBI,
yAydlleHue — KadecTBa  IPeAOCTaBAeHUs
CyAeOHBIX YCAyT, COXpaHeHMe JOCTylla K
mpaBoCyAuIio. /laHHble 3aJauM M peaAmr3arius
He MeHee Ba>KHBIX IPVMHITUIIOB ITPaBOCYAM,
KaK CIIpaBeAAMBOCTD, T'YMaHHOCTb,
COCTA3aTeAbLHOCTD, 9P PeKTUBHOCTD
UCIIOAHEHNUs peIleHns cyja, BO MHOIOM
3aBUCAT OT CyAeNICKOTO KOpITyca M OTAeABHO
cyapn. Perenme JaHHBIX BOIIPOCOB  BO
MHOTOM CBS3aHO C IICCAeJ0BaHyeM I POBOii
rpaMOTHOCTU CyJeli. B janmHOM acrekre
BaKHO yYUTBIBATh KpuUTepuu IMPpPOBOIL
rPaMOTHOCTI KaK HEOTheMAeMOIo aTpuOyTa
CIICTEMBI ITPaBOCY ALA.

HecMoTpss Ha OOMIMPHOCTh HayIHBIX
yOAMKaImit, VMHTEHCUBHOE pasBuTme
3aKOHOJAaTeAbCTBA B OTHOIIIEHM ODecTIedeH s
1naaTpOpM  DAEKTPOHHOTO U IMPPOBOIO
IIpaBOCY AV, ABa KAIOUEBBIX BOIIPOCAX BCe elre
TpeOyIOT HaydHOTO U IIPaBOBOTO YTOYHEHN .
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Bo-nepsrix, IoKa He CAOXIAOCH
yCTOYNBOE IIpaBOBOE ompeJe/eHne
1P poBOIt I'PaMOTHOCTIA. Bo-Bropnix,
B yCAOBMAX  IIOCTAaHOBKU  TIOCYAapCTBOM
IIPOKIX 3agau o 1P POBU3ALTUN
Cy4e0HOI1 BAacTM BO3HMKaeT HeOOXOAMMOCTb
B IIPOTHOCTIYECKOM nccAeA0BaHNNI

HEKOTOPBIX IepCIeKTUB U COXPAHEeHUs POAN
IIpaBOCYy AU KaK MHCTPYMEHTa 3alllUTHl IIpaB
1 3aKOHHBIX MHTEPEecoB yeaoBeKa W APYIUX
cyobekToB Impasa. Hampumep, BHeapeHme
JICKYCCTBEHHOTO MHTeAJeKTa AU I[1PPOBOro
CYABIL.

Vccaeays dpenomen 1P poBOII
IPaMOTHOCTM, MBI HIPUIIAM K BBIBOAY, 4YTO
KAIOUeBBIM acIIeKTOM I POBOI IPaMOTHOCT
aApaseTcss 1udposas KOMIETeHIs, KoTopas
OCHOBBIBAaeTCA ~ KaK Ha  TpaAWMI[MOHHO
IIPaBOBOJII TPAaMOTHOCTH, TaK M Ha I[MQPPOBBIX
HaBBIKaX. MBI coraacmmcst ¢ yTBep>KAeHNeM
3apyOe>KHBIX HccAejoBaTeleleli, KOTOpEHIe
OTOXXAECTBAAIOT IMPPOBYIO KOMIIETEHTHOCTb
n uudposoit HappK. lLludposoit HaBRIK,

no wMuenuio Pokeneca wm Kpymcsuxka,
n ectb 0a3oBBII  HABBIK  IUQPOBOIL
KOMTIIETEeHTHOCTH [3].

Opaagenne  1udpoBoil  KOMIIETEHT-
HOCTBIO — ®TO CAOKHBINI MHOIOCTYII€HYATHIN
IIpOLIeCC,  KOTOPBINI ~ MOXKeT  HauMHaThCs
C TPpaAUIIMOHHBIX OCHOBOIIOAATaIOIIIX
acrieKToB OOpazoBaHMs, Ilepexods K Ooaee
CAOXHBIM ¥  HPOAYKTUBHBIM  acIleKTaM

111(PPOBOI TPaMOTHOCTIA.

IlepBoe HayuHOe oIpeseleHNe MOHATILA
«umndposas rpamoTHOCTh» BBea II. T'macrep
(1997 r1.). Ilo ero ToakoBaHMIO, IM(pOBasd
IrPaMOTHOCTb —  CIIOCOOHOCTh  ITOHMMaATh
U UCIOAB30BaThb MH(POPMAUUIO B pPa3HOM
¢opmare U3 pasAMIHBIX MCTOYHUKOB, B TOM
4rcAe U3 KOMIIBIOTepos [4, c.155].

B mmpokoM TmOHMMaHUM HEKOTOpHIe
nccaea0BaTeAn I10A4, «unppoBoNI
IPaMOTHOCTBIO» IIOHMMAIOT TEXHOAOTHYeCKOoe,
MHCTPyMEeHTa/AbHOE obecrieuenue
npaBocyAus IUQPPOBBIMU  TEXHOAOTUAMU,
MO3BOASIIOIIMMIY  YCOBEpPIIEHCTBOBATh U
MOBBICUTL  9(PPEKTUBHOCTh  peaan3arun
¢yHkMII mpaBocyaus. VI3 ero cymiHOCTHOTO
IpejHa3HayeHNs Ha IIPaBOBOil OCHOBE 9TO
II03B0AsIeT OOBEKTMBHO U CIIPpaBeAANBO, C
O/HOII CTOPOHBI, 1 OIepaTUBHO, B Pa3yMHEbIe
CPOKI — C APYIOI, paspelnarb cyAeOHbIe

Aela IO I0PUANYECKUM CIIOpaM U 3allMIaTh
npasa yeaoseka [5, c.64]. C Touku 3peHuU:
Y3KOIo IIpoIieccyaabHOIO ogxoda umudposas
IpaMOTHOCTh ~ CIIOCOOHa  pa3BMBATLCSA B
YCAOBMSX aKTUBHOTO I10MCKa ClI0OcO00B 1 popM
IIPY COBEPILUEHMUN ITPOLIeCCyaAbHbIX AEVICTBUIL
C  IUCIOAb30BaHMEM  MH(POPMAaIMOHHBIX
TexHoaoruii. Peus maer o pa3sutum @ poBbIX
HaBBIKOB CyAbM [6, c.166].

AHaan3upysl IepBbIl Hay4YHBI I10AX0J,
MO>KeM OTMeTHUTD, 9TO B cyaax B 2014 roay Onlaa
BHeJpeHa CHUCTeMa aBTOMaTU3MPOBAHHOTO
pacuipegeaenus  aea. JanHas  cucreMa
IoKaszala CBOIO 9PPeKTUBHOCTh. Hu cyaps,
HI IIpeJceaareab Cyaa He MOXKeT 3HaTh, KaKoe
AeA0 IIOCTYIIUT K HeMy Ha pacCMOTpeHue,
Kak 9TO Oblao panbire. Pacnpegeaenne
aea IIPOU3BOANUTCS aBTOMaTUYeCKN
KaHLeASpUAMU CyA0B. JaHHOe IIpOrpaMMHOe
oOecriedeHne I103BOANUAO OTOMTHU OT CTapbIX
PYTMHHBIX paclpejeAeHuii U 3Ha4YUTeAbHO
YCKOpUAO paboTy AesATeAbHOCTHU CYAOB.

B kaxaom cyae BblgedeHa eAMHUIIA
oreparopa, KOTOPBIN OCyIIIeCTBASIeT
pacipegeseHne Jea He II0 OTA@ABHOCTH,
a TOCTYNUBIIMX Ha OIpeJeAeHHyIO JaTy B
COOTBeTCTBUU C opMaMU CyA0IIPOU3BOACTBA:
YTOA0BHOTO, Ipa>kJaHCKOTIO u
aAMMHUCTpAaTUBHOTrO. /JaHHas IIpoueaypa
pacuipegesdeHmuss AeAd B aBTOMaTUYECKOM
peXXume II03BOAseT  pacnpejeadrbh —Jela
MeXAY CyAbsIMI PaBHOMEPHO, He IleperpyKasl
KOro-to m3 cyaei. Ilpm sTOM oOmeparop He
BMeIINBAeTCs B paclipeeaeHye OCTYIIUBIIX
B 91eKTPOHHYIO Da3y Jea.

Bess  cucrema  samuieHa  mapoaem
omeparopa, M HUKTO, KPOMe Hero, He MMeeT
IpaBa AOCTyIla K JdaHHON cucteme. B pabory
oreparopa BXOAUT TaK>XKe pacriedyarka OT4era o
pacrpejeieHnn gea U IpUOOIIeHne 4aHHOTO
oT4yeTa K MaTepuajlaM geaa.

Ha HaII B3I A4, IIPO3PaYHOCTh
BBeJEHI: TaKOM CUCTEeMbl eme U B
TOM, 4YTO JaHHBIE METOAUKU ITO3BOAAT

IpPeAOTBPaTUTD IOSABAEHIE KOPPYIILIMOHHBIX
IIpaBOHApPYIIIeHNII B Cy4e0HOI cucTeMe.

Eme oaHMM cpeacTBOM —peaamsanun
AOCTYITHOCTH MIPaBOCY AV SABASETCS
CUHXPOHU3MPOBAHHAS ayAMO03aIlncCh,
InpuMeHsemas B Cy4eOHOM  3acejaHUM.

HOCpeACTBOM BKAIOYEHUSI TAaKO ayaAno3aImcm
MOZKeT BeCTIICh IIPOTOKOA cy4e6Horo
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3acesaHusl, 3aIIChIBATHCS PeUb CyAbU U MIHBIX
Y4aCTHMKOB CyAeOHOro Iporecca (a4BoKara,
CBUJETeAeN U T.II1.). DAEKTPOHHBIN IIPOTOKOA
3acedaHUM ITOAHOCTBIO CMECTIA 6yMa>KHbH71
aHaaor. B Hero Heap3s BHECTH IIpaBKy,
4TO AVCUMUIIAMHMPYET He TOABKO CTOPOHBI
nporeccos, HO u camux cyaei. [lo gannpIM
BepxosHoro cyga, ceifdac ®A€KTPOHHBIM
nporokoaoM ¢ukcupyiorcs 92,5% cyaedbHbIx
Jdea 110 cTpaHe. Buegapenne AB® cymectseHHO
CHM3MAO YypOBeHb OOKaAOBaHMS AeVICTBUIA
cyaern [1].

C TOuykM 3peHUs BaXXKHOCTU BTOPOIO
1104X04a MOXKHO yKasaTbh, 4TO AAs Pa3BUTUS
IMQPPOBBIX HABBIKOB CyAbU ONpeAeAsSIONuM
daxTOpoM  ABAfETCS KaK MCIOAb30BaHIe
paspaboTaHHBIX ~ HIUQPOBBIX  IPOrpamm,
TaK M CaMOCTOATEeAbHOE MCII0Ab30BaHNe
HQPOPMAIIMOHHBIX  TEXHOAOIUII  (BejeHUe
AVYHBIX ~ 0A0TOB,  3allOAHEHNe  BUAEO-
pecypcamu, Telegram bot u 1.11.). Coraamasics
¢ mnosunmenn asropos E. Cerypn, M.
l'oncaaeca, K. Mopo un Ap., cautaem, 4TO, Ha
HaIll B3TAsJ, IMQPOBBIX PeCcypcoB AO0AXKHO
OBITH POBHO CTOABKO, YTOOBI KaXKABINI MOT
BOCIIOAb30BaThCsl MMEHHO TeMU pecypcaMi,
KOTOpBIE B JaabHeiiIeM OyAyT HEOOXOAVIMBI B
npo¢eccOHaABHON cpeje PaKTUKOB [7].

ITo mpumepy MHOIMX TOCyAapCTB (CTpaH
Esponier m CHIA) Kasaxcran crpemurces K
CO34aHUIO CTaOMABHONI ¥ MOIITHOM Cy4e6H0171
CIICTEMBI, BHeApss BCe HOBbIe IIM(POBLIe
VHCTPYMEHTEI.

[Tpunatne B 2018 roay Espomerickoir
OTUYECKOM  XapTum 00  MCIO0AB30BAaHUM
JMCKYCCTBEHHOTO MHTeAAeKTa B  CyAeOHBIX
cucreMax O3HaMeHOBaAO repexos,
MIPOBOM cy4e6H0171 CIICTeMBI, B TOM d4liCcAae
Ka3aXCTaHCKOI  CyAeOHOM IpakTUKM Ha
HOBBHINI ypoBeHb Indposmsanyu. CoraacHo
EBpomnerickoin DTUYECKOI XapTuy,
rocygapcrsa 00s3aHBI MMeTh D(PPEeKTUBHYIO
BBICOKOTEXHOAOTMYHYIO CUCTeMYy OBICTPOIO
U TOpO3pavyHOTO  IpaBocyAms.  XapTusd
COACPKUT IIATh IMPUHLMUIIOB IIPUMEHEeHIs
MCKYCCTBEHHOTO MHTeAAeKTa: CoDAIoJeHue
IIpaB 4YeAOBeKa, 3alpeT AUCKPUMUHALNMN,
KayecTBO 1 0e30I1acHOCTh, IIPO3PavyHOCTb U
I10Ab30BaTEAbCKUI KOHTPOAD.

Obpatum BHUMaHMe  Ha  [ATHIA
INPUHIIUIL, KOTOPBINA TAaCUT, UTO «CyAbs
UMeeT IpaBO BRIPA3UTh Hecoraacue C

perenneM, MpeAA0KeHHBIM MCKYCCTBeHHBIM
MHTEeAAeKTOM I BIIpaBe IMPUHATh COOCTBeHHOe
pemenne 1o jgeay. Taxke yyacTHUK cropa
HaJeAseTCs IIpaBOM IIPAMOTO OOpalieHus
K cyay Oe3 IIpMMeHeHUS MCKYCCTBEHHOIO
UHTeAAeKTa UM IIPaBOM OCIHOPUTH IIPUHATOE
IIpM IIOMOIIM MCKYCCTBEHHOIO MHTeAAeKTa
pemtenne» [8]. JdaHHble HOPMBI AOKa3bIBAIOT,
4TO BHeApsieMble IU(POBLIE TEXHOAOTUM
He MOIYT IIOAHOCTBIO 3aMEHUTh CyAbIO-
yeaoseka. IIudpopoit cyabs Bcero AuIIb
AOHIOAHUTEABHBINI MHCTPYMEHT, KOTOPBIN 3a
cyeT aBTOMAaTMU3alMyl HEKOTOPBIX ITPOLIeCCOB
MOXeT 00eCIeunTh CHVDKeHMe HarpysKiu
cyAell, yCKOPUTh pacCMOTpeHue Cy 4eOHBIX Ae4,
a TaKXXe MCKAIOYUTH JOMyIeHue CyAeOHBIX
OIMOOK.

ITo ompITy 3apyOesKHBIX CTpaH B Cy4e0HOI
cucreme Kasaxcrana B 1ocaegHee Bpems
BHeJpeHBl TaK Has3blBaeMble BUpPTyaAbHbBIE
naaTgopmer. OTMETIM, 9TO JaHHOE HOBIIIECTBO
II0Ka3aa10 CcBOIO 9(PPeKTUBHOCTH Ha IMPaKTUKe,
TaK Kak I103BO/AseT paccMaTpuBaTh CyJeOHbIe
Ae/aBHe 3aa CyJa, YTO CO3JaeT OIIpee1eHHbIe
yAoOCTBa A4 y4aCTHMKOB IIponecca. B
HacTosIITiee BpeMs OAHOM 13 BOCTpeDOBaHHBIX
u@PpPOBLIX NAaTGOpM SABASETCs IporpaMma
«TrueConf», kOoTOpas 1MO3BOAsAET yJacCTHUKAM
nporecca Oe3 IoOcelleHMs 3JaHMUS  CyAa,
IIOCPeACTBOM BUAE€OKOH(pEPEeHIICBA3N
B peXHuMe pealbHOTO BpeMeHM MMeTh
OecriepeOOITHYIO OTBETHYIO CBsI3b C CYAOM.
Cyapu pa3Au4HBIX CyA0B aKTUBHO UCIIOAb3YIOT
AaHHBIe TporpaMMmel. Kak mpasmao, aiobas
ImporpaMMa OOy4eHUs COCTOUT U3 Tpex
9Tanos. IlepBrIil TaIl IOCBIIeH ITOBBIIIIEHNIO
OCBeJOMAEHHOCT! 000 BCeX IperMyliecTBax
1P pOBU3ALNY, BTOPOIl — IPUOOPETEeHNIO
UUQPPOBLIX  HABBIKOB M MHCTPYMEHTOB,
a TpeTuil — HPaKTUIECKOMY BHeAPEHUIO
TeXHOAOTMYECKMX PeIleHNII U UX UHTeTparun
B cyaeOHyio cucremy. IlpumeuareanrHo, uTo
CaMBIMM  PeIIUTeABHBIMU  CTOPOHHMKaMMU
UCIIOAB30BaHMsA ~ IMQPOBBIX  TEXHOAOTMUIA
IpM OTHpPaBACHUM HPaBOCYAMS SBASIOTCS
cammu cyapu. OHU MOIYT BUAETH, TA€ MOTYT
OBITH IIpeMMYIecTBa, DKOHOMMIO BpeMeHI,
3aTpaThl M mOBbIIIeHNe 5QQPeKTUBHOCTH, a
TaK>Ke oDecrieyeHue CripaBeAAnBOro mporecca
oTmpaBAeHus  Ipasocyausd.  /loCTaTOYHO
MHOTHe CyAbl OY€Hb XOPOIIO pa3duparoTcs B
1I1PPOBBIX TEXHOAOT VX,
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Caeayer ormeruts, uto UMdpoBas
naatpopmMa  mpegycMaTpuBaeT — OKazaHNe
IOAAePXXKM B IIpolecce  HMpPOBOIL
Tpancpopmariun. C  DTON  IeABI0  CyABK
IPMHUMAIOT ~ IIOCTOSIHHOe  ydacTue B

Pa3sAMYHBIX MEPONPUATHAX, CeMHHapax u
TPEHMHIax I10 MCIOAb30BaHMUIO IMPPOBOIo
MHCTPYMeHTapus, a Takke (POPMMPOBaHIS
ceTM  NOMOIIHMKOB,  y4acTByIOIIMX B
peaausanun psja VHULIMATUB 110 BHEAPEHUIO
udposbixTexnoaoruit. ITpakTukaBepxosnoro
cysa PK moxasaza, 4TO 3a ImocaegHue roAbl
CyAbM  TOCETUAU  pa3AudHbe  AEKIUM,
CeMUHapbl ¥ TPEHUHIU II0 CAeAYIOIIUM
HallpaBAeHMsIM: Oa3oBble IUQPOBbIe 3HAHMNS,
cepsuc «CyaeOHbIN KaOMHeT», cucTeMa ayAuo-
BuAeopuUKcaIuy, aBTOMAaTU3MPOBaHHAS
HQOPMaIMOHHO-aHAAUTIeCKasT cuc-
TeMa «Tepeaix», nH@popMaIoHHas
OesomracHocty,  «lludposort  Kaszaxcran»,
«E-cya», 91€KTpOHHOE IIPaBUTEALCTBO U BUADI
DAEKTPOHHBIX ycayT [9]. OaHMM 13 11ocaegHux
HOBIIIECTB ~ CTaA0  BBeJAEHME C  aBIyCTa
2022 1. HOpMBI 00 ®SKCTePPUTOPUAABHONM
IIOACYAHOCTH, B COOTBETCTBUM C KOTOPBIMU
IT-cepBuc  cayualiHBIM  MeTOAOM  Oyaer
pacrpegeasTh aeaa  CyAbSIM U3 APYIOTO
permoHa.

Bmecre ¢ TeM 9KcmiepThl CAUTAIOT, YTO A4S
obecriedeHmns1  CIpaBe4AMBOTIO  PaBHOBECU
MeXAy HEOOXOAMMOCTBIO OrJameHus
Cy4eOHBIX  pelleHmit u co0AI0AeHIIEM
OCHOBHBIX IIpaB  3a4eVCTBOBAHHBIX  AMII,
CTOPOH MAM CBUJETeAel, MX WMeHa U
ajpeca He AOAXHBI (QUIYpUpPOBaTh B
O1yOAMKOBAHHBIX PeIIeHMSIX. DTO HPUBOAUT
K PHUCKYy HE3aKOHHOIO IIPUCBOEHUS U
IIOBTOPHOI'O MCIIOAb30BaHUs AAQHHOVI AMYHOI

nH(popMaI UM 1 0coO0I CeKPeTHOCTU AaHHBIX,
KOTOPBIE MOTYT COAeP>KaThCsl B OIIpeAeAeHHbIX
pemennsx. 4as cucteMaTu3aluy U XpaHeH s
Takoll MHpoOpMaInumM yao0Hee JCII0Ab30BaTh
aBTOMaTU3MPOBaHHbIE IPOIIeCChl [10].
Ilosaraem, uTO Takas IIOAOXUTeAbHas
IIpaKkTHKa TaKXe CIIOCOOCTBYeT ITOBBIIIEHUIO
111 POBOIT TPaMOTHOCTH CYAEI.

Coraacumcst M € TaKUM yTBep KAeHUeM,
4TO CO3/aHue CyAeOHBIX (P POBBIX IAaTPOPM
ABAAETCSl HOBBIM (PAaKTOPOM, BAMSAIOIIMM Ha
npusHaky 1 GOPMBI OpraHM3aUN CyAeOHOI
aesareavHoctu [11, ¢.189].

CunraeM, 9TO OT TP POBOI IPAMOTHOCTI

CyAeil B IIeAOM  CKAaAbIBAe€TCs  OOIIMIA
ITOKa3aTeab AesTeAbHOCTI CYAOB.
C meaplo  BBIABAEHUs — HMUPPOBOIL

KOMIIETEHIIMM ¥ HaBBIKOB MCIIOAb30BaHUS
MHPOPMAIIMOHHEIX (IIM(PPOBLIX TEXHOAOTIA)
HaMu OBLA0 IIPOBeAECHO aHKeTUPOBaHUe CyAeil
HEKOTOPLIX CyA0B. ITpeaaosxenHas ankera 1og,
HaszBaHueM «LIudpposrie TexHoA0TMU B CYyA0B»
BKAIOYaaa 15 BOITpocCoB.

B amkeTupoBaHmm B BBIOOPOYHOM
NopsAKe MPUHAAO y4dacTue 53 cyapu U3
Pa3HBIX PermoHoB crpanbl. V3 Hux 54,7% -
My>X4nHbl, 453% - oxenmumasl.  43,4%
OIIPOIIIEHHBIX ~OXBadeH Bo3pacToMm  30-39
aet1, 39,6% — 40-49 aet, 17% — cBoime 50 aer.
BaxkupiM ObL10 TO, YTOOBI CyAbUM CMOTAM
OIIEHUTH CBOIO HM(PPOBYIO KOMIIETEHTHOCTb.
K npumepy, Ha BOIIpOC O TOM, HACKOABKO
1ppoBBIe pecypchl ITOMOTalOT peaan3oBaTh
1eA ¥ 3ajady COBPEeMEHHOI CyaeOHOI
cucreMsl 77,4% OIPOIIEHHBIX peCclIOHAEHTOB
IIOAOXKUTEABHO  OTHOCATCS K BBOAVIMBIM
undposbIM TexHoaoruam (Puc.1).
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Puc.1

4.CyutaeTe nu Bbl, YTo perynspHoe u NpoAyKTUBHOE UCNONb30BaHNe
UMPpPOBbLIX NHCTPYMEHTOB W CEpBUCOB, UndpoBbiX NnnaThopm NoMoraeT B
peanusayuu uenen U 3safay coBpeMeHHoON cyae6HON cMcTeMbl?

33 oTEETAE

IIn¢poBbie HABBIKM CyAbY OBLAY OIIEHEHBI
IIpY IIOMOIIU 6 BOITPOCOB. 58,5% OIpOIIeHHbIX

peCHOH,ZI,EHTOB AKTUBHO I/ICHOAI)SyIOT
pasandHsie 11 possie VHCTPYMEHTBI
(Zoom, MicrosoftTeams, Webinar, Google

9. Kakumu yundpoBbiMK HaBbIKamMi Bel Bnageete? MoxHo BelGpaTh

HeCKONbKO BApHaHTOB

53 oTEETa

A YMEK apXHEHPOBaTE
UHDPOEYHD MHDODMaLMID, YME.
A WCNONbIYH PAINHYHBbIE DopME

KOMMYHWEALMM (3NeKTPOHHEA. ..
£ 3PhexTHEHO M Ge30NaCHO MOy
MCNONb3ICEETE TEXHWYBCKME NP...
A MOTY PEWaTE € NOMOWLID
UMDPOoBBI YCTPORCTS W MHTEP. ..
A NONOHMHTENLHO OTHOWYCE K
TEXHONOMMYECKMM WHHOBAUMAM
A YMEKD HAXOZHTL HYHHYIO
MHEDOPMALMIO MPM 38NPOCE B N

@ [a, SeaycnogHo
@ Hert
@ Cornawycs Ha 50%

Meet, Discord u ap.), 9 BOIpPOCOB aHKETEHI
- 49,1% oTBeTMAM, 4YTO Pa3BUBAIOT CBOU
KOMMYHMKAaTUBHBIE HaBBIKM IIPM IIOMOIIN
COLIMaAbHBIX CeTel, BedeHus: 0A0TOB, 4aTOB
Whatsapp u T.11. (Puc.2).
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Oganako  ammp  17%  ompoleHHBIX
OTMeYaroT yA0OCTBO UCIIOAB30BaHI
uudposbix naargopm. B kavectse mpuumn
caaboro BHeApeHs (P POBLIX UHCTPYMEHTOB
B CyAeOHOI IIpakTUKe CyAbM OTMeTUAU
HexBaTKy BpemeHm - 43,5% wu orcyTrcTBue
cpopMupoBaHHBIX  IMQPPOBLIX  HABBLIKOB

padoTsl — 21,7%. 32,6% OTAAIOT IIpeAIIouTeHe

TPagUIIMOHHBIM CITOCO0aM BeAeHMUsI CyAeOHBIX
IIPOIIeCCOB.

Ha Bompoc o tom, nmpoxoauan am IITIC
IIOBBIIIIEHNe KBaAuU(UKaINY, CBI3aHHOE C
IUQPOBBIMI  TEXHOAOTUAMM,  OTMedaeTcs
caeaymomee: 755% — mpoman, 22,6% — He
nmpoxoanau rossiienne (Puc 3).

Puc.3

12.Mpoxogunu nu Bel 3a nocnefgHee BpeMA NOBbILLEHWe KBAaNUPUKaALLUHK,
CBA3aHHOe C UMPPOBEBIMU TEXHONOTUAMMKU?

53 0TBeTa

3akaioueHye/BbIBOABI

Takum  oOpasom, 10 pesyabraram
IIpOBeAEHHOTO 1CCA€AOBAHMS MO>KHO
3aKAIOUUTH, YTO COBPEMEHHOI Cy4eOHOI

cructeMe He 00OMTICH Oe3 MHPOPMAIIMOHHBIX
u 11nppPOBEIX TeXHOAOIUI. B nieaom cyaeOHas

NpakTUKa  IIOKazada, 4TO  peaausanus
IMQPPOBBIX  IIPOEKTOB  Cy40B  OTKphlAa
CTOpOHaM  BO3MOXKHOCTL  y4acTBOBaThb B

cyAeOHBIX 3aceaHIAX Y AaA€HHO, TOAITMCHIBATh
AOKyMeHTHI 1 T.1. Iludpposoir ¢pynkimonaa
CTaa BOCCTPeDOBAHHBIM OCOOEHHO B TOABI
nanagemMun kKopoHasupyca (2020-2021 rr.) u B
YCAOBUSAX YPe3BBIYaliHOTO TOAOKEHNS.
udposmzanmss MOpaBOCyAMsl HUKOUM
oOpa3oM  He  3aMeHUT  TpagUIIVMOHHBIN
¢opmar cyaericrsa. OHa Anmb aabTepHaTHBa

® [a
@ Her

MNaHKpys NpoiTH

COBpeMeHHBbIN1 (opmaT CyA0IIPOU3BOACTBA.
Taxoke MBI BBIICHMAM, YTO A4S IMQPOBOI
I'PaMOTHOCTH Cy el BaXKHBIMM KOMITOHEHTaM I
ABAAIOTCA IMQPOBLIE  HABBIKM, OIBIT U
kBaauduuuposannble sHaHus. [Ipusesennsie s
MCCAeAOBAHUN PE3YyAbTaThI COLMOAOTYECKOTO
OIIpoca IOKa3aAu MPaKTUIeCKyIO 3Ha4MMOCTh
AAs  TAdaHUpoBaHMA pedOpM B JAHHON
obaactu. TeM He MeHee caeayeT IIpU3HATD,

YTO  MMEIOTCSI  BOIIPOCH,  TpeOylolue
AaZbHEIIIero COBEpPIIIeHCTBOBAHILS,
KakK passurne HaBBIKOB JICIIOAb30BaHII

noTeHI[Majda IMQPPOBBIX MHCTPYMEHTOB W
CepBICOB, KadyeCcTBO IM(QPOBBIX CEPBICOB
1 PpaszpaboTaHHBIX IIMQPPOBLIX I11aT(OpM,
IIOBBIIIIeHNe KBaAupuKanum cyjeit u 1.01. B
DTOI CBA3U HEOOXOANMMO Ha 3aKOHOAATeABHOM

TPaAMLIMIOHHOMY  CIHOCOOy  paspelleHUs ypOBHe YUYUTBHIBATD M3MEHeHMs,
cyaeOHbpIX  gea. lLludpossle TexHoaormm, mpoucxogsmnue B cydebHoi cucteme PK,
0e3ycA10BHO, WM3MEHMAM NPUHIMIB ¥  IpolleccyadbHOM 1 nmdposoMm mpase. Ha
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Hall B3rasg, napaaaeapHo co Crparerueii
g poBu3anun cyAeOHoI CUICTEMBI
HEOOXOAMMO YAeAUTh BHMMaHUe KOHLIeHIUN
COBepIIIeHCTBOBAHM IIMPPOBO IPaMOTHOCTH

4YTO Ha OCHOBe yJeTa COBpeMeHHBIX (paKTOpOB
pPOBU3ALIUI CyAOB HeoOXoAMMa
MHCTUTYLMOHAAbHAs MOJeAb OpTraHM3aLuu
Cy4e0HOIl AesTeAbHOCTN, OCHOBY KOTOpPOI

cydeil, B  KOTOpoil  OyayT oOTpaxkeHbl OyAyT COCTaBASTH CYIIHOCTHbIE IIPU3HAKU
TePMIUHOAOTNU, aHAAU3 TeKYIIeTo COCTOSHUA — IMpPOBU3ALIUN cyAeOHoI CHICTEeMBI,
u IePCIIeKTUBBI COBEPIIEHCTBOBAHMs  BBICTPOEHHON KaK OTKPBITasl U AOCTYIIHAS A

undpoBoit rpaMoTHOCTH cydeir. CumraeM, rpaxkAdaH umdposas naardopMma.
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Cyabsaaapabig qu@pAabIK 6iaiMiH AaMBITY MeH XeTiaaipyaiH KeiOip Maceaeaepi

Anpatna. Makazaga cor TepeairiHiH HuUQPABK TpaHcPOPMaLVACH >KarAaliblHAA CyAbslapra
ungpaslk 6iaiM 6epyai KaABIITaCTLIPY >KoHe AAMBITY acIeKTizepi KapacTeIpbladbl. LIn¢pAablK OKEITY,
unpABIK cayaTTBLABIK K9He CyAbsidapAbIH IM(PABIK KY3BIPETTiAIriH 4aMBITy CHAKTHI HETisIi acriekriaep
©3€eKTi Jenl caHaliMbI3. bya 3eprreyse nudpaaHAbBIpy ayKbIMBIHBIH 9CepiH Oarasay >KoHe COT >KyleciHiH
oHaaiH-pOpMaTKa Kellyi Macededepi Kosfaaabl. CyAbAHBIH KociOM KbI3MeTi Kasipri yakbITTa COT
iciH >KYprisy4aiH A9cTypAai TocidiMeH Ae, >KeTiATeH akIapaTThIK TeXHOJAOTUAAapABIH KOMeriMeH Je
KaapmTacysa. Ocpiran OaifaaHBICTH NUQPABIK, TEXHOAOIVSIAAP MaHBI3ABL MiHAETTepAi OPBIHAAVITHIHEI
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cosciz. Cyapsaaapabiy IMQPABIK CayaTTBIABIFBIH KaABIIITaCTHIPYAAFbl IIEITYINi PeAAi COT MIpaKTUKachl
HOTIDKeCiHAe KaAbIIITacKaH TaXKipuOe FaHa eMec, COHBIMEH KaTap aAbIHFaH U(PABIK JaFAblAap, COHAA-
aK YIBIMAACTBIPbIAFaH NUQPPABIK Kypaljap Aa OPbIHAANABL

Maxkasagza COHBIMEH KaTap CcOTTapAbl OuUQpAaHABIPY IpolecrepiMeH OaliaHBICTH OipkaTap
TepMUHJAepre, aHbIKTaMaJapra TeOPUAABIK, Taajay >Kacaaabl. bisgin oiibiMbIsia, ¢PABIK cayaTThLABIK,
(P ABIK MdAEHNUET, U PABIK DTUKA HeTisri yreiMAap 604bi1 Tabbraasl. COT Topeairin nudpaaHABI Py AbI
3epTTey IIeTeAAiK >KeHe KasdaKCTaHABIK aBTOPAapAbIH Ha3apblH ayJapadbl. 3epTTeAeTiH TaKblPBIIITLIH
ayKBIMABIFBIH TYCiHe OTBIPBII, KeiOip IpoOaeMajapAbl, aTall aifTKaHAQ, COTTapAbl LM(ppAaHABIPY
IpoljecTepiH HOpPMaTUBTiK-94icTeMeAiK KaMTaMachl3 €Ty, o3ipAeHreH IMQpABIK CepBIUCTEp MeH
rnaatpopMalapAbly bIHFAABLABIFBIH Oaraday, UMUQPABIK Kayilci3aik IIeH asamaTTapAblH JAepbec
AepeKTepiHe alIbIK KOA JKeTKi3yiH TeTikTepiHiH Gap->KOFBIH KapacThIpFaH KOH Jell CaHaliMBI3.

Ocpl MaKcaTTa COTTapABIH IUPPABIK I11aTgpopMalapsl 3epTTeleAl, COHBIMEH KaTap Kasipri cyabsaaapra
cayaaHaMa JKyprisiagi. Makasaga KeaTipiareH HaTUKeAep HerisiHAe KOPBITBIHABLAAP >KacaAAbl >KoHe
YCBIHBICTap Oepiaai.

Tynin cesaep: nudpaaHablpy, COT Tepeairi, cyaps, aKHapaTTBIK TeXHOAOTrMsAap, IUQPABIK
cayaTThIABIK, IM(PPABIK AaFAbL, TUPPABIK I11aTdopMa, DUPPABIK CePBUC, TUPPABIK KypalAap >KUHaFBL

D.R. Yegezhanova
Alikhan Bokeikhan University, Semey, Kazakhstan

Some issues of development and improvement of digital education of judges

Abstract. The article discusses aspects of the formation and development of digital education of
judges in the context of digital transformation of justice. Such key aspects as digital education, digital
literacy and the development of digital competencies of judges deserve relevance. This study addresses
the issues of assessing the impact of the scale of digitalization and the transition of the judicial system
to an online format. The professional activity of a judge is currently developing both in the traditional
way of legal proceedings and with the help of improved information technologies. In this regard, digital
technologies undoubtedly perform important tasks. Key role in the formation of digital literacy of judges
is played not only by experience gained as a result of judicial practice, but also by acquired digital skills,
as well as organized digital tools.

The article also provides a theoretical analysis of a number of terms and definitions related to the
processes of digitalization of courts. The key concepts in our opinion are digital literacy, digital culture,
digital ethics. The study of the digitalization of justice attracts the attention of both foreign and Kazakhstani
authors. Understanding the vastness of the topic under study, we consider it appropriate to consider some
of the existing problems, in particular, how the regulatory and methodological support of the digitalization
of courts is provided, how the convenience of the developed digital services and platforms is evaluated,
whether there are mechanisms for digital security and open access to personal data of citizens, etc.

To this end, the digital platforms of the courts were studied, as well as a survey of current judges was
conducted. Based on the results presented in the article, conclusions were drawn and recommendations
were proposed.

Keywords: digitalization, justice, judge, information technology, digital literacy, digital skill, digital
platform, digital service, digital tools
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Kasakcran Pecriy0ankacbiHAa TYPMBICTBIK MeAVIIVIHAABIK,
KaAAbIKTapAbI XXMHAY )X9He yTuan3anusiaay XyleciH eHrisy
MeH KYKBIKTBIK pPeTTeyai KaabllITacThIpy HepcreKTuBalapbl

Anpaatna. Kasaxcman Pecnybauxacvinda meduyunarvlx xardoikmapdvl KuHay XKaHe
YMUAUSAYUIAAY  KYUECIHIH, KOADAHLICMAZLL  Memizinde MYpMolCmolk  MeOULUHAAbIK
KAAOLIKMAPObl YMUAUSAYUIAAY KYISMEMI pezaamernmimeimezet, OYA 03 Kesezitde Konmezer
IKOAOZUAABLK, MacereAepdi mydvlpyoa.

Maxarada mypmvicmolk MeOUUUHAALK KAADBIKIMAPObL KUHAY KIHe YMUAUSALUIAAY
Kytiecin eAimisde enzisy Mymkindikmepi xapacmuipviradvl. Kottvirzan maxcam xaiolknivl
KoHe Kopulazar opmarvl MEOUUUHAALIK MYPMOUICOK KAADbIKMApObit, 3UsHObl acepinet
Kopeaydvl KAMMAMACLS emyze MYMKIHOiK Oepemin KaAAJbikmapdol dackapydvir muimodi
Kyttecin KadviAdaydvl YCulHA OMUIPLIN, OHbL KYKbIKMULIK pemmeydity Mexanusmoepin
KAADINIMACHLIPYOblH OHMANALL XKOADAPLIH Kapacmolpy 60Avin mabviAadbl.

Maxara asmoprapvimen uiem erdepdezi yii kaz0atiblH0a ULbI2APLVIAAMDIH MEOUUUHANDIK
KAADBIKmMApIvl Kunay xytieaepi sepmmerin, ysdikmepin Kasaxcmar Pecnybauxacvirda
KOADAHY MYMKIHOITKMeEpE MAAKOIAGHAJbL.

Kywxuvixmorx 1ezisdi karvinmacmolpy yuiin Oipreuie kodekcmep meH HOpMAMUEMIK aKmirepze
e3zepicmep MeH MOALIKMbIPYAAP eHzi3y YCbiHviAadbl. EAJiH 2K0AOZUAAVIK 3AHHAMACLIHA
«MeQULUHAADLK, MYPMUICIILIK KAAOLIKIMAP» YeoLMUIH eHzi3Yy Kaxem exenoizi Hezi30eAzeH.
Asmoprapmen MeOUUUHAADLK MYPMOLCHILIK KAADDIKMApIbl KUHAY MEH YMuAuayusea 0etiin
Kemiizy Kyiecin enzizy eximizdezi ocol KaAJvIKmapdol muimdi dackapyza Mymxindix oepin,
OHVIH, AUHAAVIMBIH OIp XKYylleze KeAMipeminiH amail Keae, eAIMi3 YULiH XKytie Kaxem XaHe
eHZISIAY MYMKIHOIKmepi MeMAekemmiK derizetide KapacmuvlpblAybl muic dezet KopumoiHovl
KacarvtHadot.

Tyitia ce3gep: meduyunarvl Karduikmap, MeOUUUHAALK HYPMUICHOK KAAJVIKMAD,
ymuiudayus, — MeOuyuHarblx  kaAdvikmapdol  kumay — Kyieci,  dapi-0apmexmep,
PapmayesmuKarvik KOMNAHUIAGP, KOpuiazar opmarol Kopeay.

DOIL: https://doi.org/10.32523/2616-6844-2023-143-2-32-40

Kipicme Adpi-A9PMEK KAaAABIKTAPHI KAYillTi XMMUSABIK

Kaszaxcranapikrapra yiiae A9pi  KOCBIABICTAp HIBIFapybl MYMKiH [1].
caarblLITapAa CaKTaAaTbIH A9dpi- AyHnesxysiaik AEHCayAbIK cakTay
AdpMeKTepdeH abailaall KyTbhlAyFa KeHeC  YVIIBIMBIHBIH A4Y) MaiMeTiHIIIe

Oepiagi, cebebi asamaTrap Mep3imi ©TKeH
Adpi-A9pMeKTepAl KOKBIC JKOIIIiriHe TacTaliAbl
HeMece Kopisre toreai. bya, caiipin kearenae,
ajgamMaapAblH  AeHCayAbIFbIHA 3UsAH TUTIi3eal.
Aapizik 3aTTapAbl capalnray AeapTaMeHTiHiH
6acmbicel HIsiHap baiigyasaeBaHslH cesiHire
KOKBIC IOAUTOHAApPbIHA TaCTaAFaH TY PMBICTHIK

MeAMIMHAABIK KaAABIKTapAbl OHJEY >KoHe
JKOIO KOpIlaraH OpTara KO3ABIPFBIIITApPAbIH
HeMece yAaBI AacTayIbl 3aTTapAbIH
IIBIFAPBIAYBI  HOTVUIKECIHAE — JeHCayABbIKKa
KaHaMa Kayill TeHgipyi MyMkiH. Kyhhih,
JKaHOBIPABIH ~ HeMmece KapAblH  dcepiHeH
TYPMBICTHIK KaAABIKTapABIH IMOAUTOHAAPLIHA
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Kasaxcman PecnyOAuxacoinoa mypmolcmolk MeOUUUHAAVK KAAOVIKMAPOL KUHAY KIHe YMUAUSAUUIATY...

TacTaAbIHFAH ~ Adpi-A9PMeEKTep  XAOPUATEp,
cyandaTrap, coHAal-aK KO3ABIPFBIIIITAP MeH
JAa@pire Te3iMAl MUKPOOPTaHM3MAEP CUAKTBI
KayillTi XMMMAABIK KOCBIABICTapAbI IIBIFapa
Dacraiiapl. Oaap TOIBIPAKTH, CyAbl AacTaiiabl,
>KaHyapJap MeH ajaMaapAblH AeHcayAbIFbIHa
KayimnTi 604ybl MYMKiH.

Kasipri yakpITTa eaiMizge TYpPMBICTBIK
JKarjalija  IIbIFapblAaThIH  MeAMIIVHAABIK
KaAABIKTapAbl ©HJAey HeMece >KOIO TopTiOi
peraaMeHTTeAMereH. MeaunyHaabk
KaAABIKTap MeAUIIMHAABIK ~MeKeMeJdepaeH
OexiTiareHn HOpMaTUBTEp HeriziHnge
IIBIFapbLAAAD], aa yiiaeH IIBIKKAH
MeAUIMHAABIK KaaAbIKTap 94eTTe
TYPMBICTHIK KaAABIKTap KaTapblHAa apaAachlIl
LIBIFAPBLAAADL.

OpuHe, 9p Adpi-A9PMEKTi KOAJaHy MeH
KOIO TOpTiOi OHBIH HYCKayABIFbIHAA OeKiTiareH
JKoHe Kaszakcran PecriyOamkachIHbIH
Megunnnaablx, — koHe  (papMalleBTUKaAbIK
Dakblaay KOMUTeTiHAe Ae Ka3aKCTaHAbIKTapFa
npenaparrapasl  TYPMBICTBIK  >Karjalja
yTuAmusanumusaay — yHIiH  OChI  KOCBIMIIIA
IapakIieH TaHbICyFa KeHec Oepeai.

Anarniga, TmaligadaHy @ YIIIH — OKBIAYBI
MYMKiH HYCKayABIKTap, A9piHi >KOIO KesiHge
OKBLAMaliAbl, OHAAFBI TOPTIII aca KOIl JKarjaiija
cakTada OepMelTiHi OapABIFBIMBI3Fa MIAiM.
CoHngpIKTaH ga, yilderi A9pi cakrarblrapAa
CaKTaAaThIH A9Pi-49pMeEKTep KOAAaHbLAFaHHaH
Kelli§ HeMece Mep3iMi OTKeH >Kargaiija
TYPMBICTHIK, KaAABIKTap KaTapblHa KOChLAAaAbI
HeMece Kopisre Toriaeai.

Aopi-a9pMeKTiH e JKarjamblHAA
TYTBIHYBIHBIH >KOFapblaayblHa OailAaHBICTHI
eaimizge OCBI  KaAABIKTapabl —OacKapyAbl
3aHHaMaAblK TYPFbIAaH peTTey4iH YaKbIThI
Keaai aem caHayiMmbid. OraH colikeC 94eMAiK
TaxXipube ae Oap. TwuiciHie, ocel 3epTTeyaeri
MaKcaT — aTaAfaH ©3eKTi MaCceAeHi KYKBIKTHIK
peTTeyAiH MYMKIiHAIKTepiH KapacTelpy OOABIII
TabbIAaADL.

Marepmnaagap MeH 3epTTey aaicTepi
MaxkaaaHsbl galibIHAQY YIIiH MaTepraajap

peringe Kasakcran PecrnyOamkacbiHAQFbI
TYPMBICTBIK SKoHEe MEeAUITMHAABIK,
KaAABIKTapABI OackapyAbl peTTenTiH

3aHHaMaAbIK Oasa, IIeT eaJepaeri TYPMBICTHIK
MeAUIMHAABIK KaAABIKTapAbI JKOIO
KBI3METIH peTTeNTiH YATTHIK 3aHHamMazaap,

3epTTeydep MeH CTaTMCTMKAaABIK MaJiMeTTep
anAaaaHblAADBL.

3epTTey  OaphIChIHAA ~ CTAaTUCTUKAABIK
MaaimerTep MeH FBIABIMIU aKmapar
Ke3/epiHiy AQHAAUTUKAABIK daici

K0A4aHbIAABL. CaABICTBIpMAaAbl 94iC KOAJaHYy
apKbIABl  9PTYpAl  MemaekeTTepderi  yu
JKaFgallblHAA IIBIFAPBIAATBIH MeAMIIMHAABIK
KaAABIKTapABI )K1Hay MeH (papMalieBTIKaAbIK

nperrapaTrapabl Kanrapy Xyleaepi
TaAAaHADL.

Taakpraay

Eaimizaeri 3aHHaMara coliKec

MeAMIIMHAABIK KaAAbIKTap — MeAUIIMHaAbIK
KbI3MeTTep KepceTy >KoHe MeAMIIVHAABIK
MaHUNyAAIuAAap  KYprisy  Ipoliecinge
Ty3iaeTiHn KaAABIKTap. MeaunHaAbIK
KaaABIKTapAbl TEPMUSABIK HEeMece XMMMAABIK
mpouecrepai KoA4aHa OTBIPLHIII ©HAEY KoHe
ko010 Kazakcran Pecrry0amkachIHBIH DKOAOTHA
KOJEKCiHiH TaJalTapbl cCaKTala OTBIPBIII
JKy3ere achIpblAybI THic [2].

MeannuHaabelK KaAABIKTap —KayillTidik
Adpe>Kkeci DolipIHIIa KayinTiAiKTiH 5 CBIHBIOBIHA
Oeaineai:

1) A coHBIOBI —
KaAAbIKTapFa yKcac,
MeANUIIMHAABIK KaaAbIKTap;

2) b cpHBIOB - KayinTi (snmgeMmuo-
AOTUSIABIK, >KaFrbIHaH) MeAUIIMHAABIK,
KaAABIKTap;

3) B coiHBIOBI — ToOTeHIE (DIUAEMUO-
AOIMAABIK >KafFbIHAH) KayilTi MeAUIIMHAABIK

TYPMBICTHIK ~ KaTThI
KayinTi emec

KaaAbIKTap;

4) T cpmBIOBI — KypaMbl OOJBIHIIA
©OHepPKaCIITIK KalAbIKTapra JKaKBbIH,
TOKCUMKOAOTUAABIK ~ KayillTi  MeAUIIMHaABIK
KaaAbIKTap;

5) A cBIHBIOBI — paAMOaKTUBTI MeANIIVHA-
ABIK KaAABIKTap.

b - /A coHBITapBHBH MeAUIIMHAABIK
KaAABIKTaphl ~KayillTi KaA4bpIKTap OOABII
TabbIAaABI [3].

bisain KapacTeIpbIIl OTBIPFaH TYPMBICTBIK,
JKafgalida IIBIFApPLIAATBIH  KaAAbIKTap A
CBLIHBIOBIHAAFBI KaAABIKTap OOABIIT TaObLAAABL.
Ce0ebi kaaapikrapel b — / ceiHbIITaphiHa
JKaTybl ~ MYMKIiH  A9pi-AspMeKTep  MeH
HaliAaZaHblAaThIH ©3Te MeAMIHAABIK 3aTTap
apHalibl JeHcayAblK caKTay YibIMAapbIHAa
Koadanbiaaapl. COHABIKTaH 4a, 0i3 Kerepin
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OTBIpFaH Moacele HeridsiHeH A CBHIHBIOBIHA
JKaTaThlH — MeAMIMHAABIK  KaAABIKTap/AbIH
allHaAbIMBIH KYKBIKTBIK peTTey ToHiperiHae
adeyre 0oaaapl. Kaaaim OoaraHga ga, ataaraH
KaaABIKTap 4a KayinTi 004bIIT TaOblAaAbI JKoHe
Y11 KaFAalblHAa A9Pi-A49PMEKTiH KOAAAaHbLAYBI
KeOeriren OyTiHri KyHAepi ocipece e3eKTi
Moceaere aHaayAa.

Kaampl, oaemae oOcpl  MeAMLIMHAABIK
KaAABIKTapAbl  3a4aACBI3JaHABIPY — Hemece
JKOIO OYTIiHTI KyHAepi Kypaeai Maceaeaepain
Oipi 004abIII OTBIp. TypreiHAapABIH
TYPMBICTBIK, MEAUILIMHAABIK KaAAblKTapAaH
KYTBIAY KOAAAPHl eAJepAeri o4eyMeTTiK-
DKOHOMMKAABIK ~ MdJAEHUETKe,  COHAAl-aK
KYKBIKTBIK HOpMaJdapablH OOAybIHa Tikeaeil
OartaanbicTel. OcblFaH Kapail TaObIChI JKOFaphI
HeMece TOMEeH >KoHe OpTalla eajepaeri
Kyiteaepre 0eaill KapacTeIpyra da 0oaaAbl.
ApacplHgarel  allbIpMalIbIABIKTap  aHBIK
Dalikasaaml.

Kenreren eagepae ochl KaaAbIKTapAbl
JKMHayFa >KayallThl agaMAapAbl aHBIKTaMThIH
HeMece OHBI aHBIKTayfa 3aHAbl OKiAeTTiKTep

Oeperin ~ HOpMaaap  KOK.  Epexeaep
HeTi3iHeH JeHcayABIK cakKTay MeKeMmeaepi
MeH AdpixaHasapaH IIBIFAPBLAATHIH

nalijadaHbplAMaraH HeMece Mep3iMi ©TKeH
Adpi-gepMeKTepre  KaTbICTBl. Aa  OHAal
epexxesep Oap eagepae >KMHay XKyiieaepi

VATTBIK, aliMaKTBIK  Hemece KepridikTi
AeHreniae YIMBIMAACTBIPBIATaAH, Ky eAik
IIBIFBIHAQP Oip  cyOBekTire OaFrbITTaAyBI
HeMece opTypai cyObexTidep apacbiHAa
Oeainyi MyMKiH. MyHaail  Kylieaepae
MiHAETTI HeMece epiKTi Typde >KYMBIC

icTeiTiH JepixaHasap XaAbIKTaH Ka’kKeTci3
Adpi-a9pMeKTepAi XMHayda MaHBI3ABL POA
aTKapaasl [4, 46.].

Eypona eagepinge ©Oya  Maceaere
OaliAaHBICTBI 3epTTeyAep KYprisiaim, sepTrey
HOTIKeAepi  TYPMBICTHIK  KaAAbIKTapMeH

alplK, TaOWFaTKa HeMece Cyfa apadackaH
JapMarieBTUKaAbIK KaAABIKTapPABIH 3USHABI
acepi gaaeagenren [5, 99-1000.]. Eyporaabik

MeMAeKeTiHAe KaKeTci3 Aapi-AspMeKTepain
70% — BI A9piXxaHaaapra TarCeIpbLAaAb! [6].
2004 xpliagan  Oacran  Eypomaabik
Ozax, ©31HIH Myle MeMAeKeTTepiHe
nalijalaHblAMaraH HeMece Mep3iMieTKeH 49pi-
AdPMeKTepAi «TUiCTi >KMHay >KylieciH» KypyFa
MiHJeTTeai. Aazaiiga, icke acplpy OOJBIHIIA
opTaK  HyCKayAblKTap  OoaMaraHABIKTaH,
Kylieaepae  KoHe  04apAbl  KOAJaHyJja
YAKeH aliplpMaliplabiKTap Oap. Eypomaabik
Oaaxrarb Kylteaepai yiiaecripeTin
HyCKayAapAbl KaObLagay InaljacbiHa
KBICBIM Kylueiie Tycyae. Memaekerrepaeri
dapmarnieBTHKaABIK IIperapaTrapasl Kairapy
Kyiteaepi opTypai OOAFaHABIKTaH, OAapAbI
asamaTTapAply — INaligadaHy  AeHremi  jae
apTypai. XakpiHga, >xahanabk sepTreyaepre
moay asceiHAda Isenus, I'epmaHma >KoHe
Huaepaanapr  azamarTTapblHBIH — KOIIIIiAiri
nangasaHplAMaraH Adpi-AepMeKTepai
AopixaHasapra  KalTapraHbl — aHbIKTaAraH,
aa Kump men Iloasma cmakrer Eyponanbiyg
Dacka eaJepiHiH asamaTTaphl 24J4eKalija a3
KanTapraH. PympiHnsa asamartapbiHbiH 95%
- Bl MNaligadaHblAMaraH Adpi-gopMeKTepai
KOKBIC O>KOIIiIi apKblAbl TacTalidbl JAereH
JKarbIMCBI3 KepceTKimrep ge 6ap [7, 4490.].
PQpannusaga 2007 SKblaFel 26 aKMdaHAa
KaOblaganran Noe 2007-248 3aH gopixaHaaapAbl
HayKacTapra KaXeTci3  gapi-gopMexTepai
KaOnlagayra MiHgeTTeliAl. [larigasanplamaran
Adpiaik saTTapanl xuHay 1993 xpragan Oepi
KyMBbIC icrenn keae >katkaH «Cyclamed»
KOMMePUMAABIK emMec YVBIMBIMEH
Kysere  acelpblaagbl.  bya  KpIamerke
IIpOBU3OpAAp, KOTepMe AUCTPUOBIOTOpAAp
KoHe  (papMalleBTMKaABIK  KOMIIaHMsAap
KaTblCadbl, OJAapAblH MaKcaThl HayKacTap
AdpixaHaJapra KaliTapraH Mep3iMi ©TKeH
>KoHe TIlallgaZaHblAMaraH J9piaiK 3aTTapabl
KIMHAy >KoHe KaliTa eHJAey 00ABII TaOblaaabl.
bya xyiieae xerepme aucrpudnioTopaap 6oc
KOHTelHepAepai JAepixaHadapra >KeTKisyre
JKoHe TOAThIPBLAFaH KOHTeIIHepAepAi JK1Hay¥Fa
JKayallTbl, al AdpiXxaHaJap IalMieHTTepAeH

Oaax eajepinge XaAbIKTaH Ka>keTci3a maligaaaHblAMaraH Adpi-AepMeKTepai
HeMece Mep3iMi OTKeH Jopi-AepMeKTepai  TeriH >KMHayfa >KayanTbel. MeauIimHaABIK
Oesex  >xmHay  HopMadapbl  2000-mbI  KaaABIKTapAbI KOIO0 «Cyclamed»
KblAJAapAbIH OacblHAa o3ipaeHAl, KelOip  YIBIMBIHBIH  KOpBbIHAa  ¢apMalleBTUKaABIK
eajepae Kautapy OardapaaMadapbl VATTBIK, KOMIIaHMsAJAAp KYIJfaH >KapHasdap eceOiHeH
aliMaKTBhIK JeHreiidepae KaOblAJaHABI KoHe  Kap>KblAaHABIPbLAaAbl. byrinri KyH/Je
KOAAAQHBLAAABI. Mpricaasr, Hunaepaanapr @pannmsaga oOcbl  KYMeHiIH — apKacblHAa
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KOAJaHBILAMaraH  Adpi-AopMexTepaid  62%
>K1Haayza [8, 1836.].

PyMBIHMAHBIH KOAAaHBICTArbl 3aHHAMAaChI
YATTBIK ~ AeHCayABIK CaKTay MHCTUTYTBIH
MeAUIMHAABIK KbI3MeT HOTVIKeCiHAe
JKMHaAfaH — KaAABIKTapAbl 004y  apKbIABI
JKePriaiKTi>kKMHay KbI3MeTiH peTTeyTe KayallThl
OpraH peTiHAe aHBIKTalAbl. AJalija, 3aHHaMa
TeK JopixaHadapra, A9pi-49pMeK  KoHe
dpapmarnieBTMKaabIK AUCTPUOBIOTOpAApFa,
eHAipicTik OeaiMIeaepre, Adpi-49pMeKTep
MeH OMOAOIMAABIK ©HiIMAepal caKTay¥a
HeMece FhIABIMU-3ePTTey MHCTUTYTTapblHA
KaTBICTBI, aA >KapaMABIABIK Mep3iMi ©TKeH
Adpi-A9pMeKTep JKaKblH MaHJAaFrbl AdopiXxaHara
HeMece ¢apmarnieBTHKaABIK ITyHKTKe
TYpFbIHAAQp ©3 OeTiHIe Tarlchlpysl Tmic [9,
142606.].

AKHOI - Tta 2007 >XbIabl ABBIK-TYAiK
JKoHe Jdpi-gopMek Oackapmachl MeH AK
yiiaig KeHceci ecipTkiHi DackapyAbIH
YATTBIK cascaTblHa CoJiKeC TYTHIHyIIblAapFa
eCipTKi yTHMAM3aIUACL OOJbBIHINA AAFAIIKDI
YCBIHBICTapABI a3ipaerr, JKapusaAaabl.
ATaaraH Ky>KaT ecipTKiHi >KOIOABIH AYPBIC
94ici — o0aapapl KOKBIC >KoIlliriHe TacTay
ekeHiH aTar kepcetTi [10, 48406.]. 2010 >Kp1AbI
KaOblAJaHFaH eCipTKiHi KayiIlci3 >KOIO Typaabl
3aH ecipTkire Kapchl Kypec OackapMmachIHa
(DEA) maigasaHblAMaraH HeMece KaKeTcis
OaxbplaaHaTBHIH (papMalleBTUKAABIK 3aTTapAbl
yTuAu3anusaAay YIIiH yoKiAeTTi yibIMAapra
Oepy ogicTepiH aHBIKTAlTHIH 3aHHAMaHBI
a3ipaeyre >koHe eHrisyre wMingerreai [11].
DEA 2014 >xplapl OakblAaHaTBIH 3aTTapAbl
KdJere >Kapary TypaAbl COHFBI epeKeHi
>Kapusiaaabl, Oya epexkere colikec HayKacTapra
rnagasaHplAMaraH Adpi-AepMeKTepai
pyKcaT  eTiAreH IIyHKTTepre TaIlChIpy¥a
(MbICaabl, aypyxaHaJapra, JdpixaHaaapra)
HeMece 3aTTapAbl YoKiAeTTi KOAJeKTopAapra
KaliTapy KOHBepTTepiHJAe >KiDepy apKblAbI
KalTapy  akUUACHl — apKblabl  KalTapyra
MYMKiHAIK Oepeai [12, 206.]. Aaaitaa, erep
Adpi-A9pMeKTepAl KailTapy HeMmece >KMHay
Daraapaamacel 0oamaca, Kopiaran opraHsl
kopray areHtririnig (EPA) nyckayaapbsa
opniHAay KaxkeT. OcCbl HycKayJapra CoJiKec,
Adpi-gepMeKTepai Oacramnkpl KamnTaMmachblHaH
aAplll TacTay Kepek, Oip peTTik KOHTelHepre
HeMece repMeTUKAaAbIK ITaKeTKe CaAbIIl, MBICBIK
KOKBICHI HeMece I1ailjalaHblAFaH KOJe YHTaFbI

CUSKTBI KayKeTCi3 3aTIIeH apaAacThIPBIII,
KOKBICKa TacTay Kepek [13].
Artaaran ToXXipubeaep aaeM/eri

TYPMBICTBIK, MeAUIIMHAABIK, KaAAbIKTapMeH
JKYMBIC >KacayJarbl y34ikTepi geyre 0o4a/bl
JKoHe OHall OH HaTIKeJep a4eTTe TaObIChHI
JKOFaphl eaJepre Tueciai. Ocipece eypoIiaablK
«KacChlA AdpixaHa» MAESACBIHBIH JKY3ere acysbl
aTaAraH MoCeJeHi IIellyJeri yAKeH Kajgam
OoaraHbpl Oeariai. Aa, TaDbICBI TOMEH HeMmece
oprama eajepAeri Kargail Kypdeaipek,
MyHJall ~ JaMylIbl  eagepae  KoOiHece
XaABIKTBIH A9Pi-49pMeKTepAi JKOIOFa KaThICThI
HycKayaapsl Kok [14, 15, 16, 5116., 17, 1316.,
18, 30., 19, 696.].

Kaszakcran Pecriybamkacer 4a MaceeHiH
yAFailblll  Keae JKaTKaHblHAa KapamacTaH
TYPMBICTBIK,  MeAUILIMHAABIK ~ KaAABIKTapAbl
JKOI0O  CyparblH  KYKBIKTBIK  TYpFBIAAH
perreMereH. bizain mikipimisie, ocsl OarbITTa
eaiMizge  aTaaraH  Kaa4plK — TypAepiHiyg
TaburaTka acepi MeH OHBI KYKBIKTHIK peTTey
TYPFBICBIHAA 3epTTeyAepaiH XKyprisiayi aca
MaHbI3Abl KoHe OYTiHIi KyHAe ©3eKTi 0O0ABII
TaObIAaAbL.

JKaarsr, eJimizaeri MeAUILIHAABIK,
KaaAbIKTapabl Oackapy KbI3MeTiHe KeaAeTiH
0oacak yTuansanmusaay Maceaelepi HerisineH
K9CiIIKepAiK caJacblHa OepiareH, AeHcayAbIK
caKkTay  YWUBIMAAapBl  OCBHIHAAN  KBI3METTi
JKy3ere achlpaThlH KoCIIIOPhIHAApPMeH IIapT
’Kacacaabl. MeaunuHaablK  KaaAbIKTapAbIH
6ip 0eAiriH TeXHOAOTUAABIK >KaOABIKTaphl Oap
eMJaey-aAAbIH aay YbIMAApPLI KOSAABL.

KayinTi  KaaaplKTapabl — yTUAM3aLA-
AayMeH aliHa/AbICaThIH KOMIIaHUsAAap
KasakcranHplH op eHipiHge Oap. MyHaait
KOMIIaHMsIAap MeH 0AapAbIH CaHbI
OOIBIHINIa >KeKe CTaTUCTMKa >KYprisiamentai.
MeanuuHaAabslK  KaAAbIKTapAbl >KOKO  YIIiH
aypyxaHaJapra KOAMa-KOA akIlla 94eyMeTTiK

MeANIIMHAABIK CaKTaHABIPY KOpbIHaH
aapiHaapl.  KaagplKTapasl — yrumamnsanusaay
KbI3MeTi  OocekeaecTik oprara >KaTyblHa

©allAaHBICTBI OHBIH MiHAETTi HeMece OipBIHFail
Tapudi 6exitiameren [20].

Kazakcranga MeaAUIIMHAABIK KaAABIK-
Tap VYILIIH apHalbl IOAUIOHAAP  KOK,
OTKeHI o0JapAblH KayillTi KacuerrepiHe
DaliaaHBICTBI  OJap  >KONBIAYFa  >KaTaAbl.
3asaaceizjaHAbBIpyAaH Kernid KayinTi
KaAAbIKTapFa >KaTHaiThIH KaAABIKTap KOKBIC
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IIOAUTOHAAPbIHA OPHAAACTBIPBLAYBI MYMKIiH.
A2 MaTOAOIMAABIK-aHATOMUSABIK — JKoHe
OpraHMKaAblK — OIlepalMAABIK — KaAAbIKTap
(opranaap, TiHACD, aMIlyTalysIAaHFaH
asfK-KoAJap) apHailbl OeiHTeH ydJackeJeri
3upaTTapga Kpemalnusaayfa Hemece KomyTe
>KaTaapl [2].

CoHbIMeH, MeM/eKeTiMizge TYPMBICTBIK
MeAUILVHAABIK KaAABIKTaPMEeH >KYMBIC KaAail
KYPprisiayi MyMkin?

bisiain mikipimizme MyHgail  Kylie
Kypdeai Ooapin keaeai. OHBI eHrisy yIIiH
3aHHaMaAblK, ~0a3achlH  KaAbIITaCTBIPyMeH
KaTap, corikeC MH(PPaKYPHIABIMABI KeTiaAipy,
JKayanTel — CyObeKTidepai aHBIKTay —>KoHe
TUiCIHIIIe OCBI >KODaHBI ~ Kap KblAaHABIPY
MYMKiHAiKTepiH KapacThIpy TypiHaeri
Kyleai, KoOCHapAbl — YAKeH  >KYMBICTBIH
aTKapblAyblH Tadan ereai. CoHbIMEH KaTtap,
KaAABIKTApDMEH >KYMBIC >Kacay >KOHiHJeri
KOFaMABIK MOAEHMET KaABIIITaCThIPy MeH
KOpIIIaraH OpTaHbl KOPFayAbl A9PIiIITENUTIH ic
1apazap KelleHi JKy3ere achlphLABIII OTBIPYEI
THiC.

bactn TarcepmMa KaAABIKTapAbl
yTuAu3aumusaayMeH alfHa/AbICaThIH
KOMIIaHUsAAapFa AeiH >KeTKi3y KbI3MeTiH
YIBIMAACTBIPYBIMBI3 KasKeT. O3renie aiiTkaHAa,
opOip  yligeH  IIBIKKaH  MeAUIIMHAABIK
KaAAbIKTap MeAULIMHAABIK KaAABIK peTiHge
YTUAM3AUUAAAHYBI TUIC.

Oran DallaaHBICTBI >KOFaphIAa
KapacThIPBLAFaH 91eMAiK Y34iK ToxXipnbeaepai
KO/JaHa OTHIPEIII ©3 JKYIeMi3ai KypacThIpyFa
0oaaapl. Ocipece Eypomaablk yarizep 0i3
YIIiH KO4aiabl 00Aybl MYMKiH. Mbricaara,
@pannus eaiHgeri mposusopaap, KeTepme
AUCTPUOBIOTOpAAp >KoHe (papMarieBTUKAABIK
KOMIIaHM:AAAP KaThICAaThIH  KaAAbIKTapMeH
SKYMBIC JKYMeECiH eaiMi3ge eHrisy HoTioKeai
0oAyBl MYMKiH. OpHHe, IIIenriayi Tuic
cypakTap TisOeriHge eH Kypdeaici >KylieHi
Kap>KblAaHABIPY 00AYBI THiC ATl 00AKaIMBI3.
ATtaaraH eaje Kap>XXbl (apMalleBTUMKaAbIK
KOMIIaHUsAaPAbIH KylraH >KapHaaap
eceOiHeH aabIHaAbl. AJaliga, eHAIpyllilepre
OH/al Kap>KbIABIK aybIPTIIAIIBLABIKTHIH aPTYbI
Ooaamakra A9pi-A9pMeKTiH KbIMOaTTaybIHa
okeayi MyMkiH. COHABIKTaH Ka3aKCTaH/ABIK
yArige  KapKblAaHABIPYABIH Oip  Oeairin
MeMJAEKeT ©3iHe aaAybl KaXkeT >KoHe opuHe
JKeKe Kap>KblAaHABIPY MeH KopJaap eceOiHeH

JKy3ere achIpblAybIHa Aa K04 Oepiayi Tuic gemn
CaHalMBbI3.

JKayanTelablK >KarblHa KeaJeTiH ©Ooacak
Kyllege KeTepMme AuUCTpuObioTOpaAap ©Ooc
KOHTelHepAep4i JepixaHadapra >KeTKisyre
JKoHe TOATBIPBLAFaH KOHTelHepaepAi
JKMHayFfa >KayanTel 004aAbl, aa AspixaHadap
HayKacTapJaH  IlalijadaHblAMaraH  JAdpi-
A9PMEKTep MeH ©3re Je MeAULMHAABIK
KaAABIKTapAbl TeriH JKMHay¥fa >KayamlThbl.
Aa YTUAU3ALVSHEI Kap>KblAaHABIPY
dapmarnieBTHKaAbK ~ KOMIIAaHUAAAp  MeH
MeMeKeT Oipaecin JKy3ere acblpaThiH 00AaAbl.

bacreimenriayiTuiccypaxrapAbIHHeTi3Tici

9pMHe KVYKBIKTBIK HeTi3iH KaABIIITacTBIPY
Ooapim  Tabpiaaabpl. Oa yuiiH eaimizgeri
OipHemre  KogeKCTep MeH  HOPMAaTMBTIK

aKTizepre esreprylep MeH TOABIKTLIPyAap
eHrisiayi kaxer. Eaimi3giH 9KOAOTMAABIK
3aHHaMacblHA «MeAUIIVHAABIK TYPMBICTBIK
KaAABIKTap» TycCiHiri enriziayi tmic. OHgaii
anpikTama Kasakcran PecriyOamkacbhiHBIH
DKoaorus KoaeKciHge Oepiayi KakeT >KoHe
KapacThIPBIII OTBIPFaH Ka4ABIKTapAbl
yTuAmusanmsaiay Karugackl ga OChbl KOJeKCTe
OexiTiainm, THiciHIIIe OFaH ToyeAAi HOPMaTUBTIK
aKTizep KaObl14aHYHl KaXkeT 004aAbl.

«MeANIITHAABIK TYPMBICTBIK KaAABIKTap»
TepMIHiHe KeaeTiH 0o4cak 0i34iH mikipimisie
OCBI KapaCTBIPLIABIIT OTBIPFaH KaAABIKTapAbIH
TOABIK CHUIIaTTaMachlH Oepe alaThIH TYCiHIiK
ocsl. O3re HyCcKazap TypiHAe KapacCTBIPLIAYEI
MYMKIiH  «TYPMBICTHIK  (papMalleBTUKaABIK
KaAAbIKTap», «Mep3imi OTKEeH A9dpi-
ADPMEKTep», «Yil KarjanblHAAQ KOAAAHbLAFaH
A9pi-A9pPMeEKTep KaAABIFBI» aTaydapbl KaAABbIK,
TYPiHiH Ma3MyHBIH TOABIK alllllaligbl Aell
canariMbi3. CeOeOi 0i3 yCBIHBII OTBIpFaH
aHbIKTaMa TeK YiiAeH KOAJaHbICTaH IIBbIKKaH
HeMece Mep3iMi OTKeH Jopi-gopMeKTepai
faHa eMec, COHbIMEeH KaTap Yi1 >KarJaliblHAa
eM KaOblagay OapbIcblHAAa KOAAAHBLAFaH
esre Je MeAUIIMHAABIK OylibIMAap TypiHAeri
KaAABIKTap4Abl  4a  KaMTHABL — MEbIcaasl:
I pUIITep, aMIlydadap, KyTblaap, cTepuaiey
JKOHe  eHJey  Ke3iHge — IIalidadaHBLAFaH
Marepuaajap KoHe T.O.

Hatmxeaep

JKorapriga KapacThIpBLAFaH 91eMAiK y34iK
TaXXipnbeaepaieckepe OTbIPHIII MeAUIIMHAABIK,
TYPMBICTBIK KaAABIKTap >KMHayAbIH OTaHABIK
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JKYMeciH eHris3y ycbiHblaaabl. Kaaapikrapmen
JKYMBIC >KYlieciHe IIpoBM3OpAap, KeTepme
AUCTPUOBIOTOpAAp >KoHe (papMalleBTUKAAbIK,
KOMIIaHMsAAap KaThlcaThiH O0oaaapl. Ketepme
AucTpudObIOTOpAap 0OC  KOHTeliHepaepAai
A@pixaHazapra >KeTKi3yre >KoHe TOATLIPLLAFaH
KOHTelHepaepAai JKIHay¥Fa >KayarThl
0oaaapl, aa aopixaHasap HayKacTapJaH
nanjajdaHplAMaraH  A9pi-A9pPMEKTep  MeH
e3re ae MeAULMHAABIK KaAAbIKTapAbl TeriH
xuHanabl.  Kapxkbplaanaeipy — ¢apmaries-
TUKaABIK KOMIIaHMsAAapAbIH KYJFaH >KapHa-
Aap eceDiHeH, COHBIMEH KaTap Ka3aKCTaHABIK
yATige Kap:KblAaaHABIPpYAbIH Oip  0Oeairin
MeMJeKeT ©3iHe aAybl KakeT >XKoHe dpUHe
JKeKe Kap>KblaaHABIPY MeH KopJaap eceDiHeH
JKy3ere achIpbLAyBIHa Aa K04 Oepiayi Tuic.
XKyitenin KYKBIKTBIK HeTi3iH
KaABIITaCTRIPY YINiH OipHelne KogekcTep
MeH HOPMAaTUBTIK aKTidepre o3repryiep MeH
TOABIKTBIpyAap eHrisiayi kaxkeT. Eaimisain
DKOAOTUAABIK 3aHHaAMacbhlHa «MeAMIIMHAABIK
TYPMBICTHIK KaAABIKTap» TYCiHIr eHriziayi
THiC. Ongpan aHBIKTaMa Kazakcran
PecriyOamkachiHBIH =~ DKOAOTMA — KOAEKCiHAe
Oepiayi KaskeT >KoHe KapacTBIPBIIl OTBIpFaH

KaAABIKTapAbl — YTUAM3aLUsAdy — KaFUMAAckl
Jda OCBl KOAeKCTe OekiTiaim, TuiciHire oraH
ToyeAAl HOPMATUBTIK aKTizep KaOblAAaHYBI
KasKerT.

KopbIThIHABI

Maxkaaa OapbICBIHAA KeTepiareH
MoCeJeHiH ©3eKTidirine 0allaaHBICTBI OCHI
OarpITKa KOHiA 0©AiHiI, 3epTTeyaep Kyprizy
acaMaHbI3AbI Aell caHaliMBbI3. [lleTeasepaeriyin
JKarJaliblHAA IIBIFAPBLAATBIH MeAVIVHAABIK
KaAAbIKTapAbl JKIHay XYylieaepisepTree Keae
0i3aiH MeMaeKeTiMi3Ae aTaaFraH JKylieHi eHrizy
MYMKIiHAIKTepi KapacTelpblaabl. Eaimis yrin
JKylie KadKeT >KoHe eHri3idy MyMKiHAikTepi
MEMAEKeTTIK AeHTrelide KapacThIPBIAYBI THUiC
A€TeH KOPBITBIHABI JKacaAbIHAABL.

MeannHaABIK TYPMBICTBIK KaAABIKTapPAbI
JKMHAYy MeH YTUAMU3alusara AeiH >XeTKizy
JKYIeCiH eHri3y eaiMis3eri ochl KaaabIKTapAbl
THiMAL Oackapyra MYMKiHAIK Oepin, OHBIH
aliHaABIMBIH Oip >Kyliere KkeATipyi Tuic. bya o3
Ke3eriHAe, XaAbIKThI JKoHe KOpIIaraH OpTaHBbI

MEeAUITMHAABIK, KaAABIKTapAbIH 3VSIHADI
9cepiHeH KOprayAbl KaMTaMachl3 eTeTiH
0oaaAbI.

OgebuerTep Ti3zimi

1. Kaky1o yrposy HecyT BHIOpOIIIEHHbIE IPOCPOUYEHHBIE AeKapcTBa. VIHPpOopMalOHHO-aHaANTIIeCKast
razeta «Kasaxcranckmii ¢papMarieBTHIeCcKuil BeCTHUK». [DaeKTpoHHBIT pecypc] — 2022. — URL: https://
pharmnewskz.com/ru/news/kakuyu-ugrozu-nesut-vybroshennye-prosrochennye-lekarstva_20178

(xapaaran kyHi: 05.01.2023).

2. «Kasaxcran Pecriy0amkachiHbIH 9K0A0TMs Kogekci» Kazakcran Pecrybamkaceiapiy 2021 5KbIAFBI
2 xantapgarsl No 400-VI KP3. [Daexrponawik pecypc] — 2021. — URL: https://adilet.zan.kz/kaz/docs/

K2100000400 (xapaaran kyHi: 09.01.2023).

3. «XaabIK geHCcayABIFBI )KOHe AeHCayAbIK caKTay Kylieci Typaasl» Kazakcran Peciybankacsrasiy 2020
K. 7 miageaeri Ne360-VI KP3 Koaekci [Daexrponasik pecypc] — 2020. — URL: https://adilet.zan.kz/kaz/

docs/K2000000360 (xapaaran kyHi: 09.01.2023).

4. Justyna Rogowska, Agnieszka Zimmermann. Household Pharmaceutical Waste Disposal as a
Global Problem — A Review // International Journal of Environmental Research and Public Health. — 2022.

~Vol. 19 (23). P. 1-30

5. Justyna Rogowska, Agnieszka Zimmermann, Agnieszka Muszynska, Wojciech Ratajczyk, Lidia
Wolska. Pharmaceutical Household Waste Practices: Preliminary Findings from a Case Study in Poland //

Environ Manage. — 2019. — Vol. 64 (1). P. 97-106

6. Mukaamesckast A. Kpyropopor AekapcTs B Iipupo/e. [DaexTponnslit pecypc] —2021. — URL: https://
www.kommersant.ru/doc/4826273 (kapaaran xyHi: 17.01.2023)

7. Katefina Mitkidis, Viktoria Obolevich, Polymeros Chrysochou, Panagiotis Mitkidis. Harmonisation
of Pharmaceutical Take-Back Systems in the EU // European Journal of Health Law. — 2021. — Vol. 28. P.

445-471

8. Alexandra Toma, Ofelia Crisan. Regulations on green pharmacy in European countries — a
comparative study // Farmacia. — 2021. — Vol. 69 (1). P. 182-188

BECTHWK Espasutickozo Hayuonarvhozo yrusepcumema umenu A.H. I'ymuiesa. Cepus I1paso

Ne 2(143)/2023 37

BULLETIN of L.N. Gumilyov Eurasian National University. Law Series



@.I'. Mopazumosa, 4.0. XKamneucos, E.M. Aiimxasun

9. Delia Mirela Tit, Carmen Delia Nistor-Cseppento, Dana M Copolovici. Disposal of unused medicines
resulting from home treatment in Romania // Journal of Environmental Protection and Ecology. — 2021. -
Vol. 17 (4). P. 1425-1433

10. Sarah M Wieczorkiewicz, Zahra Kassamali, Larry H Danziger. Behind closed doors: medication
storage and disposal in the home // Ann. Pharmacother. — 2013. — Vol. 47 (4). P. 482-489

11. DEA Releases New Rules That Create Convenient But Safe And Secure Prescription Drug Disposal
Options. [Daexrponnsiit pecypc] — 2021. — URL: https://www.dea.gov/press-releases/2014/09/08/dea-
releases-new-rules-create-convenient-safe-and-secure-prescription (kapaaran xyHi: 18.01.2023).

12. Kavitha Chintam, Olivia Williams Barber, Suyog Padgaonkar. Overview of Pharmaceutical Disposal
Methods: Addressed to the General Assembly of Illinois // Journal of Science Policy & Governance. — 2020.
-Vol. 17 (1). P. 1-6

13. Collecting and Disposing of Unwanted Medicines. [Daexrponnniii pecypc] — 2017. — URL:
https://19january2017snapshot.epa.gov/hwgenerators/collecting-and-disposing-unwanted-medicines_.
html (kapaaran xysi: 19.01.2023).

14. Yohanes Ayele, Mulu Mamu. Assessment of knowledge, attitude and practice towards disposal of
unused and expired pharmaceuticals among community in Harar city, Eastern Ethiopia. [9aexrponHbIi
pecypc] — 2018. — URL: https://pubmed.ncbi.nlm.nih.gov/30459955/ (kapaaran xysi: 19.01.2023).

15. Karol Julius Marwa, Glory Mcharo, Stanley Mwita, Deogratias Katabalo, Deodatus Ruganuza,
Anthony Kapesa. Disposal practices of expired and unused medications among households in Mwanza,
Tanzania. Research article. [Daexrponnsiit pecypc] — 2021. — URL: https://journals.plos.org/plosone/
article?id=10.1371/journal.pone.0246418 (xapaaran kyHi: 20.01.2023).

16. Ariffin M, Zakili TST. Household Pharmaceutical Waste Disposal in Selangor, Malaysia-Policy,
Public Perception, and Current Practices // Environ Manage. — 2019 — Vol. 64 (4). P. 509-519

17. Manisha Sharma, Kapil Kumar, Kashyap Kumar Dubey. Disposal of unused antibiotics as
household waste: A social driver of antimicrobial resistance // Environmental Quality Management. — 2021.
- Vol. 30 (4). P. 127-140

18. Aquino, S.; Antonio Spina, G.; Leitao Zajac, M. A.; Luiz Lopes, E. Reverse Logistics of Postconsumer
Medicines: The Roles and Knowledge of Pharmacists in the Municipality of Sao Paulo, Brazil // Sustainability.
~2018. - Vol. 10 (11). P. 1-117

19. Freitas LAA, Radis-Baptista G. Pharmaceutical Pollution and Disposal of Expired, Unused, and
Unwanted Medicines in the Brazilian Context // ] Xenobiot. —2021. - Vol. 11 (2). P. 61-76

20. B Kasaxcrane HapyIaiOT HOPMBI yTUAM3aUMN MeAOTX0A0B. KTo JesaerT Ha ®TOM AeHbIH, a
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@.I'. I6parumosa, A4.9. JKamnencos, E.M. AriTkasuHa
«Alikhan Bokeikhan University», Cemeii, Kasaxcman

INepcnexTnBbl BHegpeHMs 1 GOPMUPOBaHNS IIPAaBOBOTO PeryAMpPOBaHMSI CHCTEeMBbI
cOopa 1 yTuansanyy ObITOBBIX MeAMIIMHCKNX 0TX040B B Pecriyoanke Kasaxcran

AnHOTanus. B jericTByromemM MeXaHM3Me CHUCTEMBI cOOpa M YTUAM3AIIUU MeAWUITMHCKUIX OTXOA0B
B Pecrrybamke Kazaxcran OTCyTCTBYIOT IlpaBuda, perdaMeHTUPYIOINe HOPAAOK YTUAM3AIUMU OBITOBBIX
MeAUIIMHCKUX OTXO/0B, KOTOPEIe, B CBOIO Ouepeas, MPUINMHAIOT MacCy DKOAOTUUIECKUX IIPoDaeM.

B crarpe mpealipuHsATa HOMBITKA pacCMOTPeHNs 1 0DOCHOBAHMS BO3MOXKHOCTM BHEAPEeHNs HOBOTO
MexaHM3Ma cOopa M yTuAnsaym OBITOBBIX MeAUITMHCKIIX 0TX040B B Pecrrybamnke Kasaxcran.

ITocraBaeHHasi I1eAb COCTOMT B TOM, 4TOOBI IPeAAOXNUTh HpuHsATHe 9GQPeKTUBHOM CUCTEMBbI

yIpaBAeHMs MeAUITMHCKIMIY OTXO/JaMU, ITI03BOASAIONT el 00eCIIeunTs 3aIlUTy HaceAeHNs U OKPY>KaloIet
CpeApl OT UX BPeAHOTO BO34eMCTBU M PacCMOTPEeTh ONITUMaAbHbIe IIyTH (POPMMUPOBaHI MEXaHU3MOB ee
IIPaBOBOTO PETYAMPOBAHI.

ABTOpaMM cTaTel ObLAM M3ydeHbI CUCTeMBI COOpa MeAUITMHCKIX OTXOA0B, BBIITyCKaeMBbIX B JOMaIIIHUX
YCAOBUSAX 3a pyOeskoM, 00Cy>KAeHbI BO3MOXKHOCTH 1X IpuMeHeHnst B Pecriyoanke Kazaxcran.

B craTpe onpegeseHsl Aulla, OTBETCTBEHHBIE 3a BHeAPEHME JaHHON CUCTeMBI, IIyTH OpraHu3aliuy 1
JuHaHCHpOBaHNS ITPOEKTA.
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Kasaxcman PecnyOAuxacoinoa mypmolcmolk MeOUUUHAAVK KAAOVIKMAPOL KUHAY KIHe YMUAUSAUUIATY...

Aast opMUpPOBaHNS IIPaBOBOYI OCHOBHI ITpeAdaraeTcsl BHECTHU VI3MEHEHNS 1 AOIIOAHEHN S B HECKOABKO
KOJEKCOB ¥ HOPMAaTUBHBIX aKTOB. OOOCHOBAaHO, YTO B ®HKOAOTMYECKOe 3aKOHOAATEeAbCTBO CTPaHEI
HeoOX0AMMO BBECTH IIOHSTIE «MEAULIMHCKIIE OBITOBBIE OTXOABI».

ABTOpaMI JAOKa3blBaeTCs, YTO BHeApeHNe IIeHTPaAM30BaHHOIO MeXaHM3Ma cOopa I AOBejeHN:d
MeAUIIMHCKUX OBITOBBIX OTXOA0B 40 yTUAM3alINY, IIpUBeAeHIe X 000pOTa B e 4UHYIO CIICTeMY, 0e3yCA0BHO,
HaszpesIlas HeOOXOAMMOCTB, TpeOyIolas pelleH:s Ha ToCyAapCTBeHHOM YPOBHE.

Kaiouesble caoBa: MeAMIIMHCKIE OTXOABI, MeAMIIMHCKIE OBITOBBIE OTXOABI, YTUAM3AIN, CUCTeMa
cOopa MeAULIMHCKIIX OTXOAO0B, A€KapcTBa, papMareBTUIecK/ e KOMIIaHU, OXpaHa OKPY>KalOIllell CpeAEL.

E.G. Ibragimova, D.A. Zhampeissov, Y.M. Aytkazin
Alikhan Bokeikhan University, Semey, Kazakhstan

Prospects for the introduction and formation of legal regulation of the system of collection
and disposal of household medical waste in the Republic of Kazakhstan

Abstract. In the current mechanism of the system of collection and disposal of medical waste in the
Republic of Kazakhstan, there are no rules governing the disposal of household medical waste, which in
turn causes a lot of environmental problems.

The article attempts to consider and substantiate the possibility of introducing a new mechanism for
the collection and disposal of household medical waste in the Republic of Kazakhstan.

The goal is to propose the adoption of an effective medical waste management system that allows to
ensure the protection of the population and the environment from their harmful effects and to consider the
best ways to form mechanisms for its legal regulation.

The authors of the articles will study the collection systems of medical waste produced at home
abroad, discuss the possibilities of their application in the Republic of Kazakhstan.

The article identifies the persons responsible for the implementation of this system, the ways of
organizing and financing the project.

In order to form a legal basis, it is proposed to make amendments and additions to several codes and
regulations. It is proved that it is necessary to introduce the concept of «medical household waste» into the
environmental legislation of the country.

The authors prove that the introduction of a centralized mechanism for collecting and bringing
medical household waste to disposal, bringing their turnover into a single system, is certainly an urgent
need that requires solutions at the state level.

Keywords: medical waste, medical household waste, recycling, medical waste collection system,
medicines, pharmaceutical companies, environmental protection.
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IIpaBOBBIE OCHOBBI A€HEXXHO-KPeAUTHOM IOANTUKNI
Pecniy6amku Ka3axcraH 1 mHTerpaTvBHbIe OTHOIIIEHS

AnHOTauusA. B cmamve asmopamu 3ampazuearonics. 60npocol OeHexXHo-KpeourmHot
noAumuKuy 20cydapcmea, npo6odumot 6 Auve Hayuonarvrozo banka Pecnyoauku Kasaxcman
Kax 00H020 U3 UEHMPAALHBIX 0P2AH06, 0MEEUAtOULe20 34 PUHANHCOEY0 CMAOUALHOCHIb, U ee
npasoeas. pearusayus ¢ yuemom IKOHOMUHeCKUX urmezpavyuonHolx omroutenuii. Ocoboe
SHUMAHUE YOeALeNncsl 0eHeXHO-KPeOUumHot noAumuke Kax Purarcoso-npasosoti Kamezopun
u ee cyuyHocmu. A6mopol ¢ HOMOULLIO PASAULHBLY MEH0006 GbLSAEASLION NPOOAEMbL OeHEHKHO-
KpeoumHoi NOAUMUKY 20cyoapcnea u nymu ee peuiernus 6 npasosom nore. Hemarosasxtoe
sHaveHue YoeAslemcsl 2A00AAUSAUUOHHDIM NPOULCCAM, KOMOpble A6ASIOMCS HE00X00UMbLMU HA
COBpeMeHHOM Mmane paseumus u UMerorm makxe npasosble 0CHOGLL, Mpedy ol e pearusatuu.
Iomumo mnpoueco, cmambvsl CO0ePXUM NPAGOSYI0 XAPAKMEPUCTUKY 20CYIAPCIIEEHHDLX
0p2aH06, OMEEMCMEEHHVIX 34 1nposedete O0eHeXHO-KpeOUumnol nOAUMUKY 1ocpeoctnsom
C60UX NpAs U 00513aHHOCMEl, HO UMEIOULUX CyujecmeerHbill xapakmep. Takoxe paccmompervl
npasosovle n00x00bl UHOCHPAHHOLX 20CYIAPCMNE 6 00AACTU JeHEXHO-KPeOUMHOL NOAUUKU,
KOMOpble NO360AS10M CPASHUTND U 6DLOEAUTND NOAOKUNIEAbHDIE CHIOPOHDL.
KaioueBble caoBa: JeHexXHo-KpeOumuas — NOAUMUKA,  NPaAcosoe
KoHcmumyyuonnvle punancvl;, Hayuonarvroii  bank;  punarcosotii
Purarcosole HOPMbl;, UHAHCOE0€ 3AKOHOOAMEALCINEO.

pezyAuposare;
cyseperument;
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Pecriybamnxku Kaszaxcran», sABAseTCs 4YacTbIO
AeHeXXHO-KpeauTHas  (PUHaHCOBO-KpeAuTHON noantuku. CoraacHo

ee OCHOBBI

IIpaBOBBIE
npuoOperalOT  ocoboe  3HaueHUe  IIpU
COBPEMEHHBIX peaansx, TIAe HaANdeCTBYIOT
TpeOOBaHMS MeXAYHapPOAHBIX CyOBEKTOB B
BUIAE IIpaB M OOsI3aHHOCTEN B COBOKYITHOCTI.
Oco0OpiM  s1BaAsteTcst TO, uTo B Kasaxcrahe

roc/leJHeMy yKazaHHOMY akTy: «PecryOanka
Kazaxcran nMeeT I'ocyaapcTseHHbI
HallIOHAa/ABHBINI OaHK, BIIpaBe CO34aTh CBOIO
(¢purHaHCOBO-KPeAUTHYIO, A€HEKHYIO CUCTeMBI,
OpraHMU3yeT pecryOAMKaHCKIe HaJAOTOBYIO I
TaMO>KEeHHYIO cucTeMbl» [1].

AEHEXKHO-KpeAUTHasl  MOAUTHUKA,  MCXOAS Camo TIOHATHE ¢punancoso-
u3 TeA1e010TM4ecKoro TOAKOBaHMs  KpeAuTHas IOAUTUKA IpeACTaBAseT U3
ITocranosaenus Bepxosnoro Cosera cebs COBOKYHMHOCTH (OpM, MeTOJ0B U

Kazaxckoit CCP or 25 okrsa0psa 1990 r. Ne

MHCTPYMEHTOB pPeryAnpyronero BOSAef/]CTBI/ISI

307-XII «O Aexkaapanum O rocy4apCTBEHHOM Ha COILMaAbHO-SKOHOMIYECKNE IIPOIeccChl,
CyBepeHuTeTe Kazaxckorii CoBeTckoil  CBsA3aHHBIE C peaAbHbIM JeHe>KHBIM 000POTOM
CormaamcTmnaeckon Pecrry0ankm» U B CAeAyIONIUX HallpaB/AeHILIX:
Koncrurynmonnoro  sakona  Pecriybankn ® 1HaA0TOBAas;

Kaszaxcran or 16 gekabpss 1991 roga ® DIOAKEeTHAsI;

«O rocyapCTBeHHOI HEe3aBUCUMOCTI * JeHeXXHO-KpeAuTHasl;
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® coIyaAbpHast;

® HBEeCTUILIVIOHHASI;

® B 004aCTH MeXAyHapOAHBIX (PUHAHCOB
[2]. danHOE MOHATME NOKa3bIBaeTCs TEeCHYIO
B3alIMOCBSI3b yKa3aHHBIX KaTeropuit
u OTCYTCTBIE IIPOM3BOAHBIX AN
nepuepuitHBIX COCTaBAfIONMX. B TO ke
BpeM: TocyjapcTBeHHbIe opraHbl Kasaxcrana

IIPUHUMAIOT KOHLIEIII M pasBuUTHA

¢unaHcoBoro  cekropa, UYTO  O3HayaeT

IIPUBEP>KEHHOCTD K (PMHAHCOBOM MOAUTHUKE.
Caeays BBIIIIeyKa3aHHO AOTHKe,

AEHEXKHO-KpeAUTHas II0AUTHKA KaK COCTaBHas
JacTh (PUHAHCOBON MOAUTUKYU OIpeAeAseTcs
B IIpaBOBOM  TeOpMM  KaK  KOMILAEKC
MeponpuATUili B 004acT#  A€HEeXKHOTO
oOpamjeHus u KpeguTa, HaIlpaBAEHHBIN Ha
peryAupoBaHue  ®KOHOMMYECKOIO  POCTa,
caepkupanme  uMHQAANIUM,  obecredeHue
3aHATOCTY M BBIpAaBHUBaHMe I1AaTEXKHOTIO
Oaaanca [3].

CymecTBeHHO HOBBIM 5TaIoM
DKOHOMMYECKOTO passutus aas Kasaxcrana
O3HaMeHOBaAOCh CO3JaHMe PerruoHaAbHOTO
DKOHOMMUYECKOTO €OI03a B Buge EBpasuiickoro
DKOHOMUYECKOTO co3a (daaee — EADC),
KyJa BXOAAT MAThL rocyaapcts (ApmeHns,
beaopyccns, Kaszaxcran, Kuprusns, Poccr).
[ToMumo mpouero, MUMeEIOTCS U  UHEIE
MeXAyHapogHble cyObekTwl, rae Kasaxcran
ABASETCS  4YAEHOM,  Takue,  Halpumep,
Kak Bcemmpnas Toprosas opranmsanus,
Me>xAyHapOAHBIN BaAIOTHBIN (POHA U T.II.

HemaaoBaskHBIM — sBAsIeTCS TOT  (PaKT,
4TO TOCyJapcrBa-udeHbsl EADC cocroaT m B
VMHBIX MHTErpalMiOHHBIX OAO0KaX, TaKux, Kak
BPVIKC, Opranmsanms TIOPKCKIX TOCYAapCTB,
[Mlanxaiickass opraHM3alNs COTPyAHUYECTBA
u T.A. YaeHCTBO rocyaapcTs B pa3dANYHBIX
VMHTeTPallMOHHBIX ~ 040KaX MMEIOT  ecaAnu
He IIpAMOe, TO KOCBEHHOe BAMSHME Ha
¢uHaHCOBYIO cepy, TaKk KaK OOABIITNHCTBO U3
HIIX IIpecAeAyIoT 11eAb CBOOOAHOTO ABVKEHIs
TOBapOB, paboueil C1AbI, KalluTala.

B saBucmmoct orT  peryamposaHms
¢unancosoro ceKTopa HKOHOMUKM
rocygapcTsa  3aBUCAT  MHble  OTpacawu,

KOTOpBIe BCTYHAIOT B KOHKYPEHIIMIO Kak Ha
HAIIMOHAABHOM, TaK M Ha MeXAyHapOAHOM
yposasx. Takxe (pMHAHCOBLIN CEKTOP B ANIlE
0aHKOB 11 CyObeKTOB ITapabaHKOBCKOI CHCTEMBI
IIO3BOASIOT aKKyMyAMpPOBaTh, IIPeAOCTaBAsITh

¢punancosnie cpeacTsa, IIPOBOAVTD
¢unancosrre  omeparun.  COBOKYITHOCTb
OCYLIeCTBASIEMBIX  YKa3aHHBIX  OIepaluii
norpedoBaanu IMyOAMYHOIO BMeIllaTeAbCTBa
B UX AeATeABHOCTh A4Sl HaAAeKalero
QYHKIMOHMpOBaHUSA U IIpeAOTBPAIeHNs
HEeTaTUBHBIX  IIOCAeACTBMit.  Jas  9TOro

rocyzapcrso coszdaao Harnmonaapnsin bank
Pecnnyoaukn Kaszaxcran (gaazee — HB PK),
KOTOPBII SIBASETCS IAaBHBIM PeryAsiTOpoOM U
MOKeT JeliCTBOBaTh KakK OaHK, (PMHaHCOBBIN
COBETHMK I areHT ITOCyAapPCTBEHHBIX OPTaHOB
IO COTAAITIeHNIO ¢ HUMU [4].

Crout 3amerurs, uro Hb PK mnpn
peaausanun AeHe>KHO-KPeAUTHONM HOAUTUKA
JICIIOAB3YyeT crieryiaAbHbIe CITOCOOBI,
KOTOpBIe CBONCTBEHHBI M HeoOXoAuMEL Ilpn
srom HB PK B3aumogeiictByeT ¢ MHBIMU
IOCyAapCTBEHHBIMU ~ OpraHaMM,  TaKUMU,
kak Arentctso Pecrybamkm Kasaxcran mno
peryAuMpoBaHMIO ¥ Pa3BUTUIO (PUHAHCOBOTO
PBIHKa, ATEeHTCTBO (pMIHAaHCOBOTO MOHUTOPIHTA
1 60aee TecHo ¢ [Ipasuteancrsom Pecitybankn
Kasaxcran, rae o4HOV 13 €ro KOMIIETEHIIUII
ABAsIeTCA  pasdpaboTKa U OCyIllecTBAeHue
Mep IO YKperAeHMIO (PUMHAHCOBOI CUCTEMEI
pecry0AuKy; obecrieunBaeT rocyapCTBeHHBIIN
KOHTPOAb 3a COOAIOAeHNeM 3aKOHHOCTU
npu  obpa3oBaHMM UM HUCIIOAB30BaHUMU
rOCyAapCTBEHHBIX BAaAIOTHBIX, (PMIHAHCOBBIX I
MaTepuaabHBIX pecypcos [5].

Haanane HeMa/A0To KOAMJeCTBa
rOCyJapCTBEeHHBIX OpraHoB B (PUHAHCOBOIA
obaactm m oraeapHoro kak Hb PK,
OTBevaloIero 3a AEHEeKHO-KpeAUTHYIO
IIOAUTUKY, CBUAETEABCTBYeT, YTO MOXKHO
IrOBOPUTH O IIPeACTaBUTeAsIX AeHeXKHOI
BAACTH, KOTOPLIM TakkKe yAeAeHO 0o0abIIoe
BHUMaHMe  MeXJAyHapOAHBIX  aKTOB U
OKa3bIBAIOT BANSIHME Ha HAIMOHa/AbHOE
3aKOHOJATeABCTBO U (PMHAHCOBYIO MOAUTUKY.

Ocoboro BHUMaHN 3aCAy>KMBaeT
ToT akr, 4TO rocyjapcrsa-uaeHsl EADC
AOTOBOPUANCH AOCTUYD OIIpeAeAEHHBIX IIeAell,
O/HOI 13 KOTOPBIX BBICTYIIaeT TapMOHM3aL s

3aKOHOAATeAbCTBa. IToa, IIOCAe AHUM
IIOHMMAeTCsl  CAeAylollee:  TapMOHM3aLVisl
3aKOHOJAATeAbCTBa - cOavKeHue
3aKOHOAATeAbCTBa rocy2apCTB-44€HOB,

HaIlpaBA€HHOE Ha YCTaHOBAEHIE CXOAHOTO
(comocTaBMMOrO) HOPMaTMBHOIO IIPaBOBOTO
peryaupoBaHms B OTJAeABHBIX cdepax [6].
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YkazaHHoe oO3HayaeT, uTO TOCyJapcTBa-
yaactHukn  EADC  coraacso  Jorosopy
00 EBpasuiickoM 9SKOHOMHUYECKOM COIO3e
KacaTeApbHO (PIMHAHCOBOM dYacTy (BaAIOTHAs
IIOAUTHUKA, HaJAOTM I HaA0roo0A0XKeHue,
peryauposaHye pUHaHCOBOTO PBIHKA) 40AKHEI
NpUAEPKUBATLCA aHAJAOTMYHBIX Mep IIpU
peryAnpoBaHmny, 4TO C y4eToM TpeOOBaHUIA
U MHBIX CyOBeKTOB MeXAyHapOAHOTO IIpaBa
co3jaeT  BBIPAaOOTKY  OCOOBIX  ITPaBOBBLIX
MeXaHU3MOB JeHeXKHO-KPeAUTHON OAUTUKIN.

MeToaoaorus

Hp]/[ HaIIVICaHUUM CTAaTbU MCIIOAB30BaAAVICH
pasAnyHbIe MeTOABl KaK OOIleHay4HOTO, Tak
Y TPaBOBOrO XapakTepOB B COBOKYITHOCTIL.
ObmieHayyHsIMI  MeTO4aMM  MICCAeAOBaHUs
BBICTYIMAY MHAYKIIVS, AAYKIIVS, TPaAYKIINS,
aHaams, cuHre3. IIpaBoBpIMI MeTOosaMMu
BbICTyHI/I/lI/I KOHerTHO-COLH/IOAOFI/ILIECKI/HZ u
¢popmaapHO-g0orMaTHUeckuii. Vcroab3osanne
YKaSaHHI)IX MEeTOA0B B COBOKyrIHOCTI/I
II03BOAMAO  BBIABUTH IIPaBOBLIE  ACIIEKTHI
AEHEXXKHO-KPeAUTHON MHOAUTUKU TOCyAapCTBa
B AUIIe eTrO OPTaHOB.

O06cyxaenmne

VHrerpanuonHple  OTHOIIEHMS — Kak
HEOOXOAMMOCTb  PasBUTUSL  DKOHOMUKMU
rocyJapcrsa TpedyeT peaansanun
COBPEeMeHHBIX IIPaBOBBIX MeXaHU3MOB
3aIUThI ¢dpuHAHCOBOTO CyBepeHuTeTa.
ITocaeanee moHMMaeMoe KaK He3aBUCUMOCTh
B (UMHAHCOBBIX  acIleKTax TIocyjapcTsa
npeacrasasger aas  Kasaxcrana — ocoOyio

LIEHHOCTD B CUAY UCTOpMIecKuX (paKToOB, KOTrAa
OsIBIAACh COOCTBEHHAs A€HEXKHAS eAVHILIA —
TeHTe K KOoHITy 1993 roaa.

YII0AHOMOUYEHHBIM OpPraHOM 3a DMUICCUIO
M OpraHM3alMiO HAAMIHOIO OOpalleHms
tenre sBasgercsa Hb PK, n nm >xe nposoanurcs
AEHeXKHO-KpeAUTHas IOAUTUKA C IeAbI0
oOecrieyeHns cTabnAbHOCTH 11eH B Pecriy0anke
Kaszaxcran [4].

B KxauecTBe WMHCTpyMeHTapueB peaau-
sanuu nean y Hb PK umerorca csou mytn,
TakKue, Kak:

—  ycraHOBAeHMe  ©a3oBO
Hamnmonaasnoro banka Kaszaxcrana;

— yCTaHOB/eHNe CTaBOK BO3Harpa’KAeHMs
II0  OCHOBHBIM  OIlepalusAM  JeHeXXHO-
KpeAUTHOI ITOANTHUKI;

CTaBKI

— yCTaHOBAEHMe HOPMaTMBOB
Ma/AbHBIX pe3epPBHBIX TpeOOBaHUI];

— yCTaHOBJAEHME B MCKAIOUUTEALHBIX
cAydasix IIPSMBIX KOAMYECTBEHHBIX
OorpaHMYeHNiI Ha YypOBeHb U  OOBEMBEI
OTAEABHBIX BUAOB OIlepaumil ¥  BUABL
onepanuii [4].

Taxxe Hanmuonaaeusiii bank Kaszaxcrana

MUHI-

yCTaHaBAMBaeT IledeBble OPUEeHTUPHI IO
MHPAAIUY Ha CPeAHECPOYHYIO IIepCIIeK-
TUBY [4].

ITommmo mpouero Hb PK ocymecrsaser
caeaylolye BUABI OIleparuii:

— IpeAoCTaBAeHUEe 3aliIMOB ITOCTOSHHOIO
AOCTyTIa;

— [IpueM AeTlO3UTOB;

— BaAIOTHBIE MHTEPBEHIN;

- BBIITYCK KPaTKOCPOUHBIX
Hanmonaarnoro banka Kasaxcrana;

— IOKYTIKa U ITpOJaka TOCy AapCTBEHHBIX 1
APYTUX LIEHHBIX OyMar, B TOM 41cae C IIpaBoM
00paTHOTO BHIKYTIa;

- Apyrue oOlepanuyu IO PeLIeHUIO
ITpaBaenusa Hanmonaasnoro banxka
Kaszaxcrana [4].

Ykazannsie BoaMmozkHoctu Hb PK 2045kHEBI
COOTBETCTBOBATh  1[eAsIM,  IIpecAesyeMbIM
MexaynapoaueiM Baarotaeim Pongom, rae
O/HOI M3 TaKMX SIBASETCS «CIIOCOOCTBOBaHMe
CTabMABHOCTH BaAIOT, 110AAep>KUBaTh
YIIOPSIAOYEHHBIN BaAlOTHBI PEXUM CpeaAu
rOCyAapCTB-4A€HOB 1 u3beraTh AeBaAbBalluin
BaAIOT B LIeASX IIOAYYeHUs IIperMyIlecTBa B
KOHKypeHInm» [7].

JocTrkenne  yKa3daHHOIO — SIBASIETCS
neapio He TOoAbKO A4 HbB PK, HOo 1 gpyrmx
rOCyAapCTBEHHBIX OPTaHOB, TaK KaK BEeAVKU
PUCKM  €AMHOAMYHOTO  PeryAnpOBaHI,
Kacaromuecs (PUHAHCOBOTO CyBepeHMTeTa.
[Toa apyrmmm rocysapCTBeHHBIMIU OpraHaMu
caeayeT IIOHMMAaThb Te, KOTOpPbIe MMEIOT
HeIlocpeCTBeHHOe OTHOIIIeHe K PUHaHCOBOII
cpepe U ABAAIOTCA  YIIOAHOMOUYEHHBIMMU
opraHaMm, TakKuMM, Kak MunHncrepcrso
¢unancos Pecriybanknu Kaszaxcran, AreHTCTBO
Pecntybamku Kasaxcran 110 peryanpoBaHUIo U
PasBUTUIO (PMHAHCOBOIO PBLIHKA.

Taxcke Kazaxcran a4 ausepcudukarum
PUCKOB HIpU peryanpoBaHuy (PUHAHCOBOIO
CeKTopa  rocyjapcrsa  IlpegycMaTpuBaeT
aHAaAOTMYHBIE  Olepauuyu  C  LEeHHBIMU
oymaramu, kak y Hb PK. Tak, ITpasuteanctso

HOT
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Kasaxcrana s anne Mununcrepcrsa ¢puHaHCOB
KaK SMUTEHT MOKET OCYIIeCTBASTDL BBIITYCK,
pasMeleHne, oOpalleHne, o0cAy>KuBaHUe U
TIoraIreHme CAeAyIOIX BUAOB Ka3HAYeTICKIX
00513aTeAbCTB, TAKUX, KaK:

1) xparkocpouHbIe Ka3HauvelCcKue
obs3areanctsa (MEKKAM);

2) cpeaHecpOYHELIe Ka3HauvelCcKue
obs3areanctsa (MEOKAM);

3) AoArocpodHbIe Ka3HaudelcKue
obs3areanctBa (MEYKAM);

4) cpeaHecpouyHble — MHAEKCHPOBaHHLIE

KazHauerickue obs3ateabctsa (MOVIKAM);

5) aoarocpouHble MHAEKCHpOBaHHLIe
KazHauerickue obs3ateabpctsa (MYMKAM);

6) A0ATOCpOYHbIE cOeperaTeabHbIE
KazHauerickue obs3ateabctBa (MEY KKAM);

7) cnenuaabHbIE CpeAHeCpOYHLIe
KazHauerickue obs3aTteabctBa (MAOKAM);

8) xasHauelicKue 00s13aTeABCTBa,
UHAeKcupoBaHHple K craBke  TONIA
(METVIKAM) [8].

Hago  sameruts, uto ¢  ydeToMm

noanomounit Hb PK ero Mo>XHO mpMIncAnTs
K TaK Ha3bIlBA€MBIM AEHEXHBIM BAACTAM IIpU
cnapHOM BansaHuu [Ipasurteancrsa.

Hu ogun neHrpaapHbii  0aHK  He
MOXKeT OBITh MHOAHOCTBIO HE3aBUCUMBIM OT
BAUSHUSA IIPaBUTEABCTBA, HO OH AO/AXeH
OBITL CBODOAEH B BLIOOpE MHCTPYMEHTOB A4
AOCTVDKEHUs YPOBHsA MHQPAAINM, KOTOPBINA
IIPaBUTEABCTBO CYMTaeT 1[eAecOOOpa3HLIM.
Bo-mepBplX, ILleHTpaabHBII OaHK CIIOCOOeH
IIPOBOAUTH AEHEXKHO-KPeAUTHYIO IOAUTUKY
C OIlpeAeAeHHOV CTeNeHbIO He3aBUCUMOCTU.
CoobOpaxennus (PUCKaAbHON IOAUTUKK He
MOIYT AUKTOBaTh MOHETapHON IIOAUTHKE.
Bropoe TpeGoBanme - TOTOBHOCTL U
CIIOCOOHOCTh OPTraHOB AEHEeKHO-KpeAUTHOIO
peryAnpoBaHmusi He OPMeHTUPOBaThCA Ha
Apyrue IIOKasaTeAl, Takue, Kak 3apaOoTHas
14ata, ypOBeHb 3aHATOCTU UAM OOMEHHBIN

Kypc [9].
Haanune TaKMX IIOAHOMOYMIA
(unaHCOBBHIX ~ OpraHoB  HaIlpaBAeHLl  Ha

CcTaObmAbHOe ¥ IIOCTyIlaTeAbHOe pa3BUTHE B
oOIleM 9KOHOMMYECKOM acrekre. Bridop,
peAOCTaBAseMbIIl COBpeMEeHHBIMI
IOAXOAaMIU peryAnpoBaHms, AOA>KeH
TaKXxe KOOPAVHIPOBAaTh AesITe AbHOCTH
rOCyAapCTBEHHBIX OPraHOB B  pPa3ANYHBIX
CeKTOpax ®KOHOMUKM IIPU MHTEIPAIIVIOHHBIX

IIponeccax. DKoHOMMYEeCKast VHTerpanusl
TaK>Xe CAY>KNUT KaTaam3aTopoM
VHTETrpanMMOHHBIX IIponeccos B APYyTux

cdepax oOIIeCTBEHHON >XU3HM. B Teopum
MeXAYHapOAHOI WMHTeTpaliuy 9TO sBAEHIe
HasbBalOT dPeKkToM 3yOuaToil Iepeiadn,
nau 9¢$PeKToM repeanBsa: HauyaBIIICh B OAHOM
cdepe 0OITIeCTBEHHO JKI3HH, B AaHHOM CAyJae
B 9KOHOMUKE, WHTEeTpalus BIIOCAEACTBUN

«3axBaThIBaeT», «IlepeArBaeTCsI» Ha Apyrue
cdepnr [10].
Coraacno Konnermmmn pasBUTIA

¢unancosoro cekropa Peciyoanku Kasaxcran
40 2030 roga, HOAHOLIEHHOMY Pa3BUTUIO
¢punaHcosoro cexTopa CrIocoOCTByeT
MaKpO®KOHOMIYecKas CTaOMABHOCTL. s
DTOIO AeVICTBMSA ATeHTCTBa, HallpaBAeHHBIE
Ha pa3BuTHe (PUHAHCOBOTO PHIHKA, AOAKHEI

IIOAKPeIASThCs COOTBETCTBYIOIIUMMU
VMHUILIMATUBaMU Hb 110 ITOBBIIIIEHU IO
9(pPeKTUBHOCT  JAeHEeXXHO-  KpeAUTHOI

IIOAUTHUKM, a Takke Mepamu [Ipasureancrsa
B 9acTy MaKpO®KOHOMUYECKON IOAUTUKIU.
DTO €O34aCT OCHOBY AAs YCTOMYMBOIO pOCTa
Ka3aXCTaHCKOI DKOHOMMUKH B A0ATOCPOYHOI
nepcrekruse [11].

Joarocpounsie IIepCIIeKTUBEI,
npecaegyemple KasaxcraHoM, OOBACHAIOTCA
pOMaHO-TepMaHCKOII ~ MOJeABIO  IIPaBOBOIA
CHCTeMBI TOCYyJapCTBa, KOTOpas ompeaeaseTr
MOJAeAb  KOPIIOPaTUBHOIO  yIIpaBAEHMSI.
PomaHo-repmaHcKas MOJAeAb, UMeHyeMasl ellle
MHCaAePCKOI, MMeeT CBOM OCOO@HHOCTH, rae
0oab111as1 poAb OAaHKOB, HaAN4VIe ITaKeTa aKIIINI
y CPeAHIUX U KPYIHBIX aKI[MIOHEPOB, a TaKXKe B
X IIepeKpecTHOM BAaJeHUM U IipeodaajaHue
AOATOCPOYHBIX I1eAeIA.

bankm kak aBurateanm  (pUHAHCOBOI
CHCTEeMBl DKOHOMUKM 3aHMMAIOT Ba’KHBIN
acriekt B EADC, KOTOpBIiL, B CBOIO Ouepeas,
PYKOBOACTBYeTCs aKTamu baseanckoro
KOMUTeTa 110  OaHKOBCKOMY  Haa3opy.
Ilocaeannii, B CBOIO oOuepeAb, ABAACTC
AeNCTByIOIUM npu banke MeXayHapOAHBIX
pacyeToB paspabaThIBalONIUM CTaHAAPTH U
MEeTOAVIKM TIPU peryAnpoBaHNy OaHKOBCKOII
AeATe AbHOCTI.

BaxkHO 3aMeTHUTh, U4TO A4S AOCTVDKEHMNS
MaKpO®KOHOMMYECKOM CTaOMABHOCTM TakXke
caeAyeT YIUTHIBATh peaAy MHTeTPaIiiOHHBIX
oTHomeHni1 B ¢uHaHcoBoit cepe. Tax g0
nosasaennss EADC u Hagaaa ero sapoxxgeHus
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Mexay Poccueir n beaapycrio 8 aexabps 1999
roga Opla moanucaH /Oroop O Co3gaHUN
CorosHoro rocyaapcrsa, rae (puHaHCOBO-
Kpe4UTHBIM  BOIPOCaM  yAeA€HO Ba’KHOe
3HayeHue B BUAE CO3JaHUs €AVHON BaAIOTHI,
OpraHOB TOCY4apCTBEHHON BAACTU COIO3HOTIO
rocyjapcrtsa B AMIe CYETHONM  IIaAaThl,
IapAaMeHTa, COBeTa MUHMUCTPOB, IPOBEACHIS
€AUHON  AEHEeXHO-KPEeAUTHON, BaAIOTHOVI,
Ha/0TOBOM U IIeHOBOM noaAnTuku [12].
HemaaoBaxkHpIM  siBAsIETCSL UM TO, YTO
Poccusi  sBAseTcss 4yaeHOM HepOpPMaAbHOM
nurerpanun BPVIKC, rae ee uaenamu Takxke
aBaaiorcsas  bpasmansa, Muaawsa, Kuranm un
IOxnOo-Adpukanckas Pecrybamka.  Xots
BPUKC nmeer HedopMaabHEIN XapaKTep, HO
¢ 2016 roaa Havaa pyHKIMOHMpPOBaTh HOBBINI
Oank passutusa B Illanxae, yupeXA€HHBIN
rocyaapcrsamu-uaeHamu BPVIKC.

OcoOpIM  IpeMMyIIecTBOM  SABASTCS
Takke Haaudue (PUHAHCOBBIX HOPM B
KOHCTUTYLIUI roCcyAapCTB-y4acTHUKOB

EADC. Tak, coraacno Koncrurynnum Poccnn,
«3ammmuTa ¥ oDecriedeHyue  yCTOMYMBOCTU
py0as — ocHosHas ¢yHkius llentpaabHoro
O6anka Poccuiickoin ®Pegepaunmu, KOTOPYIO
OH OCyIIecTBAseT He3aBUCUMO OT JAPYIUX
OpraHoB TOCYyJapCTBeHHOV BaacTu» [13]. B
Koncrurynun beaapycu 1 BoBce coaep>KUTCs
IIeABlil pasaea 110/ HasBaHMeM (PUHAHCOBO-
KpeAUTHas cucTeMa.

MHO>KeCTBeHHOCTh y4acTus
HEKOTOPBIX I'OCYyAapCTB-y4aCTHUKOB B MHBIX
MHTEeTpallIOHHBIX IIPOIIeCCaXx IIPOsABAIeTCs Kak
AuBepcuduUKanNs PUCKOB U IPeMMYIecTBa.
[Tocaegnee  MoOXeT WMeThb A4S MHBIX
roCcyAapCTB-y4acTHUKOB MHTeTPalIOHHbIX
Oo0beAVHeHNII  HeraTUBHBIE  ITOCAEACTBUS,
KOTOpoe cAelyeT paspelarbh IIPpaBOBLIMU
MexaHu3MaMM B BUAe KOOPAMHAIIVIOHHBIX
uaAu  CyOOpAMHAIIMOHHBIX ~ OTHOIIEHUII B
BUIAe AOTOBOpPa, BAACTHOIO IIpeANyCaHus
Ha/HaIMIOHaAbHBIX OPTaHOB WAV VHBIX.

PesyabTaThr

CoBOKYyIHOCTh  (PAaKTOPOB BAWMSHUS Ha
AGHEKHO-KPEeAUTHYIO MOAUTUKY rOCyJapcTBa
Oe3 ydeTa MHTETrpalMIOHHBIX OTHOIIEHUIA
IIOKa3blBaeT  CAOXKHOCTh  peryAmupoBaHIs,

¢unancoBbIX cpeacTs TpeOyeT COOTBETCTBIAS
MeXAyHapOAHBIM aKTaM.

Hannonaarnoe sakonogareanctso Kaszax-
CTaHa, TaKXXe MMeIoIllee CBOUM OCODEHHOCTH,
TpeOyeT  COBepIIEHCTBOBaHMsA,  KOTOphIe
AOZXKHBI OBITL YHMBEpPCAaAbHOTO XapakTepa
U OKasblBaTh ITOAOXUTEAbHBIT 9PQPeKkT Ha
AGHEXKHO-KPEeAUTHYIO CUCTeMy TIocyJapcTBa
Aa’Ke IIpY MHTErpaliOHHBIX IIpOoLeccax.

OanuM M3  TakUMX  MOMEHTOB B
3aKOHOAATEeAbCTBE SBASETCA PpasrpaHUYeHie
IIOAHOMOYMII, TAe WHBIe CyOBeKThl MOTYT
OKa3blBaTh BAMSHNE Ha ACHEXKHO-KPeAUTHYIO
IIOAUTUKY  TOCyJapCTBa  IIpM  HaAUYIUU
roCyAapCTBEHHOIO OpraHa, OTBETCTBEHHOIO 3a
ee niposegenne. Tak, Hanpumep, B Kasaxcrane
aericteyer VYkas Ilpesmgenta Pecrybamkm
Kasaxcran ot 7 ¢pespaas 2001 roga Ne 549 «O
HEKOTOPBIX BOIIpOcax (PYHKIIMOHMPOBaHIS
HallMIOHAABHO BaAIOTHI PecniyGanxu
Kaszaxcran», = coraacHo  KoTOopoMmy U3
AGHEeXKHOTO 00OpOTa M3BIMAIOTCS HaAUYHBIE
AEHE>KHBIE 3HAaKV — TUBIHBL.

CoBOKyIHOCTh HpaB U O0OA3aHHOCTEN
COCTaBASIOT IIOAHOMOYMS, B TEOPUM IIpaBa
IIOAHOMOUMSI ~ IPeAOCTABASIOTCSA  3aKOHOM
VAU VHBIM IIPaBOBBIM aKTOM KOHKPETHOMY
OpraHy MAu AOAKHOCTHOMY AMILy, a TePMUH
«KOMIIETeHIIUsI» BKAIOYaeT He TOABKO IIpaBa
n 0O0s3aHHOCTM, T. €. IIOAHOMOYMS, HO U
npeametsl Bedenns [14]. Cozganmue cutyanmum
TaKOI'0 POoJaMOXKeT 00.1ee HeraTMBHO CKa3aThCs
B JaJbHeNIIeM  KOHKypeHIMel  MeXAy
rOCyAapCTBeHHBIMM OpPraHaMM ¥ IIPaBOBBLIMU
HOpMaMU, Ide paspelieHueM OyAeT ABAAThCA
IIPUHINII IpUMaTa KOHCTUTYIIMOHHOTIO IIpaBa
U €T0 IIPUHLIUIIOB.

Aas VCKAIOYeHNs IIPOTUBOPEUMIt
IIOAHOMOYMIT U KOMIIETeHIIMM cCAeAyeT B
3aKOHOAATeABHBIX aKTax IIpelycMaTpuBaTh
YeTKOe pasrpaHudeHne, KOTopoe MCKAKYaa0
OBl CMeleHMe IeHTPOB IPUHATHUS pelleHs.
JocTiKeHne ykasaHHOIo TpeOyeT IlepecMoTpa
HOPMAaTVBHBIX ITPaBOBLIX aKTOB B (PMHAHCOBOIA
cepe B 0O1IeM, TaK KaK A€HEXKHO-KpeAUTHas
IOAUTHKA TECHO IIeperleTaeTcs C MHBIMU
gacTsaMM (PUMHAHCOBO HOAUTUKY TOCY AapCTBa.

3akoHOAaTeabHass MHPAANNA OIIpeje-
A5€TCsl KaK «HelpephIBHas MHTeHCU UKL

TaK KaK HaAn4dmne Jda>Xe He3HauYMTeAbHBIX SaKOHOTBOp‘IECKOﬁ AesTeAbHOCTH, KOTO-
Cl)I/IHaHCOBO-HpaBOBbIX OTHOIIIEHU npu paix BKAIO4YaeT ABa B3alMMOCBsI3aHHBIX
ME>KAYHapOAHON TOPTOBAE U ABVIKEHINS C HUM — HallpaBAEHIAS: BO-IIePBBIX, YCTOMYMBOE
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HapalluBaHNe  HOPMaTUBHBIX  MacCCHUBOB
(T.e. TpMHATHME HOBBIX IIPABOBBIX HOPM,
HOPMAaTUBHBIX IIPAaBOBBIX aKTOB) U, BO-
BTOPBIX, IIePMaHEHTHYIO  HOBeAAU3aINIO,
T.e. peryasipHple IpaBKU AeMCTBYIOLIero
3aKoHOgaTeAbCTBa» [15].

Taxxe ykaszaHHBIE AEVICTBUS TIO3BOAAT
n30exath MHPASINM 3aKOHOAATeAbCTBA, a
BMecTe C Hell U MHPASIUU CyAeOHBIX aKTOB.
ITocaeanme MoOTyT M Aake OOsA3aHBI CBOMMMU
peleHnsIMIU IPpUAeP>XKUBaThCS CIIPaBeAAMBOIO
paspereHns, TO eCTb UCIPABAATDH YITYIIeHNs
3akoHOJaTeAbHON BaacTu. CTOUT OTMETUTS,
9TO peaamsanys CyAeOHOI BeTBBIO BAACTU
po0eaoB M KOAAM3UIL 3aKOHOAATeAbCTBA
noTpedyeT HemMaaoe KOAMYECTBO BpeMeHM
AASl CUCTeMaTU3aluy U BEIPaOOTKM ITPaBOBBIX
MeXaHI3MOB U B OIpaHMYEHHOM XapaKTepe
B CUAY CUCTeMBI CAEpKeK U IIPOTUBOBECOB,
HapylleHue  KOTOPOTO  sBAseTCA  ellle
Ooaee  TsoKeaonm  OpPMOI  HapyIIeHU:d
YIOMSHYTBIX BOIIPOCOB IIOAHOMOYHOCTU U
KOMITeTeHTHOCTI.

HeoOxoammo TakXke OTMETUTH YacToe

U3MEeHeHUe CTPYKTYpbl — I'OCy4apCTBEHHBIX
opranos. OAHUM M3 TaKMX 3HAYMMBIX COOBITHIA
ABAAETCS  Hayaao  (PYHKIMOHUPOBAHMS

¢ 1 samsapsa 2020 roga AreHTCTBAa IO
PeryAnpoBaHMIO ¥ Pa3BUTUIO (PUHAHCOBOTO
pBIHKa, KOTOpoe OblA0 BbIAe/A€eHO U3 cOoCTaBa
Harmmonaaraoro banka PecniyOanxn
Kaszaxcran. Cocpeaorouenme B  OAHOM
rocyapCTBEHHOM oprase IOAHOMOYMII
ypeBaTO He TOADKO YKa3aHHBIMI BBIIIIe
acrexTaMiu, HO u npejocTaBAeHIeM
AVICTIO3UTUBHBIX HOPM.

Tax HaAu4dye CTOAD 00ABIIIOrO
KOAIJeCTBa pas u o0s13aHHOCTEI
IpejocTaBAaseT 4451 TOCyAapCTBEHHOTO OpraHa
AVICKpELIIOHHEIe IIOAHOMOYMs, KOTOpPBIe B
AaAbHEIIIeM CTaHOBATCA — AMCKPeIVIOHHO-
AVCKPeAUTUPYIOIINMY,  KOTOpble  MOTYT
cpopMmUpoBaThCs B BUAe OOBIKHOBEHN:, a B
Aa/bHelIIeM B 0ObIYall 4e10BOro o0oporTa.

B 1measx  UCKAIOYEHMSI — OIMCAHHBIX
npodieM C AEHEeXHBIMM BAACTAMU  IPU
yupexgenun  EADC  rocysapcrsa-uaeHbl
Aoropopuamuck  cos3garb B 2025 roay
Ha/HaIMOHaAbHBIV OpraH I10 peryArpoBaHUIO
(mHaHCOBOTO pBIHKA, KOTOPBIM HaIpaBAeH
Ha yperyAupoBaHMe IIPaBOOTHOIIEHUN B
GaHKOBCKOII, CTPaxXoBol cdepax M Ha pPHIHKe

IleHHbIX Oymar. PeryamposaHmue eAMHBIM
OpraHoM Ha Ha/HaIlMIOHAaAbHOM OpraHe, Iae
BO3MO>KHO OTCYTCTBME COIdacus IOCyAapCTB-
YY4aCTHUKOB IIO TeM WAU MHBIM BOIIpOCam
IpejHa3HauyeH AAsl CHATUsA IIpo0AeMBl Tak
Ha3BIBA@MOIO «PeryAsSTOPHOTO apOuTpaka,
T. e. IpoDAeMBl peryAupoBaHUsA Pa3HBIMU
opraHaMy OJHMX M TeX >Ke OTHOIIeHu [14].
HaanarnmonaapHblil oprad B pMHAHCOBOI
cpepe B EADC, yunrtsiBast OTCYyTCTBME HOPM
O CO3JaHMUM eAMHON BaAlOTH, OyJeT MMeTh
OTpaHMYeHHBII HabOp HOAHOMOYMIL, HO
ocTaBMB 3a COOOIl KOCBEHHOe BAMSHME Ha
ACHEKHO-KPEAUTHYIO IOAUTUKY TOCYAapCTB-
yugactoukos EADC. Ilpu stom HbB PK
OCTaHeTCsl OTBeTCTBeHHBIM 3a IIpOBeJeHue

ACHEKHO-KPeAUTHON  IOAUTUKM  COTAaCHO
3aKOHOJaTeALCTBY, rae IIPONMCHIBAETCS,
4TO  «peryAupyiouniye, KOHTPOAbHbIE U
HaA30pHbIE $yHKIUN HanmonaapHoTro

banka Pecriybamkm Kasaxcran B mpegeaax
KOMIIETeHIIMM B OTHOLIeHMM OaHKOB W
OpraHM3alNil, OCYIIEeCTBASIOIINX OTAEAbHbIE
BUABl OaHKOBCKMX OIlepaliuii, HaIlpaBAeHBbI
Ha TIogJep>KaHue CTabMABHOCTU JAeHeXKHO-
KpeautHou cucreMbl Pecriyoankn Kasaxcram,
3alllUTy MHTEPEecoB KpeauTOpOB OaHKOB, MX
BKAaA4YVKOB U KAMEHTOB» [16].

Becbma BakHyIO poab, €cau He caMyio
rAaBHYIO,  UIpaeT  IIOHATHE  JeHeXXHO-
KPeAUTHOM IIOAUTUKU, KOTOPO€ OTCYTCTBYeT
B 3aKOHOJaTeABbHBIX akTax. Tak, coraacHo
opunnaasHomy caity Hb PK noga aenexno-
KpeaguTHOM  mnoanTukon  HanmonaasHoro
banka  moHmmaercs  kKoMIaekc  Mep,
HaIlpaBAeHHBIX Ha peryAnpoBaHye CTOMMOCTH
AeHer B DKOHOMUKe AAsd  ODecredeHus
CcTabUABHOCTHU 11eH. JOoCTIKeHNe CTadMABHOTO
ypOBHS ~ UMHPAAIUM B CpeAHeCPOYHON
IIepCIIeKTUBe SABASeTCS OCHOBOIIOAAraroIiuM
({axTOpOM  YCTOMYMBOIO HKOHOMUYECKOIO
pocra [17].

Ilonatme HB PK B  orHomeHnun
ACHEKHO-KPEAUTHOM  TIOAUTUKM  VIMeeT
pa3HOYTeHMe, COrAacHO paHee YIOMSHYTOM
Konnennnn pasBUTHUA ¢unancosoro
cektopa Pecriybamkm Kaszaxcran ao 2030

roga, TAe MOJ BDKOHOMUYECKUM POCTOM,
CBSI3aHHBIM C AEHEeXKHO-KPeAUTHON
HOAUTUKON, IIOHMMaeTCs  A0ATOCpPOYHas

nepcriekTusa. Koaamsuy nmoHATUITHBIX Hadal
AEMOHCTPUPYIOT pa3pO3HEHHOCTh IIOHMMaHU 1
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peryAupoBaHusl U IHPETBOPEHUS B >KU3Hb
AeHe>KHO-KpeAUTHON NoANTUKY PecriyOankm
Kaszaxcran, 4yTo MOXKeT IPO3UTh HaIJMIOHAaABHOM
6e30I1acHOCTI B 9KOHOMIYECKOII cepe.

Ycrpanenme — Takoro - IpOTHBOPeYNs
TpeOyer He3aMeAANTeAbHBIX AEVICTBUIA,
rge IpUOPUTET CcAedyeT OTJaBaTbh He
cpokaM B OAlcKanmeM WMANM B JaldeKOM
OyayiieM, a IepMaHEHTHOMY XapaKTepy
AEVICTBUIL TOCYAAapCTBEHHBIX OpPTaHOB A4S
HDKOHOMMYECKOTO pa3BUTUsA Ha 04aro BCero
Hapoga [18].

BoeiBoabr
Mcxoasa m3  BBIIIECKA3aHHOIO —cAeAyeT
MNOAYEPKHYTb, 4YTO  BOIIPOCHl  AEHE>KHO-

KPEeAUTHON IIOAUTUKIU He SBASIOTCS TOABKO
($puUHAHCOBOTO XapakTepa, a TakKe MMeEIOT I
IIpaBOBbI€ OCHOBBI, paspelleHne KOTOPBIX
MOXeT  Jake UMeTb IepPBOCTeIIeHHBI
XapakxTep.

CooTHomrenne prHaHCOBOTO U IIPaBOBOTO
caeayeT BOCIIPUMHIMATh KaK eAMHOe Iiea0e,
TaK KaK IIpaBOBbIe HOPMBI, 3apo’KJaloliye
IIOAHOMOUYAS M pasrpaHM4YMBasi KOMIIeTeHI M,
peaansyior  AeHeXKHO-KpeJUTHYIO  II0AU-

TUKy TOCydapCTBa KaK BO BHYTPeHHEM
peryAnpoBaHni, Tak 1 Ha BHeITHeM. Peakniysa
Ha BHemHMe (aKTOPBl B COBPE@MEHHBIX
peaamsax SIBASIETCSI IIePBOCTEIIeHHOI,
ITIOCKOABKY BOIIPOCHI, CBSI3aHHBIE C OBICTPBIM
ABVIKEHIEM KaIlnTaAoB, npuoOperaer
0COOBIT XapaKTep, BAUSIONINII Ha BOIIPOCHI
OeszonacHocTy. I1pu 9TOM B BOIIpOCax 3aIUTHL
(¢mHaHCOBOTO CeKTOpa rocyapcrsa He cAeAyeT
PYKOBOACTBOBATLCA OIpaHMYUTEAbHBIMU
AEMCTBUSIMIAL.

Taxoke npu peaamsanyuy npea0>KeHHBIX
naemn Tpe6yeTc;I CUCTEMHBIN I10AX0J, KOTOPbI
IIO3BOAUT M130e>KaTh HEraTMBHBIX MOMEHTOB,
Y4TO MOXHO Ha0A0AaTh M3 MOHSITUIIHOTO
amnmapara, IOPOXJalOIero HeIlloOHMMaHue
U Pa3sHOCTOPOHHUI II0AXO4 ¥ MeXaHU3M
AEVICTBUN A€HEKHO-KPEeAVTHONM ITOAUTUKIA.

COBOKYITHOCTH YKa3aHHBIX ITPeAA0>KeHNUT],
HallpaBAeHHBIX Ha  pa3BuUTHE  AEHEXHO-
KpeAUTHON MOAUTUKM KaK yacTy pUHaHCOBO-
KpeAUTHON IIOAUTUKIU, TpeOyIoT B
AaAbHENIIeM Pas3BUTUS I10CAe IIPeOAOACHIS
IIepBOOYepesHbIX IIpo0aeM, CBJA3aHHBIX C
OCHOBaMI, 3aA0K€HHBIMY BKOHCTUTY LI VIOHHBIX
aKTaxX I B caMOM 3aKOHOJAaTeAbCTBe.
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Kasakcran Pecriy0amKachIHBIH aKIIa-KpeAUT cascaThIHBIH KYKBIKTBIK HeTi3aepi jKoHe
MHTerpaTusTi KaTbIHACTap

AnaaTna. Makasaga aBTopAap ®KOHOMMKAaAbIK MHTEIPAalMSAABIK KaThIHACTapAbl eCKepe OTBIPBIII,
Kap>KBIABIK TYPaKTBIABIK TIeH OHBI KYKBIKTBIK, iCKe achIpy¥a KayallThl OpTaablK OpTaHAapAbIH Oipi petinge
Kaszaxcran PecriyOamkacsiabIH YATTHIK BaHKi aThIHAH KXY pPri3iZeTiH MeMAeKeTTiH aKIIa-KpeAuT casicaThl
MaceaeaepiH Kozraniabl. Kap>KbI-KYKBIKTBHIK KaTeropus KoHe OHBIH MoHi peTiHe aKIla-HecKe casicaThblHa
epeKIlle Hasap ayJapbldabl. ABTOpaap 9pTypA4i o94icTepai Koa4aHa OTBIPHII, MeMAEKeTTiH aKIla-Hecre
casicaThIHBIH MoceJeAepiH >KoHe OHBI KYKBIKTHIK caJada Ilellly >KOAJapblH aHBIKTaiAbl. Jamyabiy
Kasipri keseHiHAe Ka’KeT OOABIII TaOBLAATLIH JK9HEe iCKe achlpyAbl Talall eTeTiH KYKBIKTHIK Herizgepi 6ap
’xahanaany mponecrepine MaHbI3ABI MaH Oepiseai. CoHbIMeH KaTap, MaKadada akKlla-Hecue cascaTblH
JKYprizyre >KayanThl MeMAeKeTTiK OpTaHAapAbIH ©3 KYKBIKTaphl MeH MiHAeTTepi apKbLabl, Oipak MaHbI3AbI
cuIlaTKa Me KYKBIKTHIK, curarramadapnl Oap. CoHgali-ak, I1eT MeMAeKeTTepAiH akila-KpeAWUT cascaTbl
ca/ZachIHAAFbI OH KaKTapblH CaAbICTRIPYFa XKoHe 004ill kKopceTyre MyMKiHAIK OepeTiH KYKBIKTBIK Tociagepi
KapaaAbl.

Tyitin ce3aep: aklla-KpeAUT cascaThl, KYKBIKTLIK peTTey, KOHCTUTYIMAABIK KapKbl, YATTHK OaHK,
Kap>Kbl ereMeHAiri, Kap>Kbl HOpMaJAapbl, Kap>Kbl 3aHHaMackl.

B.M. Smatlayev’, A.D. Zhussupov?, S.K. Karybay®
'L.N. Gumilyov Eurasian National University NJC, Astana, Kazakhstan
23M. Narikbayev KAZGUU University |SC, Astana, Kazakhstan

Legal bases of monetary policy of the Republic of Kazakhstan and integrative relations

Abstract. In the article, the authors touch upon the issues of the monetary policy of the state carried out
in the person of the National Bank of the Republic of Kazakhstan as one of the central bodies responsible
for financial stability and its legal implementation, taking into account economic integration relations.
Particular attention is paid to monetary policy as a financial and legal category and its essence. The authors,
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using various methods, identify the problems of the state’s monetary policy and ways to solve it in the
legal field. Great importance is given to globalization processes, which are necessary at the present stage
of development and also have legal foundations that require implementation. Among other things, the
article contains a legal description of the state bodies responsible for conducting monetary policy through
their rights and obligations, but of a significant nature. The legal approaches of foreign states in the field of
monetary policy are also considered, which allow comparing and highlighting the positive aspects.

Keywords: money-credit policy; legal regulation; constitutional finance; National Bank; financial
sovereignty; financial regulations; financial legislation.
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ConmaabHO-IIpaBOBOe OOecrevYeHe XepTB OBITOBOTO
Hacuans B Kasaxcrane

Auporanust. Lleavio nacmosweil  cmamvu  A6Ademcs.  GblsGAeHUe  HeCoGepULetCInea
3AKOHO0AMeAbCnea 10 COUUANDHOLL 3aujume Xepme 0blm06020 HACUAUS U NPeOrOKeHUe
HeKOMOpbLIX KOppekmueos 6 saxorodamervcmeo Kasaxcmana. Aémopor ucnorvsytom memood
CPAGHUMEADHO20 AHAAUSA Jeticmeytouiezo saxoHodamervemen Kasaxcmana u dpyzux cmpar 6
00AaCIU COUUANDHOU 3AULUTILL AT00eTL, 1006eP2UAUXCS OLINOGOMY HACUAUIO U HYKOATOULUXCSL
6 coyuarvHoi nomouiu. B nacmosuiee épems ¢ Kasaxcmare npuram Couuarvrolii Kodekc
Pecnyoruxu Kasaxcman, komopuiti 6cmynaem 6 cuay 01.07.2023 2., u, no MHeuto asmopos,
ot mpelOyem sHawumeAvHoi dopadomiu, npedroxertoi 6 cmamoe. OOHOT U3 HUX A6ASEMCS]
gKAIOUeHUE 6 KODeKC XKepme 0bino6020 HACUAUS KAK KAMe0puu CyOvekmos couuarbHol
SAULUIMBL.

Opuzunarvrocmo  00YCAOGAEHA — POALIO  COUUAALHOL  NOAUMUKU  20Cydapcmea  OAs
HYAKOAOULUXCA  2paxoan, Komopas JOAXHA Oblmb OpueHmuposara Ha cosdarue 00Aree
10earbHOT CUCTIeMbl COUUAALHOLL 3ALUMbL 0NpedeAeHHbIX KAmezoputi 2paxoam, 6 mom
yucAe U Kepme 0bIM06020 HACUAUS. A MAKXKe CO6ePULeHCIME06aHUe 3AKOHO0AMEeAbCIEa
6 amoii obAacmu. B amom saxitouaemcs He mMoAbKO KOHCHIUMYUUOHHAS 2ApAHINUs, HO U
ycmouuueoe paseumue u cmaduAbHocmv 00uLecmea.

Karouesble caoBa: coyuarvias saujuma, 0u11mooe HACUAUE, KepHiGhl, COUUAALHBITE KOOEKC.
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@) HEeOoOXOAVIMOCTI CcoIMaAbHONI
3alUIIEeHHOCTU rpakAaH BbBICKa3alach

B nocaeanee spemsa B Kasaxcrane sce
yamje yJAeAseTcsa  BHUMaHMe — BOIpOcaM
onrToBoro Hacuamst B crpane. Crarmucruka
ITIOKa3bIBaeT, 4YTO HaDAI0 AaeTCsl 3HaUMTe AbHBIA
crag caydaes OpiToBoro Hacuans. B 2019 roay
6p110 3adpukcuposano 96750, B 2020 roay
63644 caydas u B 2021 roay 61464 caygas
[1]. TemM He MeHee HacUAMA HNPOAOAKAIOTCA.

OOBeKTUBHOCTD  CTATUCTUYECKUX  AAHHBIX
CKJAaAbIBAaeTCs ~ Ha  OCHOBe  CBeJeHUI],
Ony0AMKOBaHHBIX  IIEHTPOM  CTaTUCTUKMU.
CraTncTrka KpU3JMCHBIX IIEHTPOB OTCY TCTBYeT.

B T0 Xe  Bpemsa  conmaabHas
3ammuTa - 9TO KOHCTUTYIIMIOHHO®
oOecrieyeHne onpeJeAeHHBIMM  IIpaBaMl,

IIpeAyCMOTPEHHBIMI 3aKOHOAATeAbCTBOM A4S
onpe/eAeHHON KaTerTopuu rpaxkaaH.

E.B. HeuyriknHa: «9TO BBI3BaHO OOIIIeCTBEHHOI
IIOTpeOHOCTBIO  HaAM4MsA B  IOCyJapcTse
CIMCTeMBI 3aKOHOB, KOTOpPble KOMIIEHCHUPYIOT
HEeCOBepPIIeHCTBO OpraHM3al U IIPOU3BOACTBA
U pacrpejeAeHIsl MaTepraAbHBIX Oaar» [2].

B macroamee Bpemss npu aHaause
3aKOHOJATeAbCTBA  CUCTEMBI  COIMAALHOI
3aIlUMTBl MBI CTOAKHYAUCh C HEKOTOPLIMU
BOIIpOocaMM, B TOM 4HCAe CBJI3aHHBIMMU
c paccMoTpeHneM u BCEHapOAHBIM
00Cy>XAeHreM IIpoexra ConnaapHoro

kogekca PecriyOoamkm Kaszaxcran, KOTOpBIi
BCTynuA B cuay c 1 moas 2023 roaa.
AKTyaABHOCTH ~ TeMBl  MCCA@AOBaHIS
3aKAI049aeTcsl B BOCTPeOOBaHHOCTH M3YyYeHIs
BOIIPOCa COLIMAAbHOIO oDecreyeHms: Kak Beex
rpakAaH, Tak 1 >KepTB ObITOBOIO HAaCUAMS.
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IIpo6aemaTHKOI 4aHHOTO MCCAeAOBaHNS,

10 MHEHIIO aBTOPOB, SBASIETCSI
OTCyTCTBIIE cucreMaTm3anmm HEKOTOPBIX
3aKOHOJaTeAbHBIX aKTOB. Taxxe HOBBIN

Conmaapnsiit kogekc Pecriyoankn Kaszaxcran
BCe >Xe HY>XJaeTcsl B 40paboTKe B BOIIPOCAX
CyOBbEeKTHOTO  CoCTaBa  KaTeropmii  Aui,
HY>KAAIOIIVIXCS B COLIMAaABHOM OOecIiedeHU.

Ilear aaHHOV  pabOTHI —  BBIABUTH
poOAeMBbl 3aKOHOAATeAbCTBA B 0OecIieueHNnn
COLMAABHOM TIOMOIIBIO >KepTB OBITOBOTO
Hacuans. Kpome Toro, nccaegosanne asTopos
BK/AIOYaeT OIlMCaHMe OCHOBHBIX HallpaBAeHMI
COLIMAaABHON IIOAAEP KK >KeHIUH, KOTOpLIe
CTaAM >KepTBaMy OBITOBOTO HaCUANSL.

Aast AOCTVIKEHILST IeAn
IOCTaBA€HHBbIe CAeAyIOIIye 3ajaui:

1. Omnmncars OCHOBHBIE Pa3HOBMAHOCTHU
OBITOBOTO HACUAWS (SKEHITTTHAMMU);

2. OmpegeanTb OCHOBHBIE HaIlpaBA€HILI
COLMaABHOM TIOMOIIM >KepTBaM OBITOBOTO
HacuANs 1O 3aKOHOgaTeabCcTBy PK;

3. ITpoanaansuposaThb peaabHOe
UCIOAHEHNEe  HalpaBA€HUI  COLMAAbHON
IIOMOIIM >KepTBaM OBITOBOTO HaCUANS;

4. Tlposectm aHaau3  pPe3yabTaTOB
II0 BBIABAEHMIO HpoOAeM  OpraHM3aruu
COLIMAaABHON IIOMOIIM >KeHIINHaM-KepTBaM
OBITOBOIrO HACUAS.

Vcropms passuTis COLMAABHON 3alllNThL
HaceJeHMsI YXOAUT B Hayaao IpuoOpeTeHus
HEe3aBMCMMOCTII HallleTo rocygapcrsa. B
O/HOM U3 IIPOEKTOB BBIA€AEHO TPU IIePBBIX

ObLAN

orana. Ilepseii  ormeden 1991 roaow,
co3ganme «Ha ©Oase Illeamnorpaackoro
roCyAapCTBeHHOIO I1e4arorm4eckoro

nactutyra um. C. Ceitgpyaanna ydeOGHO-
MEeTOAMYECKOTO 1[eHTpPa, CAeAYIOIIUM STalloM
craa 1997 rog — nepeBos yueOHOTO IleHTpa B
KaparanauHckuii negarorm4eckmuii MHCTUTYT,
3aTeM I pacIIipeHye COIMaAbHON paOOTHI
kadpegpont coumoasormu EHY wum. A.H.
I'ymunaesa» [3]. Caeaymoommm »TalioM CTaao
cosepmercrsosaHne [OCTos B 2000 roay.
Mpr pasaeasem mHenne T.K. ba6aanosa,
KOTOPBINI B CBOeM Tpyde TIOBOpHUA, 4YTO
TpeOyeTcst  MOJepHHU3aIus  COIMAALHOM
IIOAUTUKH, KOTOPas1, B CBOIO 04epeab, 0OsA3aHa
pelars colraabHble IpoOAeMBI [4].
MnoruMm  Ka3axCTaHCKMMM — aBTOpaMm
ObLAM TIpOBeAEHbI MCCAeAOBaHMUS B 00AacTu
COLIMAaAbHOTO pasBUTHA pecnyOanKu.

Tak, x mnpumepy, H.A. Ecmaryaosa wu
AM. bupsxanosa BBICKa3bpIBAlIOT MHeHNE O
TOM, 4TO AIOAM, OKa3aBIIMecs B TPYAHOI
SKM3HEHHONM — cuTyanuu, Oaarogaps — Co-
IMaAbHOMY 3aKOHOAATeALCTBY U CIelMaAu-
3MPOBAHHBIM CTPYKTypaM, MOTYT IIpe0A0AeTh
37O [5].

MeToaoaorus
VM3ayyenne Templ OBITOBOTO HaCHAUS
IIPOBOANTCS [IOCTOSIHHO. OCHOBHBIMU

Hay4YHBIMIU JesATeAs MM, KOTOpble II0ApOOHO
u3ydyaau cojepsKaHue OLITOBOIO HaCUAMUS U
ero pasHoBuAHOCTU ABAI0TCA Paxmeros C.M.
[6], Tyseanbaes E.O., Tatapsan B.I'., Kauposa
H.J. [7], KyapTremuposa A.T. [8] n ap.

B Bompocax coumaabHONM 3aIUTBL U
obecrnievennsi: Hypmaramteros A.M., IInmTiok
A.B. [9], Cakraranosa V.C. [10], J)KymaHoBa
M., Aaaebaesa 4. [11] n ap.

B oOmieit xoaaabopauum uccaegopaHue
TeMBbl ~ COLMAABHOTO  oOOecredeHUs U
sammThl B Kasaxcrane He HIpPOBOAMAOCE.
Tem He MeHee, Hallle BHMMaHMe IIpUBJAEKAa
pabora KoaaexkTusa asTOpoB KopHeiuyk
CB., Taagepr H.C., Mapsacosa A.K. [12],
KOTOpHBIe padpaboTaam yueOHOe rocodue AAs
PabOTHIKOB COIMAaABHON Cephl 3aIUTHIKOB
JKepTB ObITOBOTO Hacuaus. /JaHHOe M3aaHMe
rayboko  aHaAu3upyeT  HeOOXOAMMOCTD
IIOATOTOBKM PaOOTHMKOB B c(epe OLITOBOTO
HaCUAML.

OaHMM M3 OCHOBHBIX METOAOB IIPU
MCCA€AOBAaHMM  HaIlell TeMbl  I1OCAYKNA
aHaaus. B To ke BpeMs MeTo4 CHUHTe3a
TakXke OBLA MCIIOAL30BaH HPU IIPOBEAECHUN
Hay4HOro mccaeiosanus. Yacrumyno Obla
JICII0/Ab30BaH CPaBHUTEABHO-TIPABOBOI METOJ,
0COOEHHOCTBIO KOTOPOIO CTal0 CpaBHeHMe
3aKOHOJATeAbCTBa, yTPaTUBIIEIO CHUAY U
BHOBb ITPUHSTOTO.

O0cyxaenmne

PaccmaTpuBas conmaabHOe obOecriedeHne
U COLMAAbHYIO 3alllUTy, B IIEPBYIO O4yepeab
caeayeT  OIpeAeAUTb  OCHOBHBIE — BUABI
OBITOBOTO ~ HacMAMS, a TakxXke caeayeT
pa3AeAnTb KaTeropmio CyOBLeKTOB, KOTOpbIe
IIOABEP>KeHBl U3/4eBaTeAbCTBAM CO CTOPOHEI
Y/1€HOB CeMb.

Taxk, 1o
Epycaanosonn  P.JL

MHEHIIO aBTOPOB
n  Mmnaoxuna K.B,,

55 Ne 2(143)/2023

A.H. T'ymunres amvindazol Eypasus yammuix yrnusepcumeminivy, XABAPIIBICDBI. Kyxkotk cepusico

ISSN: 2616-6844, eISSN:2663-1318



COL{IM{ZADHO-YIPIZSOSOE obecneueHue xKepme OvImo6020 HacuAus 6 Kasaxcmate

OCHOBHBIMII BMAaMM OBITOBOIO  HaCWUAVLS
SIBAAIOTCS: «IIO XapakKTepy M COoAep>KaHUIO
B3aIMOJAENCTBUsI — (usndeckoe Hacuaue,
IICUX0A0THYecKoe (OckopOaeHme, TIpyOOCTS,
yIPO3Bl, CO3JaHMe IIOCTOSIHHBIX CTPECCOBBIX
CUTyalNI U T.4.), UHTeAAeKTyaAbHOe HacuAve
(HaBsA3BIBAHME  YCTAaHOBOK M  II@HHOCTel
yepe3 IpoLlecC AOTMIeCKOro yOeXXaeHMU:
copUCTUIeCKUM U cpeAcTBaMu, T.€.
0€e30THOCUTEABHO K UX UCTUHHOCTH)» [13].

Kabakosa M.II. Bolgeaster Hacuaue
«(pusnaeckoe, DMOIIMOHAABHO-
IICHXOA0THYeCcKOoe, CeKCyaabHOe, KOTHUTUBHOE,
colmaabHOe, AYXOBHOe» [14].

CoraacHo 3aKOHOAATeAbCTBY PK,
OCHOBHBIMI BHUAaMM OBITOBOIO  HaCUALS
SABASIIOTCS:  «(PU3NYEcKoe, TICUXOAO0TMYecKoe,
CeKcyaabHOe I (A1) SKOHOMI4IecKoe» [15].

HemaaoBaskHoe 3HaueHue B OBITOBOM
HaCUAUN VMEIOT AOIO/AHNUTEAbHbIe (PaKTOPHL,
Takie, KaK BO3pacT >KepTB OBITOBOTO
HacuAus, CTaTyC POACTBEHHOIO I10A0XKEeHIL,
1104, COCTOsIHME 3J0pPOBbs, OOpa3oBaHIUe,
COILMaABHBIN CTATyC I APYTOe.

ITog, KaTeropueit
HodpasyMeBaeTcs
Hajg  AeTbMM, a  TakXke  IOXXIABIMIU,
IPOXXMBAIOIIVIMII ~ COBMECTHO, AuOO  3a
KOTOPBIMM IIepUOAMYeCKU yXakupaioT. B
CTaTyC POACTBEHHBIX OTHOIIEHUII BXOAWUT
MOHATHME  perucTpanmuym  Opaka  MeXAy
cynpyramn. Ha Hamt B3rasga, AaHHBIN PakTOp
3aKOHOZaTeAbHO He oIlpeJeleH KOHKPEeTHO,
TaK KaK COXKIUTEeABbCTBO He sIBAseTCs OpakoM, 1
rpa’kAaHCKMI Opak (COXKUTeAbCTBO) 3aKOHOM
YCTaHOB/AEHO, He IIPU3HAeTCs 3aKOHHBIM,
HO TeM He MeHee COBMeCTHOe IIpOKIBaHMe
IIOPO>XKAaeT COBMECTHBII OBIT.

BO3pacTa
n3aeBaTeAbCTBO

I[Toa - kaxk O4dHa U3 XapaKTEepUCTUK
B OBITOBOM HacmaAnm orpeaeaser
CTaTUCTUYECKI, HaAa KeM COoBepIIaeTCsI

Hacuane. Yaie Bcero CTpadaioT >KeHITVHBI
(cympyru, martepu), O4eHb PeiKO MY>KUMHBI
SIBASIOTCSL JKepTBaMM OBITOBOTO HACUALAL.

B oTHoOmeHum COCTOAHUA  340POBbS
OZHUMHI U3 CyOBeKTOB->KepTB OBITOBOIO
HACUAMS SIBASIFOTCSI MUHBAAUABI AOO0 OOABHBIE
pOACTBeHHMKM [16].

Takxxe  BaskXHO caMO  IIOHUMaHUe
«KxepTBbl». B 20kymenTe OOH sTOT PpeHOMEH

DMOIIMOHaABHBIE CTpajaHus, QuanJecKue
CTpadaHNsl, KOTOpLIe SABASIOTCA Pe3yAbTaToM
AVICTBUS KaKMX-AMO0O CyObEeKTOB U SIBASETCS
HapyllIeHNeM 3aKOHoZaTeAbcTsa. JKepTsusm,
10 HEKOTOPBIM JMICTOYHUKAM, TaKxe
HodpasyMeBaeT pasANyYHble HaIIpaBAEHIL,
B 3aBUCHMOCTM OT cuTyauuu. B sroit cBazm
MBI I[OAJep>KMBaeM MHEHNe asTopa, d4TO
B 3aBUCHMOCTM OT TOIO, KIO CTpajaer,
BBIAEASIIOTCS TUITBI OBITOBOTO HACUAUS B
CeMBSIX: «poAUTeAell II0 OTHOIIeHNIO K AeTsAM;
OAHOTO CyIIpyTra IIO OTHOIIEHMIO K APYIOMY;
0AHOrO peOeHKa IO OTHOIIEHMIO K APYromMy
pebenky» [13, c. 43].

OTtHOCUTEABHO MHEeHU S aBTOPOB
O TOM, 4YTO OBITOBOE HacuAUe — DTO He
IpaBOHapyIlleHle, Mbl B KOPHEe He COT/AacHBHI.
Ho paccmarpuBast 3aKOHOJaTeAbCTBO,
KOTOpOe pasjeAsieT HaKa3aHle Ha YrOAOBHOE
M aAMMHUCTPATUBHOE, MBI C YBEPEHHOCTBIO
MOXeM CKa3aTb, 4TO OHO JOAXKHO OBITh
€AVHBIM, HecMOTps Ha OpadHO-ceMellHble
OTHOIIIEHMSI.

ITpu paccMOTpeHnn BOIIpOCa
OBITOBOTO HaCMAMS MBI TakKXe 3ajaAuch
IeApl0  PacCMOTpeTb B  COBOKYIIHOCTU
3aKOHOJAATeAbCTBO KaK O OBITOBOM HaCHUAWUY,
TakK 1 conuaabHoe. OCHOBHBIMI HOPMAaTHBHO-
IIpaBOBBIMI ~ aKTaMI B  9TOi  o0aacTu
apasgiorcs: Kogeke 00 agMMHMCTpaTMBHOM
npasonapymenun PK [17], 3akon PK «O
npoduaakTuKe OBITOBOTO Hacuaws» [15],
[Tpukas muuucrpa PK «O06 yrBep:KaeHunN
cTaHAapra OKa3aHUs CITeraabHbIX
COLIMAABHBIX ~ YCAYT  >KepTBaM  OBITOBOTO
Hacuans» [18], Yxas Ilpesmaenrta PK «O06
YTBEP>KACHUN Konnenun ceMelHOI
u reHdepHoy mnoauntuku B PecryOamxe
Kaszaxcran a0 2030 roga» [19].

KoAIl PK cogepxur B cebe HOpPMEL
KOTOpBle  3alUIIalOT  KepTB  OBLITOBOTO
HacUAMs B CAydae MX COBepIIeHNs, a TakKe
4YeTKO yKa3blBaeT Ha TO, UTO IIpaBOHaPYIIeH
COBepIIaIOTCs B CeMelTHO-OBITOBBIX
otHomeHusx (ct. 73, 73-1, 73-2). 3akon PK
«O mnpodmnaaktuke OBITOBOTO  HACKUAVSI»
packppiBaeT  II0AHOMOYM:  KOMIIET@HTHBIX
OpraHoB B 00.1acTy OBITOBOTO HACU AL, @ TAKXKe
pacKkpbiBaeT OCHOBHBIE Mepbl ITPO(PUAAKTUKA
ObITOBOrO Hacuams. TeM He MeHee B 3aKOHe

pacKkphbiBaeTcsr Kak ANno, KOTOPpOMY Obla YKa3aHo, qyTo CO34aI0TCA criegqmaabHbIe
NpUYMHEeH Bpea, KOTOpI)II?I JICIIBITBIBAET OpraHm3annmn AANS5L OKa3aHIA ITOMOIIIN
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IIOCTpaAaBIINM OT OBITOBOTO HacuAus. B otn
OpraHmsaluy BXOAUT, B TOM 4lCAe, OKa3aHNe
Ppa3AMYHBIX BUAOB IIOMOIIM.

B macroamee Bpemsa 3axon PK «O
cIlelaAbHBIX COIMAAbHBIX yCAyTax» yTpaThA
cuay B cBsasu ¢ npuHaAtreM CoLnaabHOTO
Koaekca PK [20]. Tem nHe menee, Koaekcom
IpedycMaTpMUBaeTCsl TapaHTUs OOecIledyeHNs
CIlelIMaAbHBIX COIIMAABHBIX YCAYT 3a cdeT
0104xeTHBIX cpeacTB. Xorsa B ColmaabHOM
Kogekce m ykaspiBaeTcs, 4YTO >KepPTBBHI
OBITOBOTO HACUANMA BXOAAT B KaTeTOpUIO
CyOBEeKTOB, HYKAAIOIIMXCA B CIelaAbHBIX
COIIMAABHBIX yCAyTax, HO OOAbIlle HMKaKUX
ylnoMmuHaHMii o Bugax nomomm. Caeayer
Tak’ke O0paTuTh BHUMAaHNE Ha IIOMETKY,
4TO II0AOOHBIE YCAYTM HPUMEHSIOTCSI B
OTHOILIEHNN ANLI, IPUBEAIINX K COLMAABHON
AesajanTalui, 4To elle 0OAbIIe YCAOXKHIeT
IIOHMMaHNe IIOMOIIM >KepTBaM OBITOBOTO
HaCUAWS, ITOCKOABKY «coruaabHas
JAe3ajariTanys» CBsI3aHa C IICHXO/A0TMYIeCKIM
OTK/OHEHMeM, BhI3BaHHbBIM CJ1AbHBIM HEPBHBIM
paccrpoiictBoMm. Torga Xax yTpaTUBIIMIA
cuay 3akon PK Bkaioyaa B IlepedeHb
CYOBeKTOB «ANIL, (CeMbM), HaXOAAIIUXCS B
TPyAHON >KM3HeHHON cutyaunum» [21]. Ilo
HalleMy MHEHUIO, HOBas WHTepIIpeTals
«HY>KAQIOIUIICS B CIIeI]MaAbHBIX COIMaAbHBIX
ycAyrax» He IIOAHOCTBIO pacKpbIBaeT CBOe
3HaYeHMe, B OTANYME OT «HAXOASIIEerocs B
TPYAHOM >KM3HEHHON CUTYaLN».

B moHmMaHme cormaapHONM IIOMOIIM B
JICTOYHMKAX TOBOPUTCS, IYTO BTO «CUCTeMa Mep
110 OKa3aHMIO IIOMOIIM B BU/Je HaTypaAbHOI,
TyMaHUTapHOJ IIOMOIIM, a TakKXe B BlJe
yCAyr WU ABIOT A4Sl IIPEOAOAEHUSI UAU
CMATYeHNs >KU3HEHHBIX TpPYAHOCTeN, AA4sd
IojgJep>KaHus MX COIMaAbHOIO CTaTyca U
[IOAHO >KI3HeAesATeABHOCTI» [22].

Ho ©0oaee oOmupHOe IOHATHE AJaeT
B cpoeit cratbe E.B. Heuyiikmna [2], gTO
collmaapHasl 3allliTa sBAsSETCs OoJee IIMpe,
JeM AaeTcs B 3aKOHOJAATeABCTBE, U BKAIOYAEeT
B ceOs1 pabOTy rocyAapCTBeHHBIX CTPYKTYpP U
COLIMAaABHBIX PabOOTHUKOB AAsl peaar3alyn
OCHOBHBIX IIpaB U CBO0OOJ deaoseka. Kak
TaKoBOe, TYyT He JAOAXKHO OBITh KaKMX-A100
NIPUBUAETUN AAd CyOBEKTOB, a HaIlpaBA€HO
TaKke AAs I[OMOLIM ANLAM, KOTOpBbIe
OKa3aAMcCh B TPYAHON >KM3HEHHON CUTyaI/u.
Taxxe aBTOp OTMeuaeT, YTO B OCHOBHBIE

00s3aTeAbCTBa B CUCTEMe AVICTBUIL ABASETCA
U yCTpaHeHMe 9DTUX UCTOYHUKOB. MEI
paszeaseM TaKylO TOYKY 3PeHMs, IOCKOAbKY
IIOHMMaeM, 4TO cOlMaAbHas IMOMOIIbL — DTO
He TOABKO paboTa cOlMaAbHBIX OPTaHOB, HO U
IIpaBOOXPaHUTEAbHBIX OPTaHOB.

B  Kasaxcrane §yukinuonupyer 41
CIIeLMAaAbHBI KPUSUCHDBIV LEHTP, KOTOPLINI
IIOMOTaeT AI0AsAM, KOTOPhIe II0IIaal B KaKyIo-
An0O TPyAHYIO CUTyauuio B >KusHu [23].
JaHHbIE LIEHTPHI OKAa3bIBAIOT YCAYTY, KOTOPBIE
IIpeAyCMOTPeHBI 3aKOHOAATeAbCTBOM.

«9t0 M pabora c KepTBamMM OBITOBOTO
HacuAus, uX KOHCYAbTaIIMIOHHOE
COIIPOBOXKJeHMe, MpoduaakTKa OBITOBOTO
HacuAUSA CpeAM IIKOABHUKOB, CTYA@HTOB,
paboraromieit MOA0AEXM, Ha IPeANPUATUIX
u TOMy I0g00HOe, pabora ¢ arpeccopamy,
pabora ¢ ceMpsIMM B IIpoIiecce perucrpaium
Opaka u mapamu B OpakopasBoAHOM IIpoliecce
gepes PAI'C» [23]. JocraToyHO IIMPOKUIL
CIIeKTp yCAYyI, U TeM He MeHee, eCTb MHOTO
HIOQHCOB, C KOTOPBIMM CTaAKMBAACSI CaM
LIEHTP, KOTOpBINI Haxoautcs B JKamObLACKOI
oOaacTu.

[Toaxoapl 110 OKa3aHMIO COLMAABHOI
oMoy MoryT OpiTh pasHeiMu. K npumepy,
ricuxoaor I1aaronos IO. BrigeaseTr HeCKOABKO,
OAHOV M3 HUX SBASETCA IICMXOAOTMYeCKasl
IIOMOIIIb B 9KCTPEHHO CUTyallun, a ApyTas —
9TO AAUTEAbHAs IIOMOIIb, 3aHMMAIOIIasl KaKoe-
TO Bpems [24]. IleppoHayaabHON ITOMOIIBIO
MOXKeT CAYXUTb TeaedpoH aosepusd. Ha nam
B3rAs/, HeJOCTaTOYHOe pacIpoCTpaHeHue
nH(pOpMaIUM O TaKMUX LIeHTpaXx.

Yro KacaeTcs IIpeA0CTaBACHUS
KOHCyAbTallMM 110  AMHUAM  TeaedoHa
AOBepUsl — DTO TaKXe OAMH M3 I104XOAO0B
commaapHon momomu. Caeayer OTMETHUTE,
q9TO OCHOBHOII 3agaven B AaHHOM
paboTe MpaBMABHO OLEHUTH  CUTyal[UIO
cnennaaucramu. B gannoir pabore sTa poan
oTBegeHa 1icuxoaoram. Ho B To xe Bpems uaer
TeCHOe B3alIMOAEeICTBIE C IOpUCTaMM LIeHTPa,
IIOCKOABKY BCsl IT0A00Has1 paboTa CTpOUTCs Ha
OLIeHMBAaHMM CUTyallUM II0 OIpejeAeHHBIM
KputepusaM. JaHHble KPUTEPUM SBASIOTCS
cosMecTHBIM ITpukasom MB/ PK, MOH PK n
M3uCP PK ot 2014 roaga «Kpurtepun orjeHkn
HaAM4I JKeCTOKOTO OOpaleH s, IPUBeAIIero
K COIIMAaABHOM Ae3ajalTaliil M COLMAAbHOM
denpusanum» [25]. Ho aanHble Kpurepumn,
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COrAacHO €ro COAepP>KaHMIO, IIPOBOAATCS
BXUBYIO. Il TOABKO mocae HaAMYMS TTOAHOM
OLIEHKM COTPYAHMKaMM KPU3VCHOIO ILIeHTpa
MPUHUMAETCs pelleHne O IPUHATUN JKePTBEI
B HTOT LIeHTP UAM OTKa3e.

[TpramHbI TPOSABACHNS HACUAUSA B CMbSIX
MOTyT ObITH pasHbie. OAHM aBTOPBI OTMEYaIoT
«ceMeliHbple TpaAlLNU», COLMOKYAbTypPHBIE
oOpl4ay, ApyTue aBTOPBl OTMeYaloT JKeCTOKOoe
BOCIIMTaHIeE, «<HU3KUI1 ypOBeHb 00pa3oBaHI»,
a TpeTbU — caabyl0 3aKOHOAATeABHYIO Oasy

B TOCyJapcTBe IIO 3allluTe >KepTB, AUOO
OTCyTCTBUE NpoPUAAKTUKA OBITOBOTO
HaCUANAL.

Heposmoxxno B 3akoHe mpomnucarthb

4eTKyI0 paboTy KPUBUCHBIX ILIeHTPOB, Beab
0oapIIas 9yacTh ®TOM pabOTLI 3aBUCUT OT
caMoli cutyanuu. B To >xe Bpems MBI 3aMeTHAN
TOT (PaKT, YTO OCHOBHas pabOTa KPU3MUCHBIX
LIEHTPOB OCHOBaHa Ha B3aUMOJEVICTBUUL C
KeHIIMHaMM (IIOTepIIeBIIMMI), B TO BpeMs
KaK OTCyTCTByeT paOoTa ¢ My>K4MHaMMU.
Vnoraa rakoit pabOTOI 3aHMMAIOTCSI UMEHHO
y4JacCTKOBBIe MHCIIEKTOPHI, KOTOpBIe TI0 (pakTy
He MMeIOT KaKoil-Aubo cIenmaansanuu B
»TON 00aactu. TOABKO B cAydae BbIHECEHUS
3alUTHOTO TIPEeATIMCaHMUs arpeccop BHOCUTCS
B IpOPUAAKTUIECKNIT yIeT C AaAbHeNIINIM
IpoPUAAKTIYECKMM KOHTpOAeM Haj HuM [15,
.8 ct.20].

[To-apyromy oOcTosAT aeaa c
yCTaHOBAEHMeM  OcCOOBIX  TpeOoBaHMII K
IIpaBoOHapyIIUTeAsM — 9TO 3alpeT Ha
AaJpHelilllee  COBMECTHOe IPOXKMBaHMe C

IOTePIIeBIINM KaK MCKAIOUNMTeAbHas Mepa,
AUIIb TIPU HAaAWYUU APYTOro Xuapsa [15,
.3 cr.22]. Ho, mo caosaMm mpeacraBuTeaei
KPU3UCHBIX LIEHTPOB, 4Yallle BCeTro >KepTBa
BBIHY>K/J€Ha cIlacaThcsi OercrsBoM M MCKaTh
MecCTO Hou/lera 0e3 4eHe>KHBIX CpeACTB, THOTAA
Aaske 6e3 HeOOXOAMMO OAEKABI [26].
Caeayer ormeruts paboty Caroline C.
Piotrowski and Nicole Letourneau xoTopsie
yOe>XK4eHbl B HeOOXOAVIMOCTHM 3allUThl AeTell
OT CeMelfHO-OBITOBBIX KOH(MAMKTOB, KOTOpLIe
TaKKe HeraTMBHO CKa3bIBAIOTCS Ha IICUXUKE
aeteil. /JeTsaM, KOTOpBle CTaAll Y9aCTHUKaMMU
OBITOBBIX KOH(PANKTOB I HACUANS, TaKXKe
HeoOXOAMMa 3alluTa, MOMOIIb, ITOCKOABKY
OoHU HauMeHee 3aruineHsl [27]. CemeltHO-
OBITOBOE HacUAVE Ha AETEN UMeeT HeraTUBHOe
BOCIIPUATIIE U IIO3HAHUE, TpaBMaTIIECKUIA

cTpecc uIpoOAeMBbl C PU3NIECKUM 310POBLEM,
MEXANYHOCTHBIMU ~ OTHOIIEHMSIMU  UAU
COIIMaAbHOM KOMIIeTeHTHOCThIO. IlosTomy
Hay4yHBle MCCAeJOBaHUs, COCPejOTOYeHHbIe
Ha  BbIABAeHMN  (AKTOpPOB  pUCKa U
3aIlUTEl, KOTOPBIE HE TOABKO OOBACHAIOT
UHAVBUAYa/AbHBIE Pa3Audms B ajanTaluiy,
HO TakXe MOIyT OBITh M3MeHeHbl AA4sd
yAy4dIIeHUs MporpaMM HpOPUAAKTUKUA U
BMeIIaTeAbCTBa, AOAKHBI OBITh ITOACIOPbhEM
AAsl 3aKOHOAATeABbHOIO PeryAMpOBaHIUs DTUX
acIIeKTOB.

Apropnl Cesepnoit Vlpaanaumn nposean
nccaezosanne (Travers A), B KOTOPOM
BBIABUAM — BAMSHUE  TpPaBMaTUUeCKOIO U
He0AaronpUATHOTO OIIbITa B JKM3HU YeA0BeKa
Ha BO3MOXHOCTb COBEpIIeHNs HaCUAUs
VHTUMHBIM IIapTHEPOM B OyayIieM B CBOeIl

ceMbe, TO eCTb Hacuame, COBepIIIaeMoe
B3pOCABIMM  Haj  AeTbMM, IHPUBOAUT K
KaTacTpOpUIeCKUM II0CAEACTBIAM,
mpespaltas ®TUX JeTell B  JKepTB, B
I1ocAeAyioniem ITOOOYHBIM s PexTom

KOTOPOTO CAY>XKUT MII[eHIe YK€ BO B3pOCAOM
Bospacre[28]. Pazaeas151 TOUKY 3peHIs1 aBTOPOB,
MBI TaK>Xe ITI0Aep>KIBaeM MHeHIe, YTO paHHee
BMeIaTeAbCTBO B IO0400HBIE AENCTBUS CO
CTOPOHBI CIIeHMaAbHBIX KPU3MCHBIX IIEHTPOB
U IIPaBOOXPAHUTEABHBIX OPraHOB IIOMOXKeT
n30exxaTh pMCcKa BUKTUMU3AIUN AeTell.

BoerBoabr

Vsyans nmogpodno Ykas ITpesnaenra PK
ot 6.12.2016 roga Ne 384, MBI ¢ yBepeHHOCTBIO
MO>KEeM CKa3aTh, YTO He BCe TaK raajko B DTON
Konnermmmu. K npumepy, nadpopmalimoHHo-
IpoCBeTUTeAbCKasl aKIMsA C HaceJdeHueM,
I1eAbI0 KOTOPOI SABASETCs pacHpOoCTpaHeHVe
nupopmanuy o mpodaeMax HacUANUSA Ha/
KeHIMMHaMI u JdeBoukamu. B Kaszaxcrane
9TO MepoIpusATHe HpoBOAUTCI 25 HOAOpP:A
Kayk0To roja B TedeHue 16 auern. PeaabHOCTH
TakoBa, MBI MOXKEM IIOCMOTPeTb KpaTKUIi
ordyer Ha caiite /JelapraMeHTa IIOANIINN
Manrucrayckoit odaactu [29].

IToasoast nTOorM HAyIHOIO MCCAEAOBAHMNA,
Ha Halll B3r1s/, B IIEPBYIO ouepeab, TpebyeTcs
aopaborka CoumaapHoro kxogekca PK.
B ocobenHoctu  BKAIOYEHMe — KaTeropuu
AN, TIOIABIIME B TPYAHYIO >KU3HEHHYIO
CUTyallMIO — AAsl KepTB OBITOBOTO HaCUAUS.
ITockoarpky, Ha Ham B3rad4, 1.1 crarem 10
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(.1 u mr4) He 00O3HAYAIOT, KaK TaKOBOE,
>KepTB ObITOBOrO Hacmans, Ho caM Kogekc He
oTpullaeT UX HaAUdue.

B orHOmenunm paboTbl  KPUBUCHBIX
IIEHTPOB, Ha KOTOPBIX AOXKUTCA BeCh TPy4 IO
padore ¢ morepnesmumu. Ha Ham B3rasg,
HEOOXOAMM  CHCTEMaTUYeCKUil OTYeT Ha
opuUIMaABHBIX CTpaHUIIAX O IIPOAEAAHHOI
pabore. Cozganue AOTIOAHUTE ABHBIX
OaHHEpOB ITOMOXKET AydIlle MHPOPMUPOBATh
00I1IeCTBEHHOCTb.

IIpoBeseHne peaabHBIX MepPOHPUATUIL C
IpuB/AedeHeM CIellaAMCTOB Ha eXXeroJHble
nHpOpPMaTUBHBIE aKINM C IpUBAeYeHIEM

0OITIeCTBeHHOCTI.
YuyeHble  BBIABUTAIOT ¥ IIpeAAaraior
o¢PexTuBHBIE ~ MeTOABl  peabuAMTaIUN

SKeHHINH, KOTOpbIe 40A>KHbI CTaThb OCHOBHBIMIL

IIpaBMAaMI ¥ MHCTPYKUUSIMU B pa60Te C
IOTepPIIeBIINMI OT OBITOBOTO Hacuams. «Bce
OHIM MOIYT IIPUMEHJATHCI Ha IIpaKTUKe U
JICIIOAB30BaTbhCA B Ka9eCTBe OCHOBHBIX Me€TO40B
pea6I/IAI/ITaL[I/II/I B KPM3VMCHBIX LEeHTpax 441
JKEeHIIIVIH».

B To ke BpeMs Ba’XKHBIM, Ha Halll B3TAs4,
OCTaeTcCsa HQO6XOAI/IMOCTI) AOITIOAHUTEAbHOTO
paccMmoTpennst BOIIpOCa pa60TbI C
arpeccopaMIm. Tounee, HeoOX0AVMOCTD
pa6OTI>I CO CcrenmMaAmMCTaMM-IICXOAO0raMu
CeMelHOro Ae6ommpa. Taxxe IIpeaAyCMOTpPEeTh
OTKPBITHUE IIeHTPpa AASL MY>KUMH.

Breapenne mexanmsMa B3aIMOZENICTBIS
Me>XBeA4OMCTBEHHBIX CTPYKTYP, Kak, K
HpuMepy, LEeHTPbl  IIOAAEPXKKU  CceMen
U KPpHU3VICHBIE LIEHTPhI, a TaKXe IIeHTPLI
3aHATOCTN HaCeAeHIId.
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KasakcTraHaaFbl TYPMBICTBIK 30PABIK-30MOBIABIK KYpOaHAapbIH 91eyMeTTiK-KYKbIKTBIK
KaMCBI3AaHABIPY

Aggarna. bya MakazaHBIH MaKcaThl TYPMBICTBIK 30PABIK-30MOBIABIK KypOaHAApBIH 91€yMeTTiK
KOpray TypaAbl 3aHHaMaHBIH >KeTiaJipiaMereHAiriH aHbIKTay >KoHe KasakcraH saHHaMachiHa Keloip
earepictep MeH TOABIKTBHIpyAap eHridy 004bin TaOblaaAbl. ABTOpAap TYPMBICTBIK 30PABIK-30MOBIABIKKA
yILIbIpaFraH >KoHe 34eyMeTTiK KOMeKKe MYKTaX ajaMaapAbl 94e€yMeTTiK Kopray cadachiHaarel Kasakcran
MeH 0acka eagepAiH KOAJaHBICTAFbl 3aHHAMAaChIH CaABICTBIPMAaAbl Taaday d4iciH margaaanaasl. Kasipri
yaxpitta Kazakcranga 01.07.2023 >xprant kymine enetin Kasakcran Pecriy6.amKachIHbIH ©.AeyMeTTiK KOgeKci
KaOBlLAAaHABI )KoHe aBTOpAapAbIH IIiKipiHIIIe, 01 MaKalaja YChIHBIAFAH aliTapAbIKTall XKeTiaaipyaAi KakeT
eteai. CoHpIH Oipi — TYPMBICTBIK 30PABIK-30MOBIABIK KYpOaHAaphIH 91€yMeTTiK Kopray cyObeKTiaepiHiy
CaHATHI PeTiHAe KOAEKCKe eHTIi3y.

TynmHycKaablK MeMAeKeTTiH MyYKTaXk asaMaTTapfa apHadfaH o4eyMeTTiK casCaThIHBIH peJiHe
0allA1aHBICTEI, 04 a3aMaTTapAblH >KeKeJeTeH CaHaTTapblH, OHBIH iIlliHAe TYPMBICTHIK 30PABIK-30MOBLABIK,
KypOaHJAapbIH 91€yMeTTiK KOpFayAblH HeFYPABIM HAeaaAbl KyiieciH Kypyra OarpitTaaysl Tuic. CoHaaii-
aK, OCBI caaajarbl 3aHHAMaHbI JKeTiAAipy. bya KOHCTUTYIMAABIK KelTiaAiK KaHa eMec, KOFaMHBIH TYPaKThl
AaMyBbl MEH TYPaKTbLABIFLL.

Tyiiin ce3aep: a1eyMeTTiK KOpFay, TYPMBICTBIK 30PABIK-30MOBLABIK, KypOaHAap, 24eyMeTTiK KOAeKC.

S.S. Surkova, I.S. Saktaganova
L.N. Gumilyov Eurasian National University, Astana, Kazakhstan

Social legal security for victims of domestic violence in Kazakhstan

Abstract. The purpose of this article is to identify the imperfection of the legislation on social protection
of victims of domestic violence and to propose some amendments to the legislation of Kazakhstan. The
authors use the method of comparative analysis of the current legislation of Kazakhstan and other countries
in the field of social protection of people subjected to domestic violence and in need of social assistance.
Currently, Kazakhstan has adopted the Social Code of the Republic of Kazakhstan, which comes into force
on 07/01/2023, and according to the authors, it requires significant improvement proposed in the article.
One of them is the inclusion in the code of victims of domestic violence as a category of subjects of social
protection.

The originality is due to the role of the state’s social policy for needy citizens, which should be focused
on creating a more ideal system of social protection for certain categories of citizens, including victims of
domestic violence. And also, the improvement of legislation in this area. This is not only a constitutional
guarantee, but also the sustainable development and stability of society.

Keywords: social protection, domestic violence, victims, social code.
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A requirement to publish in Scopus and the continental legal
tradition: a contradiction?

Abstract. The paper analyses a phenomenon of formal requirement and informal pressure
posed on academic scholars and Ph.D. candidates with scientific interest of law in the Eastern
European and central Asian countries to publish in Scopus-enlisted journals. Through the
years, countries belonging to the so-called civil law legal tradition have developed a special role
to play by academic scholars. However, these measures contradict the idea of Scopus. The paper
looks for a possible balance between the approach resulting from the Scopus requirements and
the one expected from legal scholars in civil law tradition countries, as the system of evaluation
based on publications in Scopus-registered journals may be detrimental to national legal
systems.
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Introduction

In this paper, the influence of the
requirement and pressure to publishinjournals
enlisted on a Scopus list! for the legal sciences
is analyzed. Continental legal traditions and
their development will be considered. This
paper aims to answer the question of whether
internationalization and commercialization do
not contradict the development of national,
codified legal systems, and whether the
described phenomenon of Scopus suits the
goals that are specific to academic scholars in
the domain of law.

Methodology

As this study is not a pure legal analysis,
its methodology cannot be easily attributed to
one of the traditional legal research methods.
However, to show the broader perspective
and context of the continental legal tradition
in Europe, a comparative study must be
conducted. On the other hand, as the aim of this

paper is to evaluate the requirement to publish
in Scopus-enlisted journals, its relevance for
academic scholars, and the quality of their
work; finally, the impact of this phenomenon
on the legal system and its development, and
the costs—mostly social ones-have to be taken
into consideration; hence, the tool allowing to
reach such a goal is the use of the economic
analysis of law.

Publish or perish in the Scopus—enlisted
journals

In many Eastern European countries and
also in central Asia, the requirement to have
sufficient publications in Scopus-registered
journals amounts to the most important
achievements of academic scholars, necessary
in different stages of the academic career,
for the capability to review the Ph.D. thesis.
Traditional degrees and academic honors lose
their relevance in these countries, and without
publications in the Scopus-enlisted journals,
they are almost worthless.

!Scopus describes itself as ‘a source-neutral abstract and citation database curated by independent subject matter experts’;
see Scopus Fact Sheet (2022), https://www.elsevier.com/__data/assets/pdf_file/0017/ 114533/Scopus-fact-sheet-2022_

WEB.pdf, accessed: 1 June 2023.
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The relevance of Scopus publications is
not only a phenomenon of countries located in
the eastern part of Europe or in Central Asia,
but also, even much less extreme, in some
Western countries. However, Germany, which
is very important for shaping the European
legal tradition, is completely unaffected by the
charm of Scopus. The most relevant journals
in legal sciences are not Scopus listed.> Most
professors have Scopus publications randomly.
From the perspective of their careers, it is
completely meaningless.

In addition, our home country, Poland,
remains outside of the strict Scopus
requirement, although it is ranked in Scopus,
which may help in the national credit system
for scientific journals.* However, the Polish
model has flaws that are not free from political
factors in the process of ranking scientific
journals.*

It was not an accident that the countries of
Eastern Europe and Central Asia were looking
for an external system of academic evaluation.
This need includes several factors related
to the academic structure of these societies.
The academic structure in Eastern Europe
suffered from several serious problems with
the system of academic appointments, the
quality of academic writing, and insufficient
transparency in the process of evaluating
academics and their works.” There was much
information in academia. The national journals
were often not reviewed, and sometimes their
quality was not sufficient. Another factor
was the need to force the national academic
community to become more present in
international academic discussions.

Hence, there was a natural process to
try to overcome these deficiencies by forcing
researchers to publish in journals listed in
international lists. The idea was to rely on
the review systems of the enlisted journals,
their quality requirements, secured by the
operator of the list who permanently monitors
the journals on the list, whether the high
standards are observed. This seemed to be the
cheapest and most efficient way to achieve an
improvement of academic standards without
being forced to reform the whole working
system. The requirement to publish in Scopus-
enlisted journals has become a substitute for
the necessary reforms in academia.

Theneed topublishinScopushad apositive
impact on the quality of national journals,
seeking the privilege to find themselves on this
list. Various formal requirements concerning
journals, a need for internationalization, and
establishing a peer-to-peer review system
were important factors in setting new quality
standards.® However, the general pressure
to publish only or predominantly in Scopus-
enlisted journals has launched a number of
problems, starting to influence not only the
practice of academia, but also the entire legal
system as such.

The task of the wuniversity in the
continental legal system and the Scopus-
requirement

With its discovery at the beginning of the
second millennium, the Corpus Iuris Civilis
started the age of the continental legal tradition
(civil law tradition).” There is a maxim that was
formulated at the beginning of the movement

2E.g. Archiv fiir civilistische Praxis, Archiv fiir biirgerliches Recht, Juristische Zeitung, Neue Juristische Wochenschrift,
Zeitschrift fiir Inmobilienrecht.

3They are necessarily listed on ministerial list and somehow privileged in a view to amount of points obtained by the
author publishing. See Evaluation of the Quality of Scientific Activity — A Guide, prepared by the Team of the Polish
Department of Science of the Ministry of Science and Higher Education, p. 45.

*It is because of the points-based system of evaluation in which the amount of points for a publication in a particular
journal depends on the ministerial decision; see Article 267 of Law on Higher Education and Science [Ustawa o
szkolnictwie wyzszym i nauce], OJ 2023 item 742 [Dz.U. 2023, poz. 742]. This competence has been abused; see M.
Pawlik, Lub czasopisma... teologiczne, czyli dlaczego w nowej punktacji czasopism naukowych wygrywa KUL [Or
journals ... theological, i.e. why KUL wins in the new scoring of scientific journals], OKO.press, 12 February 2021, https://
oko.press/lista-czasopism-wedlug-czarnka, accessed 1 June 2023.

>Which are rooted by the years of Soviet dominance which has shaped the universities.

¢ See selection criteria available at https://www.elsevier.com/solutions/scopus/how-scopus-works/content/content-
policy-and-selection, accessed 1 June 2023.

7For more see A. Padoa-Schioppa, A History of Law in Europe, From the Early Middle Ages to the Twentieth Century,
Cambridge University Press 2017, p. 73-76.
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of the glossators: quidquid non-agnoscit
glossa, non-agnoscit curia: what the comments
to Roman law do not recognize, a judge does
not recognize either.® It is almost a founding
sentence of the legal tradition on the continent.
It stresses the essential role of legal science in
the development of essential formants of the
legal system. A distinctive feature of this legal
tradition is that legal science, the university, is
an important source of the shaping of law.” This
is a distinctive difference from the tradition
of the common law. At US universities, the
dominant way of running legal research is
to focus on the law as a social phenomenon,
which must be analyzed from the perspective
of the impact that the law has on society."
There is no task of legal science to explain
and analyze the law as such, in the way that
continental legal tradition is called a dogmatic
method." In the common law tradition, the
development of law through its interpretation
is the main task of the judiciary and not that
of law professors. Of course, I am doing here
a simplified generalization since the detailed
picture is obviously much more sophisticated.
The different roles of legal science are,
however, an important and distinctive feature
when analyzing the essential components of
the composition of legal systems.

To properly function the continental legal
system, it is necessary for universities and
legal science to fulfill its function in relation
to the national legal system. This observation
limits the internationalization of legal science.
Internationalization has an important objective
in shaping a space for the broader exchange
of thoughts, providing synergistic effects, and

a source of reciprocal inspiration. Through
this comparison, one can achieve important
input for better legislation.’> These undeniable
advantages of internationalization cannot
replace the necessity of developing national
dogmatic research on law and dogmatic
discussion run in the national language of
the state. A system for assessing the quality
of research should not eliminate an essential
formant of the continental system, depriving
the system of law belonging to the continental
legal tradition of one of its constituting pillars.
At least such a fundamental decision must not
be undertaken by the officials, seeking only a
device for improvement of academic research,
without having in mind what does it mean in
the case of the legal sciences to the legal system
itself.

The absolute requirement to publish (as
permission for obtaining a degree or being
a reviewer in the formal Ph.D. procedures)
forces the researcher to neglect the need for
publications in the national field." This forces
researchers to publish mostly in English and
the international public."* This approach
has severe consequences for the internal
legal system. It leads to the reduction or in
a critical development to the disappearance
of the high-quality national legal writing.
Such development has several essential
consequences in the gradual flattening of
the national legal debate, which also has a
direct impact on international input from
the respective country in the international
debate.” A real internationalization of the
discussion requires researchers to be able
to say something important. Being able to

8 The most significant work to which the maxim refers is Glossa ordinary. For more see ibid., p. 81.

?].M. Smits, What Is Legal Doctrine? On the Aims and Methods of Legal-Dogmatic Research, (2015) Maastricht European
Private Law Institute Working Paper, n. 6, p. 10-11. An exceptional example of role of academical doctrine in shaping the
existing law is the Polish Codification Committee [Komisja Kodyfikacyjna]; see F. Zoll, O polskiej cywilistyce na stulecie
polskiej niepodlegtosci, czyli kilka uwag na temat geniuszu mrowiska [On the Polish civil law doctrine for the centenary
of Polish independence, i.e. some remarks on the genius of the anthill], (2020) 1 Panistwo i Prawo, p. 8-15.

10See T.C. Grey, Modern American Legal Thought, (1996) The Yale Law Journal, vol. 106, p. 497-502. From this point of
view interesting may be the results of survey on teaching techniques in American law schools published in the same year;
see S.I. Friedland, How We Teach: A Survey of Teaching Techniques In American Law Schools, (1996) Seattle University
Law Review, vol. 20, p. 20-25. These trends are reflected in the present-day shape of legal science in common law systems.
1 See J.M. Smits, fn. 9, p. 13-16

2 K. Zweigert, H. Kotz, Introduction to Comparative Law, Oxford University Press 2011, p. 16-17.

13 Scopus publications are important for the evaluation of the university and the scholar himself as he benefits from points
accorded to Scupus-listed journals; see Evaluation of the Quality of Scientific Activity — A Guide, fn. 3, p. 45, 106.

4 See F. Zoll, fn. 9, p. 16.

15 To truly play a role and contribute in the international discussion one has to be an expert in his/her domestic law.
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say something important requires a national
discussion on the legal system to flourish.
The real depth of the national legal dispute
can be forged in the national language in
the exchange of thoughts and concepts.'
Such discussions are typically of limited
interest to the international community. It is
naturally more interested in the results of such
discussions, but it is unable to participate in
the discussion itself. The internationalization
of the dispute in the framework of the legal
sciences is a very important factor for the
healthy development of the national legal
system.”” The balance between national
scientific debate and internationalization must
be sufficiently observed.

The pressure to publish in Scopus-ranked
international law journals as practically the
only way to be promoted or having a chance
for an academic career destroys this balance
and harms the development of national law
and consequently the ability of the researcher
coming from such a system to take part in
the international debate. It is quite natural
that to make an academic paper attractive to
an international audience, another approach
to the text is required, which is the case at
the national level. The most common way to
publish in the international journals the papers
on the law in countries of the Eastern Europe
or Central Asia is to make a kind of report
on the certain legal area in the respective
country.”® Such reports are undeniably useful

as sources of information, but their scientific
value is limited. The facilitation to get a first
glance at the legal system for foreigners not
knowing the local language and the local
circumstances.” There are, however, also other
papers that try to draw on the basis of the
local system, more general conclusions being
feasible to participate in international debate.
The global impact of such texts should not be
overestimated (there are, of course, important
exceptions).?® There are also papers on
international and global laws. It is easier if the
country is a member of a certain international
organization, and it is natural that researchers
from this country should take partin the debate
concerning the supranational issues relevant
to their country.?! Despite this, there is always
the possibility of publishing papers belonging
to the “law & something” art of research.” It
enriches the international and probably also
a national debate, but cannot replace the core
dogmatic analysis.

The costs of the monopoly

In the market of ideas, the creation of
monopolies or duopolies always has a harmful
impact. From the lawmaker’s perspective,
it is not a good practice to pass legislation
explicitly naming one or two businesses and
providing lists of journals. It has launched a
number of strange deformations on the market
and conflicts of interest. A policy forcing
publications only in listed journals run by

16F. Zoll, fn. 9, p. 16-17. The question of language used is also a problem concerning advisability of comparative legal
studies; see P. Legrand, La comparaison des droits expliquée a mes étudiants [Comparative law explained to my students]
(in) Comparer les droits, résolument [Comparing the laws, resolutely], P. Legrand (ed.), PUF 2009, p. 214-216, 237-238.
17 The relevance of comparative studies was mentioned. Furthermore, general impact of internationalization of academic
work should be indicated; see C. Kerr, The Internationalisation of Learning and the Nationalisation of the Purposes of
Higher Education: Two ‘Laws of Motion” in Conflict? (1990) 1 European Journal of Education, p. 10-12.

18 Such reports are present in the well-known Journal of European Consumer and Market Law (EuCML) which is not
ranked on the Scopus either.

1 It is the aim of the books comparing transposition of European Union’s directives in the member states; see e.g.
European Product Liability. An Analysis of the State of the Art in the Era of New Technologies, P. Machnikowski (ed.),
Intersentia 2016.

2 Important may be the ones trying to deal with issues which arise in parallel in different countries, while the way of
dealing with them differs. Interesting example — as it is a phenomenon characteristic for the Eastern European countries
out of the Euro zone — concerns the foreign currency loans. In serach for a best solution see Part 2 in Protecting Financial
Consumers in Europe, P. Tereszkiewicz, M. Golecki (eds.), Brill 2023.

# The most obvious example is the European Union, where academic debates engage scholars from several member-
states as the problems cannot be solved otherwise than on the supranational level. That was the case for the platform
economy; see Ch. Busch, H. Schulte-Nélke, A. Wiewiérowska-Domagalska, F. Zoll, The Rise of the Platform Economy: A
New Challenge for EU Consumer Law?, (2016) 1 EuCML, p. 3-10.

2 On the possible co-disciplines see R.A. Posner, The Decline of Law as an Autonomous Discipline, (1987) Harvard Law
Review, vol. 100, p. 767-769. See also ].B. Baron, Law, Literature, and the Problems of Interdisciplinarity, (1999) The Yale
Law Journal, vol. 108, p. 1084-1085.
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the companies explicitly named by law,” has
created an unhealthy market for publications.
Researchers are forced to pay for the possibility
of publication of an essential amount of
money.** It forces the creation of authors’
cooperatives based on their financial ability,
not necessarily on academic competences. This
does not mean that the journals listed on the
list are the most important journals in a given
area of law. Leading German,* Polish,? or even
French”journals are not listed on these indexes
which are often required by the legislation of
the countries of the region. The real impact of
this research on internationalization is limited.
Itis difficult to accept the idea that a researcher
must pay for publication in a journal. In the
majority of the journals in Western Europe, the
publications are for free (it is a little different
from monographs — sometimes the publishers
require participation in costs).*® The cost
of such publications in listed journals has
a prohibitive effect. The fact that not many
journals are really interested in texts from the
region raises prices to an inappropriate level.
The reason for this is the lack of a reasonable
system in each country.

Unnecessary burden on the Ph.D.
students

A requirement to publish an article to be
admitted to the Ph.D. exam or defense exists in
Poland (but it does not need to be a “Scopus”
journal),” but not in Germany. However, this
was not a reasonable requirement. The Ph.D.
dissertation itself should prove that a young
scholar is able to conduct autonomous research

and produce innovative results. A requirement
for publication in one of the listed journals (on
the lists of the private companies, required by
law) questions the ability of the own system
to evaluate this achievement. If the system is
not reliable, it must be revised, but it should
not distract the candidates from the full focus
on preparing the Ph.D. work. Such a burden
should not be financial.

Conclusions: From the formal assessment
to the real evaluation

The parametrization of academic research
is an understandable reaction to various
abuses of academic freedom, systems of
academic appointment, corruption, and so
on. It is an attempt to increase the quality of
academic performance without reshaping
the system of academic career and systems
of assessment of achievements. It is also an
attempt to bring about an external, foreign
perspective. However, the results were not
satisfactory. Definitely, the requirement to be
accepted by recognized lists has a positive
impact on the quality of the journals. A key
to reform the system lies in the transparent
process of academic appointments on a
competitive basis, and substantial and not only
a formal assessment of the academic record
of the candidates. The law should provide
certain quality requirements for journals
(e.g., independent peer-to-peer review), but
the organization of such journals should
also be a task of academia, providing free
access to them. A country should encourage,
with all available, academic debate on law.

» It is a case for Poland even if not all journals are Scopus-enlisted and monopolistic tendencies are broken by the
universities” journals financed with public funds; cf. fn. 4 and see List of Scientific Journals and Peer-Reviewed
Proceedings of International Conferences [Wykaz Czasopism Naukowych i Recenzowanych Materiatow z Konferengji
Miedzynarodowych] available at https://www.gov.pl/web/edukacja-i-nauka/nowy-rozszerzony-wykaz-czasopism-
naukowych-i-recenzowanych-materialow-z-konferencji-miedzynarodowych, accessed 1 June 2023.

% In the form of so-called Article Processing Charges (APC) allowing an open access publication; see G. Beasley, Article
processing charges: A new route to open access?, (2016) 36 Information Service & Use, p. 164-165. However, for many
scholars — regardless of their field of research — such charges may be the barrier for publishing and developing their
academic career; see V.K. Jain, K.P. Iyengar, R. Vaishya, Article processing charge may be a barrier to publishing, (2021)
14 Journal of Clinical Orthopaedics and Trauma, p. 14-16.

» See fn. 2.

% E.g. Kwartalnik Prawa Prywatnego, Monitor Prawniczy, Przeglad Prawa Handlowego, Przeglad Sadowy, Studia
Prawa Prywatnego, Transformacje Prawa Prywatnego.

7 E.g. Gazette du Palais, Recueil Dalloz, Revue trimestrielle de droit civil.

#See e.g. for the publisher of our maternal Jagiellonian University, https://wuj.pl/dla-autorow/wyslij-prosbe-o-kalkulacje,
accessed: 1 June 2023.

¥ See Article 186 para. 1 pt. 3(a) of Law on Higher Education and Science [Ustawa o szkolnictwie wyzszym i nauce], OJ
2023 item 742 [Dz.U. 2023, poz. 742]. However, it may be a Scopus-listed journal.
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The essential improvement of quality must
tirst happen domestically because it creates

to supervise the quality of journals, there
should be a list of requirements that should be

solid fundamentals for participation in
international debate. There are thousands of
highly recognized law journals in the world
that are not ranked in privately run lists or
registers. In legal sciences, in the continental
legal tradition, an important role plays in
publications in the form of commentaries or
other books that are also not included in the
system.* Therefore, quotation indexes in legal
sciences often do not reflect the real position of
a researcher in the domain of law.

Prestige should be built up by real and
non-registered quality. If there is a need

fulfilled, but not referring to the registers run
by private companies with their own specific
interests. The key is the organization of
academia with a transparent and competitive
process of recruitment. Every system must
support a high-quality national discussion
of the law. The results of this discussion
enrich international discussion and produce
useful international feedback. However, this
process cannot be reversed. At present, this
is unfortunately the case in many countries of
Eastern Europe and Central Asia.
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Dpeaepuxk loan, Marzeii bysiabckit
Heearon yrusepcumemi, Kpaxos, IToavuia

Scopus-Ta Xapmusiaay TaaaObl )KoHe KOHTMHEHTTIK KYKBIKTBIK A43CTYP: KapaMa
KayiIIbIAbIK?

Angarna. Makaaaga Scopus gepekrep OasachlHa eHrisiareH XXypHadaapda kapusiaay yurin HIsirsic
Eypomna >xane OpTtaabik A3us eadepiHjeri KYKBIK cadachlHAa FRLABIMY KBI3BIFYIIBLABIKTapBI Oap akaleMMK
raapiMAap MeH PhD gokropaapbiHa pecmu Tasamnrap MeH OeiipecMu KbIchIM ¢peHOMeHi TaadaHaAbl. JKblagap
©Te OpKEeHMETTi KYKBIKTBIK A9CTYPTe JKaTaThlH eljepe aKadeMUK FaabIMJap epeKille pea aTkapa 6acraabl.
Anzaiiga, 6ya mapaaap Scopus mngesicblHa KalIbl Keaedi. Makaaaga Scopus TaaantapblHaH TyBIHAQTBHIH
TOCiA MEH a3aMaTTHIK-KYKBIKTBIK A9CTYPi Oap easepaeri 3aHrep raapiMAapAaH KyTiAeTiH TocCiA apachIHAAFbI
BIKTMIMA/ TeHTepiM KapacThIpbllajbl, OMTKeHi Scopus-Ta TipKeAreH >KypHaaAJdapAarbl >KapusidaHbIMAapFa
HeTi3aeareH O6araaay >Kylieci YATTBIK KYKBIKTHIK JKylielepre 3MsIH KeATipyi MyMKiH.

Tyiin ce3gep: Cromyc, akageMUAABIK XYpHal, KYKBIKTBIK 49CTYP, a3aMaTThIK KYKBIK, FaAbIMAapAbIH
KO3-Kapackl.

Dpeaepuxk ILoab, Manieit bysiabckmin
Seearoncxuil yrusepcumem, Kpaxos, Ilorvuia

TpeOoBaHue myOanKanum B Scopus ¥ KOHTMHeHTaabHasl IIpaBOBasi TpaaVIIvsL:
nOpoTusopedne?

Annoranmst. B cratbe anaausupyercst penomen popmMaabHOIo TpedosaHms 1 HepopMaAbHOIO JaB-
AeHMsI Ha aKaAeMUIecKnx yaeHsix 1 PhD 40KTOpOB ¢ HaydHBIMY MHTEpecaMit B 004aCTu IIpasa B CTpaHax
Bocrounoit Esponsl u LlenTpaasHoit Asun 445 yOAMKaI[Uy B JKypHaaaX, BKAIOYeHHBIX B 6a3y Scopus. C
rojaMu B CTpaHax, IpUHaAJAe>XXallliX K TaK Ha3plBaeMOJ NVIBUAVICTUYECKOI! IPAaBOBOI TPpajuLiy, 0COOYIO
POAb CTaAu UTPaTh yueHble-akageMuKku. OAHaKO DTU MepsI IIPOTUBOpeYaT ngee Scopus. B craTre paccma-
TpUBaeTcsl BO3MOXKHEI OalaHC MeXK4y ITOAXOAOM, BEITEKAIOIIVM M3 TpeOOBaHMIT Scopus, I IOAXOAOM,
OKIJaeMbIM OT YUIeHBIX-IPaBOBEAOB B CTpaHaX C TPajULIMAMU TPa’kAaHCKOTO ITpaBa, IIOCKOABKY CHCTe-
Ma OLIeHKJ, OCHOBaHHas Ha ITyOAMKALMAX B KypHadax, 3apericTpUpOBaHHEIX B SCOpUS, MOXKET HaHeCTH
yiep6 HalllIOHAABHBIM IIPABOBBIM CHUCTEMAaM.
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KarougeBbie caoBa: CKOHyC, aKaAEMI/I‘-IeCKI/H;I JKypHa4a, IIpaBOBasl TpaAuUINs, I'pa’XAaHCKOe IIpaBo,
OIl€HKa y4J€HbIX.
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O TakTHKe IIpUMeHeHMsI CIleliaAbHbIX 3HaHUI PN
paccaeaoBaHUN TeppOpU3Ma

AnnoTanusa. B cmamve paccmampuearomcs 60npocl  NPusAeUeHus Cneuuarucos
npu  paccaedosanuu  meppopucmuveckux axmos. Koncmamupyemcs, umo maxmuxa
NpUsACUeHUs CHeYUANDHVIX SHAHULL Npu  PpaccAedO6AHUY AKIOS MeppopusMa 3asucuim om
cnocoba cosepuienus. Meppaxma, NPUMeEHIeMbIX Meppopuctom cpedcms, 00CmaHosKu,
00eKM0O6 NPecmynHozo nocszamervcmed. Boideaervl cnocodvt, cpedcmea, npu npuMeHeHuu
KOMOpLIX 6 Mexanusme cAedoodpasosarus HAOA00a0mes munuymvie, KAACCUveckue 6
KPUMUHAAUCTIUMECKOM HOHUMAHUY  MPpAoutyuornvie caedvl, oOHapyKerue, Puxcaius,
usvAMUE KOMOPHIX AGAAIOMCA NPepoamueoil  padomvl CHeyUaAUCa-KPUMUHAAUCTA.
Obpaugaemcsa eHuMame, 4110 6 YCAOGUAX ZA0OAAUSALUY NPU MEeHOCHU U K PACHPOCTIPAHEH U0
MeppopusMa 6 MUPOGOM NPOCHIPAHCHIGE, G603MOXKHO cosepuierie AKMOG Meppopusma
c npumereruem HeoOLIMHOLX, HeMPAOUUUOHHDIX CPedcms, HANpUMep, OmpasAsIoujux
XUMUUECKUX 6eULeCt6, UCHOADI06AHUE 3APAXKEHHBIX HACEKOMUIX, 2Pul3yH06, cnop 0cobo
onacHvlx undexyuii, odnapyxerue, Pukcayus, usvAmue KOMOPLIX CYULLCMEEHHO MeHsem
He MOAbKO NPoLecCyarbiblie 0CHOGL NPOU3E00CTNEA OCMOMPA MeCTaA NPOUCULECTIGUS U UHble
6uQbl OCMOMPA, HO U NPUCACUEHUS 6 KAYECTEe CNeUUAAUCTIA UHDLX CYODEKNO6, npuMeHeHue
UHLIX NPUEMOE OCMOMPA, HAYUHO-MEXHUUECKUX CPedcme, 6 OmAuue om mpadutyuoHHuLX
KPUMUHAANUCTIUYECKUX.

B saxatoueriue agmopamu 0avl npedroxKeHus OAsl peuteHusl UCCAeJ06AHHBLLX NPOOAEM.
Karouesble caoBa: paccaedosariie, meppaxmm, 0CMOMp, CHEUUAAUCHL, HAYUHO-MEXHUYECKUe
cpedcmea, o0HapyxKeHue, Pukcayus, usbamue.
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BBeaenmne

OcobeHHOCTU TPUBAEYeHN s CIIel1aAbHBIX
3HAHUII IPU IIPOU3BOACTBE CAeACTBEHHBIX
AevicTBuii oTpaykeHsl B 4.2 crathu 126 YIIK PK,
B BTOI XXe CTaTbe 3aKOHOJareAb OIlpeseaseT

CyOBEeKTOB, KOTOPBIM A4Sl  BBIITOAHEHU:
IIPOLlecCyaAbHBIX  OOsI3aHHOCTEN  A4Al0TCs
IIpaBOMOYMs IO INPUMEHEHMIO Hay4HO-

TeXHNYECKNX CpeACTB. 3aKOH He OO:3BbIBaeT,
cleaoBaTeab IO CBOEMY YCMOTPEHUIO MOXKeT

IIpUBA€YDL CIEIMaAMCTOB, PYKOBOACTBYSIChH
KPUMMHAAUCTUYECKUMI  peKOMeHJalsIMU.
Ora TO3MIMSA  BBI3BIBAeT  AUCKYCCMIO B
KpUMIHAAUCTUYECKO — auTepatype. Tak,
Awmunes @.I',, Xpycraaes B.H., Tpyounnn P.IO.
CYMTAIOT, 4YTO  CHeNMaAUCT-KPUMUHAAUCT
AOZXKEeH IPUBAEKaTbCs K  IIPOU3BOACTBY
CA@ACTBEHHBIX AEWCTBUII A4Sl OOHapy>KeHMs,
Jukcarum, uMIBATUA U IIpeABaPUTEABHOTO
uccaejopanmuss  caelos. Ho ecam  peun
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naer o d¢ororpapuyueckoin Qukcaruyu MUAN
IIpMMEeHeHNN MeTaAAOUCKaTeAs, TO Takue
IIPOCThIe AEJCTBUs, IO MX MHEHHUIO, MOTYT

IIPOU3BOANUTHCS caMmm caegoBaTeaeM
[2, c56]. Opaos IO.K. yrBepxkaaer, 4rtO
caeaoBareasM — KpailHe — Ba)KHO  BAajeTh

CHelMaAbHBIMM 3HaHUSIMIU, TeM 0oJ4ee 4To
«OAHU ¥ Te >Ke CIlelraAbHble ITO3HaHUS
MOTYT JCIIOAB30BATLCS U CAegOBareaeM, U
BKCIIEPTOM», II0STOMY 3aady OOHapy>KeHIs,

Pukcanunu, U3BATUS caejoBaTeaemM
paspemumel  [3, c¢.15]. Boabmckuin A,
Ouannmos AL BecbMa  KaTeropmMyHO

3asIBASIIOT O HEOOXOAMMOCTM 00s13aTeAbHOIO
NpuBAeYeHNs  CIellMaAlcTa-KpUMIHaANICTa
AASL  OKaszaHUsI COAEVICTBUS CAeA0BaTeAI0
[4, c.15]. CToap >Ke KaTeropmyHbl B CBOEM
MHEHIV KPUMIHAANCTHI, IIOCBATHBIINE CBOU
uccAeAOBaHNMs ~ KPUMMHAAbBHBIM  B3PBIBaM.
Hanpumep, o gannsim Xpomsbix A.H., akter
TeppopusMa C HIpPUMEHEHMeM B3PBIBHBIX
YCTPOMCTB COCTaBASIAU IIPpUMepPHO OT 5% A0
10%, nnoraa a0 15% [5, c.12]. ITpoBoast anaans
MaTepualoB AeAd U TaKTUKy IIpUBAEYEeHIs
CIIeIMaAMCTOB K PaCKPBITUIO U paccAe J0BaHIIO
aKTOB TeppopuU3Ma C IIpMIMeHeHNeM B3PBIBHBIX
ycrpoiicts, Xpowmbix A.H. xoncrarupyert:
«...JaHHBle IPOBEAeHHOIO  MCCAeAOBaHI
CBUAETEeABCTBYIOT O TOM, UTO 1O 14 yroA0BHBIM
AeaaMm m3 153 nsydeHHEIX, T.e. B 9% caydaes,
OCMOTpP  MecTa  B3pblBa  IIPOU3BOAMACH
clejoBaTedeM 0Oe3 IIpUBA€YeHNMs  KaKUX
Obl TO HU OBLAO cCIIeNUaAuUcCToB, a 1o 139
yroaoBHOMY Jaeay, T.e. B 91% caydaes -
oe3 NpUBACYEHI S CIIeIaAVICTOB-
B3PBIBOTEXHMKOB» [5, ¢.12-13.] AJaaee on
OTMeyaeT: «caM cJeJoBaTelb, KaK IIpaBIAO,
He o0aagaer HeEOOXOAMMBIMU  3HaHUSIMU
n Kpaanukanyei, IO03BOASOMNMU eMy
OOHapy>XUThb U  00e3BpeAUTb  B3PbLIBHEIE
ycrpoiictBa  (aaaee BY). B sroit  cBA3M
IIpOBeJeHIe OCMOTpa MecTa B3pbhIBa 1AM MeCTa
obHapy>keHus1 BY Ges ygactus crierimaancra-
B3PBIBOTEXHIKA He TOABKO MOJKET IIPUBECTU
K yTpaTe JOKa3aTeAbCTBEHHON Oa3pl, HO M
CO34aCT HeIIOCPeACTBEHHYIO YIPO3y SKMU3HU U
3/0pOBLIO cAej0BaTeAs], YAeHOB CAeACTBeHHO-
OIlepaTMBHOM I'PYIIILL, MHBIX IPa’KAaH, a TAaKXKe
OIlIaCHOCTh ~ paspylIeHuIl  MaTepuaabHBIX
00bexToB» [5, c.15]. Xpomeix A.H. npeaaaraer
Aaxke 3aKpeluThb B COOTBETCTBYIOIEi CTaTbhe
YIIK P® 00s13aTeAbHOTO y4yacTusi B OCMOTpe

IO JeJaM, CBSI3aHHBIM C MCIIOAb30BaHUEM
BY, cmenmaamncra-pspuisotexnuka [5, c.15.].
Koneuno, Ttaxkoe Ipesa0KeHue He COBCEM
YMECTHO, Ha Halll B3IAsA4, Beab TePPOPUCTHI
MOTYT UCIIOAb30BaTh He TOABKO B3PBIBHOE
YCTPOIJICTBO, HO U ApPYyIUe CpeACTBa, KOTOpble
OKaXKyTCs Doaee paspylINTeABHBIMIA.
Mnenne 00  00sA3aTeABHOCTM  y4acTUs
crieraAycTa-B3phbIBHIKA, criernuaAuncTa-
KpUMMHAANCTa, Cy4deOHOrO  MejguKa B
OCMOTpe MecTa HPOUCHIIECTBUS U B APYIUX
CA€ACTBEHHBIX  AENICTBUAX IHOAAeP>KUBAIOT
U ApyIruMe  PpOCCUIICKMEe  KPUMMHAAMUCTHI,
IIOCBATUBIINE CBOM JCCA€AOBAaHNs BOIIpOCaM
paccae 0BaHNs akToB  TeppopusMa  C
npumeHeHreMm BY, a umenno A.A. beaskos,
MN.A. Bapuenxo, AL l'apxkunckmii,
E.B. Aasrigos, O.B. Escturaeena, A.B. Vcakos,
M.A. Muxaii10B, B.A. Moposxos,
N.A.Motopunnit, A.VI. Tapkunckuit uap.[6-10].
Taxoe >xe MHeHIEe 00 00s13aTeAbHOM y4acTUN
criernaancTos BeickasniBaeT Illmmexkdaes A.K.,
HO, TIOCKO/ADBKY €TI0 1CCAeA0BaHNs IIOCBAIeHbI
BOIIpOCAM IIPOTUBOAENICTBUS TeppOpU3MY
B Ile10M, OH TOBOPUT O HEOOXOAMMOCTU
B3alIMOAEIICTBUA BCeX IIPaBOOXPaHUTEAbHBIX
opranos crpaH Lentpaasnoit Asun [11, c.27].

B Kasaxcrane MHCTUTYT cIleIjaAbHBIX
3HaHUM SIBASIETCS AEVCTBEHHBIM
MHCTPYMEHTOM  HpakTUKu  OOppOBl ¢
IIpaBOHAPYIIeHNAMU. DTOMY CIIOCOOCTBOBAAN
TPyABl Ka3axCTaHCKMX KpUMMHaAnucTos Vicaesa
A.A. [12], Bapenukosoit C.II. [13], AanmoBoix
D.A. [14], a TaxKe TpyAbl HaIllUX y9UTeAeNn —
OCHOBOIIOA0>KHIIKOB Ka3aXCTaHCKOM
kpummnuaaaucrtuku XsaH B.A., Ilomosa B.JL,
Axakumesa E.I'., Mopos /.H., Maxxnurosa III.
n T.A.

Hekoroprle crenmaapHple 3HaHMUSA B
IIpolecce paccAeiOBaHNs YIOAOBHBIX JeAd
peaansyioTcs yepes 00ecriedeHHOCTb TeXHUKO-
KPUMMHAANCTIIECKUMU cpeacTBamMu. Tak, B
TeXHUKO-KPMMMHAANCTUIECKOM oDecriedeHn N
PacKpBITHS U paccAeA0BaHUs IPeCcTyILAeHNI
YCAOBHO BBIAEASIOT /Ba YPOBH:, KOTOpPbIe
MOXHO  OXapakTepMu3oBaTb  CAeAYIOIINM
obOpaszoMm:

1) obecrieueHne yCA0BUI M OCHAIIIEHHOCTI
AASI TIOBBIIIIEHHOY TOTOBHOCTY CIIEIIaAMCTOB-
KPUMIHAANCTOB K IIPUMeHeHNIO
arpoOMPOBaHHBIX Hay4HO-TeXHIUYeCKUX
CpeACTB, a IMEHHO:
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® Hay4yHO-TeXHM4YecKoe oOecriedyeHue —
n3o0peTeHNe HOBBIX, a TaK’Ke BO3MOKHOE
yAydIlleHre MMEIOIVIXCS HayYHO-TeXHIYeCKIX
CpeACTs;

® Hay4YHO-MeToJAudecKoe obDecrieueHne —
paspaboTKa U COBepIIeHCTBOBaHIE MeTOAVK
IIPpUMEeHEeHN:I CIleIaAbHBIX HayYHBIX 3HaHUIA;

e OpraHu3aIMOHHOE oOecriedyeHue —
CO3JaHUe  OPTaHM3alVIOHHOW  CTPYKTYPBHI
OIlepaTUBHO-KPUMIHAAUCTUYECKX II0Apas-
Ae/eHNT], Hay4YHO-11CC/A€40BaTeAbCKOTO
MHCTUTyTa CyAeOHBIX 9Kcreptu3 u lLlentpa
CyAeOHBIX 9DKCIepPTU3, COBepIIIeHCTBOBaHIe
$opM 1 MeToA0B UX pabOTEHL;

* yyeOHO-MeTOAMYecKoe u
npodeccroHaabHO-KagpoBoe oOecIievueHne —
CTaKUpPOBKM, TIOBBIIIEHNE KBaAM(UKaINI,
ydacTtue B HayYHBIX  MepPONIPUITUIX
CIeIaAMCTOB-KPUMIHAANUCTOB I DKCIIePTOB;

e IIpaBOBOE obecrieueHue -
COBEpIIIeHCTBOBAaHE IIPaBOBOTO pPeryAnpoBa-
HUSI  TIIPUMEHEHUs  HayYHO-TEeXHUYECKIX
CpPeACTB.

2) BBIIIOAHEHE BBIIIIEyKa3aHHOTO
YPOBHS B AI0OOOM KOHKPETHOM CAydae B
Iporecce  pacKpbITUs M paccAejOBaHUs
YTOAOBHBIX  ITpaBOHApPYIIEHMUIA. Bropoit
yPOBEHb - «peaansanys YCAOBUIA
IIOCTOSIHHOV TOTOBHOCTU», IIO  CYIIeCTBY
IpeACTaBAsIeT coboit IIOBCEAHEBHYIO
MPaKTUKY UCIIOAB30BaHNA CPeACTB U METOAOB
KPUMMHAAMCTUYECKON TeXHUKU B  IeAsX
PacKpBITHS U paccAeAOBaHNS IIPECTYILAeHUI»
[4, c.65-68].

JanHbie
MHOTO/AETHIOIO

pexoMeHAaLn IIPOIIAY
ampobaumio, ux HOpuUAep-
SKMBAIOTCSI  IIPaBOOXPAHMUTEAbHBIE — OPTaHBI
AAst paccaeA0BaHI TPaAVILIIOHHBIX
IIpaBOHAPYIIEHN)I,  KPUMUHAAUCTBL  IIPU
IIPOBEeAEHNN HAy4YHBIX MCCA€JOBAHUII U
pa3paboTKe  TaKTMYECKMX IIPUEMOB  IIO
IIPUMEHEHIIO TEXHIYECKIX cpeAcTB. Ho Takke
MOXXHO YTBEP>XXAaTh, YTO OHU IIPUEMAEMBI
AAsl paccaeAOBaHUS CrenuQUIecKUX BUAOB
IIpaBOHAPYIIEHNI, K KOTOPBIM OTHOCSTCS
TEPPOPUCTUYECKIIE  aKTBI,  COBepIIaeMbIe
Pas3HBIMU CIIOCO0aMM, Pa3HBIMU CpeACTBaMI,
10 Pa3HbIM MOTUBaM U T.J,.

Ileap wmccaeagoBaHmss - BBIpabOTATH
TaKTUKY IPUMEHEHM:s CHeIlMaAbHbIX 3HaHUIA
IpM  paccaeAOBaHUM  TePPOPUCTUIECKUX
aKTOB Ha COBpeMEHHOM DTalle.

Aast AOCTVI>KEHIS DTOM eAu
IIOCTaBA€HBl CAeAyIOIINe 3ajadui: MU3Y4YUTh
u [IpOaHaAN3MPOBaTh COBpeMeHHbIe
CIIOCOOBI COBEpIIeHUsI TepaKTOB, a TaKXke
I104X0ABl KPUMMIHAAMCTUYECKOI TaKTMUKH,
IpUMeHsAeMble C IIOMOIIBIO CIellMaAbHbIX
3HaHUIM AAs UX BBIABAGHU U PaccAej0BaHuUsL.

MeTOoab! McCaea0BaHMST

VccaeaoBanmne B paMKax A4aHHON CTaTbU
ommpaeTcs KaK Ha OOIIjeHaydHBIe MeTOABI
(HAYKUMM U AeAYKUUM,  AOTMYECKOTO
aHaAmM3a U CHUHTe3a, UAeHTUPUKAUU U Ap.),
TaK M Ha 4YaCTHbIE MEeTOABI OOIIEeCTBEeHHBIX
HayK (MCTOpUYECKMII M IIpaBOBOM aHaAW3bI).
KoMIraekcHOe 1CII0Ab30BaHME DTUX METOAO0B
II03BOANAO PeaAn30BaTh CHCTEMHBIN ITOAXOZ
K PeIleHNIO IT0CTaBAeHHBIX IIpo0aeM.

UcTopus

MexaHn3M COBepIIIeHNsI aKTa Teppopu3Ma
3aKAlO4aercss B MyOAMYHOCTM  AeVICTBUIA
Teppopucra (TeppOpMUCTOB) u B BBIOOpE
cr10cob0B, CpeACTB, 0OBEKTOB IOCATaTeAbCTBA
(at0oau, crpatermyeckme 00bekTHl TOII,
BOJOXpaHUANIIIE, IIOCEBBI, AoMallHue
>KIBOTHBIE U T.4.). EcTh criocoOsl, cpeacTsa,
OpM IIpUMEHEHUN KOTOPBIX B MeXaHN3Me
cae2000pa3oBaHNsI HADAIOAAIOTCS TUIINYHEIE,
KJAaCCUJecKye B KPMMMHAANCTIIECKOM
IIOHMMAaHUN TpaAWUIMOHHBIE CAeAbl — CAEAbI

Py, 0OyBHU, HPOTEKTOPOB IINH, OPYAUil
B310Ma, IyAM, TUAB3bl, OCKOAKU B3PBIBHBIX
YCTPOICTB, HacAOeHUsI B3PBIBYATBIX
BellecTB Ha  OKpYyXaloIux IIpeJMeTax,

OOPBIBKM OJ€XABI, CAeABbl KpOBU, 9acT! TeAa
IIOTEPIIEBIIINX, TeppopuCTa-CMePTHIKA,
Hac/Z0eHusI MouBel U T.. Hamnpumep, npnu
HallaJeHMM Ha oOTApxaomux B Hunme
TEePPOPMCT UCII0Ab30Bal I'PY30BYIO MaIUHY,
COOTBETCTBEHHO 9DTOMY CIIOCOOy Ha MecTe
IIPONICIIIECTBIS OCTAANCh CAeABl IIPOTEKTOpa,
AeTaau,  OTAeAUBINNMECS  OT  MallUHBL,
OCKOAKI (papHBIX paccemBaTeaeil, HaCAOHNs
BOJAOKOH, IIOYBBI, CAeAbl KpoBu U T.4. Ilpm
TeppopucTideckux akrax B Tapase, AxkroOe
TEPPOPUCTHI  JCIIOAB30BAAU OTHECTPEABHOE
opy>Xme, IpHU HalaJdeHUM Ha pPeJaKkIuiO B
[Tapuske TeppOPHUCTH TOXE WCIOAb30BAAN
OTHeCTpeAbHOe opyXue. Ha MecTe
IIPONCIIIECTBISI KapTMHA CAe4000pa3oBaHus
TUIINYHA COOTBETCTBEHHO criocody
COBEpILEHUs] — DTO IIyAU, TMAb3bI, OCHOBHbIE
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cAeAbl, AOIIOAHUTEABbHbBIE CAEADI
caeAbl OOYBU, PyK, KPOBU 1 T.A.

B mepeumcaeHHpIX U aHaAOTMYHBIX
IpuMepax MeCTO IPONCIIeCTBUe  IIMeeT
KapTUHYy  CAe4000pa3oBaHMs,  M3y4eHHYIO
B OTpacasx:  TpacoaoIunu, cyaebHOI
OaaaucTuke, KPUMMHaAUCTUIECKOM
1ccAeA0BaHNN MaTepuasios, BeIIeCTB,
cyAeOHOI MeAMITMHE. DAeMEeHTBl KapTUHBI
cl1e2000pa3oBaHNs Ha MecTe IIPOMCIIeCTBU
CUCTeMaTU3UPOBaHbI, OITMCaHBI B
YKa3aHHBIX OTPacAsIX KPUMMHAAVCTIYECKON
TeXHUKA u CIIenMaAuCT-KPUMUHAANCT
AeVICTByeT ~ COOTBETCTBEHHO  M3/A0XKeHHBIM
peKoMeHJaluAM 10 OOHapy>KeHUIO CAeAOB,
nx ¢Qukcanuy, UIBSATUIO, MOXKET IIPOBECTU
IpeABapuTeAbHOE CCAe 0BaHNe 1 yCTaHOBUTD
¢akTel, MMeIOIIVe 3HAYEeHU S A5 BEIABVDKEHNS
BepCUM MAM HPUMEHEHMs PO3LICKHBIX Mep.
[Io pesyabratam OOHapy>KeHMs CAeA0B
cAeA0BaTeAlO IIOHATHO, KaKlie 0OCTOSITeAbCTBA
B JaAbHeIIIIeM MOXKHO YCTaHOBUTD C IIOMOIIIBIO
CyAeOHBIX 9DKCIepPTU3 — TPacoAOrMIecKors,
0aAAMCTIYeCKOl, DKCIePTU3LI MaTeplraos,
BeIIecTs, CyAeO0HO-MeAMUITMHCKOI U T.4,.

[IpoGaeMHBIM HpU  OCMOTpe  MecTa
IIPOMCIIIeCTBUS npu JCIIOAB30BaHNI
TeppopucTaMI  TPAaAMLMOHHBIX  CPeACTB
ABASETCA ~ MHOTOYMCAEHHOCTh — KepTB  C
AeTaAbHBIM MCXOAOM MAU C PaHeHNSIMHU,
OOIIMPHOCTL TEPPUTOPUMN, IAe COBepIIaeTcs
TepPOPUCTUYECKNII aKT, OOABLION OObeM
paboTBl  M3-3a  OTPOMHOTO  KOAMYEeCTBa
MaTepMaAbHBIX CA€40B, Pa3HBIX IO IIPUPOJE,
CBOJVICTBAM,  XOTsJ  XOpOIIO  M3y4YeHHBIX.
Hampuwmep, TeppUTOPILL SIHBAPCKOTO
coOpITUsA B AAMaTe, Ha KOTOPOII AeliCTBOBaAa
BOOPY>KeHHas rpyImma TeppPOPUCTOB,
oxpaTblBaZda  COTHU  METPOB,  >KEepPTBBHI
oT ACVICTBUI CHalIIEePOB-TEPPOPUCTOB
ucuncasAnch aecatkammu. Hecmorpsa Ha
5TU CAOXKHOCTM, 004bIION 00BeM paboTh,
nadopmalus, cocpesoTOUYeHHas B IIpejelax
TeppUTOPUI COBEpIIIEHHOIO  TeppakKTa,
npueMbl ee OOHapyKeHus, QuKcaruy,
USDBATUS U IIpeABapUTeAbHOTO MCCAeAOBAHII
Haxo4ATcs B Ipejedax KOMIIETEHTHOCTU
CIIeLMaANCTOB-KPUMMHAANCTOB U CyAeOHBIX
DKCIIePTOB, IIPU  COACMCTBUM  KOTOPBIX
C/AeACTBeHHble TPYIIEl MMeIOT BO3MOXKHOCTb
yCTaHOBUTH BCe HEOOXOAMMbIe 0OCTOsITeAbCTBa
npeameTa AOKa3bIBaHILA.

BbpICTpEAa,

Ognako  MeXayHapoaHasi — IIpaKTHKa
HOCAeAHUX AeCATUACTUN AeMOHCTpUpYeT,
YTO  TEPPOPMUCTHI  MOIYT  MCIIOAb30BaTh
cnenuQpUIHbIE, HeTpaAUILVIOHHbIE B
KPUMMHAAUCTUYECKOM MOHVMAaHUN
CpeAcTBa, IpUMeEHEeHNe KOTOPBIX 00pasyroT
KapTuHy caea00pa3oBaHIs, paHee HUKOTAa
B Kasaxcrane ne maydasmyocs. Hampuwmep,
pacinblaeHue rasoo0pasHbBIX  TOKCUYHBIX
Bemects B Tokuiickom MeTpo; B VHanmn,
Cupun teppopucTeI IpUOETAy K pacIiiblLAeHUIO
SKUAKIUX OTPaBASIOMI VX XMMIYECKIX BeIlecTB,
€CTh ITpUMepPBl UCIIOAb30BaHMs 3apa’keHHBIX
HaCeKOMBIX, TPBI3YHOB, CIIOp 0CODO OIIacHBIX
nndeknuii. B Kasaxcrane, k cyacTpio, Takue
CUTyaly He BO3HIMKAAN, HO €CTh AV TapaHTUN
TOTO, UTO DTO HEBO3MOXKHO?!

Pe3syabTaTnl

B YCAOBUSAX raodaamsanum u
Ipu  TEeHAGHIUMU K  PaclpOCTpaHEeHUIO
TeppopuaMa B MMPOBOM IPOCTPaAHCTBE

BO3MOZKHO COBepHieHNMe aKTOB Teppopu3Ma C
IIpUMeHeHNeM HEO6I)I‘~IHI)IX, HeTpaAUIVIOHHBIX
CpeACTB 1 Aa’Xe, KaK OTMeJaroT SaPY6e)KHLIe

nccaeaoBareay,  BO3MOXHO  COBepIIeHMe
aKTOB Teppopu3Ma C  MCHOAL30BaHUEM
OpY>XKUi1 MacCOBOTO IOPa>KeHILs -

XMMUYeCKOIo, IAepHOTO OPY>XXMUs U UHBIX [15,
16, 17, 18]. IlepeuyeHnb BO3MO>KHBIX CPeACTB
OOIIMPHBIN — XMMIYeCKNe BelllecTBa HepBHO-
HapaAUTUYECKOTO  BO3AEMCTBMA,  KOXKHO-
HapbIBHBIE, yAyIIaloline, OOIIlesA0BUTHIE,
pasgpaxkamoniye (HallpuMep, 3apUH, UIIPUT,

docren, cuHMABHAS KUCAOTa, XAOPIIMAH),
He HCKAIOYeHO, YTO TEePPOPUCTBl MOIYT
JICII0AB30BaTh OOBIYHEbIE XVMUYECKIe
Bellecrsa, TEeM He MeHee SBASIOIIecs
TOKCUMYHBIMIL, arpecCuBHBIMU (cepnas,
a30THasI KMCAOTEL, TeIITIA, TepOULINABL I AP.),
VMCTOYHMKM  MOHUBUPYIOIIUX  MU3Ay4eHUI],
paANOaKTUBHEIE BeIecTsa (cprryune,

TBepAble, >KIJAKNE), B3pbIBHBIE YCTPOJCTBA,
a TakXe OMOAOTMYeCKMe areHThl (TpuOKwH,
IlaTOreHHble  BUPYCHI, OakTepum  0coOo
OTIaCHBIX MH(EKIINIT, TOKCUHBI) U T.A.

B oTHOmIEHMM Takux HeTpajMIIMOHHBIX
CpeACTB  HayKa  KpUMMHaAUCTUMKaA  He
pacmoaaraer  KaKMMU-AUMOO — CBeACHUSIMMU
00 mMX CBOJICTBAX, CIIOCODaxX AOCTaBKU A5
COBepIIeHMsl aKTa TeppopusMa, CcIocodbax
HnpuMeHeHNs (paciblAeHne, pa3dprI3ruBaHue,
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pasamBa, pacchlllaHMs M IIp.), MeXaHU3Me
caea000pa3oBaHNs, KapTUHE BO3AEVICTBI Ha
MaTepualbHyl0O OOCTaHOBKY B KOHKPETHOM
MecTe COBepIIIeHIsI TepPOPUCTUYECKOTO aKTa,
CTeIeHM YCTOMYMBOCTH BEIeCTB AN paclaja
B atMocdepe 1 T.A.

B kpumunaamucruke Her mHpopManuy,
rAe U Kakye MOIYT OOpa3oBaThCA CAeAB,
KaK OHIU BBITAAAAT, KaK BAUSIOT Ha peabed
MEeCTHOCTH, paCTUTeAbHBIV IIOKPOB, COCTOSIHIIE
IIOYBLI, BOAHON CpeJbl, Ha XapaKTep CAeAOB,
rAe OHU MOTIYT CKallAMBATLCA, TIde MOXKeT
IIPOMCXOAUTDL UCIIapeHue, Kak TeMmIlepaTypa
aTMOC(epHOTro BO3JAyXa BAUAET Ha CTelleHb
TOKCMYHOCTH, KaK X OOHapy>KUTbh, MOKHO
AV BU3YyaABHBIM IIyTe€M MWAM C IIOMOIIBLIO
npudopoB, 00OPyAOBaHNUs, PeaKkTUBOB, IPU
KaKIX YCAOBUAX CAeAyeT IPUMEHATh BDTU
puOOPHLI, AeTEeKTOPHI U IIp.

Kpumnnaancruka  He  pacmoaaraer
CBeAGHMSIMM O  KOHKPeTHBIX  Hay4HO-
TEeXHUYECKUX CpeACTBaX, KOTOpLIe caeayeT
IPpUMEHAThL  AAd  AMArHOCTUKM  CTOAD
cerupuUIHLIX cpeAcTs. HeT pekomenaannii,
Kak (uKcUpoBaTh OOHapy>KeHHbIe  CAeAbl,
Kakye HYXKHBI IIpMeMbl (QuKcanmy, Kak
OTpasuTh B IMPOTOKOAE, KaKue HY>KHBI BUADI
YIIaKOBOK AAs U3BATUA OOHApPYKMBaeMBIX
BeIlleCcTB, C MOMOIIBIO KaKMX MHCTPYMEHTOB
MO>KHO U3BATh OOHapY>KIBaeMble CAeAbI U T.J,.
Erre HemMaa0BaskHOe 0OCTOATEAbCTBO MeeTCs,
KOT/Ja pedb NJeT O IpUMeHEeHNN TepPOPUCTOM
OTaCHBIX AAsl KMU3HeAeITeAbHOCTU CPeACTS,
BO3HNUKAeT BOMIPOC, KaKUMH 3allMTHBIMU
MepaMI CAeACTBeHHO-OIlepaTUBHON TIpyIiIe
HeoOXOAMMO I10Ab30BaThCsl — BHTO OYeHb
Ba>kHO!!!

DTN HeTUNUYHBIE CpeACTBa, KOTOpBIe
MOTYT OBITh MCHOAb30BaHBl TePPOPUCTAMI,
SBASTIOTCS AOCTVKEHVAMMI TaKMX
COBpeMeHHBIX  oOJacTeil  3HaHMII,  Kak
pajmnanOHHas XMMIS, OpTaHNYecKas XML,
noAuMepHas Xumus, Quanyeckas XUMMNS,
XMMUYecKas TeXHOAOTUs:, sAlepHas (PU3UKa,
MUKPOOMOAOTHU, MOAEKyAspHas TIeHeTUKa,
snmaeomMmoaorus  u - T.4.  IIpogykmms
IepedrcAeHHBIX 00AacTell HayK MMeeT caMble
pasHble nipeaHasHaueHmsa. OJHM U3  HUX
SABASIOTCA XUMUIECKUM, SIA€PHBIM OPY>KUAMIU,
IpryeM MacCoBOTO mopakeHms. HekoTtoprre
13 BO3MOXHBIX CpPeACTB MCIIOAb30BaHMS,

HalpuMep, repOMUIUABI, HY>XHBI B CEAbCKOM
XO3sJiCTBe 4458 OOpBOBI C  COpHAKaMu,
BpeAHBIMU HACeKOMBIMIA. Hexotopsie
BeIecTBa MCIOAB3YIOTCS B ONpeAeAeHHbIX
TeXHOAOTUSX IIPOMBIIIA€HHOCTH,
DHepreTuke, KOCMIYeCKO oTpacau,
BOEHHOV IIPOMBIIIA€HHOCTI, B MeAUIIMHE,
¢apmanestuke, mapQpIOMepHOI, MUIEBO
OTpacAu U T.A,.

Mnorue 13 HUX OTHOCUTEABHO ITPOCTHI
B U3TOTOBAEHUM,  IOTOMY  AOCTYIIHBI.
Onm  TpaHcnopraOeapHBI, IMOCKOABKY Yy
HEKOTOPBIX M3 HUX €CTh TaKue CBOVICTBA, YTO
AAsl  AOCTVDKeHHs 3HAauMTeALHOTO yIepOa
AOCTaTOYHO HE3HAYMTEABHOIO KOAMYeCTBa
(oHO mM3MepseTcsa B TpaMMax U JaXe B
MUAAUTPpaMMax), Halpumep, BEIeCTBO
TerTiuA, UCI0Ab3yeMOIo B KadecTse TOILAMBA
paxert «IIpoTon». ITpessimaer B 1000-xkpaTHOM
pasMepe TOKCUYHOCTD IIMaHMCTOTO KaAMs.

IIpocToTa B M3roTOBACHUM BTUX CPEACTS,
AOCTYIIHOCTb, BO3MOXKHOCTb MX CKPBITHOIO
IIPOBO3a He MCKAIOYaeT TOTO 0OCTOATeAbCTBa,
YTO MOTYT CTaTh OPYAMSMU OCYIIeCTBAEHIS
IIPECTYIHBIX 3aMBICAOB TEPPOPUCTUYECKOI
opranmsanunu. HeratusHoe  BO3aelicTBMe
HeTPaAULIMIOHHBIX CPEACTB Ha MaTepuaAbHYIO
00CTaHOBKY, Ha AI0Aeli, >KMBOTHBIX, WHBIe
KOMIIOHEHTBI OKpY>Kalolllell cpeabl (IIOYBY,
pacTUTeABHBII  IIOKPOB)  HaXOAATCA  3a
rpeseaaMy COAe P KaHus HayKy COBPeMeHHOI
KPUMMHAAVUCTUKI.

V3a0XKeHHOe O3Ha4yaeT, YTO B OTBET AAs
IIPOTUBOAEVICTBUS TEPPOPU3MY HEODXOAVMMBI
uccaejoBaHmusA, Pa3dpabOTKU  TaKTUYECKUX
peKoMeHJalMii,  IPUeMOB  IIpOBeAeHUs
CA€ACTBEHHBIX AEVICTBUI IIPUMEHMUTEABHO K
crieriuduKe BO3MOXHBIX CPeACTB TeppakTa.
Ogno sAcHO - mpm paccaelOBaHUM TaKMUX
IIpeCTyNAeHUl BO3HUKHET IIOTpeOHOCTh B
CIIeIIMaAbHBIX 3HAHMAX B 004acTM HayK —
SAepHON (1)1/131/11(1/1, AHAAUTUIYECKOM XM,
pagMalMOHHONM  XMMHUM,  OpPraHU4YecKO
XMWY,  TOKCMKOAOTUM, MUKPOOMOAOIUM.
[Tpu IIPOBeACHIU I ocMoTpa MecTa
IIPOVCIIIeCTBU, OCBIAETeAbLCTBOBAaHUM
I10403PeBaeMOro AN IIOTePIIeBIIIETO,
00OBICKe, AMIHOM OOBICKe, OCMOTpe IIpeAMeTOB
HeoOxoaMMa OyaeT IIOMOIIb, COJelCTBUe
Ant, 001aAalomyX 3HaHUAMH 00 oOpaleHnn
C TaKUMU OOBeKTaMI.
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BouiBOABI

ITpuaepxuBasich 0OIIel MeTOAOAOTUM
IpMBA€YEHNUs  CIIeIMaAbHBIX  3HaHUII B
Iporiecc paccae]oBaHNUs IIPeCcTyILAeHMII, a
TakKe OOIIMX IpoIlecCyalbHBIX OCHOB, HaM
IIpe/ACTaBAseTCs, 9TO TAKTUKY MPUBAEYEHI
CIIeIMaAbHBIX 3HAHUI IIPU PaccAelOBaHUN
aKTOB Teppopm3Ma CO CHeIupUIecKUMN
cpeAcTBaMu MOXHO AnddepeHnpoBaTh Ha:

e OpraHM3aIMOHHO-TaKTUUYeCKUe

OCHOBEI y4dacTust CITeIIaAVICTOB-
KPUMMHAAMCTOB npu IIPOBeAeHNUI
CAeACTBeHHBIX AEVICTBUII AAsl OOHapy>KeHIs,
¢ukcamun, U3 BSITUS, YIaKOBKM

TPagULIMOHHBIX CA€AOB MHPU COBepIIeHUN
aKTa TeppopusMa;
® OpraHM3aIMOHHO-TaKTUYEeCKUe

OCHOBBI ~ IIpMBA€YEHM:  CIIenNaAnCToOB U3
Hay4YHO-11CCAe40BaTE€AbCKIX VHCTUTYTOB,
CrienaAn3mpoOBaHHbIX BE€AOMCTB,

yIpeXAeHU AAs OOHapy>KeHus, (pUKcaImy,
USDATUSA, YIIaKOBKMI crienupUYHEIX,

HETPaAMLVOHHBIX  CPeACTB, MCIIOAL3YeMBbIX
IIpY COBepIIeHNN aKTa Teppopu3Ma;

e OpraHM3alMOHHO-TAaKTUYECKUE
OCHOBBI Ha3Ha4yeHMs, IIPOBeAeHIUs CyAeOHbIX
DKCIIEPTNU3  (BXOAAIIMUX B  KOMIIETEHIIUIO
skcrepros LHCOD MIO PK) aa1 mccaeaosanms
CTaHAAPTHBIX OOBEKTOB;

® OpraHM3alMOHHO-TaKTUYeECKUe
OCHOBBLI Ha3Ha4yeHMsI, IIPOBEACHMS CyAeOHbBIX
DKCIIepTU3 u CrenynaAnu3upOBaHHBIX
MCCA€A0BaHMUII C IIOMOIIBIO CIIeIaAVCTOB
KoMurera canutapHO-5I11A€MIOA0TYECKOTO
koHtpoas M3  PK, TocysapcrBeHHBIX
BeTeprnHapHbIX opranmsanuii PK, Hayunoro
LIeHTpa TUTMEHBl U BIUAEMUOAOTUM VMEHMU

Xamssr JKymarosa» M3 PK, Kasaxckoro
Hay4HOTO LIeHTpa KapaHTMHHBIX u
300HO3HBIX UHQPeKNuit uMeHn MakcyTa

Aiikumbaesa M3 PK, Pecny6amkanckoro
Hay4YHO-IIPaKTUYeCKOTO IIeHTpa CaHUTapHO-
SIMAEMMOAOTUYECKOI DKCIIePTUSDI u
Mouuropunra M3 PK u ap. opranusannm A4s
nccAe0BaHNs HeCTaHAAPTHBIX OOBeKTOB.
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Teppopusmai Tepreyae apHaribl 0iaiMAi KOAaaHY TaKTMKacChl TypaAabl

Anpaatna. Makaasaga Teppopucrik akridepai Teprey KesiHze MaMaHJ4apabl TapTy Maceaeaepi
KapacTbepplaaabl. Teppopusm axTidepin Teprey kesiHge apHaiibl 6iaiMAi TapTy TaKTMKachl TePPOPUCT
KOAAaHaTBIH TepPOPU3M TacCidiHe, XKarjaiiFa, KbLAMBICTLIK KOA CYFy oObeKTidepiHe OailAaHBICThI €KeHAIT
aiTelaaabl. I3gey MexaHusminge K0A4aHy Ke3iHAe KpUMUHAAMCTUKAABIK MarblHa4a TUMTIK, KAQCCUKAABIK
A9CTYpAi i3aep OallKaaaThIH d4icTep, Kypaaddap, odapabl aHBIKTay, OeKiTy, aAblll KOIO KPUMMHAAVCT-
MaMaH >KYMBICBIHBIH Ky3bIpeTi 604bil Tabblaagsl. JKahaHABIK KeHicTikTe TeppopusMHIH Tapaay ypAaici
KesiHJe >XahaHnaaHy >KaraalibiHAa 9A€TTEH THIC, A3CTYPAi eMec KypaaaapAbl, MbICAAbl, yAbI XUMMKATTapAbl
KOJ4aHa OTBIPBII, TePPOPU3M aKTiAepiH >Kacayra, XYKTBIpFaH >KoHAIKTepAi, KeMiprilmTepai, aca KayinTi
undexiusIap gaydapbelH KOAJaHyra, odapAbl Taly, OexiTy, o4apAbl aablll KOIO OKMFa OOAFaH Kepai
TeKCepy ©HAIPiCiHiH HPOLeCTIK Heri3AepiH FaHa emec, aliTapAbIKTall ©3TepTeTiHiHe Ha3ap ayJapblaaibl
Tekcepyain Oacka Typaepi, COHbIMEH KaTap MaMaH peTiHge Oacka cyObekriaepai Tapry, Aacrypai
KPUMMHAAMCTUKAABIKKA KaparaHa Oacka TeKcepy dAiCTepiH, FRIABIMU-TeXHMKAABIK KYpaajapAbl KOAJaHy.

KoprIThiHABLAAI Keae, aBTOpAap 3epTTeATeH MacedeAepAi ey YIITiH yChIHBICTap Oepai.

Tyitin cesaep: Teprey, TeppakT, TeKCcepy, MaMaH, FLLALIMU-TeXHUKAABLIK Kypaadap, Taby, Oekirty,
aAbIII KOIO.

M.N. Mergembayeva’, R.B. Tapalova®
'L.N. Gumilyov Eurasian National University, Astana, Kazakhstan
?Al-Farabi Kazakh National University, Almaty, Kazakhstan

On the tactics of applying special knowledge in the investigation of terrorism

Abstract. The article discusses the issues of attracting specialists in the investigation of terrorist acts.
It is stated that the tactics of attracting special knowledge in the investigation of acts of terrorism depends
on the method of committing a terrorist attack, the means used by the terrorist, the situation, the objects
of criminal encroachment. The methods and means have been identified, when used in the mechanism of
trace formation, typical, classical in the criminalistic understanding of traditional traces, detection, fixation,
removal of which are the prerogative of the work of a criminalist specialist. Attention is drawn to the fact
that in the conditions of globalization, with the trend towards the spread of terrorism in the global space, it
is possible to commit acts of terrorism using unusual, unconventional means, for example, toxic chemicals,
the use of infected insects, rodents, spores of particularly dangerous infections, detection, fixation, the
seizure of which significantly changes not only the procedural basis of the inspection of the scene of the
incident and other types of inspection, but also the involvement of other subjects as a specialist, the use of
other inspection techniques, scientific and technical means in contrast to traditional forensic ones.

In conclusion, the authors give suggestions for solving the studied problems.

Keywords: investigation, terrorist attack, inspection, specialist, scientific and technical means,
detection, fixation, seizure.
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Introduction

The relevance of the topic and content of
the article is as follows. Thus, the approved
Concept of Legal Policy of the Republic of
Kazakhstan until 2030 states the following
that... «authorized state bodies would be
focused on strengthening the fight against
the» shadow «economy» [1].

In the Messages to the people of
Kazakhstan, dated September 01, 2021, and to
the Parliament of the Republic of Kazakhstan,
dated March 16, 2022, Head of State K-J.K.
Tokayev drew attention to the fact that...
«practical issues of combating crime should
not be overlooked. Fair indignation of citizens
causes an increase in fraud. The Prosecutor
General’s Office will have to develop a set
of measures to counter fraud and financial
pyramids.» [2].

For most citizens of the country, criminal
offenses in the field of economic activity

are associated with fraudulent actions that
are directed against the object of criminal
law protection.For example, the criminal
encroachment can be: money in national or
foreign currency; industrial, household and
food products; different types of service,
etc. It is correct to distinguish between the
compositions of criminal offenses included in
the 6th and 8th chapters of the Special Part of the
Criminal Code of the Republic of Kazakhstan,
this is possible only for investigative and
operational-search apparatuses represented
by the economic investigation service. The
Economic Investigation Service is a member
of the Financial Monitoring Committee of
the Ministry of Finance of the Republic of
Kazakhstan (hereinafter referred to as EIS).
It is possible only in the process of qualifying
the action or inaction of a suspect in the
commission of these socially dangerous acts.

BECTHWK Espasutickozo Hayuonarvhozo yrusepcumema umenu A.H. I'ymuiesa. Cepus I1paso

Ne 2(143)/2023 77

BULLETIN of L.N. Gumilyov Eurasian National University. Law Series



Ye.K. Utebaev, R.Kh.Temirgazin, A.B. Seidanov

A criminal offense in the form of
illegal entrepreneurship, illegal banking,
microfinance and collection activities causes
enormous damage to the fiscal policy of the
state in the form of unpaid taxes and billions
of criminal proceeds received, both in national
and foreign currencies. Damage is caused,
including to the citizens of the country, which
is also calculated in millions and billions of
dollars, also in national and foreign currencies.

The composition of the criminal offense
provided for by Article 214 of the Criminal
Code of the Republic of Kazakhstan:
«Illegal entrepreneurship, illegal banking,
microfinance or collection activities» is located
in Chapter 8 of the Special Part of the Criminal
Code of the Republic of Kazakhstan (CC of the
RK) [3]. On the basis of Art. 11 of the Criminal
Code of the Republic of Kazakhstan, this
public dangerous act in the category of crime
refers to small and medium severity.

In the new economic situation, after the
pandemic, business entities operate on the
basis of a variety of ownership forms using
various organizational and legal forms.
Accounting and assessment of the performance
of enterprises and entrepreneurs have become
completely different. It became necessary to
establish property relations with founders,
investors, counterparties, as well as with the
state — regarding the payment of taxes and
other mandatory payments to the budget and
extra-budgetary funds and state control over
participants in market relations in the process
of socio-economic development.

In the new economic conditions, the
analysis of crimes in the field of economic
activity shows the following. Many socially
dangerous acts committed in the financial
and budgetary sphere and commercial
activities, previously investigative practice
were partially known, we will present this
in the literary analysis section. But, however,
criminal offenses in the field of economic
activity cause significant damage to the
foundations of the economic and fiscal system
of the republic. Pre-trial disclosure and
investigation of such crimes committed in the
field of economics is a challenge, since crimes
of this type are latent. The danger to society
of the crime of illegal entrepreneurship, illegal
banking, microfinance activities and collection

activities is as follows. «Criminal business»
in the form of this composition of a criminal
offense can be committed in conjunction with
both the compositions of criminal offenses
included in the 8th and 9th chapters of the
Special Part of the Criminal Code of the
Republic of Kazakhstan, and in the 6th and
15th chapters of the Special Part of the Criminal
Code of the Republic of Kazakhstan. «Persons
of criminal business» on the subjective side of
a criminal offense implement deceptive veiled
methods of obtaining colossal illegal income,
which can be revealed only during tacit
investigative actions and operational-search
measures, which we proved back in 2005 [4].
The illegal enrichment of criminal business by
persons in the minds of law-abiding citizens
causes outrage and increases social tensions
in society. Among other things, mercenary
crimes committed in the field of economics are
of particular concern. A significant number of
thefts and other crimes against property are
committed in the field of financial and credit
circulation, in the banking and tax system,
criminal business, as well as in the licensing
and export of raw materials, for example,
products, goods from the republic. Such
crimes are often associated with bribery and
other official crimes.

In 2021, the investigative apparatus
of the country pre-trial investigation of
illegal entrepreneurship, illegal banking,
microfinance and collection activities was
carried out on 36 facts. For the first half of 2022,
statistics state 58 facts of pre-trial investigation
of criminal business [5].

The danger of the crime also lies in the
fact that the services of the organizers of illegal
migration can be used by persons with a
criminal history, repeatedly convicted, as well
as planning to engage in espionage, terrorist
and extremist activities against our country.
The vast majority of published textbooks and
teaching guide, in our country and abroad
after 2005 and until 2022, in criminology and
criminalistics, bypass this difficult theoretical
problem at all. The issues of criminological
characterization,  forensic =~ methodology
and prevention of certain criminal offenses
included in the 8th chapter of the Special
Part of the Criminal Code of the Republic of
Kazakhstan are just partially highlighted. And
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after the «Pseudo-business Undertakings»
was decriminalized, Article 215 of the
Criminal Code of the Republic of Kazakhstan
and «False Bankruptcy» of Article 240 of the
Criminal Code of the Republic of Kazakhstan
were classified as administrative torts, the
«persons of the criminal business» became
unattainable to be prosecuted. But, there is a
slight distance from an administrative offense
to the commission of a criminal offense that is
only one step long.

Analysis of the results of questionnaires,
surveys and interviews of employees of
departments of the economic investigation
service and employees of the tax committee
shows that more than 50% of tax payers
either evade their payment, or hide the true
amounts of their income and other objects of
taxation, or under any pretext receive a delay
in the fulfillment of civil obligations. «Shadow
economy turnover in 2019 is amounted to
more than 40 billion tenge. The damage from
economic crimes is amounted to more than 31
billion tenge in 2021»[6].

Analysis of practical activities on pre-
trial disclosure and investigation of crimes
related to illegal entrepreneurship, illegal
banking activities, microfinance and collection
activities presents serious problems for
operational-search and investigative units of
economic investigations. This is due to the
specific nature of this type of crime, since it has
a similar way of committing a crime in the form
of fraud. It can be carried out in combination,
using market legal forms of entrepreneurial
activity, in a veiled form, using conspiratorial
methods of management, and in most cases
with the participation of an organized group
or community using their criminal experience.
Crimes committed in the field of financial,
credit, economic and commercial activities,
namely: causing harm to the state through
fraud, illegal entrepreneurship or pseudo-
business undertakings, illegal activities in
order to obtain profits uncontrolled by the state
and other incomes which are concealed from
accounting in order to artificially reduce the
amount of tax. As a result of such crimes, the
state loses part of its income, which negatively
affects the formation of the state budget. Such
crimes, in our opinion, are uncomplicated by
the mechanism of commission, but are very

difficult to detect and disclose in pre-trial
order, since it is impossible to clearly control
the volume of products sold by individual
outlets of commercial structures, production
and service activities. Large firms, joint-stock
companies, etc. skillfully hide their income,
submitting fake information and fictitious
documents to the tax inspectorates, which
underestimate the amount of income of these
enterprises.

Of course, the investigative and
operational-search  apparatuses of the
economic investigation service of the Financial
Monitoring Committee of the Ministry of
Finance of the Republic of Kazakhstan need
to respond to every criminal fact in the form
of the beginning of a pre-trial investigation
of a criminal case and implement a forensic
warning of the organization of a criminal
business. This is socially justified and fully
meets the interests of law-abiding citizens and
the state.

Therefore, in our opinion, there is a
need to develop updated comprehensive
methodological forensic recommendations
related to the implementation of a pre-trial
investigation into the organization of illegal
business activities, illegal banking activities,
microfinance and collection activities, which
are committed in conjunction with other
criminal offenses. Also we will try to propose
an algorithm for pre-trial investigation of the
organization of illegal business, according to
which it is necessary to clearly give a legal
assessmentof theactionorinactionof thesubject
of a criminal offense under Article 214 of the
Criminal Code of the Republic of Kazakhstan.
We will try to determine forensic tactical
operations to consolidate trace information.
Complex forensic tactical operations are
necessary to include them in the content of the
initial, subsequent and accompanying stage of
the pre-trial investigation of the organization
of the criminal business, which acts as the
foundation for the commission of mercenary-
violent crimes.

Literary materials

Scientific works of various levels related
to the methodology of pre-trial investigation
of illegal entrepreneurship, illegal banking
activities, microfinance and collection activities
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are mainly dated until May 2022. Subsequently,
after the specified period, publications on
the method of pre-trial investigation of the
«criminal business,» set out in available
sources of the Internet or published in a
typographic way, are unavailable. Then let’s
turn our attention to analyzing the content of
available and published works of a scientific
nature on this issue.

According to the method of pre-trial
investigation of criminal offenses in the field
of economic activity, there are the works of
the following authors. So, in the Russian
Federation and the CIS countries, these include:
Voigel E.I. (2004) [7], Kostromina E.G. (2006)
[8], Kurganova L.V. (2008) [9], Yanchurkin O.V.,
Zulfugarzade T.E. (2015) [10], Vlasova p.V.
(2020) [11], Kanatov E.S. (2021) [12], Muravyov
M.V. (2022) [13] and others.

The content of works and scientific
publications in the form of articles written by
the above mentioned authors mainly reflect the
criminological characterization of certain types
of criminal offenses in the field of economic
activity and the forensic methodology of pre-
trial investigation of certain criminal offenses
in the field of economic activity, typical
investigative situations, the content of the
stages of the preliminary investigation in the
form of investigative actions.

In the Republic of Kazakhstan, there
are separate scientific works on the criminal
procedure for pre-investigation verification
and forensic prevention of illegal economic
activity.

Thus, Baizhanov N.A. (2006) [14] and
Berkinbaev T. B. (2006) [15] considered
the forensic methodology of preliminary
investigation of certain criminal offenses in the
economic sphere.

Abdirova G.A. (2009) [16] considered
the use of special knowledge during the
preliminary investigation of criminal cases on
crimes in the field of economics.

Filatov V.N. (2019) [17] considered the
introduction of a criminal procedure institute
for pre-investigation verification of criminal
offenses in the field of economics before
proceeding with a pre-trial investigation.

In our opinion, these scientific studies
do not fully cover forensic content and do
not fully disclose the forensic methodology

for pre-trial investigation of the organization
of illegal entrepreneurship, illegal banking,
microfinance and collection activities.

Publications by foreign authors, from the
UK, Germany, the USA and other countries,
have a similar indicator of calendar time
and cover general issues of criminological
prevention and partly the methodology of
pre-trial investigation of economic crimes.
For example, this was considered: Ambos,
K. (2018), Rachavelias, M.G. (2019), Levi,
M. (2017), Solivetti, L.M. (2018), Miceli, T.J.
(2021) and (2022), Box, M., Gratzer, K. & Lin,
X. (2019), Blackburn, K., Neanidis, K.C. &
Rana, M.P. (2017) and others [18]. There are
no other works by foreign authors disclosing
the content of the forensic methodology for
pre-trial investigation of the organization
of criminal business, which carries out the
production of a criminal case, including in the
condition of COVID-19 pandemic.

Yes, all these works are valuable, but
they do not provide an exhaustive answer
to the application of previously developed
theoretical ~provisions of the forensic
methodology for pre-trial investigation of
the organization of illegal entrepreneurship,
illegal banking, microfinance and collection
activities, including in a pandemic. Theoretical
recommendations for the implementation of
investigative actions are not fully disclosed,
subject to the recommendations for the use of
forensic tactical techniques, combinations and
operations.

The methodological basis and
research methodology is a dialectical and
materialistic approach to the processes of
cognition of socio-legal phenomena. In
particular, the phenomenon in the form of
illegal entrepreneurship, illegal banking,
microfinance and collection activities, and
generating criminal consequences for which it
is necessary to give a legal assessment during
the pre-trial investigation of a criminal case.

The basis of the scientific research was
a philosophical understanding of the social
essence of the process of criminalization
of migration relations in the country and
the resulting negative consequences for the
person, society and the state. The fundamental
provisions of philosophy in the form of the
epistemological rationale for organizing a
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criminal business and the way to solve the
prevention of this criminal social phenomenon
were applied.

The theoretical basis of the scientific
research was the work of scientists and
specialists in criminal law and criminology,
the criminal procedure, criminal investigation,
forensic examination, and the theory of
operative research activities. These are listed
and outlined above in the literary analysis
section.

Besides, A.F. Aubakirov, R.S. Belkin,
AYa. Ginzburg, E.G. Dzhakishev, G.A.
Matusovsky, B.Kh. Toleubekova and other
authors’ conceptual fundamentals were taken
into account while preparing this article
[19]. The methodological recommendations
developed by the above mentioned authors
formed the basis of the proposed version of
theoretical comprehension and the prevention
of economic crime.

Results

In the main part, in the form of results,
let’s try to set out the following.

The methodology for pre-trial
investigation of crimes in the field of economic
activity related to illegal entrepreneurship,
illegal banking activities, microfinance and
collection activities should be understood
as follows. This is a system of tactical tasks
and operations determined by the subject of
evidence, reflecting the specifics of the pre-
trial investigation of this group of crimes and
meeting the criteria of efficiency and economy;,
which are due to one type of criminal offense
combined into one part of the crime, which is
provided in Art. 214 of the Criminal Code of
the Republic of Kazakhstan, and the nature
of criminal consequences. The general points
in the pre-trial crime investigation procedure
are the basis of a private investigating
procedure for groups of crimes. The regularity
of the formation of a private pre-trial crime
investigation procedure is determined by the
current realities and the criminal situation in
the country. The type of crime, the identity
of the suspect and the objective logic of the
facts make it possible to form elements of a
private procedure for investigating this type
of criminal offense in the field of economic
activity. This will help to find its continuation

in the practical activities of the economic
investigation service.

In this regard, the structure of a
private pre-trial investigation procedure
in the field of economic activity related to
illegal entrepreneurship, illegal banking,
microfinance and collection activities is based
in the context of Art. 113 of the Code of Criminal
Procedure of the Republic of Kazakhstan,
giving a list of circumstances about the subject
of evidence. In relation to the peculiarities of
the criminal offense of the considered type,
which in the objective side is characterized by
4 alternative actions. Thus, the structure of a
private pre-trial crime investigation procedure
is under Art. 214 of the Criminal Code of
the Republic of Kazakhstan may include the
following elements:

a) theoretical foundations of a private
pre-trial crime investigation procedure in the
field of economic activity;

b) organizational and methodological
basis for pre-trial disclosure of this criminal
offense;

c) the range of circumstances, which
must be considered in order to determine the
type of crime and to prove it;

d) criminalistic description of the above
mentioned crime (it allows you to understand
the specifics of this type of crime);

e) typical investigative situations in the
beginning of the pre-trial investigation of the
criminal case, a system of typical tactical tasks
and tactical operations aimed at solving their
progress in the initial and subsequent stages of
the pre-trial investigation;

f) the content of the initial stage of
the pre-trial investigation of a crime of this
forensic type, which includes organizational
issues and the initial verification of materials
in an operative research mode;

g) organizational and tactical features of
investigative and tacit investigative actions
and operative research activities at the
subsequent and accompanying stage of the
pre-trial investigation of this type of criminal
offense in the field of economic activity;

h) measures to prevent criminal offenses
in the field of economic activity.

The theoretical basis of the private
methodology of pre-trial investigation of this
type of crime in the field of economic activity
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will be the norms of criminal and criminal
procedure legislation, the provisions of
criminology and other branches of scientific
knowledge related to civilized economic

activity.
Thus, the criminal law characteristic of
illegal entrepreneurship, illegal banking,

microfinance and collection activities is an
integral element of the forensic characteristic,
which is part of the structure of the
methodology for pre-trial investigation of this
type of criminal offense. It is necessary for
investigative and operative research units of
the economic investigation service to clearly
identify signs of corpus delicts in the field of
economic activity.

The criminological characteristic, as an
important element of the forensic characteristic
of crimes of this type, will allow the
investigative and operative research units of
the economicinvestigation service to choose the
optimal tactical technique for the production
of an investigative or tacit investigative action
or operative research activities. Thus, the
criminal law and criminological characteristics
of illegal entrepreneurship, illegal banking,
microfinance and collection activities in
the context of the underlying factors will
determine in the future the peculiarities of
the organization, tactics and methods of
pre-trial investigation of this type of crime.
Criminal law and criminological analysis is
the fundamental basis of the forensic theory of
pre-trial investigation of crimes in the field of
economics.

Taking into account the fact that the
main purpose of the study is to understand
the forensic side of criminal activity in the
field of economics, the processes of its pre-
trial disclosure and investigation, as well
as the preparation of recommendations for
its optimization, we did not delve into the
criminal law and criminological aspects of
this multifaceted activity. We suppose that
the domestic specialists with the appropriate
knowledge can do that.

The peculiarities of the forensic
characteristic of the investigated group of
crimes, in our opinion, are more manifested in
such elements: 1) characterization of the initial
information about the crime; 2) information on
the subject and tools of criminal encroachment;

3) data on the method of preparation,
commission and concealment of a crime,
which forms a mechanism for committing a
crime, where the suspect takes into account
the situation of committing a crime; 4) data on
typical personality characteristics of the suspect;
5) information on the personal characteristics
of the victim; 6) summarized data on the most
common motives for the crime.

The question of the initial information
about the crime committed refers to one
of the important elements of the forensic
characteristics of this group of crimes. In
forensic literature, the initial information is
associated with reasons that, in accordance
with Art. 180 of the Code of Criminal Procedure
of the Republic of Kazakhstan serve to resolve
the issue of starting a pre-trial investigation of
a criminal case. As our research have shown,
the legally established reasons and sources
of information that formed the basis for the
formation of reasons do not fully coincide.
Moreover, the content side of the most common
reasons for starting a pre-trial investigation of
a criminal case in the investigated category
of cases internally is broken up into the most
typical sources of information. According
to the measure encountered, the reasons for
the beginning of the pre-trial investigation
of the criminal case in the considered part
are as follows: 1) applications of citizens
(Clause 1 of Part 1 of Article 180 of the Code
of Criminal Procedure) — 12% out of the total
number of reasons; 2) confession (Paragraph
2 of Part 1 of Article 180 of the Code of
Criminal Procedure) — 0%; 3) messages in
mass media (Paragraph 3, part 1, article 180
of the Code of Criminal Procedure) — 0%; 4)
information disclosure about the crime by
officials and bodies authorized to start a pre-
trial investigation of a criminal case — 88%.
The last reason in its content breaks up into
information emanating: from the confidant
— up to 58% of the total number of reasons
for the cases under consideration; from the
prosecutor’s office — 15%; from the relevant
services of the Ministry of Internal Affairs
and the National Security Committee — up
to 15%. This circumstance is the basis for the
conclusion that the vast majority of the crime
signs of the investigated group are detected
by the criminal prosecution authorities in
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the performance of their official duties. In
turn, it indicates the interest of officials who,
performing managerial functions, in our
opinion, should much more often detect signs
of crimes, which corresponds to the reason
enshrined in paragraph 4 of part 1 of article
180 of the Code of Criminal Procedure. Their
interest is aimed at solving personal issues
by illegally manipulating identified by him
violations.

The subject of criminal encroachment,
in the forensic understanding of the group
of crimes under consideration, is an abstract
object characterizing the civilized and state-
established procedure for carrying out
entrepreneurial activities. It is disclaimed in
the constituent documents and is associated,
among other things, with legitimate
bankruptcy processes. Partly an additional
subject of criminal encroachment here are: the
life and health of citizens, property interests,
state security, the financial and budgetary
system of Kazakhstan and etc. Unlike
other crimes, where the material objects of
criminal encroachment are available — theft,
environmental, etc., the subject of criminal
encroachment of this type of economic crimes
must be perceived and recorded according
to documents of entrepreneurial activity and
control agencies.

The tools of committing this group of
crimes in the field of economic activity, with
the help of which the suspect directly commits
a crime and affects the subject of criminal
encroachment, are monetary resources
in national or foreign currency, securities
and their surrogates (for example, plastic
cards). They provide settlement operations
between business entities and individuals.
This represents 77% of the total number of
committing crimes tools. The widespread
implementation into the financial sphere
of methods for carrying out settlement
operations using information technologies
based on the use of electronic computing and
communication equipment is a significant part.
Significant amount of financial information
reflecting the ownership rights of subjects
are stored on computer storage media in the
form of «electronic» documents. Criminal

Therefore, it is important to take into account
that modern computer technologies have
had a revolutionary impact on the criminal
technique of making traditional documents
on paper, which can be distinguished from
original ones only by using special knowledge
and technology.

The method of committing a crime in
the structure of the forensic characteristic
occupies a special place, since in its «trace»
informativity it really combines four elements:
the subject and tools of criminal encroachment,
the circumstances of the crime, the identity
of the crime committer and the victim, the
circumstances that contributed to the crime.
We think that there is a dialectical relationship
between the object and the subject, the victim,
the methods of committing the crime and
its concealment, the reasons and conditions
for committing the crime. In our opinion,
knowledge about the method of committing
this group of crimes is of triple senses, which
are: criminal law, criminal procedure and
forensic.

The method of committing this group
of crimes in the field of economics is very
multiformed, that is why here is a lawlessness,
which in turn undermines the basis of country
living and the well-being of every person.
In addition, economic crime includes in
its structure a professional and organized
extensive common-law network. It can be
defined as a system of actions caused by
the situation and chosen by the suspect to
achieve a criminal goal. The actions of the
subject of the crime are associated with an
analysis of the conditions, place, time and
tools corresponding to the general criminal
plan and achievement of the goal. The leading
role in the implementation of the method of
committing economic crimes is given to the
identity of the suspect, characterizing his
physical and psychological properties.

A typical mechanism of crimes in the field
of economy in the Republic of Kazakhstan
is manifested in 4 types: upstream and
downstream industries; financial and credit
services, human services. This can be expressed
in the following forms:

— illegal production of wage goods

acts with such documents may involve (alcoholic and food products, tobacco
improper access to computer information. products, medical products, etc.);
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— financing of knowingly unprofitable
objects;

— construction of financial pyramids;

— artificial creation of organizational,

financial, production and management
conditions and prerequisites knowingly
leading to bankruptcy;

— housekeeping, taking care for the aged
and disabled people, children, etc., tutoring,
car repair, various jobs for headhunting, illegal
gambling business, construction and repair
services, etc.

The mechanism for committing crimes in
the field of economics is related to the situation.
In forensic science, under the situation in
a generalized form, a set of conditions in
which a crime occurred and determines the
development of the investigative situation is
indicated. The typical situation of committing
this group of crimes should include: place, time,
material, climatic, production, household and
other environmental conditions, peculiarities
of the behavior of the participants in the illegal
event, psychological connections between
them and other factors of objective reality.
Thus, the concept of a crime situation should be
formulated on the basis of a general scientific
understanding of the situation in any field
of human activity, i.e. a specific life situation
and a broader concept than the «accident
circumstances». Analysis and generalization
of external and other data on the situation of
the crime in the forensic characterization of
this group of crimes will allow the investigator
during the investigation to determine the
approximate area, and sometimes the actual
place of residence or job of the suspect, as well
as make an assumption about the locations of
evidence information. Taking this into account,
the places of preventive, tacit investigative
actions and operative research activities are
determined.

In the crime circumstances, certain
important personality traits of the suspect
are manifested, and a forensic assessment of
the crime is impossible without taking it into
account. During the pre-trial investigation of
the criminal case, the investigator analyzes
the actions of the suspect, also can make a
certain judgment, and sometimes determine
precisely which objects have been affected and
what traces could remain on them. Besides,

questions about the identity of the suspect
and his typology are being resolved in order
to choose the further appropriate tactical
technique for conducting an investigative
action and some operative research activities.
Forensic science has currently outlined two
specific areas for studying the personality of
the criminal, and these points of view impress
us. The first direction is to obtain data on
the identity of an unknown subject of the
crime, the second is to study the identity of
the detainee. In addition, the suspect uses
other citizens to do the duties of «zits-leaders
(chairmen).» As a rule, famous personalities
are invited - athletes, former politicians,
artists, military, former law enforcement
officials. As an example, we will cite the
famous literary character from the novel «The
Golden Calf» - this is Pound, who served his
sentence instead of real subjects of crime. In
reality, «persons of criminal business» carried
out economic illegal activities and were only
the founders of various partnerships and
joint-stock companies, and in some cases,
remained in the «shadows» and only financed
fraudulent projects [20, p.176-181].

Thus, officials, financially responsible
persons, as well as those who performed
managerial functions in commercial and other
organizations, are a participant in the criminal
business.

The analysis of criminal cases of this
category and the personal practical experience
of the authors make it possible to conclude
that an active participant in criminal economic
activity is a person who has a high educational
level and personal organizational abilities. A
typical forensic characteristic of the subjects of
crime in the economic sphere should include
personal psychological and physiological
characteristics, the degree of their criminal
activity, information about relationships with
other persons, interests, professional skills,
criminal and after criminal activity.

We consider it necessary to note that in
a broad sense, individuals and legal entities
can be the victim of a crime, since both can be
harmed by a criminal offense. In the criminal
procedural sense, only an individual, a citizen,
can be as a victim. Criminally significant trace
information from the victim can be obtained
by studying;:
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— the nature of the actions of the victim at
the time of the crime, his relationship with the
subject of the crime, his actions at the end of
the encroachment;

— the nature of the business and personal
relations of the victim that took place before the
crime event with the suspect, acquaintances,
partners, persons of professional interest to
the victim of the crime, close relatives;

— characteristics of psychological, social,
professional features and personality of the
victim.

The data obtained will allow you to
fully characterize the identity of the suspect,
the motives for committing a crime and,
accordingly, will help to more accurately
outline the circle of persons among whom
the subject of the crime should be sought,
and plan seeking procedure to search for
the most important evidence in the case. At
the same time, in most cases, the state, as an
abstract collective image, acts as the party to
which the harm is caused. During the pre-
trial investigation of illegal business, the
injured party is represented by employees
of the territorial tax committee. In financial
pyramids, the victims are: deceived investors
of investment projects; counterparties
represented by the bank; legal entities and
individuals.

The motive and purpose in the forensic
characterization of crimes in the field of
economics is interconnected with other
elements of its structure. To achieve the goal,
the subject of the crime is developing a detailed
economic operation in advance, which from
the outside does not arouse suspicion among
the fiscal and supervisory authorities. A
criminal thought of a potential person of an
illegal business can arise anywhere. He can
discuss the self-serving criminal motive with a
potential accomplice in the criminal business.
This is determined by the personality of
the subject of the crime, the profile of illegal
economic activity, territorial and geographical
factors. The motive and purpose of the suspect
is embodied in the financial mechanism
necessary for the implementation of the
criminal plan.

During the pre-trial investigation of the
criminal business, we will highlight two
typical investigative situations: a) an unknown

person, committed a socially dangerous
act; b) the offender is detained. But there is
a suggestion. There is another less typical
situation — the suspect has been identified,
but he is hiding from the criminal prosecution
authorities of the Republic of Kazakhstan.

The first group includes investigative
situations when there is information about
the crime, but the person who committed it is
unknown. The proportion of such situations
is 11.81% out of the total number of criminal
cases studied.

The second group consists of situations in
which the person who committed the crime
is known, the nature of the unlawful act is
determined. The proportion of such situations
is 82.68%.

The third group consists of situations in
which the identified person is hiding from
the preliminary investigation bodies. The
proportion of such a situation is 5.51%.

Tacit investigative actions and operative
research activities at the initial stage of the
investigation of this group of crimes are a
continuation of the activities of operational
units of the economic investigation service.
The continuation of the operative research
activities of the economic investigation
service can include accompanying operative
research activities that are carried out after
the detection of a crime and the start of a
pre-trial investigation of a criminal case. The
further activities of the operational units of
the economic investigation service can be
constant and accompany the criminal case
until it is sent to the judicial body. Types of
tacit investigative actions (Chapter 30 of
Section 6 of the Special Part of the Code
of Criminal Procedure of the Republic of
Kazakhstan) and operative research activities
carried out on behalf of the investigator or
within his competence, on his own initiative
(Part 2 of Article 10 of the Law of the Republic
of Kazakhstan «About ORA») may vary. They
are acceptable to all investigative situations of
a pre-trial investigation of this group of crimes
in the field of economics. The production
algorithm may depend on the operational
situation in the region. It is advisable to
continue the tactical-forensic combination or
operation to reveal the true social appearance
of the suspect. These activities are carried
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out jointly with the operational units of the
temporary detention center and the pre-trial
detention center, the territorial police, etc. You
can continue operative observation, under the
guise of creating a conspiratorial enterprise or
other entity, the introduction or application
of a model of criminal activity in relation to
a defendant in a criminal case. Including to
carry out a set of search activities to establish
other eyewitnesses to the crime committed,
material objects of the criminal business and
concealed illegal income. The results of tacit
investigative actions and operative research
activities can be documented in the form of
a report, certificate or criminal procedure
document, which reflects information about
the identified contacts and connections of the
subject of the crime with another person or
persons, economic illegal activities, to which
accounts money loans were transferred,
etc. Then, during the proof, include them
in the criminal case (Article 239 of the Code
of Criminal Procedure of the Republic of
Kazakhstan). The data of tacit investigative
actions and operative research activities may
form the basis for the production of subsequent
investigative and tacit investigative actions.

Criminally significant objects in the
form of production premises, technological
equipment, other place of manufacture of
products or goods, construction work or
services, containers, electricity costs, other
auxiliary items are fixed as an inspection
of the crime scene or other material objects
identified — Articles 219, 220, 221 and 224 of the
Code of Criminal Procedure of the Republic of
Kazakhstan. Inspection of the scene is one of
the most difficult urgent investigative actions,
on the results of which the progress of further
pre-trial investigation depends.

Despite its apparent simplicity of
inspecting the scene, documents, warehouses,
raw materials, semi-finished products,
finished products, weight measuring devices,
laboratory and technological equipment of
the criminal business, there are some peculiar
issues. So, the investigator or operating
officer of the Economic Investigation Service
(EIS) must meet with a specialist before the
start of the inspection. We believe that the
investigator needs to additionally obtain
explanations from a specialist who carries

out his professional activities in a particular
branch of the economy or business. The
expert is involved on the basis of Article 80 of
the Code of Criminal Procedure of RK. This
person will help the preliminary investigation
to fully consolidate the evidence and assist
not only in inspecting the crime scene, but
also in selecting the necessary technical
documentation.

The organization and tactics of witnesses
and victims’ examination in cases of this
category has its own specifics. Victims and
witnesses have been known since the discovery
of the crime and the inspection of the scene. In
cases where the suspect is caught red-handed
or «while the scent is hot» those involved in
the arrest are questioned as witnesses. A large
group of witnesses for the types of crimes
analyzed are consumers of goods, works
or services. Employees of the enterprise,
officials and financially responsible persons
of the enterprise, including employees of
fiscal authorities. Another group of witnesses
are criminal business  counterparties,
implementers or suppliers. The next group
is represented by relatives, colleagues,
acquaintances of the suspect.

For  tactically = competent  search
proceedings, the EIS investigator is obliged to
clearly understand what he will look for. The
purpose of the search is to find evidence and
orientating information in accordance with
criminal procedure law. The peculiarity of the
search in cases related to the criminal business
is that the items being sought (jewelry,
currency, documents, etc.) are both necessary
evidence in the case under investigation and
are valuable for compensation for the damage
caused to the state and citizens.

A lot of problems arise in practice when
removing large consignments of inventory —
alcoholic beverages, food products, household
appliances, metals, cars, etc. Seized property
must be transferred for storage to commercial,
state-owned enterprises or organizations. In
the future, the investigator gives an order to
sell the property. Bulky items, including large
quantity of goods, in accordance with Part
3 and 4 Article 211 of the Code of Criminal
Procedure of the Republic of Kazakhstan,
must have a special storage procedure.
During the inspection, such items must be
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photographed or filmed on video, sealed and
transferred for storage. Attach to the materials
of the criminal case a document on the location
of such material evidence (act of acceptance,
preserved receipt, bill of lading, etc.), and a
sample of material evidence sufficient for a
comparative study can also be attached.

According to the material evidence
attached to the materials of the criminal
case, both at the initial and at the subsequent
stage of the investigation, it is necessary
to obtain the results of expert activities.
Depending on the subject of the study,
the following types of forensic economic
examinations can be assigned: a) forensic
accounting; b) judicial financial and credit
expertise; c) forensic examination of economic
activities; d) judicial financial and budgetary
expertise. Article 250 of the Code of Criminal
Procedure of the Republic of Kazakhstan
regulates the procedure for the production
of a comprehensive examination. There is a
proposal on the production and appointment of
a comprehensive judicial budgetary and credit
and financial expertise, where tax authorities,
financiers and economists will combine
their theoretical knowledge and practical
experience. We believe that the specialists
involved can maximize their scientific and
practical potential in order to save criminal
procedural source of collecting evidence and
comply with the criminal procedure period of
accelerated criminal proceedings.

According to the third investigative
situation, when the suspect is identified and he
is hiding from the preliminary investigation, it
is additionally necessary to obtain his personal
data for subsequent detention. They are
introduced into the materials of the criminal
case after examination of witnesses, victims,
accomplices, other investigative and tacit
investigative actions or operative research
activities. In this case, it is necessary to draw
up a subjective portrait using the hardware and
software complex «Image Plus», «Image Plus
Plus», «Express Search», «Photo Systems»,
«Stream» and «Papylon». Investigator of
EIS, using the capabilities of the Operational
Control Centers, can organize and carry out
operative research activities to establish and
search for the location of the suspect and
deliver him to the investigation or court bodies

(part 3 of article 193 of the Code of Criminal
Procedure of the Republic of Kazakhstan).

All the above, ultimately, is an analytical
attempt to determine the rational direction
for establishing and consolidating evidence,
positive use of the potential of the criminal
procedure law in the production of
investigative, tacit investigative actions and
operative research activities in the pre-trial
investigation of this type of criminal offense
in the field of economic activity at the initial,
subsequent and final stage.

Discussion

It should be noted that the proposed
algorithm for pre-trial investigation of criminal
business takes into account previously
developed and proven methods of pre-trial
investigation of criminal offenses in the
Republic of Kazakhstan.

Thus, E.K. Utebaev in 2005 proposed a
methodology for pre-trial investigation of
criminal offenses in the field of economic
activity.

R.Kh. Temirgazin in 2021 proposed a
methodology for pre-trial investigation of
criminal offenses of a technogenic nature.

A.B. Seidanov in 2022 determined the
methodology for pre-trial investigation of
medical criminal offenses and others.

Of course, other methods of pre-trial
investigation of criminal offenses may arise.
During the pre-trial investigation of criminal
offenses, digital technologies and new ways of
recognizing the external signs of defendants in
a criminal case can be widely used.

Conclusions

In conclusion, we should summarize the
main points of the article. The main purpose of
the pre-trial investigation of criminal offenses
in the field of economic activity can be aimed at
establishing the causes and circumstances of the
commission of these socially dangerous acts. It
is necessary to find out: what happened in this
economic activity in which an entrepreneur,
business or legal entity operates. If there is
a crime, then start a pre-trial investigation.
To the person of the criminal business, who
extracted large-scale and especially large-
scale illegal income, implement preventive
forensic recommendations for the pre-trial
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investigation of criminal offenses in the field
of economic activity. If there are no signs of
the composition of criminal offenses included
in chapter 8 and 9 of the Special Part of the
Criminal Code of the Republic of Kazakhstan,
then assist an entrepreneur or business
entity in organizing a civilized law-abiding
business procedure. For the counterparty
and investigative bodies of the Republic
of Kazakhstan, it is not a strategic goal to
prosecute and impose criminal punishment
on a potential entrepreneur. It is important
to restore social justice and compensate for
material and financial damage suffered to the
counterparty, citizens and the state.

But the organization of illegal
entrepreneurial, illegal banking, microfinance
and collection activities may be fertile ground
for committing other criminal offenses in
the aggregate, forming the content of a
special part of the criminal legislation of the
Republic of Kazakhstan. For some officials
of executive government bodies, fiscal and
law enforcement agencies, illegal business
carried out by criminals can act as a «titbit»
object for extracting colossal shadow income
in national and foreign currencies. Thus, the
law enforcement agencies of the Republic
of Kazakhstan should assist each other in
the interaction and exchange of criminally
significant trace information about the criminal
business, interaction in the dissemination
of information among the population about
existing laws that ensure a civilized procedure
for the implementation of entrepreneurial
and economic activities of the subjects of the
country’s economy. This can be carried out
with the help of local police, tax officials and
the akimat (city administration). From the
public, confidants and employees of communal
organizations of apartment owners to receive
timely information about rented apartments in
which citizens who show marginal or criminal
behavior are concentrated. This information
can be received by operative research agencies
of the economic investigation service.

Article 3 of the Criminal Code of the
Republic of Kazakhstan should be clarified
in the form of an acceptable definition of

large-scale and especially large-scale criminal
income. In our opinion, it could be edited in
a following version — that «under criminal
income on a large-scale and especially large-
scale, recognize an amount that is equal to
or exceeds the size of the monthly calculated
income at the time of the criminal offense.» The
specified size, which takes place in the form
of consequences from the criminal actions of
a criminal business, investigative or operative
research units of the economic investigation
service must be established at the time of
the start of the pre-trial investigation of the
criminal case or during the subsequent stage
of the pre-trial investigation.

This explanation will allow to avoid an
investigative and judicial fail, eliminate the
contradiction in law enforcement practice and
develop a single mechanism for preventive
activities of subjects of criminal procedure.

Special attention can be paid to early
preventive activities in the warm season —
spring, summer and autumn, in places
of concentration of civil and industrial
construction facilities, wholesale and retail
trade, leisure institutions and organizations,
including those created for minors and young
children, where criminal business can exist.

In the police, prosecutor’s office and
courts, it is necessary to provide for the
functioning on a permanent basis of social
digital networks and hotlines for those who
have become victims of the criminal business.
Police and other officials of the criminal process
should promptly respond to each request for
help, give advice to the victim of the criminal
business.

The Government of the Republic of
Kazakhstan should provide the new jobs in
the border regions of the country, control
employment of the population and involve
them in socially useful paid labor activity.
Also to legalize prostitution and establish
legal control over it. Take an active position
and intolerance against organized illegal
entrepreneurial, illegal banking, microfinance
and collection activities, and to give each fact
a legal assessment by implementing a criminal
case in court and sentencing.
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E.K. OTebaes, P.X. Temiprasus, A.b. Ceriganos
Alikhan Bokeikhan University, Cemeil, Kasaxcman

3aHCBI3 KacinKepaiK, 3aHChI3 0aHKTiK, MMKPOKAaP>XBIABIK JK9He KOA11€KTOPABIK,
KBI3MeT MBbICaAbIHAAa 9KOHOMMKAABIK KbI3MeT CalaCblHAAFbl KbIAMBICTBIK KYKBIK
Oy3yIIBIABIKTapAbI COTKA AEViiHIi Tepremn-rekcepy

Aggarna. Makaaasa 6apaslK eadepai, conblH imiHAe KasakcraHAbl KaMTBIFAaH 3aHCBI3 KOCIIIKePAiK,
3aHCBI3 OAHKTIK, MUKPOKAP>KBIABIK >K9HE KOAJAEKTOPABIK KbI3METIIEH OalfA1aHbICTBI KBLAMBICTBIK KYKBIK
OY3YIIBLABIKTapAbl COTKa AEMiHTi TepTrern-TeKcepyaiH KpUMMHAAUCTUKAABIK dJicTeMeaAiK YCBHIHBIMAApPBI
KapacTeIpblaaabl. MaKaZaHbIH MaKCaThl 3aHCBI3 KOCIIIKEpAiK, 3aHChI3 OAHKTIK, MUKPOKAP KBIABIK >KOHE
KOAAEKTOPABIK KBIBMETTi YIBIMAACTBIPYABI COTKA AeliHri Teprey OapbIChlHAA Teprey >KoHe >KachIPhIH
Teprey apeKeTTepiH XKy pridyAiH KpMMIUHAAMCTUKAABIK, TAKTUKAABIK TACiAAepiH a3ipaey 00AbIII TabbLAaAbI.
AypIp >XKoHe aca ayblp KbLAMBICTapAbl aAAbIH ada TepreyAiH KasaKCTaHABIK JKoHe IIeTeAiK TeOpUACh MeH
IpaKTUKAChIHBIH OYPbIH KMHAKTaAFaH ToXXipuoOeci eckepizeai. OHbIH ilTiHAEe 3aHCHI3 KOCIIIKEPAiK, 3aHCHI3
0aHKTiK, MUKPOKAP>KBIABIK, KoHe KOAAeKTOPABIK, KBI3METTi YIBIMAACTHIpyMeH 0aiiaaHbICThl KBLAMBICTBIK,
KYKBIK OY3YIIBIABIKTapFa KPMMUHAAUCTUKAABIK ITpOdIAaKTIKa 93ipaeyre apeKeT KacalaThlH 001aAbl.

TyitiH ce3aep: KbLAMBICTBIK OM3HEC; 3aHCBI3 KOCIIIKepAiKTi YMBIMAACTBIPY; 3aHCBI3 OaHK KBI3METi;
3aHCBI3 MMKPOKApP>KbI KBI3METI; 3aHChI3 KOAAEKTOPABIK KbI3MeT; KPMMMHAAVMCTUKAABIK YCBIHBIC; COTKa
AeNiHTI Teprey4iH KpMMMHaANMCTMKAABIK TaKTMKachl MeH oJ4icTeMeci; Teprey >KoHe >KaCLIPBIH Teprey
opeKeTTepi.

E.K. YTebaes, P.X. Temuprasun, A.b. Ceiiganos
Alikhan Bokeikhan University, Cemeii, Kasaxcman

AocyaeOHOe paccaegoBaHMe YTOAOBHBIX IIPaBOHapyIIeHNII B cpepe 9KOHOMMUYIECKOM
AesITeAbHOCTH, Ha IIpVMepe He3aKOHHOI HpeAlIpVHNMAaTeAbCKOT, He3aKOHHO
0aHKOBCKOV, MUKPO(pMHAHCOBOI 11 KOAAeKTOPCKOJ AesTeAbHOCTN

Annoranus. B crathe paccMarpmBaloTCsl KPUMMHAAMCTUYECKME MeTOAUMYecKue peKOMeHJAaluu
AOCyaeOHOTO  paccAeoBaHMs — yTOAOBHBIX — IIpaBOHApyIIeHMI,  CBA3aHHBIX C  He3aKOHHOI
IIpeAIPUHIMAaTeAbCKOI, He3aKOHHOY OaHKOBCKOI, MUKPO(IHAHCOBOI 1 KOAAEKTOPCKO AeATeABHOCTHIO,
KOTOpas oxBaTmaa Bce cTpaHbl, B ToMm uncae u Kasaxcran. lleapio crarbm siBaseTcs pasdpaOoTka
KPUMMHAAVCTUIECKUX TAaKTUYECKNX IPUEMOB IIPOU3BOACTBA CA€ACTBEHHBIX VI HETAACHBIX CA€ACTBEHHBIX
AEIICTBUII B XoJae AocyAeGHoro paccaeAoBaHMs OpraHM3allMy HE3aKOHHON IIpeAllpUHIMAaTeAbCKOI,
HE3aKOHHOJ OaHKOBCKOI, MMKPOQIHAHCOBOM M KOAAEKTOPCKOW  AESITEABHOCTN. YUUTHIBAETCS
paHee HaKOILAEHHBIN OIBIT Ka3axXCTaHCKOM ¥ 3apyOe>kKHOM Teopuu U IPaKTUKU IIpeaBapUTeAbHOIO
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Pre-trial investigation of criminal offenses in the field of economic activity...

paccaejoBaHMs TSKKMX UM OCODO TSKKMX IIpecTyrideHunii. B Tom umcae OygeT mpeAnpuHsTa ITOIBITKA
paspaboTaTh KpMMIHAAMCTUYECKYIO ITPOPUAAKTNKY K YTOAOBHBIM IIPaBOHAPYIIEHVSIM, CBA3AHHBIM C
opraHM3alyell He3aKOHHON IIpeAlpUHUMAaTEeAbCKON, HEe3aKOHHOV OaHKOBCKON, MUKPO(PMHAHCOBOV U
KOAAEKTOPCKO AesTeAbHOCTHIO.

Kaiouesble caoBa: KpUMMHaAbHBI OM3HEC, OpraHM3aIMsl HE3aKOHHOTO IIpeAIlpPUHIIMATEAbCTBa;
He3aKOHHasl OaHKOBCKasl JesTeABHOCTb; He3aKOHHasl MMKPOQMHAHCOBasl AesITeAbHOCTb;, He3aKOHHAs
KOAAEKTOPCKasl AesATeAbHOCTh; KPMMMHAAMUCTUYECKAs! peKOMeHAallsl; KpMMUHAAMCTYeCKas TaKTUKa 1
MeToAMKa A0Cy4e0HOro paccaelOBaHIs; CAeACTBeHHbIe 1 HeI1acHble CAeACTBeHHbIe AeVICTBIS.
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Os3iH-e3i eaTipyre aeiiiH XXeTKi3yre OarbITTaAfaH ic-
dpeKeTTepaiH Ka3ipri MBIHABIFBI, AMHAMIKACKHI, ceOerTepi MeH
mIapTTapbl

Angarna. Kozammvir «ayvbipyAvl» KazdauviHbit 03iHIIK popmacsl, coHObIKMAH OHDIMEH
Kypecydir, er; cenimdi xKare muimoi a0ici-oHovlH, AAJVIH-AAYbl MeH NPOPUAAKMUKACLL
KBLAMBLCHILIABLK DL 0IAJIpedi.

Osite-031 KOA XKyMmcay Xazdativt men KPpUMUHOEHOTKMIY, aApacviHda mypakmuvl e3apa
Oatiaarvic  Oatikaradvl. Bya wxyOviavicmapdoiy, Kepcemximmepinir, meomendeyi Hemece
apmyvl K02amoazel uwueAeHiCmit, 0apexecin 0azaray2a, MeMAeKemmix pePpopmarapdvit
PyHruuoHardbIzDl MeH MuimOirizin 0azarayza Hemece Kepi meHOCHUUAHDL AHbLIKMAY2a
MYMKIHOIK Oepedi: KoIAMUICTITbLH, 6CYiHe XKaHe 03-03iHe KOA Kymcayovit Kebetoite akeAemin
dazdapvic nem moxvipay.

Cumyayusrvix cebenmep Ootivinia 013 ysax (ysaxka cosvirzan) cunamma 00amazar, 0ipax
KBLAMBLCKEPOit, Ka0ipAeHyuLize MUzisemin 30pAbIK-30MObIALIK, NCUX0IMOUUOHAAIV KIHe
Pusukarvix acepdin Huemmepirer myvindazan xane 03-e3ite KA Kymcay Kesirde 30iziteH,
oUAAHOACAN KY3eze ACLIPOIAZAH XKAOAUAAPILL MYCIHeMI3. Amarzan JemepMuHanmmapza
com - mepzey MaKipubeciniy, Mvlcardapvii eckepe OMuvipbin, CRUpMmiK imimoikmepoi iy
(MackyHemOiK, AAKO20AUSM), 631H-031 OAMIpY2e Deliin XKemKizzen KblAMbicKepdit de, amarzam
KBIAMBLCHIbIH, KYpOaviioit, 0a aPpPexmusmix xazativii xamioiyea 60Aa0ol.

Tyiiin cesaep: 03iH-03i oAmipy, 03iH-03i oAMipY cebenmepi, 03iH-031 OAMIpYze Kapdemoecy,
031H-031 OAMIPYIT HACUXAMMAY, KOIAMDICIbIH, AAJbIH AAY, OUHAMUKA.
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Kipicme 9PTYpPAi KBLAMBIC TypAepiMeH Ky pecTe caraabl
KoraMHBIH  «ayblpyAbl»  >KaFAalbIHBIH  >K9He yaKTbLAbl KOAJaHY KblAMBICTapAbl alllya
e3iHaiK  ¢dopmMachl, COHABIKTAaH OHBIMEH >KoHe Tepreyje HoTIKeAiAiKTi KaMTamachl3

KypecyiH eH CeHiMAl >XoHe THiMAl od4ici-
OHBIH aAABIH-aAybl MeH IpOQPNUAAKTIKACHI
KBLAMBICTBIABIKTHI Oiaaipeai. Faapim
A.A. lllectakoB KbIAMBICTBIABIKTBIH KeAeci
aHBIKTaMachIH Oepeji: «aJaMHBIH, d1€yMeTTiK
MHCTUTYTTBIH, Oeariai Oip eaaiH KOFaMbIHBIH,
>KahaHABIK KOFaMHBIH KOpIIaraH adaMmJap
YIIH KayillTi KeIITereH oapeKeTTepAi >Kacay
KacueTi, KblAMBICTap MeH 04apAblH ceOerrepi
apachIHAa KOpiHeAl, CaHABIK TYCiHAIpyTe >KoHe
KBLAMBICTBIK-KYKBIKTBIK TBIIBIMAApPAbI aAAbIH-
aJa aHbIKTayFa MyMKiHJIK Oepeai» [1].
Kb1AMBICTBIK-KYKBIKTBIK HOpMaAdapAbl
KOAJAaHYyABIH HOTVIKEAiAiri, SFHM O4apAbl

etyre Je (0isaiH >Karjaitda e3iH-e31 eaTipyre
A€VIiH >XeTKi3reHAe), COHAall-aK OHBIH aAAbIH
aayfa Aa biki1aa ereai. M.J. Hlapropoackuii e3
SKYMBICBIHAA AYpBIC atall oTKeH: «KyKBbIKTBIK
HOpMaHBIH TUIMAIAiTi OHBI KOAJaHy THiCTi
94eyMEeTTiK KaTbIHacTapAbl KYKBIKTBIK
perreyAiH aaAblHa KOVBIAFaH MakKcaTTapra
JKeTyre KaHIIAABIKTHI BIKIAA eTeTiHAiriMeH
aHbIKTaaaabl. MakcaTKa KeAeTiH 0DoAcak, OFaH
OCBl HOpMadap KOAJaHBIAAThIH opeKeTTep
>KacaAMaMTBHIHABIFBIMEH KOA KeTKizizeai»[2].
Ocpraanina, MeMmAeKeT Kelliagik — Oepren
KYKBIKTapAbl KOpFay >KoHe KaMTaMacbl3 eTy
meHOepiHje )XY prisiareH sepTTey KOHTeKCiHAe
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MyHZAalt KYKBIK OMip CYpy KYKBIFBI, COHAANI-aK
KBILAMBICTBIK-KYKBIKTBIK HOPMaAapAbl KOA4aHy
TEOpMsAChI MEH IPaKTUKachlH KeTiaaipy
JKOABIMEH KOFaMABIK KaThbIHacTapAbl TUiMAi
perrey  Ooabn  TaOblaagel.  Ocplaaiiiia,
MeMJAeKeT KBI3MEeTiHiH ©3eKTi >KoHe MaHBI3AbI
casalapbIHBIH Oipi aHBIKTadaAbl, OHBIH THUICTi
OPBIHAAAYBl KBIAMBICTBIK KOA CYFYIIBIABIK
AEHTelliH  TOMeHJeTyre >KoHe  TyTacTail
aaraHjza KOFaMHBIH CasCl, DKOHOMMUKAABIK,
MdJeHI >KoHe MOpaaAbABIK ©MipiH, COHAall-
aK KYKBIKTBIK KaTbhIHaCTapAblH opOip >Keke
CyObeKTiCiH TypaKTaHABIPYFa BIKITaA eTeal.
Osine-e3i K04 >XyMcay >Karjalibl MeH
KPUMMHOTEHAIKTIH apachlHAa TYpaKThl ©3apa
Oartaanpic Oaiikaaaapl. bya KyOnlapicTapabig
KOpCeTKIITepiHiH TeMeH/eyi HeMece
apTysl KOFaM/JaFbl INNMEAEHICTIH JdpeXKeciH

Oarasayra, MeMAeKeTTiK pedopMasapAblH
(PYHKIIMOHAAABIFEI MeH TUIMAIAITIH
Oarasayra HeMece Kepi  TeHAEHIINSHBI

aHBIKTayfa MYMKiHAIK Oepeai: KBLAMBICTBIH
ocyiHe JKoHe ©3-03iHe K04 >KyMcayAbIH
KoOeroiHe dKeAeTiH aarjapbIC IIeH TOKbIpay.
Myngaii  mpounecrepaid  3aHABIABIKTapPEI
Ttypaanl SLVI. T'mamnckmit  Oblaait — Aeiiai:
«O3-e3iHe K04 >KyMmcay JeHreiii acipece
DKOHOMMKAABIK  AardapbIicTap, —Aerpeccus
JKoHEe >KYMBICCBI3ABIKTBIH ©Cy >KblAJapblHAA
apraanl ... ©3-e3iHe K04 XyMcay d4eyMeTTiK
aybITKyAapAblH 0OapAblK Typaepi CUAKTHI,
XaABIKTBIH 9A€yMeTTiK >KoHe DKOHOMMKAABIK
capaJaHy JopeXKeciHe >KoHe OHBIH ©3repy
KapKbIHBIHA KaTThl ocep ereai. Capaaay
AdpesKeci HeFypABIM JKOrapbl 00.1ca, ©3iHe-03i
KO/ JKyMCay MiHe3-KYAKBIHBIH KOPCeTKiITepi
COFYPABIM >KOFaphbl 00aaabl» [3].

Osin-e3i  earipyre  JelliH  JKeTKi3y
CUSKTBl KBIAMBICTBIH ce0ebiH 3epTTey Oya
KYOBIABICTBIH T1aiiga 00AaThIH (paKTOpPAapbIH
aHBIKTayfa KOMeKTeceai, KbIAMBICTBIH OCHI
TYPiHIH AMHaMMKachlH 0o/A>Kayra, COHAAN-aK
©3iH-031 eATipyre AelliH >KeTyre OarbITTaAFaH
ic-opexeTTepMeH KypecyAiH TuiMai agicrepin
YCBIHYFa MYMKIiHAiK Oepeai.

JerenMeH, pecMm JepeKkTep dpaalibIM
Oeariai Oip KyOBIABICTBIH HaKThl >KaFAalibIH

OOBEeKTUBTI Typae KepceTyre MYMKIHAIK
OGepmeriai.

KP KK 105-6absiHga  KepceTiareH
ic-opexkeTTi  >KacaraHbl  VIIH  albIITay

KOPBLITBIHABLAAPBI HIBIFApbIAFaH ajaMAapAblH

Tek 58,1%-bI FaHa KbLAMBICTBIK KayalThLABIKKA
TapTblAaabl [4].

3epTTey agaicrepi

FriapiMu MakaaaHbIH 9icHaMaAbIK HeTisi
0AapAblH AaMybl MeH e3apa OaliaaHBICBIHAA
OOBeKTUBTI IIBIHABIKTBIH KyObLABICTApBl MeH
IIpOILeCTePiH 3epTTeyAi KaMTUTHIH FBHLABIMU
TaHBIMHBIH ~ AMAAeKTUKAABIK 94ici 004ABL
3epTTey OapbIChIHAA >KeKe FBIABIMU d4icTep
A€ KOAAAHBIAABL: HAKThl COLIMOAOTUAABIK,
MOJeabaey, KYleaiK Taaaay, CaabICThIPMaAbI
KYKBIKTBIK, CTaTUCTUKAABIK,

3epTTeyAiH  >KaHAABIFBI  KBIAMBICTBIK,
CUIIATTBIH ~ CBIPTKBI ~ 9cepiHe  (KeTKizyre)
DallAaHBICTBl >KacaAfaH CyMIN/ KbLAMBICTBIK
3aHHBIH ~ KYKBIKTBIK ~ KYPBIABIMBI ~ peTiHAe
HaKTBl Ma3MYHBIMEH, HaKThl OOBeKTUBTI JKoHe
cyObeKTUBTI OearizepiMeH Kapadaabl, 0Oya
KP KK 105-0a0piHbIH HOpMachiH KOAJAaHY
IIeKapachlH 494  aHbIKTayFa  MYMKIiHAIK
Oepeai. Congail-ak, e3iHe-031 K01 >KyMcayAbIH
AeTepMUHALMAABIK ~ MeXaHU3MIH  allyaa,
aTar aliTKaHAa, KPUMMHOAOTUAAAFBI
BUKTUMOAOTUAABIK UAEAAAPABl AaMBITaThIH
Ka0ipaeHyIIiAepAiH MOTUBALIVSCHL.

Taakplaay

Osin-e3i earipyre JelliH  KeTkisyre
DarpITTaAraH KBLAMBICTBIK KOA CYFYIIBIABIKTAP
CaHBIHBIH ©CYi, COHAali-aK >KacecIlipiMaep MeH
KoMeJeTKe TO/AMaraHAapAbIH ©3-03iHe K04
JKyMcay >KafaaiidapbIHbIH Ko0e10i 2017 5KbIAFbI
3aHHaAMaAbIK, OacTtaMara OaitaaHBICTBI 00OAABI,
OyA KbLAMBICTBIK 3aHFa OHBIMEH OailAaHbICThI
dopmyaasapasl TOABIKTBIPYFa Ja ocep eTTi.
CouniMen, No 118634-7 3aH >KOOacChIHBIH
IacIOpThIHA TYCiHAIpMe JKa30aHbIH MaTiHiHAe
©3-03iHe KOA >KyMcayJaH KalThiC OoaraH
DasasapAbIH caHbI TypaAabl aKIapaT OepiareH.
Kasakcran Pecriy6ankacs Teprey komureTiHiH
aepextepi Ooitbama 2014 >xblagan Oacramn
2017 xprara aeninri kezeHge 2 205 komeaeTke
TOAMaraH agaM (OHBIH illliHAe >KacecItipiMmaep)
©3-03iHe K0A KyMcaabl. MyHAall MaaiMeTTep
KP KK-me osrepicTep MeH TOABIKTHIPyAap
eHrizy 1meHOepiHAe KYpPri3ideTiH, YChIHBLABIII
OTBIpFaH 3aH IIBIFAPY KBI3METIH HeTidgey
MakcaThlHAAQ YCBHIHBIAFaHBIH Ha3apra aJa
oThIppII, ©0i3 ©Oasasap apacelHAAQFBl  ©3-
©3iHe KOA >KyMcCayAblH ©OCIII Keae >KaTKaH
CaHbl KPUMMMHOTEHAIK CHUIIaTKa e Jell aiiTa
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asambi3. ConpiMeH Oipre, 0i3 eckepiaMereH

KpUMMHAAABIK  ©3iHe-03i  Koa  >Xymcay
BIKTUMAAABIFBl  JKOFaphl A€l  CaHalMBI3.
2018 xpanl  Kasaxcran — PecrmyOamkacsr

Imki icTep MMHUCTPAIriHIH >KblA CaVIBIHFBI
KeHeNTiATeH aAKa OTBIpBbICBIHAAa MmuHNMCTp
MUHNCTPAIKTIH OacThl MiHAeTTepiHiH
Oipi KoMeaeTke TO/AMaraHAapFa KaTBICTHI
KBLAMBICTBIK ~ KOA  CYFYIIBIABIKTBIH — aAAbIH
aay OO0ABIII TaOBILAATBIHBIH aTall oTTi. bya
OZapra KaTbICTBI IICUXOAOIMAABIK Hemece
(puU3UKaABIK 30pABIK-30MOBLABIK ©3iHe-031 K04
JKyMcay MiHe3-KyAKbIHBIH I1aliga 0oAyblHa,
COHAal-aK KaThITe3AiK IIeH arpeccHsHBIH
KOpiHICIH Tyaplpybl MYMKiH. 2019 >KblaBI
KP Ilpesnaenti OyraH aa Hasap aygapagpl:
«MaaimMeTKe  cylieHCeK,  ©TKeH  >KBIABI
KacocIipiMgep >kacaraH KBLAMBICTap CaHbI
3,8 maripI3Fa asaliraH, adaiida, 6ya perre 2018
KBIABL KoMeJeTKe TOoAMaraHJapfa KaTbICTHI
KbLAMBICTAap caHbBl 5 Imaiibi3fa eckeH». 2020
xp1apl KP Ilpesugenti Oya Maceaere KaiiTa
opaaaapl [4].

KP KK 105-0a0b1 OoilibIHIIA TipKeAreH
KBLAMBICTAPAbIH CAHBI >KbLA CalibIH OCIII OTHIPYbI
pIKTUMaA, Oipak 0i3 3epJeaeiTiH Kypam
OOIbIHINIA KBIAMBICTBIK iC-9peKeTTep CaHbIHbIH
oMipre KapcChl TipKeATeH KbIAMBICTApAbIH
JKaAlbl CaHBIHA apaKaThIHACKI COHFBICBIHBIH
CaHABIK TOMEHJEY YpAiciHe KapamacTaH
eaeycia ©Ooapm  Kaaaawl (1-xecre). byaan
Dacka, ©3iH-031 eaTipyre JeiiH >KeTKi3reHi
YIIIiH coTTaAfaHAAp CaHBIHBIH ©CY CepIliHiHAe
eaeyai esrepicrep KoK (2-kecTe).

Kac 0Oasazap MeH KacecmipiMaepain
CYMIMATIK MiHe3-KYAKbI, MYHAall aKIlapaTThl
TeAeKOMMYHUKALMA KypaajapblHaa >Kapus
eTy Pe30HAHCTHIK CHUIIaTKa }e >KOHe OHBI,
OHBIH imriHge >kac 0adasap MeH KoMeJeTKe
TOAMaraHAapFa KaThICTHI KY3ere achlphlAaThiH
KBLAMBICTBIK, KOA CYFYIIBLABIKTapMeH
DallaaHBICTBIPATHIH MeMAeKeTTiK
KallpaTKepAepaiy HasapblHa AaAbIHATBIHBIH
artall ©TKeH >KeH. bygan 0acka, eHOekke
KabizeTTi (epekeTke KabiAeTTi) XaABIKTHIH Ja
O3iH-031 ©ATipyiHe JeliH >XeTKi3y apKbLAbI
©3iHe-031 KO >KyMcay CaHBIHBIH ©CYiH >KOKKa
mpiFapyra 0oamaiigel. Ocel ceOenTi pecmu
CTaTUCTUKAABIK aKIapaTTblH CeHiMJiairiHe
KyMoH KeaTtipyre Heriz Oap. M.C. Ikaapyk
sxoHe /.C. Ckyrapesckmuil pecMu aKIapaTThiH
OODBEeKTUBTIAITLT MeH TOABIKTBIFBIH Keaecigei

Oaraaaiiapl: «KplAMBICTBIH Kall-Kyili TypaAbl
craTucTiKa OypMajdaHraH >KoHe Y3aK yaKbIT

OOJIbI MEMAEKEeTTiH KBIAMBICTBIK CasiCaThIH
KaABIIITaCTBIPYFa Heris OoAfaH >KOK, TeK
KBLAMBICTBIABIKIIEH Kypecke KaTbhICAaThIH

OeaiMAepaiH >KYMBICBIH Oarasay¥fa KbI3MeT
ereai» [5].

biz E.K. BoakoHCKasHBIH  ©3iH-03i1
eATipyre OaFrbITTaAFaH KBIAMBICTAp CaHBIHBIH
YAFalObIMEeH HeMece TeMeHJeyiMeH
MeMAeKeTTeri ©3iHe-e3i K04 >KyMcayAblH
abCOAIOTTI KOpCeTKilliHiH AMHAaMIKaCBIHBIH
«coliKecci3Airi» bap AereH IikipiMeH KeaiceMis,
Oya coHpIMeH Oipre 3epTTeaeTiH KypaMHbIH
JKOFapbl Kigipicin Oarasayra MyMKiHAIK Oepeai

[6].

Hoatmxeaep

«KPpLAMBICTBLABIK, Ke€3-KeATeH 94eyMeTTiK
KYOBIABIC CUAKTHL, MYAJ4eM ©AllleHOelAl, TeK
OHBIH eAlIeyre 0OAaThlH epeKlle KacuerTepi
Oap». YCHIHBIAFAaH peCcMM CTaTUCTUKAABIK
MoaAiMeTTepAiH apakKaTbIHAChl ~KBLAMBICTBIH
Oya Typi eTe >KOraphl Kigipicke mne e
Ooaxayra Heriz Oepeai. bya opekerrepai
capaaayabiy Kypaeaiairi KP KK 105-6a0s1n4a
KO34eAreH KBLAMBICTBI >Kacayra KaTbIChl Oap
azamMgapra OHBI >KacaFaHbl YIIIiH KbIAMBICTBIK,
JKayalThIABIKTaH ayJak 0oAyra MYMKIiHAIK
Oepeai, 0i3 Oya Typaabl AuccepTanusaAbIK
JKYMBICTBIH eKiHIlli OeaiMiHAe aifTThIK. bya
opeKeTTepai capasayabiy Kypaeaiairi KP KK
105-6a0piHga KO34eareH KbLAMBICTHI >Kacayra
KaTbhIChl Oap agaMJapra OHBI >KacaraHBI
YLIiH KBLAMBICTHIK, >KayalThIABIKTaH ayaak
Ooayra MyMKiHAIK Oepeai. bis Oya Typaas
Aa  AuccepTallMsHBIH  eKiHII  OeaiMiHAe
anTTeIK. ©O3iH-031 eaTipyre aeliH >KeTki3yai
JKaCBIPBIH 9peKeT KacueTi Oap KbIAMBICTBIK
KOACYFYIIBIABIK peTiHge 3eprrey KesiHge KP
Teprey xomwureri Teprey ©OackapMachIHBIH
KbI3MeTKepAepiHe, KBIAMBICTHIK  134ecTipy
OeaiMInesepiniy, y4Jackeaik TTOAMIIS
yokiagepinin, KP IIM  OGeaimimeaepiniy
Teprey >KoHe aHBIKTay KbI3MeTKepAepiHig
azaM eATipyJepre KaTbICTBl 0©4iMAepiHiH
KeJed  yeoKiagepiHe cayaaHaMa OKYprisy
Ke3iHJe aAbIHFaH capaliTaMaAablK Oara KeATipy
KaxxeT. CoHbIMeH, «O3iH-031 eaTipyre AeitiH
JKeTKi3yaiH  OeliMaaimaiairiHiH — Aspesxeci
KaHAaii?» AereH cypakKa Kayarl Oepy1riaepain
nikipaepi Opraaiima 6eaiHAi:
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M.K. Paxvimoaesa

«OsiH-e31  eaTipyre  JeliH  KeTKi3y
JKaCBIPBIH KBIAMBIC OOABII TaObLAMAMAB» —
4,2%; «TemMeH Jopexe» — 23,5%; «opraria
Aapexe» — 25,3%; «Korapsl Aopexe» — 26,8 %;
>Kayan Oepy KubiH 6044561 — 20,2 %. Keartipiaren
JKayalTap  MeH  pecMM  CTaTUCTUKaABIK
MaJiMeTTepai Haszapra ada OTHIpHI, 0i3 KP
KK 105-6a051 OoiibIHIIa capadaHFaH KblAMBIC
Ad4ea DasacelH Kypy (KMHay) MeH oJaH api
capajayja Kypdeai, COHABIKTaH >KOFaphbl
>KacChIpBIHic-9peKeT 00AbI TaOblAaAbl A€TI aliTa
azambi3 [4]. Keaeci cypakTel ©3iH-031 04TipyTe
AeViiH >KeTKi3yAiH >KOFaphl >KaChIPBIHABIFBI
TypaAbl >Kayall OepreH peclioHAeHT YChIHADL:

«Cisaiy oOIbpIHBI3IIA, ©3iH-031 eaTipyre
ACVIiH JKeTKi3yAiH >Kachl pbIHABIFLIHBIH XKOFaPhI
AeHreiiide He ceOen 00aaapI?» JKoHe MbIHaai
’KayanTapAbIH HYCKaAaphl YCHIHBLAABL:

1. Bya KprLampicTap ©3-03iHe K04 >KyMcay

Ko0ipAeHyIIiHIH ToyeAaci3 epikTi opekeTi
00AFaHABIKTaH TepreAMenai.
CypaarangapAbig 77,2%-b1 aTaAfaH

HyCKaMeH KeAiCTi.

2. boaran oxuraHbl Kyorepaep (©3iH-o3i
eATipyTe JeifiH >KeTKi3y TypaAbl alirakTap)
0oaMaraH He >K90ipAeHyNIiHiH TybICTapbIHaH
KeJill TyckeH apbl3 OoAMaraH >Kargaiija
Adaeaey Oa3achIH JKMHAYAAFbl KMBIHABIK,.

CypaarangapAbiy 86%-b1 aTaaraH
HYCKaMeH KeAicTi.

3. JKabipaenyminig eMip OOJibl TYpaKChI3
IICUXUKAABIK >KaFJalbl >KarjalblHAQ ©31H-031
eATipyTe AeiliH XXeTKi3y Ke3aeaMelal.

CypaarangapAbig 19,7%-p1
HYCKaMeH KeiCTi.

4. backa (Hycka Tazaan etiamerniai) [4].

Pecniongentrep Oepren ©Oara 06i3ain
TY>KBIPBIMAAPBIMBI3ABI Ky9AaHABIPAABI.

«KBLAMBICTBIABIK ~ @4€yMeTTiK  eMipaiH
MaHBI3AbI KaFbleMec, 0ipaK KbILAMBICTBIABIKTHIH
Dacka ga MaHbBI3ABI KacueTi Dap: 04 KopIlaraH

aTad¥aH

opTaHblH ~ OapAablK  9cepiH  KepceTeai
JKoHe KOPBITBIHABLAAABIL. CongpikTan
KBIAMBICTBIABIK ~KOWMBIAMANAbBL, TiNTi OJaH

Aa KeIl KBLAMBICTBIABIK OCIIl Keaedi — Oya
Kasipri KoraMHBIH Heri3gepiHAeri coTCi3AiKTiH
aliKpIH A24eAai». Aaaiiga, Oi3aiH >Karaaiija,
Oya MaaimMgeMe abcoalOTTi cumatka me 0oaa
aaMamApl, OHBIH JAdAAITI MeH Ad1eKTiAirine
KapaMmacTaH, KeJiclley KUBIH, ©JTKeHi 0i3
OYpPBIH aHBIKTaFaHBIMBI3Aall, ©3iH-031 eATipyTe
AeliH XeTKi3y-Oya >KobipaeHyIllire 30pAbIK-

30MOBIABIK (IICMXMKAABIKTaH Aa, (PU3MKAABIK
JKarblHaH Ja) acep eTy akTiciH capaaay
JKOHEe aHBIKTay Ke3iHAe KUBIHABIK TYAbIpaThIH
JKaChIPBIH  (CKoHe  MYMKiH  >KacChIpBLLAFaH)
KYOBIABIC.

KP KK 105-6a085IH ic >xy3iHAe KOAAaHYABIH
KopHekiairin kepcery yuin KP >xexeaeren
cyObekTizepi OolibIHIIA 0i34i KBI3BIKTBIPATLIH
CTaTUCTUKAABIK  MdJAiMeTTepai  Kapayra
KYTiHy KaXKeT gell caHaMbis. bya Kasakcran
PeciyOamKachbIHBIH ~—~ ©HipaepiHJe — ©3iH-03i
©ATipyTe AeNiH KeTKi3y Typaabl KbIAMBICTBIK-
KYKBIKTBIK ~ HOPMaHBIH  THUiMAiairi  MeH
IIOPMEHAIAIrNH  TOABIK KeaeMJe Oaraaayra
MYMKiHAiK Oepeai.

Kearipiaren gepexrep OypbIH >KacaaraH
KOPBITBIHABIHBIH HETi34iAiriH KyeAaHABIpaAbl
JKoHe KPUMMHAAABIK CYUIUATEPAIH OOAYBI
MYMKiH eKeHJiriH pacTayra MyMKiHAiK Oepeai.

Kaarpmrackan Toxipubeni -  Teprey
JKoHe COTThl Oarasay KesiHge Oeariai Oip
KYOBLABICTBIH HaKThI 00Aybl (0i34iH >Kargaiia
MyHJail KyOBIABIC ©3iH-031 eaTipyre JeitiH
JKeTKi3y OO0ABIIl TaOblaaabl) 9pKalllaH ©3iHIH
pecMu ©oMip CypyiHeH TybIHAAMalThIHLIH
JKoHe, oJerTTe, Oeariai Oip KoraMfra ToH
94€yMeTTIK IIpOLIeCTePMEeH aHbIKTaAaThIHbIH
TycCiHy KaxkeT. O3iHe-03i K04 >KyMcayAblH
TipKeAreH >KarjalldapbIHbIH CaHbl OCHIHAAIA
JKOFaphl  JeHreiige ©OoaraHIa, OAapAbIH
Keii0ipeyAepiHiH KpUMMIHAAABIK KOMIIOHEHTI
TypaAbl MaCeAe O3eKTiAiriH JKOMMaiAbL.

2017 xprarer KPP KK-wiH  e3in-e3i
©ATipyTe AeNiH KeTKi3y Typaabl KbIAMBICTBIK-
KYKBIKTBIK HOpPMaHBI KeHelTy Oeairinaeri
TOABIKTBIPYAaphl Kasipri yakpITTa KYKBIK
KOAAaHY KBI3METiHiH aliTapAbIKTaii
esrepyiHe bIKIaA eTeTiH ¢pakTop HOAFaH KOK.
KblAMBICTBIK ~ 3aHFa apadac  KbLAMBICTBIK-
KYKBIKTBIK ~ HOpMmazaapaply - KP KK
105-0a0BIHBIH eHTi3iAyiH HaszapFa aAa OTHIPHIIL,
013 KBIAMBICTBIH MYHAAl TYPiH allyja eaeyai
esrepicrep, COHAal-aK TipKeAreH KblLAMBICTap
CaHBIHBIH KYPT apTybl 0OAfaH >KOK JereH
KOPBITBIHABIFA KeAeMi3.

bis  seprrem  XaTkaH  KYOBLABICTHIH
ceOerntizirine — ©3iH-031 eaTipyre JeitiH
JKeTKi3y Typaabl aiiTa OTHIPBII, 0i3 aaabIMeH
rpodgeccop M.A. IMapropoackuiiain
HiKipiH alTy MaHBI3AbI JAeIl CaHalIMbI3, 04
KBIAMBICTBIH ceDenTepi OHCBHIZ oMmip cype
aAMaWTHIH JXKaFjaliaap eKeHin kopcerTi. bipak
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OCBl >KarjailidapAblH opKaliChICHIH DaradayFa
capaJaHfaH Typde Kapay KepekK, OMTKeHi
Oip >Kargaiiga KBLAMBICTBIK ~ MOTMUBTEpPAi
KYPYy MYMKIiHAIri maiga 0o04aabl, aa eKiHIIi
Kargainiga Oya  OOBEKTMBTI  IIBIHABIKKA
allHaAy MYMKIiHAiTi mnaiaa ©Ooaagsr  [2].
Ocplaaitina, kenbip >Kafgaiidap IIapTTap,
aa Oackaaapbl ceDemnTep peTiHAe opeKeT
eteai:» beariai 6ip KbBLAMBICTHIH ceOeriTepi,
ocplaaniia, CyObekTidepae OHBI JKacayra
Myadeaep MeH ceDernTep TyablpaThiH OeaceHAl
Kymrep Ooabin Tabblaagbl». HoaTwrkeciHae,
OCBIHAAl KO3KapacThl eCKepe OTBIPHII, ©3iH-
031 oaTipyre aeliH >XeTKi3yJeri o©3iHe-o3i
K04 >KyMcayablH ceOentepi >KargaiiaapAblH
«KOAAlAbl» JKUBIHTHIFBIMEH ©3iH-031 04Tipy
Typaapl IIeliM KaOblagayFa bIKIaA eTeTiH
daxTopaapabplH  maiiga  00AyBl  eKeHiH
aHpIKTaMBI3. «JKargamaply o©31 ©3iHe-03i
KOA >KyMcayAblH KayillTi curarbiHa ue 0oaa
aamanapl. OHBIH ©3-03iHe KOA >KyMcaybl
asaMHBIH OHBI KaOblagayFfa >KoHe Oaraaayra
AaitblH  00AybIMeH aHbIKTadaabl». CebeOi
©3iH-031 ©ATipy KBIAMBICBIHBIH ceOerrepi-
Oya, aJ4eTTe, >KacaAraH ©3iH-031 ©ATiIpyAiH
1ocTpakTyMBIH — aHBIKTANTBIH  >Karjaijap
Ooapinn TaOblaaabl. backamia aiitkanaa, HueT
(e3iH — ©3i e©aTipyre KaTBICTBI) - Oya ©3-
©3iHe KO/ >KyMcay¥a bIKIlaa eTeTiH, TyciHyTe
JKoHe IIelniM KaOblajayra MTepMeAeNTiH
Hopce, ceernTep ©3 Ke3eriHae ©3-03iHe K04
JKYMCayABlH «KypaaAbl» OOABIIT TaOblaaAbl.
HuertTin maiiga 6oaybiHaH KeifiH ©3iH — o3i
OATIPYy opAalbIM O KYPMelAi, MOTHBaLIVs
esrepmeai, ceberr KalTapblLAMalAbl.

9JeTTe, aBTOpAap ©3iH-031 ©4ATipyAiH
(KBLAMBICTBIK, ~ eMecC)  Kedeci  ceDOenTepiH
aHBIKTAlIABL: OTOACBHIABIK >KaHXKaaaap, Kociom
KBI3METTi JKy3ere achlpyMeH OailAaHbICThI
KaKTBIFBICTAp, MaTepuaaAblK d4-ayKaTTbIH
TOMEeH/Aeyi Hemece >KOFaAybl (9KOHOMUKAABIK

ceOentep), adaMHBIH ©3iH KaOblagaMaysl,
pusMKaAbIK 94-ayKaTbl, aypybIH alTaAbl.
bi3 oya Mmoce/ere MeAUIHAABIK,

9/eOueTTepae >KoHe OCBHI caslaja 3epTTeyMeH
alfHaABICAaTBIH OPTYpAl FBIABIMU  Ke3JAep
MeH >XapusdaHbIMJapAa >KeTKiAiKTi KeHia
OoaiHeTiHaiTiHE OariaaHbICThI O31H-031
©ATipyAiH cebenTepi peTiHAe >KeKe TyAFaHbIH

aybITKyAapBIHBIH ~ 00Aybl  (HaIlaKOPABIK,
aAKOroAmM3M >KoHe T.D.) erKei-Terskemai
KapacThlpBhLAMaNABbL.

ConnimMen Karap, oJeOuerre ©3-03iHe
KOA  >KyMcay  MiHe3-KYAKBIHBIH  JKeKe
cuIaTTaMadapblHBIHMapKepaepidap: 1) mines-
KYABIK (KOFAaMHAaH aAIlIaKTaTy); 2) KOTHUTUBTI
(backasapgaH  TYBIHAQWTBIH  AYIIIIAHABIK
cesimi); 3) ®MonMOHAAABI (TeHrepiMci3aik,
KaHaraTTaHOay); 4) KOMMYHMKATHBTI.

Oa0eTTe, Oy eKi KyObLABICTBIH apacblHAA,
SAFHU ©3 — ©3iHe K04 >KyMcay >KoHe ©3iH-
031 eaTipyre JelliH >KeTKidyJe eH Tikeaenl
e3apa 0OaltaanHpic Oap. 3asdaa  IIeKKeH
ajaMra (U3MKaABIK HeMece MOPaAbABIK
azall KeATipy OraH ©3-03iHe K04 >XyMmcay
TypaAbl TypaKThl IIemIiM KaOblagayra ceOerr
0oaaapl. BypoiH 3eprTTeyse KeaTipiareH coT
IIpaKTUKaChIHBIH MbICaA4aphlHAa ©3-03iHe KO
JKyMcayfa BIHTaAaHABIPYABIH MHaliga 00AybI
ko0ipaenyuiire OipHelle per, XXyiieai Tepic-
Tepic acepaepaeH KeiiH Ae, «KbLAMBICKep-
Ka0ipaenymri» Oip-OipiMeH apeKeTTeCKeHHeH
KeifiH ge 60AyBl MyMKiH.

E.K. BoakoHckast ©3iH-031 ©4Tipy4iH
Keeci cebenTepin aHBIKTallAbl: MEAUIITHAABIK
(epTYPpA4i A€BMAHTTEI KOPiHICTEP: aAKOTOAM3M,
HaIlaKOPABIK, IICUXMKAABIK aypyaAap >KoHe
Oy3blayaap >KoHe T.0.), ICMXOAOTUAABIK (y3aK
IICUXO-TPaBMAaTUKAABIK >Karjal, MOpPaabAbIK

JKapakarrap JKeHe T.0.), 9KOHOMMKAABIK
(>KYMBICTBIH foamaysl, MaTepuaaAblK
npodaemMasapaply  00aybsl  XoHe  T.D.),

94eyMeTTiK (94eyMeTTiK CeHiMCi3AiK >KoHe
T.0.), >Keke (>keKe KaKTBIFBICTAap, OHBIH iIIiHAE
orOacpl imriHAeri >koHe T.0.), TYPMBICTBIK
(Toprimcizaik xoHe T.0.), KPMMMHOAOIMAABIK
(>keke asaMHBIH ap-HaMBICBI MeH Kadip-
KacyeTiHe KOA CYFy >KoHe T.0.), TeHeTUKaABIK
(TYKBIM KyaaayIIblAbIK). MyHaait ikrey,
0i34iH OMBIMBI3IIA, ©Te KeH 00AbIIl KepiHeal
[7]. bipinmigen, 0i3 OypbiH ©3-03iHe KOA
JKyMcayAbIH HMeTTepi MeH ceOentepi, keidip
YKCacThIKTapfa KapamacTaH, 9pTypAi IIBIFy
Teri Oap >KoHe opTypai KesdeHaepae Ilaiija
00AaTBIHABIFBIH  aHBIKTagblK. Huer - Oya
KOpIllaraH IIBIHABIKTBL  CyOBLeKTUBTi-Tepic
KaOplajay HITVDKeciHAe maliga 0oaaThIH
BIKTMMaA ©3iHe-031 K04 >KyMcayAblH iIIKi
IICUXMKAABIK >KarAalibl KoHe illKi JKaHXaAAbl
LIenrye yMirtcizgikrignanaa0oayst. CoHBIMeH
KaTap, MOTMBaLIMAABIK Cada CUTYalMsAbIK
cuUIlaTKa Me, sFHU O3iH — 031 0ATipy Typaasbl
IIeNTiM e3repMmei >KoHe e3repmeai OO0ABII
TabbLaaabl. O3iH-031 eaTipyre AeiiH >XeTKizy
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Ke3iHAe  ©3iH-e3i  eaTipydiH  cebOenTepi
>KoDipaeHyLIiHIH IICXODMOILIIOHAAABI
JKaraanipl 00AbpII TabblaaAbl, 04 KbLAMBICKEP
>KoDipaeHylIire >kacaraH Tepic KacueTTepAin
3aHChI3 Ma0yblagaphl ascblHAA Iaiiga 00AAbI.
Osin-e3i eaTipyre aeliin XeTkidyae cebentep
©3-03iHe K04 >XyMcay Hemece opeKkeT eTy
¢axrici 6orpiHma anbikTasaasl. KP KK 105-
©abpl  OOJiBIHINIA capadaHfaH KBIAMBICTEI
’Kacay HoTVKeci >Ko0ipAeHyIiHiH 03 OeTiHIIe
©3iH-031 eaATipyre OaFrbITTaAFaH ic-opekxeTi
00ABIII  TaOBILAATBIHABIFBIHA  OaylAaHBICTBHI,
«KBLAMBICKep->Ko0ipAeHy11Ti» e3apa ic-
KVMMBIABIHBIH HOTVKeCiH aHbIKTaraH ceOenTep
KBIAMBICKEPAI KBLAMBICTBIK >KayalThLABIKKA
TapTyfa BIKIIad eTeai, aa >KabipaeHymrige
TyblHAaFaH HHUeTTep icKe achlpbhlAMaraH
NUFBIAABIH Taija 0oay ¢axTici GoiibIHIIA
KBIAMBICTBIK iC KO3Fay YIIiH Heri3 OO0ABII
tabOpiaMariapl.  backamia anTkaHaa, ©3iH-
31 eATipy4iH aaaplH aay MakcaTblHAa
BIKTMMaA >KoDipAeHYWIiHIH MOTMBALIMAABIK
caaacel MeAuIHa KbI3MeTKepAepiHiH,
IICUXUATP Jdpirepaepaid, IICUXOAOITap/bIH,
94€yMETTiK  KbI3MeTKepAepaiH  (MeKTeIlke
AeIiHTi MeKeMeaepAin TopOuenIiaepi,
MyfaliMAep SkoHe T.0.) JKoHe, MYMKiH,
KYKBIK KOpFay OpraHJapbl MeH IIpOKypaTypa
KbI3METKepAepiHiH  Ky3bIpeTiHe  >KaTaAbl.
ConpiMen Karap, HpakTukaga Oiaim Oepy
YVBIMBIHBIH 94€yMeTTiK KbI3MeTKepaepi Dacka
agamMaapAblH ©3iH-031 eATipyiHe utepMeaeyre
OarpITTaAraH OKYIIBIHBIH MiHe3-KYAKBIHAAFbI
A€BUAHTTHI aybITKyAapAbl DalikaMaraH
TOPTINTIK  >KayalKepIIidikke TapTbhlAaTbIH
Xarganiaap Kearipiaren [8].

JKorapriga  anTelaraHgapra  COJIKeC,
o3iHe-031 K04  KyMcayablH  OacTamkpl
HYKTeci peTiHJe a4eyeTTi ©3iH-031 eaTipyain
MOTUBalIMAABIK — CaJachblH  3epTTey  ©3iH-
o3l eATipyaiH Herisri ceOeOiH aHBIKTayFa
BIKIIaA eTeli AereH KOPBITBIHABIFA KeJAeMis.
3epTTey asicbiHAa 0i3ai, eH aaapimen, KP KK
105-0a0bpIHAa KO34€eATeH KBLAMBIC >KacaafaH
aJjaMHbBIH OacIIbIABIKKA aAaThIH HUeTTepi
KBI3BIKTBIPAAbI.

AeTepMMHAHTTapbhIH 0eAyre >KoHe OAapAbl
MbIHaJall MoH-Xalidap (eH YAKeHHeH eH
Killlire AeriiH) OOBIHINA JKiKTeyre MYMKiHAIK
Depai:

1. Or0achlABIK-TYPMBICTHIK KaHXKaaaap.
©Osin-e3i eaTipyre JAeiliH XeTKi3y4iH MyHAail
canatsl KP KK 105-6a051 6011bIHIIIa cCapadaHFaH
KBIAMBIC >Kacay Ke3iHge >Kui Ke3geceTiH HbICaH
Ooapim  TaOblaaabl.  KplAMBICTBIK —icTepain
3epTTeAreH MarepuaajapbIHbIH 72,4%-bIHAQ
KOACYFYIIBLABIKOTOAChIMYIIIeCiHe (3KyOalibiHa,
DasasapplHa, KOPFAHIIBIABIFBIHA) KATBICTHI
Ky3ere achIpblaabl. OTOAChLABIK-TYPMBICTBIK
KaTbIHACTapAa¥Fbl 30pABIK-30MOBLABIKIICH,
Kayill-kaTepMeH JKoHe ajaMHBIH  Kadgip-
KacMheTiH YHeMi KopaAayMeH OallAaHBICTEI
JKaHXXaAAbl >Kargaiiaap Oisre eH OeiiMaaiMm
Ooapm  kepineai. Oaapabl  OpHaTyAarbl
KMBIHABIK, OTOAChIABIK KaThIHACTapAbIH Tepic
AaMybl Oackaaapra OaliKaaMaybl MYMKiH.
Congpaii-ak, 0i3 >xabipaeHymrizep «yiigeH
YPBIC-Kepic IILIFAPFBICH KeAMENTIHIH» >KoHe
KBIAMBICKEpTe MaTepualAblK Hemece Oacka
Aa ToyeaAidikTe OOAFaHABIKTaH, OacKaadapra
JKaH>KaAAbl XKarAail Typaabl XabapaaMaraHbIH,

yAT Ce3iMiH HeMece >Kargaligbl ©3repTy
MYMKiHAiriHe yMiT apTKaHBIH, cOA ceOemnTi
KYKBIK ~ KOpFay oOpraHgapblHa  OJAapAbIH
30pABIK-30MOBLABIK ~ dpeKeTTepi  Typaabl

MoAiMAeMereHiH aHbIKTaAbIK.

2. Orbacel MyIIIeAepiHiH alfiHaAaCbIHAAFBI
KOFaMMeH CBIPTKBI OalidaHbICTaphl OOAMaraH
JKarAaia, TYBICTBIK >KoHe AOCTBIK KapbIM-
KaTbIHacTapAbl caKTaMaFaHABIKTaH, ©3iH-031
eATipyTe AeiliH >KeTKi3yAi aHbIKTay ©Te KIbIH
004aABI.

Osin-e3i  eaTipyre JeiliH KeTKi3y4iH
KopceriareH ce0Oebi MbIHagail OTOACHIABIK
DaliaaHbICTapra KAaTBICTHI KapadaAbl: «Kyiieyi
— 9ifeai», «aTa-aHachl (KaMKOPIIBLAAphI) —
Hasaaapsl», «ara — cinaiaepi».

3. Ara-ana MiHgeTTepiH (kacakaHa
Oysy Hemece >KaaTapy) Hemece OaladapAbIH
KaMKOPIIBIABIK MiHAeTTepiH cakxramay. Ochl
aetepmuHanusaael 0i3 KP KK 105-6a6n1H4a
KO3/4eAreH KBLAMBICTBIH KypOaHaapsI
asamaTTapAblH a3 KOpraaraH CaHaThl peTiHae

KopbIThIHABI >kac Oasasap MeH Kacecmipimaep 0oaybiHa
Osin-e3i earipyre JeitiH  >KeTKi3reH 0OaliAaHBICTBI KeKe caHaTKa Oeaemis. Oaapra
ajzamgaapra KaTBICTHI IIBIFAPBIAFAH  KATBICTBI TYbIHAAFaH 30PABIK-30MOBIABIK IT€H
cOT yKimMgepiH 3epaeaey 0Oisre e3iHe- KaTblre3gikrti 0OoagplpMayfa >KoHe aAAbIH
31 KOA KyMcayra JeliH  JKeTKi3y4iH aayFfa HaKThl MYMKiHAIKTiH O0aMaybl, COHAAl-
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aK ICUXMKaHBIH KaAblIITacllaraH 00Aybl, OHBIH
epeKIeAairi AenpeccusAblK, aybslp oOpTajaH
IIBIFYABIH MYMKIH eMecTiri e3iH-e3i eaTipyre
AeNiiH XeTKidyJeH 004aThIH ©AiIMHIH >KOFapbl
IaifpI3bIHA BIKIIAaA eTedi. MoaceaeH, orbach
irminae >xacaaatera KP KK 105-0a6w1 OotibiHIIIA
capadaHfaH KBIAMBICTBIK KOA CYFYIIIBIABIKTaH
3apAan  IIeKKeHAepAiH 25%-bI KoMedeTke
ToAMaraH (OHBIH imriHage >kac ©Oaaaaap)
agaMmaap 0oapin TaOblaaasl. § 2.1 keatipiaren
MbIcaajapAaH MbIHaAap aHbIKTaAABL: 30PABIK-
30MOBIABIKKA VIILIparaH >KoHe adaMHBIH
Kadip-KacueTiH yHeMi KOpAalTbhIH Oaaaaap,
94eTTe, MYHJall acepaepaiH KopiHicTepiHeH
ayaak 0oaa aAMayiAbl. Ot10OachIHbIH
YAKeH MyIIeAepiHiH (aTa-aHaaapAbIH,
KaMKOpIIIblAapAbIH, YAKeHACPAiH) AeBUaHTThI
MiHe3-KYAKbl ~ aXkKplpamac 0Oeairi  0oablm
TaOBIAATBIH ~ JK9HE  30PABIK-30MOBLABIKIIEH
DallaaHBICTBI orOacelaapga TYPBHIIL,
TopOmMeaeHin kaTkaHAa, 0adalap >KaH>XKaAAbl
JKeHy4iH ©Oacka >KOABIH TamIan, e3iH-e3i
eATipeal HeMece OHBI >Kacay¥a ThIPbICaAbl.

4. KP KK-uig 105-0a0piHAa KO3JeAreH
KBLAMBICTBI ~>Kacayfa KiHoal 3epaedeHIeH
ykimgepre covikec KP KK-nin 140-6a0s1
OOIiBIHINIA  KBLAMBICTBIK —ic-9peKkeT >Kacay
alipllITalaAbl, COHBIH CalAapblHaH KepceTiareH
KBLAMBICTap SKVIBIHTBIFBI OolTBIHITIa
KBIAMBICTBIK ~ JKayaIITbIABIKKA  TapTbLAaAbl.
Moceaen, 2015 xwpiarer 20 TamMbI3garbl  NO
389719 KBLAMBICTBIK ic OOMBIHINIA XKYprisiareH
Teprey meHOepiHje >Ko0ipaeHyIIiHiH
aHacblHA KATBICTBI KoMeJleTKe ToAMaraH
azaMApl TopOmesey >KeHiHJAeri MiHAeTTepAi
oppiHAamay ~ OOJBIHINA  KBIAMBICTBIK  icC
MaTepuaaAapbiH JKeKe OHAipicke 004y TypaAbl
kayasl mpirapbLaasl (KP KK 140-6a0sr).

Kocibu (KpI3MeTTiK) KBI3METTi >Ky3ere
acplpyfa, COHJail-aK  9CKepM  KbI3MeTTi
eTKepyre OaliAaHBICTHI cebenTep.

OCKepu KbI3MeTIidep apachlHAa ©3iH-
e3i eATipyre >KeTKi3y »SHm3oaTapbiHa 0eaek
ToKTaay Kepek. 2013-2017 xplagap KeseHiHae
(koca aaraHaa) ocKepu  KbI3MeTIIidepre
katsIcThl >Kacaarad KP KK 105-0a0s1 OoribrHIa
54 kprambic tipkeaai (2013 >xprapr — 10; 2014
>Kb1abl — 14; 2015 >xp1aer — 13; 2016 >xp1aer — 7
KBIAMBIC; 2017 k1461 — 10 Kb1AMBIC; 2018 SKBIAFBI
Maimerrep >KoK). OmHbH imiHge bac ackepn
IIpOKypaTypa albpllTay KOPBITHIHABICBIMEH
COTKa TeK 4 KbIAMBICTBIK, iCTi >KOA4aAFbl.

Kanaaiiaa6ipepexiie 6eariaepi0oibIHIIA
OipikTipiareH aaeyMeTTiK TonTapra (9ckepu
KbI3MeTINAep, MeAMIIMHA KbI3MeTKepAaepi,
aTKapyIIbl Oumaik OpraHJapbIHbIH
KbI3MeTKepAaepi, 0iaiM aaymiblaap) TYMBIK
Xylieaepai  epexmreaikrepi ToH. MyHaan
epeKIIeaikrep KOPIIOPaTUBTIK DTHUKA,
OarpIHyAbI KaTaH caKTay 0OAybl MyMKiH. bya
caHaTKa 0i3 >KaaaKbl TeAeMey, OacIIbIHbIH K04
acThIHAAFbIAapABIH adaMABIK Kaaip-KacueTiH
KOpAay, AayasbIMABIK TOyeAAiAiK CUSAKTEI
AeTepMIHAHTTapAbl KaTKbI3aMbI3.

5. bac DocTaHAbBIFbIHAH anpIpy
opelHgaphiHAa ycray. bac OocranabirpiHan
aliplpy OpBbIHAAPBIHAA ©3i1H-031 ©ATipyTe AeliiH
JKeTKizyai Oeariaey goaeaai GaszaHbl >KuHay
OolbIHINIa aliTapAbIKTall Kypd4eai Iporiecc
6oapimTabbraa4bl. bya MpiHagai pakropaapra
OallaaHBICTHI: Typme cyOmageHneTi
COTTaAfaH ajaMJapra aiTapAbIKTall ocep
ereai, Oya oOCbl OpTajarbl KbLAMBICTBIH
>KaAlbl KigipiciHe, OHBIH imIiHAe ©3iH-031
eATipyre JeiiH >KeTKi3yre bIKIaad eTeAi;
IIeHUTeHIIMapABIK ~ JKylie  MeKemeaepiHge
yCTaAaThlH agaMJap CyUIUATIK ToyeKeAAiH
JKOFapbl TOOBIHA >KaTKbI3BlAAAbL; 19%-37%
JKarjalnga cOTTaAraHzap —©3iHe-03i  3UsH
KeATipy4i CyUIIMATIK emMec cuIIaTTa >KacalAbl,
OHBI KepceTy-0OoIicasay CyUIuAiHe >KaTKbI3y
Kepex.

ITpodeccop IL.B. 30TOB ©3 >KYMBICHIHAA
aTall OTKeHAel, ©3iHe-031 KO0A >KyMcayAblH

Kayin dakropaapsr: >Kac, arpeccusra
Oenimaiaik, Te3imci3 o1eyMeTTiK gellpeccus
SKOHEe HOTMKECiIHAe AeITPecCHsIABIK,

JKaFgallAbIH I1ariga 00Aybl, Tepic IaiigadaHy
JKOHe IICMXOaKTUBTI 3aTTapra Teyeaaiaik,
IICUXMKAABIK, Oy3playaap, TOMOCEKCYaaAbIK
KaTbIHacTap¥a MaxxOypaey, Oacka
TYTKBIHAAPABIH KOpAaybl OOABII TaOBLAAABI.
©Osine-e3i K04 >XyMcaraH COTTaAfaHAApAbIH
34%-p1 OCBIHAAI KOpAay¥Fa YIIBIPaAbL.

backa coTTaAraHaap, COHpali-aK
HeHNTeHIMapAbIK MeKeMe KbI3MeTKepaepi
TapallbIHaH, coTTaAraHAap TapallbIHaH
KaThITe3AiKIIEeH, Kayil-KaTepMeH SKoHe
azaMABIK Ka/ip-KacueTin KopAayMeH
YIIITacKaH KaMayJarblaapra 30pABIK-

30MOBIABIK acepin kepceTyai KP KK 105-6a0sr1
OoliplHIIIa capaday KaxkeT. Aaaiiga, MyHJail
icrep OolfbIHIIA COT-Teprey  IPaKTUKacChl
MYA/eM KOK, koHe rmpodeccop I'1.B. 30ToBTHIH
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aNTybIHIIA, KPUMIUHAAABl HETi3 >KacaaraH ©3-
©3iHe K04 XXyMcayJa oTe CUPeK Ke3aeceai.

6. WnTeprer-pecypcrap MeH
TeAeKOMMYHUKAOUAABIK ~ Kypaagapasr KPP
KK 105-0absrHaa  KO34€4AT€H  KBIAMBICTHIH
KypOaHbIHa Tepic acep eTyre BIKIIaA eTeTiH
AeTepMIHAHT peTiHAe IaiijalaHy.

Kasipri yakpITTa akmapaTThIK —>KoHe
KOMMYHUKaIMABIK TeXHOAOTUSIAAp
akIapaTThlH Te3 >KoHe camaabl Oepiayine,
COHJali-aK ~ OHBIH CeHiMAl >KeHe  y3aK
caKTalyblHa BIKIaA eTeTiHi OeAriai, OCbIFaH
DarlaaHbICTEI anTapAbIKTall  KallbIKTBHIKKA
JKoHe 9pTYpAi DTHUKAABIK, AiHM >KoHe Oacka
TOIITapra >KaTaThIHbIHA KapaMacTaH ajaMJap
apacblHAarel OeaceHAl KoHe HoTVDKeAal e3apa
ic-kuMbBLa ©oayBl MYMKiH. bBisain >karsaiiaa,
FalaMABIK >KeAi )KoHe TeAeKOMMYHMKaIAADIK
Kypaajap ©3iH-e3i eaTipyre AeliiH >KeTKi3yre
BIKIIaA eTeAi, Oya KBIAMBICTHIH KypOaHBI
TypaAbl >KeKe aKIlapaTThl TapaTyAbl >KoHe
KopceTyai >KeHiageTeai.

JerepMMUHaHTTapAbH ~ Oya
MHTepPHeT-KaybIMAACTBIKTapABIH («0aiM
TOIITaphI») KbI3MeTiMeH Dall1aHBICTBI
TpaBMaTMKaAbIK ocep Kipyi kepek. «Oaim
TOIITapPBIHBIH» ©AIMIe KOA >KeTKi3y VIIiH
’)Kac  ypHakTel  Oacekere  KabileTTidikke
BIHTAAaHABIPYFa  JKoHE  BIHTaJdaHABIPYFa
Oarprrrasrad Kpi3meti KP KpraMBICTBIK 3aHbIHA
J)KaHa KbLAMBICTBIK-KYKBIKTBIK HOPMaAapAbl
enrizy (KP KK 1051, 1052-6antapsr) Oeairinge
TOABIKTBIPyAap €HTi3yre >KoHe OpHaTy¥a
JKoHe KOpCeTiAreH KypaMaa ©3iH-03i eaTipyre
JKeTKi3reHi >koHe capaaay Oeariaepin OeareHi

TOOBIHA

YILIiH CcaHKIMsAAapAbl KaTaHJAaTyfa ceOerr
00AABI.

7. Curyanmsaasix (astK ACTBIABIK)
AeTepMIUHAHTTap.

Curyanmsaapl  cebentep  OolibpIHIIIA
0i3 ysax (y3akka CO3blAFaH) CHUIIATTa
0oaMaray, Hipak KBIAMBICKEPAIH

>ka0ipAeHyIIlire TUTi3eTiH 30PAbIK-30MOBIABIK,
IICUXO9MOIIMOHAAABl ~ KoHe  (PU3MKAABIK
9cepAiH HMeTTepiHeH TybIHAaFaH XKoHe 03-03iHe
KOA JKyMcay Ke3iHge e3JiriHeH, oiiaaHOacTaH
Ky3ere achIpblAFaH JKarjalidapAbl TyCiHeMis.
ATaaraH JeTepMMHAHTTapra COT - Teprey
T KipuOeciHiH MpIcaaJapblH eCKepe OTBLIPHIII,
COMPTTIK imiMAaikTepai imy (MacKyHeMAiK,
aAKOroAmusM), ©3iH-e31  eaTipyre  JeiliH
JKeTKi3reH  KbIAMBICKePAIH 4,  aTaaraH
KBLAMBICTBIH KYpOaHBIHBIH Ja apPeKTUBTIK
JKaraalblH XKaTKbI3yFa 004aabl.

JKorapriga  alTblAFaHAapAbl  ecKepe
OTHIpHIN, 0i3 ©3iH-031 ©ATipyTe AeliH >KeTKizy
JKaCBIPBIH  KBIAMBIC 0044Bl >KoHE OO0ABIII
Kala Oepeai gereH KOPBITBIHABIFA KeAeMis.
byaan 6acka, KP KK 105-0abninaa ke3aearen

KBLAMBICTBIH aIlIBLAYBIHBIH TOMeHAiri
KBLAMBICTBIH ~ OCBI  TYpPiH  capadayAblH
Kypdeaiairine, = >ko0ipaeHyIiHiH  ©3iH-031

eATipyi KesiHAe (Kyorepaep/ke3iMeH KepreH
agamgap 0OoaMmaraH Ke3ge) KpUMMHaAABIK
KYpPaMAayBbIIITE OeAriaeyeri KMbIHABIKTapFa,
KBIAMBICKEPAIH KiH9CIH Agaeajey KesiHaeTi
KUBIHABIKTapFa OalidaHbicTel. bya Teprey
OappIChIHAQ aliBIIITay YKiMAepi HIbIFapblAFaH
KBLAMBICTBIK, iCTepAiH CaABICTBIPMAABl TYpPAe
TOMEH CaHbIH aHbIKTaIAbI.
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M.K. PakbpimMOaeBa
Espasuiickuil nayuonarvnviii ynusepcumem um./l.H. I'ymuresa, Acmana, Kasaxcman

COBpeMeHHbIe peazn/n/[, AVIHaMUKa, HpI/I‘II/IHbI n YCZIOBI/ISI AEHHMﬁ, HaHpaB]leHHbIX Ha
AOBeJeHNe 40 CaMOyOMIICTBa

AnnoTanus. CsoeoOpasHyIo popMy «D0.1e3HEHHOTO» COCTOSHUSA OOIEeCTBa, B CBA3M C YeM CaMBIM
Hae>XHBIM 11 9PPeKTUBHBIM CITI0cOO0M OOPBOLI C Hell BEICTYIIAIOT e€ IpeaylipeskaeHne 1 mpopuaakTuKa,
IIpeAcTaBAsieT COOOI IIPECTYIIHOCTD. Pe3yApTaTUBHOCTD HPUIMEHEHNS YTOAOBHO-IIPABOBLIX HOPM, TO €CTh
X KauyeCcTBeHHOe U CBOeBpeMeHHOe IIpuMeHeHue B 6oprbe ¢ pasHOOOpasHBIMU BUAAMU IIPeCTYIIAeHUIA
CIIOCOOCTBYeT KakK OOecrieueHMIO Pe3yAbTaTMBHOCTM B PAcKpBITUM U paccAejOBaHNMU IIPecTyIAeHU
(B HamieM cay4yae IIpM COBepIIEHMM JOBeJeHus JAO caMOyOmMiicTBa), Tak M peIIUTeALHOMY ee
npeaynpexxgeHnio. Takum oOpa3oM, B paMKax 3aIllUThl 1 0OecIiedeHNs rapaHTIPOBaHHBIX TOCY4apCTBOM
IIpaB, B KOHTEKCTe IIPOBOAMMOTIO MCCAeAOBaHMs TaKUMM IIPaBOM BLICTYIIaeT IIPaBO Ha >KM3Hb, a TakxKe
5(PeKTNBHOE peryAnpoBaHie OOIECTBEHHBIX OTHOLIEHNII IIyTeM COBEpPIIEHCTBOBAHUS TEOPUM U
IPaKTHUKU IPUMeHeHNs YT0A0BHO-TIPaBOBBIX HOPM.

Taxum obpaszoM, onpedeaseTcs OAHA M3 aKTyaAbHBIX VM 3HAYMMBIX cep AesATeAbHOCTU ToCyapcCTBa,
AOZKHOE JCIIOAHEHMe KOTOPOM CIIOCOOCTBYeT CHUKEHMIO YPOBHS IIPEeCTYIIHBIX IIOCATaTeAbCTB U
CTaOMAM3AINN TTOAUTIIECKON, DKOHOMUYIECKO, KyAbTYPHO-HPaBCTBEHHOI >KI3HN OOIIlecTsa B I1eA0M, a
Tak>Ke Ka’kA0Tro OTAeAbHOTO CyObeKTa IIPaBOOTHOIIIEHMIA.

Karouesrble ca0Ba: 40Be/eHIIe 40 CAMOYOMIICTBA, HPIYMHBI CYUIINAA, IOCOOHIYIECTBO B CaMOyOMIICTBe,
IIpoliaranja caMoyOuIiCTBa, IipeayIipesKAeHne IpecTyIAeHns, AMHaMIKa.

M.K. Rakymbaeva
L.N. Gumilyov Eurasian National University, Astana, Kazakhstan

Modern realities, dynamics, causes and conditions of acts aimed at driving to suicide

Abstract. A peculiar form of the ‘painful” state of society, in connection with which, the most reliable
and effective way to combat it is its prevention and prevention is crime. The effectiveness of the application
of criminal law norms, that is, their high-quality and timely application in the fight against various types of
crimes contributes both to ensuring effectiveness in the detection and investigation of crimes (in our case,
when committing suicide) and to its decisive prevention. Thus, within the framework of the protection and
provision of rights guaranteed by the state, in the context of the ongoing research, such a right is the right
to life, as well as the effective regulation of public relations by improving the theory and practice of the
application of criminal law normes.

Thus, one of the relevant and significant spheres of state activity is determined, the proper execution of
which contributes to reducing the level of criminal encroachments and stabilizing the political, economic,
cultural and moral life of society as a whole, as well as each individual subject of legal relations.

Keywords: incitement to suicide, causes of suicide, complicity in suicide, suicide propaganda, crime
prevention, dynamics.
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Problems of legal regulation of benefits indexation to persons
with limited opportunities in Kazakhstan

Abstract. The global political situation, Russian-Ukrainian conflict, as well as the consequences
of the COVID-19 pandemic has severely influenced the situation in Kazakhstan at many
levels, — economic, social, and political ones. In this regard, the cornerstone for the most of
the RK citizens became the price formation on commodities and medicines. The pandemic
has deprived many people of their source of income in the country, whereas the wage growth
undergoes rather slowly. In that context a significant part of the population, including people
with disabilities, entirely depends on governmental assistance. The prices rise for essential
products and medicines, along with meager benefits, drives the disabled group up to the brink of
survival, violating their human rights and categorically contradicts the concept of international
conventions ratified by Kazakhstan, as well as local legislation requlations in this area.

In the given article, the authors will attempt to consider the current benefits for people with
disabilities and its correlation with continuous growth of commodities and medicines from the
human rights perspective and offer some recommendations for the improving of the situation
by means of the legal mechanisms.

Keywords: People with disabilities, Human Rights, benefits, payment, Legislation, State,
Government, International Standards, social state.
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Introduction social protection created. The latter includes

The economic, social and cultural rights
of the humanity are very significant issues of
the contemporary Human Rights study. It is
definitely a crucial point for such vulnerable
people as handicaps, or individuals with
disabilities. This category of population is
not always able to provide for themselves,
whereas the governments is responsible to pay
a sharp attention to the solution of a number of
problems in this particular area.

To ensure the rights and legitimate
interests of persons with disabilities in
Kazakhstan, there is a multi-level system of

state assistance, social benefits and payments,
compensation for the lost body functions
within the framework of social rehabilitation,
and a provision of specific social services [1].
After the ratification Convention On The
Rights Of Persons With Disabilities (CRPD),
Kazakhstan has succeeded significantly
to improve the situation of people with
disabilities in a number of areas with the vivid
example of the influence of the convention
on the current legislation of the Republic of
Kazakhstan. The overview and analytical
portal Strategy 2050 informs that the Minister
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of Labor and Social Protection of the
Population of the RK S. Shapkenov presented
a draft law «On amendments and additions
to some legislative acts of the Republic of
Kazakhstan on issues of social protection of
certain categories of citizens» in 2021 [2]. In
accordance with claims of Shapkenov, the bill
was elaborated to implement and facilitate a
number of aims. Among them one can point
the implementation of the norms of the UN
Convention on the Rights of Persons with
Disabilities, to eliminate discriminatory terms
in the legislation, to improve social protection
of persons with disabilities, to stimulate
the employment and economic activity of
disabled; people, provide social package to the
low-income families, process documents for
special social services and inva-taxi through
the Social Services Portal (from 2023) [ibid.].

Methodology

The theoretical basis of the paper is
founded on the international conventions
adopted by the Republic of Kazakhstan as
well as the domestic legal and legislative
ground adopted by 2022. Among them are
UN Convention on the Rights of People
with Disabilities, Universal Declaration of
Human Rights, and the RK approval of the
provision of social support to disability from
an industrial injury or occupational disease
in technical means of rehabilitation at the
expense of the state in case of impossibility
of fulfilling obligations by the employer [3,
4]. The theoretical basis could be added by
the adopted by Kazakhstan’s government of
the social state policies. The concept adopts
the economic, political, health, employment
and other needs of the vulnerable groups of
population and incorporates them into the
social life as an integral part. As any state
strategy, the legal branch facilitates it. In this
context, the accepted at the legislature level
of the extension of the period of caring for a
disabled child up to 18 years old (previously
16 years old), and the division of children aged
7 to 16 by disability groups and the benefits
increase [ibid.].

On October 12, 2021 the law was signed
by President of Kazakhstan Kassym-Jomart
Tokayev noted with the appreciation such
novelties, as the introduction of benefits to

persons who care for disabled people of group
I, regardless of the cause of disability [3].
Additionally, the Kazakhstan’s law provides
for amendments and additions to 75 legislative
actsincluding 10 codes [2]. Apart from the legal
and legislative acts, the literature includes the
review of the relevant points of the «Strategy
of RK-2050», where the key strategic aims are
depicted, positioning Kazakhstan as a social
state attentive to all groups of population. All
those acts are shaping the successful path of
the country towards the socially oriented state
with yet some challenges to overcome and
improve.

Methodology of the paper is logically
connected with the theoretical basis, forming
a qualitative analysis of the problem settled.
Conducting the content analysis of the
international and domestic legal documents
(conventions, constitution, state strategies), the
authors depict and analyze the problematics,
discussion, and findings on the issue.

Literature Review

The literature includes legal normative
acts of the Republic of Kazakhstan towards the
disabled people, as well as the International
Conventions in the area of human rights
and Disabled groups. Naturally, the article
involves the analysis of the latest analytical
reports (Forbes, etc.) on the quality and
future positions of the Kazakhstani markets
and economic situation. The statistics on
disabled groups in CIS allowed to observe and
analyze the current difficulties faced by the
groups, especially relevant in the realms of the
Covid-19 and recent global events. Kazakhstan
Human Rights Situation Report 2020
assisted on understanding the latest trends
in RK in the area, while using the articles on
foreign countries situation with the disabled
people allowed comparing the problem and
elaborating on the recommendations based on
the foreign experience.

Numerous analytical researches
considering  problem of Dbenefits for
individuals with disabilities were issued by
such activists in disabled people human rights
field as Kaltaeva Lyazzat and Veniamin Alaev,
however, these articles do not give complete
international legal analysis when one is trying
put forward requirements for a state-member
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of a number of important international human
rights instruments.

Discussion

Despite the development of the social
state concept and practice, as well as inclusive
society norms and values, people with
disabilities still face numerous problems
in Kazakhstan. During the confidential
interviews, many of them expressed concerns
on rather low disability benefits.

On the eve of December 3, 2021- the
International Day of Persons with Disabilities,
thousands of Kazakhstanis signed a petition
demanding to double the amount of benefits
for people with disabilities. Despite the fact
that the state has ratified the UN Convention
and has assumed numerous obligations, the
situation of persons with disabilities in the
country has not changed much [5].

On November 17, 2021, R. Zhumasheva,
a 47-year-old disabled resident of the Shu
district (Zhambyl region) posted a petition
on the Egov.press website addressing an
open letter to the President of Kazakhstan
and requesting to draw the attention of the
authorities to people with disabilities [5]. She
declared that among 19 million population
of Kazakhstan only about 700 thousand
are people with disabilities, existing on a
meager allowance spent on treatment, paying
for rented housing [ibid.]. Having become
disabled, they found themselves overboard,
feel a clear neglect from the Government, and
demanding the disability benefits increase

by 100 percent, and collected about seven
thousand signatures [ibid.].

The government left the petition without
response. The indirect answer from the
deputy of the Maslikhat of Almaty and the
Chairman of the Association of Disabled
Women «Shyrak» Lyazzat Kaltayeva followed
the petition, mentioning that among people
with disabilities a «dependent mood» has
developed [5]. In her opinion, it is necessary
to increase the potential and opportunities for
people with disabilities by employment and a
decent salary on equal terms [ibid.].

Despite the logics in that point, it is
impossible to apply this principle for all
universally. There are various people with
disabilities who are not able to work at
all, moreover, the conducting reforms on
enhancing of labor skills of people with
disabilities and providing the appropriate
conditions for them on the job places is indeed
a long-term process, while the disabled must
survive the current needs for food, remedies,
housing and renting.

Considering the situation in figures, the
statistics provides the ground to assume that
due to the increase in the Minimum Calculated
Index by 146 tenge in Kazakhstan, the amount
of social payments and benefits were changed
in the beginning of 2022, with the indexation
of the subsistence minimum and the minimum
calculated indicator by 5% [6]. Following that,
the living wage will be summed of 36,018
tenge, MCI of 3,063 tenge, the minimum wage
of 60,000 tenge, with disability benefits in 2023
as follows:

Tab. 1
Group of disability Payment amount
1st group 77 889 tenge
2nd group 62 068 tenge
3rd group 42 190 tenge
Source: [6].

It is also necessary to realize the real capability of people with disabilities, as many are not
able to do some activity that can allow them to get additional income. This scheme applies as:
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Tab. 2

Group of disability

Characteristics

1st group

a person constantly needs help and care from outsiders

2nd group

the ability to self-service is

partially lost: the disabled person is able to
maintain and move around, but only with
the use of special tools or with the help of
others

3rd group

a person can serve
themselves. For training requires a special
mode, the help of other people. Can’t
work in the profession, forced to perform
less skilled work

Source: [7].

The real situation with the growth of
prices on basic commodities, however, does
not correspond to the indexation of allowance
for people with disabilities. For the clear
perspective of the situation, it is necessary to
consider the official statistic of the prices rate
prices in Kazakhstan, related with the inflation
of tenge (local currency) and global economic
situation, given in the analysis below.

The acceleration of inflation is mainly
affected by the rise in the cost of food products,
but prices for non-food products and services
are also rising.

As Forbes reports, inflation in February
2023 year on year was 21.3%. Prices for food
products increased by 26.2%, for non-food
products — by 20.5%, for paid services — by
15%. Compared to February 2022, onions
have risen in price by 105%, laundry soap —
by 90.3%, stationery — by 71.8%, cucumbers
— by 56.8%, bleaches, baby soap — by 56.3%,
sugar — by 55%, canned milk — by 49.1%,
rice — by 44.9%, pasta — by 41.1%, flour - by
40.2% [8]. As we can see here are mentioned
only essential products, however, there are
other things that necessary for daily life for all
people including people with disabilities.

For instance, in accordance with data
of Kazinform agency on 2023 among non-
food products, the largest increase in prices
in February was observed for detergents
and cleaning products. Thus, compared
with the previous month, prices for laundry
soap increased by 2.8%, washing powder,
dishwashing detergents — by 2.5%, bleaches

— by 2.4%, toilet paper — by 2.1%. Liquefied
gas in cylinders has risen in price by 1.6%. An
increase in prices was noted for air passenger
transport services by 21.5%, railway — by 2.3%.
For utilities, there is an increase in tariffs for
central heating by 7.1%, hot water — by 6.3%,
sanitation — by 3.1%, housing maintenance
— by 1.8%, cold water — by 1%, electricity —
by 0.7% [9]. As one can see, we even do not
consider growth price on cloth, let alone
entertainment sector, although in 21 century
it must be natural right for all categories of
population.

In terms of regions, food prices increased
the most in Astana and Shymkent — 2.2%,
respectively. On January 31 of 2022, the head
of state, Kassym-Jomart Tokayev, criticized
the authorities of the capital for rising prices.
At the end of January 2023, it became known
that Kazakhstan was ahead of other EAEU
countries in terms of rising food prices. Food
prices rose by 19%. Products have risen in
price significantly in Belarus and Kyrgyzstan
— growth for the year amounted to 16.5%
and 16.4%, respectively. The smallest growth
was recorded in Armenia (12.5%) and Russia
(14.9%). The overall indicator for food products
amounted to 15.4% [19]. As can be seen from
the above data, our country occupies a leading
position in this dubious ranking.

Yet, the authorities of Kazakhstan fail
to contain prices. In accordance with data of
2021 officially, inflation reached 8.9 % in the
first nine months, but residents of cities and
villages complain about an almost two-fold
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increase in prices, primarily for food. Sellers
in shops and markets report that many buyers
have begun to take groceries in installments,
and the «stabilization measures» from the state
do not work, as showed a trip to the market of
Shymkent considered as a «cheap» city in the
past [10]. An average resident of Shymkent,
a father of five children, with the wife is on
maternity leave has monthly salary of 200,000
tenge ($470). The family also receives a child
allowance of 55,000 tenge ($130). However,
now the income of a large family is barely
enough to feed. This information on the
average income person with no disabilities and
comparatively good month income depicts
difficulty of the disables without additional
income to survive in current realms[ibid].
After 2 years situation became more severe,
and of course it reflects on vulnerable groups,
such as people with disabilities.

One may assume the increase of the price
to be consequences of the COVID-19, Russian-
Ukrainian war, and other world challenges
[20]. A number of researches project the new
economic paradigms in the nearest years,
while food deficit in some continents become
a reality. This price and inflation rise becomes
a global trend, whereas the most vulnerable
groups of the population, including disables,
suffer from the lack of human rights and
opportunities. Yet, for Kazakhstan, the task
these days becomes to become a self-providing
state, with grains, ores and hydrocarbons to
be exported and provide a revenue. Moreover,
this economic task correlates with the social
perspective and aim of the social state that
needs to act in the interest of the Kazakhstanis,
and increase its financial and social attention
to the people of the country. This has been
supported by the Referendum held in June 5,
2022, with the package of reforms concerning
the national possessions and ownership of
public resources.

At the same time, Kazakhstan is a
participant of the most Human Rights
Conventions and proclaims itself as a social
state. Social state is to frame legally the
approach and values, as well as policies and
resources to allocate to the social groups
problems solutions. Most of them claim from
the Member State fulfillment of commitments
on provision of the worthy life level for all

groups of population. Article 22 and 25 of
the Universal Declaration of Human Rights
declares every member of society to have
the social security right and to the exercise
the rights necessary for the maintenance of
dignity and free development of personality in
economic, social and cultural fields, through
national efforts and international cooperation,
according to the structure and resources of each
state. Everyone has the right to a standard of
living adequate for the health and well-being
of himself and his family, including food,
clothing, housing, medical care and necessary
social services, and the right to security in the
event of unemployment, sickness, disability,
widowhood, old age or other loss of livelihood
due to circumstances beyond his control
[16]. Moreover, Article 11 of International
Covenant on Economic, Social and Cultural
Rights declares following ideas: States Parties
to the present Covenant recognizing the
right of everyone to an adequate standard of
living, adequate food, clothing and housing,
and to the continuous improvement of living
conditions. The participating States will
respond appropriately to ensure the exercise
of this right, recognizing the importance in
this respect of international cooperation based
on free consent [17].

Article 28, of Convention on the Rights of
Persons with Disabilities 2006, says that States
Parties recognize the right of persons with
disabilities to an adequate standard of living
including and shall take appropriate measures
to ensure and promote the realization of this
right without discrimination on the basis of
disability [11]. Moreover, it says that State
must take measures to ensure that persons
with disabilities and their families living in
poverty have access to government assistance
to meet disability-related costs, including
appropriate training, counselling, financial
assistance and respite care [ibid.].

As for the local policies, Constitution of
the Republic of Kazakhstan guarantees the
citizens minimum wage and pension, social
security for elderly, in case of illness, disability,
and loss of a breadwinner and for other legal
reasons [12]. Article 5 of the Law on social
protection of disabled people in the Republic
of Kazakhstan declares such principles as the
state policy of the Republic of Kazakhstan.
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In the field of social protection of disabled
people is carried out based on the following
principles: legality, humanity, observance of
human rights; guaranteeing social protection,
ensuring the availability of medical, social
and professional rehabilitation [13]. However,
in practice, the low disability benefits paid
by the state violate these principles, forcing
people to live on the brink of survival.

If we take for comparison experience
of other states, we would see that in Poland
disabled persons over 30 years of age receive
benefitsif they have5 years of work experience,
and younger representatives from 1 to 4 years
of work experience. If the income of such a
citizen exceeds 70% of the average salary in
Poland, the allowance will not be paid in full.
In any case, the disability pension cannot be
less than $216, while in Germany people with
a severe disability that prevents them from
working more than three hours receive a full
benefit of about nine thousand euros per year
[14]. That allows local government to revise
and consider the European experience of the
benefit indexation, effectively enforcing the
Kazakhstan’s capabilities into action towards
the disabled groups’ state assistance and a
proper public budget allocation.

The sustainable development plan also
serves as a solid conceptual basis for the
support and improved benefits indexation
mobilizing the internal resources and market
capacity. Domestic economy, healthy taxation
and resource management are to generate the
financial pillar for the indexations, even in
crisis periods. Together with the social state
policies, they are aimed to counter the global
scarcitiesand COVID-19aftermath, combatting
the latter at the state level. Indexation and
appropriate budget governance are feasible in
Kazakhstan, moving the vulnerable groups of
disables to the frontiers of the key recipients
of the proper state care. Local legislature of
RK is to conduct these policies rightly.

Results

In accordance with Kazakhstan Human
Rights Situation Report 2022 of US Embassy
& Consulate in Kazakhstan, the problem of
employment persisted. According to akron.
kz, a quarter of persons with disabilities of
working age were employed. Activists noted

that employers do not have enough incentives
to hire people with disabilities. Companies are
required by the law to reserve 3% of jobs for
people with disabilities, and the government
has put in place strategic measures to expand
the economic opportunities as part of the
President’s 2050 Development Strategy [15].
Yet, persons with disabilities were reported
to have difficulty integrating into society and
finding employment.

Moreover, in accordance with official
data, the average sealery in Kazakhstan
on 2023 is 338 715 tenge [18]. If compare it
with figures mentioned in Tab.1, it would be
obvious tremendous gap. It should be taken
into account that people with limited abilities
in some cases have much more expenses, than
comparatively healthy individuals. For those
disabled, who do not have additional income,
taking in account present prices the situation
seems catastrophic.

It's also necessary to mention the
appearance of such document as new Social
Code of the Republic of Kazakhstan (dated
20.04.2023). The Code will replace 9 separate
documents aimed at social protection of the
population, which will greatly facilitate the
work of social services. At the same time, the
new code will ensure the preservation of all
social guarantees and forms of social support
that are available today, both from the budget
and from the state social insurance fund
[21]. The code reflects seven main areas of
social support for Kazakhstanis, measures to
promote employment and pensions, including
social protection of persons with disabilities
[22]. The chapter 13 of the code is dedicated
to the issues of state support for persons
with disabilities, it covers a lot of social
aspects, such as: medical and social expertise,
habilitation and rehabilitation of persons
with disabilities, prevention of disability,
vocational rehabilitation of persons with
disabilities, procedure for the appointment
and payment of state benefits for persons
with disabilities, social benefits in case of
disability. However, Law still does not reflect
indexation of disability benefits in situation
of continuously raising prices on basic
commodities. Disability benefits are formed
by the state based on the annual budget, but
the final amount of benefits in monetary terms
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does not always correspond to the real needs
of people with limited abilities in Kazakhstan.

Conclusions

In light of all of the above, we treat that
Kazakhstan have to undertake several serious
steps to the improving of real situation of
Kazakhstani individuals with limited abilities.
First of all, on the international level it is
necessary to join to the Optional Protocol of
CRPD (in 2008 our country just signed this
document, but still has not ratified [23]). This
state of affairs deprives persons with disabilities
to file complaints with the UN human rights
committee, what contradicts to the building
of democratic and social state, following
provisions of international conventions.

Next, we offer to make new amendments
in legislation related with disable people.
For instance, the main document regulating
the issues on people with disabilities is the
Law On social protection of disabled people in
the Republic of Kazakhstan. Article 16 of the
Law says that the social assistance to the
disabled includes payments in the form
of state benefits, compensations and other
payments, including charity, provided for by
the legislation of the Republic of Kazakhstan.
Local executive bodies, employers and other
organizations may provide additional types of
social assistance [13]. However, the article does
not contain any information on indexation
of payments in accordance with the growth
of prices on basic commodities. Six months
ago, significantly differ this crucial, when 77
889 tenge in buying capacity to the present
value. Hence, our proposal on indexation of
payments in regard with price growth will
make life easier for people with disabilities.

In addition, the article 32-3 says that
disabled persons, based on an individual
program for the rehabilitation of a disabled
person, place an order for the purchase of
goods and (or) services through the social
services portal. A disabled person, when
acquiring goods and (or) services through the
portal of social services in accordance with
an individual rehabilitation program for a

disabled person, hastherighttoreimbursement
by local executive bodies of their cost, but
not more than the amount of the guaranteed
amount provided for in paragraph 3 of this
article. The difference between the guaranteed
amount and the actual cost of the purchased
goods and (or) services is paid by the disabled
person at his own expense [13]. In the same
time, 3d paragraph of the article declares
that The guaranteed amount provided as a
reimbursement for the cost of goods and (or)
services purchased through the social services
portal is paid in the manner and in the amount
determined by the authorized body in the field
of social protection of the population [ibid.].
From our point of view, this wording is not
clear enough and may have inconsistencies,
it is necessary to clearly state the guaranteed
amount and the possibility of its indexation in
the event of a change in price growth.

Moreover, it is possible to elaborate
new legal mechanisms for the indexation of
payments for the people with disabilities in
condition of economic conditions changing
and pandemic challenges.

The new social code of RKinit’'s article 176,
177, 178 [22] contains no information about
indexation of the disability benefits as well.
We believe that some provisions should be
added to this law that will correlate pensions
on disability with the average official salary in
Kazakhstan, which will help to derive a more
adequate amount of benefits in the end.

Another crucial aspect is the role of
international organizations. In our opinion
government of Kazakhstan has to provide
wide access to the International Organizations
(for instance special bodies of UN) for the
control of situation with Rights of People with
Disabilities. Government must oblige all kinds
of state bodies to fulfill all recommendations
of international organizations without any
reservations.

The ideas proposed in the present article
can help not only to the people with disabilities
in particular, but to all groups of population
in Kazakhstan in formation of our country as
constitutional state.
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AM. Aaubaes, E.T. Omipxanos
OA-Dapadbu amuvirdazer Kasax yammork ynusepcumemi, Aamamul, Kasaxcman

a3akCTaHJaFbl Myregekrepre 0epiaeTiH KopaeMaKblaapAbl MHAEKCTEeY Al KYKBIKTHIK,
Y P P P P YAl Ky
peTTey Maceaeaepi

Anpatna. JKahangplk cascu karjail, peceiaik-yKpaMHABIK KakKTBIFbIC, coHgaii-axk COVID-19
IMaHAeMICBIHBIH caadapbl KasakcraHnaarsl )kaFjalifa KOITereH JeHrelile — SKOHOMMKAABIK, d4€yMeTTiK
SKOHe casicu JeHrelige KaTThl ocep erTi. Ocblran OariaaHbICTh, KaszakcTaH azaMaTTapbIHBIH KOIIIIiAIr yIIIiH
TayapAap MeH J9pi-a9pMeKKe OaFaHLIH KaAbIIITacybl HeTisri Tipex 0oaapl. Ilanaemus eajeri xemrereH
azaMAapanl TabBIC KO3iHeH alfbIpABI, a4 XKaAaKbIHBIH OCyi oTe Oasy >Kypill KaTeIp. bya TypFblAa XaABIKTHIH
eaayip Oeiri, COHBIH ilTiHAe MYMKIHAITII IIexTeyai >kaHAap TOABIFBIMEH MeMAEKeTTiK KOMeKKe ToyeaAi.
EH kaxkeTTi oHiMAep MeH Adpi-4opMeK OarachIHBIH OCYyi IlTaMaAabl JKapaeMaKbldapMeH KaTap MyTejeKTep
TOOBIH ©Mip CypyAiH IIeriHe JeifiH >KeTKiseai, oAapAbIH ajaM KYKBIKTapbiH Oysaabl >koHe Kaszakcran
patuduKanuAiaraH XaAblKapaAblK KOHBEHIIMSAAPABIH TY>KbIphIMAaMachlHa, COHAal-aK OCHI Calaja¥rbl
>KeprigikTi 3aHHaMa HOpMaJapblHa y3iaAi-Keciaai KalIisl Kkeaeai.

bya maxaaaga aBropaap Myredekrepre 6epideTiH Kasipri >KeHiaaiKTepai >koHe OHBIH Tayap MeH A9pi-
JA9PMEKTIiH y34iKci3 ecyiMeH OallaaHBICBIH adaM KYKBIKTaphl TYPFbICBIHAH KapacThIpyFa ThIPBICAAbl JKoHe
KYKBIKTBIK, TETiKTep apKbLABI KaFjaiiabl JKaKcapTy OOMBIHIIIA KeifOip YCBIHBICTApABI YCBIHAADL.

Tyiia cesgep: Myregexrep, AjdaM KYKBIKTaphl, >KopJdeMakbliap, TeadeM, JaHHaMa, MeMaekerT,
Ykimet, XaabIkapaablK cCTaHAApTTap, 3A€yMeTTiK MeMAeKeT.

AM. Aaubaes, E.M. OMup:kaHOB
Kasaxckuii nayuonarvrolil yrueepcumenm um. arv-Papadu, Aamamot, Kasaxcman

IIpoGaembl NpaBOBOIO peryanMpoOBaHNs MHAEKC A TOCOOMII AMIlaM C OTpaHNYeHHBIMI
BO3MOKHOCTIMHU B KazaxcraHe

Annortarus. [a06aapHasg moAMTHYECKas CUTyaliusa, POCCUICKO-YKPaMHCKUI KOH(PAUKT, a
Takke rocaeactsyst nangemun COVID-19 ceppesno nopamsam Ha cutyanmio B KasaxcraHe Ha MHOTHUX
YPOBHSIX — DKOHOMMYECKOM, COLMAAbHOM I ITOAUTHYECKOM. B CBA3M C ®TMM KpaeyroAbHBIM KaMHeM
Aasa 6oapmuHcTBa rpakdaH PK craao nieHooOpasoBaHme Ha TOBaphl M AeKkapcrsa. IlaHgeMus anmimmaa
MHOITX AI04ell MICTOYHMKa 40X0Aa B CTpaHe, a poCT 3apabOTHOI I4aThl NAeT A0BOABHO MeAAeHHO. B aTom
KOHTEKCTe 3HauuTeAbHas 4acTh HAaceAeHUs, B TOM 4ucae AIOAU C MHBAAUAHOCTBHIO, IIOAHOCTHIO 3aBUICST
OT rocygapcrseHHo roMomn. Ilosrimenne 1jeH Ha TOBaphl IIePBOI HEOOXOAMMOCTI U AeKapCTBa Ipu
MU3EpPHBIX AbrOTaX CTaBUT IPYIIIy MHBAAMAOB Ha I'paHb BBIKMBaAHI, Hapyllas MX IpaBa 4deloBeKa
UM KaTeropuyecky IMIPOTUBOPEYUT KOHLENINMM MeXAYHAapOAHBIX KOHBEHINI, paTu(ULIIPOBaHHBIX
KaszaxcranoMm, a Tak’ke HOpMaM MECTHOTO 3aKOHOJaTeAbCTBa B 9TO cdepe.

B saHHOII cTaThe aBTOPHI IIOMIBITAIOTCSI PACCMOTPETh TEKYIIe AbTOTHI AAs AI0Ae C MHBAAMAHOCTBIO
U MX B3aIMOCBS3b C HEIIPePBIBHBIM POCTOM IIeH TOBapOB U JAeKapCTB C TOYKU 3PeHIs IpaB yel0oBeKa U
IIpeAA0KNUTh HEKOTOpble peKOMeHAAIMM 10 YAYUIITeHNIO CUTYaI[UM C IIOMOIIILIO IIPaBOBBIX ME@XaHM3MOB.

Karo4geBble caoBa: 11041 C MHBAaAMAHOCTBIO, IIpaBa YyeA0BeKa, AbIOThI, BBIIIAAThI, 3aKOHOAAaTeAbCTBO,
rOCyAapcCTBO, IIPaBUTEAbCTBO, MeXKAyHapOAHbIe CTaHAAPTHI, COLIMaabHOEe TOCyAapCTBO.
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MPHTINM 10.87.17

P.III. JaBaetrnanaees, A.B. 3apyonn

Kasarnckuii (ITpusorsxckuii) pedeparvhvtii ynusepcumem, Kasaro, Poccus
(E-mail: roustem.davletguildeev@kpfu.ru, dimaaa95.95@mail.ru)

OO0ecnieueHne paBeHCTBa TPYAOBBIX IIPpaB paOOTHMUKOB

¢ cemMermHbIMU 00s13aHHOCTSIMU B Poccum 1 Ka3zaxcrane:
npo0aeMbl MMIIA€MeHTaI MeKAYHapOAHBIX TPYAOBBIX
HOpM

Annortanusa. Cmambvs nocéaueHa UCCA)06aHUI0  NPOOAEMbL  UMMACMEHMAUUL 6
Poccuiicxotr @edepayuu u 6 Pecnyoauxe Kasaxcman mexoynapodnvix mpyooéoix HOpM,
HANpasAeHHuIX HA 00ecneueH e paseHcnea mpyodosulx npas padomHuKos (MyKuuH u KeHuyu)
C cemetiHpiMu 0043aHHOCAMY, 60CHUMDLBAIOULUX MaAAoAemHuX (00 3-Aemiezo 6o3pacma)
demetl. Ommeuaemcs, wmo oCHOGHOIM MeXOYHAPOOHDIM D02060poM 6 0003HAUeHHOTL chepe,
no xomopomy Poccus u Kasaxcman necym Mexoynapodro-npasosvie 0043amervcimed,
aersemesn Konseryusa Ne 156 MOT «O pasHom oOpawjeruu u pasHolX 603MOKHOCTHAX
OASl MPYOSUUXCE MYKUUH U KeHUyuH: mpyosujuecs ¢ cemeinbimMu 005A3aHHOCHIAMU».
B pamxax amoii Koneenyuu paccmampusearomcs acnexmol, c6s3aHHbvle ¢ obecnedeHuem
1paso6ozo pasericmea podumeieti (om0 u mamepeii), Komopuvie pacmsam demeti 00 3-Aentriezo
603pacma, 6 CAy4ae NPUSAeHeHUs UX K pabome 6 HOUHOE 6peMsl, C6epXYpouHotl padome, padome
6 6vIX00Hble U Hepadouue npasoHuyHvle OHY U HANPASACHUU 6 CAYKeOHbvle KoMAHIUPOSKU,
a maxxke UCCAOYIOMICS 60NPOCHl, KACATOULUECS YcmanosAeHus padbomHukam (MyxuuHam
U KeHUUHAM), UMETOULUM MANOACHHUX Oemeil, mpydosvlx 2apanmuil, 00ecnevusarouyux
UM PAGHYI0 3AULUTTY OM YEOAbHEHUL 1o unuyuamuee padomodamers. Kpome amozo,
npumerumervro ¥ Poccuu uccaedyemcs acnexm, Komopuvlil Kacaemcs npasa Myxuut Ha
omnyck no yxody 3a pebeHkoMm 6 pamkax noroxexutt Kornsenyuu o sauume npas uerosexa u
ocHo61HbLX 60000 (C yuemom peuteruii Esponeiickozo cyda no npasam werosexa) u Eeponeiickoil
coyuarvHoil xapmuu. B sasepuienuu o0paujaemcs sHumarue Ha HeoOX00UMOCHb 6HeceHUs
coomeemcmeyouux usmerenuil 6 mpydosoe saxorodamervocmeo Poccuu u Kasaxcmana.
Karouesbie caosa: mexdynapodrvie mpydogble HOPMbI, PaseHcmeo mpyoosvlx npas,
zerdeprioe pasercmeo, cemeiitvle o0s3annocmu, KoHeeruus, Mexoynapoonas opzanusauus
mpyda, Eeponeiickas couuarvras xapmus, Koneenus o sauume npas uerosexa u 0CHOGHLLX
60000, Esponeiickuii cyd no npasam werosexa, Poccus, Kasaxcman.
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BBeagenue no koropoMy Poccuiickas Pegepanus u

Konsenmmst Ne 156 MOT «O pasaom  Pecmybamka Kaszaxcran HecyT Me>XKAyHapOAHO-
oOpamleHnyu 1 paBHBIX BO3MOJKHOCTAX IIpaBOBble OOs3aTeabcTBa (Oblaa IpMHATA B
AAs  TPyAsSIIMXCsL My>X4MH U OKeHmuH:  JKenese Ha 67-011 ceccum MekAyHapoaHOI
TPyAAIIMeCs C CeMeMHBIMU OOA3aHHOCTAMMU»  KOH(epeHI 11 Tpyaa 23.06.1981 r.).
(aazee - Komsenmus  156) sapaserca Patmdumkanms JaHHOTO  MeXKAyHapOAHOTO
OCHOBOIIOAATAIOIINM MeXAYHapOAHBIM  40TOBOpa Oblaa ocyiecTBaeHa Poccmiickoin

AOTOBOpPOM B cepe oOecIleueHNs1 paBeHCTBa
TPYAOBBIX IIpaB pPabOTHUKOB (MYXYMH W
SKEeHIIIMH) C CeMeMHBIMU OOS3aHHOCTIIMI,

Depepanmeir 30 oxtsa0psa 1997 roaa [1] n
Pecriybankoit Kasaxcran 16 Hos0ps 2012 roga
[2]. K-M. Cepse mnuiier, 4ro rocyAapcrsa,
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patuduiuposasie  KoHseHITNIO 156,
AOAYKHBI CTPEMUTLCA U IPUHUMATL Mepbl
K AMKBMAALMHU II0AOBONM AUCKPUMMHAIIUN
U, HACKOABKO BTO BO3MOKHO, KOH(AMKTa
MeXAYy TPYAOBOU 3aHATOCTBIO U CEMeHBIMU
obaszannoctamu  [3, p. 151]. C.D. Tapcec
oOparraer BHMMaHme, 4yto Kousennms 156
SABASIETCSI OTBETOM Ha BBI3OBBI, CBsI3aHHBIE C
HEe/JO0CTaTOYHOI BOBAEYEHHOCTBIO >KeHIIVH
Ha phIHKe TpyJAa BO BCeM MUpe, C KOTOPOU UM
IIPUXOAUTCA CTaAKMBATLCS TPV COBMEIeHUN
cBoell paboOThl M ceMeNHOV >KM3HmM [4].
Oanako mpeacrabasieTcs, 4TO B HacCToslee
BpeMs 0CcOOyIO aKTyaAbHOCTh HpuoOpeTaer
npobaema IIpeAOoCTaBAeHIS PaBHBIX
TPYAOBBIX TapaHTUII He TOABKO >KEHIIVHaM,
HO U MY>KYMHaM, KOTOpBIe pacTAT AeTeil 40
3-2eTHero Bo3pacra.

MeTOabI ICCAE A0OBAHMST

[Ipu moaroTtoske AaHHON paOOTHI OBIAK
IpoOaHaAU3VPOBaHbI Me>KAyHapOAHbIe
AOKYMEHTBl  (MeXAyHapoAHble  JOrOBOPBI,
aKTBhI KOHTPOABHBIX OPraHOB MeKAYHapPOAHBIX

OpraHM3alNil, peleHus MeXAyHapOAHBIX
CyAeOHBIX ~ OpraHoB) U  MCCAeJOBaHUSA
npejcraBuTeAe OTeYeCTBeHHOI u
3apy0esKHO IOPUANIECKON HayKWH,
B KOTOPBIX  3aTparuBalOTCsi  BOIIPOCHI,
CBA3aHHBIe C  oODeclledeHUeM  paBeHCTBa

TPYAOBBIX IIpaB pPabOTHMKOB (MY>KYUH U
SKEHIIIMH) C CeMeMHBIMU OO0S3aHHOCTIIMU,
BOCHMTBHIBAIOIIMM MaAOAeTHUX (B BO3pacTe
40 Tpex aer) geteil. llccaeayioTcst aKThI
BHyTpeHHero Iipasa Poccuiickuin @eaepanm
n Pecnybamknm Kasaxcran, Kacamomiuecs
paccMaTrpuBaeMoro sorpoca. Ilpu Hanicanum
AAQHHOM CTaTby OBILAM MCIIOAB30BAHBI KakK
oOlleHayYHbIe (MeTOABI dpopmaapHOI
AOTMKM), TaK ¥ CHelunalbHO-IOpUANIecKIe
(popmaabHO-IOpUAMYECKNTI, CPaBHUTEABHO-
IIPaBOBOI) METOABI HAYYHOTO ITIO3HAHMA.

OO6cyxaenne

B Koupennun 156 COAEPKUTCS
II0/0KeHIe, COTAaCHO KOTOPOMY HEOOXOAMMO
yCTaHOB/AEHIe OAAVHHOTO paBeHCTBa
oOpallleHs ¥ BO3MOKHOCTeN 4451 paDOTHIKOB
MY>KCKOTO U >K€HCKOTO I101a, KOTOphle HecyT
ceMerliHple OOS3aHHOCTM II0 OTHOIIEHUIO K
A€TSIM, HaXOASIIMMCS Ha WX WXKAUBEHUN
(ct. 1, 4) [5], xOTOpPOE Ha CETOAHSILIHNI AEHb

He B IIOAHOJ Mepe OTPa’keHO B POCCUIICKON
7 Ka3axXCKOM IIPaBOBLIX cuCTeMax. B 1meaom

MOXHO BBIA€AUTb CAeAYIOIINe  acCIeKThI
yccaeAyeMoIl IIpoOAeMBL.

Ilepsass  cTOpoHa paccMaTpUBaeMOIO
BOIIpOCA  3aKAIO4aeTcsi B  CAeAyIOIIeM.
Tpyaosoit kogekc PP (gazee - TK PO)
3aKkpenma  oOIjee  IIpaBNAO,  COIAacHO

KOTOpPOMY paboTojaTeaio HY>XKHO IIOAYYUThH
OUCPMEHHOe  cordacue  OT  SKeHIIUHBI,
nMeloIeli pebeHka 40 3-1eTHero Bo3pacra, B
LleAsX ee IpUBAeYeHNs K: a) paDoTe B HOUYHOe
Bpemsa (ct. 96 TK P®); ©6) csepxypouHoit
padore (ct. 99 TK P®); B) paboTe B BBIXOAHBIE
Hepaboune npasaHnuHble AHu (cT. 113 TK PD),
a Takxe A5l ee HallpaBA€HUS B CAy>KeOHble
KoMaHauposku (cr. 259 TK P®). 3Dro
TpeOOBaHIe TPYAOBOIO 3aKOHOAATeAbCTBA,
kak orMedaeT E.A. Mockaaesa, onnpegeasercs
HOTPeOHOCTBIO TaKMX AeTell «B IIOBBIIIEHHOM
BHUMaHUM 1 3aborte» [6]. IlpeacraBurean

COLIMIOAOTUN 000CHOBaHHO obparaior
BHIMaHIe Ha OTpuIlaTeAbHOe BANSHIE
Ha I[IOAHOILIEHHOEe passutme  peOeHKa,

00yCA0BA€HHOe YaCTUYHBIM ydacTyeM OTIa
B €ro BOCIMTaHNM, IIO44epKuBas IIPU DTOM,
yTOo B (QoOpMMUpOBaHNME ANYHOCTU pebeHKa
OO/BIIION BKAAA BHOCUTCSI AOCTAaTOUYHBIM
U HeIlOCpeACTBeHHBIM K HeMy BHUMaHNeM
C OTLIOBCKOM CTOPOHHI [7]. Bmecrte c Tem,
1MoA0OHBIE 3aKOHOJATeAbHBbIE I10AOKEHNS,
YCTaHOBJAEHHble B OTHOIIEHNI >KeHIINUH,
OTCYTCTBYIOT IPMMEHMUTEABHO K MY>KUYIMHaM,
4TO CO34aeT, II0 HalleMy MHEeHMIO, CUTYyallIio
IIPaBOBOTO HEPaBeHCTBA MEXAY POAUTEAIMH,
IIOCKOABKY BOCIIIITaHNe peOeHKa IIpeporarnsa
He TOABKO MaTepu, HO 1 OTIia.

B 2021 r. Komwurer 1o AUKBUAALIUN
AVCKPUMMHAIIMM B OTHOLIEHMHU >KeHIINH
(aaaee - KA4K) aKIeHTUPOBaa
BHIUMaHUe Ha  IIpobJeMe  TeHAEPHOTO
HEpaBeHCTBA, XapaKTepHOIO AAas  cgepsl
CeMeJHBIX OTHOIIEHMUI, BBIpasMB B CBOUX
3aKAIOYMUTEABHBIX 3aMeJaHUIX II0  9-my
nepuoandeckomy gokaady PO Gecriokoiictso
B 4YacTM COXPaHeHNs AVICKPMMMIHALIVIOHHBIX
CTepeOTUIIOB, CBA3aHHBIX C OOA3aHHOCTAMMU
JKeHIIMH B OOImecrse 1M B CEMBbE,
paccMaTpuBaOIIMX MX, IIpeXAe BCero, Kak
MaTeperi, BOCIuTaTeAey AN, BBIITOAHSIOI X
00513aHHOCTM 110 AeTCKOMY yXxoay [8]. B paBHoi1
Mepe, Komurer skcrepros 1o mpuMeHeHUIO

BECTHWK Espasutickozo Hayuonarvhozo yrusepcumema umenu A.H. I'ymuiesa. Cepus I1paso

Ne 2(143)/2023 775

BULLETIN of L.N. Gumilyov Eurasian National University. Law Series



P.1I. Aasremzurvdees, J.B. 3apyoun

KoHBeHIIUI 1 pekomeHganuiit MOT (gaasee —
Komurer »KcrepToB) 3aocTpua BHMMaHMe
Ha ®TOM BOIIPOCE, BBHIAEAVB B CBOEM IIPSIMOM
sarmpoce, npunATom B 2018 1., aa ¢akropa,
IIOCPeACTBOM KOTOPBIX YKPeILASIOTCS
CTepPeOTUIIBI, KacaloIlyuecs poAeil MY>KYMH
U JKeHIIMH B ceMbe U B ODOIleCTse, a MMEeHHO:
1) sakpenaeHnme 3a >KeHIIMHON OCHOBHOI
OTBETCTBEHHOCTU IIO CEMENHOMY YXOAy BO
BHYTPUTOCY4aPCTBEHHOM  3aKOHOAATeALCTBE;
2) OTCYyTCTBMe OIlpeJeAeHHBIX IpaB (AbIOT) y
My>xunH. Kpome sToro, Komurer skcrieptos
IIOAYEPKHYA,  YTO  AOCTVDKEeHMe  Ieawu,
3aaoxenHonn B Konsenumnio 156, tpeOyer
oOecrieyeHmns PaBHOIO AOCTyIla MY>KUMH MU
JKeHIIMH K MepaM IO OKa3aHWUIO IIOMOIIU
paboOTHUKaM,  BBIIOAHSIOIIMM  CeMelHbIe
obs13anHOCTH [9].

Vnage obcrout curyanus B Pecriybanke
Kaszaxcran. Tpygosoit kogexc PK (gaaee
- TK PK) szakpenma obiree mpaBuao O
HeOOXOAMMOCTH II0Ay4eHMs paboTogaTeaeMm
IVCbMEHHOIO  COTAAchsl  OT  JKeHIVHBI,
uMelomieli pebeHka 40 3-AeTHero BO3pacTa,
B 1IeAsX IIpUBAeYeHNs: ee K paboTe B HOYHOe
spemsa (ct. 76 TK PK). B apyrux cayuasx
(cBepxypouHas paboTa 1 paboTa B BLIXOAHbIE I
HepaOoune Ipa3gHIUJIHbIe AHN) paboToAaTeAI0
HY>XHO IIOAY4MUTh IIMCbMEHHOE coraacue y
2100010 pabOTHMKA — HEe3aBUCHMO OT I104a
U Haanuus peOeHKa A0 3-4eTHETro BO3pacTa
(ct. 77, 85 TK PK). Kpome »TOro, paboTHMKM
(MY>KYMHBI M JKEHIIVMHBI), UMeIOIIe AeTell B
BO3pacTe 40 Tpex AeT, MOTYT OTKa3aTbCsl OT
HaIlpaBAeHMsI B CAYKeOHYI0 KOMaHAWPOBKY
(ct. 127 TK PK).

Kax M0O>XHO 3amMeTuTh, B pacCMOTPEHHOM
acriexTe TpyAOBOE 3aKOHOAATeAbCTBO
Kasaxcrana B Ooableil Mepe COOTBETCTBYeT
noaoxxeHnusaM Konsennuu 156 B cpaBHeHNI €
TPYAOBBIM 3aKOHOAaTeAbCTBOM Poccuu. Tem ne
MeHee, KoMuteT sKcriepTos B CBOEM IIPAMOM
3anpoce, npuHaToM B 2020 1., aKIleHTHUpyeT
BHIIMaHIE Ha TO, YTO HEKOTOpPhIe IT0A0XKeHMs
TK PK mnpeamoaaraior, 4to 0O0s3aHHOCTU
110 A@TCKOMY YXOAY AOAKHBI BBIIIOAHATBCS
UCKAIOUUTEABHO MaTephl0 U TOABKO B ee
OTCYTCTBME OTIIOM, UTO yCUAVBAET CTePeOTUIIbI
B OTHOLLIEHNY POAY, TPaAULIMIOHHO OTBOAVIMEBIE
000MM II04aM C TOYKM 3PEHMSI CeMeNHbIX
obszannocrein [10]. B pasnoit mepe, B 2019 1.
KAAX B cBOMX 3aKAIOUUTEABHBIX 3aMedaHUs

IO IIATOMY  IePUOAUYECKOMY  AOKAaly
Kazaxcrana BpIpasna 00OeCIIOKOEHHOCTL O
TOM, 4YTO AUCKPUMMMUHAIIMIOHHbIE IeHAepHbIe
CTepeOoTUIIbl OIPAaHMUYMBAIOT POAb SKEHIVNH
AOMaIllHUM TPyAOM U YXOJ40M 3a JAeTbMIH,
HOApBIBasl YCUANS IO PaclIMPeHNIO IIpaB U
BO3MO>KHOCTEN >KEHIIMH B ®KOHOMUYEeCKOI,
COIMAABHOMN M rmoanTmdeckon cdepax [11].
BrrrensaosxenHoe  AaeT  OCHOBaHUeE
TOBOPUTh O 11e1eCO00Pa3HOCTM BHECEeHMs
COOTBETCTBYIOIIMX M3MEHEHUII B TpyJOBOe
3akoHogaTeabcTBO Poccum u Kasaxcrana B
1eAsx ycrpaHeHus Aud@epeHIpoOBaHHOCTA
IIPaBOBBIX IOAOXKEHNI paOOTHUKOB (MY>KYMH
Y SKEHIMH), BOCHUTHIBAIOIINX MaAO0A€THUX
Jdeteit. Vicxoast 13 TOTO, UTO MMIIA€MeHTaIsI
nmoaoxenun xouseHnmunm MOT He wMoxkeT
YXyALIaTh IIPaBOBOTO IOAO0XKEHUS
PpabOTHMKOB, oOecIle4eHHOr0  HOpMaMu
AeVICTBYIOIIero BHYTPUTOCYJapCTBEHHOIO
3aKoHOgaTeabcTBa [3, Pp. 61], cumuraem
L1e1ecoo0pas3HbBIM AOIIOAHUTD IlepedeHb AUII,
3akpernaeHHs B TK PO (cr. 96, 99, 113 1 259)
n 8 TK PK (cr. 76), Mmy>xunHaMu (oTLammu),
MMeIOIIMMU AeTeli B Bo3pacTe 40 Tpex AeT.

Bropon acIexT paccMmarpuBaeMon
npobaeMbl  CBA3aH  C  yCTaHOBAEHMEM
paboTHMKaM (My>K4MHaM I >KeHIIMHaM),

UMEIOIIUM MAaAOAeTHUX AeTel, TPYAOBBIX
rapaHTuii, OOecHeuyMBalOIIMX UM PaBHYIO
3aIUTy OT YBOAbHEHMIA.

Coraacno 4. 4 ct. 261 TK PO pacrop>xenne
TPyAOBOIO AOTOBOpa He AOIlyCKaeTcs II0
MHMIMaTuBe paboToJareass C >KeHIIMHOIA,
uMeroIeil pebeHka 40 3-aAeTHeTro Bo3pacra.
IIpumennreabHo K  PabOTHUKY-MY>KUMHe
Takass TPy4OBas TapaHTUs IIPeAOCTaBASLETCS
eMy, ecal OH BOCIUTBHIBaeT TaKOro peOeHKa
0e3 MaTepu AM0OO SABAAETCS €T0 e AMHCTBeHHBIM
KOPMUABIIEM B CeMbe, BOCIIUTHIBAIOIIel 3-X U
Doaee Mal04eTHUX AeTell, B TOM cAydae, ecAn
APYyroil poanuTeAab (KeHIMHA) He COCTOUT B
TPYAOBBIX OTHOIIEeHUsAX. B pasHOIl mepe, I
2, cr. 54 TK PK szamnpemiaer paboTogaTearo
PacTOpPrHyTh TPYAOBOW AOTOBOP IIO CBOEIA
MHMIMaTUBe C  pabOTHUMKOM-MY>KUMHOIA,
BOCIIUTBIBAIONIMM, B 4acTHOCTU, peDeHKa 40
3-aeTHero Bo3pacra 0e3 MaTepu.

Takoe moaoxenme gea, Ha HaIll B3rasa,
CTaBUT OTI[OB, MMEIOIIMX AeTell B BO3pacTe
AO Tpex AeT, B 00Jee HeBBIIOAHOE IIPaBOBOe
II0AO>KeHIe€ OTHOCUTEALHO MaTepeil TaKoil
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JKe KaTeropmy, TeM caMbIM, (QopMUpys
CUTYyaLNIO IOPUANIECKOTO HepaBeHCTBa
pabOTHMKOB ~ MYKYMH U OKeHIIUH ¢
CeMeIHBIMU 00s13aHHOCTSIMIA. Crout

coraacutscs ¢ mHeHnem H./A. Aiorosa n E.C.
l'epacumoBoll, KOTOpBIMM OBIAO OOpaIeHO
BHMMaHIe Ha HeoOXOAUMOCTb  «BHECTU
m3menenns B cr. 261 TK P®, ycranosus
PaBHYIO 3alIUTY OT YBOABHEHMS 445 MY>KYMH
U JKEeHIIVH, MMeIONIMX MaAOAeTHUX AeTei»
[12], sommoAHUB ero B paMKax AaHHON CTaTbU
11e1ecO00Pa3HOCTLIO BHECEHISI IT0J00HBIX JKe
nsmenenni B cr. 54 TK PK.

Tpetuit aCIIeKT paccMaTpuBaeMonn
1poOAeMbl CBsA3aH C OrpaHMYeHUeM IIpasa y
MY>K4MH Ha OTITIYCK I10 YXOAY 3a peOeHKOM.

Ha npotsxenun 13 aet ¢ 2009 mo 2022 r.
Poccuiickas Pegepanus npuHUMada ydacTue
B EBpomeiickoii colnaabHONM XapTun (dasee —
ECX), B KOTOpOIl COAEpP>XKUTCS «OCHOBHAs
4acTh eBPOIENMCKMX HOPM, OTHOCSIIVIXCS
K Tpydy U TpPYyAOBBIM OTHOIIeHmMsAM» [13],
IIpU3HAaB B KayecTBe 00sA3aTeAbHOTO A4 celsl, B
YaCcTHOCTY, II. 2 CT. 27, B KOTOPOM 3aKpeIl1eHo,
9yTO A1000MY U3 poAUTeAell AOAXKHA OBbITh
obecriedeHa BO3MOXKHOCTD IIOAYYUTh OTITY CKIIO
yxoday 3a pebeHkom [14]. JanHoe 1moao>xeHue,
kak ormeuaer K. /ykac, TpeOyer mpuHATHA
Ha HalMOHAABHOM 3aKOHOAAaTeAbHOM YpPOBHE
HOPMBI, IPeAOCTaBAIONIeN MHAVBUAYaAbHO®
IIpaBO MY>K4YMHaM I >KeHIIMHaM Ha TaKO
ormyck [15]. BoamokHOCTL paTtnduxarum
ECX mpegocraBaeHa TOABKO rocygapcTBaM-
yaenam Cosera EBpoImbl, mosTOMy JAaHHBIN
acrekT NIpoOJeMbl oODOecrieyeHNs paBeHCTBa
TPYAOBBIX HpaB paOOTHUKOB C CeMeVHBIMMU
oOsA3aHHOCTAMU  Oy4eT pacCMOTpeH AUIIb
B ortHomeHnun Poccuiickonn  DPegepanun
(Pecnybamka Kasaxcran 40 HacrosAIero
BpeMeH! He 5IBAsAach IOCyAapCTBOM-4A€HOM
Cosera Eppornr).

Y. 2 cr. 256 TK PO gomyckaer moaHoe
MAM YaCTUYHOE NCIIOAb30BaHME OTIIyCKa
110 yXoAy 3a peOeHKOM OTIIOM, (aKTIIeCcKN
OCYLIeCTBASIIOIIUM yXO4 3a peOeHKoM. «B
AAHHOM cayu4ae, — Kak numyT M./l. 3axapos u
B.H. ToaxyHoBa, IpoucxoAuT AeAerupoBaHye
IpaBa Ha IIOAy4eHMe OTIIyCcKa MaTepbio
peOeHKa, OTKa3aBIIeNCs OT MCIIOAb30BaHIS
OTIyCKa,  APyTOMY  AHWIly CO  BCeMMU
BRITEKAIOIIVIMM U3  ®TOTO  IPABOBLIMU
ocAeACTBusIMU» [16].

B 2019 r. Espomeiickmuii KOMUTET IO
COLIMaABHBIM ITPaBaM, KOTOPBIN «<KOMIIETeHTeH
BBIHOCUTH IIPABOBYIO OLI€HKY COOTBETCTBUAS
MAM  HECOOTBeTCTBMS  3aKOHOAATeAbCTBA,
VMHBIX HOPMAaTMBHBIX aKTOB U IPaKTUKU
X NOPUMEHEeHMs KaXXABIM TOCYyAapCTBOM
TpebosanmsiM ~ Xaptum»  [17] B cBOMX
3aKAIOYNUTEABHBIX 3aMEUaHMSIX B OTHOIICHUN
Poccniickonn ®Pegepauuy OTMETUA, YTO AAs
oOecriedeHns: paBHBIX  BO3MOXKHOCTENI U
paBHOIO OOpaleHNns: MeXAy MYy K4MHaMU U
JKeHIIMHaMM OTIIyCK II0 yXO4y 3a peOeHKOM
AOZXKEH, B IIPUHIUIIE, IIPEAOCTaBASATLCS
KaXA0My PpOANUTeAI0, II0 KpaiHel Mepe,
HEKOTOpasl ero 4acTh He 40>KHa IlepeaBaThCs
apyromy auny [18]. B cBasm ¢ oTmm
UHTepecHO oOpaTUTh BHMMaHMe Ha TPy40BOe
3aKoHOgaTeAbCcTBO YUman. 17 oxradps 2011
roja B 4aHHOI cTpaHe OblA IpMHAT 3aKoH NO
20.545, BHOCAIIUIT M3MEHEHNSI B IIPOTpaMMy
OXpaHbBl MaTepPMHCTBA ¥ YCTaHaBAMBAIOIIVIA
I10CAePOA0BOI OTIIYCK I10 YXOAY 3a peOeHKOM.
DTUM 3aKOHOM IIPeAyCMOTPEeHBI CAeAyIOLIye
BUABI TaKUX OTIIYCKOB: a) MaTepUHCKUIA
OTIIYCK, IIPe4OCTaBAsSEeMbI >KeHIMHEe I10CAe
poxxaeHusa pebeHKa CpokoMm Ha 12 Hegean;
©) OTLOBCKMII OTHYCK, IIpeAOCTaBAsSeMbIi
MY>XKYMHE I0CA€ POXAEGHMSA B €ro ceMbe
pebenka cpokom Ha 5 aneit. Kpome sroro,
IIpaBO Ha MaTePUHCKUI OTIIyCK MOXKeT OBITh
IepeaaHo >KeHIUMHON My>KUMHe, HadMHas C
ceabpMoIl Hegeau (c 1 110 6 HeaeArO OTIIYCK IO
yXoay 3a peOeHKOM IIpeA0CTaBAsSeTCs TOAbKO
MaTepu, a ¢ 7 nmo 12 Heaealo TaKOM OTIYCK
IIpeAOCTaBAsSeTCA AU MaTepy, UAKU OTLy Ha
aAbTepHaTUBHOI ocHOBe) [19].

Kak MOXHO 3ameTutsh, pOCCHUIICKOE
TPyAOBO€  3aKOHOJATeAbCTBO  3aKpeIraser
Ooaee OaaronpusATHbIE TPyAOBble TapaHTUN
AA51 paOOTHMKOB B YaCTU IIPOAOAXKUTEABHOCTI
OTIIyCKOB II0 YXOAY 3a MaAOAeTHUMU ATbMU
(a0 aoctikeHmss — pebOeHKOM  3-aeTHeTO
Bospacra). Tem He MeHee, INpeACTaBASETCS
11e41€CO00pa3HbIM  I103aMMCTBOBATL  OIIBIT
YMANUICKOTO 3aKOHOJAATeAs, 3aKpeluBIIero
rapaHTUPOBAHHYIO BO3MO>KHOCTD oTIa
IIOAYYUTH II€PCOHAABHBIN OTIIYCK IIO yXO4y 3a
CBOMM HOBOPOXX/AEHHBIM peOeHKOM.

OtgeapHoe  BHUMaHMe  HEOOXOAMMO
oOpaTuTh Ha  BOIPOC  IpejoCTaBAeHUs
OTIIyCKa IIO yXO4y 3a peDeHKOM MYK4YlHaM,
POXOAAIIUM BOEHHYIO caAy KOy n
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cay>x0y B opraHax BHyTpeHHux Jea. Ilpm
paccMOTpeHUM AaHHONM HIPOOAeMBI OCOOBIN
UHTepec IpeACTaBAsIOT pellleHNs, IPUHATLHIe
B orHomeHuu Poccuu a0 16.03.2022 T
EBpomneiickuM cy4oM IIO IIpaBaM deJoOBeKa
(aazee - ECITY), «koropslit ¢dopMupyer
npereAeHTHOe I1paso, OCYIIIeCTBASLA
TOAKOBaHMe  IOAO0XeHuN  Eppomerickon
KOHBEHITUM IO IIpaBaM YeA0BeKa 1 OCHOBHBIX
csoboa»  [20]. HeoOxogumo  oOpatursh
BHIMaHUIeE, 4TO ECITU «A0CTaTOYHO
9acTO CCBIAAeTCsl B CBONMX PpeIleHNsAX Ha
HopMbl KoHBeHUMit MOT» [21], uTOo Takxke
XapakTepHO AAsl  €ro  IIOCTaHOBJAEHMII,
O KOTOpRIX OygeT HammcaHo Jaee.
OrmerunyM, uro 1opucaukius ECIIY Oblaa
npusHaHa Poccueit npu  parudukanun
KonBennum o 3amure mpas 4eloBeKa U
OCHOBHBIX CBOOOA [22] (aaaee — EKIIY) —
MeXAYHapOAHOIO AOTOBOpa, IPUHATOIO B
pamkax Cosera EBpoIbnl U AO0IyCKaloIero
ero parudukanuio rocygapcrsaMu-4ieHaMu
DTON MEXAYHAaPOAHON OpTraHM3aLIN.
ITpexxae  Bcero  caeayeT  OTMETUThb
[Tocranosaenne ECIIY ot 22.03.2012 .
no geay «KoHcraHtTMH Mapkun #OpoTHB
Poccum», B KOTOpOM OTCyTCTBME IIpaBa
IO yXO4y 3a HOBOPOXAEHHBIM peOeHKOM
y MY>KUIH-BO@HHOCAY>KaIX Ob110
NPU3HAHO IIpoTuBopedamum cr. 14 EKITY
(AMckpuMMHaIMS 110 IPU3HAKY 1104a) B CBA3MU
C HaAM4YMeM COOTBETCTBYIOIIero IIpasa Yy
SKeHIMH-BOeHHOCAy>KaIux [23].
HeoOxogumo oOpaTuTh BHUMAaHNE, 4YTO
15.01.2009 r. Koucrturynmonnwiii Cys PO
(aaaee — KC P®), cocaasmucy nHa KonseHnuio
Ne 111 MOT «O auckpumMmMHaLMU B
obaacTm Tpyda M 3aHATUI», IOAO0XKEHI
KOTOPOJ 3aKpeNAsiOT, «4TO He CYUTAIOTC
AVICKpUMJHaLMeN pasAndisl, VCKAIOYeHIUs
AN TIpeAIlouTeHus B 00JAacTu Tpyda u
3aHATUII, OCHOBAaHHBIE Ha CHeIMPIIECKUX
(xBaAMPUKAITMOHHBIX) TpeOOBaHILIX,
CBA3aHHBIX C OIlpeJeAeHHON paboTOM (IIyHKT
2 crateu 1)» [24], yka3aa, 4TO «IIOCKOABKY
BOeHHas cAyX0a B CuAy IpeAbsIBASIeMBIX
K  Hell  crnenuduyeckux  TpeOOBaHUII
JICKAIOYaeT BO3MO>XHOCTD MacCOBOTO
HEeJICIIOAHEHN BOEHHOCAY>KaIllUMU  CBOMX
cay>KeOHBIX  OOs3aHHOCTell 0e3  ymepOa
AAsl  OXpaHSeMBIX 3aKOHOM  IyOAMYHBIX
VMHTepecoB, OTCYTCTBME Y BOEHHOCAY KAIMX

MY>KCKOTO ~ I104a, HPOXOAAIIMX  CAyXOy
II0 KOHTPakTy, IpaBa Ha OTIIyCK IIO yXOAy
3a peOeHKOM He MOXKeT pacCMaTpUBaThCs
KaK HapylleHMe MX KOHCTUTYIIMOHHBIX
npas 1 cBoOOZ IlpeaocraBuB IpaBo Ha
OTIyCK IIO yXO4y 3a peOeHKOM B IIOpsaKe

JICKAIOYEHNMSI  TOABKO  BOEHHOCAY>KaIllIM
SKeHCKOTO I104a, 3aKoHOJaTeaAb WCXOAUA,
BO-TIEPBLIX, M3 BecbMa OIPaHMYEHHOIO

y4acTus SKeHIIVMH B OCYIeCTBACHUI BO@HHON
CAy>KOBI, @ BO-BTOPBIX, 13 OCOOOI CBS3aHHOII C
MaTepUHCTBOM COLMAAbHOM POAN SKeHIIVHELI
B oD1IIeCTBE» [24].

Bmecte ¢ Tem, ECIIY B ykazaHHOM
rocra”HoBAeHn (11. 148) orMeTna, 4TO CyuyeToM
KOHKPeTHBIX TpeOOBaHUII, IIpeAbsBASIEMBIX
BOEHHOI CAy>X0o0l1, orpaHu4eHue IipaBa Ha
OTIYCK IIO yX04y 3a peDeHKOM MOXKeT OBITh
00OCHOBAaHO IPUMEHUTEABHO K AI000MY
BOEHHOCAY>KallleMy (My>K4lHe I >KeHIIJIHe),

KOTOpOro 3arpyAHUTEAbHO 3aMEHUTb Ha
ero A0AKHOCTM M3-3a TaKMX (l)aKTOpOB, Kak,
Hamrpumep, nepapxmiyeckoe I1I0A02KeHue,

peaxas TexHMYecKas KBaAupUKauus WUAU
ydacTue B aKTUBHBIX BOEHHBIX JEVICTBILIX.
B Poccum, HampoTus, mnpaBo Ha OTIYCK IIO
yXoAy 3a pe0eHKOM 3aBUCUT MCKAIOUUTEABHO
oT noaa BOEHHOCAY>KalII[ero. Oo1ee
OorpaHMUeHIe IIpaBa Ha OTIYCK IIO yXO4y 3a
pebeHKOM A48 MY>KUMH-BOEHHOCAY KaIIVX
aBTOMaTMYeCK! pacIpoOCTpaHseTcs Ha BCex
MY>KUMH-BOEHHOCAY>KaIIX HEe3aBUCUMO
OT MX AOAXKHOCTM B apMHUM, HaAWYNA
UM 3aMeHBl MAU WUX WHAUBUAYAABHO
cutyaniumu. Takoe oOllee 1 aBTOMaTU4YecKoe
orpaHMYeHMe, IIpUMeHseMoe K TpyIle
AI0Jeil O TPMU3HAKy MX TI104a, AOAXKHO
paccMaTpMBATBCA KaK BBIXOASIEE 3a PaMKIU
AIOOBIX IIPUEMAEMBIX IIpeJeA0B YCMOTPeHMs
(kakyuMuy OBl IIMPOKMMM OHM HI OBIAM) U KaK
HecoBMecTumoe co cT. 14 EKTTY [23].

CymectsenHoe pazanune B MHeHMsax KC
P® n ECIIY oOparmao Ha ce0s BHUMaHIe
CO CTOpPOHBI IIpeAcCTaBUTeAell IOPUANIECKON
HayK1. «B Takoi1 Heserkoit cutyanum, — HUAIIeT
P.P. AG3aaramHoBa, — HEODXOAMMO HaITU
IIyTh peIleHNs, IIpU KOTOPOM, BO-IIEPBBIX,
He OyayT yIleMAeHBl IIpaBa U MHTepPech
TpakAaH, BO-BTOPHIX, COXpPaHMUTCA OaaaHC
MeXAY HaIlMOHAABHBIM U MeXAYHapOAHBIM
mpasom» [25].

Cxoxmuii 10 CBOell CyTM  BOIPOC,
KacaloIINIICsd MY>KUMH, IIPOXOASAIINX CAY>KOy

118 Ne 2(143)/2023

A.H. T'ymunres amvindazol Eypasus yammuix yrnusepcumeminivy, XABAPIIBICDBI. Kyxkotk cepusico

ISSN: 2616-6844, eISSN:2663-1318



Obecneuerue pasericmea mpydosvlx npag padomHuKos ¢ cemetinoimu oossantocmamu 6 Poccuu u Kasaxcmare...

B OpraHax BHYTPEHHUX Aea, OblA pacCMOTpeH
B Ilocranosaenun ECITY ot 06.07.2021 1. mo
aeay «I'pyba n apyrue nporus Poccum».
16.04.2009 r. KC P® ormerma, 4yto «B
CBOMX pelIeHusAX cpopMyanpoBaa IIpaBoByIO
MO3UIINIO, COIAaCHO KOTOPON HeAOMylleHue
COBMeIIIeHMIsI OTLIaMIU-COTPYAHMUKaMI OpPTaHOB
BHYTPEHHUX AeA UCIOAHeHUs UX CAY>KeOHBIX
00sA3aHHOCTEeIl C BOCHUTAHMEM MaAOAeTHUX
AeTell  OpU  HAaAMYMU  MaTepPUHCKOIO
IIOIleYeHNsI  IIOCPeACTBOM  OTIIyCKa  IIO
yXody 3a peOeHKOM, C O4HOI CTOpPOHBI,
00yCA0B4€HO CIIen UKo IIPaBOBOTO CTaTyca
COTPYAHUKOB OpraHOB BHYTPeHHMX Jea, a
C ApYTOil — coraacyercsl ¢ KOHCTUTYLMOHHO
3HaYMMBIMM 1IeAsAMIU OTpPaHMYeHus IIpaB
1 cBOOO4 ueaoBeKa U TpaXkJaHMHA (CTaThs
55 (wacts 3) Kouctutynunm Poccuiickoir
Degepanun), ornpasiaHO HeEOOXOAMMOCTBIO

co3jaHms  ycaoBuii  AAs  9PPeKTUBHOM
npo¢eccroHaAbHOM AesATe ALHOCTU
COTPYAHUKOB OPTaHOB BHYTPEHHUX JeJ,
obecrieqmBaIonImx IIPaBOIIOPIAOK n

0OIIIecTBeHHYIO 0e30I1aCHOCTb, ¥ IIOTOMY He
MOXKeT pacCMaTpMBaThCA KaK HapyIleHue MX
KOHCTUTYLIMOHHBIX IIpaB 1 cB000A» [26].

B csoit uepea, ECITY npu paccmoTpennn
yKa3aHHOTO JeJa IoguepkHya (1. 85), 4yTo B
AAQHHOM cAy4ae IIpaBO Ha IIpejocCTaBAeHue
oTmycka 1O  yxody  3a  peOeHKOM
oOycaaBamBaeTcsi  1oaoM  (My>Kckom  /
JKeHCKMII) COTPYAHMKOB IIOAMLINMI, a He MX
AOAXKHOCTBIO B IOAUINN, HaAWYMEeM UM
3aMeHBl UAU APYTUMU OOCTOSATeALCTBAMM,
KacaeMbIMM OIlepaTUBHON 9PPeKTUBHOCTU
noanuun [27].

Kax  Mmoxno  3ameruth, B  AByX
MpeACTaBACHHEIX caydasx (aea0 «Koncrantmna
Mapknn nporus Poccum» mn geao «I'pyda
n apyrue nporus Poccum») ECITY geaaer
aKLeHT Ha Ae/AOBBIX KaudecTBax 3asBUTeAel,

10¢ 1po¢eccrOHaABHBIX HaBbIKaX,
ypoBHe KBaAuQuKanuy, 3aHIIMaeMBbIX
MU AOAKHOCTSIX u BO3MO>KHOCTI
UX  3aMeHBl  APYIMMM  COTPYAHMKaMWU

(BOEHHOCAY>KAIIMMM) Ha IIePUOJ OTCYTCTBUA.
BaxxHo oTmeTuTh, 4TO BO BpEeMs IIOMIBITKA
IoAydeHus OTIIycKa IIO yXo4y 3a peOeHKOM
3asBuTeab 1o rnepsomy geay (K. Mapkun)
CAY>XXIA B BOMHCKONM 4YacTu, B KOTOPOI
paBHBIE AOAKHOCTM 3aHMMAaAU >KEHIIHBI-
BOEHHOCAY>Kallliie, 49acTO 3aMeHSIOIINe ero

IIpY UCHIOAHEHUU CAY>KeOHBIX 00sI3aHHOCTeIl
[23]. B cBO1O OYepean, 3asABUTEAN IO BTOPOMY
aeay (A.T'pyba, O. Mapunnes, A. Muxaiaos u
A. Mopo3os) paboTaan Ha COOTBETCTBYIOIIIIX
AOAXKHOCTSIX B YIIPaBACHMAX BHYTPEHHUX A4,
A4Sl 3aHATUS KOTOPBIX He ObLAO yCTaHOBAEHO
OrpaHMYeHNI1 10 ITI0A0BOMY HpU3HaKY [27].
Takoe 1040XEeHUe Jdea, Ha  Hall
B3rAs4, CBUAETEABCTBYeT O HeoOXOAUMOCTU
IepecMOTpa IpOoLeAyphl  IpejocTaBAeHNs
OTIIYCKOB I10 yXOAy 3a peOeHKOM MYy >KYlHaM-
BOEHHOCAY>KaIllVIM u My>K4MHaM-
COTPYAHMKaM ITOAULIVI CTeM, YTOOBI B KaXKA0M
11o400HOM caydae JaBalach MHAMBUAYaAbHas
OlLleHKa  BO3MOXKHOCTM  IIpe4OCTaBAeHMs
UM TaKoOro OTIIyCKa. «BrraBuras tesmc 006
omnepaTuBHOM  ®(PPEKTUBHOCTU  OpPTraHOB
BHYTpeHHUX de, —oTMmedaeT A.C. VicrnoanHos,
— BAACTU AOAXKHBI OBITH II0CA€40BaTeABHBLI U
YUUTBIBATh peaabHble (PYHKINIU COTPYAHUKA,
a TakKe KakK ero OTCyTCTBUE MOJKeT CKa3aThCs
Ha 9TOM DPPEeKTUBHOCTH ... TO €CTh HaXOAUTH
TOT CcaMBblil CIpaBejAuBBIi OadaHC MeXAy
KOHKYPUPYIOIIMMIU MHTepecaMM, a Takxe
Ooaee T1MOKO TpakTOBaTh YCAOBUSA A4S
IpeJoCcTaBAeHUs OTIIyCKa IIO0 yXo4y 3a
pebeHKOM My>K4YMHaM, CAy>KallM B OpraHax
BHYTPEHHIUX Je4, KOTOpble yCTaHOB/AEHBI
ACVICTBYIOII M 3aKOHOJATEABCTBOM»
[28]. IlogoOnast >ke MBICAb, IO HaIIeMy
MHEHUIO, HpUMeHMMa U K MyX4YMHaM-
BOEHHOCAY>KaIIIVIM.
Ha  ocHoBammm  BBIIIEN3A0>K€HHOTO
IpeACTaBAsIeTCs 11e4eCcO00pa3HbIM
IIpeayCcMOTPETh B POCCUIICKOM
3aKOHOAATeAbCTBE O CTaTyCe BOGHHOCAY>KaIIX
oO1ee IpaBuAO, B COOTBETCTBUU C KOTOPHIM
My>K4MHaM,  HPOXOAAIIMM  cAyXOy B
Boopy:xennnix cumaax P®, mpegocrabasercs
rapaHTUpPOBaHHOE WHAUBUAYaAbHOE IIPaBoO
Ha OTIIyCK IIO yXo4y 3a peDeHKOM, TeM Doaee,
9TO COOTBETCTBYIOIIMI 3aKOHOIIPOEKT Obla
IIOATOTOBA€H U BHeceH IlpaBuTeabcTBOM
Poccurickon @eaepanun B l'ocysapcTBeHHYIO
Aymy ©C PO B uione 2014 1. [29]. XoTs1 oH 1
Op121 oTO3BaH B gekaOpe 2015 r., TeM He MeHee,
roJaraeM, 4YTO TakKOW IIOAXOJ IIO3BOANA
Obpl ODecIednTh PaBHOIIPABHBIN I104X0J K
BOEHHOCAY>KalllVIM He3aBUCUMO OT IIpMU3HaKa
noaa. Kpome 9TOro, cromao ©Onl BHeCTH
U3MEHeH!s B IPOLeAypy IIpegocTaBAeHus
BOEHHOCAY>KaIllM U COTPyAHUKAM OPIaHOB
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BHYTPEHHIUX JeA OTIYCKOB IIO YXOA4y 3a
peGeHKOM ¢ TeM, 4YTOOBI BO3MOXKHOCTD
UCIIOAB30BAaHMsA MMM  JAaHHOTO  IIpaBa
OCHOBBIBaJach Ha CIIeIUQUKe BBIIIOAHIEMBIX
VMU BOEHHBIX U ITPaBOOXPaHUTEABHBIX 3a4a4.

3akaiouyeHue

Ilogsoass  mTOr  BLIIIEN3A0KEHHOMY,
OTMeTUM, YTO pPacCMOTPeHHble TPYAHOCTU
MMIL1eMeHTauuu MeXXAYHapOAHBIX TPYAOBBIX
HOpPM B 4YacTu oOOecIledeHMs] paBeHCTBa
TPYAOBBIX IIpaB pPabOTHUKOB (MY>KUMH U
SKEHITMH) C CeMENMHBIMIU  OOsI3aHHOCTSIMU,
BOCIIUTHIBAIOIINM MaA0AeTHHX (B BO3pacTe 40
Tpex aetr) geteit, B Poccurickoit Pegepanym
n B Pecnybamke Kasaxcran TpeOyioT
BHECEHIs COOTBETCTBYIOIIUX W3MeHeHNUI B
TPyAOBOe 3aKOHOAATeAbCTBO DTUX CTPaH, YTO
IIOCIIOCOOCTBYeT, Ha HaIll B3I 454, AOCTUKEeHUIO

CAeAyIOIINMX  ITO3UTHUBHBIX  Pe3yAbTaToOB.
[Ipexxae Bcero, OyAyT HNpeATIPUHATEL MephI,
UMeIoIue  CBOeil  Ileabl0  yCTpaHeHMue

IIPaBOBOTO HEPaBEeHCTBa PAOOTHMKOB (MY>KUMH

U KeHIIMH), HeCyIIMX ceMeliHble 00sA3aHHOCTI
10 OTHOIIEHUIO K AEeTSAM, HaXOAAIIMMC:I Ha
ux wxauseHun. Taxke OyAyT IpeApUHATHI
MephI B I1eAs1X 400POCOBECTHOTIO BBIIIOAHEHIS
Poccmert m KaszaxcraHOM IPUMHATBIX Ha ceOs
MeXAyHapOAHO-IIPABOBLIX O0s3aTeAbCTB, YTO
AOTIOAHUTEABHO ITOAYEPKHET HallPaBA€HHOCTh
MOAUTUKM DTUX CTpaH Ha YBaXKUTEALHOE
OTHOIIEHNEe K MeXAYHapOAHBIM TPYAOBBIM
crangapram. IlpumennTearno k Poccuiickoin
Degepanun OyAyT co3JaHbl AOIIOAHUTEAbBHBIE
yCAOBMs,  CIIOCOOCTBYIOIIME — peaau3allyy
KOHCTUTYIIMIOHHOTO II0OAOKEHMS, ITPUHATOTO
B pesyabTaTe BHECEHU:  IOIPaBOK B
Koncrurynuio PO B 2020 r., o npusHaHUM
JAeTell B KayecTBe Ba’KHENIIero IIpuopurera

rocyapcTBeHHOM  noanTuku Poccum (1.
4, cr. 67.1). JomoaHUTEABHO OTMETUM,
4TO yCTaHOBAEHIUe paBHBIX TPYAOBBIX

rapaHTuii obouM poanureasM cPopMupyer
AOIIOAHUTEALHDIEYCAOBUSL, ITOAAEPIKMBAIOIIIVIE
VKpeIaeHue CceMbl, KOTOpas  SABASeTCS
OCHOBOI1 Ka>k40TO O0IIlecTBa 1 rocyapcrsa.
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Pecerniae xoue KasakcTanaa oT0achIabIK MiHAeTTEpi Oap KYMBICITBLAAP ABIH eH0eK
KYKBIKTapBIHBIH T€HAITiH KaMTaMaceI3 eTy: XaabIKapaablK eH0eK CTaHAapTTapbIH €HIi3y
Maceaeaepi

Anaatna. Makaaa Peceit ®egepanusceinga sxone Kasakcran PecriybamKkacbiHga >KYMBICIIBLAAPABIH
(epaep MeH oditeasepaiH) eHOeK KYKBIKTapBIHBIH OTOACBIABIK MiHAeTTepiMeH TeHAIriH KaMTaMachl3 eTyTe,
>xac Oasaaapapl TopOmeaeyre OarpITTaAfaH XaAbIKapaAblK eHOeK CTaHAzapTTapblH eHIi3y MaceaeciH
3epTTeyre apHaAfaH. YII >kac). beariaeHreH caaagaFpl Heri3Ti XaabIKapaablK IIapT, oFfaH calikec Peceit
MeH KasakcraH XaablKapaablK-KYKBIKTBIK MiHAeTTeMeJepAi MOJHBIHA aJaAbl, XaablKapaablK eHOek
y1BIMBIHBIH N2156 «KyMblIc icTeiiTiH epaep MeH oifeasepre TeH KapbIM-KaTbIHAC JKoHe TeH MYMKiHAIKTep:
0TOaCHIABIK, MiHAeTTepi Oap Kbl3aMeTKepAep TypaaAbl» KOHBeHIUACH». OChl KOHBEHIVSIHBIH IIeHOepiHje
YII >Kacka JeliiHri OadazapAbl TopOmeJell OTHIpFaH aTa-aHaJdapAblH (9Kedep MeH aHalapAblH) TYHII
SKYMBICKQ, YCT€Me KYMBICTap¥Fa, 4eMaAbIC KyHAepiHAeri JKoHe XXYMBIC iCTeMeNTiH JXYMBICKa TapThLAFaH
Ke3geri KYKBIKTBIK TEHAIriH KaMTaMachl3 eTy acIleKTidepi KapacTeIpblaaabl. Mepeke KyHAepi >KoHe
0JapAbl KBI3METTIK iccarapra xibepreH Ke3ae, COHAAN-aK >kac Oasasapsl Oap KyMbIcKepaepai (epaep MeH
aiteaaepai) Oeariaey, eHOek KemiagikTepi, >Kympic OepymIiHiH GacTamacsl OOMBIHIIA OAapAbl KYMBICTaH
ImbIFapyan Oipaeit Koprayasl KaMTaMachls ety Mmaceaedepi. Connimen katap, Peceit ®esepanmsicriHa
KaThICTBl EypomnaablK 94eyMeTTiK XxapTust MeH AgaM KYKBIKTaphl KeHiHJeri EypornaablK KOHBeHIVIAHBIH
epexxeaepi menOepinde (AaaM KyKbIKTaphl >KeHiHgeri Eypomaablk cOTTHIH IIemriMaepi HeriziHge)
KYKBIKTapAbI IIIeKTeyTe KaTBICTBI acIleKT. Epaepain Oasa KyTimiHe OailaaHBICTHI AeMaAbIlC ady KYKBIFBI
Kapacteipsiaysa. Kopreiteianiaait keae, Peceit men KasakcraHHbiH eHOeK 3aHHaMachIHa THICTi e3repicrep
€HIi3y KaXKeTTiAiriHe Hazap aydapblaaabl.

Tyviina ce3aep: xaabKapaablK eHOEK CTaHAapPTTaphl, eHOeK KYKBIKTapPBIHBIH TEHAITI, TeHAePAiK TeHAIK,
0TOACBIABIK MiHAeTTep, KOHBeHI s, XaablKapaablK eHOeK YibIMbI, Eyponaasik 9aeyMeTTiK XapTus, Adam
KYKBIKTaphl >KeHiHJeri Eypomnaablk KoHBeHIU:s, AgaM KYKBIKTaphl >XKeHiHJeri Eypomaawix cor, Peceit
Degepanusicel, Kasakcran Pecrrybankacsr.

R. Sh. Davletgildeyev, D.V. Zarubin
Kazan (Volga Region) Federal University, Kazan, Russia

Ensuring Equality of Labour Rights of Workers with Family Responsibilities in Russia and
Kazakhstan: Problems of Implementation of International Labour Norms

Abstract. The article is devoted to the study of the problem of implementation in the Russian Federation
and in the Republic of Kazakhstan of international labour norms aimed at ensuring equality of labour rights
of workers (men and women) with family responsibilities, raising young children (under the age of three
years). It is noted that the main international treaty in the designated area, according to which Russia and
Kazakhstan bear international legal obligations, is the International Labour Organization Convention No.
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156 “On Equal Treatment and Equal Opportunities for Working Men and Women: Workers with Family
Responsibilities”. Within the framework of this convention, aspects related to ensuring the legal equality of
parents (fathers and mothers) raising children under the age of three years are considered, when they are
involved in night work, overtime work, work on weekends and non-working holidays and when they are
sent to official business trips, as well as issues related to the establishment of employees (men and women)
with young children, labour guarantees, providing them with equal protection against dismissals at the
initiative of the employer. In addition, in relation to the Russian Federation, within the framework of the
provisions of the European Social Charter and the European Convention on Human Rights (based on the
decisions of the European Court of Human Rights), an aspect related to the restriction of the right of men
to be granted parental leave is being considered. In conclusion, attention is drawn to the need to make
appropriate changes to the labour legislation of Russia and Kazakhstan.

Keywords:internationallabournorms, equality of labourrights, genderequality, family responsibilities,
convention, International Labour Organization, European Social Charter, European Convention on Human
Rights, European Court of Human Rights, Russian Federation, Republic of Kazakhstan.
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IIpaBoBOe 0OecrnedeHNe COIMAAbHOIO IpeANpMHNMAaTeAbCTBa
B Pecrty0amuke Kasaxcran

AnnoTtanus. B cmamve uccaedytomcs  6axcHvie  60Mpoctl  NPUMEHEHUS Npasosozo
obecneuenus COUUANDHO20 npednpunumamervcmen 6 Pecnybiuxe Kasaxcmar, 6 ocoberrocmu
KOHCHUMYUUOHHDIE U AOMUHUCHIPAMUSHBIE HOPMDL NPABOG0Z0 PEZYAUPOSAHUS COUUAADHOZO
npednpunumamervcmea 6 Pecnyoruxe Kasaxcman. Bonpocvl xoncmumyuyuoniozo u
AOMUHUCTPAMUBHO20 PEZYAUPOSAHUSL KACAIOMCS CACOYIOULUX CYUECTNEEHHDIX NPOOAEM, 6
YaCMHOCMY, 3M0: NOHSMUe NPasosozo odecnedeHus CoyUALHO20 NPeONPUHUMAMNEALCIGA 6
Pecnyboauxe Kasaxcmarn, 6 ocobernrocmu usyuerue ezo codepxanus u cucmemol. Baxrowm
SA6Asemcs  uyderue Mpasosvlx CeA3eil  GHYmpu npasosozo obdecnedeHus COUUANLHOZO
npednpurumamervcmea 6 Pecnyoiuxe Kasaxcman. B cmamve ompaxena Juckyccus
pA0a GUOHDLX YueHbIX 10 npodAeMe pearusanui npasosozo obdecnewerus CouuarbHozo
npednpurumamervcmea ¢ Pecnyoruxe Kasaxcman. Ocoboe mecmo 3anumaem 60npoc o
npumerenuy KOHCIMUMyUuoHHvX U AOMUHUCIPAMUSHVIX HOPM NpU  PezyAuposaHuu
npasosozo obecnedeHus COUUAALHO0 npednpurumamervcmea 6 Pecnybiuxe Kasaxcman,
codepXanus — npuMmeHenus — NpeOnpUHUMAMEADCKO0 — 3AKOHOOANEALCINEA 6 UEAOM.
Caedyem yxasamov, 4mo OCHOGHOLU UEADIO 20CYOAPCMBEEHHOU NOAUMUKY 6 IMOU cPepe
00AXKHO Ovlmb co3danue YcAOGULl 0AsL IPPeKmueoz0 npasosozo obecnewenus. COUUAADHOZ0
npednpurumamervcmea ¢ Pecnydauxe Kasaxcman u npedomepauienus ezo HapyuieHus.
Hedocmamouto sakpenuimv npaso 6 3axonodanervbcmee. Pearusauus npaso6ozo pezyAuposars
couuarvrozo npednpurumamervcmea 6 Pecnybiuxe Kasaxcman sasucum om MHOZUX
Paxmopos, 6 MoM UUCAE U HENpasosozo0 Xapaxmepa, 00HAKO, uem 00AbULe IKOHOMUUECKUX
60MPOCO6  YPEZYAUPOSAHO 3AKOHOOAMEALHO, MeM npoule 0ydem AUNHOCMU Pearu306amb
céoe npaso. Ilpasosoe obecneuenue couuarvhozo npednpunumamervcmea 6 Pecnydruxe
Kasaxcman mpebyem eduroodpasus u nooduHeHHoCcmuy eOUHbIM UeAIM He MOAbKO HOpM
KOHCMUmMyyuoHHoz0 npasa, Ho u opyzux ompacaeil. JAs npaso6ozo obecneverus couuarbHozo
NPeONPUHUMAMEALCHEA 00HUM U3 NPUOPUMENOE O0AKHO SA6AAMDCA  Ynopalouusarue
npaso6ozo pezyAuposanus. chepvl npeOnpuHUMAMeAbCmea 6 UeAoM, max Kak 0e3 amozo
HeBO3MOKHA HU PEANUSALUS OAHHOZ0 MEXAHUSMA, HUL €20 SAULUINA.

Karouesble caoBa: npaso, coyuarvbioe npeonpuHumameAbenieo, npasosoe obecneuerie,
npasosoe pezyAuposarue, Hopmbvl npasa, cyoveKnmol NPeonpuUHUMAameAbCmed.
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AesATeAbHOCTI. HeOHpeAeAeHHOCTbCHpaBOBbIM

CocrosiHMe COBpeMeHHOI Ka3axXCTaHCKO  peryAmpoBaHyeM peATIpUHAMATeAbCKIX
HayKyM ¥ HPaKTUKU II0 IIPUMEHEHUIO  OTHOIIeHUI He I103BOAsIeT IIOMOYb
NpeAIpUHIMATeABCKOTO  3aKOHOAATeALCTBA  IPeANPUHMMATEASM B AOCTVKEeHII UX e el
elje He COBEpIIeHHO M B KOHeyHOM wutore K peryampopanmio mnpeanpuHMMaTeAbCKON
Aake ~ MOXHO  KOHCTaTMpoBaTh  (akT JedreapHocT B Pecrybamke Kasaxcran
OTCYTCTBUSI ~ PeaAbHOIO  3aKOHOJAATeALCTBA  IIPUMEHSIETCS  TOCYAAPCTBEHHBI — METOZ,

10 peryampoBaHIIO Hpe,ZI,HpI/IHI/IMaTEZleKOﬁ

IIPaBOBOTO OOecIIeuyeHNsI 1 OOBIKHOBEHHO
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HPQSOSOE obecneueHue COUUAADHO20 npeanpuHumammbcmsa 6 PECny6AMK€ Kasaxcman

®TO BUAHO dYepe3 pPabOTy MUHUCTEPCTB.
Hanpumep AesITeAbHOCTD CyOBeKTOB
peAIpUHIMAaTeAbCKIX OTHOIIIEHU I
paccMaTpuBaeTcsl 4epe3  MCKAIYUTeAbHOe
IIpUMeHeHle IIPUKa30B Munucrepcrpa
HaI[MIOHAABHOM  SKOHOMUKHN PecryOamkm
Kaszaxcran, B HMX MBI MOXeM HabAIOAATh
OTHOIIleHMe K CyObeKTaM  MadoIo U
cpeaHero Omu3Heca KaK TOABKO K yJaCTHMKaM
KOHKypca Ha IIOAy4eHMe TIOCy4apCTBEHHOIO
¢puHaHCHMpOBaHUsA, M  Takasd TpPaKTOBKa
obocHOBaHa IPUKa3oM Munncrepcrsa
HallMOHaABHOV  DKOHOMMKU  Pecriybankn
Kasaxcran, xoropsiii exeroguno c 2015 r.
UMeeT IIOSCHEeHMe TOABKO KaK YJacTHUK
npeanpuHIMaTe AbCKOI AesTeAbHOCTIH.
B aamHOM gOKyMeHTe, MCKAIOYMTEABHO
peryAnpyomum peAnpUHIMAaTEeAbCKYIO
AesITe AbHOCTH, B MEHBIIIEeN CTereHu
OoTpa>kaeTcs npeogoaeHue COIMAAbHBIX
npo6aem. MoxHO Aa’ke TOBOPUTH O IOAXOJe
K  COIMaAbHOMY  IIpeAIIpMHMMAaTeAbCTBY

KaKk K Ipoueccy B OOABIION CTeHeHU
OpraHM3alOHHO-TIPaBOBOMY, yem
(PYHKIIMOHAABHOMY. B eAVHCTBEHHOM

opuUIIMaabHOM JOKYMEHTe CHUCTEMHO IO/
ColMaAbHBIM IIpeAIpUHIMAaTeALCTBOM
IIOHMMAaeTCsl  «COIMAAbHO  OTBETCTBEHHAs
AeSITeAbHOCTh CyOBeKTOB MaAOIO U CpegHero
IpeAlpUHIMAaTeAbCTBa, HaIlpaB/AeHHas
Ha pellleHNre CcoIMaAbHBIX IIpoOaem» [1].

BHyTpeHHsI1 ~ ®KOHOMMYeECKas  IIOAUTHUKA
TpebyeT pacmmpeHyme CBOMX  (PYHKIIUIL,
B TOM uncae B cdepe COIMAABHOTO

NIpeANPUHIMATEABCTBA, U IIODTOMY IOAXOA
K  COIMaAbHOMY  IIpeAllpMHUMATEALCTBY
KaK K IPaBOBOMY PeryAMpOBaHUIO CTaTyca

cyOBeKTOB peATPUHIMATeAbCKIX
oTHOIleHMII He BepeH. Heobxoaumo ero
MOHMMAaTh  KaK  IPeAnpUHUMATeAbCKYIO
AESITeAbHOCTh ~ MaA0O0OeCIIedeHHBIX — CAOeB

HaceAeHMNsI, COIIMAaAbHO YA3BUMBIX KaTeropuii
HaceAeHNIT, UHBaAUAOB 1 T.4. Hy>XHo ykasars,
4TO  Ceiyac  MNpeANpPUMHMMATeAbCTBO  Ha
TOABKO AO/AXKHO 3aHUMAThCA W3BAEYEHVEM
npudpAM, HO U pelarbh IapaAleAbHO
coumaabHble 3asaun rocygapcrsa. CyObeKToI
B COLIAaAbHOM peAnpuHIMaTeAbCTBe
AOAXKHBI  B3aIMOAENICTBOBATh C OpraHaMu
rOCyJapCTBeHHON BAaCTM B paMKax Tak
Ha3bpIBa€MbIX MEXaHM3MOB IOCyAapCTBEHHO-
JacTHOIO MapTHepPCTBa.

Passutme B Pecniybamke Kasaxcran
9aCTHO-TOCYAapCTBEHHOTO IapTHepCTBa
IpeAriolaraeT MCIOAb30BaHMe COLIMAAbHOIO
IapTHepCTBa KaK Croco0a, pemaoniero
11po0AeMbl YKOHOMUYECKOTO U COLIMAaAbHOIO
xapakrepa. VI3sectHO, uTO HOpMaTHBHas Hasza
II0 IIpaBOBOMY OOeCIIeYeHIIO COLIMaAbHOIO
IpeArpMHIMAaTeAbCTBa B Pecrry6amnxe
Kaszaxcran TO4pKO 3aBsi3aHa Ha pelleHUN
HPKOHOMMUYECKUX 3ajad, HO He COIMaAbHBIX
npobaem. W ecam OBl MBI, cO3jaBasd
TaKylO CUCTeMYy 3aKOHOB IIO COIIMaAbHOMY
IIpeAIIPUHUMATeAbCTBY, MPeaycMOTpeay Obl
OXBaT B I]eA0M BCeX KOMILAEeKCOB 3aKOHOB,
CBs3aHHBIX He TOABKO C 9KOHOMMUYECKMMMU, HO
U C BOIIPOCAMM COITMaAbHOTO OOecIiedeHns, TO
OblaM OBl pellleHBl OOIINe IocyAapCTBeHHbIe
3agauyyM IO  COIMAAbHO-DKOHOMUIECKOMY
passutuio Pecniyoamku Kasaxcran. Ectp
TaKoe ITOHATME COIMAaAbHOM DKOHOMMKMU. B
Pecriybamnke Kasaxcran gaHHOMY BOIIpOCY
MpaKkTNMIecky He  yJAeAseTcsa  BHUMaHNe
HII €ro IMOHMMAaHMIO, HU €ro pasBUTuio. B
Kasaxcrane BocCIpMHMMaeTCs CoOIMaAbHOE
IIpeAIpUHIMATeAbCTBO TOABKO Kak
BO3MOXKHOCTB CyOBEKTOB CpeJHero M Maoro
Ousneca paboraThb II0 TIOCy4apCTBEeHHBIM
IporpaMMam.

OObekTOM 1CCACA0BAaHMS OIPeseaeHO
u3yJeHue IIpaBOBOTO obecrieyeHNs
COLIMAaAbHOTO IpeAllpMHMUMATeAbCTBA U B
11eA0M PpasBUTHUA IpeAlpUHUMAaTeAbCKOTO
3aKOHOJATeAbCTBa.

IIpeameT mccaejoBaHMA — MeXaHU3MBI

! CIIOCODBI  IMPaBOBOIO  ODecIieueHus
COLIMaAbHOTO IpeAlpuHIMaTeAbCTBA
u  QopMUpYyIOIIMecs  BCAEACTBUE  HTOIO
IIPaBOOTHOIIICHMS.

Ieap  paboTel -  XxapakTepucTHKa
IIPOOAeMHBIX acIIeKTOB IIPaBOBOTO
obecnieyeHms COLIMAaAbHOTO
IpeAlpUHIMaTeAbCTBa, ¢popmuposanne

Hay4HBIX peKOMeHJaluli, pe3yAbTaTOB W
OCHOB 110 (POPMUPOBAHMIO KOHIIEIIITNI 3aKOHA
«O  conmaabHOM — IpeAlpUHUMAaTEAbCTBE»
U U3MEHeHUIO  IIpeAllpUMHIMAaTeAbCKOTO
3aKOHOJATeAbCTBa.

3agaum: 1) uU3y4uTh  CoOIMAAbHOE
IIpeAIIPUHIMAaTeAbCTBO KaK OOBeKT IIPaBOBOIo
obOecriedeHms;  2)  M3YYUTh  MeXaHU3MBI
IIpaBOBOIO  oOOecIledeHMs]  COLIMAAbHOIO
HpeAlpUHIMaTeAbCTBA.
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A.K. 2Kymaduros, 3.C. Mauiwexuna

MeToaoaorus nccaeA0BaHMs

[Ipumensaaucy,  pasaMdHbIe  METOABI
II0 M3YYEeHUIO IIPaBOBOTO  ODecIieueHus
COLIMAABHOTO  NPeANPUHUMATeALCTBA, B
TOM 4YMCA€ MeTOJ CHUCTeMHOIO PpPa3BUTHS.
[Tpumenenne CUCTEMHOTO MeTo4a
Ha0AI04aeTcsl B cAydasX COCTaBAEHMS B CTaThe
DTAIlOB HAyYHOTO PaCKpHITUs NPoOAeMaTUKU
TeMbpl. B camoMm mccaejoBaHum 1poOAeMBl
IIPUMEHAANCH pa3AudHbIe OOIIMe M 4YacTHO-
Hay4yHble MeTOAbl. OAHUM U3 OPUIMHAABHBIX
MeTOA0B, NPUMEHEHHBIX B CTaThe, SBASETCS

MeTOZ, IIPaBOBOTO MOAEeAMPOBaHMA.
B YaCTHOCTH, pu paccMOTpeHun
aKTyaAbHOCTM  CTaTbi MBI ~ MOAEAUpPYeM

pasAndHble IIpaBoOBble CUTyalll ITPaBOBOTIO
oOecrieyeHns: pPeryAnMpoBaHUs COLIMAABHOIO
IpeApuHIMAaTeAbCTBaA. AHnaansupys
CTaThIO, MBI BBIABUTaeM Pa3ANYHbIe IIPABOBLIE
TUMOTE3Bl I10 PeryAupOBaHUIO COIMAABHOTO
npeanpuHuMareapcTsa. Heapss  oboiituch
0e3 CHUCTeMHOIO TII0AXO4a K IJaBHOMY
BOIIPOCY Hallel cTaTby — K (POPpMUPOBAHUIO
IIpeAIpUHIMAaTeAbCKOTO  3aKOHOAATeAbCTBa
II0 COUMAAbHOMY IIPeANPUHUMATEAbCTBY.

Vccaeaosanme IIpOOAeMEI IIpaBOBOTO
oOecrieyenmnsi  TpeOyeT  M3ydeHMsI  €ro
c TOYKM 3peHms MeXXO0TpacaeBOro
II0AX0Aa, TAe MBI MOTAu OBl HPUMEHUTDH
MEeTOABl MCCAeAOBaHUsA, WCIIOAb3yeMble B
KOHCTUTYUMOHHOM I  aJMMHMUCTPaTMBHOM
3aKOHO/AaTeAbCTBe. Paccmarpusas
npobaeMy IIpaBOBOTO cCTaTyca CyOBeKTOB
IpeAlIpMHIMAaTeAbCTBA B  TOCYyAapCTBEHHO-

YacTHOM IIapTHePCTBe IIpU  peaaus3anuu
COLIMAAbBHOTO  IIpeAllpMHUMATeAbCTBA, MBI
MOXKE€M TOBOPUTL O AEMCTBUI CTPYKTYpPHO-
JyHKIIMOHAABHBIX MeTOA0B. CoIlocTaB/AeHNe
U CpaBHEHMEe MHEHMI Pa3AMYHBIX YYEeHBIX
IO AAaHHOI IIpo0JAeMaTuKe I BbIBeJeHle
COOTBETCTBYIOIIEIO  aHaAmu3a TIOBOPUT O
HaAM4UM CPaBHUTEABHO-IIPABOBOTO MeToJa.
CpaBHUTEABHO-TIPABOBOM  METO/ IIOMOTaeT
BBISIBUTH IPVHUINIINAABHBIE OTANYN OO BeKTOB
COIIMAaAbHOTO npeAnpuHIMaTeAbCTBa.
Hyxno ykaszaTp Ha 0Oo0AbllIOe IIpMMEHeHNe
HOPMaTUBHO-CEMAaHTMYECKIX MEeTOA0B 4Yepe3
aHaAu3 IIPaBOBBIX ITOHATUIN, IIPUMEHIEeMBbIX
npu paspaboTKe ITIOAOXKEHMIT 3aKOHa IO
peryanpoBaHuIo HpeAIIPUHUMATEAbCKIX
OTHOIIIEHUIA.
OcHOBHBIE TTOAOXKEHIS NCCAeA0BAHIS:

1. TlonsTme 1paBOBOrO oOOeCIeYeHNs
COIIMaABHOTO IpeANpUHIMAaTeAbCTBA
AOAXKHO MCCAeA0BaTbCcs B 0odee oOmmp-
HOM U AOKaAbHOM TIOHMMaHMUMU JaHHOIO
Bonpoca. B mmpokoMm cmpicae conmaapHOe
NpeAIpMHUMATEeAbCTBO  AOAXKHO — MCCAeAO-
BaTbCsl KaK MHMIIMATUBHAS — AesATeAbHOCTDH
rpakJaH, HalpaBAeHHas Ha  pelleHue
DKOHOMMYECKUX M COIIMAaABHBIX IIPODAeM.
B aokaapHOM  cymIHOCTM  ITOHMMAaeTCs
AesATeAbHOCTDb cyObeKToB npeAnpu-
HMMAaTeAbCKOM AesATeAbHOCTY, CBs3aHHas C
BHe/peHMeM I CMellleH/ieM YKOHOMIYECKNX I
colMaAbHBIX acrieKkTos. IIpu ®Tom mpuopureT

COLIMAaAbHOTO  pe3yaAbTaTa  BBHIIIE,  4YeM
DKOHOMMYECKOTO.

2. OcHOBOITOAATAIOIIIIM SIBASIETCS
He  WU3BAeYeHUe  J0X04a, a  pelleHue
COLIMaAbHBIX BOIIPOCOB cyObekTamMu
IIpeAITpUHIMaTEe AbCKOII A€ TeAbHOCTI
yepe3 MHBeCTUpPOBaHME B  COLMAABHYIO

Cc])epy " IIPUBSBKN U3BACYEHISI HpI/I6bI/lI/I K
COLU/Ia/leOIZ OTBETCTBEHHOCTI.

O6cyxaenne

ConmaarHast  cdepa  A0aAXKHA  OBITH
IIPUOPUTETOM B peaamu3aliuy  CIIOCOOOB
IIPaBOBOTO  PeryAMpOBaHMs — COLIMAAbLHOIO
IIpeAIlpUHIMAaTeAbCTBA. I'paxxaane
PecnyOamku Kasaxcran Bce ygame u yaiie
CTaBAT BOIIPOC TOCYAapCTBY O  3aliuTe
CBOMX COIIMaAbHBIX IIpaB M  3aKOHHBIX
MHTepecoB, HEeCMOTpPs Ha Ccraryc cyObekTa
IIpeAIIPUHIMATEAbCKIIX OTHOIIIEHNIA.

BecbMa BasKHBIM SIBASIETCSI MCCAEAOBAHIE

BOIIPOCA  B3aMMOAENCTBUA  MEXaHU3MOB
YaCTHBIX OTHOIIEHMII U TOCYAapCTBEHHOM
nyoanmunont  moautuku.  Ilpuumna n
yCAOBUsA  B3aUMOAeNCTBUA  (POPMUPYIOTCS
Ha B3alIMOBBITOAHBIX OTHOIIIEHIASIX.
Ecam wmHTepechl 4YacTHBIX CYOBEKTOB U

TOCY4apCTBEeHHBIX OPIaHOB COBIIAAAIOT, TO
peaansyioTcss SKOHOMMYEeCKe U CoIjaAbHbIe
Ilean B oOmlecTBe 1 rocydapcrse. Bceraa
AOZKeH OBITb IOPAAOK HOPMAaTHBHOTO
B3alIMOAENICTBUA  JacTHBIX CyOBEKTOB 1
rOCyAapCTBeHHBIX Y4YaCTHMKOB COIIMaAbHOTO
IpeAlpuHUMaTeAbCTBa. V1 B KOHeYHOM mTOTe
9TO B3aMMOAENCTBe O(POpPMASIeTCsI B BUAe
HOPMAaTNBHOTO 4OKYMEeHTa IAY IT0A3aKOHHOTO
aKTa. Taxkum AOKYMEHTOM SIBASIETCSI
HarmonaapHeiil naan passutus Pecrrydankn
Kazaxcran.
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IIpasosoe obecneuenue coyuarvHozo npednpurumamervcmea 6 Pecnyoruxe Kasaxcman

B HanmonasbHoM 1maaHe pasBUTHA

Pecriybanxn Kaszaxcram g0 2025 roga,
YTBEP>XKAEHHOTO Ykasom IIpesugenta
Peciybamxn Kazaxcran ot 15 ¢espaas

2018 roaa 3a Ne 636 Ha mnepuog ao 2025
roja, yTBepXKAAeTcs, YTO  «JAOCTVKeHIUe
1eAeil pasBUTHU:A, YCIIEIIHas MOACPHMU3ALIVs
DKOHOMUKHA u COLIMAAbHOM cepn
IpeArioAaraioT BeICTpanBaHue 5PQPeKTUBHBIX
MEeXaHM3MOB  B3aIMOJEVICTBU:  ODIecTsa,
OusHeca U TOCyAapCTBa, HaIlpaBAEHHBIX
Ha KOOpAVMHAIMIO YCUAUI BCeX CTOPOH,
oOecriedeHne ydeTa MHTEPECOB pPa3ANYHBIX
COLIMAABHBIX TpyHIl oOOIlecTBa M Ou3Heca
npu BeIpabOTKe M IPOBEAEHMN COIMAaAbHO-
HKOHOMUYECKON MTOAUTUKI» [2].

VMurepecen TOT akT, 4YTO CETOAHS
Habal04aeTcs  Takas  TeHAEHIMS, KOrja
rocy4apcTso IO psdy HNPUYMH yOupaer
c cebsa OTBeTCTBEHHOCTh 3a HEKOTOphIe
BUABL XO3AMCTBEHHOM A@ATeABHOCTU. ITO
IIPOMCXOAUT IO  HOPUYMHE  yBeANYeHU:
pacxol0B B IrOCyJapCTBEHHOM  OlogsKeTe
Ha HOBBIE HYXABl, B TOM 4YlUcCAe IO
oOecrieyeHnIo HallMOHAaAbHOI Oe3011acHOCTH,
nugposuzanuy u T.4. VIsanmmHme 3saTpaThl
yCTaHaBAMBAIOT OYeHb OoApIIoe Opemsi Ha
0102%eT. B pesyabTaTe rocyapcTso He MOXeT
Aaxke obecrieunTh GpUHAHCUPOBaHMEM MHOTHE
ceprlI XO3AICTBeHHBIX OTHOIIIEHU I 1 TIODTOMY
TpeOyercss mnomomb B (UHAHCUPOBAHUU
U3  YacTHBIX  MCTOYHUKOB. IlosBasgroTcs
HOBBIE OTHOILLIEHMS, KOTOpPhle HYXAalIOTCsI B
OTAeABHOM IIPAaBOBOM peryAMpPOBaHUIL.

AHaAU3UPYST BOSMOXKHOCTY IIPUBACYEHIS
JacTHBIX (PUHAHCOB AAd (PUHAHCUPOBAHILA
XO3AVICTBEHHBIX OTHOIIEHMI, MOXKHO yKa3aTh
Ha TOT (pakT, 4TO TOCyAapCTBO B IIOCAejHee
BpeMs BCe yallle CTaAO0 HPUMEHATh CIIOCOODI
3aMMHTEPEeCOBAHHOCTY ~ YaCTHBIX  CyOBLeKTOB
IIpU pelleHnM XO3SAMCTBeHHBIX 3ajad. Ecam
IIPOCMOTPETh  XO3SAMCTBEHHYIO  IIPaKTUKY
rocygapcrsa, TO Mbl HaOAl0AaeM IIepexo
MHOTHUX XO3sIMICTBEeHHBIX OTHOLLIEHUIT
B COIMAaZbHOM  CEKTOpe Ha  4YacTHOe
duHaHCHpPOBaHMeE.

V3BecTHO, 4YTO TOCYAapCTBEHHO-4aCTHOE
IIapTHEPCTBO MOKeT OBITh HPUMEHEeHO He
TOABKO B COIIMAABHOI cdepe, HO U B APYTUX
XO3AVICTBEHHBIX HanlpaBaeHusax. [lonmmanne
TOoro akra, UYTO TIOCy4apCTBEHHO-4YaCTHOe
IIapTHEPCTBO ABASETCA IMOJAE3HBIM M YacTo

MaKCHMaAbHO pellaiolieM npodaeMy KaKoro-
An0O XO35ICTBeHHOTO HaIllpaBAeHNS.

Kax m 2100011 agMUHUCTPaTUBHBIN
MeXaHIU3M yHOpaBAeHMs, TOCyAapCTBeHHO-
YaCcTHOe  IIapTHEPCTBO  AOAXKHO  MMETh
MeXaHU3MBI peryanposaHus, u B
TOM qrcae IIPaBOBOIA. ConmaapHoe
NpeANPUHIMATeALCTBO, T4e IPUMEHSIeTCs
roCyapCTBEHHO-4aCcTHOE ITapTHEPCTBO, TaKXKe
00513aHO OBIThL OTPEryAMpOBaHHBIM HOpMaMu

Ipa’k4aHCKOTO ¥ IIPeAIIPpUHIMATEAbCKOTO
3aKOHOJATeAbCTBa.

ITpoGaembr COTPYAHMYECTBa
IpeApuHIMAaTe AbCKIX CTPYKTYp u
rocyAapcTBa, TpaHcpopMaum poan
rocyJapcrsa B COIMAaAbHO-YKOHOMMIYECKOM
pasBUTUN COLIMAAbHOM cdepsnr, a
TaKXe BOIIPOCEI yHKIIMOHMpPOBaHMA
roCyAapCTBEHHO-4aCTHOTO IapTHepCTBa

uccaegosansl H. A /muxadeBpIM, KOTOPBIN
paspaboTaa HaydHBIe OCHOBBI I METOAMYECKIe

pexoMeHzanumu o dpopMmposaHNIO
TIePCHEeKTUBHBIX HampaBAeHUI
pasBUTHS 9aCTHO-TOCYAaPCTBEHHOTO
peAnpUHNMATEAbCTBA B COIMaALHOM

cpepe. B kauectBe oOBeKTa MCCAeJOBAHUSA
H. A. /wuxadeBa BBICTyIIaAO  4YacCTHO-
rocyAapCTBeHHOe NpeANpUHIMaTeAbCTBO
Kak IlepcrekTuBHas QopMa peaausarun
9aCTHO-TOCYAapPCTBEHHOTO IapTHepCTBA.
Anaausupys CYIIIHOCTh COIMaAbHOTO
IpeAlpuHUMAaTeAbCTBA U OCOOEHHO  ero
IIpaBOBOI  acCIleKT, CTaBATCSA — CAeAylolne
3ajaun:

- BBLsBAEHMe CYIITHOCTHBIX
XapaKTepUCTUK 9aCTHO-TOCYAaPCTBEHHOTO
IpeApUHIMATEAbCTBA KaK 0CcO00M (POPMBI
roCcyAapCTBeHHO-4aCTHOIO IapTHePCTBa;

— BblgeJeHue Mnpo0JeMbl OpTaHM3aLuu
u pasBUTHUA 9aCTHO-TOCYAaPCTBEHHOTO
IIpeANIpPUHIMAaTeAbCTBA B COLMAAbHOI cepe;

— IpOBejeHMe aHaAmu3a 3apyOe’XHOro u
OTeYeCTBeHHOIO OIThITa peaAu3aluy JacTHO-
roCyAapCTBEHHOIO IpeANpUHMMaTeAbCTBa U
naprtHepcTsa [3,c.246-251].

Ha ocnose anaamsa I'UIl H.A. /Auxaues
YCTaHOBIA OCODEHHOCTM  B3alIMOJEIICTBIS
rocyAapcTBa, HpeAnpUHAMAaTeAbCKIX
CTPYKTYp M COIlMyMa, a TakKe uyepe3 aHaAu3
¢opm peaamsanym 4acTHO-TOCyAapCTBEHHOTO
npeAnpUHIMAaTeAbCTBA B CoLMaAbHOM
cepe BBIABMA HamboJAee IIepCIIeKTUBHBIE.

BECTHWK Espasutickozo Hayuonarvhozo yrusepcumema umenu A.H. I'ymuiesa. Cepus I1paso

Ne 2(143)/2023 159

BULLETIN of L.N. Gumilyov Eurasian National University. Law Series



A.K. 2Kymaduros, 3.C. Mauiwexuna

H.A. /luxaueB paspaboTaa HampaBAeHU:
rOCyAapCTBeHHOM  MOAAEP>XKKM  YacCTHO-
roCy4apCTBEHHOTO  IIpeAllpUMHMMAaTeAbCTBa

B conmaabpHON cdepe [4, c.28]. Yposens
U YCIEIIHOCTh PEerMOHaAbHOIO  Pa3BUTHS
3aBMCAT OT YKOHOMMYECKON CIleljaamn3aiuny,
KOTOpasi BAuseT Ha yposeHb BBI 11 sapaboTHoi1
I11aThbl, TEMIIBI POCTa U CTPYKTYPY 3aHATOCTH,
OespaboTuily ¥ KOAMYECTBO CaMO3aHATBIX
a1ozei [5, c. 4].

Yuennin 1. M. Kagpipos oTmeTna,
9TO MHCTUTYT COLMAABHOTO IapTHEpPCTBa
Cco034aa  peaabHBIe  IIPEAIIOCBIAKM  AAs
BO3HMKHOBEHNUs  HOBOTO  (eHOMeHa B
COBpPEMEHHOII YKOHOMUIKE M HOBOW (POPMEI
B3alIMOACVICTBUSL MEXAY ABYMs KAIOYeBBIMU
¢gurypamm  ppIHOYHONM  DKOHOMUKM  —
roCy4apcTBOM 1 Om3HecoM, 0OyCAO0BAEHHOI
IIOTPeOHOCTBIO  pemaTh  MpoOJeMbl  Ha
ypPOBHE HaIMOHAALHOM ®KOHOMMKM. [UII
IPUCYLIM BCe HEOOXOAMMBbIE — IPU3HAKU
COIIMAABHOTO MHCTUTYTa: crenmuduaeckne
colmaapHbBle  HOPMBI UM HIpeANNCaHNs,
UHTerpalyus B COIMAaAbHO-IIOAUTUYECKYIO,
UAEOAOTUYECKYIO, LIEHHOCTHYIO CTPYKTypY
oO1ecTsa, HaAudye MaTepUaAbHBIX CPeACTB
U yCAOBMII, OOeCHeuyMBaloOmIMX YCIIeIIHoe
BBIIIOAHEHIE HOPMAaTUBHBIX IIpeNyCcaHuii
U OCYILIEeCTBACHME COLMAAbHOTO KOHTPOAs
[6, c.30].

Vccaeays HeIoCpeACTBEHHO
OTAeAbHBIE IIpaBOBBIE AaCIeKThl OTHOIIeHUIA
rocygapctsa M YacTHBIX  CyOBLeKToB B

COLMaAbHOM NpeApUHIMATeAbCTBE,
MBIl YBUAEAU  CAUSHNE  DKOHOMIYECKUX
u  1paBoBeix  Bompocos.  CormaapHoe
IIpeAIIPMHIMATEeAbCTBO  HEBO3MOXKHO  0e3

1paBoBoll AudPpepeHnnaIuy, M HaM Hy>KHO
B IOPUAMYECKOM CMBICA€ HalTH obIlee B
BOIIPOCaX COIIMAABHOTO ¥ HKOHOMIYECKOTO
Xapakrepa 1 c(qpopMHUpOBaTh K HUM IIPaBOBOE
peryanposaHie.

B Kasaxcrane akryaapHocts IUIT B
COIMaAbHOM cepe MOoAYepPKMBAETC HUZKUM
ypOBHEM e€ pas3BUTU: B I1AaHe IPUMeHeHMs
1epe0BbIX MeTOJ0B yIpaBAeHus,
IIOCKOABKY B TedeHMe MHOTUX AeCATUAeTUIA
9Ta cdepa ABAsAAaCH OOBEKTOM MPSIMOIO
rOCy4apCTBEHHOTO — YIIpaBAEHMS, II0DTOMY

Hyxno  obsAsaTeabHo  ykasaTh  Ha
D04pI1YyIO Harpy3Ky Olog:xera rocygapcrsa. C
Ka’XAbIM OTYETHBIM HEePUOAOM II0 OI0AXeTy
MBI  HabAIOAaeM  BO3pOCIIME  PaCXOABI.
IIpoGaemMa KoMIIeHCAIIUM pPacXo4oB MOXKeT
OBITL pellleHa TOABKO uepe3 IIpUBAeYeHIe
JaCTHBIX MHBECTULINIT BHYTPY CTPaHBI.

B cBA3M c 9TUM caegyeT COTAacUTBLC
C MHEHUeM psja BDKCIepTOB O TOM, YTO
conmaabHas cepa ABASETCA IePCIIeKTUBHOIN
004acTpi0 MpuMeHeHUs MexaHuamos [YIT.

ITpoBegennoe uccaegoBaHue COLMAABHOM
chepnl  Kak  IIOTeHIMAAbHOI  00AacTu
popmmposarmsa I'UIl mokasbiBaer, dYTO

npoektsl 'Yl 3aece HOCAT onpeaeseHHYIO
cnennuUKy, K KOTOPOIl aBTOPOM OTHECEHEI
caeayiomue: — B npoekrax I'UIT otHocuTe apHO
yCAyT COLMAAbHON cdepsl AOMUHNPYET
colmasbHas 1leAb, OTpakKaloIas CyIHOCTb I
OCHOBHYIO ()YHKIINIO OTPAaCAN ¥ KOHKPETHOTO
yUpeXAeHns; — KakK IIpaBUAO, COIMaAbHas
LeAb sABASETCA LeAbl0 TOCyAapCTBEHHOIO
IapTHepa, TOTAda KaK  9KOHOMMYeCKasd
— 4acTHOIO IapTHepa, B COrJalleHUN
IapTHepCTBa JaHHbBIe IeAU AOAXHBI OBITH
4eTKO pasJeleHbl I He IIPOTUBOPEeIUTh APYT
APYTY; — IPOeKTBI ITapTHEePCTBa B COIMAaABHOIM
cdepe IIpeNMyIIECTBEHHO HOCAT AOKaAbHBIN
XapakTep ¥ peaAmM3yIOTCsI Ha  YpOBHe
MEeCTHOTO CaMOYIIpaBAeHNs, MHUINATOPOM
I'YIT BrpicTymaeT MecTHasi aJMMHUCTpaIins,
pexxe aAMMHUCTpaUNs YPOBHS pecIyOANKI,
MHUIIMAaTOpaMU — MX  IIpeAcTaBUTeAl;
oobektoMm I'UIl B commaasHON cdepe, Kak
IIpaBUAO, BBICTYIIaeT COBOKYITHBINI OODBEKT
(coumaAbHbIN, YKOHOMIYECKUIL ¥ AYXOBHBII),
IIOCKOABKY  IPaKTUYecK!  KaXKABIil — BUA
A€ TeAbHOCTU B COLIMAABHOI cdepe
CBsI3aH C CO3JaHNEM U pacIpocTpaHeHUeM
AYXOBHBIX, COLIMAAbHBIX ©0Jar; — CAOXKHOCTDb
oObeKTa IapTHepPCTBa, HeoOX0AMMOCTD
u MHOTOIL1aHOBOCTD KOHTPOAS u
Hajg30pa 3a BBIIIOAHEHMEM  COIIMaABbHOM
LeAun 00ycA0BAUBAIOT HEe00XOAMMOCTh
TIIaTeAbHOTO OTOOpa MHAMKATOPOB A4S
TOCYy4apCTBEHHOIO KOHTPOAs; — CAOXKHOCTDb
popmuposanus NpUOHIAU B CHAY HEBBICOKOIA
AOXOAHOCTM B OTPaCAsIX U BUAAX AeATeAbHOCTI
colmaAbHOM cephl U OTHOCUTEABHO HU3Kas

certyac 0cobo HY>XAa€eTCs1 B MCIIOAb30BaHU VIHBECTUIIVIOHHA npuBAEKaT€AbHOCTDb
IIOTeHIIala npeanprmHMaTeAbCKIX 00OBEKTOB COIMAaAbHOM CCl)epr OIIpeaeAsIOT
CTPYKTYP. HeoOXOAUMOCTb  y4deTa  AOIOAHUTEABHBIX
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BO3MO>XKHOCTEN 445 MHBECTOPa B IIOAYYeHIUN
AOXO40B B TIpoIjecce (PYHKIIMOHMPOBAHILA
oObeKkTa mapTHepCTBa.

ConmaapHoe NmpeAnpUHIMAaTeAbCTBO KaK
MEeXaHM3M DKOHOMMYECKON U COLMaAbHOM

AesATeABHOCTU B HacTosIlee  BpeMs
CTpeMUTeAbHO  HaOupaeT  IOIyASPHOCTH
B OmsHece m HayuHoll cpege. OgHako
C TOYKM 3peHMsl  BbIsABAeHMs  Ooaee
9P PeKTUBHBIX  OPraHM3aIMOHHBIX  (POpPM
COUMAABHBIX  HPEANPUATUIL  CyIIeCcTByeT
HeoIpe/JeAeHHOCTb KakK B raasax

MHAUBUAYAAbBHBIX IIpeAllpMHUMAaTeAel, TakK
U rocygapcrsa 1 (pOHAOBBIX YUpeXKAeHUII [7,

c.31].

MHOFI/IQ CITIeIMaAVICThI yKaSI)IBaIOT
Ha 60/11)].[[0171 II0TEeHIM1MaAa cConmMmaAabHOTIO
Hpe,ﬂ,HpI/IHI/IMaTEAbCTBa AA51 rocyAapCTBa.
On 3aKA4aeTcCs B TOM, qToO AL

NIpeANIpMHIMATEABCKON  AeATeAbHOCT BCe
Doablre OyAyT IpuBAeKaThcs cyOobekTsl. Hamre
3a0ay>KaeHue 40Aroe Bpems OblA0 CBA3aHO C
TeM, YTO MBI 3HAYUTEABHO yAeASAU BHUMaHIe
CTabMABHBIM B (PMHAHCOBOM OTHOIIEHUMN
cyObekraM, Terepb IIPUOPUTET AOAXKEH
AaBaThCs BCeM CyObeKTaM — COIIMaAbHOTO
IpeAnpUMHIMaTeAbCTBa.

dopMupoBaHIMe IIPOTPECCHBHBIX Hadaa
B COIIMAAbHBIX OTHOIIEHMAX 3aKAIYaeTCs
B CO3JaHMM CUCTeMBI IIPaBOBOIO JeAeHNs
u  TpaHul  CyOBeKTOB  COLMAABbHOIO
npeanpuHnMareascTsa.  Cam  mporrecc
AeAEeHMSI AO/AXKEH ONMpaThCs Ha IIPaBOBbIE
MEeXaHU3MBl PeryAMpoBaHUs ¥ KOHTPOAS.
ITpaBosoe obecrieyeHne COLIMaAbHOIO
IIpeANpMHIMAaTeAbCTBA BKAIOYaeT B  ceOs
HaAu4ye  YeTKOro  IIpaBOBOTO  cCTaTyca
AAsl  CyOBeKTOB M  IIOsBA€HUEe  HOPM,
peryAmnpyronux IIpeArpUHIMATEAbCKYIO
AesITeABHOCTD.

Aas obecrieuyeHMst
PasBUTUA ~ 4eA0BeYeCKOTO
Pecriy6amke Kazaxcran HeoOXoAUMO
11peoj04eThb HeraTUBHBIE TeHAeHIII
CHVDKeHUsl YPOBHSI AOCTYIIHOCTM OOBEKTOB
COIMaABHONM MHPPACTPYKTYPHI 445 TpaXkAaH
M U3HOLIEHHOCTM  OCHOBHBIX  (POHAOB
00BbeKTOB 00pa3oBaHMs, 34paBOOXPaHEeHNs,
dusmueckoin KyABTYPBI, COLMaAbHOIO
00CAY>KMBaHS.

Taxcke B

nHPPaCTPyKTypbI

YCTOMYMBOTO
Kanmurada B

KOHTEKCTe
coLMaAbHOI

PasBUTI
cdepnr

HEOOXOAMMO TOBOPUThL I O IIOBBIIIEHUMN
KayecTBa YCAyI, OKa3bplBaeMBIX HaceAeHMUIO,
B TOM 4YMCA€ C HpUBACYEHNEM KOMIIaHMIA
HEerocyAapcTBeHHOro cekropa. B Pecriybanke
Kasaxcran ¢opmupyercs pbIHOK YaCTHBIX
oIepaTopoB B CHUCTeMe 34paBOOXPaHEeHI,
00pa3oBaHMsI U COLIMAaAbHOTO 00CAY>KMBaHMS,
4TO B IepCHeKTUBe IO3BOAUT  Ooaee
9(pPeKTUBHO IPUMEHSATh pa3ANdHble MOAEAN
IYIT  aaa  9PPeKTuBHOTO  yIIpaBAeHUs
OObeKTaMM COLMAAbHOM UHQPPaCTPYKTYpHI.
Ha nporsxenun mnocaegHux ISTU A€T, IO
AAHHBIM OTYETOB 00 MCHOAHEHUM OloJKeTa
Peciyoankn Kaszaxcran, rocysapcTBeHHOe
¢unancuposanne OOBLEKTOB KalMTaAbHOIO
CTPOUTEABCTBA B COLMAaABHOI cdepe pocao
B HOMMHaAbHOM BblpaskeHuu. Hamboapmmii
UMIIyAbC B HapallluBaHUM (PUHAHCUPOBAHUS
IIPUXOAUTCS Ha OTpacab 0Opa3oBaHMsI.

BosmosxHOCTL Tpa’kgaH MHAMBUAYaAbBHO
U HaIIpAAMYIO OOpaIiaThCs B rOCyAapCTBEHHBI
opraH, KOTOphII OyJeT CIOCODCTBOBATh
II0AHOMY OOeCHeuyeHNI0 MHAMBUAYaAbHBIX
Ipas u cB00O4, rapaHTHPOBaHHBIX
Koncrurynneii [8, ¢.1862].

Bce TU MEepPOIPUATIAS
CI0cOOCTBOBAaTh ~ Pa3BUTUIO  COLMAABHOIO
IpeAlpUHMMAaTeAbCTBA ¥ HapallMBaHUIO
IIOAAEP>KKM KPYIIHOTO Om3Heca M OpraHoB

OyayT

rocyJapCcTBeHHON BAaCTU conaabHO-
OPMEHTUPOBAHHBIX IIPOEKTOB.
B pesyabpraTe  AMCKYCCUM ObpLAM

BBISIB/AE€HBI o6m1/1e depThl " 0CODEHHOCTH

IpO0AeMEI IIPaBOBOTO obecrieyeHn s
COIIMaAbHOTO IpeAlpUHIMAaTeAbCTBA.
ConmaapHoe IpeAlpUMHUMATEABCTBO — 9TO
OcHOBa A4 (POPMHUPOBaHMUS IIepeloBOil
U pasBUTOM  BKOHOMUKHU. Jas  Toro,
9TOOBl ~ pemuTh IpodaeMy  IIpaBOBOTO

obecriedeHsI COLIMAAbLHOIO PeryAupOBaHIL,
HEeOOXOAUMO pacmupuTh IIOHSITHE
MmexaunsmoB [UIl. Aas sroro Heobxoammo

IIpeo0aeTh colyaabHbIe 1pobaeMbl,
Ha  yCTpaHeHUe KOTOPBIX  HallpaBJAeHa
AESITeABHOCTh ~ TOCydapcTBa, HEOOXOAUMO
pasBuUTh  IPOIeCC  COBEPIIeHCTBOBAHMA

IIpeAIIPUHIMATEABCKOTO 3aKOHOAATeAbCTBa.
ComnmaanHas cdepa sABASETCA e PCIEKTUBHON
ob6aacTpi0 mpuMeHeHUs MexaHusmos I[UII,
cAe0BaTeAbHO, AAs ITOAOKMUTEAbHBIX
M3MeHeHMI1 B CoLMaAbHOl cpepe, COLMaAbHBIX
MHHOBalIMiI Ha JaHHOM 9Talle HeoOXOAUMO
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3aKOHOJaTeAbHOe 3aKpeIllleHle COIaabHOTO
peAIlpUHIMAaTeAbCTBA. DT0 Aact
BO3MO>KHOCTh T'OCyAapCTBY IIO0AJAep>KUBaTh
CoIMtaabHOe IIpeAIIPUHIMATEAbCTBO,
cosepiieHcTBoBaTh MexaHusmbl I'UII [9, c.5].

PesyabTaThL:
1. Caeaano 3akaiodyeHme O TOM, UTO K
COLIMaAbHBIM OOBEKTaM AOAXKHBI OTHOCUTBCS

VMYyIIeCTBEHHbIE KOMIIAEKCbI B Ooabiien
CTerieHm OGH.IeCTBeHHOI‘O HaIrpaBA€HNsI,
II03BOAAIOIINIE PaCKpBIThCA AVMYIHOCTI.

Obecrieyenne 1myTeM MpaBoToO PeryAMpOBaHILI
COIIMAABHOTO ITPeAIIPUHIMATeAbCTBA 3l ThI
IpaB JeTeil. Pemtenne coruaabHOM 3a4aun MO
BOIIPOCaM COIIMAaAbHOTO COAEVICTBUA AeTAM U
UHBAAUAAM.

2. CTpyKTypupOBaHHOE U CHCTEeMHOe
B3auMoJerictsue  npu  GOpPMUPOBaAHNUY
COIIMAABHOTO  IpeAllpMHMMAaTeAbCTBa B
paMKax IIpMMeHeHMs JacTHBIX M IyOAMYHBIX
9AeMeHTOB Iipasa. Ilpm ®TomM dacTHBIe
U TyOAMIHbIE  MHTEepechl  IO3BOASIOT
pemuTh  raaBHBIe  3aJadyyM  COIIMAABHOTIO
IpeAllpMHUMATEABCTBA — 9TO, B IEPBYIO
ouepeib, COLMaAbHAas 3aHATOCTb, 3allNUTa
COIIMAABHO YSA3BUMBIX CJAOEB HaceAeHUs.
CpeactBa T1paBoBOIl  3aIINUTHI, AOCTYIIHEIE
IpeANIpUHIMATEASIM, MHOTOYVCAEHHEI,
HO OCTalOTCsl HEeAOCTaTOYHO  Pa3BUTHLIMIU.
Y HUX AeVICTBUTEABHO €CTh IIOTeHIIMaa
ObITh 9 QPeKTUBHBIMM Ha IIpaKkTHUKe, HO
TOABKO B TOCyJapcTBe, KOTOpOe yXKe MMeeT
omnpeJeJeHHbIe TPaAUIIMM  3aIlUTHl  IIpaB
npeanpunnmareaeii [10, c. 503].

BoiBOABI
HeobOxogumo B wurore ykasaTb Ha
IIOHMMaHUe Ipoliecca MHKOpHOpaInmn

MEeXaHM3MOB YaCTHOTO U IIYOAMYIHOTO 3a CYeT
PasBUTHUS 3aKOHOAATeABHOI U METOAMIECKOI
O6azpl. B KOHeWHOM wmTOre ConVaAbHOE
MpeAlpUHUMATeAbCTBO  AOAXKHO  UMETh
CII0COOBI IPaBOBOIO OOecrieyeHNMsI YacTHO-
IIPaBOBOTO U ITyDAMYHO-IIPaBOBOIO XapaKTepa.
YroOsmI cpopMuUpOBaTh AOCTaTOYHOE
¢ PexTuBHOE IIpaBOBOe IIpUMEHeHue B
IIPaBOBOM  pPeryAMpOBaHUN  COIIMIAABHOTO
IpeAlpUHUMaTeAbCTBA  HY>XKHO  yKasaTb
Ha IIpaBoBOe oO0ecrleuyeHNe U IIPaBOBYIO
XapakTepuCTUKy IIpolecca  obOecriedeHNsI
9} PeKTUBHOTO IIPaBOBOTO CTaTyca CyOBEKTOB
COIIMAaAbHOTO IpeAIpuHIMaTeAbCTBaA.
IIpaBoBble CBsA3M CyOBEKTOB COIMAABHOTO
MpeANpuHIMaTeAbCTBA AOAYKHBI OBITH
pacCMOTpeHBI B KOHTEKCTe  IIPaBOBOTO
obecriegeHMs OCHOBHBIX I1OA0>KeHUIA
aAMVHICTPYPOBAHIIAL. ConumnaasHoe
MpeAlpUHIMaTeAbCTBO B  OCHOBE  CBOETO
IIPaBOBOTO OOeCIIeYeHNsl AOAXKHO 3alllNIaTh
MHTepechl CyObeKTOB ITpeAIlpUHIMAaTeAbCKOTO
IIpaBa I B TOM 4lCAe CIeI1aAbHOI KaTeTOpIUn
Yy4acTHUKOB IpeApUHIMaTe AbCKO
AesITe ABHOCTIL. A01XHO HIPOVCXOANTH
B3alIMHOE oOoralieHne IIPpaBOBBIMU
MexaHM3MaMl YaCTHOTO ¥  ITyOANYHOTO
xapaxkTepa. KomMOMHMpoBaHHBII ITpaBOBOIX
11oAx0/ o0ecriedrBaeT MaKCUMaABbHYIO 3aI[UTy
3aKOHHBIX IIpaB I MHTEPeCcoB Pa3AMYHBIX
CyOBEKTOB HpeAIpUHIMAaTEe ABCKOI
AesITe AbHOCTM.
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Kasakcran PecnybGankacbiHAA 9A€yMeTTiK KJCIIIKepaiKTi KYKBIKTBIK KaMTaMachI3 €Ty

Angparna. MakaaasaKasakcran Pecriy0amKacbiHAa 91€yMeTTiK K9CIIIKepAiKTi KYKBIKTBIK KAMTaMachl3
eTy/i KoaJaHyAbIH MaHBI3ABI Maceaeaepi, acipece, Kasakcran PecriybanKacsiHAa 91€yMeTTiK KaCilKepAiKTi
KYKBIKTBIK, peTTeyAiH KOHCTUTYLIVAABIK JKoHe 9KiIMIIiAiK HopMadapsl 3epTreaedi. KoHCTUTynmsaAbIK SkoHe
SKIMIIIiJiK peTTey Maceaeaepi MbIHajall eaeyai Maceaeaepre KaTBICTHI, aTall anTKaHaa: Kasakcran Pecry-
0AMKaCbIHAA 91eyMeTTiK KoCilIKepAiKTi KYKBIKTBIK KaMTaMachl3 €Ty YFBIMBI, epeKIlle KOHiA, OHbIH Ma3MYHBI
MeH >KylieciH seprTeyre OarbiTTaaran. Kazakcran PecriybankacbiHAa 94€yMeTTiK KCIIKePAiKTi KYKBIKTBIK
KaMTaMachI3 eTy iITiHAeri KYKBIKTBIK OallaaHBICTapABl 3epAeley MaHBI3Abl O0ABIIT TaObLAaAbl. Makadaja
Kasakcran PecniyGamkacbiHia 94€yMeTTiK KoCiIKepAiKTi KYKBIKTBIK KaMTaMachl3 eTyAl >Kysere achIpy
Moceaeaepi OolibIHIIA OipKaTap KOPHEKTi FaAbIMAapAblH IiKipaepi kepcertiareH. Kasakcran Pecrry6an-
KaCblHAA 94€yMeTTiK KoCilIKepAiKTi KyKBIKTBIK KaMTaMachl3 €Tyl peTTey Ke3diHae KOHCTUTYLIMAABIK JKoHe
9KIMIIIAiK HOpMaaapAbl KOAAaHy, JKaAIbl K9CIIIKepAiK 3aHHaMaHbI KOAJaHyAbIH Ma3MYHBI TypaAbl Maceae
epexiie opbIH adaabl. Ocbl cadajarbl MeMAEKeTTIiK cascaTThiH HeTisri MakcaTsl Kasakcran PecriyGamkachis-
Ja 91eyMeTTiK KoCIITKepAiKTi TMiMAl KYKBIKTBIK KaMTaMachl3 eTy JKoHe OHbIH OY3bIAyBIH 00A4bIpMay YIIiH
JKarjall JKacay KepeKTiriH KepceTy KaXkeT eTedi. 3aHHaMaJga KYKBIKTBI OeKiTy >keTkKiaikcis 604bIIT TaObI-
aaapl. Kasaxcran PecriyOamkacbiHAa 91eyMeTTIiK KoCIIIKepAiKTi KYKBIKTBIK peTTeyAi icke achlpy KeIlTereH
(Jakropaapra, OHBIH iIlliHAe 3aHCBHI3 CUIIATTarbl (pakTOpAapra OalldaHBICTBI, ajaiija DKOHOMMKAABIK
MoceJelep 3aHMeH peTTeAreH CaliblH JKeKe ajaMHBIH ©3 KYKBIFBIH iCKe achIpyBl COFYpPAbIM OHall 004aAbl.
Kasakcran Pecriy0amkacbiHga 24eyMeTTiK KOCIIKepPAiKTi KYKBIKTBIK KaMTaMachl3 €Ty KOHCTUTYITUSAABIK
KYKBIK HOpPMaJapbIHBIH FaHa eMecC, COHbIMeH KaTap KYKBIKTBIH Oacka Ja casdadapbIH OipisriaeHaipyai
KaXKeT eTei. ©4eyMeTTiK KoCillkepAiKTi KYKBIKTBIK KaMTaMachl3 €Ty YIIiH OachIMABIKTapAbIH Oipi >KaAribl
KoCIIIKepAiK calachlH KYKBIKTBIK peTTeyai peTke KeaTipy 00Aybl KepeK, OiTKeHi OHCBI3 Oy TeTiKTi icke
acwIpy 4a, OHBI KOpFay g4a MYMKiH eMec.

Tynin ce3aep: KyKbIK, aaeyMeTTiK KocilkepaiK, KYKBIKTBIK KaMTaMachl3 €Ty, KYKBIKTBIK peTTey,
KYKBIK HOpMaJapbl, KaCiIKepaik cyObeKTiaepi.

A.K. Zhumadilov, E.S. Maishekina
Alikhan Bokeikhan University, Semey, Kazakhstan

Legal support of social entrepreneurship in the Republic of Kazakhstan

Abstract. The article examines important issues of the application of legal support for social
entrepreneurship in the Republic of Kazakhstan, especially the constitutional and administrative norms of
legal regulation of social entrepreneurship in the Republic of Kazakhstan. The issues of constitutional and
administrative regulation concern the following significant problems, in particular: the concept of legal
support for social entrepreneurship in the Republic of Kazakhstan, in particular, the study of its content
and system. It is important to study the legal relations within the legal support of social entrepreneurship
in the Republic of Kazakhstan. The article reflects the discussion of a number of prominent scientists on the
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problem of the implementation of legal support for social entrepreneurship in the Republic of Kazakhstan.
A special place is occupied by the issue of the application of constitutional and administrative norms in the
regulation of the legal support of social entrepreneurship in the Republic of Kazakhstan, the content of the
application of entrepreneurial legislation in general. It should be pointed out that the main goal of state
policy in this area should be to create conditions for effective legal support of social entrepreneurship in
the Republic of Kazakhstan and the prevention of its violation. It is not enough to consolidate the right in
legislation. The implementation of legal regulation of social entrepreneurship in the Republic of Kazakhstan
depends on many factors, including non-legal nature, however, the more economic issues are regulated by
law, the easier it will be for individuals to exercise their right. Legal support of social entrepreneurship in
the Republic of Kazakhstan requires uniformity and subordination to common goals not only of the norms
of constitutional law, but also of other branches. For the legal support of social entrepreneurship, one of the
priorities should be to streamline the legal regulation of the sphere of entrepreneurship as a whole, since
without this, neither the implementation of this mechanism nor its protection is possible.

Keywords: Law, social entrepreneurship, legal support, legal regulation, legal norms, business entities.
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KasakcTraHga KalIBIKTBIKTaH €eHOEeKTi AaMBITY JKOABIHAA:
3aHHaMaAbIK MYMKiHAIKTepAiH THMiMAiairi

Angarna. 2Kahandvix xare YAMmMuK ayKpimoazbl 3AMAHAYU COIH-Kamepaep, COHOAlL-
aK yudprvix wewimdepdi damuimy aicoinoa KAULLIKIMoIKman xKymuic icmeyoi muimoi
KYKOUKIMDIK  pemmey MaceAeci Kymbvicnen Kammyovir, uxemoi Holcandapoin 0amvimy
KoAvtHdazel Marbi3dvt Kadam borvin madoviaadvl. Ilardemus xarie xannai mapmincisdikmep
xesinde Kasaxcmardazvl enbex npoyecin yuvimoacmuvipyoviy, MaxO0ypAi wapacel peminde
Kaworkman xymoic icmey Popmamot 00A061. Corevl KuAdapol eAimizde KAUbIKIMbIKMan
Kymbvic icmeydi pemmey CAAACLIHOAZYL 3AHHAMAA CACYAL o3zepicmep eHzi3iAdi, dezeHMeH,
orapduvir, Kasaxcmanda xautorsmar Xymuic icmeyodi 0amuvimy yulin muimoi me, Xox na —
Oy ouiaanydor Kaxem ememin macere. Ocol MAKAAAHDIH, MAKCAMbL eHOEK KAMIHACMAPbIH
yiiomoacmuipyduir, ocvt gopmamuir damuvimy yuin Kasaxcman PecnyOauxacuitioir eroex
SAHHAMACHIHOIY, KAWDIKMUIKMAH KYMOIC iCmey CcAAACOIHOAZbl  HOPMAAAPBIH  0OAAPOLIH
muimdirizi mypevicoinan sepoerey 00Avin madviradvl. Makarada memaexemmi KAuLbIKmMan
KYMbIC  icmeydi  HeZypAbIM  ezkKell-mezxeiAl pemmeyze umepmerezer  Paxmoprap
KepcemiAzet, Kawvikmoikmar endex kamvinacmapvinoly naida 00y  KazdaiAapol,
enbex xazdairapvl mardanadvl. Bya pemme, weibip wasaxcmandvikx  yuoimoapooit
YAKUMOVIK KeAlCIM-uapmmapol mypindezi IMIUPUKAALIK Mamepuardvl eckepe Omolpoln,
KAWDIKMDIKMAH KYMPIC icmey caracbiniazbl endex KamvlHACMApbiH KepZiAikmi pemmey
Macererepi KApacmuipoiAadvl. 3epmmey KAULIKMAH KYmbic icmeydi muimdi pemmeyee
Oazvimmanzan weuimdepdi ycuiHadvl. 3anHAMAALK ACneKmirepdi maxipudede KoAdaHY
MYMKIHOTKMEPIHi, AzoiM0azol Kaz0aiblH MyCiHy KaulblKMolkman XYMolcimol KYKolKmblk
yiomoacmotpy Kypaidapoin xemirdipy OotiviHuia ycornvicmapdol 00an api a3ipAeydin
nezisei kypamoac 0Oeaiei 0oAvin madviaadel. JKypeisirzer sepmmeyaep KauiblKmulKman
Kymovlcmol pemmeydiny KYKbIKMolK acneKmiiepi caracvindazvl 0iAimoi Kereiimyze, coHOati-
ax Kawvlkmuikman kKymovicmot damoimyodazvt Kasaxcmarmvir, maxipubecin xepcemyze
Oazoimmanzar.

Tyitin cesaep: enbek, KYKblk, 3aHHAMA, KAULLIKMAN XYMoIC, eHOeK kamviHacmapbl,
yupprandoipy, enbex xazdairapul, endexKmi Yiuvimoacmuvlpy, ukemoi Kecme.

DOI: https://doi.org/10.32523/2616-6844-2023-143-2-135-148

Kipicmie TeIle-TeHAiKTe eHOeK KBI3MeTiH >Ky3ere acelpy

Kasipri xoramga Oipmrama ysak yakpelT MYMKiHAIKTepiH KeHeliTeAi.
Oolibl eHOeKTi YIBIMAACTBIPY CaAachbIHAAFEI Kazakcranga aarann peTr KalIbIKTBIKTaH
osrepicrep eHOeK KaTbIHACTAPBIHAAFEI  KYMBIC icTey Typaabl epexe 2012 >KXbrabr
TYpPaKTbIABIKTaH oAapAbl Kysere maitga 6oaran [1]. Aaaitga, 2021 >KbplaabIH
acblpy  MKeMJiAiriH  JaMBITyFa  Kelllyde. IIiAdeciHe JeliH oAap TY>KbIPbIMJaMaablK
KampikThiKTaH SKYMBIC icrey eHOeK amImapaT peTiHJe FaHa ecelTeaiN, peTTeyAiH
KaTbIHACTAPBIHBIH ~ UKeMAiAiriHig  KepiHici OapablK yaeciH keOiHe eHOeK IIapThl >KoHe

JKoHe JKeKe KaXKeTTiAiKTepAi XKy3ere ackipyMeH > KYMBIC OepyIIiHiH akTidepi IeHOepiHje
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OekiTiml, >KaAIlpl CuUIarra faHa 0O0AABI.
XaabIKapaAablIK, aKTizep KazakcraHHbIH
eHOeK KYKBIFBIHBIH KallHap Ke3JepiHiH Oipi,
atan anrtkanga, Kasaxcran PecnyOamkace
patudukanmsaiarad XaAbIKapaaAbIK
mapTrap eHOeK KaTbIHacTapblHAA Tikeaeit
KO/AJaHblAaAbl, TeK XaAbIKapaaAblK IapTTaH
OHBl KOAAaHY YILIiH 3aH IIBIFApyAbl Tajall
ereTiHairi TypiHAamaca. Kasakcran 1992
KblagaH Oepi BYY-HBIH KypaMbIHAQ, OCBIFaH
OaiiaanpicTel  MemaekeT XEY-HpiH wmyteci
Ooapin  TabOblaaasl. XEY ©3 KbI3MeTiHAe
Myllle MeMJAeKeTTepai KoaJdayra, eHOeKTi
YIBIMAACTBIPY ca/acChIHAAFbI YATTBIK,
3aHHaMaAbIK DaszaHbl KaAbIIITaCThIpyFa
KOMeKTecyre YV/AKeH KeHia 0eaeai, OCbIFaH
0ail1aHBICTBI OHBIH KAMKOPABIFBIMEH KOIITeTeH
YCBIHBIMAAP, CTaTUCTUKAABIK, ecernrep,
TalsayAap, oaJicreMelep MeH HyckKayaAap
LIBIFapbldaabl. AJjaliga, oAapAarbl akIlapaT
IleH OepiAreH YCBIHBICTaPABIH KYHABIABIFBIHA
KapamacraH, ©Oya akriaepain Kaszaxcran
ayMarbIHAA MIHAETTI 3aHABI KYIIi JKOK eKeHiH
aTall ©TKIM KeaeAal.

T'unomesa.

KaszakcraHga  KamIBIKTBIKTAH — SKYMBIC
icTeyai KYKBIKTBIK peTTey gaMyda, AereHMeH
eHoOeK KaTblHacTapbIH yIBIMAACTBIpYAa
KAIIBIKTBIKTaH >KYMBIC icTey ¢opMaThH
KOAAaHy MYMKiHAIKTepiH KeHemTyre
0aliAaHBICTBl 941 Je KOITereH peTTeAMereH
Moaceaeaep Oap.

3epmmey Maxcammapbl. Kazakcran
Pecrrybankacst eHOeK 3aHHaMaCBhIHBIH
KaIIIBIKTBIKTaH >KYMBIC iCTey caAachlHAAFbI
HOpMadAJapblH, 04apAblH KaIllbIKTBIKTaH
SKYMBICTBI  TIaligadaHy  >KoHe  AaMBITy
CaAacChIHAAFbI THUimMAiairi TYPFbICBIHAH
3epdedey  MaKadaHBIH ~ MaKcaTbl — OOABII
TabbIAaAbL.

Foiaoivmu yaeci. Ocbl Makada asiceiHAa 013
Kaszakcranaarbl KallIBIKTBIKTaH XKYMBIC icTeyai
KYKBIKTBIK peTTey MacelelepiHe OacTallKbl
III0AY >Kacall OTBIPBII, OChI 3ePTTey calachlH
OZaH opi JaMBITyFa YMTbLAaMBI3. bizain
3epTTeyiMi3 I104y-TaajaMaablK CUIIaTKa Me.
KasakcraHHBIH KO/A4aHBICTaFbl 3aHHAMacbIHa
1IoAy  >Kacayfa JKoHe MeMAeKeTTeri
KAIIBIKTBIKTaH eH0eK KaThIHACTAPBIH AaMBITY
YILIH THUiMAiAIK TYPFBICBIHAH KOAAQHBICTAFbI
HOpMaJapAbl Taldayra OarbITTaAFaH.

3eprrey Kasakcransarbl KalIBIKTBIKTaH
SKYMBIC icreyai KYKBIKTBIK perreyre

KaTBICTBI acIeKTidepai >KaKcblpakK TycCiHyTe
pikraa erteai. CoHbIMeH Karap, OekiTiareH
HOpMaJapAbl >Ky3ere acbIpyAblH OH >KoHe
Tepic KoepiHicTepiH aHBIKTay KaIbIKTHIKTaH
JKYMBIC iCTeyAiH apTBIKIIBIABIKTapPbIH allly
>K9He OHBI KeHiHeH eHTi3y VIIH eH KOJaliAbl
TY>KBIpBIMJAaMaZapblH  alllyABblH — KaskKeTTi
KaJaMbl DOABII TaObLAaABI.

Oaedu moay

KamrsIKThIKTaH eHOeKTi TMiMAi KYKBIKTBIK
perTey MeMAEKeTTiH >KYMBICIIeH KaMTyAbIH
CTaHAAPTTBlL eMeC HbICAaHAAPBIH  AaMBITY
caAacbIlHAAFBl YCTaHBIMBIH >KoHe MeMeKeTTiH
IUQPABIK >KeTidy AdpeKeciH alKbIHAAABL.
XaablKapaAblK, JeHrelide CTaHAApPTTBHL eMec
eHOeK KaTbIHaCTapBIHBIH 9pTYpAi HBICAaHAAPHI,
SKYMBICIIEH KaMTYABIH >KaHa HbICaHAapHI,
KAIIBIKTBIKTAFBl KYMBICIIBIAAPABIH eHOeriH
3epTTey KOIITereH eaAepAiH FaabIMJAapbIHbIH
3eprreylepiHge OypbIHHaH MOJBIHAAAFaH.
Kaszakcranga Oya caza a3 3epTrTeareH.
Makaaaaa yATTBIK 3aHAapPAaFbl KOAAaHBICTAFbI
HOpMaJapAbIHeAiMi3Ae KallIBIKTBIKTaH >KYMBIC
icTeyal 4aMBITy YIIiH THMiIMAl €KeHiH aHBIKTay
MakcaTeiHga Kazakcranga  KamIbIKTBIKTaH
JKYMBIC iCTey i KYKBIKTBIK peTTey acIiekTiaepi
KapacThIPBIAATHIH 00AaAbl.

OaeMJeri  3eprreyAepAid  KeIIiAiri
JKYMBICTa  KAIIBIKTBIKTAH — KYMBIC  icTey
TeXHOAOIMSAAaPBbIH KOAAAHYABIH 9/1eyMeTTiK
acrekTizepiH KapacTheIpyra apHaAfaH,
aTar amnTKaHJAa, HeTi3iHeH KaIlbIKThIKTaH
SKYMBIC icTeyTre KiM >KoHe Here >KyTriHeai [2].
CoHgail-aK, KallIBIKTBIKTAH >KYMBIC icTeyain
AeHcayAbIKKa acep eTy acrektiaepi [3],
KAIIBIKTBIKTAaH >KYMBIC iCTey  MHKAIO3U
Kypaabl peTiHge KapacThlpblaaabl [4,
5]. Kemnreren >KyMbICTapAblH IIaHAEMU
Ke3iHge  KaIIBIKTBIKTaH >KYMBIC  icTeyai
iCKe acbBIpyAblH 94A€YMETTIK MaceaeaepiHe
apHaaraH [6]. I'siapimMm ogeOuerrepae Oya
ca/la PKOHOMUKAABIK (PaKTOpAap TYPFBICEIHAH

alTapAbIKTan SKaH->KaKThI 3epTTeAreH.
Endexri YUBIMAACTBIPYAa aKrapaTThIK,
TEeXHOAOTUSAaPALI KOAJAaHy TYPaKTELI

DKOHOMMKAABIK JaMyfa ocep €Ty Typaasl
Maceae Tyrbi3anl, J. C. Messenger kxiTaObiHAa
[7],  eHDexTi yIBIMAAQCTBIPYABIH TMOPUATI
HbICAaHAAPBIH TaillalaHyAblH 9KOHOMMKAABIK,
CcTpaTerusidapblH  a3ipaey [8] BupTyaaAs
KeHceJep KYpy >KoHe >KYMBIC OpPBIHAApBLIH
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OH/AVH YHBIMAACTBIPYABIH Dacka Aa
HBICAaHAAPBI KBI3BIKTEI TYPAe alllblaasbl [9].
KamrsIKThIKTaH >KYMBIC icTey OOIBIHINIA
CasICU-KYKBIKTBIK 3epTTeylep XaAblKapaablK
perTey AeHreiliHAe Ae, JKeKedereH eajepain
YATTBIK AeHTeniHae ae Kyprisiayae.
Xaabikapaanlk seprreyaep Eypomaasik Ogak

toxxipubeci men [10], BPUKC eaaepinig
ToXipubeci  [11]  OoliplHIIa  Ka3blAFaH
eHOeKTep/e KeHiHeH YChIHBLAFaH.

bizaiyg 3epTTeyimMisge JKOFapblda
aTaAraH eHOexTep MaHbBI3AbI pea
aTKapAbl, aaaiiga Kasakcranga — oHgaii
eHOeKkTep JKOK OOAfaHABIKTaH, eAiMi3aiH

3aHHaMacbIHBIH epekiledikrepin Kasaxcran
PecrryOamMKachIHBIH KYKBIKTBIK HOPMaAapbIH
seprreyai  KaxkeT eredi. bya  OarpiTTa
Kaszakcran raabiMaaphl XY prisreH 3eprreyaep
COHFBI yaKbITTa €HI13iATeH e3repicTepai ecenke
aaMall, ecKi HopMaJap HeTi3iHJe Xyprisiaai

[12] nHemece o0aap TeAEXKYMBICTHI peTTey
caZacblHAAFbl  XaAbBIKapaablK  TaXKipuOeHi
3epaeaey apKbLABI CaAbICTBIPMAABI-

KYKBIKTBIK Taagay >Kacaabl. KasaxcraHAbIK
Fa/AbIMAap/bIH COHFBI 2 XKblAaFbl MaKadaAaphbl,
DasiHAzaMaZapbl  eHridiAreH  TyseTyaepre
TyciHikTeMe Oepy, 0aapAblH MaHiH TYCiHAIpY
JKOHe KOfaM HasapblHa ayJapy CHUIIaTBIHAA
0oaapr [13,14]. KaszakcraHga KalIbIKTBIKTaH
SKYMBIC iCTeyAl KYKBIKTBIK PeTTey Maceaeaepi
Je eTe KbICKapThlAFaH TypAe KapacThlpblaaAbl
[15]. KasakcTaHaarbl KaIIBIKTBIKTaH >KYMBIC
icTenTiH KBbI3MeTKepAepaiH SKaFAalibIH
peTTeyAiH KYKBIKTHIK TeTiKTepiHiH TMiMAiAiTiH
3epTTeyre TaAIlbIHBIC JKacalMaraHbIH, COHAAl-
aK eHridiareH KYKBIKTBIK HOpMaJdapAblH
Kazakcranaarpt KaIlIbIKTBIKTaH eHOeKTi
AaMBbITyFa, ocepiH 3epTTeyre OarbITTaAfaH
3epTTeyep KOK eKeHiH aliTyra 001aAbl.

daicreme

Ochl Makadaga aAfa KOUbLAFaH MaKcaTKa
JKeTy YIIiH >KaAIbl FBIABIMM >KoHE apHalibl
d4icTepi, oOaapAblH Herisrici HOpMasaapAblH
Ma3MYHBIH TYCiHyTe >KoHe KeHeHITyre >KoHe
3aH  TEePMUHOAOIMACBIHBIH  A€KCUKAABIK-
CeMaHTHMKaAbIK  epeKlleJikTepiHe  Taajay
JKacayra MYMKIiHAIK ~ OepeTiH  KYKBIKTBIK
repMeHeBTHKa 9/icCi KOA4aHbIAABL.

Congaii-aK, MeMJAeKeTTiK opraHjapAblH,

JKoHe  icKepaik  BeO-caliTTapAblH  pecMu
caliTTapblHaHaKIapaT>KIHAy apKbLAbI OHAANIH-
KaOMHEeTTIK 3epTTey o4icTepi KOAAAHBIAABL.
OgebmeTke IIOAy  >KapThlaall — Xylieaik
Tociare HerisgeareH [16]. Bya eaaic Giaimuig
Kasipri >KargaliblH, OCBI CaAajarbl 3epTTey
AVHaAMMKAaChIH KOPBITBIHAbBLAAQY >KoHe ©3iHAIK
3epTTey >KOCHApBlH KYypy VIIiH Iaigaasl
60a4p1. 3eprrey OapricbiHga KazakcraHHBIH
KelOip yMBIMAQPBIHBIH PecMI caiTTapblHAA
>KaAIlbIFa KOAXKeTiMAl Y>KBIMABIK IIIapTTapAbIH
MOTiHAEpIH Taagay ogici KoaaaHblaAbl. bya
94iCTi KOA4aHy KaIIBIKTBIKTaH >KYMBIC icTey
caZacblHAAFbl  KaTbIHAcTapAbl — perTeyJeri
V>KBIMABIK IIapTTap HOpMaAapbIHbIH HaKTbI
MaHBI3ABIABIFBIH Oarasayra MYMKiHAIK Oepai.
Keaeci yitbpIMAapABbIH YKBIMABIK KeadiciMaepi
Kapaasln TaadaHawl: «Kasakcran —Temip
>K0AB» YATTHIK KoMHaHusce [17], «Kazmeaua
opTaabIFel» Oackapymbl Komranuscer JKIIC
[18], «Kemcaaaapr 004BICTHIK  Oasdaaap
aypyxaHachl» MEMAEKeTTiK Kacirmopusr» [19];
«Kasaxrypikmynaii» JKIIC [20], «Acrana
XaAblKapaablK ayexxaiisl» AK [21], «boratspp
Kemip» JXXIIC [22], «ApceaopMurraa
Temipray» AK [23], «bl. Aaremcapun
aTBIHAAFBI ApKaabIK e arorKaAblK,
nHCTUTYTE» KeAK [24] >xone T.0.

Hoatmxeaep

1. KasakcraHga KaIIBIKTBIKTAH >KYMBIC
icreyai  perreyaiH  xaHa  HOpPMaJapbIH
€HIi3yAiH Herisri aArpl IIapTTapbl ITaHAEMU
Ke3iHJe TeTeHIIle JKaFrAallAblH eHI13i4yi 004bII
TaObLAATBIHBI aHBIKTAAADIL.

Mynnr Kasakcran PecriyOanmkacer EnOex
KOAEKCiHIH 4aMy AMHaMMKachl CaAachblHAAFbI
3eprrey HOTIKeAepi AdAeAAeNAL
KambIKThIKTaH = >KyMBbIC —icTeyre KaThICTBI
Hopmaaap aaram pet 2015 xpranr Kasakcran
PecniyOamkachiHbH ~ >kaHa EnOek Kogekci
KaOblagaHFaH Ke3ge eHriziaren (138-06ar).
2015-2022 >xpiagap apaapirbiiga KPP Enbex
KOJeKciHe 32 peT e3repryaep eHrisiain
TOABIKTBIPBLAABI [25]. KampIkThIKTaH
JKYMBIC iCTeyai peTTeyre KaThICTHI KOAEKCKe
2 per esrepTyJlep eHrisiaAi, cOHbIMeH Oipre
07.01.2021 >xprapl eaeyai esrepicrep 00AABI
[26].

2. KasaxcranaplKk  KOMHNaHUsAAapAbIH

THicTi YATTBIK SKoHe XaAblKapaablK  Y>XXBIMABIK IINAapTBHIHBIH MITiHAEpPiH Taajay
YVIBIMAAPABIH, COHBIH IiIliHAe ©HepKociNTik OappICbIHAA — yiibIMAa eHOeK KOJAeKCiHae
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OexiTiareH HOpMaJapAbl KaiiTaday apKbLAbI
ylbIMJAa KalIbIKTBIKTaH >KYMBIC icTeyai,
YCTipT Teciagepal peTTeiiTiH HOpMadapAblH
SKOKTBIFBIH ~ KopceTTi.  JKympic  OpHBIH,
eHOeKaKbIHBI, IIBIFBIHAAPABI TOACY A,
Dakplaay TOpTiOiH, 941€yMeTTiK KelliaAiKTepai,
KaIIIBIKTHIK TaFbI KbI3MeTKepaep yLIiH
Kayilci3aikTi KaMTaMachl3 eTyAi peTTenTiH
JKeKe epeskeaep JKOK.

Taaxkpraay

bya maxaaaHbIH MaKcaThl KaIlBIKTHIKTaH
JKYMBIC icTey caaachlHAAFbl ©3repTiareH eHoOeK
3aHHaMachlH KaJall KOAJaHyfa 0OOAaTBIHBIH
xoHe Kasakcranga KalllbIKTBHIKTaH >KYMBICTEI
YIBIMAACTBIPYAAFbI KOAAAHBICTAFbI KYKBIKTBIK
HOpMaJapAbIH TUiIMAiAiTiHIH Aepexkeci KaHAail
€KeHiH KopceTy.

Enbex wapmoin xacay

Kasakcranaa KaIIBIKTHIKTaH
JKYMBIC icTeyre KeIIy4iH Herisri ce0ebi
peTiHze KOBM/ Ke3eHiHAe >KoHe >KaIlmail
TOPTIINCI34iK Ke3eHiHAe TOTeHIe >KarJaliblH
KapusaadanyelH — Kepcery  Kasaxcrangarsl
JKyMBIC Oepyliaepai  eHOeK opeKeTiHiH
rnopuATi ¢popmarsl HeMece KaIlIBIKTBIKTaH
JKYMBIC icTeyre o4i Ae >KeTKiAiKTi AalibIH
€MeCTIriH KepceTreai.

Cosciz, COVID-19 mnaHAeMUSICBIHBIH
OacTtel  Maceaeaepiniy Oipi-eHOeK HapBIFLI
MeH Iu@PAbIK TpaHcpopMaIus apachiHAAFbI
OarlaaHBIC.

Kana oaaeymerTik IIekTeyaep eHOek
HapbIFbIHA dCep eTTi, )XYMBICKa OpHaJAacy¥a
AeTeH YyMITTepai e©3repTTi >KoHe eHOeK
HapBIFBIHAAFRL  IIMEJAEHICTepAl  >KeHiageTry
IIenIiMi peTiHae KOFaMAbl HUQPPAaHABIPYADI
kymentri [27]. [TanaemusiMen OallaaHBICTEI
Aarjapbic  O0apABIK JaMbIFaH eaepai  Je,
JAaMyIIbl ea4epAi e KamTheIAb! [28]. Kasakcran
PecriybamkacbiHga TaHAEMMSHBL  TapaAybIH
0oaapipMay MaKcaTblHAAQ 9/A€MHIH KOIITereH

EHOex >KoHe XaABIKTBI 94€yMeTTiK KOpray
MUHNCTPAITiHIH MoAiMeTi OoIBIHINIA,
Memaekertik eHOexk mucneknuscel 2020
SKBLAADIH OIpiHIN >KapThIKBLAABIFBIHAA 1908
Tekcepy >kyprisreH. Tekcepic HeTmKeciHae
3015 OySyIIBIABIKTBL aHBIKTaAfaH, OHBIH
2097-ci eHOex KaTtbiHacTapbiHa, 801-i eHOexTi
Koprayra, 120-cbl eHOek >KargalidapbIHa
KaTbICThI 00AFaH. EHOex 3aHaMachIHbIH HEeri3ri
KYKBIK  OY3YIIBIABIKTAPBIHBIH ~ KaTapblHA
MBIHaJap  Kip4i: eHOeK  IIapTTapBIHBLIH
KOAAAHBIAYBIH 3aHCBI3 TOKTaTy OOJIBIHIIIA
54 >xaraaif; >XYMBIC YaKBITBIHBIH AMMUTIHEH
acynl 82 xarjail; gemMaabic Oepy Mep3imMaepin
OTKi3in aay OoiibIHINIA 66 >Karjall; eHOeKaKbl
TeAeyAi Oy3y OoiibinIa 541 >Karaaii TipKeATreH.

Hotmokecinge >xymbic Oepymriaepre 1088
yiFapeIM  IIBIFAPBIABII,  ANBIIIYAAaPABIH
KaAIlpl coMacel 86,7 MHMAAMOH TeHTeHi

Kypaasr [31].

Kazakcranga 2022 >Xplabl OpPBIH aAfaH
KaHTap OKMFachl IIaHAeMUs  Ke3eHiHge
€HIi3iAreH KaIlIBIKTBIKTaH >KYMBIC iCTeNTiH
KbI3MeTKepAepre KaTBICTBI >KaHa KYKBIKTBIK
HOpMaAapAblH TUIMAlAITiHE KOCBIMIIIa
Texcepicreir 60aapl. KasakcraH KadadapblHaa
OpbIH  aAraH >Kalllall  TopTiIlci3agikrep
caajappl ~ TOTeHIe  >Kardail peXXumin
’Kapusiaay, KOMEHJAHTTBIK ~caraT  eHIi3y
JKoHe  KpI3MeTKepaepain  OaceiM  Oeairin
KaIIBIKTBIKTAaH ~>KYMBIC —icTey  peXKuMiHe
aybICTBIPY Ka>KeTTiAiriH TYBIHAAQTTBL.
Kazakcran yIIiH  KaIIBIKTBIKTAH — >KYMBIC
peXXMMiHe sKaIlllall KeIlyAl KOAA4aHYAbIH
KallTaaaMa  ToXipmOeci  OChl  cadajarbl
MeMAEeKeTTiH KYKBIKTBIK, CasICaThIHBIH
TUIMAIAITIHIH alppIKIIa KOpCeTKiIli
00aap1. Max0Oypai mapasap Ka3aKCTaHABIK
KOMIIaHHsAapFa SKYMBIC ¢popmaTeIHBIH
esrepyiHin Je OH caajapbsl Oap eKeHiH
KepcerTin, Oy eHOeK ITpolieci cyObeKkTidepiHiH
eHOeKTI KaIlIbIKThIKTaH YIIBIMAACTEIPYFa AeTeH

eajepiHjeri  CHMAKTBI  TOTEHIe  Kardail  Ke3KapachIH KaABIIITacThIpa OacTajpbl.

eHrisiaai [29], 6ipak oraH MeMaeKeTimMi3 eHOeK Kanreik eIk TaH SKYMBIC iCTelTiH
KaTbIHaCTapblH  YMBIMAACTBIPY  JKaFbIHaH  KBI3MeTKepAepMeH eHOeK IapThIH >Kacacy
AanipiH emec eai. «KemTereH KocimmopeiHAZAp — IIPOIECiH YUbIMAACTBIpYFa KaTbICTHI
KbI3MeTKepAepiH KBICKapTy¥a HeMece  HOpMaadapabl TaAKbLAQY OapbIChIHAQ,
KbI3MeTKepaepAi — Mepsimcia  aemaapicka MoaXOypaey IIapaJapbiHBIH — HOTVM KeCiHeH
Kibepyre, >KYMBIC VaKBITBIH KBICKapTyFa 0oaca Ja, eHOeK IapThl JKYMBIC OepyIIiHiH
HeMece KbI3MeTKepAepAl  KaIIBIKTBIKTArbl — akrTiciMen Oekitiayi Tmic. KambIKTeiKTaH
JKyMbIcicTey popMaThIHaaybICTHIPYFaMaXKOYp — SKYMBIC icreyre DacraManIblABIK, ery
06oaapr» [30]. Kasakcran Pecnybamkachl —cyObekTidepiHe >KoHe OCBIHAAl INapTTapja
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eHOeK IIapThIH Kacacy CoTiHe KaTbICTHI
HOpMaaap eHOex KaTbIHACTapbIHBIH
KAIIBIKTBIKTaH ~ JKYMBIC ~ iCT€y  HBICAHBIH
KOAJaHyjda eHOeK IIapThIHBIH TapalTapbiH
TeHeCTipyre >KoHe KAIIBIKTBIKTaH >KYMBIC
icTey cumaTel Typaabl IIapTThIH Oip>KaKThI
esrepyiHe >x04 Oepmeyre OarbITTaAraH.

KP 3anHamaceiHga EHOek KogekciHiH
1-0a0bBIHbBIH 55-1, 55-2-tapmaKkTaphIiHAa
KaIIBIKTHIKTaH KYMBICiCTeTiH KbI3MeTKepAaep
caHaThlHA TeAEXYMBIC VIIiH odJeTTerije
Oeariai Oip >xepae TypakTaHOam, OapaAbIK
TypAepAi KaMTBII,COHAAN-aK, aKIapaTThIK-
KOMMYHMKaLIVAABIK TeXHOAOTUAaPABI
MIiHAETTI TypJe HaiigadaHa OTBIPBII, TOABIK
JKoHe imriHapa (DipikTipiareH KaIIBIKTBIKTaH
JKYMBIC) >KYMBICTBI OpBbIHAAY CHUIIAThIHAAFEI
JKeTKiZiKTI  KeH VYFbhIMJa KOAJaHaTbIHBIH
KepceTy KaxeT. EaiMmisgeri KaIlIBIKTBHIKTaH
KYMBIC  icreyain  Eypomaablk — KOpABIH
2015 >KkblAFBI  3epTTeyadepiHAe  alTbhlAFaH
MOOMABAI  JKYMBICTAaH  alibIpMaIlbLABIFEI,
Ka3aKCTaHABIK, 3agHaMaja SKMiAiri,
Xyleaiiri Maceaeci perreameren. /Jacrypai
JKYMBIC ~ II€H  KAIUBIKTBIKTAH — KYMBICTEI
icTeyai Ke3eKTecTipyAeH TypaTbiH OipikkeH
JKyMbIcTa Xabapaama KepcetiareH. MyHaaii
Ke3eKTeCTipyAl KOAAaHYABIH TopTiOi MeH
IapTTapblH aiKblHAAQY TapanTapAblH eHOek
IIapTLIHBIH KapayblHa KaaAblphlaajbl.

EHOex mIapThiH >Kacacy odici yaAKeH
KBIBBIFYINBIABIK ~ Tyapipagpl. KP  EK-mig
33-6a0niHa calikec: «EHOeK m1apTsl >kaszOaliia
HBICAaHAA KeMiHJe eKi JaHaJja >KacaAblll OfaH
TapanTap Koa KosAbl. EHOexk mapTer Oip-
Oip JAaHagaH KbI3MeTKepAe >KoHe >KYMBIC
Oepy1ige caKTasaabl.

Endex IIapThIH JKacacy, OfaH
esrepicTep MeH TOABIKTBHIpyAap  €HTi3y
DAEKTPOHABIK HMPPABIK KOATaHOA apKbIABI
Ky9/AaHABIPBIAATBIH ~ DA€KTPOHABIK  Ky>KaT

TypiHde >Kyprisiayi MyMkin». CoHgaii-ax,
Haszap ayJapa KeTeTiH >KailT, eHOeK IapThIHa
e3repicrep MeH TOABIKTBIpYyAap eHOeK IMIapThIH
’Kacacy YLIIH  KapacTbIpblAFaH  TopTiIlTe
Kys3ere acelpblaasbl. KaIIbIKTBIKTaH >KYMBIC
icTeMTiH KbI3MeTKepJepMeH IIapT >Kacacyaa
9AEKTPOHABI 9AiCTi KOAJ4aHy ©Te OpPBIHABI
SKOHE TUIMA].

perrey Kasaxkcran Pecnybamkaceiabiy 2003
KBIA 7 KaHTapAarbl «DAeKTPOHABIK Ky>KaT
JKoHEe 9AEKTPOHABIK LUPPABIK KoATaHDa
Typaabl» 3aHbIHBIH N0370-I1 Oyiipeirsiven [32],
Kasakcran Pecniybamkacer VnHBecTunmsaaap
JKoHe JaMy MMHUCTPiHIH  «DAKTPOHABIK
UUQPPABIK  KOATaHOAHBIH  TYIIHYCKaABbIFbIH
pacray KarujadapbiH Oekity Typaab» 2015
Kbla 9 KeaTokcaHAarbl Ne1187 OyiipbIrpiMeH
[33] GekiTtiaren.

DAeKTPOHABIK, PP ABIK KOoATaHOa
apKbLABI XKa30allla MaMide JKacay MyMKiHAITiH
Taajall  OTBHIPBII, KAIIBIKTHIKTAH >KYMBIC
icTey >KyMBICITBIAAPABI i34ey reorpapuschiH
KeHelTyre apHaAFaHbIH JKoHe 0acka eajepaeH
KeAreH >KYMBICIIbBIAaPMEH  KaIlBIKTHIKTaH
eHOeK KeJiciM-ITapTTaphIH >Kacacy
MYMKIHAITIH MoZeAbJeyTe Oacka MeMAeKeTTiH
KbI3MeTKepiMeH eHOeK IIapThIH >Kacacy >KoHe
COHBIH HOTIDKeciHAe Kasakcran aymarpiHAa
I1eT MeMAeKeTTepAiH 91eKTPOHABIK I (PPABIK
KOATaHOAChIH TaHY Moce/leciHe oKeAeTiHiH
TycCiHeMis.

KP 3ansiabiyg 10-0a0biHa covikec, eaimizae
o3re MemaekeTTiH DIIK-coin Tany yin DIIK-
HolH Kasakcran PecriyOamkachiHblH Y ATTBIK
Kyo9/aHABIPY oOpTaabirbl Hemece Kaszaxcran
PecriyOamKachIHBIH CeHiMAl YIIiHIII Taparibl
peTiHje TipkeAreH IIeTeAAIK KydAaHABIPYIIIbI
OpTaABIFBI  aTBIHAH  JKacaAfaHbl  >KoHe
TipKeAreHi TypaAsbl KyaAiriHiH 00Aybl MiHAETTI
mapT 00AbII TaObLAAABL.

DAEKTPOHABIK  Ky>XKaTTapAbl — aamMacy
apKbLABI IIAPT JKacacy Ke3iHJe >KyMbIC Oepy1i
MeH KbI3MEeTKepAiH OHallaaThlAraH ©3apa ic-
KUMBIABIH alTapABIKTall HPOrPeCcCUBTI Aerl
caHayra 0oaaabl, Oipak Oya epexkeHiH THMiMAi
KOAJaHBIAYBl TypaAbl Moceae MiKipTaaac
Tyablpaabl. KaIllbIKTHIKTaFbl >KYMBICIIBIMEH
eHOeK IIapThIH Kacay OapbIChIHAA DAeKTPOHALI
9icTi KOAJaHy JKYMBIC OepylligeH Je,
KBI3MeTKepAeH Je Oeariai Oip Kym-xirepai
kaxet eteai. Erep DLIK naiigasany spekerrepi
aaAbIH ala ’KacaaMaraH 004ca, OHZa OAapAbl
TeK eHOeK IIapThIH >Kacay VIIiH aady eTe
KbIMOaTKa TyCyi MYMKiH, OJaH Ja A9CTypAai
>Kasz0allla aAicTi K0A4aHy OHalibIpak, 004a4bl.

Kaworkmorkman KYMbIC icmetimin
KbisMemkepmen endex uapmotHvly, maranmapbl.

DAEKTPOHABIK, IMPPABIK KOATaHOAHBI KampIKTBIKTaH =~ >KyMBIC — icTey  yIIiH
aay, TeKkcepy, IailijadaHy caJacbhlHAArbl >KYMBIC OPHBIH KYKBIKTBIK peTTey Maceaeaepi
KOFaMABIK, KaTbIHaCTapAbI HOPMAaTHUBTIK  MaHBI3ABI. Kazakcran Pecrrybanxacsr
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Endex KOZAEKCIiHIH 28-0aObIHa ColIKec
JKYMBICTBIH, ~ OpPBIHAAAATBIH ~ OpPHBI  eHOeK
IIapTBIHBIH ~ MiHAETTI IIapTTapbIHBIH  Oipi
0oapil TaOBlAATBHIHBIHA KapaMacTaH, 3aHJa
KaIIBIKTBIKTaH ~ >KYMBIC  icTey  KesiHge
SKYMBICTB OPBIHAAY OPHBI KOPCeTiAMEeNnTiHi
Typaabl TapMakK KapacTelpblaraH. bya perre
JKYMBIC OepyliHiH OpHaslackaH >Kepi emec,
SKYMBIC OPHBI A€Il JKYMBICThIH OpPbIHAAAaThIH
JKepiH TyciHy Kepek. TexipuOeaix xoagaHy
TYPFBICHIHAH Oy TapMak, >KyMbIC OPHBIHAFbI
>kaOAbIKTaH Oactarm  eHOeKTi  KOprayra,
cakTaHABIpyFa >koHe T.0. ©Te MaHBI3AbI
Maceaeaepai peTTeye TOABIK epKiHAiK Oepeai.
Kyprisiaren cayaanama Aa ocbl Maceaeaepre
KO3KapacTelH (POPMaAbABIABIFBIH KOpceTei.
Ocpl xepaeH KalbIKTBIKTaH KYMBIC iCTeMTiH
KbI3MeTKepAep  YILIiH  >KYMBIC  OpHBIH
OeariaemMey OHBIH A9CTYypAi KbI3MeTKepJaep
YIIiH 3aHA4a KapacThIPhLAFaH KelliAdiKTepineH
abIPBLAYbIHA 9KEAill COFaAbl.

JKympic Oepymni KaIIBIKTBIKTaH >KYMBIC
icTeMTiH KbI3METKepAiH >KYMBIC OPHBIMEH
KaMTaMachl3 eTiATeHi TypaAbl MaAiMeTTepAi
KOpCeTIey >KoHe KBbI3MeTKepAiH >KeKe YIiiH
(meTepiH) SKYMBIC OpHBI PpeTiHAe TaHAay
apKbIABl  KBI3METKepAiH >KayallKepliairige
KaTBICTBI Mocedede KOAalIChl3, aA ©3iHiH
KayarllkepIidirine 0OailAaHBICTHI  Maceaeje
o3iHe TMiMAl >KarAaliAbl KaAbIIITacTBIpaAbI.
Cayaanama HoTHIKeAepiHe CylieHe OTBHIPBIII
JKYMBIC Oepyliidep yIIiH TMiMAl TapanTapAbl
Dalikayra >KeHe >KyMbIC OepyllidepaiH eTe a3
NalBI3BIHBIH KAIIBIKTBIKTaH SKYMBIC iCTeNTiH
KbI3MeTKepAepAiH >KyMBIC OPHBIH JKaOAbIKTay,
SKYMBICTBI OpBIHAAYFa DallaaHbBICTHI
IIBIFBIHAAPABL  TOAEY, eHOeK >Karjaillapsl
MEeH KayiIlCi3JiKTi Tekcepy MaceaeaepiHe
aZaHAaNTBIHBIH KOpyTe D0AaAbl.

KommaHus aarsr KBbI3MeTKepaepai
OarazayAblH TUIMAL CTpaTeruscel
MaTepraiAblK KoHe MaTepuaaAblK —emec
eAIIeMAePAiH JKUBIHTHIFB 00ABII TaObLAaAbI.
Kasipri TaHaa KoCIIIOPBIHHBIH >KYMBICHIH
JKakcapTy VIINiH >KyMBIC OepymIiHiH eHOek
IIpo1Iecin YUBIMAACTBIpYAa UKeMAiairi
SKeTKIA1KCi3, OHBIMEH KaTap Docekere
KabizeTTi eHOeKaKbl Toaey Kepek, Oya perre
KAIIBIKTBIKTaH >KYMBICTBI ~ AaMBITY  YIIiH
KOChIMIIIA ©TeMaKbplAap MeH Kellidgikrep
meHOepiHAe KaIIBIKTBIKTaH >KYMBIC iCTeNTiH
KbI3MeTKepAepai IIeT Kaaaplpyra 00aManAbl.

Kasakcran saHHaMacblHa CylieHe OTBIPBIII,
KAIIBIKTBIKTaH JKYMBIC iCTeJITiH KbI3MeTKepre
eHOeKakbl Teaey Typaabl Maceae Oip>KaKTbI
nierriaeai, aram aTKaHAa, KaINBIKTHIKTaH
JKYMBIC icTey Ke3iH/Ae eHOeKaKbl KbI3MeTKepAiH
OizikTiairine, OpBIHAAAATBIH  >KYMBICTBIH
KypAeAiairi MeH cartacpiHa OailAaHBICTHI eHOeK
IIapThIHAA JK9He XXYMBIC OepyIIiHiH akTiciHae
OeariaeHreH SKyMBIC ~KeJAeMiH OpBIHJAAy
Ke3iHAe TOABIK Meamepde ToaeHedi (KP
EHOex kogexciHiH 138-0aObIHBIH 6-TapMarbl).
Koizmertkepai KOCBIMIIIA bIHTAAaHABIPY
Maceseaepi >KyMBIC OepyllliHiH KapayblHAa
JKoHe KOMITaHU: KBI3MEeTKepAi Koagay VIIMiH
TaHAAFraH CTpaTerusara >KoHe KOMIIaHMSHbBIH

KOMITaHMI A KaIIBIKTHIKTaH SKYMBIC
icteyai KoagaHy cadadapblH — KeHenTyre
OarbITTaAFraHbIHA 0allAaHbICTBI. Erep

cayaaHaMa HoTM KeJepiHe Haszap aydapaTbiH
Doacak, onga KasakcraH koMnaHMsAapPBIHBIH

oya AaMy¥a JKeTKiAIKTi Adpexese
KBIBLIFYIIBIABIK ~ TAHBITIANTHIHBIH, 09AKiM
KaIIBIKTBIKTaH >KYMBIC icTey TeoxipmOeci

O/Aapra KYKTeATeHAIKTeH JKyMbIc Oepyiriaep
KOCBIMIIIA IIBIFBIHAAPABL  ©T€y MaceAeciH
TOABIFBIMEH KaOblA4aMaMTBHIHBIH OaliKayfa
6oaaapl. bya Kasaxcran Pecrty6amnkacer EHOex
KoJekciHiH 138-0aOblHAa aHBIK KepceTiareH
KaIIBIKTBIKTaH >KYMBIC icTeyre OailAaHBICTHI
DapAabIK IIBIFBIHAAPABI JKYMBIC OepyIiHiH
©3 MOJHBIHA aaAy MiHAeTTeMeciH Tikeaeil
Oy3y 0Ooapinn TaObraaabl. OCBl IIBIFBIHAAPADI
TeAeMereH JKargalija >KyMbIc OepyIliHi oraH
TapTyAblH >KayallKepIIiAiK TeTiKTepi MeH
peciMAIK COTTepiHiH IIBICHIKTaAMaybl —OCHI
HOpPMaHBIH THUIMCi34iriH Kepcereai, acipece,
erep KaIIBIKTBIKTAH >KYMBIC iCTey >KYMBIC
OepymriHiH ~ KaXKeTTidirine  0ailAaHBICTEI
aKkTici  Herisinge  yiibIMJda  KOAJaHblACA.
Cayaanama HoTHKeAepiHe CylieHe OTBIPBIII,
Kasakcranaa >KyMbICIIbIAapABI MaTepUaAAbIK
BIHTAAAHABIPY >KYJeCiH Kypy CTpaTeruscChl

KaIIBIKTBIKTaH >KYMBIC icTeyai AaMBbITyFa
OeniMaeaMereH >KoHe KOAAAQHBICTAFbI
3aHHaMaAblK HOpMaJap MYHBI pacTaliAbl

Aell CeHIMMeH aliTyra 004aabl, ©MITKeHi oaap
KaIIBIKTBIKTaH JKYMBIC icTey epeKIleaikTepiH
ecKkepmernt AdCTYypAi JKYMBICIIbIAApFa
eHOeKaKb TOACYAIH KOAAAHBICTAFbI
HOpMaJapblH KalTalanabl.

Kampk eIk Tan SKYMBICTBI Kysere
aceIpyJarbl MaHBI3ABI Maceaedepain  Oipi
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JKYMBIC ~ YaKBITBIH  YIBIMAACTBIPY — OOABII
TaObLaaabl. JKyMBIC YaKBITBIH YIBIMAACTBIPY
TYPaKThI OallaaHbICTBI KamMTaMachI3
eTeTiH cMapTPoHJap MeH IIAaHIIeTTiK
KOMIIBIOTEPAEP CUAKTHI >KaHa aKIapaTThIK-
KOMMYHMKaLIAABIK TeXHOAOTMAAaPABIH
acepimeH OartaanbicThl. bya XKana AKT agette
JKeKe eMipre TarailbIHAAaAFaH aKblABI JKYMBIC
YaKbITBl MEH YaKbIT IIeH KeHiCTiK apachlHAaFbl
IIeKkapaaapAbl Oy ABIHFBIP eTTi [34].

bya caaagarel KyKBIKTBIK HOpMasap
esrepres, Oipak 04apAbl KYMBIC icTelial Aem
anTy KubIH. JKyMBbIC KecTeciH Kypy4bIH HeTisri
QYHKIMACH KYMBICKa KabizeTTiaikTi >koHe
AEHCayABIKTBI caKTay KasKeTTidiriHe, aa yiu
KeHCecCiHAe >KYMBIC iCTeNTiH KbI3MeTKepaep
ymiH Oya eMipaik Tere-TeHAIKTi cakray
Ooapinl TabOblaaabl. KaszakcraHABIK 3aHHaMa
OOJIbIHITA KAIIBIKTBIKTaH >KYMBIC iCTENTiH
SKYMBICIIBIAQP YIMiH JKYMBIC YaKbBITBIH 001y
HOpMaJappl aca THiMAi 0oaMaybl MYMKiH
JKoHe 04apabl KOAAAHYABLIH IIbIHABLABIFEI
mekreyai. Ocplaaiiina, >KYMBIC yaKbITHIHBIH
pPeXMUMi >KoHe JKYMBIC YaKBITBIH Oakblaay
epekieaikTepi eHOeK IIapThIHAA HeMece
JKYMBIC OepylIiHiH akTiciMeH OeariaeHeai
(KP EK 138-0abwpiabiy  5-tapmarel). bya

DasamMa, KbBI3MeTKepAiH >KyMBbIC OepyIiire
ToyeaAidirine OaliAaHBICTEI Oip>KaKTHI
0oabIIl  TaOBLAATBIH ~ KYMBIC — OepyIliHiH

aKkTici OOJNBIHINIA TapasbICBIH peTTeiiai. Ochl
HOpMaHBIH apkblabl  Kazakcranga >KyMbIc
Oepymri OearizereH >KYMBIC — yaKbITBIHBIH
UKeMAiAiTi HerypAbIM ©MipIleH yAarire ue,
Oipak seprtreyaep cyiieHcek, WTA-HbBIH
JKyMpIC Oepymrire OaFbITTaaraH MKeMAiAiK
Typi OwmsHec cypaHbICTAapBIMEH TiKeaeil
DaliAaHBICTHI KOHe CTaHAAPTTHI eMeC KYMBIC
KeCTeciHe, KOCBIMIIIA KYMBIC yaKbIThIHA JKoHe
T. 0. Okezeai [35]. bya perre, KalIBIKTHIKTaH
JKYMBIC — icTeMTiH  KpI3MeTKepaep  YIIiH
KYHAEAIKTi >KYMBIC yaKBITBIHA IIeKTeyaAepai
e€CKepe  OTBIPBII,  >KYMBIC  yaKBITBIHBIH
TypakTel eceOin OearizeiTin HOpMa Oap.
bya nopmamen KasakcraHHbIH 3aHHaMachl
KBI3BMETKepAiH  Je, KOCIIIOPBIHHEIH ~ 4a
Myaaeaepin KaHaraTTaHABIPY YLLIiH
SKYMBIC YaKBITBIH YIBIMAACTBIPYABIH
«TeHAeCTipiareH» TypiHe >XYTiHyTre ThIPBICTBI
[36]. bya HOpMa KaIIBIKTAFbl JKYMBICITIBIHBIH
SKYMBIC KeCTecCiH YMBIMAACTBIpYAQ
IIeKTeH IIbIFyFa K04  OepMenTiHAiriHe

OallaaHBICTBI OH MaHTe Me 00Aybl MYMKIH,
oipak Kasakcran PecmyOamkacsr EHOex
KOJEeKCiHIH 1-TapMa¥rbIHBIH 74-06a0bIHa
conikec  «KpI3aMeTkepaepre, OHBIH imriHge
KaIIBIKTBIKTaH SKYMBIC icTenTinaepre
04apAblH  9A€YMETTIK, TYPMBICTBIK >KoHe
DOacka Ja >KeKe KaXKeTTidikTepiH eHaipic
MyJgeAepiMeH  YIITacTBIpy  MaKcaThbIHAa
MKeMAi JKYMBIC YaKBITHI peXKuMi OeariaeHyi
MYMKiH», ~ OCbl ~ OamnThlH  5-TapMarbIHJAa
KYHAEAIKTI >KYMBICTBIH Y3aKTBIFBI (SKYMBIC
aybICBIMBI) J>KoHe (HeMmece) MKeMAl >KYMBIC
YaKBITBIHAAFBI aNTaABIK >KYMBIC KYHAEAIKTi
JKoHe (HeMece) allTaAblK >KYMBIC yaKbITbIHAH
KOIT HeMece a3 00aybl MyMKiH. HaTmxecinge,
OCbhl €Ki HOpMaHBl TaaKbldall —OTBIPHIII,
0i3 0aapablH colikec KeAMENTIiHiH Hemece
THIMCI3 eKeHAIriH >KoHe WUKeMAi >KYMBIC
YaKBITBIHBIH ~ €CeNTiK Ke3eHi aAThl ailra
AeVIiH CcO3blAYBl MYMKIH JereH epeke, 0i3aiy
ONMBIMBI3INA, >KYMBIC OepyIIiHiH OHBI Tepic
nalijaZaHyblHa >KoHe KbI3MeTKepAiH oMipaik

TeHrepiMiHig Oy3blAybIHA oKeAyi MYMKiH
AereH KOPBITBIHABIFA KeAeMi3.

Kasakcran PecriyOamkacelHBIH — eHOeK
Maceaelepi Typaabl 3aHHaMacbhlHa CoVIKeC

JKyMBIC Oepylidep o3 KbI3MeTKepAepiHig
eHOeriHIH KOpFaAyblH >KoHe Kayilcisairin
KaMTaMachI3 eTyre MiHAeTi 604bIn TabObLAAABL.
byran aencayaplK IteH Kayimcizgikke kayinm
TOHAIPMENTIH >XYMBIC OPTachlH KYpy >KoHe
KOAJay, COHAal-aK ©3 KbI3MeTKep4iH 63
JKYMBICBIH ~ aTKapybl — OapbICBIHAQ — THICTi
KOPFaHBIC KypasadapbIMeH KaMTaMachI3
eTy Kkipeai. bya Macese KaIIBIKTBIKTaH
JKYMBIC ICTENITIH KbI3MeTKepaepaiH eHOek
KayiIci3airin kaMTaMachI3 eTy Ke3iHAe OTKip
Maceae OO0ABII TabblAaAbl, OITKEeHI >KYMBICTEI
OpBIHAAY OPHBI MiHAETTi OekiTiAMereHAiKTeH
KayiIlci3gikke KaTBICTBI OapAbIK Maceaeaep
IIapTTHIK peTTeyAeH ThIC Kadaabl. JKyMbICTBIH
OCBIHJAll CUIIATbIHA KapaMmacraH, >KYMBIC
Oepymri MeH KbpI3MeTKep eHOeK IapThIH
’Kacay Ke3iHge OyraH KoOipek Hazap aysapysl
KepeK. Erep KaIIBIKTBIKTaH >KYMBIC iCTEMTiH
KBI3MeTKepAepaiH KayiIlci3airin KaMTaMachl3
eTyAiH Herisri MaceJelepi IIenriamece,
Kaszakcrangarsl  eHOek  KaTblHacTapBIHBIH
TapanTapbl ~ KOAJAHBICTaFbl  3aHHaMaaAbIK
HOpMaJapra raHa cylieHe aaaanl. KP Enbex
KOJeKci AdcTypai JKYMBICKepAepMeH
CaABICTBIPFaHAA KaIIbIKThIKTaH SKYMBIC
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icTelTiH KpI3MeTKepAepAiH eHOeK KayiIcisAiri
MeH eHOeriH KOpray4pl KaMTaMachl3 eTy
OoIiBIHIIIa KYMBIC OepyIIiHiH MiHAeTTepiHiH
IIIeKTey Al KoAeMiH Ko34eliAl.

Kazakcran PecrryOamKachbIHBIH
3aHHaMacbIHa COIKeC, aKIapaTTaHABIPY
’KeHe 0Oacka Jga  Kypaa-KaOAbIKTapMeH

aKIapaTTaHABIPY OObLeKTidepiMeH >KYMBIC
icrey KesiHAe JKyMBIC OepylIiHiH eHOeK
KayiIiciziri >koHe eHOeKTi KOpray TaJallTaphl
Oap akTiHi 93ipaeyi >koHe Kapusaaybl MiHAETTi
Taaarl 004pII TaOblAaabl. Asaliga Oya HOpMa
4a, MiHAeTTepAi OpbIHAAy TypaaAbl HOpMa Aa
KOAJaHblAMalAbl. EHrisiareH HOpMasdapAblH
THUiMCi3Airi, Oipinmrigen, KaIlbIKThIKTAH
SKYMBIC iCTEMTiH KbI3METKepre >KoHe OHBIH
JKYMBIC OPHBIHA KaTBICTBI OCBI MiHAeTTepAi
OphIHJayfa apHa/AFaH apHabl o4icTeMeaik
YCBIHBICTApABIH ~ OOAMaybIMeH;  eKiHIIigeH,
OChl eHOeK HOpMaJapblH CaKTaMaraHbl YIIiH
KbI3MeTKepAepai >KayalKkepIidikke TapTyAbIH
KYKBIKTBIK TeTiKTepiHiH >KeTKiAiKci3airimen;
YLIiHITi4€H, KAIUBIKTBIKTAFbl >KYMBICIIbIFA
KaTBICTEI KOIITereH HOpMaaapAbIH
AVICIIO3UTHUBTiAINIMEH pacTajaabl.

Congait-aK,  KaIIBIKTBIKTaH  >KYMBIC
icTenTin KbI3MeTKepAepAiH SKYMBICBIH
perTey >KoHe KBI3METTIH OChI TYPiH AaMBITy
cazachlHAA YXKBIMABIK IIAapT CUAKTHL KypaaJap
OHBIKIIaA eTyi MyMkiH. ExOexTi >xepriaikTi
perTey Ke3AepiHiH apachlHAA Y>KBIMABIK IIapT
JKeTeKIIli OpPBIH aAblll, Y>XKBIMABIK IIapTThIH
HOpMaJdaphl  3aHHaMaAblK  HyCKayJapra
KOCBIMINIa peTiHAe KpI3MeT arkapaabl. Oa
©OHAIPICTiH casaAbIK epeKIleaiKTepiH eckepeai,
3aHAarbl OAKBIABIKTApABl TOATHIpaAbl >KoHe
eHOeK 3aHHaMacCbhIMEH, >KaAIlbl, CaJaablk,
aliIMaKTBIK KeJiciMAepMeH caAbICTBIpFaHAa
9/1€yMeTTiK KOpFay JeHTeliH apTThIpyFa
MYMKIiHAIK Oepeai. Anaiiga, MYHAam
Kypaaably 0oayblHa KapaMacTaH, >KYMBIC
Oepyirizep MeH KpI3MeTKepAep Kocillogakrap
apKblAbl Oy Ky>KaTKa THICTi gopekese Ha3ap
aydapa Oepmerigi. Taagay kepceTkeHnaers,
3aHMeH Y KbIMABIK IIapT IIeHOepiHae KapayFa
JKaTKBI3BLAFaH KaIIBIKTBIKTAH >KYMBIC >Kacay
caaachIHAarbpl Oy Maceaeaep 6i3 KapacThIpFaH
MaTiHAepAe KopceTiamereH. bya perre Oya
Macejelepre KyMbIC Oepyllidep FaHa eMec,
eHOeK Y>KBIMBI, KJCillogaK MoH OepMereH.
bya enbexk xarTpiHacTappl TapanTapbIHBIH
KaIIBIKTBIKTaH >KYMBIC icTeyai JAaMBITyFa

MyAJdeAi eMecCTiriH >KoHe OCBhl cadajarbl
3aHHaAMa HOpPMaJapblHBIH KOAJ4aHY MeH
KYKBIKTBIK KOpFayAblH HaKThl TeTiKTepi >KOK,
OipmaMa cuIartaMaAblK —CHUIIaTTa eKeHiH
KepceTeai.

KopsoITBIHABI

KopriTeinABLAGT Keae,
KOPBITBIHABLAAPABI KacayFra O0aaabl:

1. byrinri TaHAQ KOAAaHBICTAFbI
Ka3aKCTaHABIK  3aHHaMaJa  KaIlIBIKTBIKTAaH
SKYMEBICiCTey peTTey OChl (pOpMaTTa KYMBICIIEH
KaMTy JaMyfa a3 /Japexkede OarbITTaAbIII,
04 HaKThl KOPFaHBIC IIeH >KayallKepIIiaik

Kezeci

MeXaHM3MAepiHci3 AHBIKTAMAABIK  >KOHE
AVICTIO3UTUBTI HOpMaAJapAbIH YAKeH
AdpexxeciMeH cuIlaTTaMaAblK, SKOHe
AEMOHCTPAIMAABIK  CHUIIATKA ne. bya

KasakcraHga KaIIBIKTBIKTAH >KYMBIC icTey
MOWBIHAAAFAaH JeIl HBIK CeHiMMeH alTa
aaaMbI3, Oipak Oya popMaTTBIH 3aHHaMaABIK
aHBIKTaMacCBl, IIIeKTeNTiH CUIlaTTaMalapbl MeH
epeKIeAikrepi AyphIC KapacThIpblAMaraH.

2. Koaga Oap HoTmXeaepai Taasay
eHOeK KaTbIHACTapBhI UHCTUTYTTaphI:
eHOeKakbl, KaMTaMacbl3 eTy IIapaadapbl,

KOCBhIMIIIa IIBIFBIHAAPABI TOAEY KelliAAiKTepi,
SKYMBIC OPHBIHBIH KayiIlCi3airi ImapTrapbl,
K1OepKayirncisik Maceaeaepi, eHOeK KecTeciH
YIBIMAACTBIPY KaIIBIKTBIKTaH SKYMBIC
iCTeNMTiH KpI3MeTKepAep YIIiH ersKeli-TerKenai
KapacThIpplAMaraH  AereH  KOPBITBIHALIFA
okeaai. bya Macesesep 3anHamara coalikec,
KBI3METKep MeH JKYMBIC OepyIlli apachlHAAFbI
eHOek IIapThiHAA FaHa perTeaeai. bya casaza
TUiCTI ToXipuOeHiH >KOKTBIFBIHAH >KYMBIC
Oepyurizep ©3  akTidepiHde,  Y>KBIMABIK
maprrapaa 0ya Maceaeaepai KapacTbpMaiiabl
HeMece >KeTKigikci3 Typae o3ipaeiiai, aa
KbI3MeTKepJep Kol >Karjaliga YCBIHBLAFaH
ImapTTapMeH  Keaice  OTHIPBIN,  ITaCCUBTI
MO3ULIMAHBI YCTaHAABL.

3. KasakcTransa KaIIBIKTBIKTaH >KYMBIC
icTeyai 3aHHaMaABIK TYpFblgaH OekiTiayin
KapacTelpy OapbIchiHga OacTalKbl MaKCaTbl
JKOFa/FaH, aa IaHAeMUHBIH 9CepiHeH 3aHHaMa
OAKBIABIKTapABIH OPHBIH TOATHIPATBIH
curnarka ne 0oaa 0acraabl gereH KOPBITBIHALI
Kacayra 0oaaapl.  /JerenmeH  OacTalKbI
MakcaThl >KaHa MYMKIiHAIKTepAiH mHaija
0oaybiHa 0aliAaHBICTBI XaABIKTBIH >KYMBICIIEH
KaMTBIAYBIH ~KaMTaMachl3 eTy  cascaThIH
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Ky3ere acelpy, MKeMAiAiKTi BIHTaAaHABIPY — 3aHHaMaaAbIK AeHrenge BIHTaAaHABIPY
J)KoHe eHOeKTi YIBIMAACTBIPYABIH TUITIK IIapaJapblH KOAAAHY €03 KOK Oy (popMaTThI
emMec HbICaHAapPBIH AaMBITy 0044bl.  KeHiHEeH KOAJaHyFa SKOHe SKYMBICKa
Kympic Oepymrizep MeH KpI3MeTKepAepai  OpHaAacTRIPy  MYMKIHAIKTepiH — KeHeuTy
KaIIBIKTBIKTaH ~ >KYMBIC icTeyai KeHiHeH >KeHiHJeri OacTallKbpl MakKcaTKa KO >KeTKisyre
KOAJaHyFa OarblITTalITBIH epeskelepdi OekiTy, okeaeai.
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Ha nytu passutmsa ancranummoHHOro tpyaa B Kasaxcrane: 9ppexTMBHOCTD
3aKOHOJaTeAbHBIX BO3MOXKHOCTeN

Annoranus. B paMkax coBpeMeHHBIX BHI30BOB B I100a4bHOM U HallIOHAABHOM MacIiTale, a TakxKe
pasBuTHU IUQPOBHIX pelreHnit, Bompoc 3PQPeKTUBHOTO IIPABOBOTO PeryAMpOBaHNUs AVICTAHIIMIOHHOTO
TpyAa ABAseTCs BaXKHBIM IIIaroM K pa3BUTIIO IMOKMX pOPM 3aHATOCTU. BRIHY>K 4€HHOI Mepoit OpraHm3aI i
TpyA4oBoTro Iponecca B Kazaxcrane s nepuog raHaeMmuu 1 MacCOBBIX OeCIIOpsi4KOB CTaA0 UCII0Ab30BaHUe
dopmara auCTaHIIMOHHOV pabOTH. B mocaejHme rogbl 3aKOHOAATEABCTBO B CTpaHe B 004acTu
peryAnpoBaHmUs AVUCTAHLIMOHHOIO TpyJa IIpeTepreao CyLIeCTBeHHbIe M3MEHEHUs, OAHAKO SBASIOTCS
Ay ouM dPPeKTUBHBIMU A4Sl Pas3BUTUA AMCTaHIIMOHHOIO Tpyaa B Kasaxcrane — Bompoc, TpeOyroImmii
paccmoTpenus. 1leapio HacTOsIIEN CTAaThU SBASETCS UCCAeA0BaHIe HOPM TPYAOBOTO 3aKOHOAATeAbCTBa
Pecnny6anxn Kazaxcran B 004acTu AMCTaHIIMOHHOM PabOTHI ¢ TOUKM 3peHus uX dPQPeKTUBHOCTU AAs
passuTHA JaHHOTO (pOpMaTa OpTaHM3aIUM TPYAOBBIX OTHOINEHui. B craThe mpoaeMOHCTpUpPOBaHEI
(axTOpEI, MOATOAKHYBIIINE TOCYAAapPCTBO K D04ee JeTaAbHOMY PeryAMpoBaHUIO AUCTaHIIMOHHOIO TPYyAa,
NIPOaHaAM3UPOBAHbl YCAOBMA BO3HIMKHOBEHI AMCTAHIIMOHHBIX TPYAOBBIX OTHOIIEHMII, YCAOBUA TPyAa.
ITpn »TOoM paccMOTpeHB HPOOJeMBl A0KaAbHOTO PeryAnpoBaHMsl TPYAOBBIX OTHOIIEHMI B 00AacTu
AVICTaHIIMOHHOI pabOTHI C pacCMOTPeHMeM SMIIMPUYecKOro MaTepuada B Buje KOAAeKTUBHBIX 40TOBOPOB
HEKOTOPBIX Ka3aXCTaHCKMX OpraHmM3anuii. B nccaegopannu npeaaoskeHsl peKOMeHAalNl, HallpaBAeHHbIe
Ha (QQeKTUBHOe peryAnpoBaHNe AUCTAHIIMOHHOV paboTel. [loHMMaHMe COBpPeMEHHOTO IOAOXKeHUs
BO3MO>KHOCTEI IIPMMeHEeHN S 3aKOHOAaTeAbHbBIX aCIIeKTOB B IIPAKTUKE SABASETCsI KAIOUEBHIM KOMIIOHEHTOM
K JajpHeiillleil pa3pabOTKe peKOMeHJalMii I10 COBEPIIEHCTBOBAHMIO MHCTPYMEHTOB IIPaBOBOIA
OpTaHM3allMM AMCTaHIMOHHOM paboTsl. IIpoBejenHble 1ccaejoBaHMs HaIpaBAeHBl Ha pacIlipeHue
3HaHUII B 00AaCTU ITPAaBOBLIX aCIIEKTOB PeryAMPOBaHIsl AMCTaHI[MOHHO pabOoTHI, a TakK:Ke 4eMOHCTpalin
onpiTa Kazaxcrana Ha IIyTH pa3BUTUS AMCTAHIIMOHHON paOOTEHI.

Karouaesbre caoBa: Tpyg, IpaBo, 3aKOHOAATeAbCTBO, AMCTAaHI[MOHHAs pab0Ta, TPYy40Bble OTHOLLICHIAS,
1unpoBuU3anys, yCAOBUs TPyaa, OpTaHM3allsl TpyAa, TMOKMIA rpaduk.

A.K. Kaishatayeva, R.T. Bayazitova
Alikhan Bokeikhan University, Semey, Kazakhstan

Towards the development of remote work in Kazakhstan: the effectiveness of legislative
opportunities

Abstract. Within the framework of modern challenges on a global and national scale, as well as the
development of digital solutions, the issue of effective legal regulation of remote work is an important
step towards the development of flexible forms of employment. A forced measure of organizing the labor
process in Kazakhstan during the pandemic and riots was the use of the remote work format. In recent years,
the legislation in the country in the field of remote work regulation has undergone significant changes,
however, whether they are effective for the development of remote work in Kazakhstan is a question that
needs to be considered. The purpose of this article is to study the norms of the labor legislation of the
Republic of Kazakhstan in the field of remote work in terms of their effectiveness for the development
of this format of organizing labor relations. The article demonstrates the factors that prompted the state
to more detailed regulation of remote work, analyzes the conditions for the emergence of remote labor
relations, labor conditions. At the same time, the problems of local regulation of labor relations in the field
of remote work are considered with consideration of empirical material in the form of collective agreements
of some Kazakhstani organizations. The study proposes recommendations aimed at the effective regulation
of telecommuting. Understanding the current state of the possibilities of applying legislative aspects in
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practice is a key component to the further development of recommendations for improving the tools for
the legal organization of remote work. The conducted studies are aimed at expanding knowledge in the
field of legal aspects of regulation of remote work, as well as demonstrating the experience of Kazakhstan
in the development of remote work.

Keywords: labor, law, legislation, remote work, labor relations, digitalization, working conditions,
labor organization, flexible schedule.
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Civil legal sanctions for corruption

Abstract. The article is devoted to one of the little-studied topics in the Kazakh legal literature
— civil sanctions of corruption offenses. Since the Republic of Kazakhstan has joined the main
Conventions on criminal and civil law means of combating corruption, the authors analyze
the content of these Conventions from the perspective of reflecting their provisions in Kazakh
legislation. A comparative legal analysis of the content of the Convention on Civil Liability for
Corruption and the norms of the Civil Code of the Republic of Kazakhstan showed that the last
has enough norms to be used when considering corrupt transactions and the consequences of
their invalidity, as well as civil sanctions that play a supporting role in relation to criminal
sanctions. However, anti-corruption practice shows that not enough attention is paid to civil
liability for corruption. It is noted that many countries, including the Republic of Kazakhstan,
have not yet found effective tools for persons who have suffered damage from corruption. It is
proposed to transfer all the provisions of civil law illegal transactions contained in the Civil
Code of the Republic of Kazakhstan to the Law of the Republic of Kazakhstan On Combating
Corruption with the simultaneous definition of the concept of «corrupt transactions», as well
as the establishment of the consequences of their invalidity. The main purpose of this article,
according to the authors, is to draw the attention of law enforcement and law enforcement
agencies to the objective need to identify corrupt transactions committed intentionally but

connected by external signs of civil law transactions.
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Introduction

One of the difficult and undiscovered
topics in the legal literature associated with
civil liability for corruption is civil sanctions.
There are practically no studies devoted to this
topic in the Kazakh legal literature, although
there is an understanding among scientists
that it is preferable for individuals who have
suffered from corruption crimes to defend
their rights and interests in the framework of
civil rather than criminal law.

In the light of countering corruption,
the works of Russian scientists are mainly
devoted to the application of civil law
measures that contribute to the restoration
of violated rights and legitimate interests of
persons affected by an act of corruption, as

well as international aspects of this problem:
Zhiganova A.A., Koryakina V.M., Morozova
AN. Nechevin DK, Sigbatullina L.L,
Sinitsina S.A., Pozdnysheva E.V. etc. Of the
Kazakhstani authors, there are several articles
by Nurgalieva E.N., Shyktybayev T.T. and
others. The article by Sigbatullina L.I. presents
an article-by-article analysis of the Council
of Europe Convention on Civil Liability for
Corruption, as well as a commentary on it.
In the works of Sinitsina S.A., Pozdnysheva
E.V,, a general description of civil penalties
for corruption offenses is given, considering
the latest amendments and additions to the
Civil Code of the Russian Federation (further
the Civil Code of the Russian Federation).
Molchanov A.A. revealed the specifics of
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civil liability for corrupt behavior, as well as
the reasons that should be considered when
developing anti-corruption measures.

Investigating various aspects of corruption
offenses and civil liability for them, Kazakh
authors, unfortunately, pay little attention
to civil sanctions, which collectively can
form effective anti-corruption mechanisms.
The works of scientists devoted to the issues
of gaps in Russian legislation corruption
transactions include Gorbachevich A.S. «The
legal consequences of the invalidity of corrupt
transactions from the point of view of civil
law»; Myndrya D.I. «The invalidity of the
transaction and the illegality of the action»;
Bochkova S.O. «The fight against corruption:
civil law aspects»; Blinova M. A. «Invalidity of
a transaction made with a purpose contrary
to the fundamentals of law and order and
morality», etc.

Materials and methods

The need to study the materials and
methods of theoretical and practical issues
of civil liability for corruption led to the use
of various methods of research. The authors
applied the method of analysis of the Council
of Europe Convention on Civil Liability for
Corruption to implement its norms in the
Kazakh civil legislation; methods of induction
and deduction allowed to formulate several
problems, the solution which will make it
possible to apply civil sanctions more generally
in practice, as effective measures of influence
on the offender.

Discussion and results

Civil responsibility for corruption is
based on the provision of the Civil Code of the
Republic of Kazakhstan (further the Civil Code
of the Republic of Kazakhstan), according to
which no one has the right to extract property
from their illegal or unprincipled behavior.
The point of such responsibility lies in the fact
that the offender is obliged to perform a certain
property action aimed at restoring the violated
property and non-property rights of another
person. At the same time, civil sanctions for
corruption are effective if they conform with
international anti-corruption principles. These
sanctions play a supporting role in relation to
criminal sanctions, and they are applied only

in cases when the offender is identified, and
his guilt is proved by a court verdict that has
entered into force.

Analyzing the content of the UN
Convention against Corruption of October
31, 2003 (Kazakhstan joined it in 2008) [1],
Sinitsin S.A. and Pozdnysheva E.V. point to
the imperfection of its norm, when a state
party adopting its domestic legislation, may
recognize as a criminal offense a significant
increase in the assets of a public official if
this person cannot prove the legality of such
an increase. The authors see in this norm
a mechanism of objective attribution of
guilt in criminal proceedings through the
civil, property status of a civil servant or his
close relatives and believe that thereby the
fundamental importance of the presumption
of innocence is ignored [2].

We will allow ourselves to disagree with
such a statement of the question, and for the
following reasons: firstly, the State party
may take legislative measures related to an
intentional criminal offense in accordance
with its internal criminal law policy; secondly,
there is reason to believe that as a result of
an intentional criminal offense, an illegal
beneficiation; thirdly, if a civil servant cannot
prove the origin of the increased assets, then
it can hardly be considered justified and
unrelated to an intentional criminal offense.
Therefore, sufficient proof of guilt, in our
opinion, is not only the increase in the assets of
a public official, but also the inability to prove
his legal origin.

Certainly, objective attribution of guilt
is the possibility of applying punishment
for acts and their consequences, when the
person brought to criminal responsibility
did not expect and could not expect them.
Subjective attribution is a principle of criminal
law, the content of which is that only those
circumstances of the act that were realized
by the person who committed the act are
legally significant and capable of entailing
the application of liability measures. A civil
servant, as a public official, is a special subject
of law who carries increased responsibility to
society and the people, therefore he cannot
refer to what he did not foresee and could not
know from where and how the increase in his
assets occurred.
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In the further development of new law
in compliance with the Convention, all these
circumstances should be clearly described to
avoid judicial mistakes. «Subjective attribution
is the most elementary condition for a correct
socio-political assessment of human behavior
in general and criminal behavior in particular,»
notes Naumov A.V. [3].

Obligations arising from unjustified
enrichment are also regulated by civil
legislation, where it is noted that enrichment
is recognized as unjustified if the acquisition
or saving of property by one person at the
expense of another person occurred in the
absence of grounds provided for by law or
transaction. The fact of unjustified enrichment
itself is important for the occurrence of an
obligation, and not the specific reason for
which this happened. They can be a variety of
facts, both provided for and not provided for
by law [4].

The concept of the Anti-Corruption Policy
of the Republic of Kazakhstan for 2022-2026,
approved by the Decree of the President of
the Republic of Kazakhstan dated 02.02.2022
No. 802 hold attention to the fact that
illegal receipt of benefits is the main motive
for committing corruption, therefore it is
necessary to introduce such mechanisms that
make corruption unprofitable, especially in
terms of the use of illegally acquired funds.
The introduction of liability for unlawful
enrichment is one of the most effective ways
when expenses significantly exceed income.

We completely agree with. Minnitsky
D.A, who proposed to overestimate the
importance of civil law means of combating
corruption in preventing corruption acts
based on the analysis of the world practice of
fighting corruption, as well as expanding the
list of special bases and appropriate means of
protection against corruption [5].

In several countries, the institution of
extended confiscation already operates, when
all the property of a criminal is confiscated if
he does not prove the legality of his origin.
For example, in the USA, criminal legislation
contains a broader concept of criminally
punishable corruption than, for example, in
European countries. Several countries have
introduced the principle of «presumption of
guilt» for government officials [6].

Civil law norms related to corruption are
reflected in the Council of Europe Convention
«On Civil Liability for Corruption» of
November 04, 1999, (GRECO), namely: a)
establishing the invalidity of a transaction
involving the commission of corruption, when
it is recognized in court; b) compensation
for damages in a lawsuit legal proceedings,
which includes real damage, lost profits
and compensation for moral damage; c)
allocation of conditions for liability for an act
of corruption; d) a claim for damages from the
state in the commission of corruption offenses
by officials in the performance of their powers;
e) the establishment of a limitation period for
such offenses of at least three years [7].

Numerous discussions were held on the
need for our country to join the GRECO and
the issue was resolved positively at the end of
2016, although the actual entry took place in
2020 not by ratifying the Convention, but by
joining it, which gives various advantages in
the international area. This way, by becoming
a member of GRECO, Kazakhstan received
the immunity of the representative of GRECO
and members of the evaluation groups from
personal arrest, detention and confiscation of
baggage, prosecution from spoken and written
statements. At the same time, unfortunately,
in Kazakhstan’s legislative acts on combating
corruption, we do not find indications of civil
liability. In fact, there are enough norms in
the Civil Code of the Republic of Kazakhstan
that reveal the essence of civil sanctions for
corruption, although they do not directly
indicate the corruption of various transactions.

For more convincing, we will conduct a
comparative analysis of the provisions of the
Convention on Civil Liability for Corruption
and the norms of the Civil Code of the Republic
of Kazakhstan. Article 3 of the Convention
on Compensation for Damage is reflected in
paragraph 4 of Article 9 of the Civil Code of
the Republic of Kazakhstan on compensation
for losses; the conditions for liability-art.4 of
the Convention in Article 917 of the Civil Code
of the Republic of Kazakhstan; expulsion from
civil liability due to the fault of a person -
Article 5 of the Convention in Article 314 of
the Civil Code of the Republic of Kazakhstan;
claim for damages from the state — Article 6
of the Convention in Article 322 of the Civil
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Code of the Republic of Kazakhstan; statute
of limitations — art.7 of the Convention in
Article 178 of the Civil Code of the Republic
of Kazakhstan; invalidity of the transaction —
Article 8 of the Convention in Article 157-1;
in paragraph 1 st158 of the Civil Code of the
Republic of Kazakhstan; in Article 157 of the
Civil Code of the Republic of Kazakhstan —
on disputed and void transactions; in Article
158 of the Civil Code of the Republic of
Kazakhstan - on transactions that do not
comply with the law, as well as transactions
contrary to the fundamentals of law and order
and morality; on fraudulent agreement. And
this confirms the fact that all the provisions
of the Convention, in terms of specifying the
norms of the Convention, are available in the
Civil Code of the Republic of Kazakhstan.
Another thing is that there are no special
rules on the invalidity of corrupt transactions,
which should be developed and included in
the Law of the Republic of Kazakhstan dated
November 18, 2015, No. 410-V «On Combating
Corruption» [8]. The absence of special norms
in the current legislation with the definition of
the composition and consequences of corrupt
transactions cannot but affect the application
in practice of civil sanctions for corruption.
Despite the signing of the Convention
on Civil Liability for Corruption, many
countries, including Kazakhstan, have not
yet found effective remedies for persons
who have suffered damage from corruption
and have not established them in domestic
legislation. However, taking as a basis the
theoretical developments of Kazakhstani
scientists, it is possible to focus on the main
thing — the peculiarities of guilt in the form
of liability under consideration: firstly, the
rule is known that civil legislation does not
make the occurrence and amount of damage
to be compensated dependent on the form of
guilt; secondly, the causer of harm is always
assumed to be guilty, until he proves his
innocence; thirdly, compensation for harm
caused to human rights is also allowed for its
innocent infliction; fourthly, the obligation to
compensate for the damage caused may arise
depending both on the fault of the causer of
the damage and on the mental attitude of
the responsible person to the behavior of the
violator that caused the harm; fifthly, guilt

characterizes not only the mental deviation of
the harmer and the victim, but also the attitude
of a third person [9].All these features of guilt
should be taken into respect when developing
a mechanism for civil law means of combating
corruption.

In fact, we are talking about tort
obligations, that is, liability for harm, which
mainly has a protective function, since tort
obligations are intended to serve to ensure
the rights and interests of subjects of civil
law from various violations. The fault of the
causer of the harm, the characteristic features
of which are described above, is not the only
reason for bringing to civil liability, therefore
it is necessary to establish the presence of
harm, the illegality of the action (inaction)
that caused the harm, the causal relationship
between the action (inaction) and the resulting
harm. All reasons for liability are described
in detail in the legal literature, so we will not
focus on them.

One of the main disadvantages in the
mechanism of civil remedies for corruption
is the lack of special rules on the invalidity of
corrupt transactions, in connection with which
we will try to give our vision of filling this
deficit in legislation.

Corrupt transactions are recognized as
invalid due to theirillegality and are recognized
as invalidated as transactions that do not
comply with the law, as well as transactions
made with a purpose that is obviously
illegal to the foundations of law and order
and morality. An insignificant transaction is
invalid at the time of its commission since
it is concluded in violation of the law. Any
interested person has the right to refer to the
invalidity of such a transaction and to demand
in court the application of the consequences of
its invalidity.

Illegality in an invalid transaction is only
a sign of such an action, which was originally
a transaction; it is at the same time a sign of
an action, but not a reflection of the essence
of the object being determined, therefore a
corrupt transaction that is invalid remains
a transaction, which reflects its civil law
essence [10].

In our opinion the usage of mutual
restitution in Kazakhstan’s legislation is not
a positive step in establishing civil sanctions
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for corruption since confiscation is not a
sanction of civil liability. It would be right if
we call corruption transactions antisocial —
these are intentional offenses of a socially
dangerous nature, committed with a purpose
that is obviously illegal to the framework of
law and order and morality, entailing legal
responsibility for the guilty party. Such
characteristic of corrupt transactions may well
fit into the Law of the Republic of Kazakhstan
«On Combating Corruption» by transferring
them from the Civil Code of the Republic of
Kazakhstan.

The recovery of all received state income
in modern conditions is not justified and does
not conform with the principles of private
law, and therefore we consider it necessary
to develop alternative sanctions when
committing corrupt transactions, depending
on the specific circumstances. In this regard,
we completely support the position of
scientists who propose to establish a special
composition of the invalidity of a corrupt
transaction by establishing special legal
consequences of its invalidity in the form of
one-sided restitution and compensation, the
amount of which should be determined by
at least 25% of the price of such a transaction
[2]. And such a decision will ensure the
protection of the interests of true participants
in civil turnover from the reclamation of their
property in the order of restitution applied in
case of invalidity of transactions.

The separation of invalid transactions into
invalid and disputed ones has received a new
sound in Kazakh legislation not so long ago, the
main meaning of which is that the transaction
is invalid on the grounds established by law,
by advantage of its recognition by a court as
such -a disputed transaction, or regardless
of such recognition — a invalid transaction.
A transaction aimed at achieving a criminal
goal, the illegality of which is established by
a court verdict, is inoperative and invalid.
Antisocial transactions, as a special category
of invalid transactions, the commission of
which is recognized as one of the grossest civil
violations and may entail confiscation actions,
have been reflected in civil legislation. The
qualifying sign of an antisocial transaction
is the presence of a goal that is obviously
contrary to the fundamentals of law and

order or morality. This means that to qualify
a transaction, the fundamental legal and
moral norms defining the foundations of
society must be violated. Such norms are
not singled out, therefore, when considering
antisocial transactions, a significant role of
judicial discretion is assumed, considering
the actual circumstances, the nature of the
violations committed by the parties and the
consequences. The purpose of the transaction
can be recognized as intentionally contrary to
the fundamentals of law and order and morality
only if, during the trial, it is established that at
least one of the participants in the transaction
has intent.

Civil liability, as an anti-corruption
measure, is provided by the norms of
Kazakhstan civil legislation and comes because
of non-fulfillment or improper fulfillment by a
person of obligations provided for by civil law,
which is associated with violation of subjective
civil rights of another person, if there are signs
of corruption.

In view of the ambiguity and deficient
elaboration of the norms of civil legislation
related to combating corruption, it is necessary
to develop a Concept for the development of
civil legislation in Kazakhstan, which would
be aimed at preventing the development of
corruption in the country.

Based on the above, we can propose the
following version of the article for inclusion in
the Law «On Combating Corruption»:

Article — Corruption transaction

1. A corrupt transaction is of a socially
dangerous nature and violate on the social,
economic, and social foundations of the state
established by law, state security, fundamental
rights, and freedoms of citizens.

2. A corrupt transaction has the external
signs of a civil transaction committed
intentionally.

3. The party guilty of a corrupt transaction
carries legal responsibility in the form of
recovery from this of everything received in
the state’s income, as well as in the form of
recovery of damage under the norms of civil
legislation.

4. The grounds and consequences of
corrupt transactions are determined by civil
legislation.
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Conclusion

Considering  that  the  corruption
mechanisms existing in the country are not
always effective, we have suggested that
effective sanctions of civil liability should be
more generally introduced into the practice of
combating corruption.

By proposing the project of this article,
we did not aim to cover all the provisions of
the Civil Code of the Republic of Kazakhstan,
in one way or another related to transactions,
the content of which meets the requirements
of Kazakh legislation. The main goal is to
attract the attention of law enforcement bodies
and law enforcement agencies to corrupt
transactions that have the appearance of a civil
transaction but committed intentionally.

Kazakhstan’s accession to the Convention
on Criminal Liability for Corruption of
January 27, 1999, as well as to the Council
of Europe Convention on Civil Liability for
Corruption of November 4, 1999, obliges our
country to implement the norms of these
Conventions into the domestic legislation
to use the most effective legal means in
everyday practice against corruption. Due to
the lack of theoretically verified provisions on
corruption transactions in the legislation, we
consider it necessary to monitor the current
regulatory legal acts, bring them into line with
international standards, while simultaneously
analyzing the judicial practice of considering
corruption offenses.

References

1. Konvenciya Organizacii Ob»edinennyh Nacij protiv korrupcii ot 31 oktyabrya 2003 goda [Electronic
resource] — Available at: https://www.un.org/ru/documents/decl_conv/conventions/corruption.shtml

(Accessed: 30.04.2023).

2. Sinicyn S.A., Pozdnysheva E.V. Grazhdansko — pravovye sankcii za sovershenie korrupcionnyh
pravonarushenij. Zakonodatel’stvo i ekonomika. — 2015 g. — No5. — 5.40-45

3. Naumov A.V. Realizaciya ugolovnogo zakona. — Rostov na Donu. Feniks. —2003. — S.81.

4. Koncepciya antikorrupcionnoj politiki Respubliki Kazahstan na 2022-2026 gody. Utv. Ukazom
Prezidenta Respubliki Kazahstan ot 2 fevralya 2022 goda No 802. [Electronic resource] — Available at:
https://adilet.zan. kz/rus/docs/U2200000802 (Accessed: 01.05.2023).

5. Minnickij D.A. Vzaimodejstvie funkcij grazhdansko- pravovoj otvetstvennosti v preduprezhdenii
pravonarushenij: obshcheteoreticheskij aspekt. // Vserossijskij kriminologicheskij zhurnal. — 2019.- t.13.-

Nei. 5.30-40

6.NechevinD.K., PolyakovM.M., Posulihinal.S. Preduprezhdenie korrupcii v organah gosudarstvennoj

vlasti: oganizacionno — pravovoj aspect.

[Electronic resource] — Available at: https://cyberleninka.ru/

article/n/preduprezhdenie-korruptsii-v-organah-gosudarstvennoy-vlasti-organizatsionno-pravovoy-

aspekt (Accessed: 03.05.2023).

7. Konvenciya Soveta Evropy o grazhdansko- pravovoj otvetstvennosti za korrupciyu ot 4 noyabrya
1999 goda. [Electronic resource] — Available at: https: //rm.coe.int/168007f58d (Accessed: 03.05.2023).

8. Zakon Respubliki Kazahstan ot 18 noyabrya 2015 goda Ne410-V «O protivodejstvii korrupcii»
(s izmeneniyami i dopolneniyami po sostoyaniyu na 03.01.2023 g.) [Electronic resource] — Available at:
https://online.zakon.kz/document/?doc_id=31918562. (Accessed: 03.05.2023).

9. SHyktybaev T.T. Konstitucionnye osnovy blag i svobod cheloveka i problemy ih zashchity v
deliktnom prave sovremennogo Kazahstana. Almaty. — 2005. — 5.114-117

10. Gorbacevich A.S. Pravovye posledstviya nedejstvitel nosti korrupcionnyh sdelok s tochki zreniya
grazhdanskogo prava [Electronic resource] — Available at: https://cyberleninka.ru/article/n/pravovye-
posledstviya-nedeystvitelnosti-korruptsionnyh-sdelok-s-tochki-zreniya-grazhdanskogo-prava (Accessed:

3.05.2023).

154 Ne 2(143)/2023

A.H. T'ymunres amvindazol Eypasus yammuix yrnusepcumeminivy, XABAPIIBICDBI. Kyxkotk cepusico

ISSN: 2616-6844, eISSN:2663-1318



Civil legal sanctions for corruption

E.H. Hypraanesa, A.K. Kapubaesa
A.H. I'ymunres amuvirndazor Eypasus yammorx ynusepcumemi, Acmana, Kasaxcman

Cpi0ariaac )KeMKOPABIK YIIiH a3aMaTThIK KYKBIKTBIK CAHKIIVsIAap

Anpatna. Makaaa Kasak 3aH oJ4eOmeTiHgeri a3 3epTTeareH TaKBIPBIIITHIH Oipi — chibariaac
SKeMKOPABIK, KYKBIK OY3YIIBIABIKTap YIIiH a3aMaTThIK-KYKBIKTBIK CaHKIMsAAapra apHaaraH. Kaszaxcran
PecrryOamkachiHBIH — cpIOaiidac  >KeMKOPABIKKA Kapchl Kypec Kypaadapbl TypaaAbl KBLAMBICTBIK
JKOHEe a3aMaTTBIK-KYKBIKTHIK Herisri KoHBeHIMsaapra KOChLAybIHa OalfdaHBICTBI aBTOpAap  OCHI
KonsennmsiaapAbg MasMyHBIH, O4apAbIH epeskeaepiH KazaKCTaHABIK 3aHHaMaJja OPbIH aAybIH TaaAaliAbl.
Crpibaitaac >KeMKOPABIK YIIIiH a3aMaTTHIK-KYKBIKTHIK JKayaIlKepiiaik Typaas KOHBeHIIMAHBIH Ma3MYHbIHA
>xoHe Kazaxcran Pecrry6ankacst AzamaTTsik Kogekcinig HopMaaapbiHa caabICTBIPMaAbl KYKBIKTBIK Tal4ay
KepceTKeH/el, chibalidac KeMKOPABIK MaMideaepi MeH 04apAblH XKapaMChI3ABIFE CaaJapblH Kapay Ke3iHge
KBIAMBICTBIK, CaHKIMsAapFa KaTBICTBI KOCBIMINA PO/ aTKapaThIH a3aMaTThIK-KYKBIKTBHIK CaHKIVAAAP
peTiHAe COHFBICHIHBIH KOAAAHBIAATBIH HOPMaJaphl >KeTKiaikTi, /JereHmeH, cpi0aiidac >XKeMKOPABIKIIEH
Kypec Toxipubeci cpibaiiaac >KeMKOPABIK VIIiH a3aMaTTBIK-KYKBIKTBIK >KayallKepIIidikke >KeTKiaikTi
KoHia OeainbelnTiHiH KepceTinn oTeip. Kenteren eagepae, connly iminge Kasakcran PecriybamkaceiHga
Ja cpIbaiiaac >KeMKOPABIKTaH 3apAall IIeKKeH TyAFadapAbl KOPFayAblH TUIMAL 94icTepi 911 TaObLAMaFaHBbI
atan eriaeai. Kasaxcran PecriyO0amkaceiHblH A3zaMaTTBIK KOAEKCiHAETi aszaMaTTBIK-KYKBIKTBIK 3aHCBI3
MoMmizeaepaiH OapablK HOpMadapbiH «CprOaiiaac >KeMKOPABIKKa Kapchl ic-KMMBIA Typaabl» Kaszaxcran
PecniyGamKachHbIH 3aHbIHA «ChIOaiilac >KeMKOPABIK, MaMiJlelepi» 0AapAblH >KapaMCBI3ABIFL Caljapbl
TypaAasl Tycinirine GipaeH aHbIKTaMa Oepe OTBIPBIN JKoHe 3aHChI3 MoMideAepAl TOABIK KOLIipy YCHIHBLABII
oTbIp. bya MakazaHbIH Herisri MakcaThl, aBTOpAapAblH IIiKipiHIIe, KYKbIK KOpFay >KeHe KYKbIKKOAJaHy
OpraHJapBIHBIH Ha3apblH KacaKaHa >KacaafaH, Oipak a3aMaTTBIK-KYKBIKTBIK MoMideaepaiH >KaAIlbl
Heariaepimen OipikTipiaren cpibaitaac XeMKOPABIK MaMileaepMeH aHBIKTayAblH OOBeKTUBTI KayKeTTiAiri
JerI TaHy OOABII TaObLAaAbI.

Tyitin ce3zep: KOHBeHIMsAap, a3aMaTTBIK-KYKBIKTBIK CaHKIMsAAap, cbibaiidac >KeMKOPABIK,
>KapaMCbI3 MaMideaep.

E.H. Hypraamesa, A.K. Kapu6aesa
Espasuiickuil nayuonarvrviii ynusepcumem um. /.H. ['ymuresa, Acmana, Kasaxcman

I'paxaaHCKO-TIpaBOBbIe CAHKIIVM 3a KOPPYIIIIO

Annoranus. CraThs MOCBALEHa OAHOM M3 MaAOM3YJEHHBIX B Ka3aXCTaHCKOM IOPUAMYECKON
AUTepaType TeMe — I'PaXkAaHCKO-IIPaBOBLIM CaHKIIMAM 3a KOPPYHII[MOHHEBIe IIpaBoHapyiieHus. B cesasu c
TeM, uTo Pecriybanka Kaszaxcran mpucoeaunnaach K OCHOBHBIM KOHBeHIINIM, TIOCBAIIEHHBIM YTOAOBHO-
IIPaBOBLIM U I'Pa’kAaHCKO-IIPaBOBLIM CpeACTBaM IIPOTUBOAEICTBUS KOPPYIILIMY, aBTOpaMI 4aH aHaAU3
cozep>kaHns 9Tux KOHBeHIINI C TO3UITNI OTPaskeHUs UX TI0OA0XKEHNUI B Ka3aXCTaHCKOM 3aKOHOAATeAbCTBe.
CpaBHUTeALHO-TIPAaBOBOM aHaAu3 cogepkanust KoHseHIun o rpak4aHcKO-IIPaBoOBOI OTBETCTBEHHOCTU
3a xoppynumio u HopM I'paxganckoro Kogekca PK mokasaa, uTto B mocaejHeM AOCTaTOYHO HOPM,
MOAA€KAIIUX K MCIOAb30BAHUIO IIPU PaCCMOTPEHUM KOPPYIIIMOHHBIX CAEAOK M ITOCACACTBUIT MX
HeJeNCTBUTEeABHOCTH, a TakKXe I'Pa’k4aHCKO-TIPaBOBBIX CAHKIINMII, KOTOpPbIe MUIPAIOT BCIIOMOTaTEeABHYIO
pOA4b IO OTHOLIEHMIO K YIOAOBHO-IIPABOBBIM CaHKIMAM. TeM He MeHee, IpaKTHKa HPOTUBOAEVCTBIS
KOPPYHIIUY IIOKa3hIBaeT, YTO HEA0CTaTOUHO YAeASeTCs BHMMaHMe Ipak AaHCKO-ITIPaBoOBO OTBETCTBEHHOCT
3a koppynuuio. OTMedaeTcsi, YTO MHOTHE CTpaHbl, B ToM umucae u Pecriybanka Kasaxcran, 40 cux mop
He HamAyM ®(PQPEKTUBHBIX CPeACTB MPaBOBOM 3aIIMUTHI ANI], IOHeCINX yuepO oT Koppymuuu. Bce
IIOA0XKEeHNUsI I'Pa’kAaHCKO-IIPaBOBLIX HPOTUBOIIPaBHBIX cAea0K, codepxkamuxcst B I'K PK, npegaosxeno
nepenectu B 3akKoH PK «O mpoTusogeiicTsum KOppynium» ¢ O4HOBPeMEeHHbIM OIlpeAeAeHNeM IOHATIUS
«KOPPYIIIMOHHbIE CAEAKI», TaKXKe YCTaHOBAEHUEeM II0CAeACTBUII UX HeAeiCTBUTeAbHOCTH. I'aaBHOII
LIeAbI0 AaHHON CTaThy, II0 MHEHMIO aBTOPOB, SABAAETCsA oOpallleHne BHUMAaHMS PaBoOXPaHUTEABHBIX I
IIpaBOIPUMEHNUTEABHBIX OPTAaHOB Ha OOBEKTUBHYIO HEOOXOAMMOCTD BLISABAEHIS KOPPYIIIMOHHBIX CARAOK,
COBEpPIIIEHHBIX YMBIIIAEHHO, HO O0beAMHEHHBIX BHEIITHIMU ITPU3HaKaMU TPask 4aHCKO-TIPaBOBBIX CAEAOK.

Karodesble ca0Ba: KOHBEHIUM, I'Pa’kAaHCKO-IIPaBOBble CAaHKIINMM, KOPPYIILNs, HelelCTBUTeAbHbIe
CACAKN.
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BBeaenmne

A.A. CeriammMm0Oex

AO «Ynusepcumem KAST'TOY um. M.C. Hapuibaesa», Acmana, Kasaxcman
(E-mail: a_seidimbek@kazguu.kz)

CpaBHMUTeabHBIN aHAAW3 OIIbITa 3apyOeXXHbBIX CTpaH
OTHOCHUTEABHO BOIIPOCOB paspenieHNs CIIOpOB, BOSHMKIINX M3
TPYAOBBIX IPaBOOTHOIIEHMIA

AnHoTanuus. B cmamoe nposedetio usyuerive opzanu3ayuoHHO-npasosolx 0CHOE paspeuienus
CNOpo6, BO3HUKUWUX U3 MPYI06bIX NPACOOMHOUEHUT 6 MAKUX 3apy0exHovlx cmpanax,
xax: Tepmanus, Ppanyus, Beauwxobpumarus, Wmarus, Vienawus, IToavwa, Aumea.
Ha ocnose anarusa pabom Kasaxcmanckux u 3apy0exHvlx uccaedosamereii yoereHo
SHUMAHUE OPZAHUSAUUOHHO-NPACOSOMY MEXAHUSMY 3AUUMbL MpYyoosoLx N1pas, 6 mom
yucae 6 cydedrom mnopsdke. Boiderervt noroXumeAvivie ACHEKMmMvl ONbIMA YKASAHHDLX
cmpar 6 ypeyauposaruu uccaedyemozo eonpoca. ObocHo6aro, umo cezo0Hs MexaHusM
KA3AXCMANCKO020 3AK0HO0AMEAbCMEaA, KOMOpvlll onpedersiem npasosble 0CHOBL paspetieusl
MpYoosLIX CHOPOS, SHAUUNEALHO OMCMAent 0 AHAAOZUUHOZ0 3AKOHOOAMEALCEA 6e0Y1iUX
cmpar Eeponvt u mupa, umo, 6e3ycA06HO, He2AMUEHVIM 00pA30M OMPAXALMCs. HA Kauecnee
saugumuvl mpydosvix npas pabomuuxos. Ha ocrosaruu mnposederntozo anarusa coerarvl
coomeemcmeyiouue 6o1600bl 0 603MOKHOCMY U HEOOXOOUMOCTY Yuema Onbima YKasaHHolx
cmpan ¢ Kasaxcmatie 0As cosepuleHcmeosanus eapanmuti 3auumot cyovekmamu mpyoo6020
npasa ceoux CcyOvLeKMuGHHLIX Npas U 3AKOHHBLIX UHIepecos 6 cdepe mpyda 6 cyoedHOM
nopadxe u 6HecydedHom nopadxe. B uacmnocmu, npedroxero donoarnumo I'TIK Pecnybauxu
Kasaxcman ewe 00Hoil 2Aa601, pezyAupyrouleii 0cobeHHOCHU paccmomperus mpyodosolx
cnopos 6 cydax. Imo no360AUM NPUOAUSUMBCA K MUPOSOMY YPOSHIO 3AKOHO00ANEALCINEA 10
paACCMAMPUEACMOMY 60NPOCY U 00ecnedutn npednocoiAku OAsl CO30AHUS CHEUUANUSUPOSAHHOLL
mpydosoil tocmuyuu 6 Kasaxcmare 6 nepcnexmusee. Taxxe obdoctosara Heo0Xodumocmo
cosepuiercmeosans  npouedyp npuMuperus cmopor  mpyoosoz0  cnopa, 0coOeHHO
UHOUBUIYAADHOZO.

KaroueBble caoBa: mpydosas tocmuius, mpydosvle cnopul, 3apydexHulii onvim, 3auuma
MpYyoosuLX Npas, CheyuaAusuposaruvie mpydosole cyovl, nprodoMarvHvle cyool, NpUMUpeHUe.

DOI: https://doi.org/10.32523/2616-6844-2023-143-2-157-169

TeM, YTO BO MHOTUX CTpaHax EBporsr u mupa

AXTyaabHOCTL ~ TeMBl  HCCA@AOBaHMS  y>XKe AaBHO pabOTalOT CIeluaAu3MpOBaHHBIE
00yCA0BA€HaTeM, YTOBCOBPEMEHHBIXYCAOBUAX ~ CyABbl 11O  TPYAOBBIM  JedaM, KOTOpEIe
Ka3axcTaHCKoe 3aKOHOJAATeAbCTBO, KOTOPOEe UIPalOT BeAYIIyI0O PpoOAb B  pasdpelueHunu
HaIlpaBA€HO Ha yperyAupoBaHMEe BOIIPOCOB  UHAUBUAYAABHBIX ¥ KOAACKTUBHBIX TPYAOBBIX
paspelienus TPYAOBBIX CIIOPOB, HYXXAAeTCs  CIIOPOB, obecnieunBas OAHOBPEMEHHO

B JaAbHeNIIeM

COBEpPIIEHCTBOBAHNI. ,Zl/li[ MaKCUMaAbHBI y4er MHTepecoB CTOPOH

pelreHns mpod.4eM B yKa3aHHOI cpepe 0coOyI0  TPYAOBBIX TPAaBOOTHOIIEHMIA.

3HaYMMOCTh TPUOOpeTarT UCCAeAOBaHNS, AHaansupyemas TeMaTUKa AOCTaTOYHO
IIOCBAIIIEHHBIE PACCMOTPEHUIO 3apyDe>KHOIO  IIMPOKO packphbiTa B COBPEMEHHBIX Hay4HBIX
OIBITa  paspelleHNus TPYAOBBIX CIIOPOB. MCCA€AOBAaHMAX KaK Ka3aXCTaHCKMX, TaK U
YkazaHHoe B IepByIO ouepelb OObBsACHAeTCA  3apyOekHBIX — muccaegosarteaeir.  Oanako,
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HECMOTPsI Ha HeMaa0e KOANYECTBO
Hay4HbBIX TPYAOB, B I0PUANYIECKOI
AUTEpaType  OTCYTCTBYIOT  KOMILAEKCHBI®
AOKTPMHAAbHBIe pa3pabOTKM, ITOCBAIeHHBIE
COBEPIIEHCTBOBAHMIO MHCTUTYTa
pasperenus TPy40BBIX CIIOPOB, B YaCTHOCTH,
IyTeM  UCCA€AOBAHMSI  ITOAOXKUTEABHOTO

3apyOe>KHOTO OITBITa B BTOI cdepe.

lIMeHHO TO®TOMYy IleAb CTaTbu —
1ccAe]0BaTh 3apyOeKHBIN OIBIT pelleHus
TPYAOBBIX CIIOPOB, OIIPeAeANTh BO3MOXKHOCTH
ero ncroanzosanus 5 Kasaxcrane.

OOBeKTOM 1MCCAeA0BaHMs  BBLICTYIUAU
0COOEHHOCTH paspereHus CIIOpOB,
BO3HUKIIMX U3 TPYAOBBIX IIPaBOOTHOIIEHMNI,
psAa 3apyOe>KHBIX CTPaH.

ITpeameT mccaes0BaHUS — COBOKYITHOCTD
IIpaBOBBIX OTHOIIEHNIT B cpepe pa3perreHus
TPYAOBBIX CIIOPOB B 40CyAeOHOM 1 CyJeOHOM
IopsiAKe.

Crpykrypa uccaejoBaHMs — BKAIOYaeT
B ce0s BBOAHYIO 4YacTh, 4acTh C OIIMICAaHVEM
MEeTOAOAOTUU U MEeTOJOB ICCAeJOBaHMS,
OCHOBHYIO 4acCTh CTaTbhl, 3aKAIOUUTEABHYIO
9acTh O BO3MOXKHOCTSIX — MCITIOAB30BAHIIA
3apyOe>XHOTO OIIbITa B IIeAsX peIlleHNs
1pobaeM paspelleHns TPYAOBBIX CIIOPOB B
Pecriybamnxe Kasaxcran.

MeToAabI MCCAeAOBAHSI

Metoaoaormst MCCAeAOBAHIIS
rpejrioaaraet U3ydeHue aKTyaAbHBIX
IeproANIeCcKIX M3AaHUI, MaTepUaloB CeTU
VHTEpHeT, 3aKOHOAAaTeAbHO-HOPMAaTUBHBIX
aKTOB psija 3apyOe>KHBIX CTPaH, IOCBAIeHHBIX
11CcCAeA0BaHNIO BOITPOCOB pa3pele s CIIOPOB,
BO3HIKIIIX U3 TPYAOBBIX IIPAaBOOTHOIIIEHMUIA.

IIpn HanmcaHuM cTaThbM JWCIIOAB30BaH
psA OOIleHay4YHBIX U CIIeIIMaAbHBIX MeTOAO0B
nccAeA0BaHMs. 3a OCHOBY Hay4HBIX ITOVICKOB
3a4eliCTBOBaH AVAAEKTIYeCKII MeETOJ,
CIIOCOOCTBYIOIINII BCECTOPOHHEMY M3Y4eHUIO
3apy0e>KHOTO OIIbITa paspelleHus CIOopOoB,
BO3HUKIINX U3 TPYAOBBIX IPaBOOTHOIIEHMI],
9TO TIO3BOAMAO PaCKPBITh COBPEMEHHOe
COCTOSIHIIE 1ccaeAyeMoro peamera.
MatepuasaMmu mccaeAoBaHUS  IIOCAYXKUAU
paboTHI TaKMX3apyOe>KHBIXaBTOPOB, Kak Berger
H., Neugart M., Breda Th., Chevrot-Bianco E.,
Desrieux C., EspinosaR., 11crioap30BaHbI TaK>Ke
padoTHl psiga POCCUIICKUX MCCAeOBaTeel],
takux, kak Tomamesckuint K./., Ilepesepun
C.B., /leGeaes B.M., Epmiosa E.A.

PesyabTaThbl M 00CyXaeHMue

HauaTp mccaeagosanue MOXHO € aHaau3a
ompita [epmanmyu, Begb MMEHHO B 9TOM
CTpaHe 3aKOHOJaTeJeM yJeAasercs ocoboe
BHUMaHMe  BOIIPOCY  3alllUTHl  TPYAOBBIX
npas padborHukos. Kpome Ttoro, B oramume
OT OOABIIMHCTBA E€BPONENCKUX TIOCy4apcCTs,
uMeHHO B I'epMaHuM cymiecTsyeT BIIOAHe
aBTOHOMHAas  CHUCTeMa  TPYAOBBIX  CYJOB.
OrMeTnM, 4TO NHOCKOABKY l'epmaHms — daen
Espomnerickoro Corosa (gaaee — EC), Hemenikoe
TPyAOBO€ 3aKOHOAATeAbCTBO HAXOAUTCS I104,
3HauMTeAbHBIM BAMsAHMeM mpasa EC, Beab
HeMeI[Koe 3aKOHOJaTeAbCTBO U  cyJeOHasd
IpakTUKa  AOAXKHBI  COTAACOBBIBATHCA — C
peraamentamu u aupektusammu EC, a
TakK>XKe MHTepIpeTalMsMI YKa3aHHBIX aKTOB
Eppomeiickum  cyaoM  cIpaBeAAMBOCTH.
3ammura TPy4oBbIX 1HpaB B IepmaHun
OCYIIIeCTBASIeTCS 110 YeTKO yperyAupOBaHHBIM
desepaabHBIM IpaBMAaM CyAOIPOU3BOACTBA,
B 4YacTHOCTM  AKTOM TpPy40BOIO  CyJa
(Arbeitsgerichtsgesetz -  ArbGG)  [1].
B xomnerennmio Cyaa BXOAUT 3allOAHeHNe
1Ipo0eA0B B 3aKOHOJaTeAbCTBe, II0DTOMY POAb
CyAeOHBIX pellleHnI1 B 3allluTe TPYAOBLIX ITpaB
B l'epmanum sBasgercs 3HauMTeAbHON. Jas
paspelienus TPyAOBBIX cIOpoB B I'epmanun
co3jaHa  BepTMKaadb  TepPPUTOPUAABHBIX
TPyAOBBIX cya0B 1 PejepalbHOIO TPYA0BOIO
CyAa, KOTOpbIe pacCMaTpUBAIOT CIIOPBI MEXAY
paborogaTeseM 1 pabOTHMKaMM 10 BOIIPOCaM
oIaaTel TpyAa, HpPeAOCTaBAEHMS OTIIyCKOB,
YBOAbHEeHHs C pabOThl, a Takke KOH(MAMUKTHI
MexXay mnpodcoi3amMu U 00beAMHEHUSIMU
npeanpunnmaresein. PegepaabHblil TPyAO-
BOI CyJ4, AEJVICTByeT B cCOCTaBe 5 CeHaToOB,
KOA/JeTMaAbHO paccMaTpuBasl KaccallMlOHHbIe
’Kaa00bl B COCTaBe TpeX MpodeccroHaAbHbIX
U ABYX «IIOYETHBIX CyAell», IpeACTaBASIONIIX
MHTepechl pabOTHUKOB 1 paboTrodaTeseln.
B xaxaoiti u3 TeppUTOPMAABHBIX eAVHIILL
MeeTcs OAVH Cy/ TepPUTOPUM T10 TPYAOBBIM
aeaam, a B CesepHom Peitne-Becrdaann,
BBI/AY HAaCBHIIIIEHHOCTN 9TOl (esepaabHO

TepPUTOPUM  TIPOMBIIIAEHHBIMU  IIpea-
OpUATUSAMY, WUX CO3J4aHO ABa. Teppu-
TOpuaAbHble  TPYAOBLIE  CyAbl — MMEIOT

IOAHOMOYS alleAASIIMOHHOV MHCTaHITUU [2].

B mocaeanne roamt B I'epmanum Obla
cAeaaH akleHT Ha Ipoleaypax IpUMUPeHNs
Y4aCTHUKOB TPYAOBOTO CIIOPa, YTO IPUBOAUT K
CHVKEHUIO KOAMYeCTBa PaCCMOTPEHNS Cy AaM I
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CpasHumem;HbuZ AHAAU3 Onblna 3(1py6€>KHbl.X CMpaH OMHOCUMEADHO 601POCO6 paspeuleHusl Cnopos...

Aea B cepe TPYAOBBIX IPABOOTHOIIEHUI U
IOBBIIIaeT Ka4eCTBO IIPUHIMaeMbIX pelIeHNIA.

Takum  obpasom, omnweir I'epmanun
ABASIETCS  MHTEPECHBIM He TOABKO A4S
Kasaxcrana, HO 1 444 MHOTUX APYTUX CTpaH,
BeJb B 9TONM CTpaHe coO3JaHa abCOAIOTHO
aBTOHOMHAsl ~ CUCTeMa TPYAOBBIX  CYy4OB,
KOTOpBle UMeIOT IIMPOKYIO IOPUCAUKIIUIO
BO BpeMs paspelleHus TPYAOBBIX CIIOPOB.

OTuMm  cydamMm  paccMaTpMBAIOTCA  Kak
UHAUBUAYaAbHBIE, TaK U KOAAEKTUBHEIE
TpyaoBble crnopel. Kpome TOrO, CTOMT

OTMETUTh Ba’KHYIO OCOOEHHOCTh CyJAeOHOro
paccMoTpeHMst TpyAOBBIX dea B I'epmannny,
KOTOpasi COCTOUT B €ro HallpaBA€HHOCTU Ha
IIOMCK KOMIIPOMICCA MeXAY Y4acTHUKaMMU
TPYyAOBOTIO CIIOpa.

Caeayiomass  cTpaHa, KOTOPOMI MBI
yaeanm HuManue, — @pannuysa. OneIT 9TOr0

rocydapcrBa BbI3bIBae€T OCOOBINI MHTepec,
IIOCKOABKY IMMeHHO BO OPpaHIUM HPUHATHI
nepBble  TPYAOBbIE  KOAEKCHI,  KOTOpPEIe
CTaAy¥ WHCTPYMEHTOM 3aIllUThl HaeMHBIX

PabOTHMKOB, 1 B STOM OBLA10 MX COLIMAAbHOE
Ha3HauyeHNe.

OrmeTnm, 4TO BO Ppannun
crenyaAu3upoBaHHbBIe CyAbl IO TPYAOBBIM
cnopam  QyHkuoHmpyor c¢ 1806 r., TO
ecTp yXe 0Ooaee TpexcoT aeT. Bo ®panmun
Take Cyasl UMeIOT ocoboe Ha3BaHUE —
«IIPI0AOMaZAbHBIE CyAbl», KOTOPOE IIPOMCXOAUT
or «prud’homme» - crapodpanIry3ckoro
Ha3BaHNs YeA0BeKa IPU3HAHHON MYAPOCTHU U
yecTHOCTH [3].

O6paTI/IM BHMMaHIE Ha TO, qTo
He BCe Jeda, CBjiI3aHHble C TpPyAOBbBIMI
IIPpaBOOTHOIIEHMSIMI, paccMaTpmBarOTCsI

nprogoMaasHeiMu  cydamu. Kak oTmedaer
O.C. XKaanoBa, a4s paccMOTpeHMs aeda

pIOAOMaAbHBIMU cydamm HEeoDXOAVIMO
OAHOBpPEMeHHOe HaJAu4gue CAeAYIOIINX
YCAOBMII: HaaAW4dMe TPYyAOBOTO AOIOBOpa;

OCHOBaHNEM A4Sl II0AaYM B CyA SBASETCS
HEBBIIIOAHEHIe yCAOBUIA (Hapymenue
yCAOBUIL) TPYyAOBOIO AOTOBOpa OAHON U3
CTOPOH; TPYAOBONM CIIOp JOAXKEeH UMeTh
MHAVBUAYAABHBIN XapakTep. DTO O3Hayaer,
YTO UCTeL] AMYHO CUUTaeT cedsl ocTpajaBIlieit
CTOPOHOM, BBUAY HapyLIeHUS  yCAOBUIA
TPyAOBOTO  AOroBOpa  CTOpoH.  Apyrue
PabOTHUKM TOTO >Ke IpeANpUATUsS He MOTYT
1ogaTh kKaa00y B NPIOJOMAABHBIA Cya U3

COAMAAPHOCTH; KOHKPETHBIN IPI0AOMaAbHBII
Cy/4 BIIpaBe paccMaTpuBaTh >Xaao0y, ecan
BBIIIOAHSETCSI YCAOBUE €r0 TepPUTOPUAABHOI
u rpo¢eccroHaAbHOM KOMIIeTeHI M.
[IprogoMaapHbIl  Cy4 ~ TpUHUMaeT K
PacCMOTPeHMIO Jeaa II0 TPYAOBBIM CIIOpaM
UHAUBUAYaAbHOTO XapakTepa (B mpeaeaax
TePPUTOPMAABHON U HIPOdeccuoHaAbHOM
KOMIIETEHIIUN) ¥ TOABKO IIPU HAAUYIUU
TPyAOBOIO A40roBopa [4].

ITopsaox paccMOTpeHms >Kaa100
NPI0AOMAaABbHBIM Cy4O0M MOJKHO IIPeACTaBUTh
Tak:

1) mponeaypa npummpeHnus, KoTopas
OOBIYHO IIPOXOAUT B 3aKPHITOM peXXuMe.
B cocras Omopo npummpenus BXOAAT ABa
yieHa  (mpeacrasutean — paboTogareaent
n pabotHukos). OHM HBITAIOTCA  AOCTUYD
MMPOBOIO coraamenns. Vicren, um oTBeTYMK
MOIYT KaK IPUCYTCTBOBaTh AMYHO BO BpeMm:d
IIpOLIeAy bl IPUMMPEHNS, TAK U MICIIOAb30BaTh
IOpUANYECKYIO IIOMOIIb IpeJcTaBuTeas. B
cAy4ae HeAOCTVKeHI I MAUPOBOTO COTAAIIeHNs
CTOPOHaAMM, 4eA0 MepejaeTcs Ha CAeAyIOIIii
sran. CTOUT OTMETUTh, 4YTO HPOLeAyphI
IPUMUPEHI SABASIOTCS YCHeITHBIMM
npumepHo B 10% caydaes;

2) cyaebHas mpoleaypa, KOTopasi, B CBOIO
ouepeap, IPOXOAUT B OTKPBITOM pexume. B
cocTtaB Cy4eOHOTro OIOpO BXOAST IO MeHbIIIell
Mepe4uieHa(2peacTaBuTeAs paboToaTeaeit
n2 npeacrasureas paboTHuKoB). Ecanmrpad,
KOTOPBINI Ta MAU Apyras CTOPOHa AOAXKHa
BBIIIAATUTH, HEe IIPEBBIIIaeT CyMMBI, €KerogHo
¢ukcupyemMoro crienmaabHbIM JEKPETOM, TO
pelleHne cyja CUMTaeTcss OKOHYaTeAbHBIM U
00>Ka/10BaHUIO HE TOAAEXKUT [4].

CrennaansupoBaHHbIe CygeOHbIe OpraHbl
II0 pacCMOTPEHMUIO TPYAOBBIX Pa3HOIAACUIA
B0 Ppannum QyHKIMOHMPYIOT ANIIbL KaK
HU3IIAs ~MHCTaHOUsA 110 PacCMOTPEHUIO
TPYAOBBIX CIIOPOB 11 KOH(PAUKTOB, a B IIOPsIAKe
areAAsAlUyu  JeAa  pacCMaTpUBAIOTCA — BO
®pannuy  1podecCuOHaABHBIMU  CYyAbSIMMU
areAAAlMIOHHOTO  cyga.  Ha  aanmmbiin
MOMEHT TIpPIOAOMaAbHBIe CYABl SIBASIOTCSA
BRIOOpDHBIMM ~ OpraHaMu, BeAdb B HUX
3acesalOT IIpeAcTaBUTeAM paboTogaTeaeit
1 pabOTHMKOB, M30paHHble Ha CIelMaAbHO
OpraHM30BaHHBIX MPIOAOMAABHBIX BHIOOpAX.
Kananaarer Ha 4045KHOCTH CY ABM 11O TPY AOBBIM
Aeaam BBIABUTAIOTCS OpraHM3alUsIMU
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paboToaaTeaeir u npeAacraBurTeaen
pabOTHMKOB - pogeccroHaAbHBIMU
corozamn (gaaee — mpodcoiossr). I[Ipu sToM
HaAu4ue IOpUAMYECKOrOo oOpa3oBaHMs He
ABAAeTCs 00sA3aTeAbHBIM A4Sl KaHAUAaTa B
Cy4bU MO TPYAOBBIM JeAaM, U 3a CYyAbsAMU
COXpaHSeTCs UX OCHOBHOE MeCTO palOThI
u  3apaborHas 1naara. Takme  cyapn
BRIOMpAIOTCA  BceMHu  paboTojaTeasMu U
BCceMM pabOTHMKaMM, BKAIO4Yas O(UIINAaABHO
3aperucTpUpOBaHHBIX O€3pabOTHLIX, pernoHa,
B KOTOPOM pacrioaaraercs cy4, [5], To ecTb Kax
U B cAydae C CyJaMM II0 TPYAOBBIM CIIOpaM
I'epmanun. Takum oOpa3oM 3akoHOgaTeaeM

Ob12 obecrieyeH DaaaHc B 3aluTe
VMHTEPECOB CTOPOH TPYAOBOIO AOTOBOpa.
Taxxe Bo @paHUMM CO34aHBI YCAOBUS

AAsl TOTO, YTOOBI CUCTeMa IPI0AOMAaABHBIX

CyA0B U CyAeil Oblaa He3aBUCUMON OT
BAVISTHUS. Crpyxrypy IIPIOAOMAaAbHBIX
CyAOB  COCTaBASAIOT  CIIeMaAN3/POBaHHbIe

OTAeABl II0 OTPacAeBOMY UAN CyOBeKTHOMY
IIpU3HaKaM. K npumepy, CTPYKTYpYy
IPI0OAOMAABHOIO Cy4da MOIyT (OpMUpPOBaTh
OTAeABl II0 PaCCMOTPEHUIO TPYAOBBIX CIIOPOB
U KOH(PAUKTOB B CeABCKOM  XO3SIICTBE,
IIPOMBIIIIAEHHON MAM TOPIOBOM OTpacanu,
a TakXke OTJeABbl paspelleHNns TpPyAOBBIX
pasHoOrAacuii PyKOBOASIIEIO COCTaBa UAMU
IIPOM3BOACTBEHHLIX pabounx [6].

K ocobennocrsiM paccMoTpeHMs1 aeaa
HPIOAOMAaABHBIMI CyJdaMM MOJKHO OTHeCTHU
OecriiaTHOCTL UM CKOPOCTh  CyAeOHOro
pasdupaTeapCTBa, IIPOCTOTY, aKTUBHOE yIacTye
cyAeil B UCCAeAOBaHUM IPeACTaBAeHHBIX
AOKa3aTeAbCTB, YCTHYIO IIpoILieaypy, OcoOble
IpaBnia IpeACTaBUTEAbCTBA PabOTHMKOB
(mpodcorozom, AeaeraToM IlepcoHasa,
KoAJerammu, poAcTseHHUKaMn) [7], To ecTs, B
LIe/I0M IIpoliedypa PacCMOTPEeHUsI TPyAOBBIX
CHIOPOB MPIOAOMaABHBIMU CyJaMu 0AmM3Ka K
Hpoleaype pacCMOTpPeHIsI TPYAOBLIX CIIOPOB
CyAaMu I10 TPYAOBBLIM criopam 'epmanumn.

Caegyromias eBpoIIelicKas CTpaHa, OIIBITY
KOTOPOJI MBI yAeAUM BHUMaHMe, SBASIETC
BeankoOpuranusa. Kak B Beamkobpuranum
He cymiectByeT Tpya0Boro Kogekca, Tak OHa U
He 1MeeT eANHON CHCTeMBI TPYAOBBIX CyAOB,
KOTOpasl OXBaTblBada ObI pacCMOTpeHMe Bcex
TPYAOBBIX CIIOPOB. BMecTo sTOTO0 I0punaudeckoe
peleHne TPYAO-IIPaBOBLIX BOIIPOCOB
pacipegeasiercss MeX4y TpuOyHasamMm IIO

pacCMOTPeHMIO TPYAOBBIX Jed, KOTOphle
BMeCTe C MCKaMM, BBITEKAIOIIMMIL 113 OOIIIero
IpaBa, pacCMaTpMUBAIOT U MCKM, CBSI3aHHBIE C
HapylleHNeM IIpaB, 3aKpellJeHHBIX B 3aKOHe,
U cyAamu oOIIIero Ipasa.

B 11e10M pasHuIla MeXAY
paccMoOTpeHMneM TPYAOBBIX CIIOPOB B cyJdax
obmeir 1opucauknumu u TpuOynasax 1o
PacCMOTPEHMIO TPYAOBBIX Jed 3aKAI0daeTcs
B IIPOIIeAYPHBIX BOIIpOCaX, OOYCAOBAEHHBIX
LIEHOIl MCKa, cobOaodeHneM ¢opmaansMa
OpU cAyWIaHUM Aed, IPOllecCyaAbHbIMU
CpoKaMl, HeOOXOAVMMOCTBIO IIpUBAEYeHNs
cnennaAu3MpOBaHHO-YIIOAHOMOYE@HHBIX
IOPVICTOB B KauecTBe IIpeAcTaBuTeAell CTOPOH.
Oba oprana ocCyIIecTBAGHMSI IIPaBOCYANS
B cdepe Tpysa Ha IIPOTSKEHUU CBOETO
yXe MPOAOAXKUTEABHOTO  CyIleCTBOBaHII
MIPOSIBUAY CBOV HEAOCTATKM U IIPEeMMYIIIecTBa,
KOTOpble B JaAbHENIIeM MBI IIOIIBITaeMCs
OCBETUTD.

B 3axone o TpuOyHasax MHO TPyAOBBIM
criopam 1996 ro4a M3AO0XKeHBI MCKHU, B
OTHOIIIEHNM KOTOPBIX TpUOyHaAbl 001asaioT
Bpicireri 1opucaukinenn [8]. OaHaxko, Kak
IIpaBMAO, MHOTUME CIIOPBI, CBA3aHHBIE C
TPYAOBBIMU AOTOBOPaMM, paccMaTpUBaIOTCS
B rpa’kAaHCKUX cyAax; HaIpuMep,
CIIOpBI, CBsJ3aHHBIE C OIPAaHNYNTEALHBIMIU

COrJallleHMsIMM UM CIIOpaMM O  KPYITHBIX
HIpeMMSIX.
Tpyaosoe  mpaso  BeamxoOpuranumn

paHee HaXOAMAOCH IOJ CUABHBIM BAVISIHUEM
3akoHOgaTeabcTBa EBpomneiickoro Comsa. C 6
Mmast 2014 roaa BcTynuaa B culy oOsi3aTeAbHast
mnporeaypa AOCPOYHOTO HPUMUPEHMS CO
Cayx00i1 KOHCYyAbTUMPOBaHU:A, IPUMMUPEHNs
n apburpaxa (ACAS), xortopas gaer
CTOpOHaM BO3MO>KHOCTb paspeliaTh CIOPHI,
He oOpamtasice B TpuOyHaa. B pesyabrate
3asgBuUTEeAb A0AXKeH cBsa3atbca ¢ ACAS a0
rnogaunuckascya. [ Ipummpenne 401°kHO OBITh
KOHpNAEHIIaAbHBIM, OecrIpuCTpacTHBIM,
He3aBUCHMBIM u CBODOAHBIM. ACAS
UCIIOAB3yeT AOBOABHO AeTKUII TI0AXOJ K
AOCPOYHOMY HPUMUPEHNIO, U CTOPOHBEI He
00s3aHBI y4yacTBOBaTh B HTOM IIpoliecce.
Corpyanuk ACAS 1o npuMmupeHHuIo mmeer
OAVMH MeCsIl, YTOOBI ITOIBITaThCs Pa3pernTh
CIIOP, KOTOPBIIL MOKeT OBITh IIPOAJEH A0 ABYX
HeAeAb II0 COTAAIIIEeHUIO.

Ecanm oaHa M3 CTOPOH OTKa3bIBaeTcs OT
AOCPOYHOIO HPUMMPEHNS WAN IIOIBITKN
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yperyAupoBaHus He yBeHYaAUCh YCIIeXOM B
yCTaHOBJEHHbIe CPOKH, BbIJaeTcs cepTudukar
AOCPOYHOTO IIPUMUPEHs, TOATBePK IO I
coba104eHMe  NPUHLINUIIOB  IPUMMUPEHUs
ACAS. Tlocae »Toro 3asBUTeAb MOXET
HNPUCTYIIUTh K COCTaBACHMIO IIPETeH3UU B
Tpubynaa o TpyaossM criopam [9].

Bce cyaeOHble pasbupareancTsa
peryaupyiorcss  Peraamenrom — TpuOyHada
1o TpyaoseiM cropaMm 2013 r. (Peraament
TpuOyHaaa). YToObl HauaTh pa3dNUpaTeAbCTBO,

ucrery  AOAXKeH  IIpeACTaBUTb B cya
3anoAHeHHyl0 ¢gopMy mnperteHsumu. Her
HeoOXOAVMOCTI IIA1aTUTD Kakue-A1nbo

cOOpbpl, 4TOOBI MOAATh UAU 3AIMUTUTH UCK B
TpuOyHase. Kak mpasnao, y ucria ecrb Tpu
MecsIla, HauMHas C 4aThl COOTBETCTBYIOIIETO
CoOBITHSI, YTOOBI TOAATh UCK. Kpome ToTO, IIpn
onpeJeAeHHBIX OOCTOATEeAbCTBAX 3asBUTEAD
MOXKeT X0JaTaliCTBOBaTh O IPOAJAEHNN CPOKa
nogauu mcka [10].

OcHOBHOe caylIaHye IPOBOAUTCS AUOO
CyAbell IO TPYAOBBIM CIIOpaM, 3acesalonium
€AMHOANYHO, AMOO KOAJAeTMeil Wu3 Tpex
9yeA0BeK, COCTOsIIelN U3 CyAbU IO TPYAOBBIM
copaM U ABYX  HeNpogeccroHaloB,
BHIOpaHHBIX U3 KOAJAETUI HeITPpOdeCccrOHaA0B.
Oann HempodeccMOoHaABHBINT YJAeH IMeeT
onpIT paboTogaTeas (HallpUMep, CHeIMaAuCT
1o KaApam), a Apyroit — pabOTHUK (Hampumep,
yaeH 1npo¢pcorosa). B oranane ot Apyrux cyaos
u B cOOTBeTCTBMU ¢ PeraamenTom TpuOyHaaa,
TpuOyHaA CTpeMUTCs U30eXKaTh Ype3MepHOI
popMaabHOCTM M MOXeT caM JAOIpalluBaTh
CTOPOHBI MAU CBUAETEAs, HACKOABKO BTO
YMECTHO, AAs TPOsCHEHMs BOIpoca WA
noayuenus  gokasareabcts.  Caymanue
OTKPBITO 4451 IIyOAVIKIA.

B xoH11e caymanms TpuOyHaA OMIbITaeTCS
OpUIT K eAMHOIAACHOMY  PeIleHMIO
II0 BOIIpOCaM, ecAu OH Obla 3acAyllaH
KO//eTueit, 1 BhIHeceT peltieHne. B HekoTopbix
cAydasiX pelleHue MOXeT OBITh HPUHATO
00ABIIMHCTBOM 4YAeHOB KoMmccuu. Perenne
MOXeT OBITh AMOO OOBABAEHO B YCTHOI
dopme, a1OO MOXKeT OBITH 3ape3epBIPOBaHO
AAsl BbIHECEHIUs B IMCbMEHHON (opme, Kak
TOABKO BTO CTAHET IMPAKTIIECKN BO3MOYKHBIM.
B a1060M caygae cya 404keH 0OOCHOBATh CBOE
perenue.

Pemenne TpuOyHasa  MOXeT  OBITH
OCIIOPEHO ITyTeM MOBTOPHOTO PacCMOTpPeHNs

YA M0A4QuU aleAAAlun B AIeAAsIVOHHBIN
cyA 110 TpyA0BeIM criopam (EAT).

Vck, BBITeKaOIMil M3  HapyIIeHMs
TPY40BOTO AOTOBOPA, MOJKeT OBITH
npegbsiBaeH AnOo0 B TpuOyHaa, AubO B
rpaxxaaHckuii cya. O4HaKo, MMOCKOABKY MCTel]
MOKeT oTpeboBaTh TOABKO A0 25 000 ¢pyHTOB
CTepAMHIOB 3a HapyllleHue KOHTpakTa B
TpuOyHaAe, TaKye CKM 4acTO IPeAbIBASIOTCS
B ITPa’kK4aHCKOM CyJe. ¥ UCTIIa eCThb IIeCTh AeT
CO AHs1 BO3HMKHOBEHIs OCHOBAHMS AAsl UCKa,
9TOOBI IT0AATH UCK B IPakAQHCKUI CYA.

Ilepea, BO30y>KAeHueM aeaa B
IpaXAaHCKOM CyJe WCTel] AOAXKeH OBITh
OCBeJOMJeH O CBSA3aHHBIX C DTUM pacxodax. B
Ipa’kAaHCKOM Cy/Je 3a II0Aady UCKa B3MMaeTcs
I14aTa, ¥ IIPOUTpaBIIasg CTOPOHA OOBIYHO
HeceT OTBETCTBEHHOCTb 3a 3HAYMUTEAbHYIO
JacTh pacXo40B APYTOil CTOPOHBI (a TakKe Bce
CBOM COOCTBEHHBIE pacXo4pl). I'pakaaHckmit
Cy4 TaKXe pyKosogcTsyercsa I['paxkaanckum
IIPOIIecCyaabHBIM — perAaMeHTOM, KOTOPBIi
HOCHUT ropasgo 6o4ee GpopMaabHBIIl XapakTep,
yem Peraament rpudyHnaaa.

Vurepecnsiit ¢paxt: nangemuns Covid-19
IocTaBuaa Iepej cyjdamMu IIO0 TPYAOBBIM
ciopam  orpomHble  npobaemnl.  Korga
paspasuaach nmaHgeMus, yxe Opla0 00abIIOe
KO/AMYeCTBO HezapepIlleHHbIX dea. Harpyska na
TpuOyHaAbl, BOOOIIe TOBOPsI, KOHTPIIUKAMYHA
II0 OTHOILIEHUIO K PKOHOMIUKE, U B pe3yAbTaTe
C TeX IIOp KOAMYECTBO 4e4 BO3POCAO, U K KOHITY
2020 rosga OHO AOCTUIAO PEKOPAHO BBICOKOIO
YPOBH:I.

YToObI pemuTh 9Ty IIpo0.aeMy, TpuOyHaAbI
BHe/ pUAMHOBbIE CIIOCOOBI pabOTHI, BYACTHOCTU
UCIIOAb30BaHMe CHCTeMBl BUAEOCAYIIAHUIA C
Iogaep>kKkoit BeO-Opaysepa 110/ Ha3BaHUEM
Cloud Video Platform. Dto ucnoansyercs Aas
obecrieueHnst AnOO IIOAHOCTBIO YyAa/A€HHOI
HACTPOMKM, AMOO YaCTUYHO  yAaAeHHOI
(rmOpumAHOI) HACTPOMIKM, IIPU KOTOPOIL YacTh
CAYILIaHUS IIPOBOAUTCS AUMIHO C COOAI0ACHUEM
COIIMAaAbHOTO AMCTaHOMpOBaHM:A [9].

Vraabsnckas cucrema perenns
TPYAOBEIX Cy4OB peryampyercs cT. cT. 409-
447 I'paxxaanckoro IIpolleccyaabHOIO
kogekca Uraamm. B cyae moryr pemarncs
UHAVBUAYaAbHBIE UAU KOAAEKTUBHbIE CIIOPHI.
TpyaoBoi criop, KOTOPBIN PacCMaTPUBACTCS B
CyAe, MOXeT KacaThbCsl: TPYAOBBIX OTHOILICHUIA
(KaK9aCTHBIX, TaK M1 OOIIIECTBEHHBIX), aTeHTCKIX
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OTHOILLIEHUI, COTPYAHMYECTBA Ha ITOCTOSIHHO
OCHOBe, pabOTHMKOB CeALCKOTO XO3:AJCTBa
1 BOIIPOCOB COLMAABHOTO OOecredeHus.
CamoszaHATEIe pPaOOTHMUKM He II0AIIaAaroT
110/, IOPUCAMKIINIO TPYAOBBIX CyA0B. Perenne
TPYAOBBIX CIIOPOB BO3JaraeTcs Ha CyJ OKpyra
B 3aBUCUMOCTH OT TOTO, I4e IMPOXKMBAET UCTeL]
nay otseTdyrk. CTOUT OTMETUTD, YTO B OCHOBE
pelIeHN s TPYAOBBIX CIIOPOB A€XKaT CAe AyIOLI e
PYKOBOZsIIIVIe IPUHIIUIIBL: 1) HEOOXOAMMOCTD
IVICHbMEHHOTO 3asBA€HNS VCTUA; 2) IPUHLIII
npoTuBopeuns; 3) IOpuaudeckoe Opems:
AOKa3aTeAbCTB; 4) IIPAMON M AMYHBINA I10AX0J,
CyAeil K pacCMOTPeHMIO JeAa.

Pemenne cyaa  BCTyllaeT B CUAY
HeMegaeHHO. YToOpl 00kaa0BaTh pelleHue
U OCTAaHOBUTH €r0 IOCAEACTBUs, CTOPOHEI
MOIYT O0XKaA0BaTh €ro B amneAAsSlVOHHOM
cyse. OHM Takke MOIYT IHepeiTu K Ooaee
BBICOKOMY YPOBHIO arieAAs 1y, OOpaTUBIIICH
B BepxoBHBINI Cy4 ¢ HpOCKOON BMeIIaThCH,
HO AMIIL IIO BOHIpPOCaM, CBSA3aHHBIM C
3aKOHHOCTBIO ~ HPUHATUA  HPeAbIAYIIEro
penteHns. Y4uThiBas CA0>KHOCTDL UTaAbSIHCKOTO
rpoliecca, paspaboTka > PeKTUBHOI
CHCTeMBl  aAbTEPHATMBHOIO  pa3pelleHus
CIIOPOB YPEe3BBIYANHO Ba’KHa.

Urto xe kacaetca Vlcmanuu, To B DTON
cTpaHe HambOoJee YacTO IPAaKTUKYIOTC
BHeCyAeOHbIe dopMeI pasperenus
TPYAOBBIX CIIOPOB. YYaCTHUKU TPYAOBBIX
CIOpOB B OOABIIMHCTBE CAy4aeB MMeEIOT
BO3MOXKHOCTh PeIIUTh CIIOpP BO BHeCy4eOHOM
3aceganun. VIcmaHcKmii 3aKOH O TPy40BOM
IOpsiAKe  yCTaHaBAMBAeT, 4YTO  CTOPOHEI
AOZXKHBI TIOIIPpOOOBaTh MPUMUPEHNE WA
IIOCpeAHMYEeCTBO KaK IIPeAIIOChLAKY CyAeDHOro
ncka. Obe mpoueaypsl IIpearioaraioT ITOUCK
BHeCyeOHOTro croco0a paspellleHus CIopa,
CAe40BaTeAbHO, CaMI CTOPOHBI COTAalIaiOTCs
Ha YCAOBHU:, KOTOPBIE MOTIYT IIPEKPaTUTh
KOHPAUKT. OHM TaK>Ke MOTYT COTAacUTLC Ha
IIpoBejeHNe apOuTpayka, XOTs 9TO He ABASeTCs
9acTo JICIIOAb3YeMOIL aAbTePHATUBOIA.
Bricokmit  oObeM CyAeOHBIX IIPOLIeCCOB B
cepe TPy40BOIl AeATEABHOCTH, C KOTOPBIMI
CTOAKHYAMCDH MCIIaHCKMe CyJeOHble OpraHbl B
YCAOBUAX DKOHOMUYECKOTO Kpu3uca, IpuBea
K pasBUTUIO 3aKOHOAATEABCTBA, KOTOpOe
CIIOCOOCTBYeT  pa3BUTUIO  aAbTePHATUBHBIX
CII0CO0OB pasperieHs TPy40BbIX CIIOPOB, 4TO,
B CBOIO 0o4epe/b, 0OAerdaeT Harpy3Ky CyAOB U

OO PsIeT IIPUHSATIE KOHCEHCY CHBIX PeIIeH A
[11]. Mrak, mcraHckast cucTema IIpeJaaraer
HECKOABKO BHeCyAeOHBIX aAbTepHaTUB IIO
paspenieHnio TpyAoBpIXx cropos. Hecmorps
Ha TO, 4TO IIPUMMpPEHNEe UIPaeT BaKHYIO
poab, ©ObBlLAO OBl >KeaaTeAbHO IIpKUAaraTh
AOTIOAHUTEAbHbIE YCUANUS AASl PacIIVpPeHMsI
Meguanuyu U apOuTpaxka,  IIOCKOABKY
BHecyAeOHble pellleHns 00.erdaior paboTty
Cy4e0HOII cucTeMbl, 0oOecriednBaioT OLICTpbIe
pesyabTaThl, CIOCOOCTBYIOT — AOCTVKEHUIO
KOHCEeHCy(a.

Heap3s ocrasuth Oe3 BHMMaHUA OIIBIT
crpansl — [Toapmm. D10 rocygapcTBo BHI3bIBaeT
0COOBIN MHTEePeC, IOCKOABKY OHO IIepBOe CpeAn
ITIOCTKOMMYHUCTUYECKMX CTPaH BRIOpaao Kypc
Ha eBpOMHTerpanuio. 9ToMy cIiocoOCcTBOBaJa
IpeXxJae  BCero  IIporpaMma  «IIIOKOBOJ
Tepanum», KoTopass Oblia BBedeHa IIO
nHuInatuse /emeka baaseposuyda B Havaae
1990-x rT. VIMeHHO OHa 1103B0A1Aa ITPeBPaTUTh
B 9TONl CTpaHe II1aHOBYIO ®KOHOMMKY
COLIMAAUCTUYECKOTO CTUAS Ha PBIHOYHYIO.
YKazaHHOe MOBAMAAO VM Ha pPeryAupoBaHue
TPYAOBBIX IpaBOOTHOIIeHuiA. PaccMoTrpenne,
a Tak>Ke pellleHue TpyAOBBIX clIOpoB B I Toapire
peryaupyer Tpyaosoit Kogekc Iloabckoii
Pecrtybanku. Ha ocHOBaHIM 5TOTO AOKYMeHTa
B CAy4Yae BO3HMKHOBEHMs TPyAOBOIO cCIIOpa
MOXHO OOpaTuThCA B Cy4 3a IIOMOIIBIO
B pemeHumu ero geaa. /o HampabaeHUs
XxojaTalcrsa B Cy4 pabDOTHUK  MOXKeT
TpeboBaTh OT paboTojaTeas IIPOBeAEHI:
COrAacuUTeAbHON IPOLeAypPHl, ITOCKOABKY IIO
I104bCKOMY 3aKOHOAATeALCTBY paboToJaTean
u pabotHukM B [loapme 404KHBI CTPEMUTBCS
K MHUPHOMY YperyAupOBaHUIO TPyAOBOTO
criopa [12]. Crour Takke OTMETUTH, UTO B
IToapme 3akoHom «O Hopsigke paspelieHu:
KOAAEeKTUBHBIX TPYAOBBIX CIIOPOB»
IIpeAyCMOTPEeHO IIpUBACYEeHNe ITOCPeAHNKa C
11eAbI0 AOCTVKeHUs JAOTOBOPEHHOCTU MEeXAY
CTOPOHAMIA.

Croutr mnoauyepkHyth, 4ro B Iloabpmre
pabOTHUK MMeeT IIpaBO CaMOCTOSITeAbHO
BRIOMPATh CIIOCOO pelleHus TPyA0BOIo criopa:
B CyAe0HOM IIOPSIAKe MAY ITyTeM ITPUMMPEeHIS.
B crpame Oplam  co3gaHbl  OTAeAbHBIE
rnogpasaeaeHus  CyAOB A4Sl TIPUHATHUS
pelIeHnii OTHOCUTEeABHO TPYAOBOIO IpaBa U
COLIMAAbHOTO CTPaxOBaHMUs Ha BCeX YPOBHIX
cyAeOHOIl BaacTu (OKPY>KHOM, 00AaCTHOM U
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areAAAIMIOHHBIN CyABl, OTJeAbHasl I1aJaTa
B Bepxosnom cyge Iloapmm). 3asgBaeHne Ha
paspellieHne TPyAOBOTO CIIOpa MOXET OBITH
II04aHO MAU B CyABI OOIIel I0pUCANKINN (10
MeCTy perucTpauuu MUcTia), Aubo B €y, 4TO
KacaeTcsl TOIO MecCTa, I'de MCTel] OCYIeCTBAsA
CBOIO  TPyAOBYIO  JedATeabHOCTh.  CTOMT
oOpaTuTh BHMMaHINE Ha TOT (aKT, 4TO AA
peaansany rapaHTUI AUIlaM IIpejoCcTaBAeHO
IIPaBO 10AaBaTh MCKI, CB3aHHbIE C BOITPOCaMIU
3aHATOCTU.  YTOAOBHBIN  IpOIleccyaAbHBIi
KOJEKC I103B0As1eT pabOTHUKY, He MMeIOIeMy

agBoKaTa UAM IOPUANYECKOTO COBETHUKA,
noJasaTh MCKOBBIE U ApyTHMe CpeacTBa
IIPaBOBOM  3alUTBL C IIOMOIIBIO  YCTHBIX

apTyMeHTOB. DJTO MCKAIOYeHMe W3 OOIIero
IpaBuaa JICTIOAB30BaHUSI MIIChMEHHO
dopmEl B CcyaeOHOM mpoliecce. YTOAOBHBIN
IpollecCyaAbHbIl KOAEKC IIpedycMaTpuBaeT
CIleMaAbHYIO 3aIlUTy pPaOOTHMUKA B CBA3MU
C paccMoTpeHmeM Jeda. B cyaeOGHOM
Ipoiiecce, CBSI3aHHOM C BOIIpOCaMU
3aHATOCTH, Cy/, MMeeT IIpaBO OCYyIIeCTBAATH
KOHTPOAb 3a OIpejeAeHHBIMU IIPaBOBLIMU
AeVICTBMAMHU (TO eCTb PpacCMOTPeTh BOIIPOC
00 yperyampoBaHmnM, OT3BIB XOAaTaliCTBa,
BO3pa’keHMsI MAM OIPaHUYUTb MUCKM, eCAU
TakKue AeNCTBUs IIPOTMBOpedYaT MHTepecam
paboTHMKa). Bo Bpems mpucy>KAeHns BBIILAaT
PabOTHUKY Cy4 3asBAsIeT O TOM, UYTO pellleHe
MOKeT OBITh BBIIIOAHEHO HeMeAAeHHO [12].

B oramune ot [Toapmuy, B Alutse ¢ 1 sHBapst
2013 rosa Oblaa 3amyIjeHa HOBasl MoOJeAab

paspemienus UMHAUBUAYAABHBIX  TPYAOBBIX
CIIOpOB, IpU KOTOPOIl B  A0CyAeOHOM
IopsAKe  TIOYTU  BCe  UHAUBUAYyaAbHbIE

TPYAOBBI€ CIIOPBI AOAKHBI OBITh 0D5A3aTe€ABHO
pasperieHsl B KOMMCCHAX TI0  TPYAOBBIM
criopam, pyHKUIMOHMPYIOITIIX npu
TePPUTOPMAABHBIX TPYAOBBIX MHCITEKITHAX,
KOTOpBIE SBASIOTCA 00s3aTeAbHBIM OPraHOM
AOCYyAe0HOTO  yperyAupOBaHUS  CIIOPOB,
CHenMaAu3upyIOMMMCI Ha MHAUBUAYAAbHBIX
TPYAOBBIX ciopax B /lUTBe, TO ecTh oOpalieHne
B KOMMCCHMIO II0 TPYAOBBIM CIIOpaM B
/uTtBe  ABAsAETCA  O0sA3aTeAbHBIM, a He
aAbTepPHATUBHBIM  CIOCOOOM  pa3pelleHus
cnopa. B cyaeOHOM 1OpsAAKe TpPyA0BOIA
CIIOp MOXeT OBITh PacCMOTPeH TOABKO B
cAydae, ecAy AUIO He COTAACHO C pelleHueM
KOMICCUM IO TpyAoBbIM cropaM (cr. 105
Tpyaosoro kogexca /P) [13]. DpPpexTnBHOCTL

UCII0Ab3yeMOll B /luTBe MOAeAM MOKeT OBITh
IOATBEep>KAeHa CTaTUCTUIEeCKMMU JaHHBIMU —
4045 CyAeOHBIX UCKOB II0 TPYAOBBIM CIIOpaM
cocraBaser anmib 6,4% B 2021 roay un 5,2% B
2020 roay [14, 15].

CaeayeT TakKe OT4@ABHO OCTaHOBUThHCS Ha
BOITPOCAX PacCMOTPEHM: B CyJaxX 3apyOesKHBIX
CTpaH ApPYIUX CIOpoB B cdepe Tpyda, K
IIpUMepy, CIOpPOB MeXJy paborojaTeseM
n mnpodcorozoM. Bospmem, K mpumepy,
Kuraii. B cooTBeTcTBUM € 3aKOHOAATEALCTBOM
Kuras npeanpustue-padorogareab A0AXKHO
OIlAauMBaTh IPOPCOIO3Yy eKeMeCSIHbI B3HOC
B pazMepe 2 IPOIeHTOB OT OOIIeli MeCIIHOM
3apabOTHOI I14aThI BCEX CBOMX COTPYAHUKOB.
Ecam pabotogaTteanr 3ajepXupaeT UAU
OTKa3blBAeTCs BBIIIAauMBaTh ITPOQCOIO3HEBIE
JonapI 6e3 yBa>KMTeABHBIX IIPUYINH, HU30BOI
1Ipo(COI03 MAM BBHIILIECTOAIINI IPOPCOIO3
MOXeT II0AaTh 3asdBAeHUe O Ha3HadeHUNU
BBIIIAATBl B MECTHBIN HapOoAHbIN cyA. Ecam
paboTogaTeap IO-TIpeKHEMY He BBLIIIOAHSIeT
cBou 00s3aTeAbCTBa IO OIlJaTe TPy4a,
poCoi03 MOXKeT OOpaTUTHCSA B HAaPOAHBIN
cyA D6oaee BbICOKOI MHCTaHIINM [16].

OcoOp1i1 MHTEpec IpeAcTaBAseT IIpaKTUKa
Beankobpuranun 10 paccMOTpeHUIO
CIIOPOB MeXAy 1po¢coro3aMm u
paborojgaTteasmMy, KOTOpble HaXOAATCA B
I104BeAOMCTBEHHOCTH CIIeIIaAN3UPOBAaHHOTO
[Ipompimaensoro  cyja.  OTanM4mMTeAbHO
OCODEHHOCTBIO IpakTuKM BeanxoOpuranun
B aHAAM3UPYEeMOM BOIIpOCE sABASETCS TOT
daxT, uto MPOoPCo3 MOXKET NIpPeACTaBASITH
UHTEpechl KOJAJAeKTUBa pPabOOTHMKOB, B TO
BpeMs Kak B OoapmmHcrBe crpan CHI' onn
ACWCTBYIOT OT MMeHM WHAUBMAYaAbHBIX
paboTHMKOB 1O g0BepeHHocTH [17].

BcooTseTcTBUI CyCTaHOBAEHHBIM 3aKOHOM
IIpoIleccoM MpU3HaHUA, ecau paboTojareab
He IIpM3HaeT ero AoOpPOBOABHO, HPOPCOIO3
MOXXeT oOpatuThesi B IIpomblmiaeHHbI cyg
3a 3aKOHHBIM IIpaBOM OBITh HPU3HAHHBIM
paboTogaTeseM 445 BeAeHUs KOAAEKTUBHBIX
IIeperoBopos O 3apabOTHOI IldaTe, dacax U
OTIIyCKaX B OTHOIIIEHUM TPYIIIIEI paOOTHMKY B
KOHKPEeTHOI «TOPTOBOI eAMHUIIEe.

3asepas paccMoTpeHne OIIBITa
3apyOeXXHBIX  CTpaH, CTOUT  OTMETHUTD,
4TO  AeATeABHOCTh  TPYAOBBIX Cy40B B

DOABIINHCTBE paccMmaTpnBaeMBbIX TIOCyAapCTB
IIOCTpO€Ha Ha IIPpUMHLOUIIaAX TPEeXCTOpPOHHEIoO
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coTpyanmdectsa (Tpunaptusma). CyaeOHble
JAesa paccMaTpuBaeT KOAJAeTUs B COCTaBe
poeccuoHaAbHOTO  CyAbM M ABYX
HelTpo(eCCMOHAABHBIX CyAeil, BBIABMHYTBIX
1po¢eccroHaAbHBIMU COIO3aMU u
opraHmsanusaMu  paborogateaeir.  Takoit
COCTaBCyAapu3BaH00ecIIednThBCeCTOPOHHee
OecripucTpacTHOe  pacCMOTpeHHue  CIopa
U [OpUHATHE  CHPaBeAAMBOIO  PeIleHMus.
Boapmoe 3nauenue nmeeT 1 TO, YTO TPyA0BLIe
CyAbI MOTYT OOecrIeunTh KBaAupuIpoBaHHOe
paccMoTpeHne aeaa, ITOCKOABKY
npodeccoHaAbHbIe CyAbU TaKUX CYAOB —
IOPUCTEL, CIeNMaAu3upylonecs B 004acTu
TPyAOBOTO MpaBa, a HempodeccruoHaabHbIe
CyAbM — IIPAaKTUKM, XOPOIIO OPUEHTUPYIOTCs
B BOIIpOCAX Tpy4a M TPYAOBBIX OTHOIIEHMNIL.
Kpowme TOrO, croutr oTMeTuTh, 4TO TPy4O0BbHIe
CyAbI OOBIYHO BCTPOEHBI B OOIIYIO CyAeOHYIO
CHUCTeMY, MCKAIOUeHueM spasercsa I'epmanus
(Beab, KaKk MBI yXe OTMedaau BbIIle, B
I'epmanum cyilecTByeT aBTOHOMHAsI CCTeMa

TPYAOBBIX CYAOB).

Taxum obpasom, OPUXOAUTCS
KOHCTaTUPOBATh, 4TO Ka3axCTaHCKOe
3aKOHOAATeABbCTBO, KOTOpOe  oIlpeeAseT

IIpaBOBBI€ OCHOBHI Ppa3pelIeHNs TPYAOBBIX
CIIOPOB, CYIIeCTBeHHBIM 00pa3oM OTAMYaeTCs
OT aHAAOTUYHOIO 3aKOHOAATEAbCTBA BeAYIIINX
crpan Epponer u mmpa. Tpyaosbie criopsr
KaK MHAUBUAYyaAbHbIe, TaK U KOAAEKTUBHEIE
paccMaTpMBalOTCs — OOIUMM  CydaMM B
paMKax TIpaXkKAaHCKOTO CyAOIpOM3BOACTBA.
[Tpoueayps! pacCMOTPEHUS TPYAOBBIX CITOPOB
AOCTaTOYHO  IIOAPOOHO  yperyAnpOBaHBI
Tpyaoseim kKogekcom Pecrrybankn Kazaxcran
U APYTMMM  TIOA3AKOHHBIMM  aKTaMMU.
B orToil cBA3M Ha ceroAHAIIHEM DTame
passutusa Kasaxcrana cosgaHme TpPyA0BBIX
CIenuaAu3upOBaHHbIX  TPYAOBBIX  CyAOB,
II0 HalleMy MHEHMIO, IIPeACTaBAsIeTCs
Helle1ecOOOpas3HbIM, IIOCKOABKY BTO TpeOyeT
HeMaAbIX (PUHAHCOBBIX 3aTpaT CO CTOPOHBI
rocyJapcrsa Ha pa3pabOTKy CIIeluaabHOTO
IIpOLIeAY PHO-IIPOLIECCYaAbHOTIO KOJeKca,
peraaMeHTUpPYIOIIero MOPSIA0K
paccMOTpeHMsl TPYAOBBIX CIIOPOB C y4€TOM
ux cnenuduKY, Ha Pa3BUTHE CUCTEMEI
IIOATOTOBKM  MPO(EeCcCMOHAaAbHBIX  Cy4el,
CIeNUaAu3UpPyIOMMUXCsA Ha PacCMOTPEHUN
aHaAU3UPYEMOTO BIAa CIIOPOB. 34eCh caeayer
coraacuthcs ¢ MHeHneMm K./1. TomamieBckoro,

4TO «peaansans oA00HOIN nien rnorpedyer
HOBOI KoAu]UKanuyu He TOABKO TPYAO0BOTO
IIpoLeAypPHO-IIPOLIeCCYaabHOTO, HO u
BCETO TPYAOBOIO 3aKOHOAATeALCTBA, YTO
IOBAE€YeT AONOAHMUTEAbHbIE 3aTpaThl AAs
rocyJapcrsa IIpU AOCTaTOYHO «TyMaHHBIX»
neasx» [18]. ABTop cumTaeT, 4TO y TPyA0BOIO
IIpoIIeccyaabHOTO pasa OTCYTCTBYeT
CaMOCTOSITeABHBIVI ~ IIpeAMeT U MeTOA
IIPaBOBOTO peryAMpoBaHMs, a pasjeleHue
HOPM MaTepuaAbHOIO, IIPOLIEAYPHOIO WU
IIpoIleccyaabHOTO — XapakTepa He  Oyaer
CIIOCOOCTBOBATL CUCTEMHOCTM ¥ DOAbIIIei
9} PeKTUBHOCTU ITPaBOBOTO PeryAMpOBaHIs
TPYAOBBIX ~ M CBSA3aHHBIX  C  HUMHU
otHomeHu [18].
[TogobHass mosuumst IOAAEP>KUBAETCS
U APYTMMM M3BeCTHBIMU MCCAEAOBATeASMIU.
B wacrnoctn, C.B. Ilepeaepun, coraamiasch
¢ MK. Tpeymnukospiv, B.B. fIpxosbiv,
T.B. CricyeBpIM, CUMTaIOT, YTO OTCYTCTBYIOT
OCHOBaHUsA AASl BbIA€AEHUS U3 TPa’kAaHCKOTO
mmporecca Apyrmx BUAOB Ipolecca IO
MaTepuaabHOMY IIPpU3HAKY (TpyaoBoit
ITpoliecc, CeMeHbI mpolecc u T.4.) [19].
B.M. /lebeaeB r1oaaraet, 4TO AOCTATOYHBIX
OCHOBaHUII ~ AAs  BbIA€A€HUs  TPYyAOBOTO
IIpOIIecCcyaabHOTO IIpaBa B CaMOCTOATEALHYIO
oTpacab IpaBa B HaCTOAIIUII ~ MOMEHT
HeT, KaK M HeT eAMHOAYIIMS Y4eHBIX
B ®TOM Bompoce. B oroil cBA3M Ooaee
OOOCHOBaHHBIM IIpeACTaBAseTCS B3rAs/] Ha
TPyAOBO€ IIpolleccyaabHO€ IIpaBO KakK Ha
KOMILAeKCHYIO II0A0Tpacab TPy40BOIO IIpaBa,
BKAIOUYAIOLIYIO B ce0sl IIpaBOBbIE MHCTUTYTHI
O0IIMX II0AOXKeHUII O TPYAOBLIX CIIOpax,
UHAVBUAYAABHBIX — TPYAOBBIX  CIIOPOB WU
KOAAEKTUBHBIX TPYAOBBIX cIOPOB [20].
ITosTOoMy, coraamasch ¢ MHeHueM E.A.
Epmosoir [21], MBI IIpeaaaraeM AOHOAHUTH
ITIK Pecrtybanxu Kazaxcran A0110AHUTE ABHOI
rAaBoii, peryAupyroniei OCODEHHOCTH
paccMOTpeHNs TPYAOBBIX CIIOPOB B cygax. [1o
HallleMy MHEeHHIO, 9TO II03BOAUT B KaKOW-TO
Mepe HpUOAM3UTLCA K MHUPOBOMY YPOBHIO
3aKOHOJaTeAbCTBa II0 paccMaTpuBaeMOMy
BOIIPOCY U OOECIeYUT HPeAINOCHIAKN A
CO34aHMs  CHEeUMAaAM3UPOBAHHON TPYAO0BOIL
1octunun B Kazaxcrane B riepcrieKTuse.
Taxoxe He0OXOAMMO CKOHIIEHTPUPOBAThH
BHIMaHIe Ha pa3paboTke 9PPeKTUBHOIM
CHICTEMBI TPUMMPEHNsI CTOPOH/A0CyeOHoe
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uAM BHecyJeOHOe paspellleHUe TPyAOBOIO
copa, 4ro: 1) mo3BoAmAo OBl YMEHBIINUTDH
Harpy3Ky Ha Cy4el, U KaK pe3yabTaT
CIIOCOOCTBOBAaA0O OBl yAYYIIeHMIO KadecTBa
ux paboTel; 2) ycKOpuAO OBl pellleHNe
TPpy40BOro  cmopa. 34echb  HeoOXOAUMO
orMeTuThb, uTto B Kasaxcrane c sausapsa 2016
roja QpyHKIIMOHUpPYeT CcTeMa MPYMUPEHNs
CTOPOH TPYy40Boro criopa. Tak, B cooTBeTcTBUM
co crateenn 159 TK PK, mnpexae uyem
paccmaTpuBaTh TPYAOBOIL CIIOpP B CyAeOHOM
NopsAKe, OH AOAXeH OBITh pPacCMOTPeH B
A0CyaeOHOM TIOpsJKe — COTAacUTeAbHON
koMmuccueir. O4HaKO DKCIepPThl U IPaKTUKK
BBIAEASIOT PS4 NPOOAEMHBIX BOIIPOCOB B
nx QyHKIMOHMpoBaHMHU. B wactHOCTH, A.
UyMadyeHKO 0O4HOIl M3 TAaBHBIX HIpoOJeM
yHKIIMOHMpPOBaHMA COrAacUTeAbHBIX
KOMUCCUIT BblAeAsieT TOT (pakT, UYTO MX
pelieHne He sBAseTCsA (PUHAABHON TOYKOM B
TPYAOBOM CIIOp€, IIOCKOABKY CTOPOHBI BIIPaBe
00paTuThCA B Cy/J IIOCAe PpacCMOTPeHMs MX
criopa B coraacuTeAbHON Komuccun. Tpya0Boii
KOAEKC yCTaHaBAMBaeT /ABa OCHOBaHUA AAs
Takoro oOpamienus: 1) Tpy0Boii criop He ObLA
yperyanpoBaH COTAaCUTEALHOV KOMICCHEN,
An0o 2) pelieHne coraacuTeAbHON KOMUCCUI
He UCIO/AHSeTCSI CTOPOHON (CTOpOHaMn)
TpyAoBoro cropa. TeM camMbIM, IO MHEHMUIO
aBTOpa, pacCMOTPEeHNe CIIOPaBCOTAaCUTe AbHOM
KOMIUCCUM B TeX cAydasx, Korga cropoHa (obe
CTOPOHBI) He Oblaa yAOBAETBOpEHa pelleHneM
COrAacuUTeAbHONM KOMMUCCUM U IIOCA€ BTOTO
oOpatmaach B Cy4, ¢aKTUIecKu IIPOCTO
sararusaeT KoHpAuKT [22]. Kpome Toro,
MOJKHO BBIA@AUTDL NMPo0AeMy OOBLeKTUBHOCTU
pelennii  coraacuTeApHoy Komuccuu. Tak
KaK B CTPYKTYpy COTAaCUTE€AbHON KOMMCCUN
BXOAST paOOTHMKIM DTOTO K€ IPeATpUTIS,
BO3HIUKAeT PUCK IPUHATHUSA PeIlleHNs B II0Ab3Yy
paboTogaTeas,  4A€HBl  COTAaCUTEALHOI
KOMMCCUV MOTYT OBITh IOABEP>KEHBI 4aBAHUIO
CO CTOpPOHBI paboTojareass M TeM CaMbIM
CIPOBOLIMPOBaHBl Ha HPUHATHE PeIleHNs B
€ro MHTepecax, HeCMOTpsl Ha (aKTUYecKue
00CTOATeABCTBA U CYIIeCTBeHHbIe HapyIIeHNs
Ipas pabOTHIKA B paMKaX BO3HUKILIETO CIIopa.

B cBA3M Cc STUM B OCHOBY CHUCTEMBI

A0Cyae0HOTO  yperyAupoBaHUs — TPYAOBBIX
CIIOPOB ~ MOXHO  OBILAO OBl  HOAOXMUTD
OTIBIT /INTBBI 10 00s13aTeAbHOMY
npeABapuUTeAbHOMY PaccMOTpPeHMIO

Tpy4oBoro ciopa Komuccusamm no TpyA0BeiM
criopaMm, CO34aHHBIMI IIPU TEPPUTOPUAABHBIX
oTAeaeHusx l'ocysapcTBeHHO MHCIEKIIUN
Tpyda U  BXOAAIIMMM B CTPYKTypy
MuHuncrepcTBa coImMaAbHON 3alUTH U TPyAa
Autepl.  Co3gaHme I110A00HBIX KOMICCUI
I103BOANAO OBl OOecriednTh MpUHATHE OOaee
O0OBEKTBHBIX PeIIeHNI IT0 TPYAOBBIM CIIOpaM
Ha A0CyAe0HOI CTaANy, 4TO, B CBOIO o4depeab,
OyJ4eT crtocoOCTBOBAaTh COKpPAIIeHNIO HaTPYy 3K
Ha cyJeOHble opraHpl U oOecriedut Ooaee
OBICTpOE U CITIpaBeAANBOE PeIlleHle CrIopa.
Yuer npeaao>keHHON B paboTe U APYIMX
IIO3UNNIL, KOTOpBle Yy>Ke OIIyOAMKOBAHEI
I HECKOABKO JeT IIPOXOAAT OOCYy>KAeHUs,
IIO3BOANUT BHIBECTU TPYAOBYIO IOCTUIIMIO Ha
yPOBEHb peaAbHON 3aIllUThEl IIpaB U CBOOOZ,
CTOPOH TPYAOBBIX OTHOIIeHNIT B Kazaxcrane.

3akaoueHne

Vccaeaosas 3apyOe>KHBI OIIBIT
paspelienus TPyAOBLIX CIIOPOB, OABITOXKIM,
4TO Hal[MOHaAbHasA crienuduKka U IpaKTUKa
KaXXAO0TO  TocygapcrsBa  IIpeaycMaTpuUBaiOT
IIpUMEeHeHe Pa3AMYHbBIX MeTO/0B
paspernieHus TPYA0BBIX CIIOPOB. B
®TOM  OTHOIIEHMM  IIpaBOBas  CHUCTeMa
yperyAupoBaHus — TPYJ4OBBIX  CIIOPOB B
Kasaxcrane Bcé eme Hy>XKaaeTcs B AaAbHeNIIeM
COBepPIIIeHCTBOBAHUIA. B pesyabTare
1ccAe0BaHN ObLAUIIPeAA0KEeHbI CAeAyIolye
OCHOBHBIE peKOMeHJallul, HallpaBAeHHbIe
Ha pasBUTME CUCTEMBl YperyAupOBaHUs
TPYA0BBIX criopos B Pecniybauke Kaszaxcran ¢
Y4eTOM OIIbITa 3apyOe>KHbIX CTpaH:

- agontoanuts [TIK Pecniy6auknu Kazaxcran
eme  OAHOW  TIAaBO¥,  peryamnpyloiien
OCODEHHOCTM ~ pacCMOTPeHMus  TPYAOBBIX
CIIOPOB B CyAaXx,

- o0s3aTeapHOe IpejBapuUTeAbHOe
paccMoTpeHne TPyAOBOTO CIIOpa BO3A0XKUThH
Ha crnenuaausuposannple  Kommecnn mo
TPYAOBBIM CIIOpaM, BXOASIIUX B CTPYKTYpy
opraHos MuHucTepcTBa Tpyja U COLMaAbHOM
3amuTel Haceaenms PK.

CdopmyanpopanHbie B nporecce
1CCAeAOBAHMS peKoMeHauu pu
yCAOBUM UX TIPaKTUYECKON peaamnsarum
OyayT cHocoOCTBOBaTh IIOCTPOEHUIO Ooaee
9PPeKTUBHON ~ CUCTEMBI  PacCMOTpPEeHUs
CIIOPOB,  BO3HMKAIOIIMX U3  TPYAOBBIX
npaBooTHOIIeHni, B Peciybauke Kasaxcram.
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A.A. CennanmMmbOex
«M.C. Hapuxoaes amvirdazor KAST'TOY Yuusepcumemi» AK, Acmana, Kasaxcman

EHOexk KYKBIKTBIK KaTbIHaCTapbIHAH TYbIHAAFaH gayaapAbl IleNlly MaceaeaepiHe
KaTBICTHI IIET eAAepAiH TaXipubOeciH caabICTBIpMaabl TaaAay

Anpatna. Makaaaga I'epmanns, ®@pannus, Yasiopurtanws, VMraanms, Vicnanwms, Iloasma, Antsa
CUAKTHL LIeT eajepde eHOeK KYKBIKTBHIK KaTbIHacTapblHaH TybIHAAFaH AayJapAbl IIEMIyAiH YbIMABIK-
KYKBIKTBHIK HeTi3AepiH 3epTTey XKy priziaai. KasakcraHAbIK SKoHe IIeTeA4iK 3epTTeyIidepAiH >KyMbICTapbIH
Taajay HeridiHge eHOeK KYKBIKTaphlH KOpFayAblH YIBIMAACTHIPYIIBLABIK-KYKBIKTEIK, MeXaHU3MiHe,
COHBIMEH KaTap COT TopTiOiHAe IIemryre Hasap aydapblaAdbl. ATaifaH eajepAiH 3epTTeleTiH MoceleHi
perreyaeri ToxipubOecinin oH acmekriaepi aTtam eriagi. byrinri taHga eHOek aayaapbiH IIENTyAiH
KYKBIKTBIK, HeTi3gepiH allKbIHAATBIH Ka3aKCTaHABIK 3aHHaMa Eyporta MeH o91eMHIH >KeTeKIi eaJepiHiH
OCBIFaH yKcacC 3aHHaMachlHaH e/]dyip apTTa KaAblll OTBHIpFaHbI HeTidgeaai, Oya, apuHe, KbI3MeTKepAepain
eHOeK KYKBIKTapBIH KOpFay callachblHa Tepic ocep eteai. JKyprisiareHn Ttaagay HeriziHie eHOEK KYKBIFBI
cyObexTiaepiniy eHOeK caJachlHAArbl ©3J4epiHiH CyObeKTUBTI KYKBIKTaphl MeH 3aHAbl MyAJdedepiH cOT
TOpTiOiMeH >XKoHe COTTaH THIC TOPTiOiMeH KopFay KemiaAikTepiH >keTiaaipy ymrin Kasakcranga ataaran
eajepain TaxipubeciH ecerike aay MYMKIHAITI MeH KaXKeTTiAiri Typaasl THiCTi KOPBITBIHABLAAD >KacaAAbl.
Aram anttkanaa, Kasakcran Pecriyoankacsinsig AIIK-iH coTTapga eHOek AayaapblH Kapay epeKIteaikrepin
peTTeiiTiH KOochIMINa Oip TapayMeH TOABIKTBIPY YCBIHBIAABL Bya Kapaablll oThIpraH Maceade OOVIBIHINA
3aHHaMaHBIH o/1eMJIK JeHTelliHe >KaKblHAayFa MYMKiHAIK Oepegi >koHe KeaemekTe Kasakcranaa
MaMaHJaHABIPbIAFaH eHOeK o4ideTTidirin Kypy yIIiH aarpmaprrapAbl KamTamaceis etedi. Congaii-
aK, eHOeK Jaybl TapallTapblH, dcCipece >keKe TYAFaHBI TaTyAacTBIPY PaciMAepiH KeTiaaipy KasKeTTiairi
HeTi3AeATeH.

Tyiin ce3aep: eHbek aaiaairi, endek gayaapsl, IeTeaAiK ToxXipube, eHOeK KYKbIKTapbIH KOpFay,
MaMaHJaHABIPBLAFaH eHOeK COTTaphl, Vil aaAbIHAAFl COTTap, TaTyAacy.

A.A. Seidimbek
M. Narikbayev KAZGUU University, Astana, Kazakhstan

Comparative analysis of the experience of foreign countries regarding dispute resolution
arising from labor relations

Abstract. The article examines the organizational and legal basis for resolving disputes arising from
labor relations in court in such foreign countries as: Germany, France, Great Britain, Italy, Spain, Poland,
Lithuania. Based on the analysis of the works of Kazakhstani and foreign researchers, attention is paid to
the organizational and legal mechanism for the protection of labor rights, including in court. The positive
aspects of the experience of these countries in the settlement of the issue under study are highlighted.
It is proved that today the Kazakh legislation, which defines the legal basis for the settlement of labor
disputes in court, lags far behind similar legislation of the leading countries of Europe and the world,
which certainly negatively affects the quality of protection of workers’ labor rights. Based on the analysis,
the relevant conclusions are drawn about the possibility and necessity of considering the experience of
these countries in Kazakhstan to improve the guarantees of protection by subjects of labor law of their
subjective rights and legitimate interests in the field of labor in court. It is proposed to supplement the
CPC of the Republic of Kazakhstan with additional chapter regulating the specifics of the consideration
of labor disputes in the courts. This will bring us closer to the world level of legislation on the issue under
consideration and will provide prerequisites for the creation of specialized labor justice in Kazakhstan in
the future. The necessity of improving the procedures for reconciliation of the parties to a labor dispute,
especially individual, is also substantiated.

Keywords: labor justice, labor disputes, foreign experience, protection of labor rights, specialized
labor courts, prudential courts, reconciliation.
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XaabIKapaabIK KYKBIK
International law
Me>xaynapoaHoe rmpaso

H.M. bepaniOaes

Axmio0unckutl peeuonarvrolii ynusepcumem umeru K.2Kyoarosa,
Axmobe, Kasaxcman
(E-mail: nurjanmax@mail.ru)

HexkoTopbie acmeKThl IPaBOBOIO peryanupoOBaHMsl BBICIIETO
oOpasosanmus B crpaHax Espomnerickoro Corosa Kkak
MOAOXMUTEeAbHBIN OMNBIT B IIPOLiecCe MHTepHaIMOHAAV3ali 1
pa3sBUTUN MeXAyHapOAHBIX yHUBepcuTeTOB B Kasaxcrane

Annotanus. B cmamuve nposedero uccaedosarue 0cHo6 3aK0HOOAMEALCHEA HEKOMOPblX
cmpan Eeponeiickozo Cotosa (EC) 6 cepe 6y306cK020 1 10CAe6Y306CK020 00pasosaiss,
paccmompenvl npasosas NOAUMUKA U ONbIM IMUX CIPAH 10 PeAAUSAUUU HOPMAMUCHVIX
Npagosulx AKMOG, 6 Pe3yAbmame uezo cOeAaH 6bi600 0 MOM, U0 6 UEAOM 3AKOH0O0ATNEADCHIE0
omdervrvix cmpar EC 00HOpoOHO 1L HANPAGAEHO HA UHIMEPHAUUOHAANUSAL,UTO, MEXKYALITYPHOE
compyoHU1eceo U nosvluLeH e Kauecmea vicuLezo 00pasosarus. Bmecme c mem, momueut 0Asl
npoLeccos UHMepHAUUOHAANUSAY UYL, 6eOYULUX K NOSEACHUTO YHUBCPCUMEN06 MEKOYHAPOOIHO20
YPO6HSL, U 1po6edeHus UX 6 KUSHD PASAUMAIOMCS 6 3A6UCUMOCTIL O MUNA YHUGEpCUmema
U HAYUOHAALHOU CUCEeMbl, 6 KOMOpoi oH PYHKUUOHUPYem, NOCKOALKY — esponeticKue
cmpanel HeoOHOpoOHbl 10 CE0UM IKOHOMUUECKUM, MEPPUMOPUAALHBIM, KYALIMYPHOIM U
opyzum acnexmam. Ilo amoil npuvute npedcmassemcs HeodXo00UMbIM Nposecmu usyuerue
saxorodamervcmeéa cmpar EC ¢ yuemom xaaccupuxar,uu 20cy0apcmes no meppumopuarvHomy
U IKOHOMUHECKOMY Macuimady c yuemom 0oAee n030Hez0 npucoeduHerus HeKomopolx
6ocmounoesponetickux cmpar k EC.

B cmamve noxasano npamoe u onocpedcmeosarioe 6Austue onvima nepedosvix cmpar EC 6
cepe svicuLezo 00paz06am s Ha 603HUKHOGEHUE U PA3EUMUE MeXOYHAPOOHLIX YHUGEPCUMENOE
c yuacmuem Pecnyoruxu Kasaxcman. ITlosumuserolii onvim u 3akoHodameAvHas 0asa
cmpan EC yckopuAu mpoueccor uHmMepHAYUOHANUSALUY, Hepexoda HA MpexyposHesyto
MO0eAb, YKPenuAl meHoeHUuY MexX0yHapooHozo compyoruiecmsa 6 obecneweHut Kawecmea
00pa306aLsl, MeXKYAbIMYPH020 00MeHA 1 MOOUALHOCTIU 00YUAOULUXCS U npenodasamenei
MEKOYHAPOOHDLLX YHUGEPCUTNETNOG.

KaroueBble caoBa: npasosoe pezyAuposatiue, 3aK0HOOAMEALCMEO 6 Cdepe  6biCULezo
00pasosarusl, MexoyHapooHvlil  yHueepcumen, Mex0yHApoOHovlil  002060p, KAUECHIE0
00pasosarus, UHMepHALUOHAAUSAUUS 00pA306AHIS, UHMEePALUs CUCTHeMbl 00pa306aiLsl,
Esponeiicxkuii cotos.

DOIL: https://doi.org/10.32523/2616-6844-2023-143-2-170-181
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Hexomopvie acnexmol npasosozo pezyAuposarus evicuiezo o0pasosanus 6 cmpanax Esponeiickozo Cotosa...

BBeaennue

BosHukHOBeHNe 1 pa3BUTHE CHUCTEMBI
MEeXAYHapPOAHBIX YHUBEPCUTETOB C ydacTueM
PecniyOamxn Kasaxcran craam moxasaTeaeMm
HayaJla IIpolrecca raodaamsaliuy U UHTep-
HallMIOHaAM3anuy cpepsl BHICIIETO U I0CAe-
By30BCcKOro ooOpasosanus B Kaszaxcrane.

AKTyaABHOCTb M CBOEBPEMEeHHOCTb
BRIOpaHHOI ~ TeMBl ~ OOyCAOBAeHa  HeoO-
XOAMMOCTBIO HAy4YHOIO aHaAmu3a 3aKOHO-
AaTeAbCTBA U IIePeAOBOrO  OIbITa CTpaH
EC, KOTOpBIe OKazaau IO3UTUBHOE
BAUSAHME Ha CTAaHOBAEHUE MeXAYHapOAHBIX
yHusepcuteros B Pecniybamke Kasaxcran.

B opuauyeckoit = auTeparype = MHOIO
1ccAeA0BaHMIA, ITOKa3bIBAIOIITIX poab
MeXAyHapOAHBIX AOTOBOPOB AN

3aKOHOJATeAbCTBA pPerMOHaAbHBIX MHTerpa-
LMOHHBIX ~ OObeduMHeHMII B IIpoljecce
COBEpPIIeHCTBOBAHMA U Pa3BUTUA IIPaBOBOTO
peryAnpoBaHus o0Opa3oBaTeAbHOTO
nponecca B PK. D10 paboTsl KasaxcTaHCKMX
nccaejoBaTeaent b.O. AaTteiHOacoBa,
C.K. Amanapikosoii, B.M. baamaram0OeToBo11,
A.A. Ecentemmnposoin, H.JA. MripsaTaesa,
E. Omwuprxanosa, A.A. Caburtosoit u ap.
Ognako BOIIPOCH COAEP>KaHMUSA U CTeIleHU
BAMSAHNS 3aKOHOJATeAbCTBA OTA@ABHBIX CTPaH
EC B 9TOM acrnekTe n3yd4eHbl He40CTaTOYHO.
Cpeau mepBbIX HOPMaATUBHBIX ITPABOBBIX
akTOB, MpejolpeJeAUBIINX HeOOXOAMMOCTD
CO3JaHMsI MeXAYHapOAHBIX YHUBEPCUTETOB,
apasiercss  3akoH Pecnybamkm  Kasaxcran
or 18 smBaps 1992 1. «O0 obOpasosaHUN»,
HpiHe  yrpatuBmmii  cuay. Cogep>xaHue
cTaTbu 37 yKa3aHHOTO 3aKOHA YTOYHSIAO, YTO
rocy2apCTBO OTAEABHO BBIAEASET B CHUCTEMe

BBICIIETO  O0OpaszoBaHUsA  MeXAyHapOaHbIe
BY3BI.
B aeinictByiomem  3akone PK  «O06

obOpaszoBanum» 2007 roga myHKT 11 crarbm
59 u crarpa 64 mpeaycMaTpuUBAIOT CO34aHNe
MEXAYHAapOAHBIX Y4eOHBIX 3aBeAeHMII Ha
OCHOBE MEXAYHapOAHBIX AOTOBOPOB AU
no pemenuio Ilpasuteancrsa PecryOaukn
Kaszaxcran.

AHaauM3  NOPaBOBOIO  peryAMpOBaHUS
A@ATeABPHOCTU ~ MEXAYHapOAHBIX  YHMBEp-
cutetoB ¢ ydactueM Pecrybamku Kasaxcran
IIO3BOANA  IPOBECTH KAACCUPUKAINIO U
paseaeHue Tak/X By30B Ha HECKOABKO BUAOB.
Bo-niepBrIx, 9TO cOBMeCTHBIE MeXXAyHapOAHbIe

YHUBEPCUTETH Ha OCHOBE PaBeHCTBa CTOPOH
B yHOpaBAeHUMM ¥  OTBeTCTBEHHOCTM  3a
AesATeABHOCTh  yHUBepcuTeTa. Bo-BTOpBIX,
COBMECTHBIE MeXXAyHapOAHbIe YHMBePCUTETEI
Ha OCHOBe IIpMOpPUTETa OAHOV CTOPOHHI B
yIIpaBAeHUN JAeATeAbHOCTBIO YHMBepCUTeTa.
B-Tperbnux, coBMecTHBIE  MeXAyHapOAHbIe
YHUBEPCUTEThI,  CO3JaHHBIE  KOCBeHHBIM
yuactuem IIpasureancrsa PK kxak cTopoHb
COrAallleHNsI.

Bce  Ttpm  BMaa = MeXAyHapOAHBIX
YHUBEPCUTETOBBCBOEM IOSABACHUI U Pa3BUTUAN
VICIIBITaAVM BAVSHME ITO3UTUBHONM IPaKTUKU
crpaH Espornerickoro corosa. O0 5TOM INUIIYT U
npeaplgylne mccaegoBarean, oA4epKuBasi,
4TO «B OCHOBE ITPOIiecca MHTerpary CCTeMbI
BBICIIIETO M IIOCAEBY30BCKOTO OOpa3oBaHus
Pecnnybamku  Kasaxcran B Espomneiickoe
IIPOCTPAHCTBO BBLICIIETO OOpa3oBaHUs AEKUT
M3y4eHue MeXAyHapOoAHON 3aKOHO4aTeALHON
IPpaKTUKM M JUCIOAb30BaHUE  AYYIIero
3apyOeXHOTO  OmbITa  pedpOPMUPOBaAHNS
AaHHoI1 ceprl oOpazosaHus» [1; 10].

B ®Toit cBA3M 1eABIO CTaTbU SABASETCS
IIpoBeJeHNe  aHaAu3a  3aKOHOAATeAbCTBA
ordeapHblx crpan  EC,  mnampapaeHHOTO
Ha VMHTepPHALMOHAAM3AI IO BBICIIIETO
oOpa3oBaHIs u MEXKYAbTYpHOE
COTPYAHUYECTBO.

3aKOHOAAaTeABCTBO B cdepe BBICIIETO
oOpasoBaHus OTAeABHBIX CTpaH EBporierickoro
Coro3an B11eA0M pernoHaAbHOM OpraHM3an
HaMHOTIO paHbllle, YeM APyTHe PerrOHbl MUpa,
Hava/la UCIBITHIBATh BAUSAHUE M TeHACHIIUU

ra00aAbHON MHTepHalMOHaAN3aI N,
OXBaTUBIIIEIT MpaKTUIecKn Bce cgeps
OOIIIeCTBEHHOV, IIOAUTUYECKOV, DKOHOMI-

YeCKOM U KYAbTYPHOU JKUSHIA.
B 5TOM KOHTeKCTe MHTepHALMOHAAM3aLI s

BRICIIETO ~ OOpa3oBaHMsI ~ OTHOCUTCS K
MpOoIeCcCy  MHTETpaluu  MeXAyHapOAHOTO
u ME>XXKyAbTYPHOTO M3MePeHILsT B
rperiogaBaTeAbCKMe, MCCAeA0BaTeALCKNE U

cepsucHbIe pyHKIMN yHUBepcnTeToB. ITporecc
UHTepHallMOHaAM3auuu B Eppore Havaa
OBICTPO YKOPEHATHCS B KyAbType, HOAUTUKE,
ILAaHUPOBAHUM u OpTraHM3alIOHHOM
Ipolecce By30B, 4TOOBI OHM CTaAM Kak
YCIeIIHBIMY, TaK ¥ YCTOMYMBLIMH [2].

Bmecre ¢ Tem, MOTMBEI 445 IIpOIIECCOB
VHTepHaIOHaAN3a UM, BeAyIINX K
IIOsBAHUIO YHUBEPCUTETOB MeXKAyHapOAHOTO
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YPOBH:I, ¥ IIPOBEAEHMSI UX B KU3Hb CUABHO
pasAndaloTcs B 3aBUCUMOCTM  OT THUIIA
YHUBEpPCUTETa U HalMOHAABHOM CUCTEMBI,
B KOTOPOJ OH (PYHKIVOHUPYET, IOCKOABKY
eBpOIIeNICKMe  CTPpaHbl HEOAHOPOAHBI  IIO
CBOMM HKOHOMMYECKUM, TeppPUTOPUAAbHLIM,
KyABTYPHBIM U APYTUIM acIIeKTaM.

MeTtoaoaorusi

MeTtoa0a0rmaeckomm OCHOBOM  SIBASITCSI
CpaBHUTEABHO-IIPABOBOJ ~ MeTO/,  aHaAu3a
3akoHogaTeancTBa crpan EC m PK B
cpepe  BY30BCKOTO I  IIOCA€BY30BCKOTIO
obpasoBaHu:. llccaegosaHnsl HIPOBOANANUCDH
TakKe C MCI0Ab30BaHUEM ¢popmaapHO-
AOTUMYECKUX, VICTOPUKO-TIPABOBBIX, CMCTEMHO-

aAHaAUTNYECKIUX, CpaBHUTEABHO-IIPABOBbBIX
u KOHKpPEeTHO-COIMOAOIMYIEeCKNX MEeTOA0B
nccaeaA0BaHIs. B KavyecCTBe MaTepraaoB

BBICTYIIMAYM 3aKOHBI ¥ IIOA3aKOHHBIE aKTBI
orgeapnpix crpan EC B cdepe BrIcIIero
oOpa3oBaHIsl, HOpPMaTUBHBIE ITPAaBOBbIe AKTBI
Peciybamxu Kasaxcran, a Taxke Hay4dHasd
AOKTPIHA I10 UCCAeAYeMOIL TeMe.

OO6cyxaenne

Anaamns3 3aKoHOJATEALCTBA OTAEALHBIX
ctpan EC mokasas, 4rto meam u 3adaunu
BBICIIETO OOpaszoBaHms Bcex crpaH EC,
HpOHI/ICaHHbIe B 3aKOHOAaTeAbCTBe, UMEIOT

oOmiee cogepKaHue, HallpaBAeHHOe Ha
VHTEePHAIIMOHAAN3ALIUIO DTOM Ba>KHOU
cpeprr. OOoOmIaOmMe 3ajauyl  XOPOIIIO
ommMcaHbl ~ 3apyOeXHBIM  IcCCAejoBaTeseM

A.Aukconom [16]. Cpeanm HmX, BO-I€PBBIX,
BRICTyHIaeT (OpMUpPOBaHNE aBTOHOMHOCTH
B paMKax JeleHTPaAM30BaHHOIO I104X0J4a
K peryAnpoBaHnIo u yIIpaBAeHUIO
roCy4apCTBEHHOM CHUCTeMOI YHUBEPCUTETOB,
IIpU KOTOPOW By3 004ajaeT COBPeMeHHBIMU
a/AMMHUCTPaTUBHBIMU CTPYKTypamu u
MeTOJaMI.

B ®T011 CBsI3M, XapakTepusys TeHAEHITUIO
K aBTOHOMHOCTU MeXAyHapOAHBIX
YHUBEPCUTETOB, M.M. Kysanrimesa
IIOAYepPKMBaeT, YTO OHU  OCYIIeCTBASIOT
0o0OpasoBaTeAbHYIO AeSITeAbHOCTD Ha
OCHOBE  CaMOCTOATEABHO  pa3pabOTaHHBIX
oOpasoBaTeAbHBIX ~IIpOrpaMM, a Takxke
oOpa3oBaTeAbHBIX IIPOTpaMM  3apyOe>KHbIX
IIapTHEPOB;  CaMOCTOATEABHO  OIpejeaser
NOpsAAOK IpueMa Ha OOydeHMe U IOpsAOK

KOHTPOAsI 3@ YCIeBAaeMOCTLIO  CTYAEHTOB;
obOaagaer IIpaBoOM CaMOCTOATEABHOTO
TPUHATIAS pereHun B ¢unancoso-
DKOHOMIYECKON U aAMMUHUCTPATUBHOM
cdepax [17].

Bo-sTOpnIX, Ccpeau 3agay, KOTOpELIe

peaausoBaHbl yHuBepcureramu crpan EC,
caeAyeT — Ha3BaTh COBEpIIIeHCTBOBaHIe
KPeAUTHOJ CIICTeMBI OOyJeHMsI.

B sTOoM acmekre Bce MeXXAyHapO4HLIe
yHuBepcuTeTsl Kasaxcrana B HacTosIIIee BpeMst
aKTMBHO BHeApsIOT EBporelickylo cucremy
nepesoga kpeautos (ECTS) aas obaeryenms
Me>XXAYHapOAHOM! MOOMABHOCTHU oyTeM
COJENCTBMS  IPU3HAHMIO  aKaldeMMYecKUX
kBaandukanmit, oaydeHHelx B Kaszaxcrane
[18]. AJdaa peaamsanum  BTON  3ajauu
Me>XXAYHapOAHbIe YHUBEPCUTETHl UCIIOAB3YIOT
n npumenaior «l[Ipasmaa opranmsanumn
y4eOHOTO Iporecca 1o KpeAUTHOI
TEeXHOAOTUM  OOyYeHMs»,  yTBep>KAeHHbIe
IIpukasom Munucrpa oOpasoBaHmsl ¥ HayKu
ot 20 antpeas 2011 roaa [19].

B-Tperpnx, HaJla>KUBaHUe MeK-
AYHapOAHBIM  YHMBEPCUTETOM CTPYKTypHU-
pOBaHHOIO  IIapTHepPCTBa € A@AOBBIM
COODIIECTBOM. Kax 0TMeYaa0Ch B
Hay4yHOI AWUTepaType, ydeT TpeOOBaHMII U
MHTEPecoB pa3sAMYHBIX 3aMHTepeCcOBaHHBIX
CTOPOH IIPUBOAUT K IIOBBIIIEHUIO YPOBH
AOBepHUsl DTUX CTOPOH K OpTaHM3aIuM, YTO
CIIOCOOCTBYeT CO34aHMIO TaK Ha3blBaeMOIO
KallTada OTHOIIeHu. Byssl TeM caMbIM
obOecriedaT cebe mnpuBAedeHMe OOABIIETO
oO0beMa (PUHAHCHPOBAHUSA CO  CTOPOHBI
OCHOBHOIO CTellKxoAdepa — TIOCyJ4apcTBsa,
yBeandeHne KoAndecTBa y4aCTHUKOB ApYyTON
IpyHIIBI — aOUTYpPUEHTOB U CTY4eHTOB, a
TakKKe II0AydYeHMe IIpOYMX IIPUBUAETUIL OT
OCTaABHBIX TpPYII AeA0BOIO COOOIecTBa
[20; 316].

B-uerBepTBIX, aKTMBHO 3aMMCTBYyeTCsd
€BPOIIEVICKUI OTIBIT 10 CO34aHUIO
AuBepcupUIVPOBaHHBIX ICTOYHIKOB 40XOA0B
CYIOpPOM, IIOMIMO IIPOYero, Ha KOMMepuecKre
BapMaHTLI. YUNTLHIBAS IPAKTUKY €BPOIIeIICKIX
BY30B, MeXAYHapOAHble  YHUBEPCUTETHI
VU3BICKUBAIOT Hauboaee ONTUMaAbHbIE
ncrouHnku puHaHcuposanus. Tak, s Kazaxcko-
TypPeLKOM MeXAYHapOAHOM YHUBepcureTe
KazaxcTaHCKasl M TypeliKasl CTOPOHa BblAeASIOT
IIPOIIOPLMOHAABHO OAMHAKOBBIE CpeACTBa
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Ha cogep>KaHMe I pa3BUTHE yHUBepCUTeTa
Ha OCHOBE COrJallleHNil U AOrOBOPEHHOCTEN.
Kpome  ToOro, cpeacrsa  yHuBepcureTa
CKAaABbIBAIOTCs U3 TOCYy4apCTBEHHBIX I'PaHTOB,
a Tak>Ke ITOCTYIal0T OT KOMMePYeCKMX IPYIIIL.

B-11ATHIX, Ha OCHOBe BAMSAHUSA IIPaKTUKN
€BPOIIeIICKIX YHUBEPCUTETOB MHOT€
MeX/AyHapOAHble YHUBEPCUTEThI U3BICKUBAIOT
BO3MOXHOCTh ~ HarpakK4eHus  CTyAEHTOB
u  Apyrux oOOyyaloInuxcs 3a OTAUYHYIO
yCIieBaeMOCTh Ha CaMOM BBICOKOM YpPOBHE.
Peaausys Takolf MOAOXUTEABHBIN — OITBIT
crpan EC,  MHOrMe — MeXAyHapoJHBIe
YHUBEPCUTETHl 3a OTAMYHYIO YCIIeBaeMOCThb
IIepeBOAST CTYAEHTOB U APYTUX O0YJarOIIXCsI
Ha OecrnaaTHoe oOydeHme. Tak, CTOMMOCThH
oOyJeHms B Kasaxcrancko-nemerikom
MeXJAYHapOAHOM YHUBEpPCUTETe COCTaBAseT
okoao 5,000 goaasapos B roa. Hecmorp:
Ha  OTHOCUTEABHO  HU3KYID  CTOMMOCTD
oOyJeHms, CTYAEHTBI AOTIOAHUTEABHO
UMEIOT BO3MOKHOCTb II0AaTh 3asBKy WU
IIOAy4YNUTh OecraaTHyIO  YHUBEPCUTETCKYIO
cTunesauio [21].

B-mecTrpIx, Haau4me y MeXAyHapOAHOIO
yHuBepcutera 9(PQPEeKTUBHON CUCTeMBI U
MeXaHU3MOB OOecIleYeH!s] U TIOBBLIIICHIS
KayecTsa C IpejocTaBAeHueM HeoOXOAMMBIX
yCcAOBUil Aasi paboTrel m  yueOwnl. Kpome
TOTO, HaAW4Me y HUX HpOTrpaMM OOydeHMs,

OTpa’kaloIImx IIPUBEP>KEeHHOCTD
MeX/AyHapOAHOTO yHUBEpCUTeTa
AVYHOCTHO OPMEHTUPOBAaHHOMY OOYyYeHHIO.
Dro  gocturaercs  IyTeM — BHeApPeHU:d
aAMUHUCTPATUBHBIX,  MEJarOTMYeCKUX U

00yyaloImux MeTOAOB C IIeAbI0 Pa3BUTUSA Yy
CTY4@HTOB OTBETCTBEHHOCTU 3a COOCTBEHHOE
oOpasoBaHme C  BHeApPeHUeM  TIMOKUX
oOpa3oBaTeAbHBIX TPAeKTOPUIL.

B-ceapMmpIx, XOpOIIIO BOCTpeOOBaH
ONIBIT ~ 3aKOHOAaTeabcTBa cTpan EC mo
YCTaHOBAEHMIO POAM YHUBEPCUTETOB IIO
HaKOIAEHMIO pecypcoB U UMMAXKA A4
IIOCTOSIHHOTO ~ ITOBBIIIEHMSI  BO3MOXKHOCTEI
TPYAOYCTPOJICTBA BBIITY CKHIKOB.
Mexaynapoansle yHnBepcuteTsl Kasaxcrana,
VICIIOAB3Y S DTOT OITBIT, AKTUBHO BHEAPSIOT CBOU
cucTeMBbl TpyAoycTpolicTa. Tak, «pabounmmmn
MeCTaMM  BBIIIYCKHMKOB  MeX/AyHapOAHOIO
Kazaxcrancko-AMepHKaHCKOIO  CBOOOAHOIO
yHuUBepcuTera  sBagiorct M PK,
Munnucrepctso  puHaHCOB,  KpyHHeNIIne

OTedyeCTBeHHBIE VM MHOCTpaHHBIE KOMIIaHUMU
- OAO «Kasmomuk, «YM3», AES, 06auku
Pa3sAMYHBIX YPOBHeIl, ayAuUTOpcKue QUpPMBI
DeloitandTouche, Procter&Gamble, oprans
BHYTPEHHIUX Jel, TaMOXeHHas caAyX0a u
Apyrue» [22; 101].

Caeayioliee HampaB/AeHNe JesATeAbHOCTU
€BPOIIENICKMX BY30B — 9TO BO3MOXKHOCTb
OCyIIlecTBAeHNs1 MeXAyHapOAHOTO IlepeBoJa

KpeauTos, pa3BuTus u peaauzanun
IIPOrpaMMBbI ABOMHBIX u COBMECTHBIX
CTeIleHel.

MexxayHapogHbie YHUBEPCUTETEI
Kaszaxcrana BCAeA 3a €BPOIIeVICKMMI

YHUBEpPCUTETaMM BHEAPSIOT 9Ty CHUCTeMY.
Tak, cryaents DakasaspuaTa OM3HEC-IIKOABI
Kasaxcrancko-bpuranckoro  TexHmdyeckoro
yuusepcurera (KBTY) mmeror BO3MOKHOCTD
IIOAYYUTh ABOVHOE OOpa3oBaHue: CTeIleHb
KBTY wu crenens JKenepckoit OusHec-
mkoasl (GBS) B HIsertiapun. B pamkax sToit
IIPOTpaMMBl  CTYAEHTHl 3aKaHU4MBAIOT TpU
roga ooyuenns 8 KbTY u Ha yetBepToMm Kypce
nepexoaat B GBS B lIseitapum cpoxom Ha
0AVH 104, [23].

B-aeBATHIX, OOABIIIOE 3HAUeHNe B CTpaHax
EC npugaercs sceMepHOMY ClIOCOOCTBOBAHUIO
CTyA€HYeCKON MOOMABHOCTH, IPUBACYEHUIO
VMHOCTPAHHBIX OOYyYalOIIMXCA C IIOMOIIIBIO
nporpamMm ooOmena [16].  Caeays Takum
TpeOOBaHMAM MOOUABHOCTY, TPeAbsABASEeMbIM
mporneccaMy  MHTepHallMOHAaAM3aluy, Bce
MeXXAyHapOAHbIe YHUBEPCUTETHI YCUAUBAIOT
CHUCTeMy aKageMIIecKol MoOuAbHOCTH [24].

PesyabTaThel M 00CY>XA€eHUA

Ha ocHose m30paHHOI KaaccupyKammm
aHaAmM3 3aKoHoJaTeabcTsa crpaH EC B
cpepe oOpasoBaHMsI HauyHeM C KPYIIHBIX
B DKOHOMMYECKOM 178 MOAUTUYIECKOM
otHomeHnun crpad EC, kyJa caesyeT oTHeCTn
I'epmanuio, @pannuio, Mraanio n Venannio.
B sToMm acriexte nmoaesen onsiT OPT.

Kaxk OTMEYaIoT 3apyOe>KHbIe
nccaea0BaTeAln, MHTepHallIOHaAM3aIl s
BpICIIIeTO oOpasoBaHms B I'epMmannn sBAsgeTCs
00.1€ee CKOOPAMHMPOBAHHBIM ITPOIIECCOM, YeM
B HEKOTOPBIX APYIUX CUcCTeMaX oOpa3oBaHI
B EBpome m ocraapHOM Mupe. Dra cmaa
IIpoucTeKaeT U3 ANAEPCTBA U HOAAEP>KKI
AT HauboAee BAMATEABHBIX CTOPOHHMKOB
VHTepPHaLVIOHAAN3AL I lepmannmn:
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degepalbHOTO MUHMCTEPCTBa OOpa3OBaHNs
1 Hay4dHBIX nccaeaoBannii 'epmanun (BMBF),
Hewmerkoro cosera 110 HayKe ¥ TyMaHUTapPHBIM
Haykam (DFG), Kondepennunm pexTopos
I'epmanun  (HRK), Hewmernkoit cay>kOb
akagemmueckux oomenos (DAAD) n ®onaa
Asexkcangpa Qo I'ymboapara  (AvH).
3a mocaejgHme  AeCATUAETUS  OCHOBHBIE
IIpOrpaMMbl MHTepPHAI[MOHAAM3ALUU  ObIAK
cpopMyanpOBaHbl STUMU IIATHIO UTPOKaAMMU
deaepaabHOTO YPOBHSI, KOTOPBIE OIIpeAeANAN
IIMPOKMe IeAyu, KOTOpble 3aTreM Oblan
peaan3oBaHbl Ha TOCYAapCTBEHHOM U MECTHOM
YPOBHAX areHTCTBaMM, MCCAeAOBAaTeAbCKMMMU
MHCTUTyTaMM, POHAAMM U aKaAeMUYeCKUMMU
MHCTUTYyTaMu [3].

Ocnosnonn ~ 3akon  ®PI'  sBasercs
JynaameHTaabHONI 0a3oil A4S CHUCTE@MEI
BBICIIIETO M I1OCAEBY30BCKOTO OOpa3oBaHus
CTpaHbl, yCTaHaBAMBas IPUOPUTETHl U
COIIyTCTBYIOIME IpaBa rpaXkJaH B IIpoLecce
roaydeHus odpasosanus. Tak, HOpPMBI CTaTbu
3 OCHOBHOIO 3aKOHa yCTaHaBAMBAIOT, UTO BCe
AI0OAM PaBHEI ITepe/ 3akoHoM. ITyHKT 3 cratsn
5 rapanTupyer cBOOOAYy MCKyCCTBa M HayKIH,
uccAeA0BaHNs U Ipernogasanusd. Iloaoxenus
cratby 12 OCHOBHOTO 3aKOHa IIPeAINCHIBAIOT,
4TO BCe HEMIIBl MMeEIOT IIpaBo CBOOOAHO
nsbupatpr Aas cebsa mpodeccuio, MecTo
paboTBl M MeCTO IoAy4eHMs OOpa3OBaHM.
ITpodeccnonaannoe oOyueHne MOJKeT
peryAmpoBaTbcsl 3aKOHOM UAM Ha OCHOBe
3akoHa [4].

Koopaunanuio BOIPOCOB BY30BCKOIO I
II0CAeBY30BCKOTO 0OOpa3OBaHMsl OCYIIeCTBASIeT
He TOABKO MuHncrepctso oOpasoBaHUs U
Hayku B OPI. Ecrp psg rocysapcrBeHHBIX
CTPYKTYp, 3a4€/ICTBOBAaHHBIX B 9TOM IIpo1jecce,
cpeau KOTOPBHIX caeAyeT OcCO0O OTMEeTUTh
[TocTosHHYIO  KOH(pEPeHIIMIO  MUHUCTPOB
KkyapTypsl (KMK). Dra kondepenius nmeer
Takue QYHKIIMOHUPYIOINe I0Apa3AeleHms,
kak Komwurer mxkoa m Komwurer Bprcmmx
mkoa. Poap  mocaeagHero  BhICOKa B
OpraHM3alu B3auMOAeNCTBI: ¢ 'epManckoii
KoH(eJepalyell pPeKTOPOB YHUBEPCUTETOB,
Cosetom 1o mnHayke, Komwurerom mo
IIAaHMPOBAHMIO BBICIIErO0 OOpa3oBaHUA U
Apyrumu ctpykrypamu [5; 18].

DeaepaabHbili PaMOYHBIN 3aKOH O BEICIIIEM
oOpazoBaHUU (Hochschulrahmengesetz,
HRG), npunarent B 1998 r. Ha ocHOBaHUMU

PaMouHOrO 3aKOHa O BBICIIEM OOpa3OBaHUM
or 1976 roaa, rapaHTUpyeT, 4TO OTAeAbHEIe
degepasbHple 3eMAM  MMEIOT IpaBO Ha
caMOyIIpaBAeHIe, TeM CaMBIM IIPpeJOCTaBASI
BBICIIM y4eOHBIM 3aBe A€HI M 3Ha4UTeAbHYIO
CTeIleHb aBTOHOMUM U  OTBETCTBEHHOCTU
3a 11po¢peccroHaAbHYIO IIOATOTOBKY,
MCCAeAOBaHMA ¥ IIpenojaBaHMe B CBOUX
COOCTBEHHBIX PEerMOHAAbHBIX YUPeXKAeHIUAX
BBICIIIETO OOpa3OBaHUA.

baarogapsa mnpegocrapaenuio 60AbIIMX

ABTOHOMHBIX pas YHIUBEpCUTETaM,
repMaHCKMe  BY3bl  CAeAysl  TeHACHIIVSIM
MHTepHalMIOHaAM3aI NI, HpUBAEKAIOT
0oabItIOE KO/AMYEeCTBO MHOCTPaHHBIX

crysentos. Ha »To HameamsaloT U HOPMBI
PaMouHOTO 3akOHa O BBICIIEM OOpa3OBaHUI,
KoTOophle B §2 u §7 mNpeAnuchHBaIOT, YTO
BBICIIME yueOHble 3aBeJeHNs CIIOCOOCTBYIOT
MeXAYHapOAHOMY COTPYAHUYECTBY B cepe
BBICIIErO OOpasoBaHus U OOMeHa MeXAy
HEeMeIKMMIU ¥ 3apyOeXHBIMU  BBICIIVIMMU
yuyeOHBIMI 3aBeJeHUAMU, YYUTBbIBas OcoOble
IOTPeOHOCTY MHOCTPAHHBIX CTYAEHTOB [6].

B wurore peaamsauumu IpearycaHuii
3aKoHa ceroaHs noaosuHa (51%) BbICIIMX
yueOHbIX 3aBedennii ['epmanum mpegaaraior
nporpaMMel OakaJaspuara U Marucrepckue
IIpOrpaMMBel, IIpernojaBaeMple Ha aHI AUIICKOM
SA3bIKe, W HallpaBAeHbl HeIoCpeACTBEeHHO
Ha MpPUBAEYEHME WMHOCTPAHHBIX CTYAEHTOB

B I'epmanmio. CoBmecTHass  cTpaTerus
MHTEPHAIIMOHAAMBAUM  HEMEIIKUX  BbIC-
X y4eOHBIX 3aBe4eHNl], peaausyemasd

desepaabHBIMI MMHHUCTpaMM OOpa3oOBaHUS
M HayKM M MMHNUCTPaMM HayK!l 3eMeab
OPT, nmpoaoaXKaeT OCYIIeCTBASTHCA CEeTOAHS
pasHOOOpasHBIMU cIocODaMm. DTa cTpaTerus
ompegeanaa 9 oOmmx 1eael, KOTOpbIe
KacaAmucCh Te€M, CBSI3aHHBIX C MOOIABHOCTBIO
CTYAEHTOB, MHTepHaIlMOHaAM3aen
Ha poause, pasBuTHeM IIepcoHaAa,
Me>XXAyHapOAHBIM 1CCAeA0BATEAbCKUM
COTPYAHIYECTBOM, pacimupennem yc-
AyT  AAd  CTyAEHTOB, CTpaTerndecKuMU
paMKaMm  A@NCTBUII U 3ajadyaMu  AAs
TpaHCHallMOHaAbHOTO 0Opa3osaHms [3].
Caeayiomyio  rpymnmy  crpan  EC
IIPeACTaBASIOT CTpaHBI C BBICOKVIMI
DKOHOMMYECKIIM I ITOKa3aTeAsIMI, HO
MeHbIIIMe II0 TePPUTOPUM U YUCACHHOCTU
HaceaeHys: AJannsa, Huaepaanasl, Ascrpus,
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beasrua m ap. crpanbl. OcraHoBMMCA Ha
oanou n3 Hux — Huaepaanaax.

Huaepaanackyro roCy4apCTBeHHYIO
CUICTEMY BBICIIETO OOpa3oBaHMs MOKHO
ommcatb Kak OMHapHYIO, B OCHOBHOM
¢uHaHCHpYEMYIO IIPaBUTEABCTBOM, B
KOTOPOI Yy4peXXJeHus IpuHajlexaT Ando
K IpyIIlle YHUBEPCUTETOB IPUKAAAHBIX HayK
(UAS) man K KaaccumyecKuM yHUBEpPCUTETaM.
Ilocaeanss rpymnmna oTamMdaercs OT IIePBOIL
3HaYMTeABHBIM 00BbeMOM (PUHAHCHPOBAHUS
MccAeA0BaHUI, MHOXKECTBOM MarMCTepPCKUX
IIporpaMM M BO3MOXKHOCTBIO IIPUCYXKAAaTh
crerteHn Aoktopa ¢uaocopum. VIx Takke
4yacTo  Ha3bplBAIOT  yHUBepCUTeTaMU  C
nHTeHCUBHBIMU uccaegoBanussMu (RIU). Bee
oHu BxoAsT BTOI-500 ARWU (AkaseMmaeckmii
PeiituHr yHUBepCcHTETOB MMpa — OH 3Ke
penitunr Illanxarickoro yHmsepcurtera Ll3s10
Tyn). B obmeit caoxnoctu B Hugepaanaax
HaCUMTHIBAeTCs 54 BHICIINIX yIeOHBIX 3aBe AeHIs
(By3); n3 Hux 12 kaaccuumupyrorcs kak RIU.
Byspt Hugepaanaos 1ogumHsioTcs Hpapuaam
U IIOA3aKOHHBIM aKTaM J3aKOHa O BBICIIEM
obpaszosannu (WHW — BWBR0005682) [7].

B 3akone o BpiclieM OOpa3oBaHUM
Huaepaanaos oIpeAeAsIoTCs 3azadn
BRICIINX Yy4eOHBIX 3aBeJeHUIl, B KOTOPBIX
IoAYepKUBaeTCs, YTO BY3bl OOs3aHbI YAEAITh
BHUMaHMe ANYHOCTHOMY Pa3BUTUIO CBOUX
CTYA€HTOB ¥ BOCHMUTAHUIO Yy HUX YyBCTBa
COIMaAbHON OTBeTCcTBeHHOCTU. Iloomipenne
COITMAAbHOM OTBETCTBEHHOCTU AOAYKHO, IIO
KpaliHell Mepe, IpelycMaTpuBaTh, YTOOBI
yupeXXAeHusl, BKAIOJas TeX, KTO IIpeAcTaBAsieT
nx oduumalbHO MAM  HeOoPUIIMAABHO,
BO34ep>KMBaANCh OT AUCKPUMMHAIIMOHHOTO
IIOBeAeHIsl U 3asIBA€HII.

B 3akone Ttaxke ygeasercs BHUMaHUe
B3aMOJeNCTBUIO  By30B ¢ Kopoaesckon
aKkageMuen HayK n HarmmonaapHornn
0110A1MOTeKOI1, KOTOpble JAOAXKHBI aKTMBHO
COJEJICTBOBATh HAy4HBIM  ICCAEJOBaHMAM:
CocoOCTBOBaTh ~ OOMeHYy  MBICAAMU U
nupopmalnuen Mexay uccaeioBaTeAsIMI,
KOHCYABTHPOBaTh MUHIICTPA IIO Pa3ANYHBIM
3arrpocam oOIrecTsa 1 T.4. [7].

Kpome 3akona o0 oOpa3oBaHnM, MOXKHO
IIPUBECTU B IIpUMepP Psi4 HpaBUTeAbCTBEHHbIX
AOKYMEHTOB, IIPMHIMABIINXCSI B pasHOe
BpeMs M HallpaBAeHHBIX Ha pa3BUTHe
MHTepHAUMOHAAN3aIII BLICIIETO 0Opas3o-

Banus B Hwuaepaangax. Bo-mepsnx, ®T0
KoncyapraTusnsie AOKAaABI Cosera
no obpaszosanuio Hwuaepaangos.  Ounm
paccMaTpuUBalOTCs KaK AOKYMEHTEI,

oIpejeAsIomye IOBeCTKy AHs, coaep>Kaliue
peKoMeHAaun 10 MHTeHCHupuKamn
IIPOLIECCOB  MHTEePHALMOHAAM3AUUU  BY30B
crpannl [8]. Tak, B oTBeT Ha IyDAMKAaIMIO
Munucrpom oOpasosanus, HayKM U KyAbTYPBbI
2 aexabps 2019 roga mpoexra CTpaTernyeckoit

IIpOrpaMMbl  BICIIETOo  oOpa3oBaHUsA U
Hay4HBIX JICCA€AOBAHMIL «YcTonamusoe
pasButme aas  OyAylero», Coser mo
obpazosanuio Hugepaanaos mnoguepknya,

yro Crparerndeckas IporpaMma COAEpP>KUT
MHOXKECTBO MHCTPYMEHTOB 445 OOecriedeHns
BBICOKOTO yPOBHsI BBICIIETO OOpa3oBaHIs
U TIOAJep>KaHMsl HaydHBIX MCCAeJOBaHUI B
Huaepaanaax 8 0603puMom OyAy1mem.

Bmecre c Tem, B CBOMX peKOMeHAAIVIX
Coser 1mpeaaoXxma B AOKyMeHTe Ooaee
IIOAHO  YCTAHOBUTH, AAS  4eTo  HY>KHO
BpICIIIee OOpas3oBaHMe, 4YTOOBI pa3paboOTaTh
ITOAHOIIEHHYIO CTpaTeruio PpasBUTIL.
Bo-sropsix, HEoOX0AMMO paspaboTarh
AOATOCPOYHYIO  CTpaTeImio  pasBUTUA U
UHTerpalnum Bo Bcell cucTeMe oOpa3oBaHUs C
11eApI0 oOecriedyeHms JOCTYITHOCTU ¥ PaBHBIX
BO3MO>KHOCTE [9].

Bo-BTOpunIX, DTO «CoBMecTHOE
MEeXAyHapOgHOe  BUAEHME»  TOAAaHACKUX
YHUBEPCUTETOB,  BblpaOoTanHoe B 2014

rogy. OHO OBIAO COCPEJOTOYEHO Ha Tpex
KAIOYeBBIX KOHIeNIuAX: 1) MeXAyHapOoAHOTO
OpeHaunra, 2) MeXAyHapOAHOTO KaAacca M
3) crparermyeckoro ImapTHepcrsa. Buaenme
onpejeAnao  HeoOXOogUMBbIe — INaru A4
OTAEABHBIX YHUBEPCUTETOB, AAs CEeKTOpa
U AASL COTPYyAHMYECTBA C IIPABUTEALCTBOM.

Konxkpernrsie 3aIIpOCEL, agpecoBaHHbIE
NPaBUTEAbCTBY,  BBIABUAU  HPUOPUTETEI
CexTopa: COKpalleHue HOPMAaTHUBHBIX
NPEIATCTBUIL A4 TpaHCHAI[MOHAALHOTO
oOpasoBaHus, a TakKXe  IpUBAEYEHNe

3apyOe>KHBIX CTYAEHTOB U IIepcoHaa.

AHnaansupys daxTopm,
CITOCOOCTBOBABIIIIIE rporieccam
VHTepHAITOHAAN3aI I BY30B B

Huaepaanaax, coppeMeHHble 1ccaeioBaTeAn
OTMeYaloT, 4TO CTpaHa lMeeT OTHOCUTeAbHO
JABHIOIO TpaAULINIO Me>XAyHapOoAHOTO
moaxosa K BLICILIEMY 00pasoBaHUIO,
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IIOCKOABKY B Hmaepaangax oTHOCHTEABHO
HeDOABIIIOe HaceAeHMe U CUABHOe >KeJlaHMe
IIpUBAEKATh CTYAEHTOB. DTO MUPOBO33pEHNe
B 3HAYUTEABHON CTeIleHU TakKXe CBs3aHO
c 0oaee IIMPOKON KyABTYpPOI, ITOCKOALKY
Huaepaanapr B 3HauMTeABHON  CTeIleHU
3aBUCAT OT BKCIOPTa U MEeXAYHapOAHBIX
cesaseit. B pesyaprare, korga EC mnpussaa
K YCUAEHMIO MHTepPHAaLMOHAAM3ALUUM U
akageMmueckoy modmuapHocTy, Huaepaanapr
HEeMEeJJEeHHO I0CAeAO0BaAll €ero IMpuMepy.
Boaee 3naunTeapHBIM I1aromM B HallpaBAeHUN
VMHTepHaLMOHAAU3AI N BBICIIIETO
oOpa3oBaHUs ABASETCS TO, YTO KYyPChI BCe Jallie
IIpeAAaralOTcsl Ha aHIAMIICKOM SI3BIKe KaK 445
TOTO, 4YTOOBI CAeAaTh YHUBEPCUTETHl Ooaee
AOCTYIIHBIMUM AAsl MHOCTPAHHBIX CTYAEHTOB,
TaK U A4Sl Ay4Ilell IIOATOTOBKU IOAAaHACKMX
CTYAEHTOB K [IOT€HIIMaAbHOM MeXXAYHapOAHOI
Kapbepe. Eme ogHumMm acmekTom TOTO, Kak
roAAaH/ACKUe BBICIINE YydeOHble 3aBe]eHus
VMHTepPHALMOHAAM3UPYIOTCs, ABASCTCS
yBeAudeHue akageMudeckoll MOOMABLHOCTU U
obmenos [10].

Caeayromyio  rpymmy — crpan EC
COCTaBASIOT TOCyJapCTBa, BOIIEAINE B HEro
1oc/le pacriaga COIMaAuCTUIeCKON CUCTeMBI.
Hauboaee xapakTepHO! A4s ®TOI TIPYHIIBI
crpaH aBasercs Pecriy0auka IToaprma.

3azauyM  TOABCKOTO  BY30BCKOIO I
II0CA€BY30BCKOTO oOpasoBaHms rocae
BXOXAeHmus: crpanbl B EC 3akaiouaanch B
IIPaKTMYECKOM  OCYLIeCTBACHUM  UHTep-
HaIMIOHaAM3auMy TaKUM oOOpa3oM, YTOOBI
OHa IIOMOrada B CO3JaHMU COBPEMEHHBIX
AVAAKTYECKIUX u 1CCAeA0BaTeAbCKIX
UHCTUTYTOB, IIOATOTOBKE CTYAEHTOB K UX
11po¢eCcCOHaABHOM XXU3HM B COOTBETCTBUN C
MICCHEI YHUBEPCUTETOB.

Peiterne PYKOBOACTBa CTpaHbI,
OTBETCTBEHHOTO 3a oOpasoBaHIe,
crcreMaTdecKu IIPUMEHATD METOABI
obyueHms1, M3BECTHEIE AECATUAETUSIMIU,
B COYeTaHMM C HOBBIMU  IIOAXOAaMIU,
IpUMeHAeMbIMU B MeXAyHapOAHOM
KOHTEKCTE, IpMBeAO K  MHHOBALUAM,
HEeoOXO0AMMBIM AAS MOJepHU3alny,

OJAHOBPEMEHHO K BBIIIOAHEHUIO OCHOBHOI
3agauyM KadecTBEHHOIO YHUBepCHUTeTa IIO
oOyueHmio rpaxgannaa mupa. CrpemaeHne
K MeXXAyHapOAHON MAEHTUIHOCTY TpeDhoBaao
OT BY30B AMHaMUYHON MOJAepHMU3alNI,

ajanranuy K U3MEHEHUAM U IIOCTOSHHOTO
ITOBBLIIIeHNS KayecTBa oOpa3oBaHus,
nccaegosanuii .  Hayku. Byswer Iloapmm
BBIHY>KAEHBI OblAM B Ta00aAM3UPYIONIeMCs
MUpe  OPUeHTHpPOBaThCs B AaOUpuUHTe
npobaeM ymnpasaeHUs U (PUHAHCUPOBAHIL,
C  KOTOpPBIMM B  HacTosllee  BpeMm:d
CTaAKMBAETCs BBICIIIEE oOpasoBaHue,
94TOOBI ITOBBICUTL KadyecTBO OOpa3oBaHMs U
CBA3aTh MHTEPHAIIMOHAAM3AIMIO y4eOHOI
IIporpaMMBI C MOAepHM3anueil By3os [11].

3akonogareapctso Iloanckon  Pecrry®-
AUKM O BBHICIIEM OOpasoBaHuUM Oasupyercs
Ha Koncrurynum Iloasmm wu  apyrmx
HOPMaTMBHBIX  IIPABOBBIX  aKTax, CpeAu
KOTOPBIX Beayllee MecTO CcAedyeT OTBecTU
3aKOHY O BhICIIIeM 0oOpa3osaHUM 1 Hayke oT 30
asrycra 2018 roaa [12].

CucremMy BhICIIEro oOpa3oBaHMs U HayKU
II0AAEP>XKUBAIOT Pa3ANYHbIe CTPYKTYPHI.

Bo-niepsrix, 910 HanmonaasHoe areHTcTso
aKaleMHIYecKX OOMEeHOB, JeJCTByIollee B
cooTBeTCcTBUM ¢ 3akoHOoM oT 7 nioas 2017 roaa
«O HanmonaabHOM areHTCTBe aKageMIIecKX
obmenos» [13].

Bo-sroprix, = Hanuownaapnseir  Llentp
nccAeAOBaHUI U pa3pa6OTOK, AEVICTBYIOII I
B cootBeTcTBNMU € 3akoHOM oT 30 amtpeas 2010
r. «O Hammonaasnom lleHTpe mccaeoBaHmMix
1 pazpaboTok» [14].

B-tperpnx, HanmoHaabHBII — Hay4dHBIN
LEeHTp, AENCTBYIOINMI B  COOTBETCTBUU
¢ 3akonom ot 30 ampeas 2010 roga «O
Hanmonaarnom HaydHoM menTtpe» [15].

B 3akone o HanmonaabHOM areHTCTBe
akaJgeMHnyeckKx OOMEHOB yCTaHaBAMBAETCS,
9TO  ATEHTCTBO  BBIIIOAHSAET — 3ajauu B
004acTy MHTepHALMOHAAM3AIMM  BBICIIETO
oOpasosaHus M Hayku. B oOGsAsanHOCTH
areHTCTBa BXOAUT:

1) uHMUuposanmue u OCylIeCTBAEHUE
MepONpPUATUIL, MOAACPKUBAIOIINX MeXAYy-
HapOAHBIN aKageMI4eCcKIin obMeH u
IpoIecc MHTepHAIlMOHAAM3AUM  TOABCKIAX
YHUBEPCUTETOB U Hay4HBIX I104pa3AeAeHNl];

2) pacapocTpaHenue wHPOpPMaIUU O
II0ABCKOJ CHCTEeMe BBICIIEIrOo OOpa3OBaHIs
U HayKM, O II0AbCKOM S3BIKe 3a IIpejelamu
Pecniy0auxu Iloasmra;

3)  AreHTCTBO  TakKXe  BBIIIOAHSIET
3aza4y, CBsA3aHHBIE C BeJeHUEM Jea AWNI,
HNPUHUMAIOINX ¥ IIPOXOASAIINX OOpa3oBaHue

176 Ne 2(143)/2023

A.H. T'ymunres amvindazol Eypasus yammuix yrnusepcumeminivy, XABAPIIBICDBI. Kyxkotk cepusico

ISSN: 2616-6844, eISSN:2663-1318



Hexomopvie acnexmol npasosozo pezyAuposanus evicuiezo o0pasosanus 6 cmpanax Esponeiickozo Cotosa...

U y4acTBYIONIMX B HayYHBIX MCCA€AOBaHIIIX,
a TaKke paboTamomux B cdepe pa3BUTIS Ha
OCHOBEe MEKAYHapOAHBIX COTAAIIeHNl UAN
pellleHNiI MUHICTPa, OTBETCTBEHHOIO 34
BBICIIIee oOpasoBaHue [13].

Bce  mepeuncaenHple  oduiMaabHBIE
CTPYKTYPBI [Toapmy, OTBETCTBEHHBIE
3a oOpasoBaHMe ¥ HayKy, KayeCTBeHHO
peaamsyioT HOpPMAaTUBHBIE — IIPeAIIVCAHNS,
HalpaBJeHHble Ha MHTepHallMOHAAM3aIUIO
BBICIIIETO oOpasosaHus, IIOBBIILIEHIe
KaJyecTsa MeXAyHapOAHBIX 0OMeHOB,

ycuaeHue MeXXAyHapOAHOI COCTaBASIOLIei B
o0pa3oBaHUN I HayKe.

BoeiBoabr

Anaauz omnplTa U 3aKOHOJATeAbCTBA
BeAylmiux CcTpaH MHupa B CO3JaHUM U
pyHKITMOHMPOBAaHUM YHUBEPCUTETOB
Me>KAYHapOAHOTO YPOBH IMeeT HeOlleHIMOe
3HaueHue A4 HepCIeKTUB  pasBUTUA

MeXAyHapPOAHBIX YHUBEPCUTETOB C ydacTueM
Pecntybanxn Kasaxcran.

B DTOM acCIIeKTe AASL IIOHVIM aHIIs
rA100aAbHBIX IIponeccos u pasBuTILL
craTryca Me>XKAyHapOAHDBIX YHUBEPCUTETOB
B Kazaxcrane Ob110 nccaea0BaHO

3aKOHOJATeABCTBO OTAeAbHBIX cTpaH EC n
EBpomeiickoro comwsa B 11€40M, KOTOPBIA

mokasaa, 4TO MHTepHalIOHAAV3ALI Vs
BBICIIIETO oOpa3zoBaHUA OTHOCHUTCSI K
nmporneccy MHTerpanuy  MeXKAyHapOAHOIO
u MEe>XXKYAbTYPHOTO U3MepeHI s B

IpernojaBaTeAbCcKue, MCCAeAOBaTeAbCKUe U
CepBUCHbIe PYHKIIUN YHUBEPCUTETOB.
MexayHapoaHble  YHUBEPCUTETHI  C

yuactueM Pecrybamkm Kasaxcran akTuBHO
BHEAPSIOT MPUHIIUIIBI PabOThl eBPONecKIX
YHUBEPCUTETOB, BKAIOYasl MX aBTOHOMHOCTD,
KpeaTUBHOCTE, 11CCA€A0BaTeAbCKIIA
XapakTep  AeATeAbHOCTH,  ydacTue B
MHOTOYMCAEHHBIX ~MEXAYHapOAHBIX  IIPOI-
paMMax IO MOOMABHOCTM OOY4aIONIMXCs
u IpernoJapareaer, IIPU3HAHNIIO u
SKBUBAACHTHOCTU AWUIIAOMOB U CTeIIeHel W
APYTOVI IIO3UTUBHBIN OIIBIT.

Hecmorpss nHa TO, 4TO OTAeAbHBIe
rocyaapcrsa Espomneiickoro Cowosa camnu
OIpeaeAsIOT HalpaBAeHUEe AeATeAbHOCTU
CBOMX YUpeXAeHUI BBICIIIEIO u
II0CA€BY30BCKOTO ~ OOpa3oBaHMs,  BMecTe
¢ tem, crpannl EC opuenrtmpyorca u Ha
KOAJeraAbHble  OpraHbl  PernMoHaAbHOTO
VHTerpayiOHHOIO oOpasoBaHus, B
9YacTHOCTM, Ha  EBpONeNcKyl0 KOMUCCHUIO,
KOTOpasi KOOPAMHUPYET U KOPPeKTUupyer
cucreMy  oOpasoBaHUs B IIPOCTpPaHCTBe
Epporenickoro cormosa. DTO O3HayaeT, 4YTO
opranbl U AO0AXHOCTHBIe Aunia EC BamsaioT
Ha cogepXaHue oOpasosanusa crpan EC
yepe3 MHHOBAIIMOHHbIE METOAbI M IIpU
IIOMOIIM IIPOLIECCOB MSATKOTO YIpaBAeHUs,
Aunccabonckoir crparernein  EC, a Ttaxke
Pa3AMYHBIMU CTPATerMAMM, YTOOBI YCUAUTDH
TeHAEHIIUM €AMHOIO eBPOIeIICKOTO YIIpaB-
AeHus B cpepe BBICIIEIO OOpa3OBaHMsL.
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Eyponaasik Ogax eagepiHaeri xxorapnl 6iaiM OepyAai KYKBIKTBIK peTTeyaiH Keloip
acnekrizepi KasakcraHnaarbl XaabIKapaAblK YHUBEPCUTETTEPAl MHTEpHAIIIOHAAAAHABIPY
JKoHe AaMBITY IIpoIleciHae OH TaxXipubOe peTiHae

Anpgatna. Maxkaaaga Eypomaasik Ogakreig (EO) keitOip eagepiHiH >KoFaphl >KoHe >KOFaphl OKY
OopHbIHaH Keliinri 6iaiM Oepy casacelHAaFbl 3aHHAMAaCBIHBIH HeTi3gepiHe sepTrey XXyprisiai, ocel eagepain
HOPMAaTUBTIK KYKBIKTBIK aKTidepAi icke acplpy >KeHiHAeTi KYKBIKTBIK cascaThIMeH TaXKipubeci Kapaaapl,
HoTIpKeciHAe Xaansl EO kekeaereH eaJepiHiH 3aHHaMachl OipTeKTi >KoHe MHTepHaIMOHAaAJaHABIPYFa,
MdJeHMeT apaablK BIHTBIMaKTaCTBIKKA JKoHe JKOoFraphl 06iaiM Oepy cartacelH apTThIpyFa OarbITTaAraH JeTeH
KOPBITBIHABI KacaaAbl. COHBIMEH KaTap, XaAblKapaablK, JeHrellleri yHUBepCUTeTTePAiH Mmaiiga 60AybiHa
JK9He 0JapAbl MHTepHAlMOHAaAJaHALIPY HPOLleCTepiHiH MOTHMBTEpi YHMBEPCUTETTiH TYypiHe >KoHe 04
SKYMBIC iCTeNMTiH YATTHIK >Xyliere OalidaHBICTLI ©3repedi, oliTkeHi Eypora eagepi ®KOHOMUKAABIK,
ayMaKTBIK, Md/eHM JKaHe Dacka acrekTiaepi 6oiibiHIIa 6ipkeaki emec 6oani keaeai. Ocsl cederti kentbip
IIBIFBIC eyporia eadepiniy EO-ra keitiHipek KOCBLAYBIH eCcKepe OTLIPDII, MeMAeKeTTePAiH ayMaKThIK JKoHe
DKOHOMMKAABIK ayKbIMBI OOMBIHINA KikTeAyiH eckepe oTwlpbi, EO eagepiniy 3aHHaMachiH 3epTTey
Ka>keT OOABII KOpiHAi.

Maxaaaga EO-mpiH >kXorapbl 0OiaiM caaachlHAArbl O3BIK eadepiHiH ToxipmuOeciniy Kasakcran
PecrryOamKachIHBIH  KATBICYBIMEH XaAbIKapaAblK YHUBEPCUTETTepPAiH maiiga OOAybIMEeH JaMybIHa
Tikesell >XoHe >kaHaMma ocepi kepceriareH. EO eagepiniy o ToxipmOeciMeH 3aHHaMaABIK Oa3achl
UMHTepHallMOHaAAaHABIPY, YII AeHTeiili MojeAbIe KOIly yJAepicrepin kegeaerti, Oiaim Oepy camacoiH,
XaAblKapaAblK, YHUBEpCUTETTepAiH 0idiM aAayIiblidapbiMeH OKBITYIILIAapBIHBIH MOAEHUET apaablk
aaMacybIMeH YTKBIPABIFBIH KaMTaMachl3 eTyAeri XaAblKapaAblK, BIHTBIMaKTaCTHIK YPAiCTepiH HBIFaITTHI.

Tyiiin cesgep: KyKbIKTHIK peTTey, >Korapsl 6i4iM caaachlHAAFbI 3aHHaMa, XaAbIKapaAblK YHUBEPCUTET,
XaAbplKapaablK, InapT, OiziM camacel, Oiaim Oepyai mHTepHanMOHaaAaHABIPY, OiaiM Oepy >kyiiecin
unrerpanusaay, Eyponaasik Oaak.

N.M. Berdybaev
K.Zhubanov Aktobe Regional University, Aktobe, Kazakhstan

Some aspects of the legal regulation of higher education in the countries of the European
Union as a positive experience in the process of internationalization and development of
international universities in Kazakhstan

Abstract. The article examines the fundamentals of the legislation of some countries of the European
Union (EU) in the field of higher and postgraduate education, examines the legal policy and experience
of these countries in implementing regulatory legal acts, as a result of which it is concluded that, in
general, the legislation of individual EU countries is homogeneous and aimed at internationalization,
intercultural cooperation and improvement the quality of higher education. At the same time, the motives
for the internationalization processes leading to the emergence of international universities and their
implementation vary depending on the type of university and the national system in which it operates,
since European countries are heterogeneous in their economic, territorial, cultural and other aspects. For
this reason, it seems necessary to study the legislation of EU countries, taking into account the classification
of States by territorial and economic scale, taking into account the later accession of some Eastern European
countries to the EU.

The article shows the direct and indirect influence of the experience of advanced EU countries in
the field of higher education on the emergence and development of international universities with the
participation of the Republic of Kazakhstan. The positive experience and legislative framework of the EU
countries accelerated the processes of internationalization, transition to a three-level model, strengthened
the trends of international cooperation in ensuring the quality of education, intercultural exchange and
mobility of students and teachers of international universities.

Keywords: legal regulation, legislation in the field of higher education, international university,
international agreement, quality of education, internationalization of education, integration of the
education system, European Union.
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International law and its response to modern security threats that
stem from developments in weaponry and technology

Abstract. The emergence of new technologies such as nanoteachnology, cybertechnology,
outer space and unmanned systems and its rapid development have had an impact on the
existing rules of international law, and vice versa, due to advances in technology of weaponry.
Handling such situations by law goes through interpretation by the ‘old” international law
and application to a new situation, or if necessary via the enactment of new law. In some
cases, existing international law might be applicable to it by the extension of as the appropriate
reinterpretation of international conventional norms as customary international law
counterparts. Despite the fact that some international laws have been adopted during times of
reduced development of technologies and weaponry types, they are nevertheless still likely to be
applicable to the challenges and issues of security threats. Given the examples of using chemical
weapons and cyber-attacks, this can be considered evidence of weaknesses of some international
law norms due to interpretation issues as necessity to strength existing law through application
of customary international law rules. Therefore, it is difficult to state that international law
is unable to secure peace or help to avoid the threats inherent to new technology and weapons
development because of states practice and the contribution of academics.

Keywords: International law, weaponry, technology, cyber-attacks, use of force, international
customary law.
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Introduction

The modern relationship between
international law and weaponry through
the employment of technology has been
formalised in multilateral conventions on
weapon varieties evolving from the 1868
St. Petersburg Declaration, which regulates
the use of explosive projectiles to the 1899
Hague Declarations II and III, as concerning
on the use of asphyxiating gases and the
use of bullets, respectively [1]. However,
the emergence of new technologies such
nanoteachnology, cybertechnology, outer
space and unmanned systems and their
rapid development have had an impact on
the existing rules of international law, and
vice versa, due to advances in technology
of weaponry. Handling such situations by

law goes through interpretation by the “old’
international law and application to a new
situation, or if necessary via the enactment of
new law. In some cases, existing international
law might be applicable to it by the extension
of as the appropriate reinterpretation of
international conventional norms as customary
international law counterparts. However,
in other situations ‘the law has struggled to
keep pace with technology’ [2] due to a lack
of multilateral treaty regulations. While cyber-
attacks and use chemical weapons have had
an impact on the development of technology
through the modification of conflicts on the one
hand, whilst inflaming controversy through
the use and interpretation of international
law on the other. Despite the fact that some
international laws have been adopted during
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times of reduced development of technologies
and weaponry types, they are nevertheless
still likely to be applicable to the challenges
and issues of security threats. This paper
will concentrate on two types of weaponry
due to its proliferation. Firstly, development
of technology will be analysed in relation to
international law; then, chemical weapons and
their associated controversy will be discussed.
Finally, cyber-attacks in international relations
and state responsibilities in this complex area
will be examined.

Methodology

In this article, general scientific and
special methods of legal science are applied.
Thus, the method of analysis and synthesis, as
well as the logical method, were used to form a
holistic view of the development of technology
and international law. The historical method
applied to study the history of the formation of
international law in the field of the weaponry.
The empirical base of the research involved
studying international treaties and cases of
cyber-attacks occurred over the last decades.

Discussion
Technology development and international
law:  proportionality — and  discrimination.

Although the development of high technology
has advanced the quality of human life, it
often is used in the evaluation of weaponry
and certainly influenced on security threat
through the military and defence situations as
well in armed conflict. However, the contrary
might also be true; for example, the latter
is required and has stimulated technology
enhancement due to necessity to address new
methods of warfare. Moreover, the purposes
of new technologies that have both civilian
and military usage are referred to as “dual-use’
technologies [1]. Therefore, from the beginning
on crystalizing of customary principles of
superfluous injury or unnecessary suffering
and indiscriminate attack, the enhancement
of technologies hand-by-hand with weapons
evolution raises requirements for flexibility
of law to solve unexpected challenges.
Nevertheless, technology is issued to clarify
conventional provisions by providing the
appropriate legal framework in more detailed
and precise form, as, for example, in the

Chemical Weapons Convention (CWC) with its
Annex of detailed technological arrangements
and provision clauses [3].

However, weapons using new technologies
are likely to result in disproportionate and
indiscriminate damage, which is banned by
the general rules of the law of armed conflict,
as well as customary international law [4]. One
example is non-lethal weapons that employ
new technology in relation to indiscriminate
use could give rise to certain issues [5], as
well as cyber-attacks where the destruction
of computer programs through the use of a
virus could affect untargeted computers. Both
types of weapon could rapidly lead to grave
consequences despite the minimum effort
needed for their deployment.

Use of chemical weapons: the «types and
quantities» for law enforcement purposes. The
enactment of the CWC in 1993 was the one
the great achievements of international
multilateral treaty law, though the general
movement towards the prohibition of these
weapons that started in the mid-twentieth
century. Moreover, when it entered into force
it was supplemented by the creation of the
organisational structure of Organisation for
the Prohibition of Chemical Weapons [6]. Art.
II(9) of the CWC lists purposes that are not
prohibited under this convention; amongst
these, one of the more debatable omission is
the use of them for law enforcement, including
for domestic riot control purposes. The
definition of ‘chemical weapons” in Art.II(1)
(a) of the CWC states that “Toxic chemicals and
their precursors, ... are not prohibited ..., as
long as the types and quantities are consistent
with such purposes ...” (emphasis added)
[7]. Observing these two provisions appears
to be controversial in reality. One particular
example, for instance, could be the Chechen
terrorist attack in a Moscow theatre in October
2002, when about 830 hostages were taken.
Because of the use of the opiate fentanyl, an
incapacitating chemical, by Russian security
before the storming the theatre, about 130
hostages died. As a result, debates as to
the controversy of the provisions and the
use incapacitating chemicals for domestic
riot control purposes have arisen, as a non-
lethal weapons issue. While some scholars
think that as such use, in combination with
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conventional weapons, was necessary to
save lives, others argue about the issues of
distinction [5]. Both sides’ concerns refer to the
violation of the principles of international law
in terms of international humanitarian law
and international human rights. Moreover,
questions about the CWC provisions regarding
incapacitating chemicals and their use for law
enforcement have arisen [8].

However, the principle concern is
treaty interpretation where the relationship
between the «types and quantities» for law
enforcement requires careful examination.
Dando claims that the concentration of
chemical in part of a building, the effects on
people as well as differentiating of lethal or
incapacitating effects, and discrimination of
individual’s unconsciousness or breathing is
most challenging to control [9]. Although this
particular example from Russia appears to be
quite extreme, and with use of incapacitating
chemicals being otherwise legitimate [9], this
incident nevertheless contradicted the state’s
obligation to protect the right to life with no
derogation from this right for any reason,
including an emergency [10].

Therefore, the «types and quantities» rule
interpretation should consider international
human rights law as being most relevant.
Moreover, in this context the «types and
quantities» rule in a law enforcement situation,
the scope for the use of incapacitating
chemicals is itself limited by the scope of
international human rights law in this regard.
The reality of using of chemical weapons and
incapacitating chemicals shows that the CWC
does not provide any clear definition of terms
such as «law enforcement» or «types and
quantities». Therefore, treaty interpretation
practice is required [8].

Cyber-attacks as a new type of threat or use
of force. Due to the development of technology
and increasingly sophisticated computer
programs, cyber-attacks are not only a new
technology, also it used in a battlefield between
the States and non-state actors. For instance, a
cyber-attack with serious consequences was
launched on 27th April, 2007, via a DDoS
(distributed denial of service) attack that
shut down the Estonian government and
other private sector websites for a two-week
period; it stopped the usual activities of the

banking system, government services, and
telecommunications. As this incident occurred
at the same time that signs of the previous
Soviet period were being removed, such as
the «Bronze Soldier of Tallinn» monument
to World War II which was alter called the
«Bronze Soldier Attack». The DDoS method
was found as the less adverse type of cyber-
attacks which is used among the States with
volume and size of this kind of incidents is not
such a large-scale, although it would be grave
and negative in comparison with this case.
Given the capacity a cyber incident of this
scale would require implied the connection to
a state (probably Russia, or from its territory,
in this instance). Although the cyber-attacks
were directed from various places worldwide,
the beginning and end of these distributed
attacks were simultaneous [11].

This incident was the object of major
international condemnation and academic
debate as to whether it constituted a threat or
the use of force against Estonia under Art.2(4)
of the UN Charter. It is worth noting that this
norm is a cornerstone of international law and
states that ‘all Members shall refrain in their
international relations from the threat or use of
force against the territorial integrity or political
independence of any state, ...” [12]. Reflection
of this provision to customary international
law and to peremptory norms of jus cogens was
supported by the International Court of Justice
(ICJ) in its case reports of Nicaragua v. US [13,
paras 187-190 ] and Legal consequences of
the construction of the wall in the occupied
Palestinian territory [14, para 87].

‘Art.2(4)’'s express prohibition is both
straightforward and ambiguous’ [15, 427], and
therefore it allows considerable latitude as to
the interpretation of its meaning and usage.
Some scholars argue that the cyber-attack
in Estonia did not have particularly severe
consequences, and therefore did not violate
the norms of Art.2(4), even though bank and
communication systems were targeted as
critical infrastructure [16]. It is important to
note the arguments of a number of scholars
regarding the necessity of meeting the
conditions of Art.2(4) and the application of
customary law rules as regards cyber-attack.
Roscini gives three main reasons for it: first,
attribution of the cyber operation to states only,
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because other subjects of international law
do not fall under the scope these provisions.
Another reason is the existence of a ‘threat’
or the ‘use of force’, and, finally, these actions
must be conducted in ‘international relations’
[16]. Furthermore, Green argued that in
majority view cyber-attacks that do not result
in any physical damage or destruction do not
fall within the scope of Art.2(4), and are more
analogous to economic force [17].

Scholars have debated the interpretation
of the words ‘use of force’ since the 1970s.
Some argue that it depends on how much
harm it causes. While some scholars argue
that economical pressure does not constitute
the use of force, others claim that cyber-attacks
could fall under of the definition of use of
force, just with a difference level of adverse
effects. Consequently, the question arises as
to what the threshold that one might consider
a ‘use of force” actually is. Roscini states that
cyber-attacks that result in material damage
of property, or injury or loss of life, as well
as severe disruption of critical infrastructure
functions are considered to constitute a “use of
force’ under Art.2(4) and are thus prohibited
by customary international law [16]. Similarly,
Dinniss states that if cyber-attacks, in their
various forms, either directly or indirectly
cause the physical destruction of property,
injury or loss of life, then they will fall under
the scope of Art2(4) as the ‘use of force’.
However, author goes on to claim that minimal
physical consequences, or their absence, does
not constitute the use of force, and therefore
does not fall within the scope of Art.2(4).
Nevertheless, this does not mean that such
attacks are permitted. Moreover, as an illegal
interference with a state’s affairs, such an attack
might be seen as a threat to peace and security.
[18] Although the consequences and effects of
cyber-attacks are not necessarily serious, or if
they do not target critical infrastructure, it is
unlikely that it can be claimed that they are
somehow lawful purely because they do not
violate Art.2(4). However, it is interconnected
with principle of non-intervention [19].

Debates as to the applicability of existing
norms of international law to threats from
new types of technology and weapons such as
cyber-attacks, and the absence of multilateral
treaty in this area, have certainly lead to various

types of interpretation and perspectives in
this regard. Attempts to adopt multilateral
treaties on information security were initiated
by Russia, for instance [20], which prepared a
draft Convention on International Information
Security, that was subsequently released at
an international meeting in Yekaterinburg
in September 2011 [21]. Despite the absence
of any multilateral treaties regulating this
type of technology and weaponry and their
obvious necessity, any attempts to produce
such treaties appear thus far to have been
unsuccessful. Although some scholars argue
as to the applicability of ‘old” law to cyber
operations, though it is challenging, such a
multilateral treaty would clarify area of use
cyber operations as a valuable guidance [17].
Nonetheless, Waxman claims that efforts
towards treaty regulation, particularly
regarding cyber operations in comparison to
Charter law would be less effortable. Charter
law has the advantage of shaping state practice
irrespective of the consent, or otherwise, of
international actors, contrary to the adoption
of a new treaty [15].

Are cyber-attacks weapons? If cyber-attacks
can be considered the use of armed force, then
it might be referred to the tool which is used as
weapon [16] and general meaning of “armed’
connects with the equipping and using the
weapon [22]. This leads to the necessity of
defining what a weapon may actually be
considered to be. Although the terminology of
‘weaponry’ is widely used within various legal
frameworks, there is no binding definition of
weaponry in international law within the jus
ad bellum or jus in bello [16]. Scholars refer to
various law dictionaries in their attempts
to determine the meaning of ‘weapon’; for
instance, Black’s Law Dictionary provides
the definition of a weapon as ‘an instrument
used in fighting’ [22]. Another definition
provided by the ICRC Study on Customary
International Humanitarian Law is that of
‘to commit acts of violence against human or
material enemy forces’ [4]. The HPCR Manual
in Rule 1 (ff) defines a “‘weapon’ as “a means of
warfare used in combat operations, ... causing
either (i) injury to, or death of, persons; or (ii)
damage to, or destruction of, objects’ [23]. In
other words, a weapon is an instrument of
force that has the effects and consequences of
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causing damage or destruction. Moreover, the
Advisory Opinion on the Legality of the Threat
or Use of Nuclear Weapons of the IC] states
that the use of force in the Art. 2(4) of the UN
Charter “do[es] not refer to specific weapons.
They apply to any use of force, regardless of
the weapon employed’ [24, para 39].

Results

State responsibility towards cyber-attacks or
duediligence. State responsibility and attribution
of cyber-attacks appears to be interconnected
because a state is responsible for operations
originating from its territory regardless of
whether it is unable or unwilling to deal with
them, or is unaware of such operations within
its territory, even if perpetrated by non-state
actors or individuals. Such issues are not only
an issue for vast states, however, as they might
also be challenging for small states with less
capacity or ability to control their cyberspace.
The ILC Draft Articles on State Responsibility
provides for provisions of state responsibility
in Art.8 if such individuals are ... acting on
the instructions of, or under the direction
or control of, that State ...” [25]. However,
Margules argues as to accurate accountability
of the Draft Articles in to relation to the law
with its connection to 9/11 attacks. Scholar
goes further, stating that a state being held
responsible for any cyber operation with its
territorial jurisdiction is also excessive [2]. It
might be true for some larger states, such as the
United States, Russia and China, however, that
there is less doubt of their capacity to control
and their interest in such ‘cyber-powerful’
entities.

Some scholars claim the necessity to
consider the state responsibility to due
diligence. In light of the above issues of
the applicability of the existing norms of
international law, Green argues for seeking
an alternative approach to solve this issue.
He went on to state that other norms of
international law are disregarded, such as the
duty of due diligence, which could come over
of issues in relation to Art.2(4) [26]. Rule 6 of
the Tallinn Manual 2.0 provides that ‘[a] State
must exercise due diligence in not allowing
its territory, ... or cyber infrastructure ... to
be used for cyber operations that ... produce
serious adverse consequences for, other States’

[19]. However, it provides this as a general
principle, rather than a duty, or obligation
or responsibility, and certainly not as the
duty to prevention either. It is stated that the
application of this principle is not used in a
cyber operation context because it has not yet
achieved the level of lex lata [19]. Nonetheless,
this manual is not binding, though it is likely
to be considered an authoritative guide for
states practice.

The IC] Corfu Channel case refers to the
definition of the duty of due diligence as being
‘every State’s obligation not to knowingly
allow its territory to be used for acts contrary
to the rights of other States” [27]. Therefore,
the state sovereignty principle forms a basis
for the due diligence principle, because a state
should take all necessary measures within its
sovereign prerogatives. However, the state is
not obligated to seek outside assistance in this
regard, in the view of experts [19]. But it seems
not a full due diligence if State would not to
seek all reasonable measures of not causing
harm to another State, especially when State
is not economically developed. It appears to
be challenging to justify State’s not violation of
due diligence principle then.

Some scholars claim about likelihood
of advantageous consequences applicability
of due diligence to cyber operations because
States would be responsible for taking all
necessary measures to prevent acts of cyber-
attacks originating from the their territory
[16]. However, others gave misinterpretation
of this approach as connecting responsibility
for cyber-attacks to that State particularly [28].
Although application of this general principle
of due diligence to cyber-attacks is not often
used in practice, it is likely to be supported by
states practice as similarly States” preventive
actions in international terrorist attacks and
environmental issues [26].

Conclusion

In conclusion, it is important to note that
the capacity of international law to secure
peace and avoid threat goes together with
the interpretation of treaty law, as well as
customary international law, through states
practice in order to respond to the threats
posed by technology and weapons. Although
some international rules were adopted many
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years ago when technology and weaponry
were relatively modest, and further that
there is a current lack of multilateral treaties
regulating specific issues — cyber-attacks, for
instance — scholars nevertheless claim the
applicability of ‘old” international law to these
modern concerns. Moreover, they argue that
the flexibility that of these rules, as well as
customary international law, can still be used
extensively [16]. Given the examples of using
chemical weapons and cyber-attacks, this
can be considered evidence of weaknesses of
some international law norms due to issues of
interpretation issues as necessity to strength
existing law through application of customary
international law rules. Therefore, it is difficult

to state that international law is unable to
secure peace or help to avoid the threats
inherent to new technology and weapons
development because of states practice and
the contribution of academics. Revisiting areas
of existing customary rules such that of due
diligence in the case of cyber-attacks could
push to the margin the military side of using
some norms such as use of force as being it only
extremely needed cases [27]. Use of customary
international law rules, therefore, create a basis
for the application of international law rules
to the unpredictable security threats arising
from weaponry and technology development,
in particular through addressing the gaps in
treaty law and in its interpretation.
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XK. Uoparumos?, T.C. Acanosa?
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XaabIKkapaabIK KYKBIK JK9He OHbIH Kapy-’Kapak IIeH TeXHOAOIMsAAapAbl 4aMbITYFa
OariaaHbBICTHI KayillCi3aiKTiH Ka3ipri Kayinrepine apexeTi

Aggarna. HaHorexHoZOIMsI1ap, KUOEPTEXHOAOTMsIAAP, FAPBIIITHIK >KOHE VIIKBIIICHI3 >Kylieaep
CUAKTBI JKaHa TeXHOAOIMAAapAblH maiiga 00Aybl >KoHe OJapAblH KapKBIHABL JaMybl Kapy->Kapak
TEeXHOAOTMSCBIHBIH KeTiCTiKTepi apKbIABI XaAbIKapaAblK KYKBIKTBIH KOAJ4aHBICTaFbl HOpMaJdapblHa >KoHe
Kepicinie acep eTTi. MyHaai xXargaaapabl KYKBIKTBIK peTTey «eCKi» XaablKapaablK KYKBIKTBI TYCIHAIPY
>KoHe JKaHa JKarjalira KoAJaHy HeMece KaKeT 00AFaH JKaraalija >KaHa KYKBIK eHTi3y apKbLABI Ky3eTe acalbl.
Ker16ip >xargaitaapaa K0A4aHBICTAFEI XaAbIKapaablK KYKBIK OFaH Ka>keT 0OAFaH >KaFjalija XaAbIKapaAablk,
d4eTTeTi KYKBIKTBIH aHaAOITapbl peTiHAe XaAblKapaAblK KOHBeHIIUAABIK epeskeaepAiH KaHa TyCiHAipMeciH
KeHeNTy apKblAbl KOA4aHbLAybl MYMKiH. Ker1bip XaablKkapaabIK IIapTTap TeXHOAOITISI MeH Kapy->KapaKThIH
Gasty AaMybl Ke3iHge KaOblaJaHFaHBIMEH, 0Aap a4i ge Kayilci3gik Maceaeaepi MeH adaHAayIIbLALIKTapbIHA
KOAJAHBIAYBl MYMKiH. XUMUAABIK KapyAbl >KoHe KubOepinaOyblagapabl KOJAJ4aHY MbICaaJapblH ecKepe
OTBIPBIII, MYHBI XaAbIKapaAblK 94eT-FYPBINTBHIK KYKBIKTHI KOAJaHY apKbLAbl KOAJAHBICTAFbl KYKBIKTHI
KYIIeNTy KaKeTTiliri peTiHAe TycCiHAIpY MoceaeaepiHe OaliAaHBICTBI XaAbIKapaAblK KYKBIKTBIH Keloip
HOpMaJapbIHBIH 9ACI3AiriHiH Adaeai gen canayra 6oaaapl. COHABIKTAH, MeMAeKeTTep TaXipuOeci MeH
FaAbIMAApPABIH KOCKaH yeciHe OallAaHBICTBI XaAblKapaablK KYKBIK OeifOiT TOpTiNTi KaMTaMachl3 eTyre
HeMece ’KaHa TeXHOAOTMsIAap MeH Kapy-Kapak >kKacay¥a ToH Kayil-kaTepaepAi 00aapIpMayFa KOMeKTecyre
kabiaeTTi eMec Aen aliTy KMBIH.

Tyiin cesaep: XaablkapaablK KYKBIK, Kapy-’Kapak, TeXHoA0Tus, KudepIadyblajap, Kyl KoA4aHy,
XaAbIKapaAbIK dAeT-FYPBII KYKBIFDL.

K.MN. Noparumos’, T.C. Acanosa?
'A1.H. I'ymuaresa Espasutickuii nayuonaronwii ynueepcumem, Acmana, Kasaxcman
?Astana IT University, Acmana, Kasaxcman

MeX(AyHapOAHOQ HpaBO " erOo OTKAMK Ha COBpeMeHHbIe yI‘pOSbI
0e30macHOCTH, CBsI3aHHBIE C pa3BUTIEM BOOPYXKEHUI U TEXHOAOIUI

Annoranus. IlosBaeHme HOBBIX TEXHOAOTMII, TaKMX, KaK HAaHOTEXHOAOIMM, KMOepTeXHOAOINH,
KOCMMYecKye 1 OecIMAOTHBIE CUCTeMBI, M MX OBICTpOe pa3BUTHeE OKa3aAl BAUsHNIE Ha CyIIeCTBYIOINe
HOPMBI MeXAyHapOAHOIO IIpaBa, M HaoOOpoOT, 0aarodaps AOCTVDKEHMAM B 004acTM TeXHOAOTUIA
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Boopy:keHuit. IIpaBoBoe yperyamposaHue TaKUX CUTyaIiuil IIPOMCXOAUT Yepe3 TOAKOBaHUEe «CTaporo»
MeXXAYHapOAHOTO IIpaBa I IpUMeHeHue K HOBOV CUTyalluy MAY, IpY HeoOXOAUMOCTH, depe3 BBe/eHrie
B AeJiCTBMe HOBOTO IIpaBa. B HEKOTOPBIX cAydasx AeMCTBYIOIlee MeX/AyHapOoAHOe IIPaBO MOKeT OBITH
IpUMEHNMO K HeMy IIOCPe/JCTBOM pacIIMpeHus, B cAydae HeOOXOAUMOCTY, HOBOTO TOAKOBaHUs
MeXXAYHapOAHBIX KOHBEHITMOHHBIX HOPM B KadecTBe aHaJAOIOB OOBIYHOTO MeXXAyHapOAHOIO IIpaBa.
HecmoTps Ha TO, YTO HEKOTOpHIe MeXAyHapOAHBIE JOTOBOPHI OBLAM IIPMHATH BO BpeMeHa MeaAeHHOTO
Pas3BUTM TEXHOAOTUI 1 BUAOB BOOPY>KEHIII, OHH, TeM He MeHee, I10-TIpeXKHeMY MOTYT OBITD IIPYMeHIMBI
K BBI30BaM U IpobaemMaM yrpo3 6e301acHOCTH. YUUTHIBas IPUMepHl TPUMeHEeHU XUMITIECKOTO OPY KIS
u kubeparak, 9TO MOXKHO CUUTATh CBUAETEABCTBOM CAabOCTV HEKOTOPBIX HOPM MeXKAYHapOAHOTIO IIpaBa
13-3a TIP00.1eM TOAKOBaHWSA KaK HEOOXOAMMOCTY YCHAEHUs AeVICTBYIOIEeTo IIpaBa IyTeM IpUMeHeHNs
HOPM OOBIYHOTO MeXAyHapoAHOTO Iipasa. [TosTomMy TpyAHO yTBepKAaTh, YTO MeKAyHapOAHOE IIpaBo He
CITocob6HO 00eCITeunTs MUPHEIN HOPAA0K NAU TTOMOYBb M30eKaTh yTPO3, MPUCYIINX HOBBIM TEXHOAOTUAM
U Pa3dBUTUIO BOOPY>KEHNI, 13-3a IIPaKTUKM F'OCy4apCTB M BKAaAa YIEeHBIX.

Karogesble ca0Ba: MeXXAyHapoAHOe IIpaBO, BOOPY>KeHIe, TeXHOAOTuN, KubepaTaki, IIpuMeHeHe
CIABI, MeXAyHapoAHOe OOBIYHOE IIPaBo.
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Abstract. This article examines the novel approach to defining ecocide. The legal theory
concerning ecocide is still in the development stage without an internationally recognized
definition of ecocide. However, a recent proposal to recognize ecocide as one of the international
crimes and a component of the Rome Statute may be a significant step in the development
of ecocide theory. The investigation’s purpose is to analyze a new approach to ecocide and
issues of the establishment of practical definition for subsequent amendments in Kazakhstan
legislation. The author compares the definition of ecocide in the Criminal Code of the Republic
of Kazakhstan to the new draft definition of ecocide in the Rome Statute using both general
and specialized research methodologies. The article concludes that international recognition of
ecocide creates an opportunity to develop an effective legal system that can preserve and protect
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as the Rome Statute needs recognition and ratification in Kazakhstan.
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Introduction

Kazakhstan’s  current environmental
problems can be resolved with more effective
environmental legislation. Theimplementation
of relevant international legal norms is a
possible approach for accomplishing this goal.
At this time, Kazakhstan requires amendments
to its norms regarding the environment, one of
which is ecocide. More than two decades have
passed since ecocide was implemented in the
Criminal Code of Kazakhstan.

To be more specific, the norm of ecocide
did not get its initial definition until July 16,
1997. This offense is recognized by the Criminal
Code as the act of mass destruction of flora or
fauna, poisoning of the atmosphere, land or
water resources, as well as a commission of
other actions that have caused or are capable
of causing an ecological catastrophe [1].

Today, Criminal Code has slightly
different definition — mass destruction of flora

or fauna, poisoning of the atmosphere, land
or water resources, as well as a commission of
other actions that have caused or may cause
an environmental disaster or environmental
emergency [2].

During this significant time period,
definition has seen some minor changes,
but it has not progressed at all. The main
polluters in Kazakhstan are able to find legal
loopholes quicker than lawmakers are able
to respond, which has the consequence of
making Kazakhstan’s environmental legal
requirements less effective overall. When
judicial practiceonecocideisalmostnonexistent
despite the facts of a widespread destruction
of flora or wildlife, the legal standard has to be
amended. It is possible to further create legal
norms on ecocide by conducting an analysis
of worldwide experience as well as the
recently suggested definition of ecocide by
international legal scholars.
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The group of legal researchers known as
the Independent Expert Panel for the Legal
Definition of Ecocide (hereinafter the Panel)
proposed a new definition for ecocide in June
2021. According to them, ecocide should be
defined as: «acts that are either unlawful or
wanton that are committed with the knowledge
that there is a substantial likelihood that those
acts will cause severe and either widespread
or long-term damage to the environment [3].»

The Rome Statute acknowledges four
different types of violations of international
law at this time. They include heinous acts
such as genocide, crimes against humanity,
war crimes, and aggression crimes [4]. The
actions that cause major harm to important
environmental components such as flora or
fauna, pollution of air, degradation of water
resources, or any other action that may trigger
an environmental disaster need to be put on
the list of international crimes stated in the
previous paragraph [5]. At the very least, this
is the belief that many environmental activists
from across the world have.

The fact that legal systems all over the
globe, in general, are unable to assign legal
responsibility to actual individuals who
are inflicting harm to the local and global
environment was the primary motivation
for the Panel’s decision to begin work on
ecocide evolution. It has been claimed that
the International Criminal Court may serve
as an efficient international system that
could hold accountable those responsible for
ecocide, prevent more instances of ecocide,
and generally encourage respect for the
environment. It will be mandatory for all
nations that have ratified this agreement to
incorporate a provision against ecocide in
the laws that govern their respective nations.
Countries will have access to effective means
to make multinational businesses accountable
if they harmonize their laws and joint the
efforts on combating climate change and
related ecocide.

The environmental legislation of the
Republic of Kazakhstan has the same
challenges as those described above. As a
result, it is essential to examine the similarities
and differences between the concept of ecocide
used in the Republic of Kazakhstan and the one
that is being considered now for its inclusion
in the Rome Statute.

Research methods

A number of methods of research in the
field of science, including analysis, synthesis,
comparative legal and historical research,
deduction, and induction were applied.
The looked at information from a variety of
different sources, including information that
was compiled by an independent expert panel
working on a legal definition of ecocide. In
addition, there is an explanatory commentary
on Article 169 of the Criminal Code of
Kazakhstan.

Discussion

The comparative analysis of definitions
of ecocide is based on the scrupulous
commentaries of constituent elements of the
relevant legal norms. The suggested concept of
ecocide was discussed at length by the Panel
[3], which presented its findings in great detail.
L.Sh. Borchashvili has written a commentary
in which he explains the crime of ecocide as
it is defined under Article 169 of the Criminal
Code of the Republic of Kazakhstan [2; 6].

As previously stated before, the proposed
definition is as described below: «unlawful
or wanton acts committed with knowledge
that there is a substantial likelihood of severe
and either damage to the environment being
caused by those acts» [3; 7; 8]. Accordingly, the
Panel has suggested that it be included into the
treaty as Article 8 ter.

The concept is quite detailed and is the
product of many years of analysis and research.
It represents the most advanced contemporary
definition of ecocide and could be applicable
not only by the Rome Statute but also by
national legislations. Several countries already
considering this definition for implementation
of it their criminal or environmental laws [9;
10; 11].

The terms «unlawful... acts» and «long-
term» make up another component of the
definition, and the implications of these
phrases are obvious. Those acts that have the
potential to be classified as ecocide should be
regarded as illegal under either international
or state law. Unfortunately, it is a typical
occurrence for governments to not categorize
numerous activities as crimes in order to get
economic profit that they would not be able to
achieve if ecological was protected as it should
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be. In the case that a country ratifies the Rome
Statute or any future convention that contains
an ecocide provision and adheres to the legal
principle that international legal norms take
precedence over its own laws, then there is a
possibility of applying its legal framework to
coerce the government into acknowledging
ecocide as a crime.

An act that is classified as having «long-
term» consequences is the action that has
effects that influence the environment and has
an adverse effect on health for some significant
amount of time. Because it is unreasonable to
anticipate that environmental crisis situations
everywhere in the world would adhere to any
predetermined time frame, a precise duration
has not been specified. Some acts taken within
the same period of time will have a varied
impact on the local flora and fauna depending
on the circumstances of the surrounding
environment.

The «wanton acts» suggested by the
Panel description in paragraph 2 of Article
8 ter: «reckless disregard for damage which
would be clearly excessive in relation to the
social and economic benefits anticipated».
As a result, the Panel recommended finding
at a solution that achieves a balance between
the needs of society and the destruction of
the environment. While social requirements
should take precedence, it is not acceptable to
cause more harm than profit.

It is intriguing that the Panel divides
environmental damage into two categories:
severe and pervasive damage and severe and
long-term damage. Moreover, «severe», which
can be defined as environmental damage, also
encompasses the Panel’s definition of «grave
impacts on human life or natural, cultural, or
economic resources». According to the Panel’s
commentary, «cultural» highlights the «value
of elements of the environment, particularly to
indigenous peoples» [3].

The definition implies a significantamount
of harm to have been done to the environment.
Even if harm to the environment, no matter
how slight, is nevertheless damage, it does not
amount to the level of crime that constitutes a
danger to «the earth, its biosphere, cryosphere,
lithosphere, hydrosphere, and atmosphere, as
well as outer space» [3].

In addition to that, the meaning of the term
«widespread» has to be explained. «Damage

that extends beyond a limited geographic
area, crosses state boundaries, or is suffered
by an entire ecosystem or species or a large
number of human beings», the Panel defined
the phrase as. It seems that «is suffered» does
not necessarily relate to extinction or death; it
seems that any sort of injury that impacts an
entire species may be called widespread.

Concerning the idea of: «damage that
extends beyond a limited geographic area»,
the experts concludes that such a definition can
be applied to situations in which a catastrophe
affected the entire climatic system without a
specific center and place.

The Panel believes that the term
«environment» encompasses not just the
biosphere but also the cryosphere, lithosphere,
hydrosphere, atmosphere, and outer space.
The addition of the cryosphere and space is
both fresh and fascinating to consider. We
can all accept without much debate that the
melting of polar ice caps contributes to rising
sea levels, and that human activity may have
an effect on the elements of space, at least in
earth orbit.

The phrase «knowledge that there is a
substantial likelihood» is part of the mens
rea for ecocide’s consequences; a perpetrator
of ecocide must be aware of a substantial
likelihood of severe, pervasive, or long-term
harm.

While a number of articles are critical of
the proposed definition, the majority of legal
scholars view it as a useful instrument [12].

The Rome Statute will most likely be
amended to include provisions pertaining
to ecocide. Already, member states of the
International Criminal Court, the Pope, and
EU authorities have backed the initiative to
criminalize ecocide [13].

Regarding Kazakhstan’s definition of
ecocide: «mass destruction of flora or fauna,
poisoning of the atmosphere, land or water
resources, as well as a commission of other
actions that have caused or may cause an
environmental disaster or environmental
emergency», it can be said that it is a
simplification of the general definition of
ecocide [2].

Nevertheless, the difficulties of this
concept are brought to light in the commentary
that was published by 1.Sh. Borchashvili [6].
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Not only does this crime affect plant and
animal life, but it also affects the atmosphere,
land, and water supplies. The felony includes
the widespread extinction of either flora or
fauna, as well as the pollution of the air, land,
or water resources. Additionally, the offender
is responsible for the crime. Involvement in
actions that have already caused or have the
potential to create a catastrophe or emergency
that is related to the environment.

The carrying out of this crime involves
its own unique set of structural features, all
of which are critical to comprehending and
resolving the case in court. And they should
be considered as single mechanism.

The term «destruction» may be used to
refer to any action that has a role in decrease
and, in certain situations, the extinction of
an animal or plant species. The level of harm
should be evaluated by experts who are
familiar with the circumstances surrounding
the incident. The findings of the study carried
out by community activists may be used to
identify developing ecological situations in
order to prevent ecocide from occurring.

When we talk about «mass devastation,»
we're referring to damage that goes beyond
typical environmental violations and has an
impact on entire populations or vast areas. In
addition, it is an evaluative indicator that must
be established based on the whole set of facts
surrounding the instance in question.

The saturation of the earth, water, and
air with substances of chemical or biological
origin that are harmful to human health,
animal or plant life, as well as radioactive
substances that cause or may cause the death
of living organisms, particularly humans,
is what defines the phenomenon known as
poisoning of the atmosphere, soil, or water
resources. Poisoning of the atmosphere, soil,
or water resources can also be referred to as
environmental degradation.

Other actions should include any
intentional production, research, or other
human activity that has caused or might create
an environmental disaster. These should be
included under the category of «other acts.»

After the environmental disaster that was
caused as a direct consequence of the crime, it
should be considered that the crime has been
committed.

The terms «ecological disaster» and
«environmental emergency» are both defined
under Article 404 of the Environmental Code
of the Republic of Kazakhstan [14].

An ecological disaster is an ecological
situation that has arisen in a part of the territory
where, as a result of human activity or natural
processes, serious and permanent changes in
the environment have occurred. These changes
have caused a significant decline in human
health, as well as the destruction of natural
ecosystems and the deterioration of flora and
fauna.

An environmental emergency is an
ecological situation that has developed in
a region or water area where, as a result of
human activity or natural processes, persistent
unfavorable changes in the environment
threaten human life and health, natural
ecological systems, and the genetic stock
of plants and animals. An environmental
emergency can be defined as an ecological
situation that has emerged in a region or water
area.

The phrase «anthropogenic impact on the
environment» refers to the effect that human
activity has, either directly or indirectly, on
the surrounding natural environment. This
impact manifests itself in the form of the
entry of contaminants into the atmosphere,
water, land, and subsurface that are created by
manmade objects.

According to Article 10 of the
Environmental Code of the Republic of
Kazakhstan [14], any form of anthropogenic
impact on the environment that is capable of
causing harm to human life and/or health,
property, and/or that causes or can cause
environmental  pollution, environmental
damage, and/or other negative changes is
considered to be harmful. Including, but not
limited to, the following manifestations:

1) the exhaustion or deterioration of several
components of the natural environment;

2) the eradication or interruption of the
normally occurring and sustainable functioning
of natural and natural-anthropogenic objects
and their complexes, including partial and
complete;

3) the decrease or disappearance of species
diversity that can affect biodiversity of planet
at whole;
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4) the presence of barriers that prevent
people from using the natural environment,
its resources, and its assets for recreational or
other authorized reasons, including short- and
long-term barriers;

5) alessening of the natural environment’s
value in terms of its aesthetic appeal from
social point of view.

These provisions on anthropogenic effects
take into account not only the economic but
also the social needs of society. It is debatable
whether paragraph 5 represents the sole social
requirement of society. If it is possible to link
aesthetic appeal to the tourism sector of a
country’s economy, aesthetic appeal can be
viewed as an economic necessity. Paragraph
3 takes into account not only the social and
economic needs of individuals, but also global
environmental security.

Intent may be either direct or indirect,
and either can constitute the mens rea.
The person is aware of the widespread
annihilation of plant and animal life as well
as the pollution of the atmosphere and water
supplies. Additionally, the person is aware of
the imminence or potential of an ecological
disaster, seeks or willfully facilitates its
happening, or is indifferent to the likelihood
of such a catastrophe occurring.

Results

According to the analysis of ecocide
definitions, certain aspects of a definition that
was provided by the Panel are more efficient
and in line with modern standards than the
definition of ecocide that isnow included in the
Criminal Code of the Republic of Kazakhstan.

To begin, the term «wanton acts» refers
to any behavior that is not motivated by
a clear balance between economic and
social requirements and worries about the
environment. In contrast, the concept of
ecocide that may be found in the Criminal Code
of the Republic of Kazakhstan does not take
into account such a balance when evaluating
whether or not a specific devastation was
essential.

Second, the word «environment» as
defined by the Panel includes not only
the biosphere but also the cryosphere, the

lithosphere, the hydrosphere, the atmosphere,
and outer space. In contrast, the concept
of ecocide under the Criminal Code of the
Republic of Kazakhstan only includes flora
and fauna, the atmosphere, land, and water
resources as potential casualties of the crime.

Thirdly, the suggested definition by the
Panel may be found in its whole inside only
a single article. In contrast, the rule of ecocide
is referenced in the Criminal Code of the
Republic of Kazakhstan, which references
norms from Article 404 of the Environmental
Code of the Republic of Kazakhstan. However,
Article 404 of the Environmental Code of the
Republic of Kazakhstan is subject to change in
the future, which might render the standard of
ecocide ineffective.

It would seem that the proposed concept of
ecocide would clear the path for the expansion
of legal protections for the environment.
Before writing revisions to Kazakhstan’s law,
it is vital, in light of the previously identified
roadblocks and suggested reforms, to perform
a comprehensive study on ecocide and
related issues. This should be done before any
amendments being drafted.

Conclusion

Independent Expert Panel on the Legal
Definition of Ecocide has proposed a new
definition of ecocide and hopes for the Rome
Statute to incorporate it. Because of the way
the law is set up right now, it is very difficult to
determine whois accountable for or contributes
to the deterioration of the environment.
The International Criminal Court has the
potential to play a significant part in ensuring
accountability, deterring criminal behavior,
and sending a message against the impunity
of environmental offenders.

When the concept of ecocide has been
successfully incorporated into the Rome
Statute, the International Criminal Court will
become an effective mechanism for holding
persons responsible for causing serious harm
to the environment. In the event that the Rome
Statute is ratified by Kazakhstan, the efficiency
of this legal process will increase, which would
result in improved national environmental
protection.
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C.T. Tyanbaes
Cyaetiman Jemuperv amvindazor Yrueepcumem, Kacieaer, Kasaxcman

XaapIKapaabIK KYKBIKTaFbl 9KOLIA: PYIM cTaTyThI YIIiH TepMIH aHBIKTaMaCbhIHbIH
>K0oO0achI

Angatna. Makazaga 9KoIu4 TepMUHIH >KoHe OHBIH OeAridepiH aHBIKTayAbIH >KaHa Taciadepi
KoepceTiareH. DKOUUATIH KYKBIKTBIK TEOPUACH 941 e KeHiHeH TaHbLAFaH aHbIKTaMachl3 damyJa. Aaaiiaa,
>KaKbIHAA DKOLIMATI XaAbIKapaAblK KbLAMEBIC A€II TaHy TypaAbl YCBIHBIC KoHe PumM CraTyThIHBIH Oip 6eairi
DKOINJ TEOPUSACBIHBIH AaMYbIHAAFBI MaHBI3AbI Ke3€H 00ybl MYMKiH. 3epTTeyAiH MaKcaThl ~Ka3aKCTaHABIK
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3aHHaMara KelliHri e3repicrep yIliH 9KOIMATiH >)KaHa aHbIKTaMaChIHBIH epeKIe AiKTepiH Taajay. 3epTreyin
JKaAIIBl >KoHe apHailbl oJicTepiHiH KoagaybiMeH aBTop Kasakcran Pecry6amkaceiuey KplaMBICTBIK
KOJeKCiHJeri ®KOINJ, aHbIKTaMachlH XaAbIKapaAblK KOFaM VIIiH YCBIHBIAFaH DKOI[N/ aHBIKTaMacChIMeH
caabICTEIpaAbl. MaKadada SKOIMATIH >KaHa YChIHbLAFaH aHbIKTaMackl Oi3AiH 11aHeTaMBbI3Abl CAKTay¥a SKoHe
KOprayra KabiaeTTi TMiMAl KYKBIKTBIK JKylieHi JaMBITyFa MYMKiHAIK Oepeai gereH KOPHITHIHABIFA KeAeal.
ABTOp XaabIKapaablK KBLAMBICTBIK COTTBIH PuM craryTeiH Kasakcranaa TaHy SkoHe paTuuKaLysiiay
KasKeT AeIl MaAiMAaeviAl.

Tyiin cesgep: »kouma, XaablKapaaAblK KBIAMBICTBIK KYKBIK, YATTHIK 3aHHaMma, PuM cTaTyThl,
XaabIKapaablK KBIAMBICTBIK COT, DKOIIUATIH 3aHABI aHBIKTaMachl OOBIHIIIA TOYeACi3 caparTamMa TOOBI.

C.T. TyanOaes
Ynusepcumem umenu Cyreiumana Jemupers, Kackeren, Kasaxcman

DKOIMA B MeXAyHapOAHOM IpaBe: IIPOeKT olipejeleHNs TepMIHa aas Pumckoro
craryra

Annoranust. B craTbe mokasaHbl HOBbIE IIOAXOABI K OIIpeAeAeHIIO TepMIHA DKOIUA U eT0 IIPU3HAKOB.
ITpaBoBass Teopms sKoLMAA BCe elle HaXOAUTCA B CTaguu paspaboTKu Oe3 IIMPOKO ITPU3HAHHOTIO
onpegeaennst. OgHako HeJabHee IIpeAJ0KeHUe IIPU3HATh DKOLN/J MeXAYHapOAHBIM IIpecTyILAeHM’eM
1 dyactplo PuMMcKOro craTyra MOXeT CTaTh BaKHOM BeXOil B passuTum Teopumu sxonuga. Lleasn
uccAeA0BaHNS — aHaAU3 OCODEHHOCTell HOBOTO OIpeJeeHMs] DKOUMUAa A4S IOCAeAYIOMMUX M3MeHeHNUl
B Ka3aXCTaHCKOe 3aKOHOJaTeAbCTBO. VIcmoapsys obumiue u crenyualbHble METOABI MCCAeAO0BaHIUs, aBTOP
CpaBHMBaeT OllpejeleHue dKoIMAa B YroaoBHOM Kogekce Pecrrybamxu Kasaxcran ¢ mpesao>KeHHBIM
ompegeleHreM DKOIMAA A4S MeXAyHapOAHOTO obIecTsa. B crathe sgeaaercs BBIBOA O TOM, UTO HOBOE
IIpeAA0KeHHOe OllpejeaeHne 9KONuAa Co3AaeT BOZMOXKHOCTD A4 paspaboTKy 5PpPeKTUBHOI MpaBOBOIi
CHCTeMBI, CITOCOOHON COXPaHMTh U 3alJUTUTL HaIly I1AaHeTy. ABTOpP yTBep>KAaeT, uTo Pumckuit craTyT
MexayHapOAHOTO YT0A0BHOTO CyJa Hy>KJaeTcs B IpuaHaHuy 1 patudukanym 5 Kasaxcrane.

KaroueBble caoBa: 9KoIM4, MeXAYHapOAHOE YTOAOBHOE IIPaBo, HAIlMOHAaAbHOE 3aKOHOAATeAbCTBO,
Pumckuii cratyT, MexgyHapoAHblit yroA0BHbI cy A, HesaBucumast sxcriepTHas IpyIina o I0puandeckomy
onpeaeAeHNIO DKOIUAA.
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