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Abstract: The prevalence of counterfeit currency poses a significant
threat to both national and global economic systems. The Tenge, a

relatively young currency, was first issued in November of 1993 as the
national currency of The Republic of Kazakhstan. In this paper, primary
focus has been placed on the security of the Tenge against counterfeiting.
The legislative regulation that is implemented by the government
of Kazakhstan, security elements on the banknotes themselves, and
educational initiatives designed to help the public to correctly identify
counterfeit Tenge are all critically analysed. A visual analysis of the Tenge’s
many security features is also performed, with a table highlighting what
security features different denominations of Tenge exhibit. According to
the findings of this study, the Tenge is adequately safeguarded against
counterfeiting. This conclusion is reached by highlighting the strengths of
law enforcement agencies both locally and internationally, as well as the
numerous security mechanisms that are included on banknotes. However,
this paper suggests that more should be done to educate the public about
how to correctly identify counterfeits. This article serves as a resource
of anti-counterfeiting strategies employed for both the prevention and
detection of counterfeit Tenge.
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Introduction

A well-established financial instrument, currency, enables the exchange of commodities and
services. For a currency to qualify as an acceptable means of exchange, it must possess intrinsic
value and be denominated in units that are universally acknowledged. Additionally, it is possible
for a currency to be universally acknowledged as a means of payment or to be regarded as a
legal tender, depending on the explicit specifications of a governing body. Presently sanctioned
by the Kazakhstani government and the National Bank of Kazakhstan, the Tenge is the official
tender of the Republic of Kazakhstan. The research aim of this article is to assess the security
measures and vulnerabilities of the Tenge currency against counterfeiting. In order to assess
this, this article will examine the Tenge's printing security, the legal enforcement in Kazakhstan,
and public education of counterfeit currency detection to determine the overall security level
of the Tenge.

Literature review

The tenge, the currency of Kazakhstan, was introduced almost two years after the country’s
independence. Although initially hesitant to renounce the planned new rouble zone [1], on the
12th of November 1993, Nursultan Nazarbayev, the President of Kazakhstan, issued an official
statement, “About introducing the national currency of the Republic of Kazakhstan” [2]. The
Tenge, the nation's first currency, was officially introduced on the 15th of November 1993 and
succeeded the place of the Russian Ruble at an exchange rate of 1 Tenge for every 500 Rubles
[3]. Prior to these dates, due to the absence of currency production and printing facilities in
Kazakhstan, a group of currency designers travelled to England on August 27, 1992. It was in
England that the first Tenge notes were printed at a London-based minting firm Harrison &
Sons and the first Tenge coins were produced in Germany [4]. The Banknote Factory of the
National Bank of Kazakhstan was ultimately established in 1995, with the purpose of producing
and distributing currency inside the country.

One of the crucial attributes of a national currency is trust from a country's citizens. In
order to instil this assurance, it is essential for us to verify the authenticity of the banknote
in our possession, confirming that it is really a legitimate note and not a fraudulent imitation.
Counterfeiting currency is a global phenomenon, and Kazakhstan is not an exception. As
noted by McKinney and others, counterfeiting can substantially and harmfully undermine
the financial basis and fundamental structures of national economic systems, and in certain
instances, this erosion can furthermore affect global markets [5]. Therefore, it is imperative to
establish effective strategies to combat counterfeiting in order to dissuade and minimise the
negative effects that criminal activities can have on an economy. Counterfeit currency poses an
economic, social, and political threat to Kazakhstan. Counterfeiters frequently utilise advanced
techniques and technologies to produce highly authentic forgeries, making it challenging for
authorities to identify them. Kazakhstan is in perpetual conflict with counterfeiters as the state
seeks to develop advanced detection technologies, implement anti-counterfeiting measures
for currencies, and devise innovative strategies to combat major criminal organisations that
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specialise in counterfeiting. Efficient resolutions necessitate a strong network of partnerships
between the business sector and the law enforcement community. Detecting and preventing
counterfeit Tenge can be a costly, time-consuming, but a necessary measure taken.

As Monnet asserts, central banks have the responsibility of ensuring the integrity of the
money supply and that there are three primary measures to conserve it: training and education
of security features, law enforcement, and updates and enhancements of banknote features [6].
The National Bank of Kazakhstan (NBRK) is responsible for overseeing and regulating these
operations in Kazakhstan. Despite numerous endeavours by NBRK, counterfeiting of money
continues to occur in Kazakhstan. According to the 2022 annual report, the National Bank and
otherbanks discovered a total of 386 counterfeit banknotes. The number ofidentified counterfeit
currency notes in 2022 had a 24.7% decline in comparison to 2021. By the conclusion of 2022,
the rate of counterfeit banknotes was at around 0.5 per one million genuine banknotes in
circulation. Compared to other nations, the number of counterfeit banknotes in Kazakhstan is
quite minimal (15 counterfeits per million in EU and 4 counterfeits per million in Russia) [7].

Extensive studies have been conducted on the security of currencies, namely the U.S. Dollar,
the Euro, and the Pound Sterling, but not all banknotes are equal in their anticounterfeiting
measures. Therefore, this study aims to analyse the security of the Tenge note - an understudied
currency- and observe any strengths or weaknesses it possesses. It is in mind that this paper
can be used as a repertoire for the anti-counterfeiting measures taken from both the prevention
and detection of the Tenge.

Research methods

This study follows Monnet's conceptual framework, which outlines security mechanisms
aimed at safeguarding the integrity of currency systems. The three barometers regarding Tenge
security will be analysed based off Monnet’s framework: legal enforcement, printing security
(digital detection and reissuances), and public education awareness (visual detection) [6].
Furthermore, a visual analysis will be conducted on a dataset of Tenge banknotes provided by
the National Bank of Kazakhstan.

Findings and Discussion

Legal enforcement:

Regarding in-state criminal proceedings, engaging in the production, ownership, distribution,
and trade of forged currency are all illicit activities that are subject to legal penalties. Article 231
of Chapter 8 of the Penal Code of the Republic of Kazakhstan, titled "Criminal Offences in the
Economic Field", explicitly forbids the offence [8]. The penalty is subject to variation. Engaging
in activities such as producing or storing counterfeit banknotes and coins issued by the National
Bank of the Republic of Kazakhstan, state securities, or other securities denominated in the
currency of Kazakhstan or foreign currency, with the intention to sell them, is a crime that
can result in imprisonment for a maximum of five years, along with the possibility of property
confiscation. Repeated commission of identical offences by a group of individuals, on a large
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scale, and involving the transmission beyond the state border of the Republic of Kazakhstan,
will be subject to punishment by imprisonment for a period of five to ten years, as well as the
confiscation of property.

Since 1992, Kazakhstan has been an Interpol member and accommodates a National Central
Bureau (NCB). The NCB facilitates the integration of Kazakhstani domestic law enforcement
agencies with international counterparts and the General Secretariat through Interpol’s highly
secure global police communications network. NCBs actively pursue the acquisition of pertinent
information from other NCBs to facilitate the investigation of criminal activities or individuals
inside their own jurisdiction. Additionally, they engage in the exchange of criminal data and
intelligence with other nations to provide support and aid and engage in collaborative efforts
involving cross-border investigations, operations, and arrests [9].

Furthermore, in 2010, Kazakhstan formally endorsed and consented to the International
Convention for the Suppression of Counterfeiting Banknotes and its Protocol. However,
Kazakhstan has made a reservation stating that it will only cooperate with other countries'
central bureaus through the Prosecutor General of Kazakhstan on matters related to mutual legal
assistance, prosecution, and extradition. This decision was made in accordance with the law "On
the Ratification of the International Convention against Counterfeiting Money and its Protocol"
in 2010 [10]. The International Convention is a crucial global agreement that addresses the issue
of fighting the counterfeiting of banknotes. Consequently, Kazakhstan's adherence to this global
agreement will enable its law enforcement authorities to enhance their capacities in locating and
surrendering individuals who have evaded criminal prosecution in foreign jurisdictions.

Printing Security:

Presently available Tenge banknotes are in denominations 200, 500, 1000, 2000, 5000,
10000, and 20000 Tenge, while the coins are valued at 1, 2, 5, 10, 20, and 50 Tenge. Since 1993,
the appearance of the national currency has undergone many changes. In 2006, the National
Bank of Kazakhstan introduced a new series, which has gained recognition as one of the most
secure in the world today [11]. Currently, the Tenge has 19! tiers of security, positioning it
among the world's most safeguarded currencies [12].

The ubiquity of digital image technologies, such as colour printers and graphic scanners,
has helped facilitate the manufacturing of counterfeit banknotes by criminals [13, 14]. To
counteract this, the National Bank of Kazakhstan issues currency withdrawals and updates. This
is an effective measure against counterfeiting as the new designs and features are not easily
mimicable by counterfeiters and is therefore important to keep updating. The Tenge has had
three major issues (1993, 2006, 2011). There have been further issues of individual banknote
denominations on 10 different occasions and there is also a new series to be issued between
2023 and 2025 [12].

Individuals may not initially focus on the specific details and precise attributes of banknotes
for identification. Instead, they tend to rely on general features such as the size, background
colour (the primary colour), and texture found on the banknotes [14]. However, as previously
mentioned, counterfeiters often employ sophisticated printing methods and technologies to
create realistic forgeries so that visual detection is often difficult. Therefore, it is important that
the Tenge has more security features detectable by machine reading as opposed to being merely

1 As of December 2023, the new commemorative Tenge series has been equipped with extra security features, bringing
the total number of security elements to 19.
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detectable via visual identification. For safe and secure financial transactions, devoid of the risk
of counterfeit banknotes, an effective and reliable verification mechanism is required [13].

A study conducted by Sarfaz and others in 2019 considered currency verification systems
authenticating paper currency utilizing support vector machines (SVM). Analysed were
counterfeit and authentic banknotes using Scanning Electron Microscopy (SEM) and X-Ray
Diffraction (XRD) techniques. This study found that the effectiveness of the SVM algorithm in
distinguishing between genuine and fake Tenge notes was 100% accurate, and it outperformed
the results of the majority of state-of-the-art currency verification procedures [13]. Automated
systems for paper currency identification are crucial in several applications, including automated
teller machines and automated cashier machines [14].

Figure 1. Chart displaying the security features found on various Tenge banknotes. Data adopted from
NBRK.
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(Islamic organisation
presidency)

1000 + + + + + + +
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5000

Public Education:

The third component of this paper’s working measurement for Tenge security, public
education - the role the informed public can play in the detection of counterfeits at the mouth of
the problem-, appears to be an outlier in Tenge security. As listed above in table 1, Tenge notes
exhibit a variety of features that can be used for visual identification by citizens, these include
the use of intaglio printing that can be felt by touch and various uses of optically variable ink
that change colours when tilting, indicating a genuine note [15]. However, it is unclear to what
extent the general public is aware of these features and if they can correctly identify genuine
from counterfeit notes.

An important problem is in the lack of knowledge among Kazakhstani inhabitants on the
fundamental attributes that determine the genuineness of a banknote [16]. Seldom do individuals
who receive counterfeit items report the incident to the authorities or the bank. If an individual
knowingly tries to get rid of a counterfeit bill in the same manner they acquired it, despite
recognising obvious indications of its falseness, it might be interpreted as the act of selling
counterfeit currency. The key determinant of success or failure for a counterfeit is in the way they
are perceived. If a counterfeiter can create a document that is viewed as genuine by the receiver,
then the counterfeiter has achieved success, regardless of the banknote’s quality [17].
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The Nation Bank of Kazakhstan has published a fair number of online materials that are
accessible to Kazakh citizens. However, it is indeterminate how many Kazakh citizens frequent
such resources and whether the information published is suffused into the everyday knowledge
of Kazakh citizens while handling paper currency. Furthermore, it is unclear as to whether this
information is afforded to proprietors of businesses and services in the form of publicawareness
campaigns so vendors and vendees can correctly identify genuine and counterfeit counterparts.

Due to the strength of the two other components that constitute Tenge’s security within this
paper’s working framework, - law enforcement and printing security - perhaps public education
is not seen as a priority by the Kazakh government and the National Bank due to the other
two components being so successful. Funding allocated for the security of the Tenge might be
allotted to printing security and law enforcement, although the exact data regarding this is not
published by the National Bank of Kazakhstan.

Conclusion

In this article, we have critically examined Tenge security from the perspective of legal
regulation, printing security, and public education. Based on the outcomes of this analysis,
this study strengthens the idea that the Kazakhstani Tenge is a robust currency that possesses
multiple essential security characteristics. The Tenge meets two of the three barometers
selected for analysis. Firstly, producing, possessing, distributing, or dealing with counterfeit
money are all illegal crimes that demonstrate the strictness of the financial legal regulations
within Kazakhstan’s borders. Furthermore, because of its commitment to international
agreements, Kazakhstani law enforcement is better equipped to track down and apprehend
criminals who have managed to elude justice in other countries. Secondly, the Tenge is
equipped with a myriad of anti-counterfeiting aspects and materials that are extremely difficult
and expensive to accurately emulate. The integration of these security elements has led to the
Tenge receiving several awards for its security and earning the reputation as the most secure
banknote worldwide. However, a security concern that is not fully addressed by the government
of Kazakhstan is the lack of education on how to correctly identify counterfeit Tenge. Based
on this, we recommend a substantial public education programme aimed at businesses to fill
this gap in security. This paper hopes to have contributed to a void in the literature that exists
surrounding the security of the Tenge, an insufficiently studied currency. Conversely, there is a
limitation to the study. By observing the security of the Tenge through the prism of only three
measurements, this study lacks a potential comprehensive overview of the Tenge security as
other important considerations were omitted from the methodology.
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TeHre KaHINAJBIKTbI KOpPFaraH?

Angarna. YKanraH Ba/slOTaHbIH Tapajybl YITTHIK XXoHE 9J1eM/iK 9KOHOMUKAJIBIK, XKyhesepiHe eJie-
yai Kayin TeHaipeni. TeHre, caabicTbIpMaJibl TYPAe KaHa BaitoTa, 1993 xKbl1AblH Kapalua aibiga Ka-
3aKcTaH Pecny6JiMKacbIHbIH YATTHIK BaJIOTAChl peTiHJe KOJJaHbICKa eHTi3inji. bepinren makanana
TeHTeHi KOJIIaH »KacayZaH KopFay MaceJieJiepiHe 6aca Ha3ap ayAapbuiAbl. ATan akTKaHAa, 6yJ1 KblJIMbI-
ctbiH KazakcTaH Pecniy6irkacblHa KYKbIK KOpPFay OpraH/iapbl TapanblHaH KyAaJiaybl KoHe KYKbIKThIK
peTTesyi, 6AHKHOTTapPAbIH KOPFAHbIII KACUETTEPiHIH XKEeTKIIIKTIJIIr )koHe XaJIbIKKa »KaJIFaH aKIIaHbl
aHbIKTayFa apHaJIFaH 6i/1iM 6epy 6acTamMasiapbl CbIHU TYPFbIJaH TaajaH/bl. COHbIMEH KaTap, TEHTEHIH
KOpFaHbII 3JIeMEHTTEPIHE BU3yaJs[bl TaJlay KYPTi3uiin, Tajjay HerisiHAe TeHre >KaJfaHAbIKTaH
YKEeTKIJNIKTI AeHreijie KOpFaJfaH JlereH TYKbIPbIM >Kacas/bl. YJITTBIK >KoHe XaJblKapasblK JeHreu-
Jleri 3aHHaMaHbIH, OH, TYCTapbl MeH KYKbIK KOpFay OpraHJapbIHbIH, KaJIFaH aKUlaHbl TapaTyFa Kapchl
>KYMBICbI, COH/Ial-aK, 6aHKHOTTap/bIH KOITereH KOPFaHbIC 3JIEMEHTTEPIMEH KA bIKTANYbl YITTHIK
BaJIIOTaHbIH KOPFaHbIC KenisZepi 60Jbln TabbLIaAbL. [lereHMeH, afaH aKlliaHbl aHbIKTAy OOUMBIHILIA
XaJIbIK, apaChIH/A aFapTYLIBLIBIK »KYMBbICThBI KeHiHEeH KYPri3y KepeKTiri TypaJibl epeKlie aTan eTiJITeH.
BepijsireH MakKa/laZjla KapacTbIpbLJIFaH MaceJlesiep KaJIFaH TeHTeHiH aJliblH aJlyFa »KoHe Kapchbl Kypec
JKYpri3yre 6aFbITTaJFaH CTPATETUAIAP/IbIH aKIapaT Ke3i peTiH/e Ko/JaHbLIa aJajbl.

Ty¥iH ce3aep: >kasiFaH akKlia, Ba/l0Ta, 6AHKHOTTAp, aKlla alHaAbIMbl, KOPFaHbIII 3JIeMEHTTEDI,

KYKBIKTBIK PETTEY

B.P. Cem6ekoBat, C.III. lay6acoBa?, H.A. Epke6aeBa®
1Eepa3sutickuli HayuoHa bHbIU yHugepcumem um. JI1.H. 'ymuneea, Acmana, Kasaxcmau
?Kazaxckuill HQUUOHAa/1bHbLl yHUSepcumem umeHu anv-Papabu, Aamamel, Kasaxcman,
3F0xcHo-Kasaxcmanckuli yHugepcumem um. M. Ayesosa, llIvimkenm, KazaxcmaH

Hackosbko 3amunieH TeHnre?

AHHOTanusa. PacnpocTpaHEHHOCTh MOJJle/bHbIX BaJIOT MPeACTaBASET 3HAYUTEJNbHYIO yIrpo3y
KaK HallMOHA/JIbHOM, TaK U IVI00AJbHONH 3KOHOMHUYECKOH cucTeMe. TeHre, OTHOCUTEJILHO HOBasl BaJIlo-
Ta, 6bLJ1a BBeJleHa B Hosi6pe 1993 rojla B KauecTBe HallMOHAJbHOU BalioThl Pecnybsinku Kaszaxcras.
B naHHOU cTaThbe OCHOBHOE BHUMaHUe yAeJseTcsl BONPOCaM 3alUILEHHOCTU TEHre OT MOAJe0K. A
MMEHHO, KpUTUY€eCKH aHaJU3UPYIOTCS IPaBOBOE peryJMpoBaHye JaHHOTro npecTynaeHus B Kazaxcra-
He, pa3buparoTcs 3allUTHble CBOMCTBA 6aHKHOT U 06pa3oBaTe/ibHble IPOrpaMMBbl, CIOCOOCTBYOLIME
HaceJIEHUIO BbISBJIATh Qa/bIINBbIE TeHTe. BMecTe ¢ 3TUM NPOBOAUTCSA BU3yaJbHbIN aHAIN3 QYHKIIUH
6e30MacHOCTU HALMOHAJBLHON BaJIIOThI, ONpeeasoluid, pa3Hoo6pa3Hblie PYHKIUU 6e30MacHOCTH,
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UMelolIMecsl Y pa3HbIX HOMHHAJIOB HAl[MOHAJIbHOU Ba/IIOTHI. B JaHHOM cTaThbe Jies1laeTcs BBIBOJ, O TOM,
YTO TeHTe J0J/PKHBIM 06pa3oM 3alljylleH OT NOAJAE/0K, B YAaCTHOCTH YKa3bIBalOTCA CUJIbHbIE CTOPOHBI
paboThl MPAaBOOXPAaHUTENbHBIX OPraHOB BHYTPU CTPAHbI U 3a PyOEKOM 110 BOIIpocaM Npecae0BaHUs
NoA/ie/IbHbIX GAHKHOT, 2 TaKXKe MHOXKeCTBO QPYHKI[MH 6€30NMacHOCTU 6AHKHOT. TeM He MeHee, B CTaThe
npejJaraeTcs yieJIuTb 60Jiblile BHUMaHHUA /151 NPOCBelleHUsl 001eCTBEHHOCTH O TOM, KaK NpaBUJIb-
HO UJeHTUPUIUPOBATD MOJJIEJKH. ITA CTAThA CAYKUT UCTOYHUKOM CTpaTerui 60pb6bl c KOHTpadak-
LIMeH, UCI0JIb3yeMbIX Kak JJ1g IpeJOTBPAlleHUs, TaK U [J1s1 0OHapyKeHUs N0//leJIbHbIX TEHTe.

KiioueBble c10Ba: dasblivBble JeHbIH, BaJl0Ta, 6AHKHOTHI, leHeXXKHOe oOpallleHue, 3aliUTHbIe
3JIEMEHTHI, IPAaBOBOE PETyJINPOBAHUE.
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HayuyHas cTaTbsa

OuneHka NpUYMH U GaKTOPOB, CIOCOOCTBYIOIIUX POCTY JIATEHTHOCTHU
AOMallIHEro HACWJIMS B OTHOLIEHUH »KeHILUH B Kazaxcrane

3.T. A6ayxkapumoBa , M.b. KaiinazapoBa'"~, C.C. CypkoBa'

Tapa3sckuii pecuoHatbHbIl yHUBepcumem um. M.X. /lynamu, e. Tapas, Kazaxcmax

(E-mail: zau-2002@mail.ru, makpal.k.b@mail.ru, Svetlanka_8709@mail.ru)

AHHoTanMs: B naHHOM cTaTbe aBTOPBI UCCAEAYIOT MPOGIEMbI HACUINUS B OTHOILIEHUH YKEH-
IIMH ¥ DPUBOJAT GAKTHI U JOBO/ b, TOATBEP:K/IAI0LIME BbICOKHH YPOBEHD JIATEHTHOCTH IAHHOTO
npaBoHapyueHus. KazaxcTaHckoe 061ecTBO «GbITOBOE MPECTYIJIEHHe» 3a4acTyl0 BOCIPUHHAMa-
eT KaK HOpPMY, UTO fIB/IsIeTCs IPUIMHON 6e3HaKa3aHHOCTH JOMAalIHUX TUPAHOB, TaK KaK OHU He
M3BECTHbI IPAaBOOXPAHUTEJbHbIM OpraHaM 0 MpUYHHe HeoOpallieHHsl K HUM KaK CaMUX »KePTB
MPeCTYIUIEHHs, TaK U CBUETe/IEH, MOTYaIMBO 3aMaTYMBAIOLMX JJAHHOE TPaBOHApYLIEHHE.

Wpes Hay4HOTO HCC/IeJOBAaHNA B CTaTbe CTPOUTCS, UCXO/s U3 TUIIOTE3bl O TOM, YTO JAOMall-
Hee Hacu/ve B OTHOLIEHUH >KeHIIWH fABJISIeTCS BbICOKO JIaTEHTHBIM IPECTYIJIEHHeM U TpebyeT
OIIEHKH, aHa/IN3a U CUCTEeMATU3aAMK TPOBOIUMOM MPOoPUIAKTUIECKON PaGOThI B 06J1aCTH MPO-
TUBO/IEMCTBUS JOMAIIHEMY HACUJIMIO B OTHOLIEHUH KEHIIMH B CpeJie MPAaBOOXPAHUTEJIBHBIX U
rocyjapCTBeHHbIX OPraHOB, 06001eHUSl METO/OB, IPUMEHAEMbIX IPaBOOXPAHUTEIbHBIMHY, IO-
Cy[lapCTBEHHBIMHM OpPTaHaMM U IPaKJAHCKUM 0OLIeCTBOM B MPOPU/IAKTHKe JOMAlLIHEro Hacu-
JIVSl B OTHOUIEHUH YKEHIIUH.

MeTogos10THs MCCIEIOBaHUS — AMIIMPUYECKUM aHAIM3 JAHHBIX, 0JYyYEeHHbIX 3KCIIEpUMEH-
Ta/JbHBIM MIyTEM.

B 3akJi04eHHH, Ha OCHOBE NPOBEIEHHOI0 UCC/Ie/JOBAHUSA, aBTOPBI IPUXOJAT K BBIBOAY O He-
06X0JMOCTH NPUHATHUS U peaiu3aluy 6oJiee liesieHaNpaBJeHHbIX JeHCTBUH, TOJUTHUK U Mep
T10 BBISIBJIEHHIO U OLIEHKE JIOMAIIHETr0 HACKJIUS U €ro JIATEHTHOCTH J1J1s YJIYYIIEeHUS [T0I0KEeHUS
B JaHHOU cdepe.

lleHHOCTb NPOBEJIEHHOTO HCCJIeJOBAaHUSA CBsI3aHa C MOsBJEHHEeM HOBBIX NePCIeKTHUB pas-
BUTHSI M NOTPeGHOCTBI0 06061[eHUs] MeTO/0B, IPUMeHsIeMbIX NPaBOOXPaHUTENbHBIMH, TOCY-
JlapCTBEHHBIMH OpraHaMH U IPAKJAaHCKUM OOIEeCTBOM B NMPOGUIAKTHKE JOMAIIHETO HACUIHSA
B OTHOLIEHUHU >KeHIIKH. OlleHKa, aHa/IM3 U CUCTeMaTHU3alusl NPOBOAUMON NpodUIaKTHYECKOH
pPaboThI COCTABJSIIOT OJHO U3 HallpaBJeHUH JaHHON paboThL.

[IpakTHYeckoe 3Ha4eHHE UTOTOB PabOThI 3aK/II0YAETCS B €€ BbIBOJAX U MPeJJIOKEHUSX, KO-
TOpbIE MOTYT CIOCOGCTBOBATH Jla/IbHEHIIEMY TPOTHUBOLEUCTBHUIO GBITOBOMY HACHUJIHIO.

KiroueBble c10Ba: JIaTeHTHOCTD, JIOMalllHee Hacuaue, Gusnyeckre No6oH, UCTA3AHNUS, CEK-
CyaJIbHOe HacuJ/iue, ICUX0JIOTMYeCKoe Hacu/Me, yToJI0OBHO-IIPaBOBas CTATUCTHKA.
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OL{EHKG npu4uH u g‘iaKmopoe, CI’IOCO6CI’Y18y}OLlJUX pocmy siameHmHocmu domauiHe2o Hacuaus
8 OMHOWEeHUU HHeHWUH 8 Kazaxcmane

BBeaeHue

CerosHss MHOTHE TOCylapCTBa HAaXOAATCSA B CJOXKHBIX 9KOHOMHUYECKUX 0OCTOSATE/NbCTBAX,
KOTOpbIe OTPaKalTCS Ha CEMbe, 000CTPSs OTHOLIEHUS MeX/Jy €€ 4yJleHaMU. JTO NPUBOAUT
K KOHQJIMKTaM, NpU pa3pelieHHH KOTOPbIX OJIM3KHEe JIIOAU HCIOJIb3YIOT pas/uvyHble
bopMBbI arpeccuy, *KeCTOKOCTU U HAaCUJIWS, IPUYUHSASA APYT APYry PU3UYeCcKUe U AylIeBHble
cTpajaHus. Bce 3To BbI3bIBaeT 0COOYH0 TPeEBOTry y OOIlecTBa U NpHBJEKaeT BHUMaHHUE K
HeKOrJa 3aMa/luYMBaloLleicsl TeMe, IOCKOJIbKY MHOTHE HapoZbl KECTOKOCTb 10 OTHOUIEHHUIO
K JKeHILUHe B CeMbe TPaJULUOHHO ONpaBAbIBajd. /loKa3aTe/JbCTBOM SIBJSETCSA HaluyHe
YCTOSIBIIMXCS BbIPaXX€HWM y pa3HbIX HApoAoB. Tak, Ka3axu 3a4acTyr ropopsT: «KaTbiHzbI
6acTaH, 6a/1aH/ bl XKacTaH TapoOuesie!», y c1aBIHCKUX HAapOAOB MPUHSATO FOBOPUTh: «bbeT —
3HAYUT JOOUT!». [IpUBeZileHHble TPUMeEPh] «ONMPAB/bIBAIOT» KECTOKOCTb MO OTHOIIEHUIO K
YKEHILMHe, UYTO YKa3blBaeT Ha 00bIJJeHHOCTb JAHHOTO NMPECTYIJIEHHS, KOTOpoe J10JIr0e BpeMsi
BOCIIPMHKMAJIOCh B 0011leCTBE KaK HOpMa.

M cTopu4ecku C/10KUJI0Ch TaK, YTO B TeUEHHE MHOTHUX JIET 3aKOHOZATeJIb He pa3pabaTbiBall
MeXaHU3MOB, KOTOpble Obl 00ecCledyuJu 3aUlMTy >KepTB JAoMallHero Hacuaus. OJHako
B INoOcC/JeJHee JecATUIeTHe JOMalllHee Hacuivde B OTHOIIEHUM J>KEeHLIMH MpPU3HAHO
NpecTyIlJIeHUeM U HapylleHHWeM (yHJaMeHTa/IbHbIX NpaB 4yesJ0BeKa M BOCIPUHUMAETCS
00111eCTBOM KaK OCTpas MnpobJsieMa, Tpebyolas cepbe3HbIX Mep Mo e€ pelleHUI0. BaXkHOCTh
3TOM Npo6JieMbl 3aKJ/OYaeTCl B HACUJIbCTBEHHOM XapaKTepe COBepLIaeMbIX AesHUN, B
OCHOBE KOTOPBIX JIe?KAT ObITOBbIe KOHPJIUKTHI B IPOCTPAHCTBE cHephl ObITa, MEXAY YJIeHAMU
CEMbH, COCEJISIMH, JIIOJbMH, UMEIOLUMU CBOUCTBEHHbIE B3aMMOOTHOILEHUS IPOTUB KU3HH,
3/10pOBbS, 10JIOBOM HEIPUKOCHOBEHHOCTH U HOCSAT JIATEHTHBIN XapaKTep.

OCHOBHOM 1|e/IbI0 J@HHOTO HCCJEe/JOBAaHUSl SBJIIETCS aHa/JU3 M OlLleHKa MNPOBOJAUMOMU
npodUIaKTUYECKON paboThl B NPOTHUBOAEWCTBUE JOMAIIHEMY HACUJHWI0 B OTHOLUEHUU
»KeHUIVMH. BHeapeHre 3 PeKTUBHBIX pellleHUH JJis NpeJ0oTBpallleHUs U IpeceyeHus] TaKoro
HaCUJ/IMS B OTHOLIEHUH XEHIIIMH Ba>KHO He TOJIbKO /1J15 3/J0POBbs XKEHIUH, HO U JJ15l 3[J0POBbS
HEPOX/eHHbIX leTell U APYTUX AeTel B ceMbe [1].

B mnociesHue rojbl B Halllell CTpaHe TOCY[4AapCTBO MpPUHHUMAaeT aKTHMBHblE IIAard IO
NPOTUBOAEUCTBUIO JOMAIIHEMY HACUJIMI0O B OTHOUIEHHUU KEHUUH. IJTOMY CBUJETEJbCTBOM
sBJsieTCA NpuHATHe KoHenuy ceMeiHOM 1 reHlepHOM NOMTUKY B Pecniybsinke KasaxcTtaH
102030rona[2], pazpaboTkanpoekTta KoHuenmyuu obecriedeHUs1 06111eCTBEHHOM 6€30MaCHOCTH
B HapTHepcTBe c 061ecTBoM Ha 2024-2028 [3], npuHaTHe 3aKkoHa «O npoduaKTHKe GLITOBOTO
Hacuaus» [4], exxerogHoro HanpnonanbHoro foknaza «Kazaxcranckue ceMbu» [5].

B TO >xe BpeMsl HU O/IUH M3 YKa3aHHbIX IOKYMEHTOB He COePXKHUT OlpesieJleHU! TepMUHOB
«HacuJiMe B OTHOIIEHUM >XKEHIIUH», «JoMalllHee Hacuiue». He cyliecTByeT omnpezesieHHbIX
CTpaTeruyeckux JOKYMEHTOB, HallpaBJEHHbIX HCKJIOUYUTEJIbHO Ha MNPOTUBOJENCTBHUE
HaCUJIMIO B OTHOIIEHUH XEHLUH. YTOJIOBHBIM KoZeKc Pecny6sinkyn KasaxcTtaH He mpu3HaeT
JloMalllHee HacuJiMe KaK OT/eJibHOe YroJIOBHOe IpecTymjeHHe. B 3akoHOJaTesbCTBe
Pecny6sinkyn KasaxcTaH HcCNoJib3yeTcs IOHATHE «ObITOBOE HACU/IME», KOTOPOEe HMeeT
HEKOTOpble 0COOEHHOCTH, B TOM YHCJIe COBEPILIAETCS MEXAY JI0JbMH, COCTOSIIIIUMU B CEMENHO-
OBITOBBIX OTHOLIEHHUSX, CPeJd KOTOPbIX CyNpyTH, ObIBIIME CYNpPYTH, JIMLQA, NpOXKHBalOLAe
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WJIM MPOXXMBABIIHME COBMECTHO, O6JIM3KMe POJCTBEHHUKH, JIMLA, UMelolue 0011ero pebeHka
(meteit). BriToBOE Hacu/IvMe MOXET BbIpaXKaTbC B BHUJlEe NMPUMeHeHUe (U3UYECKOU CHJIBI,
IICUXO0JIOTMYECKOTO BO3/J€eICTBHS, CEKCYaJIbHOTO NMOCATraTebCTBAa U 9KOHOMHUYECKOI'0 HaCUIUS
yepe3 JIMILIEHHWE XU3HEHHO BaKHbIX Osar. Hapsjy c 3TUM Heo6X04WMO OTMETUTb, YTO B
Pecny6sinke KasaxcTaH cyuiecTByeT J0OCTaTOYHO pa3pO3HEHHOE 3aKOHOATeNbCTBO B chepe
NPOTUBOAEUCTBUSA NPaBOHAPYLIEHUAM U HabJII04aeTcs y0JIMPOBaHME OCHOBHBIX OJIOKEHUU
B HECKOJIbKMX 3aKOHaxX, B TOM 4ucje B 3akoHe «O mpoduakTHKe NpaBOHapyuleHUN» [6];
«0 mpodunaktruke 6bITOBOro Hacuausa» [4], «0 npodusakTuke NpaBOHAPYLUIEHUH Cpeau
HeCOBEepUIEHHOJIETHUX U NMpejynpexJeHnus JeTCKOW 6e3HaJ30pHOCTH U 6eCHpU30pHOCTHU»
[7] 3a uckJw4YeHUEM TOTO, YTO B CIelMaJbHOM 3aKOHE MPUCYTCTBYIOT JOMNOJHUTEJbHbIE
yTOYHEHHUs, CBsI3aHHble cO chepol peryiMpyeMbIX OTHOLLIEHUM.

[lo/10KUTENIbHBIM BBICTYMAe€T U TO OOCTOSATENbCTBO, YTO B CTAaTUCTUKE NPECTYINHOCTHU
CTaJIu MO/ CUUTBIBATbCSA JAaHHbIEe O ObITOBOM HacUJMHU. [JOCTYIHO, KaK JJaHHble Pa3BUBAIOTCS
Y KaK OHHU mpejcraBiieHbl. OHAaKO Ha HallMOHAJbHOM YPOBHE He MPOBOJUTCS €XEerojHoe
obLeHallMOHa/TIbHOE 06C/1eloBaHMe YPOBHS BUKTUMHU3al MU, KOTOPOE 03BOJIUJIO Obl OLLEHUTD
ypPOBEHb 6€30MaCHOCTH U A0BepUs K noannuu. [lociesHee Takoe vcciejoBaHHE IPOBEJEHO B
2018 rony [8].

Y4eHoe cOOOILECTBO TaKXe He OCTa/IoCh B CTOPOHE OT pelleHHs JaHHOW Mpo6JseMbl U
IPOBEJIO psiJi UCCJIeJOBAaHMU B JAHHOM 06/1aCTH, KOTOPbIE KacaloTCs yAy4lleHUsI KOOPAUHALUU
Y B3aUMO/JIEHCTBUS B J€ATEJNbHOCTH BCEX UHCTUTYTOB, TaK WU WHAaye 3a/leCTBOBAHHBIX
B NMPOTUBOAEUCTBUM JoMaliHeMy Hacuiauw [9; 130], aHa/iM3e yroJOBHOrO WU YTrOJIOBHO-
npoLeccyaJbHOro 3akoHoAaTenbcTBa [10; 320], kpuMUHaNIU3anvu /AeKpUMUHaIU3aLu1 Gopm
ceMeilHO-ObITOBOTO HACUJ/IMS: T060EB, YMBIIIJIEHHOTO IPUYUHEHHS JIETKOT0 Bpe/ia 3/l0POBbI0
[11; 502], MHOrOMepHOro aHaJu3a JJ0JrOCPOYHBIX TEH/JeHIIUM YPOBHS NPECTYNHOCTHU [12; 4],
npo6JsieM aHa/IM3a JJaHHbIX O IPECTYNHOCTH U KPUMUHAJIbHOU cTaTUCTUKe [13; 2] u Apyrue.

B TO ke BpeMs HeI0CTaTOYHO COCTOSIHUE U3YYEHHOCTH METO/IUK BbISIBJIEHUS] U U3MEpPEHUS
YPOBHSI U 00'beMa JIATEHTHOCTH NPECTYMHOCTH, UTO He MO03BOJIIeT MPaBOOXPAaHUTETbHBIM
opraHaM BJIaJIETh pea/IbHOW U JJOCTOBEPHOU HHPOpPMaL el 0 NoKa3aTessiX U COCTOSIHUU BCel
NpPeCTYNHOCTH [Jis1 KOPPEKTHUPOBKM MEpPONPUATUH 10 €€ NpeAyIpeXAEHUIO.

MeToabl MCC/IeJOBaHUSI

B Xxojile HamucaHusi CTaTbM M3y4deHbl oduILHa/bHble JaHHble O CTAaTUCTHUKe ObITOBOU
npecTynHocTu B nepuog 2018-2022 rr., npoBe/ieH aHa/IM3 3aKOHOAATeJIbHbIX aKTOB U UHBIX
HOPMAaTHUBHBIX JOKYMEHTOB. /lJi1 TOro, 4ToObl MOHATb, YTO NOJ «HACHUJIUEM» MOHHWMAIKT
rpak/aHe Hallled CTpaHbl, ObLJIO MPOBeJEeHO ABa onpoca. [lepBbiii onpoc npoBeeH cpefu 395
pecnioHieHTOB [14]. 3To PuU3nyeckue Ju1Ia, IpeJcTaBieHHble HaceseHueM PK ctapiue 18 sieT
Jlo 65 seT. Bropoil onpoc npoBoAuscs cpefd pabOTHUKOB KPU3UCHBIX LIEHTPOB U LIEHTPOB
OKa3aHMs MOMOILU KepTBaM JoMallHero Hacuaus. Bcero 6b110 onpouieHo 29 pabOTHUKOB
LIeHTPOB COLMAJIbHOM MOMoOUIY epTBaM Hacuauda [15]. 3azayeil JaHHBIX ONPOCOB OBLIO
M3MepeHUe MacuITaboB JAOMalIHEro HACUJIMsS B OTHOILEHWM >KEHIUUH M Ollpe/elieHue
YYBCTBUTEJIBHOCTU HaceJIeHUsI K JaHHOU MpobJieMe Y NMOHUMaHUS MPUYUH JIATEHTHOCTH.
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Onpocel 6bIM NpoBeJeHbl nocpeAcTBOM MiaTdopMbl Google Forms nmo MHTepaKTUBHOM
aHkete. /lni1 06pabOTKU M aHa/JM3a JaHHBIX IPUMEHSAJIMCb MeTOJ, CUCTeMaTHU3al U, METO/,
CpaBHEHMS, MeTO/, PaH>KUPOBaHHUS.

O6cyxaeHue

Konctutynusa Pecny6siviku KasaxcTaH B AeHCTBYOLUX HOPMax YCTaHOBUJIA, YTO «OpaK U
ceMbsl, MATEPUHCTBO HaXOAATCSA NOJ, 3alUTON rocyaapcrBa» (ctatbs 27 Koncrutynuu PK)
[16], ctaThs 14 ycTaHOBHJIA PAaBEHCTBO MeX/Jy MY:KYMHAMU U KEHLUHAMU. «YKpeIJeHue
MHCTUTYTA CEMbH W TPAJULMOHHBIX CEMEUHBbIX LEHHOCTEHW ABJAETCA HJe0J0rM4ecKou
OCHOBOM TI'OCYZJapCTBEHHOM ceMeWHOW mosnTUKU Kasaxcrana. ['ocymapcTBeHHas ceMeinHas
NOJIUTUKA HallpaBJleHa Ha IPeeMCTBEHHOCTb I[I0KOJIEHUHM, COXpaHeHHe KyJbTYPHOI'o
KOJa HALM{U INPU TAapMOHWYHOM B3aWMOJEUCTBUM BCEX YJE€HOB CEMBU U HeJONylLleHHe
JUCKPUMHHALIMY U HAcUIUA B Hel» [17]. CTOUT OTMEeTUTD, YTO NOJIMTHUKA FOCylapCcTBa B 3TOU
chepe HeoHO3HAUYHA U NPOTUBOpeUYHBa. B nociesHee BpeMs psj, 001eCTBEHHBIX JesTeNeH,
IOPUCTOB, YYEHBIX, KYPHAJHUCTOB BbICKAa3bIBAlOT MHEHUE O He6JIaronoJydYHol TeHJEeHLUHU B
chepe ceMelHO-ObITOBBIX OTHOLIEHUH M y4yacTHUBLIMXCA paKTax ObITOBOrO HacU/IMs Ha QoHe
COLIMAJIbHO-IKOHOMHYECKUX NMpPOoOJieM B CEMbSIX U HEOJHO3HAaYHOCTH aJMHUHUCTPATHUBHBIX
M YTOJIOBHO-NIPAaBOBBbIX HOPM, PETYJUPYIOLUX JaHHYI cdepy 0OLeCTBEHHBIX OTHOLIEHUH.
JToMy NOATBEPXKAEHUEM SfABJAKNTCA U CTAaTUCTUYECKHe JaHHble II0 IpPaBOHApPYLIEHUAM,
COoBeplIaeMbIX B CeMeNHO-ObITOBOM cdepe, KOTOpble MOKAa3bIBAOT CTAOWUJIBHBIA pOCT.
KosinuecTBeHHbIe JaHHbIE NIpe/iCTaBJeHbl B TabuLe 1.

Ta6suna 1
Ko/sinuecTBO 3aperucTpMpoBaHHbBIX YTOJIOBHBIX NMpaBOHapymeHui no AaHHbIM KIIuCy

Toabl 0O611ee KOJIM4eCcTBO [IpaBoHapyuieHus, [IpaBoHapyuieHus,
NpaBOHApYIIEHUH, COBEpIIEHHbIE COBepIIEHHbIE
3apervCTPUPOBAHHbBIX | B OTHOIIEHUH XKEHIUH | B CeMeNHO-ObITOBOU

B EP/IP chepe

2018 292286 115 285 919

2019 243462 96750 1055

2020 162783 63297 1072

2021 157884 61464 1047

2022 157473 61277 942

AHanu3 o0lero KoJu4yecTBa MNPECTYIJIEHUMW MOKa3blBaeT CHUKEHUE MPECTYNHOCTU B
nepuog ¢ 2018 mo 2022 rogpl Ha 46%. B To e BpeMsi IpaBOHApylleHUsl B CEMENHO-ObITOBOU
cbepe Takyw AWHAMUKy He MOKa3blBalOT. KosnvyecTBO nmpaBOHapylUleHWH B OTHOLIEHUH
YKEHILMH COBepIlIaeTCcs CTabUIbHO MHOTO, U IPU 3TOM HabJ/I10[aeTCs TeHAeHIUs YBeJUdeHUs
YyHca TSKKUX pecTynyieHdi 1o 386 B 2022 rogy npotus 356 B 2018 roxy.
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[losaraeM, 4TO Takas CTaTUCTUKA TOBOPUT 00 yCTOMYMBOW TEeHJEHIIMU POCTA JJOMAIIHEro
HaCUJ/IMS B OTHOILLEHHMHU KEHIMH, U OHA NIpeTeHAyeT Ha 00beKTUBHOCTb. OJHUM U3 [J0BOJIOB
BBICTYyIIaeT aHaJM3 aAMUHUCTPATHBHBIX NpPaBOHApYyIIEHWW, COBEPLIEHHBIX B CEeMEUHO-
O6bITOBOM cdepe, TakxKe NOKa3blBaeT UX 00IIMKA pocT. HambosplIMi NpUpPOCT MOKa3blBaeT
cTaThs 73-1«YMbllIJIEHHOE IPUYMHEHME JIETKOTO Bpeia 3J,0p0Bbio» U 73-2 «[lo6ou». JlaHHbIe
npeJcTaBJ/eHbl B TabJule 2.

Ta6snna 2
CBeaeHMs 06 a[MMHUCTPATUBHBIX IPAaBOHAPYIIEHUAX, COBEpPIIEeHHbIX
B chepe ceMeiHHO-ObITOBBIX OTHOLIEHMI B nepuog 2018-2022 roanbl
T'oabl Cratbs 73 KP KoAlIl Cratbsa 73-1 KP KoAlIl Cratbsa 73 -2 KP KoAlIl
3apeructpu- | lIlpuBisedeHo | 3apeructpu- | [Ipusnedeno | 3apeructpu- | [IpuBiaeyeHo
pOBaHO ajM. JIMLL K a/]M. | pPOBaHO aJIM. | JIMI} K aiM. | pOBaHO aJM. | JIHUI| K aiM.
NpaBoOHapylle- | OTBETCTBEH- | IPaBOHApPy- | OTBETCTBEH- | IpaBOHApy- | OTBETCTBEH-
HUU HOCTH HIeHUH HOCTH LHIeHU HOCTH
2018 23904 23893 15496 15478 5800 5793
2019 25730 24 688 17277 6961 7270 6961
2020 25844 25028 15015 14412 7530 7261
2021 27975 13702 15746 5971 8643 2746
2022 25142 12700 17436 12700 9663 3601

[Tosiaraem, 4TO, yYUTbIBAsA JIATEHTHBIA XapaKTep TAaKUX MPaBOHAPYILIEHUH, 3THU CBeJleHUS
He OTpaXalOT peasibHble MaclITabbl MpobJsieMbl. B GOJMBIIMHCTBE C/ydyaeB HACUJIWIO B
ceMelHO-ObITOBOM cdepe NOABEPralTCA >KEHILUHbI, SBJSOIIMecS HauboJiee ysSI3BUMOU
CTOPOHOM B CEMENHBIX OTHOIIEHUAX. [[py 9TOM 3HaUUTEeIbHOE KOJIUYeCTBO GpaKTOB ObITOBOrO
HACHUJIUSI OCTAIOTCS JIATEHTHBIMHU, TOCKOJIbKY YaCTh KEPTB B CUJIY YCTOSIBIIUXCS CTEPEOTUIIOB,
605I3HU OCYK/JleHUSI U IKOHOMHYECKOU 3aBUCUMOCTH He COOOIIAI0T O HACUJIUY, B CBSAA3U C YEM
60JIBIIMHCTBO NMPaBOHAPYIIUTEJeN OCTalOTCSA Oe3HaKa3aHHbIMU [18].

Hapsiay c3THM cTaTHCTHKA IOKa3blBa€T HU3KU M IPOLEHT IPUBJIEYEHUS K OTBETCTBEHHOCTH
3a gomalnHee Hacuue. [1o ctatbe 73 KoAll B 2021 roay npussiedeHo Bcero 51%, B 2022 rony
49%; no cratbe 73-1 B 2021 roay 62%, B 2022 rony 27%; no ctatbe 73-2 B 2021 rogy 68%, B
2022rony 62%. TakuM 06pa3oM, Bce 3TU LUPPHI TOBOPST O CYIeCTBYIOIeH 6€3HAKa3aHHOCTH U
BCeJ|03BOJIEHHOCTH JOMAIIHUX e601npoB. [leqasbHO BBITJISIAUT ¥ CTATUCTHUKA JOBOAMMOCTH
Jlo cyaa no cratbsiM 73, 73-1, 73-2 KoAIl PK. /laHHble npe/icTaB/ieHbl B TabJulie 3.
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Ta6snna 3

CBeeHUA 0 JOBOAUMOCTH [0 cyAa o cratbsam 73, 73-1, 73-2 KoAIl PK
B nnepuoa 2018-2022 roawbl

Toabl Crtatbsa 73 KP KoAlIl Cratbsa 73-1 KP KoAlIl Ctatbsa 73 -2 KP KoAlIl
BeineceHo no- | % cooTHo- BriHeceHO % COOTHO- BriHeceHO % COOTHO-
CTAHOBJIEHHE O | IIeHHe OT 1ocTa- HIeHHe OT nocTa- HIeHHe OT
IpeKpaleHUy | KOJMYeCTBA | HOBJIEHHWE O | KOJIMYeCTBa | HOBJIEHHE O | KOJIM4ecTBa
IIPOM3BOJCTBA | 3aperuCTpU- | IpeKpalle- | 3aperucTpH- | mpekpalie- | 3aperucTpH-

POBaHHBIX | HUM IPOW3- | POBAaHHHBIX | HUM MPOU3- | POBaHHHBIX
aJM. IpaBo- BO/CTBa aJM. [IpaBo- BOJCTBa aJM. IIpaBo-
HapylLleHU# HapyLeHU! HapyLleHU#

2018 14171 59.2% 10343 66.7% 4324 74.5%

2019 14998 58.2% 10427 60.35% 5316 73.2%

2020 13 447 52% 9196 61.2% 5210 69.1%

2021 13 060 46.68% 9073 57.6% 5635 65.2%

2022 11482 45.6% 9378 53.7% 5980 61.8%

TakuM 06pa3oM, CTaTUCTHKA NTOKa3blBaeT, UYTO JOMallHee HACUJINe B CEMbe B OTHOILIEHUU
YKEHILUH SIBJISIETCS BBICOKO JIATEHTHBIM NPeCTyIJIeHHeM. ITO OATBEPXK/JAeTCs pe3yibTaTaMHU
Y npoBeJieHHOro HaMu onpoca. Tosbko 34 % pecnoH/IeHTOB M3 YKCJia ONPOLIEHHbIX yKa3alu
Ha TO, YTO 06PATATCS B IPAaBOOXPAHUTEJbHbIE OPraHbl B C/Iyyae JoMallHero Hacuaus. Cpeau
IPUYUH HeoOpallleHHUsI B TPaBOOXPaHUTEbHbIE OPraHbl PeCNOHAEHTbI YKa3a/u CIeyolire
baKTOpBI: 3TO ObLI HEJJOCTATOYHO CepPbe3HbIN cay4yail - oTMeTH U 22.1%); MHe 6b1JI0 CThIAHO -
ykaszanu 2.3%; g He BepIo, YTO MHE CMOTIJIY ObI TOMOYb - yka3aau 10.4%; obpaTuiace B Apyrue
CTPYKTYPHI - yKasaiu 4.8% pecrioHieHTOB; 26.9% yka3aJi Ha ipyryue NpU4YMHbL. B TO xe Bpems
He CMOIJIM TOYHO OIpeAeNUTbCS U YKa3aTb IPUYUHY HeoOpallleHHs] B IPaBOOXPaHUTEJbHbIE
opranbl 33.2%.

Takoil pa36bpoc MHEHU M0O3BOJIIET HAaM TOBOPUTb O TOM, YTO KEHILUHBI, 10JBEPTHYThIE
HAaCWJIHI0O B CeMbe, HeJO0CTaTOYHO HHQPOPMHUpPOBaHbI 0 Qopmax ob6palleHUs U OpraHax,
OKa3bIBAIOLIMX B TAKUX CIy4yasx MOMOLIb U NOAJep>KKy. Hapsly ¢ 3TUM MblI CBSI3bIBa€M TaKoOe
OTHOLIEHHUE K COKPbITUIO PAaKTOB HACUJIUSA C TPAJULMOHHBIMU NpeJNHCaHUSMHU, BAUSIOLIUMHU
Ha OIEHKY JaHHOW MNpo6JieMbl. B To ke BpeMs ompoc Mokasaj, 4TO K JleTepMHUHAHTaM
KPUMHUHAJIBbHOM JIATEHTHOCTU OTHOCSITCS HEBbISIBJIeHHE NMPaBOOXPAHUTEJNbHbIMU OpraHaMH
camoro ¢aKTa coBeplIeHHUs MPeCTyIJIeHUs B OTHOLIEHUU >KEHILIWH; YKPbITHE 3asiBJEHHBIX,
HO He 3aperucTpUpOBaHHBIX MpPECTYNJIeHUW; HU3Kas 3asiBUTeJIbHAsA aKTUBHOCTb I'paX</JjaH
M KepTB MpecTymaeHUd. TakuM o6pa3oM, cpeAu JeTepMHUHAHT HU3KOW 3asiBUTEJbHOU
AKTUBHOCTH TpakKJlaH BBICTYNAET CJO0XKHOCTh IMpOlecCyaJbHON MpoLeAypbl; HeloBepue
IpaBOOXPaHUTEbHBIM OpraHaM; 60513Hb 3a M0CJEe/,CTBHS CO CTOPOHBI JIOMAalLIHEro e601unpa;
MOCTPA/IaBIIMI He BOCIPUHSIJI COBEPIIEHHOTO0 B OTHOIIEHUH HETO esTHUS KaK NMPeCTyIHOro;
IpHUMHUpEHHE CTOPOH.
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Jisi noHuMaHus 3¢ PeKTUBHOCTU rOCYAAPCTBEHHbBIX MeP M0 NPeAyNPeXxAeHUI0 OMAIIHETO
HAaCUJIMs B OTHOLIEHHWU >KEHUIMH HaMH OblJ IOCTaBJeH Bomnpoc 006 3PeKTHBHOCTH
JleITE/IbHOCTH FOCYZapCTBEHHBIX OPraHOB BJIACTH KaK rpaXkJjaHaM CTPaHbl, TAK U pabOTHHUKaAM
KPU3UCHBIX LIeHTPOB. CpaBHUTE/IbHBIA aHA/M3 OTBETOB PECIOHJEHTOB MOKa3aJl CXOAHbIE
OTBeTbI 06eux KaTeropuil. Tak, OTBEThI 6JIM3KU 10 3HAYEHUIO C OLIEHKOU «04yeHb 3P PeKTUBHA»
(19% u 17.2%) cooTBeTCTBEHHO; «cKOpee He 3P dekTrBHA» (12.2% 1 13.8%) cOOTBETCTBEHHO.
COTpyAHUKH KPU3HCHBIX LIEHTPOB PabOTy TOCYyAAapCTBEHHbIX OPraHOB OLIEHUBAKOT OoJiee
nosioxkutesbHo (41.4%), dyem HacesneHue (14.2%) coorBeTcTBeHHO. [Ipy 3TOM BaXKHO
OTMETHUTD, YTO JIOCTATOYHO BbICOKHU MPOLIEHT PECIOH/AEHTOB 3aTPY/HUJICS OLIEHUTb PaboTy
rocyfapcrBeHHbIXx opraHoB (38.6% pecnongeHToB U 24.1% COTPYAHUKOB), UTO TOBOPUT
0 CyLIeCTBYIOIIMX NMpob6jeMax B CUCTeMe Mep MO 3alUTe XKEHLUH OT JOMallHEro HacCUJIUS.
JlaHHbIE peJcTaB/eHbl B Auarpamme 1.

I cotpyaHnk
K PM3NCHBIX
UEHTpoB

I rpaxnave

40

30

20

OYEHB ckopee ckopee COBCEM 3aTPYAHAKCE
app ek THEHA appekTHEHA  HeadopeKTMEHA  Headupek TMEHA OTEETUTh

Aunarpamma 1 CpaBHUTe/IbHBII aHA/IU3 OLeHKHU 3P PEeKTUBHOCTH AeATE/IbHOCTU
rocyAapCTBEHHbIX OPraHOB, HANPaB/JIEHHOM Ha 6GOPb6Y C HACU/IMEM B OTHOLIEHUHM KEHIIUH.

J1sl mOHMMaHUs MPOLEeCCOB NPOPUIAKTUKU U Mep, MO3BOJISIOUIMX CHU3UTb ypPOBEHD
HACUJIbCTBEHHBIX POSIBJIEHUH B OTHOUIEHWU KEHIMH, ObIJI TOCTaBJIEH aHAJIOTMYHBIM BOITPOC
K 00eMM KaTeropusM OINpPOLIEHHBIX JIUIL. AHa/lM3 OTBETOB COTPYAHUKOB IOKasaJj, YTO U
NPOCThIe PECIIOH/EHTHI, U COTPYAHUKH KPU3UCHBIX LIEHTPOB, CYUTAIOT HanboJiee NPaBUJIbHON
Mepol ycuyeHUe HakalaHuf (34.2% npocTele pecnoHAeHTbl U 34.5% coTpyaHUKHU
KPHU3UCHBIX IIeHTPOB). Ha Bompoc 0 BaXKHOCTU MpPOBeJieHUsI UHPOPMAIMOHHBIX KOMIIAHUHN B
cpeZie MOJIOZEXHU [1Jisl YMeHbIlIEeHUs] JaTeHTHOCTU Y yBeJIMueHUss MHGOPMHUPOBAHHOCTU 006e
KaTeropuy ONpOLIEHHbIX OTBETUJ/IM NMOYTH OAMHAKOBO (7.9 mpocThle pecnoHeHTbl U 6.9%
COTPYJHUKHU KPU3UCHBbIX LieHTpoB). [Ipy 3ToM mpoBeseHue MHOPMALLMOHHON KOMIAHUHU
CpeAy BCero HaceJieHUs, YCUJIEHUE Mep MO BbISIBJEHUIO U NpeceyeHn0 GaKTOB JOMallHEro
HAaCUJUS COTPYAHUKH CUUTAIOT BaXKHOW NPENOCBIJIKOM CHWXXEHHS HACUJIUS B CeEMbE U
24.1% noaTBepxAar0T AaHHOe MHeHUe NpoTUB 10.2% HacesieHus. CpaBHUTE/IbHBIA aHAJIU3
npeAcTaBJeH B AuarpaMmme 2.
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Jduarpamma 2 CpaBHUTeJ/IbHbIN aHA/IU3 OTHOLIEHMS PECIOHAEHTOB M COTPYAHUKOB KPU3UCHBIX
LeHTPOB K MepaM, N03BOJIIOLMM CHU3UTh yPOBEHb HACH/IbCTBEHHbIX IPOSABJIEHUMN
B OTHOLLIEHUH >KEHIIUH

Ha Bompoc «KTo peasbHO MOXKET MOMOYb KEPTBAM CEMEWHOTO HACHJIHSA?» COTPYAHHUKHU
OTBETHUJIU CJIeJlyI0IUM 06pa3oM: Ha NepBOe MeCTO CpeJid TeX, KTO MOXeT peaJlbHO [T0MO04Yb
- 3TO COTPYAHUKHU KPU3UCHBIX LleHTPOB 44.5%; nogpasaenenusa OB/l no okasaHuio noMouu
’KeHILMHAM, epTBaM AoMauiHero Hacuaua 10.3%; npokypartypa, cyz 3.4%; poJCTBEeHHUKHU
u Apy3bs 6.9%. [Ipy 3TOM BaxXKHO OTMEeTUTb, UTO 17.2 % OTBETUJ/IH, YTO BCE YKa3aHHbIE
CJ1y>KObl MOTYT IOMOUYb, He /laBas IPeMMyIeCTBO HU OJJHOMY M3 YKa3aHHbIX OpraHoB. Takue
OTBEThbI PECIIOH/JIEHTOB, HAa Hall B3IJIsiJl, TOBOPAT O TOM, YTO KEPTBBI CEMEMHOTO HACHJIHS
MaJio UHGOPMHUPOBAHBI O TOM, KyZla MOXXHO 0OpaTHUTBhCS 32 BCECTOPOHHEMN MOMOLIbIO U, KaK
C/IeICTBUE, OHU UIIYT MOMOIIM Y 6JU3KUX, @ YACTh OMPOLIEHHBIX HE CMOIJIA BbIPA3UTh CBOIO
nosunuio. /laHHble pe/cTaB/eHbl B AUarpaMmme 3.

yuacTKoEkle I coTpyaHukn
WHCNEK TOpbI K PU3NCHEIX
KomMuccua no nenam LLEHTPOB
K EHIWNH I rpaxnane

npoky paTypa, cya

POLCTEEHHIKN,
npy3bs
cneunanncTel
KPW3UCHOr O LieHTpa

ECE MOy T NOMO4YE

Jduarpamma 3 CpaBHUTe/IbHbII aHA/IU3 OTHOLIEHMS PECIOHAEHTOB M COTPYAHUKOB KPU3UCHBIX
LLeHTPOB K CyO'beKTaM OMOILIH KePTB CeMeHOI0 HaCUJINA
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[I0CKOMIBKY COTPYAHUKH KPHU3UCHBIX LIEHTPOB U LIEHTPOB MOMOILM XePTBaM JOMaLIHEro
HaCcUJIUS paboTaOT HANPSIMYIO CXXepTBaMU HACUJIKS, [IJ11 TIOHUMaHUs HanboJiee e CTBEHHbIX
$opM 3aUMThI OT JOMAIIHEr0 HAaCUJIUsA OblJ OCTaBJIEH aHAJOTMYHbIM BONPOC, HA KOTOPbIH
NOJIyYeH CJAeAYIOUIMU pe3ysbTaT: NpUBJeYeHWE K YroJOBHOM OTBETCTBEHHOCTU CYUTAIOT
HauboJiee leiicTBeHHOW popMol 3auThl 74.2% onpolIeHHbIX COTPYAHUKOB; 24.1% oTaatoT
npeAnoYTeHUe aJMUHUCTPATHBHON OTBETCTBEHHOCTH; 3.4% yKasaJu Ha TO, YTO BapUaHT
OTBETCTBEHHOCTH J0JKEH 3aBUCETH OT CUTYAL U H.

JPPeKTUBHOCTh CyIIECTBYIOIIUX TOCYJapCTBEHHBbIX MeEpP HaMHU ObLI H3y4YeH 4epes
NOCTAaHOBKY Bomnpoca «Hackosbko JOCTyNHBI AJifl KEHLUH MEPDI, YCJIYTU U UHCTPYMEHTHI,
pa3paboTaHHble TOCYAAPCTBOM [Jisl 3alMThl KEHUIMH OT JOMallHero Hacuausa?». OTBeThl
COTPY/IHUKOB BBIMJIAAAT CAEAYIOIIMM 00pa3oM: «AOCTYMHbI» OTBeTUJU 31% ompolieHHbIX
COTPYZAHHUKOB; «4aCTUYHO JAOCTYNHbI» OTBeTUJIU 65.6% coTpygHukoB; 3.4% OTBETUJU «HE
JOCTYIHbI». AHa/JM3 OTBETOB PECIOHJAEHTOB yKa3bIBaeT, 4TO TOJIbKO 31% omnpoueHHbIX
OTMETHUJIM, YTO YCJAYTM U Mepbl TOCYyJapCTBa JAOCTYyNHbI. BOJBIIMHCTBO mpejJiaraeMbIX
roCyapCTBOM Mep, yCJYT, MHCTPYMEHTOB IO-NIPEXXHEMY He JOCTYIHBI UJIU YACTUYHO JOCTYIIHBI
»KepTBaM JIOMallHEero HacCUJusl.

OueHka aZMUHUCTPATUBHBIX PeCypCOB roCyJapcTBa Oblja OlleHEHa yepe3 MOCTaHOBKY
BONPOCA O HaJIMYUHU WJIM OTCYTCTBUU 4eJIOBeUYeCKHUX, PUHAHCOBBIX, TEXHUUYECKUX PECYPCOB
JIJ1sl peaJiu3al iy rocylapCTBEHHbIX MPOrpaMM U ctpaTerui. OTpunaresbHO 0TBETUI0 79.3%
COTPYAHUKOB; «0CTAaTOYHO» OTBeTUJHU 17.2% coTpyaHUKOB; 3.4% yKasaJiu, 4YTO pecypcoB He
BCerza f0cTaTo4yHOo. OTBeThI COTPYAHUKOB KPU3UCHBIX LIEHTPOB Y LIEHTPOB OKa3aHMUs TOMOILU
»KepTBaM JIOMalllHEr0 HACUJ/IKS T03BOJISIIOT TOBOPUTD O TPYAHOCTSX B peaiM3aliuy Iporpamm,
CBA3aHHBIX C HEXBAaTKOU a/JMUHUCTPATHUBHBIX PECYPCOB.

B nociegHee BpeMs NpoU301/IM BaXKHble U3MEHEHU B 3aKoHe. K TakMM MepaM OTHOCHUTCS
nepexo/; C 3asiBUTEJIbHOI'O Ha BbISIBUTEJbHbIA ¢opMaT pabOThbl C JOMAIIHHWM HaCUJIHEM.
[IpuHUMaloTCs 3asiBJIEHUS coceJiel, pOACTBEHHUKOB, 04eBU/LIEB, U 3TO BaXKHO. Kak pe3ynbTaT
M3MeHUJIach cTaTUCTUKA. Ecin 3a BTOpou kBapTas 2023 npusJsekau K oTBeTcTBeHHOCTH 7000
JIOMAIlIHUX arpeccoposB, TO B TpeTbeM KBapTaJie - 27000. B nosiHo# Mepe o11eHUTb 3QPEKT OT
3TUX U3BMEHEHHU MOXKHO OYZIeT O3XKe.

JloMalliHee HacHU/IKe — 3TO pacnpocTpaHeHHasi GopMa HaCUJ/IMs BOTHOILIEHUH XKEeHILUH, KOTopast
HOCHUT CKDBITBIM XapaKTep, YTO, KaK CJIeJ[CTBUE, MOPOXK/JaeT 6e3HAaKa3aHHOCTb U C TeYeHHEM
BpeMeHH NPUoOpeTaeT Bce 6oJiee xKeCToKHe GOpPMbI: arpeccusi CoBepllaeTcs 6e3 cBujeTesielt (6e3
IOCTOPOHHUX JIMLL), IPU 3TOM YaCTO OTBETCTBEHHOCTb NIEPEKJIa/bIBAETCS Ha YKEPTBY.

B To e BpeMsl cedyac y y4YeHbIX HeT JOCTOBEPHbIX JAaHHbIX 00 3QPEeKTHUBHOCTHU
npodUIaKTUIECKUX PAabOT MPaBOOXPAHUTEJNbHbBIX U FOCYAAPCTBEHHBIX OPTAaHOB, U BbIBOJbI
6a3UpyIOTCS Ha JAHHBIX O COCTOSIHMM, CTPYKTYpe U JUHAMUKE NPEeCTYNHOCTH, NOJyYEeHHbIX
M3 pa3/IMYHbIX UCTOYHUKOB, KOTOpPble He CIIOCOOHBbI JaBaTh TOYHbIE JJaHHblE O CEMEeHNHO-
OBITOBOM HAaCUJIMU B CTpaHe. Bce 3To TpebyeT coBeplieHCTBOBATb GOPMbI, METOAbI U MEPDI
0 Mpeynpex/AeHUI0 BCeX BUJ0B HACUJ/IUSI B CEMbe Ha OCHOBE aHaJIu3a 3apy0eXKHOro omnbITa
IPaBOBOI0 PeryJIMpOBaHUS U NpeAyNpeXIeHUs], a TaKKe MEeTOAUKHU BbISIBJE€HHS MaclITaboB
JIOMaILHEero HaCUJIMS U IOBBILIEHMA UX HAZIEeXKHOCTH, a TAK)Ke HOBble COBPEMEHHbIE MeTOLUKHU
ee MO3HAHUA.
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3ak/iloueHue

TakuM 06pa3oM, aHa/IM3 MPOOGJIEM, CBAI3AHHBIX C JOMALIHUM HACUJIMEM B OTHOLIEHUU YKEHIIUH,
JlaeT HaM OCHOBaHMe MoJiaraTh, YTO JaHHas NpobJsieMa TpebyeT KOMIIJIEKCHOTO MOAXO0JA3,
1eJleHalpaBJIeHHbIX Mep pearipoBaHUs U NMPUMEHEHUs YrOJIOBHO-NIPABOBBIX MepP 3aLUTHI,
YTO MOATBEPXAAIOT U pe3yJbTaThl ONpoca rpaxk/JaH U COTPYAHUKOB KPU3UCHBIX LIEHTPOB U
LEHTPOB 3aLUTHI XKEPTB JOMallHero Hacuausa. UToru uccieioBaHus CBUAETENBCTBYIOT, UYTO
OJIHUMU KapaTeJIbHbIMU ME€PaMU UX HE PEIIUTh.

Hcxons U3 M3/10°KeHHOTO NpeAJiaraeM:

1. Bectu npepynpefuTesbHYI0 AeATEJbHOCTb B OTHOLUEHHMU NpPaBOHAapyLleHUWH B cdepe
OBITOBOTO HACKJIUS B OTHOLIEHUH KEHIIMH Ha paHHeH cTaZuy, a He mocTdakTyM. CeroJHALIHAS
NpaKTUKa HOCUT SIBHO PENpPEeCcCUMBHBIM XapaKTep, MaJi0 MCHOJb3YIOTCS peabuINTalMOHHbIE
MeTOo/lbl MCIpaBJIeHUsI MpaBOHApYLIUTeJed, YTO TpebyeT pa3pabOTKU COOTBETCTBYIOLETO
aJIrOpUTMa NpPHUMEHEHHUs ICUXO-KOPPEKLIMOHHBIX KYPCOB M MOJATOTOBKY COOTBETCTBYIOIIUX
CMEeUaTUCTOB, 0COOEHHO B YacTU MPOTUBOAEWUCTBUS JoMallHeMy Hacuauio. C 3TOH 1esibio
00513aTh JOMalIHUX THUPAHOB MOCELATh ICUXOKOPPEKLMOHHbIE KYypChbl IO YNPaBJIEHUIO
arpeccuei. /lyis 3TOro BHECTU COOTBETCTBYIOLIME U3MEHEHUs B AIMUHUCTPATUBHBIN Kozekc PK.

2. CoBpeMeHHble HCCAE€J0OBaHWA MOJATBEPXKAAIOT, YTO J[OMalllHee Hacujue — 3TO
pacnpocTpaHeHHass popMa HACUJIUS B OTHOIIEHHUM >KEHIUH, KOTOpas HOCUT CKPbIThIN
xapakTep.Celyacy y4yeHbIX HET JOCTOBEPHbBIX JaHHBIX 00 3 PEKTUBHOCTU NPOPHUIAKTHUYECKUX
paboT NpPaABOOXPAHUTEJNbHBIX U TOCY/JAPCTBEHHBIX OPraHOB, W BBIBOJblI 0Aa3UPYHOTCA Ha
JlaHHBIX O COCTOSIHUH, CTPYKTYpe U JUHAMUKe NMPEeCTYNHOCTH, NOJyYeHHbIX U3 Pa3JUYHBIX
HMCTOYHUKOB, KOTOpPblE He CIOCOOHBI /JaBaTh TOYHbIE JJaHHbIE O CEMEWHO-OBITOBOM HACUJIUU
B cTpaHe. [J1aBHOM npo6sieMON HCCAeJOBAaHUM JIATEHTHOCTU fIBJSIETCA U3MepeHUe eé
napaMeTpoB, UTO HAaTAJKUBAET HA Cepbe3Hble METO/[0JI0TUYECKHE TPO6JieMbl. [IpoBeieHHBIH
OTIPOC BBISIBUJI, UYTO €CTh HECKOJIBKO PAaKTOPOB, BJAUAIOLIMX Ha IPUHATHE }KEHIIUHOM pellleHUs
coob11aTh/ He COo06IaTh B MPAaBOOXPAHUTE/bHbIE OPraHbl O JOMAalllHEM HACHUJIMU, B YHUCIE
KOTOPBIX CepPbE3HOCTh WUHILM/IEHTA; B3aUMOOTHOLIEHHUS] MEX/Y *KePTBOW W MPECTYNHUKOM;
CTpax 3a MOCJeACTBUS; CBA3b MeX/y MOTEPNEBIINMM M HMHLUMUJEHTOM, YTO CUTHAJIA3UPYET
0 HeoOXOJWMOCTU COBEpPIIEHCTBOBAHUS MeXaHM3Ma pEerucTpaluyd 3asBJIEHUN KepTB
JIOMalllHEero HaCUJIMS, YTO MO3BOJIUT IOHU3UTh YPOBEHb UCKYCCTBEHHOM JIATEHTHOCTH.

3. CTaTUCTUKA MPECTYNHOCTU M3 NPOCTO OTpakeHWs ¢dakTa AOJrKHA CTaTh OAHUM U3
MHCTPYMEHTOB MOHUMaHUs1 GAKTOPOB MPECTYNHOCTH. /il pellleHHUs yKa3aHHOW MPo6JeMbl
cuuTaeM OOOCHOBAaHHBIM B CTaTUCTUYeCcKHe JAaHHble 0 npectynHoctu Otyet No 1-AJ] «O
pe3y/ibTaTax pPacCMOTPEeHUsl YMNOJHOMOYEHHBbIMU OpraHaMu JeJ 06 aJAMUHUCTPATHUBHBIX
npaBoHapyuieHussx» [19] u Otuer N2 1-M «O 3aperucTpUpoOBaHHBIX YTOJOBHBIX
npaBoHapyuieHusx» [20] AOMOJHUTH AAHHBIMU, HAa KOTOpPbIe YKasblBaeT rpylina aBTOPOB
Mcc/ieJOBaHUs JIaATEHTHOW NMPEeCTYNHOCTH, B YKCJIE KOTOPBIX: «JeMorpadus KepTB, KEPTBbI
Y IPECTYIHUKHU, COObITUE PECTYIJIEHUS, )KEPTBbI B CUCTEME YTOJIOBHOM IOCTHUIIUMU, CEpUIHAs
BUKTUMM3auus» [21; 58].

4. YCTaHOBKM Ha «MYCKYJIMCTHOCTb», «3aBUCHUMOCTb», «COOTBETCTBHE NaTpHUapXaJbHbIM
O’KU/JaHUSIM 001eCTBa», KHe BBIHOCUTD COP M3 U30bI», «CaMa BUHOBATay, «KaJlb AeTen», «<iTo
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NOAYMAalT POACTBEHHUKUY», «CThIJHO Mepej, KoJlJIleraMu», Ka3axCKUi «ysT» TpebyT ocoboe
BHUMaHMe 06paTUTh Ha U3MEHeHV e IOBeleHYeCKOM MO/le/IU Ka3axCTaHLEeB, UTO Ipe/joJaraeT
NPUHATHSA NPOTPaMM, KOPPEKTHUPYIOLIMX MpeJCTABJeHHE MYXYHH O MeCTe >KEHIUHBI
KaK B OOLIeCTBe, TaK U B CeMbe, OCBELeHUs1 Npo6JseM HAacU/IMs B OTHOLIEHUH >KEHILHUH B
nevyaTH U Ha TeJIeBHU/IeHHWU, HallPaBJIEHHBIX HA YKPEIJIEHHEe CEMbH, COYETaHHe Mep 00ILero
Y MHAUBU/YAJbHOTO MpeAynpexJeHNs, yCuIeHe BOCIUMTAaTeJbHOro 6J10Ka. AKTya/lIbHOU B
3TOM IJIaHE BBICTYTAET UCI0JIb30BaHUE HHCTPYMEHTAPHS COBPEMEHHON KOMMYHHUKALIMOHHON
cTpaTeruu Ajs MHPOpPMUPOBaHUS Ipax/JaH o crocob6ax 3alUThl CBOUX IPAaB U MHTEPECOB.

5. Ceitvac B KasaxcraHe HabGJ/0[aeTcsd BO3pacTaHWE TPaXKAAHCKOM aKTUBHOCTHU
HaceJieHUsl, U 3TOT GaKTOp JOJDKEH MCI0JIb30BaThCsl NMPABOOXPAHUTEJNbHBIMU OpraHaMH
Ha MecTax /AJs MPOTUBOJAEHCTBUS JOMAllHEMY HACUJHIO, C BO3HArpakZeHWeM 3a
coob1aeMble NpaBoHapyuleHUsl. MecTHbIE GIO/XKEThI JOJKHBI 00JIblile BbIJIENATh CPeJCTBa
HeNpaBUTEJbCTBEHHOMY CEKTOPY AJIsI peaJU3alMy IPOrpaMM, HalleJIeHHbIX HAa 00111eCTBEHHY IO
6e30MacHOCTb U OPAL0K

6. 3aKOHOJAaTeJbCTBO MO MPOTUBOJENCTBUI0 CEMENHO-ObITOBOMY HACUJIMIO HYX/JAeTCs
B COBepLIEHCTBOBAaHWHM, OJHAKO He SBJSASCh CTOPOHHUMKOM HEOO6XOJAMMOCTH IepeBoja
JIOMalLIHEr0 HAaCUJMS M3 YaCTHOTO OOGBUHEHHUs B 4YaCTHO-MyOan4HOe. CYMTaeM BaXKHBIM
NPUHATHE CUCTEMHBIX Mep B cdepe 3alUThI IOTEPNEBLUIMX OT HeXXeJlaTeJbHbIX KOHTAKTOB
B IepuoJ, pacciefoBaHusA. Takod BbIBOJ HANpPAIIMBAETCS M3 CYyIIEeCTBYIOIIEH NPaKTUKH,
IIOCKOJIbKY JJaHHBIW BH/I IPaBOHAPYILEHUsI HOCUT CKPBITHIN (JITaTeHTHbBIN) XapaKTep, KOTOPbIH
CBSI3aH C TE€M, YTO OHO COBEpLIAETCS BHYTPU CEMbH U arpeCCUBHBIE JIENUCTBUS HEPETYNSPHbI U
HEOZIHOPO/HBI, UTO 3aTPYyAHSET c60p AoKa3aTesbCcTB. CyllecTBylollee 3aKOHO/AATeNbCTBO HE
YUUTBIBAET CJOXKHYIO0 XapaKTEPUCTUKY JOMAIIHEr0 HACUJIUS, 00CTOSITE/bCTBA, PU KOTOPBIX
COBepIIAeTCs JoMalllHee HaCuJIMe B OTHOLIEHU U KeHIL U H, YDOBEHb B3aUMOOTHOIIEHUH MeX 1y
’KEPTBOU U arpeccopoM. Bce 3ToO He cOCOGCTBYET YCTPAHEHUIO T'€H/IEPHOTO HEPABEHCTBA,
KOTOpOe€, 110 HallleMy MHEHMUIO, SIBJIsIeTC KOPEHHOM NPUYMHOW HACUJIMSA 10 OTHOLIEHUIO K
YKeHILMHaM [22].

[IpoduiakTUKy JOMallHEro HacU/IUsl HEOOXOAMMO BCIO CTaBUTb Ha HAy4YHbIH YpOBEHb
M JJIs 9TOTO, I0JIaraeM, HeoOXOJUMO CO3/JaHHE CIelHaJbHbIX HAY4YHbIX MOJpa3/eseHUH,
3aHUMAIOLIMXCA MCCIe/J0BaHUEM JIATEHTHOM MPEeCTYNHOCTU U €XeroJHOT0 MCCJel0BaHUs
YPOBHSI BUKTUMH3ALUH, KOTOPOE MO3BOJIUT OLEHUTh yPOBEHb 6€30MacCHOCTU U JOBEPUS K
NOJIMIIMU M KOPPEeKTHpPOBaTb paboTy B 3TOM HalpaBsieHUH. [losiaraem, 4yTo mnoJiyyaemble B
X0/le TaKoW paboThl JJaHHbIEe OYAyT 6oJiee JOCTOBEPHBIMU U CTAHYT BaXKHBIM J]0MOJIHEHHEM
K 0pHLIMAIbHON CTAaTUCTHUKE, IOCKOJIbKY CIOCOGCTBYIOT MOHUMAHUIO peasibHbIX MacIITaboB
npectynHOCTH. C TOUKH 3peHHsI OPraHU3alMOHHbBIX TPO6JIEM U BO U30€KaHHEe IOJTUTUYECKOTO
JlaBJIeHUs1 Ha IPAaBOBYIO CTAaTUCTUKY OHA J0/KHA CTaTh He3aBUCHMOM.

Bxiiag aBTOpOB
Ao6aykapumoBa 3.T. BHec/1a cyllecTBEHHbIN BKJIaJ, B HanvMcaHUe paboTol. [IpoBesa c6op

CTAaTHUCTUYECKUX NAHHbIX U dHAJIN3 SMIIUPUYECKUX NAHHbIX, d TAKXe CCl)OpMI/IpOBaJIa BbIBO/I bl
Hcciea0BaHUA.
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KainasapoBout M.B. mnpoBejeH aHa/iu3 cofepaHUA CTAaTbU INYTeM OLEHKH TeKCTa
C TOCJeAYyHIOIIUM BbIIBJIEHUEM CHJIBbHBIX M CJAaObIX CTOPOH cTaTbu. [lpenioxeHsl
KOHCTPYKTHBHbIE peKOMeHAal UM 10 GOPMUPOBAHUIO BbIBOJLOB UCC/IE0BAHMUS.

CypkoBou C.C. faHbl peKOMeHJalWHU M0 COAEp>KaHUI0 MeXBeJOMCTBEHHOIO B3aHWMO-
JleICTBHSL U ONIbITa 3apy0eXHbIX CTpaH [ GOPMUPOBAHUS CPAaBHUTEJNbHOIO aHa/lv3a U
3aKJ/II0YEeHUA UCCIeJOBAHHUA.
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3.T. A6ayxkapumoBa, M.b. KaiiHazapoBa, C.C. CypkoBa
M.X. [lynamu ametHdarst Tapa3s eHipaik ynusepcumemi, Tapas k., Kasakcman

Ka3sakcTaHjarsl 9iiesiiepre KaTbICThl TYPMBICTBIK 30PJIbIK-30MObLIBIK JIATEHTTUIIriHIH ocyiHe
BIKIAJI eTeTiH ceGenTep MeH paKTopIapAbl 6aFaiay

AHHoTauusA. Makasiaza aBTOpJiap oHeJsjiepre KaTbICThl 30PJbIK-30MOBLJIBIK, IPO06JeMaapbiH
3epTTeNi 2K9HE 0ChI KYKbIK OY3YIIBLIBIKTbIH XKOFaphl JleHreliH pacTalThiH GaKTijiep MeH JaJ/enaepAai
KeJiTipeni. KazakcTaHbIK «TYPMBICTBHIK KbLIMBICTBI» KOFaM KebiHece HOpMa peTiHJle KaObLIJai b,
6yJs1 Yi TUpaHAApbIHbIH Ka3ajaHOayblHa aKesieAi. OHBbIH cebebi xa6ip KepreHzep KYKbIK KOpFay
oprasjilapbliHa *KyTiHe 6epMeini.

Makasajia aiiesijiepre KaTbICThl TYPMBbICTBIK 30PJIbIK-30MObIIBIK dKOFAPbl JIATEHTTI KbIJIMBIC 60JIBIT
TaObLIATbIHABIFbI, KYKbIK KOpFay »KoHe MeMJIEKeTTiK opraHjap OpTachbiHJa ailesjiepre KaTbICThbI
TYPMBICTBIK 30pJIbIK-30MOBLIBIKKA KApChl iC-KMMbLI CaslaChblHAA KYPri3iieTiH mpoduIaKTUKAIbBIK
YKYMBICTBIH, TOMEHJIri Typasibl MaJiMeTTep Ta/llaHblIl, XKyleJleHreH. OlesJiepre KaTbICThl TYPMBICTBIK
30PJIBIK-30MObIIBIKTBIH a/I/IbIH a/yia KYKbIK KOPFay, MEMJIEKETTIK OpraH/jlap MeH a3aMaTThbIK KOFaM
KOJIAHATBIH 3/iCTep KalTa Kapasly KEPEKTIri TypaJsibl TMIIOTe3a »KacaJiFaH.

3epTTey 9ficTeMeci — IKCIepUMEHTTIK »KOJIMEH aJIbIHFaH MaJliMeTTep/i SMIIUPUKAJBIK Tal/ay.

KophbIThIHABLIAM KeJle, 3epTTeyTe CylieHe OThIPbII, aBTOPJIAp OChl CalaflaFbl KaFal/ibl XKaKcapTy
YIIiH TYPMBICTBIK 30PJIBIK-30MObBIJIBIK II€H OHBIH KeIlliryiH aHbIKTay »KoHe OaFasay 60HbIHIIA Kebipek
MaKCaTThl 9peKeTTeP/|, casicaTTap/pbl KoHe 1apaiapAbl KaOblIAay KoHe XKy3ere acblpy KaXKeT JereH
TYXKBIPBIM >KacaWlabl.

3epTTeyiH KYHABUIBIFBI *KaHa JaMy MepCrneKTUBaIapbIHbIH, aiiia GOTybIMEH XKoHe diesiepre KaTbICThI
TYPMBICTBIK, 30PJIbIK-30MObUIBIKTBIH, JI/IbIH a/IyAia KYKbIK KOpPFay, MEMJIEKETTIK OpraHap kKoHe a3aMaTThIK
KOFaM KOJIJJaHATbIH dIiCTEP/A] a/INbLIay KAKeTTiIriMeH 6ait1aubIcThl. XKyprisiireH npoduiakTUKaIbIK
YKYMBICTApZbI OaFasiay, TaJaJay XKoHe KyHeJiey 0Chl )KYMBICTBIH, 6ip 6aFbIThIH Kypaupbl.

Kymbic HoTHKeJiepiHiH NpaKTUKaJbIK MaHbI3bl 3epTTey KOPBITBIHAbLIAPDBI MEH TYPMBICTHIK
30pJIBIK-30MOBIIBIKIIEH OJJaH 9pi Kypecyre BbIKIaJ €TeTiH YCbIHBICTAapAbIH aWKbIHAAJybIMeH
JoJiesiieHe .

TyiiH ce3aep: JIaTEeHTTUIIK, TYPMBICTBIK 30PJIbIK-30MObIIBIK, GU3UKAIBIK COKKbLIAD, a3alTay,
KbIHBICTBIK,  30pJIbIK-30MOBLIBIK, I[ICUXOJIOTUSJIBIK ~ 30PJbIK-30MObIIBIK, KbUIMBICTBIK  KYKbIK
CTAaTHUCTHUKACHL.

Z.T. Abdukarimova, M.B. Kainazarova, S.S. Surkova
Taraz regional university named after M.Kh.Dulaty, Taraz, Kazakhstan

Assessment of causes and factors contributing to increased latency of domestic violence against
women in Kazakhstan

Abstract. In this article, the authors explore the issues of violence against women and present
facts and arguments that confirm the high level of latent domestic violence. Kazakhstani society often
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perceives "domestic crime" as a norm, which leads to impunity for domestic tyrants, as they remain
unknown to law enforcement authorities due to the lack of reports from the victims and witnesses who
silently suppress this crime.

The article's research operates on the premise that domestic violence against women is a largely
hidden offense, necessitating the assessment, examination, and organization of preventative efforts
undertaken by law enforcement and governmental institutions in addressing domestic violence
against women. Furthermore, it highlights the importance of integrating approaches employed by
law enforcement, governmental institutions, and civil society to effectively prevent domestic violence
against women.

The research methodology is an empirical analysis of data obtained experimentally.

In conclusion, based on the study, the authors come to the conclusion that it is necessary to adopt and
implement more targeted actions, policies and measures to identify and assess domestic violence and its
latency to improve the situation in this area.

The value of the study is associated with the emergence of new development prospects and the
need to generalize the methods used by law enforcement, government agencies and civil society in
the prevention of domestic violence against women. Assessment, analysis and systematization of the
preventive work carried out constitute one of the areas of this work.

The practical significance of the results of the work lies in its conclusions and proposals that can
contribute to further combating domestic violence.

Keywords: latency, domestic violence, physical beatings, torture, sexual violence, psychological
violence, criminal law statistics.
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AngaTna. A3aMaTTbIK-KYKbIKTBIK PETTEYAiH HETi3ri MiHJeTi a3aMaTThIK, ail-
HaJIBIMHBIH, TYPaKTbUIbIFbIH KAMTaMachI3 €Ty, KeKe KoHe 3aH/bl TYJ/IFaJlap/blH
Oy3bLIFaH KYKbIKTAapblH KOpPFay OOJIbIN Tabblaabl. KesiciireH mapTThIK MiH-
JleTTeMeJiepiH OpbIHAA/JIMayblHAaH HeMece THUICTI Japexe/e OpblHAAIMayblHaH
3apZlanl LIeKKeH a3aMaTTbIK-KYKbIKTBIK KaTbIHACTap/blH, KaTbICYLIblJIapbl 63
KYKBIKTapbl MeH 3aH/bl My/JieJIepiH KOPFay, KeJTipiJireH 3UIHHbIH, OPHbIH TOJI-
TBHIPY/Ibl TAJIAM €Tyre MyYMKiHZIKTepi 60/1ybl THiC. Ocbl Opaiiia KosiaaHbIcTarbl KP
AK-J1e kepiHic TanKaH 6y3bl/IFaH a3aMaTThIK KYKbIKTap/bl KOpFay MexaHU3M/iepi
aTaJifaH MaKCaTKa KeTYAiH, MaHbI3/lbl KypaJsibl OOJIbIN TaObLIA/bl. 3epTTEYAIH
MaKCaThl - IAPTThIK a3aMaTThIK-KYKbIKTHIK KaTbIHaCcTapAa KiHoHI aHbIKTayAbIH,
»KaHa TOCI/IAEPiH XoHEe MaHbI3/bLIbIFbIH Oesrijiey. Makasiazia apTThIK a3aMaT-
TBIK-KYKbIKTBIK KaTblHAcTap OOWBIHIIA COT lIelliMJepiHe Tajjay >Kyprisiiji.
Tanganfad coT wewiMzaepi HerisiHze WAapPTTHIK, a3aMaTThIK-KYKbIKTHIK Kayall-
KepLIiJIIKTiH KenTereH HbICAHAAPbI YIIiH, KEJTIpiireH 3UsiH/ibl 6TeyJeH 6acka,
KYKbIKKa KaHlIIbl 9peKeT (9peKeTcCi3/liK) MeH KiHd CUSKTHI eKi 3JIeMeHTTEH Typa-
ThIH KYKbIK OY3yIIbIIBIKTBIH KbICKAPThUIFaH (GopMasib/i) KypaMbl TOH eKeH/ITi
»KoHe OyJ1 Kypam/a 3UsiH MiHZeTTi 3JIeMeHT 60JIbII TabblIMaybl 1a MYMKiH €KeH-
Jiri aHbIKTaJaabl.
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Kipicne

A3aMaTTBhIK KYKbIKTap MeH 3aH/Jbl MyAJesepAl KOpFayAblH KypaJbl peTiHAe a3aMaTThIK-
KYKBIKTBIK >KayallKepLliJliK HopMaJiapbl UHCTUTYThI KoJszgaHbicTarbl KP AK 20-TtapaysiHza
HaKTbl OeKiTiireH. A3aMaTTbIK-KYKbIKTBIK >KayalKeplIiJiK IIapajapblH KOJJaHy YIUiH
OHBIH TYBbIHJAY LIAPTTaphbl Typa/bl aHbIK TYCiHIK 60/ybl THic. Bys MacesieHi TOJBIKKAHAbI
aHbIKTaMaM »KayalKepIli/JiK mapajapblH AyPbIC KOJLaHy MYMKIH eMec. A3aMaTThIK KYKBbIK
TEOPUSACHIH/A IAPTTHIKK9HE LapTTaH ThIC KYKbIK OY3yLIBLIBIKTap MeH 0J1ap/aH TYbIHAAUThIH
»KayanKepuIiJlik apacblH/a alTap/ibIKTal ailblpMallblIbIKTap 6ap. LlapTThIK KoHe AeTUKTIJIK
KYKbIK Oy3yIIBLIBIKTAp/blH, alblpMallbl/IbIFbl KiHO NMPEe3yMILUACHIH KOJIaHy MeH KOKKa
LIbIFapy¥Fa 9CepiH TUTI3e/].

JdjicHamMa

Maxkasiagarsl 3epTTeyAiH 9AiCHAMaJbIK HETi3iH TaHbIMHbIH FbLJIBIMU JUaJIEKTUKAJIbIK
dJlicTepiHiH, epexesiepi Kypalabl. FpuIbIMU 3epTTeyJiep/i )Kyprizy KesiHze Aua/leKTUKAJIbIK,
CaJIbICTBIPMaAJIbI-KYKbIKTBIK, JIOTUKAJBIK 9JiCTep KOJIAaHbII/bI.

Makasiagarsl 3epTTeyAiH, TeOPUAJIBIK, MaHbI3/bI/IbIFb] IHAPTTHIK a3aMaTThIK-KYKbIKTBIK
KaTblHAcTap/a KiHoHi aHbIKTay MaceJieJiepiH 3epTTey 60J1bII Tabblaa/bl.

3epTTeyAiH, TIXKipHOGeJiK MaHbI3AbUIbIFbl LIAPTTHIK a3aMaTTbIK-KYKbIKTbIK KaTbIHA-
CcTapAa KYKbIK OY3YIIbLIBIK KYpaMblH aHbIKTAayMeH, COHJAAW-aK HAKTbl COT TaXipubeciH
TaJZJayMeH auKbIHAAMaAbl. Bysl cOT opraHZapbiHa KiH9 MaceJsieCiHe KATbICTbl HOpMaJap/bl
ToXipubee GipKeJiKi KoJJaHyFa MYMKiHJiK 6epyi THic.

IlikipTrasacrap

KP AK 20-tapaybl «MiHZeTTeMeHiH Oy3blIFaH/bIFbl YIIiH KayalThLJIbIKKa» apHaifaH. KP
AK 359-6a6biH7arbl «MiHleTTeMeHiH 6Y3blIFaH/bIFbI YILiH XKayanKepIliJik Heri3epi» e3iHiH
aTaybl MEH Ma3MYHbI KaFblHAH LWAPTTHIK KAaTbIHACTAp/bl peTTeyre OGaFbITTaJFaH. ATaJFaH
b6anka colKeC MiHAeTTeMeHi OpblHJaMaFaH HeMece THICTi Japexeae OpblHJAAMaraH TYJIFa
KiHoJ1i 60JIFaH aFJail/ia, erep 3aHHaMaMeH >KoHe IIapTIIeH XKayalKepLIiJiKTiH e3re Heri3zepi
KepCeTiJIMece KayalnKeplliJlikke TapTbliabl. «MiHeTTeMeHi OopblHJaMaFraH TYJFa» TipKeci
KYKbIK OY3yIIbIBIKTbI (MiHJeTTeMeHiH OpbIHJaJMaFaHbIH) KepceTeai, al AeJUKTiIiK
»KayallKepuIiJliKTe JeJUKTIJIIK MiHJeTTeMeHi opblHJaMay MYMKiH eMec, ce6ebi 01 KYKbIK
OY3yUIbLJIBIK (3USIH KeJTipiJiireH) Ke3zie TybIHJalAbl. O3iHiH KYKbIKTBIK O0JIMbICHI >KaFbIHAH
JleJIMKT KbIJIMBICTBIK, K9He 9KIMILIIIK KYKbIK Oy3yIIbLJIBIKTaApMeH yKcac 6osibin Kesegi. O
»KauINbl a3aMaTThIK ThIMbIM cajysiap Oy3blIFaH KaF/jai/ia OpbIH aaajbl.

[IapTThIK »KayalKeplliJiik MiHJAeTTeylli HopMa Oy3blIFAaH >KaFjaWaa, ajl AeJUKTIIiK
KYKbIKTbIH TBhIMBIM ca/ylllbl HOpMachl OY3bLIFaH »KafAadaa TyblHAaWAbl. Ocbliaiina, KP
AK 359-6a6biHJa WApPTTHIK MiHJAEeTTeMeHiH Oy3blIFaH/bIFbl, IFHU MIHJETTeYIl KYKbIK
HOpPMacCbIHbIH, OY3blJIFAHAbIFbI AllIbIN KOPCETiE].
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Ocnbl opaijia H.A.HukuiieBaHbIH, NiKipiHile, MaTepHasibl KYpaM/bl KYKbIK OY3yIIbUIbIKTapAA
KebiHece TyJiFa 63iHIH opeKeTiHiH (9peKeTCi3ZiriHiH) KYKbIKKA KaMllbl €KeHJIrH >XoHe
OHbIH, OPBIH aJIFAH 3USH/bLIbIKIIEH ce6enTi 6aiiaHbIChIH TYciHeAl. COHABIKTAH /1a TYJIFAaHbIH,
KiHaCi3/jiri 3USHHBIH, OPBIH aJlyblH OoJ/kay MYMKiHAiriHae (osiapAbl 6OoJiKal  asy/blH,
HOPMaTUBTI MiH/leTi MeH CyO'beKTUBTI MyMKIiH/Iri 60/1MaFaH Ke3/ie) KepiHic Tabagpbl [1].

A3aMaTThIK allHa/IbIM/Ia MYJIIKTI HeJIKTeH LIbIFapyFa GaFbITTa/IFaH MaMijiesiep/iiH eH, Heri3ri
»KOHe KeH KOJIJaHbICKA e Typi — O6yJ caThil ajly-caTy wapThbl. CaThIN aay-caTy IAPThIHbIH
anbiKTamacbl KP AK 406-6a6b1Ha 6epinegi xxoHe KP AK Epekiue 6esiMiHiH 25-Tapaybl 0Cbl
HIAPTThIH KaJIMbl epexesiepiHe apHajaraH. KosaHbicTaFbl 3aHHaMa GOMBIHIIA CAThIN ay-
caTy WapThIHbIH 6ec Typi KapacToeipblifaH: besmekTen caTein any - caty wapthl (KP AK 445-
476 6anTapsbl), Tayap eTki3isniMi wapTsl (KP AK 458-477 6anTapbl), KOHTpaKTalKs LIAPThI
(KP AK 478-481 6anTapsl), aHeprusiMeH xabgbiktay maptbel (KP AK 482-492 6anTtapsi),
kacinopbiHAbl caTy wapThl (KP AK 493-500 6antapsbl). CaTbIH asy-caTy 1apThIHbIH 00bEKTICI
peTiH/e a3aMaTThIK allHa/IbIMHAH aJiblHOaFaH Ke3-KeJITeH 3aT, CyO'beKTici peTiH/e KeKe KoHe
3aHAbl TYJIFajap, COHJAAW-aK MeMJIEKET Te KapacThipbliabl. llapTTeIH eseysi TajanTapsbl
60JIBIIl OHBIH, aTaybl MeH CaHbl KapacTbipbLiabl. CaThill ajly-caTy ApThl  OOWBIHILA
mapTThl (MaMisie) kacayFa, ©3repTyre, 6y3yFa »KoHe IAPTThIK MiHJeTTeMeep/i OpbIHAayFa
6alIaHBICTBI COT TIKipUbeciHe Tanzay kacan Kepyre ToipbicalblK. OcblLiaiia, Kpi3bliopaa
o6ubichl, Kanarau aygaH/iblK coTbl 11 KanTap 2023 b1kl Tasnan Kotolibl K.K.T MeH »kayankep
«Kanaram KeHTI 9KiMiHIH amnmapaTbl» KOMMYHaJ/IAbIK MeMJIEKETTIK MeKeMecCi apachlH/a
TYPFBIH YWTe Kep yyacKeciMeH 6ipre MeHILiK KyKbIFbIH TaHy TypaJibl a3aMaTThIK iCTi KapaFaH.

Tanan korombl K.K.T 2003 xkbingbiH KaHTap aibiHga A.E XKanaram keHTi, Bykap6ai 6aTbip
keleci, 52 yiai xxep yyackecimen 6ipre 250 000 TteHrere catbin asfaH. A.E 2003 »xbuibl 13
MaMbIpZia KauTbIC OOJIFaH, YI/iH Ky:KaTTapblH 63 aTblHa TipkeTnereH. Cos yakbITTaH bOepi
tajan Koroubl K.K.T con yiizie oT6acbiMeH 6ipre Typbin KesreH. COHbIMEH KaTap Y/ iH )KeH/ey
»KYMBICTApPbIH TaJsIaN KOMLIbI YKacall, 6apJiblK KOMMYHaJIAbIK TeJieM/li TeJen oTbipFaH. CoTTaH
TYPFBIH Yire »Kep y4dacKeciMeH 6ipre caTblll ajy-caTy MaMiJieci Heri3iHJe MeHIliK KYKbIFbIH
TaHyAbl cyparaH. CoTTa Kya KaTapblH/a »kayan 6epreH C.M.A MmapkyM A.E alieJii ekeHiH, Kyiieyi
2003 xbLbl KaHTapaa 250 000 TeHrere aTasiFaH ep y4acKeciH yCTiHe opHasiacKaH 3 6esMesti
caparmeH Kocbln K.K.TorbsicoBara caTKaHbIH, KyHeyi HayKacTaHbII KAUTbIC 60JIFaHbIH aUTKAH.
Ocpl yiijie Tajsan KOK0LIbI 0TOACbIMEH Oipre TypaThIHbIH, MYJiKKe KaTbICThI J1ay KOK €KeHiH
KOPCETKEH.

Cor icti Kapay ke3iHge KP AK 235-6a6bIHbIH 2-66JiiriHe call MeHIUIK veci 6ap MyJiikke
MeHLIIK KYKbIFbIHA 6aCKa aJlaM CaThlII ajly-caTy TypaJibl MoOMiJieHiH HeTri3iHze ue 60J1ybl MyMKiH
eKeH/IiriH kepceTin, 250-6amnkKa calikec, a3aMaT 63iHe TUeCiJIi MyJliKKe MeHIIIi K KYKbIFbIHaH 6ac
TapTa ajajbl, OyJ )KeHiHAe oJ1 )KapusiJiaiabl, He O6yJ1 MyJIiKKe KaHAau /1a 60JICbIH KYKbIKTapbIH
caKTay HHUeTiHCi3 e3iHiH MyJiKTi uvesieHyAeH, NaljasaHy[aH >XoHe OFaH OWJiK eTyaeH
HIeTTEeUTIHIH alKbIH JI9JIeJIIeUTiH OacKa Ja 9peKeTTep »KACAUTBhIHAbIFbIH KepceTKeH [2].
KyKbIKTBhIK ¢akTisiep peTinge Xanaram ayaansl, XKasarau keHTi, Bykap6aii 6aThip Kelieci,
52 MekeHXail/la OpPHAJICKAH »ep ydacKecCiHiH KyKbIK vesenyuici A.E 6osbin Tabbliaasl. A.E
2003 xkblabl 13 MaMblpZia KaUTbIC 60JIFaH, 0J1 KAUThIC 60J1y TypaJibl KyaJliKIeH OeKiTiareH.
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Tanan Korombl K.K.T »kep y4yackeciH ycTiHZle opHa/lacKaH capaibiMeH Kocbin 2003 »Kblbl
KaHTap anbiHAa A.E 250 000 TeHrere caThlll ajifaH, CoJ yaKbITTaH 6epi OChl YiiJle 0TOacbiMeH
6ipre Typazbl. COT Taj1an KOOIl YChIHFAH KyKaTTapMeH, Y1 allbIK y/Aalbl 2koHe e3iHiKiH el
nauaJaHaTbIH/bIFbI pACTaJbIII, XKep, )aphblK, canblK TeseMaepi K.K.T Tesienres. Cot TapanTtap
apacblHZa Kep y4YacCKeCiH caThlll aJjly-caTy MaMijieci ic Ky3iHAe OpbIHAAJNIFaH Jlell CcaHau
OTBIPBII, TaJall KOWIIBIHBIH TaJabblH KaHaFaTTaHAbIpFaH [3].

CaTpin any-caTy wWapThl OOWbBIHIIA WAPTTHIK MiHAETTeMeJepAi OpbIHAAMayFa >KoHe
THUICTI JapexeJe oOpblHAAMayFa OalJaHbICTBl TafFbl Ja 6ip asaMaTTblK ic Kpi3bliopaa
KaJslaJblK cOTbIMeH 19 cayip 2022 xbuibl KapasaraHd. CoT Tasan Kowoubl b.K xoHe xayankep
KK apaceinpa Cateinl any-caTy KesiciMuapTblH Oy3y TypaJsibl a3aMaTThIK iC KapaJsFaH.
[c GoiibIHILIA Tajal KOWIbl MeH ayankep apacbiHZa Kpi3blaopza Kajacbl Ab6ail TYWUBIFBI
Ne39 mekeHkakJa OpHaslaCKaH 3 MaTepAeri TYPFbIH eMeC KbIJDKbIMAMThIH MYJIIKTI CaTbIIl
any-caty Typasbl 12 mambip 2020 xbuirbl N21304 cangbl KesiciMwapt »kacauarad. Hlapt
HoTapuyc LI >KanracbaeBameH KyaJlaHAbIpbLIFaH. [llapT 60MbIHILIA XKbLIKbIMAaUTBIH MYJIiK
3 428 000 TeHrere caTbliFaH. JKbKbBIMaUTBIH MYJiK ayankep K.K MeHwirine Tipkesres.
Kayankep K.K maprra kepceTisireH cOMaHbl TeJieMereHZIriH, Tajaan KOWUIbl HOTApUYyC
[II.II.KanracbaeBafa TapanTap apacblH/a )KacaJiFaH WAPTThl Oy3yFa apbi3 6eprex.

Cot icTi KaHaraTTaHabIpFaH. Ic 6obiHIIA KP A3amaTThiK koaekciHig 401, 406-6anTapblH,
AFHM CaThIN aJly caTy WAPTHIHBIH, Xkacaly Heri3zepiH kepceTkeH. COT KeJieci MoH-KanJIap/bl
OaciiblIKKa aJsiaraH. 12 Mambip 2020 »Kblabl TapanTap apacblHJa »KOfapblJa aTajiFaH
KBI/DKBIMAMUTBIH MYJIIKTI caThlNl ally-caTy WapThl )KacasifaH. lllapT 6oibiHLIA XxKayankep 3 428
000 TeHre TaJsan KOILIbIFa TeJ1eYTi TUic 6osFaH. lllapTTa KepceTiiireHAen KoMa-KoJ1 aTaaFaH
CoMa THUICiHILIe TeJIeH i lereHMeH, LbIH MOHIH/e 0J1 KapaXKaTThl TaJall KOOIl aJIMaraH. IFHY,
OYTiHII KYHIe JleliH »kayanKep TaJjal KOWIIBIHBIH a/JblHJaFbl MIAPT HeTi3iHAe TyblHJAaFaH
KapakaTThbl TesieMereH. Ocbl apKplL/bl COT iCTi KAHaFaTTaH/bIpFaH [4].

HeriziHeH wWapTTBIK a3aMaTTbIK-KYKbIKTBIK KaTblHacTapZAa TapalTapAblH, apacbiHAa
Jlay MiHZEeTTeMEeHIiH OpbIHAAJMaybl MeH THUICTI Aapexele OpbIHAAJIMAYbIHBIH, CcaJapblHaH
TyblHZAnAbl. Ke3ekTi Mbicas peTinze Kpi3bliopZia KasanblK cCOTbIMeH 9 MaycbiM 2022 Kblibl
KapaJsifaH icTi Tangayra 6osaabl. CoT Tasan Kowouibl A.A.I neH »xayankep A.A.Il apacbiHa
KapbI3 aKlla eHJipy OOUbIHIIA a3aMaTThIK, iCTi KapafaH. Ic 6olbiHIIA Tasan Kowoubl A.A.I
2021 xpuiabiy 21 wingecine geitin Kpi3biopaa kasacel, ToraHac 6aTeip kelieci Ne79 yiae
Typbin KesireH. 2021 xbiirbl 21 wingeneri Ne2504 caHapl peecTpMeH TipKeJreH caTy CaThlII-
asy mwapThl HeriziHze Tasan Kotoubl C.2K gaysbl yiai 6 200 000 TeHrere catkaH. CoTTaH Tasian
Korowbl 2021 xkblabl 21 misngene gaysibl YAl caTy KesiHze yubl xkayankep A.A.I caTein anymisl
C.2K 6200000 TeHreHi canan ajiFaHbl, xayankep ajjarbl yaKbITTa 6acKa 6acraHa ajblil 6epeMiH
Jlenl ceHJipin aKlIaHbl TOJIBIFbIMEH OepreH, »KayalKep ellKaHJal MaTep aJjblll GepMereH,
KepiciHIlle albIHA XKaJIJaMaJibl IdTeP XKaJ/lZall TYPAThIHBIH KOpPCETe KeJle, )KayalKepAeH AayJibl
TYPFbIH YUAiH aKacel 6 200 000 TeHreHi eHaipin 6epyai cypafaH.

TananTel cOT TOJIBIK KaHaraTTaHAbIpFaH. IcTi memy ke3inge KP AK 272-6a6bIH, AFHU
MiHJeTTeMe lIapTapbl MeH 3aH TaJalTapblHa COUKeC THICiHILIe OpbIHJAJIyFa THIC, aj
MYH/J@ail WapTTap MeH TaJjanTap OoJiMaFaH affaWja - ickepsik KbI3MeT epiciHgeri
d/leTTeri KYKbIKTapFa HeMece 9/leTTe KOMbIJIAThIH ©3re Jie TajalTapFa ColKec OpbIHAAIYFa
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THiC ekeHJiriH kepceTkeH. CoHbiMeH KaTap KP AK-HiH 152-6a6biHbIH Ta/abbl G60UMbIHIIA
MaMiJsiesiepAi xkacay Ke3iHiH 63iH/ie opbIHAAaThIHAAapbIHAH 0ACKQ, KY3 eCENTIiK KOPCETKIlITeH
YKOFapbl COMara >KacaJlaTblH MaMiJjie »ka3ballla TypJie »acajyfa THUIC eKeHJIrH KepCeTKeH.
Cot Tanan Kowouibl Aaysbl yiai C.2KyHicoekoBKe caTKaH, aTaafaH YUJiH akwaceiH 6 200 000
TEeHTeHi XKayallKep TOJIbIFbIMEH CaHall aJIFaHbl XKayanKep/iH 6epreH TyCiHiriMeH »koHe yuriHmi
TYJIFAJIapAbIH TYCIHIKTepiMeH OeKiTi/lireHiH icTi melny Ke3iHje 6aclbLIbIKKA aFaH [5].

[llapTThIK KaTbIHACcTapZa MiHAeTTEeMEeHiH, THUICTI Japexele OpPbIHAAJIMAYbIHbIH TaFbl
6ip wMblcanbl peTriHge Kpi3bLiopa 06JBICBIHBIH, MaMaH/JaH/JAbIPBLIFAH ay/laHapasiblK
3KOHOMMKaJIBIK COTbIMeH 17 TaMbI3 2022 XKbl/Ibl Kapa/IFaH TaJall KOOI «ArpapJiblK Hecue
KOPHOpaLMaChl» aKLIMOHEPJIIK KOFaMbl /OYpbIH - «AyblJ lIapyallbLIbIFbIH Kap:Kbliail KoJ4ay
Kopbl» AK MeH xayankep xeke kacinkep «Camnap6ek» - M.B.C apacblHaFbl KapbI3bl 6HAIpY
TypaJibl a3aMaTThIK iCTe KepiHic Tabaabl.

Ic 6oibIHIIA «AybLI IIApyallbIbIFbIH KApKblJIald KOJIZAQy KOPbI» aKIMOHEPJIiK KOFaMbI
KapbI3 Oepylli Tapan peTiHJe Kapbl3 alylibl XkeKe kacinkep «Canapoek» - M.B.C 2021 KbI/IFbI
17 mambipga NeK3-21-AIIK-KBT-0336 Hecue waptbiH kKacamn, 2027 xKblarbl 17 Kapaara
nerid 4 000 000 TeHre Hecue GepreH. Hecue aTasfaH mapTKa caoiikec MaJl 6acblH KOOEUTY
yuriH 37-60 aW/bIK »KacTafFbl KbUIKbLIApAbIH 10 6ac ackll TYKbIMJbl €MeC aHaJIbIK 0achlH
caThll ajnyfa 6epinreH. Hecue KapaxkaTsl »kayankepre 24 mambip 2021 kblibl ayJjapbliaFaH,
oHbl 2021 xbLirbl 24 MaMbipgarbl N2984 TesieM TancbipMacel gaJjengereH. lapTTeiy 6.2.1.
6.2.2. TapMaKTapblHa COWKeC, KPeJAUTTI MaKCaTThl TaFaWbIHAAMybl OOUBbIHIIA NaljanaHyFa
MIHZETTi eKeH/Iri Typa/ibl TapMakK Ke3JeJreH. [cTe xkayalkep KepceTi/ireH Mep3iMHiH, imiHae
Hecue mapThl Herizivge 4 000 000 TeHre Hecue KapaKaTbIHbIH, MaKCAaTThI »KYMCaJIFaHbIFbIH
JlaJIesIIeNTiH Ky»KaTTap/Abl TalicblpMaFaH *aHe 37-60 al/IbIK KacTaFbl XKbLIKbLIap/bIH 10 6ac
acbll TYKbIM/ZIbl eMeC aHaJIbIK, 6achlH KepceTnereH. Tajan KOWIbI 9pi Kapbl3 6epylli Tapan
2021 »xpuarbl 23 Ttambizga Ne23-18/07-07-16/746-7 Hecue 1apTbIHBIH MiHJeTTeMeJsepiH
OpBIHZAY TypaJibl XxabapJ/aMa KoJiZjaFaH, ajlaijja aTajaraH xabap/jaaMa OopblHJaJIMaFaHAbIKTaH,
»Kayallkepre  KaTbICTbl  aTKApYIIbLIbIK ’ka36a  1ibiFapbuiFad. llapt  TasnanTapbl
OpbIH/JIa/IMaFaH/bIKTAaH 3JIEKTPOH/ABIK aHbIKTaMa O0MbIHIIA Heri3ri Kapbis - 3 671 230,00
TeHre, OHbIH illliHAe Mep3iMi eTKeH Heri3ri Kapbi3 - 328770,00 TeHre, cbifiakbl - 66 000,00
TeHre, albINnyJ (HecMeHi MaKcaTchbI3 nagasadfan yuin) - 1 000 000,00 TeHre, 6apJbIFbl —
5 066 000 TeHre eHzipin 6epy 6GoMbIHIIA Tajal KOMUIbI COTKA »KYriHreH. XKayankep Tajan
KOIOILBIHBIH, TaJalTapbIMeH KeJIClleM, COTKAa Kapchbl HIKIp »KoJiAall, Hecue MaKcaTKa CouKec
KOJIIaHBLJIFAHbI TYpaJibl MaJliM/leTeH.

Cor icti wemy ke3inge KP AK 272-6a6biH, IFHU MiHAEeTTeMe — MiHJAETTEMe LIapTTapbl
MeH 3aH TajlallTapblHa COMKeC THICiHIe OpBbIHZAJNyFa TUIC eKeHZAIriH KepceTKeH. COHbIMeH
kKaTtap, KP AK 273-6anka caiikec [2], 3aHapaa HeMece 1IapTTa Ke3/eJreHHeH 6acKa peTTepae
MiHeTTeMeHI OpbIHJAyAaH 6ip >XaKTbl 6ac TapTyfa >KoHe OHbIH IIApPTTapblH Oip aKThI
©3repTyre >oJ OepiJIMeUTIHZIriH O6acuiblIbIKKA asfaH. TapanTap apacblHAAFbl IAPTThIH,
7.5-TapMaFblHa CoMKeC, HeCHMeHiH Ke3eKTi 0eJiri MeH cblaKbl TeJieMiH KalTapy YIUiH
6ekiTiireH Mep3iMAi KapbI3 ajylibl Oy3FaH HeMece MaKCaTChl3 MaljajlaHFaH Ke3Jle Hecue
COMAChIH >X9He 0J1 O0MbIHIIA ChIaKbIHbI KAPbI3 6epyilli Mep3iMiHeH OYpPbIH KalTapy/bl Taaam
eTyre KYKbLJIbl EKEH/IITIH Jie 6aclIblIbIKKA aJFaH.
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CoT »xayamnkep »eke kacinkep «Camap6ek» - M.B.C IlapT TasanTapblH TOJbIFbIMEH
opbiHaFaH, ce6ebi 4 000 000 TeHre HecueHi asfaH KyYHHeH 6actan 90 KyHTi36esiik KyH
iminge 10 6ac *)bIIKbI MaJiibl caThIl anbil, 2021 xbiFbl 14 wingene aybla mapyamblabIK
MaJiapblH GipaeisieHaipy 6a3acel UCXK mepeKKopblHAA MaJieMeTTepiMeH TipKeJreHJiri
TypaJibl aKNapaTThl Kapaybl apKblJIb, )KayallKep 63 MiHJeTTEMeJIEPiIH YaKbITbIH/A OPbIHAAFaH
JlereH LIelliMre KeJsie OTbIphIN, »ayankep lllapT TananTapblH 6y36aFaH/bIKTaH Kapbl3[bl
Mep3iMiHeH OYpbIH KalTapybl HeTi3Ci3 /iereH 1eniMre KeJin, TaJanThl KAHaFaTTaHAbIPYAaH
6ac TapTKaH [6].

A3aMaTTBIK aWHaJbIMJA JKYMBIC OpBIHJAyFa, KYPbUIBIC CallyFa, FbLIBIMU-3€PTTEY
YKYMBICTAPBbIH KYpPri3yre 6aiaHbICTbl KeH, KOJIJAaHbLIAThIH LIAPT MepAirepJik mapT 60JbII
Tabbl1aZbl. MepairepJsik mapTbhiHbIH aHbiKTamacbl KP AK 616-6a6biHja Oepinren, KP
AK 32-tapaybl MepzirepJiik LIapTbIHbIH »KaJlbl epexeJsepiHe apHaJsraH. KoJsiaHbICTaFbI
a3aMaTTblK 3aHHaMa OoOWbIHIIA MepAirepJ/ik WAPTbIHbIH, TOPT Typi KapacTbIpbLIFaH:
TypmbicTeiK Mepgirepsik waptbhl (KP AK 640-651 6antapsl), KypblAbIC MepJirepJik
mwapTthl (KP AK 651-666 6anTapsl), )kobajay oHe i3/1ecTipy »KYMbICTapblHa MepZAirepJik
mapThl (KP AK 667-672 6anTapbl), FIJIBIMU-3EPTTEY KOHE TIKipUOeTiK-KOHCTPYKTOPJIbIK,
TEXHOJIOTHSJIBIK, )KyMbIcTapFa MepgirepJik mwaptel (KP AK 673-682 6anTtapsl). MepairepJiik
KaTblHACTapblHAH TybIHAAaFaH Aayabl baTbeic KazakcTaH 06Jbickl Opas KasacblHbIH N2 cOThI
10 KayTap 2023 xblabl KapafaH. Cot Ttanan Korwiubl H.B.3 nen xayankep X.A.Il apaceinga
KapbI3[bl OHJAIpY Typa/bl TYyblHJafaH Jay OOMBbIHIIA a3aMaTThIK iCTi KapayblHa aJfaH.
Tanan kowubl b.3.H Ka3sTanoB ayblibiHAA MeMJIEKETTIK TANChIPbIC OOUBIHIIA dPJIEY KYMbIC
»acayfa 6apbin, kayankep X.A.Ill apsey »kymbicbiH 1 mapuibl Metpre 1 000 TeHre keJsieMiHze
TeJIeHEeTiHAIri Typasibl KesnickeH. 2KyMbIcTbIH 6aFrackl - 636 000 TeHreHi KyparaH. XKayankep
X.A.III Tanan Koroubira 400 000 TeHre ToJen, Kajarad 236 000 TeHreHi TesieMmereH. OChbIHbIH,
HOTHXKeCiHJe TaJlall KOIIIbI KapbI3bl 6HAIPY YIUiH COTKA Tajan KOMeH XKyridin, 236 000
TeHre KeJsieMiHzeri Kapbi3bl )kaynkep X.A.lll enpipyai cyparan. CoT aTasiFaH icTi Kapay Ke3iHje
»kayankep X.A.I exini MT.C Tasan Korowmbl H.B.3 Tasan Kow TasantapbIMeH KeJiclieu, icTi
KaHaraTTaH/AbIPYChbI3 KaJAbIPYAbl CyparaH.

CoT xofapbla aTaJfaH KapbI3Abl OHAIPY TypaJibl TYbIHZAFaH a3aMaTThbIK iCTi Kapay
ke3inge KP AK 7- 6abGblHJaFbl a3aMaTThIK KYKbIKTap MeH MiHJETTep TypaJsbl OGamlThbl
O6acuIblIbIKKA asfaH. ATajifaH 6amnKa ColKec, a3aMaTThIK KYKbIKTap MeH MiHJeTTep/iH,
Kasakctan Pecny6/iMKacblHBIH, 3aHHaMacblHJAA Ke3JeJreH LapTTapAaH, MaMijeJiepleH,
3aHHaMaFa KaHllbl KeJMeUTiH MaMinesepzeH; KP 3aHHaMacblHbIH KYIIiMEeH a3aMaTThIK
KYKBIKTBIK CaJjljapJiapfa aJjblll KeJeTiH 9KIMIUIIIK aKTiJiepeH; COT lelliMiHeH; 3aHHaMaJIbIK
aKTijiepZe TbIMbIM cajJblHOAFaH Heri3zep OOWbIHILA MYJIIKTI »Kacay, »010, CaThIIl a/ly HeMece
OHBI HeJIIKTeH LIbIFapy, COHJAaN-aK MYJIiKKe KYKbIKTaH 0ac TapTy HOTH:KeCiHJe; 3UATKepJIiK
KbI3METTIH 63re Jie HOTHXKeJIepiH Kacay caJijapblHaH; 3UAH KeJITipy ca/ijapblHaH, MYJIKTI
Heri3ci3 caThlil ajsly HeEMece Heri3ci3 6aw caifapblHaH; a3aMaTTap MeH 3aH/bl TYJFaJap/blH,
e3re e apekerTepi cangapbiHaH; KP 3aHHamachl a3aMaTThIK-KYKBIKTBIK CajjapJiap/bly,
6acTaJiyblH 6allJIaHbICTBIPAThIH OKUFaJIap cajJapblHaH Nai/ja 60J1aTbIHbIH, 63T€PEeTiHIH )KoHe
TOKTAaTbLJIATbIHbIH KOpPCETKeH [2].
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Cot ictiH yoxaey 6esiringe KP AK-ne kespmenreH Herizzepre coiikec, »kayankep X.A.Ill
Tasan Kowuwbl H.B.3 anabiHgarbl MiHAeTTeMeciHiH mNaiga 6GoJiaTbiHbI, ©3repeTiHi >KoHe
TOKTATbLJIaTbIHbI TypaJibl HeTi3JepAiH *KOK eKeHiH KepceTKeH. Tasan KOWUIbI KayanKepAiH,
236 000 TeHre KapbI3 eKeHi TypaJbl Tikeseu [Aajenjemesep Keartipmeu, tek 400 000
TeHreHi «Kacnuil 6ank» AK apKbLibl ayAapFaHbl Typajibl CKPUH YKOJIJJAHFAaHbIH KeJITipreH.
Icte kyo perinze taptbuiraH A.E.b. TapanTap apacbiHZa >KYMBICTBI OpbIHJAy OOWBIHILA
KeJiiciM »kacasfaHblH alTKaH. COHbIMEH KaTap TapanTap apacblHJa >XibepireH AaybICThI
xabapsiamasiap Aa 236 000 TeHre »kayankep Kapbl3 eKeH/Iri TypaJibl AaJiefep KeJTipMereH.
TapanTap/blH apacbiH/a )ka36alla Typ/e 6acka KeJiciMiapTTap »acajiMaFaH.

Cot xoFfapblJiaFbl HeTi3/lepAi OaclIbLIbIKKA ajlla OTBIPBIIN, aTaliFaH iCTi KaHaFaTTaH/bIPYChI3
KaJiZibIpFaH [7].

[lapTThIK KaTblHacTapZa MiHJeTTeMeHiH THICTi Jjapexele OpbIHAAJIMAYbIHbIH TaFbl Oip
MbICaJibl peTiHJe ATbIpay 00JIbICBIHBIH, MaMaH/JaH/AbIPbIJIFAH ayZaHapasiblK 9KOHOMUKAJIIK,
COTBIMEH KapaJiFaH KeJsleCi a3aMaTThIK icTi Tangayra 6osazabl. 24 Haypbi3 2023 Kblibl Talal
KOIOIIBI «M» KayankepuIiri mekTeysi cepikTecTiri MeH »kayankep «b-H-A» »xeke Kacinkepi
apaceiHza 2022 xkblirbl TaMbl3 akblHAaFbl 4 002 380 TeHrere »KyMbICTbIH KacaJIFaHbl TypaJibl
Ne3 akTiHi xkapam/ibl Aen TaHy MeH 20 000 000 TeHre 6epeleKTi 6HAIPY TypaJsibl a3aMaTThIK,
TaJlan cotneH KapasaraH. ’Kayankep «b-H-A» XKK (Tanceipbic 6epy1i) MeH Tanan Kowoubl «M»
JKUIC-i (mepairep) apaceiHga 2022 xb1iFbl 02 MaMblp/ia KYPbIIbIC )KYMbICTAPbIH XKacay TypaJibl
Ne2/2/2022 meppairepJiik mapt »kacasfaH. lllapTka calikec, mepzirep «M» XKIIC-i Tancbipbic
6epywi «b-H-A» KK TanceipMacel HerisiHze ATbipay o6sbickl McaTail aysaHbl AKKbICTay
cesiocblHAAFbl No1 MekeHKalAaFbl MaHCap/blibl 6ip I8 TepJIiK TYpPFbIH YUTe :KeH/ley »KYMBbICbIH
(a/1eKTp 2KeJTiciH XKy pri3y, )KbLIy )KYPTi3y, eZieH, Tebe, IaThIp, 6aJKOH, YHAIH KabblpFasaphbl, illKi
6acnasgaKrap, ilKi Cy KYprisy, CbIPpTKbl 6HJleY, FapaKbl )KOH/IeY) KYPri3yre MiHJeTTEHT€eH.
Kymbictbig KyHbI - 20 000 000 TeHreHi Kypar, »acaJifaH »XyYMbIC TypaJibl aKTire TapanTapMeH
KOJ1 KOWblIFAHHAH KeMliH, Tancbipbic 6epyii «b-H-A» KK Mepgirepre yim 6aHKijJik KyHHeH
KaJs1ZblpMai aKbIHbI TOJIETEH.

Tasan Kowuwbl COTKA TaJlall KOK »KOJIAAIl, HAKThl >XYMBICTAp >KaCa/iFaHblH, ajanja
»KayalKep apTypJii cbliTay/lapMeH 6epeliek TesieH6ereHiH kepceTkeH. 09.02.2023 *KbIJIFbI COT
OTBIPBICBIHAA Tasan Kotolbl eKisi A.K.E coTKa 6epreH TyciHikTeMeciH/e Tajan KO apbI3blH
COTKaA TallCbIpFaHHaH KeWiH »kayankep TapanbiHaH 13 000 000 TeHre TesieHreHiH, Kasipri Tagaa
7 000 000 TeHre TesieHOEreHiH KepceTil, TaJabblH KyaTTall, KaHaFaTTaH/bIPYAbl CypaFaH.
Kayankep exini b.P.AxueB xayankep/jiH MaTepuaiblK KaFAalblHa 6aiiaHbICThI KasiFaH 7 000
000 TeHreHi 2023 xbLaFbl 15 wingere JeliH TOJNENUTIHIH, TaJalThIH KaHaFaTTaHbIPbLIYbIHA
Kapcbl eMec ekeHiH TyciHaipreH. CoT icTiH yoxzey Oesiringe KP AK 272, 273-6anTapsl
60MbIHIIA MiH/IETTEMEHIH THiCiHLIe OpbIHJAIYbI KaXKeT eKeH/iri MeH 0ip »KaKThl 6ac TapTyFa
YKOHE OHBbIH, IapTTapbIH 6ip KaKTbl 63TEPTYTe 0J1 6epiiMel/ii AesliHTeH/[iriH KepCeTKEeH.

Cor, »kayankep TapanblHaH MapT OOMbIHIIA MiHAETTEME THICTI TYpAe OpblHJa/IMaFaH /el
Taybln, 2022 xbliFbl TaMbI3 albiHaFbl 4 002 380 TeHrere »KYMbICTBIH, )KacaJfaHbl TypaJibl
Ne3 akTi »kapaM/ibl Jell TaHBLIYFa XXKoHe KayallKep/ZleH TaJall KOWIIbIHbIH naingacsiHa 7 000
000 TeHre Gepellek eHAipiayTe }KaTaTbIHABIFbI TYpaJibl LIENIiM HIBIFAPbII, TaJaNThI illiHapa
KaHaraTTaH/bIpFaH [8].
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A3aMaTTBhIK-KYKBIKTBIK >kayankepiuijikTiH Heridi peringe KP AK 349-6a6biHa calikec
OOpBILIKOPABIH, HecuMe OepylliHiH anjblHAAa 63 MiHJeTTeMeciH Oy3y KapacTbIpblia/bl.
[IapTThIK KaTbIHACTApAaFbl KYKbIK OY3YyIIbLIbIK pPETiHJAEe MiHJeTTeMeHiH OpbIHAa/JMayhbl,
He THICTI JlapexeJie OpbIHAAJIMaybl KapacTblpbliaazbl. BipiHuii »kargaiga (MiHAEeTTEMEHiH,
OpbIHAA/JIMAYbIH/A) GOPBIIIKOP OPbIH/AAYbl THIC 6OJIFAHABI MYJJeM OpPbIHAAMaW/bl: aKllIaaau
KapbI3/bl KaWTapMal/ibl, TayapJiapAbl XKeTKi3yleH 6ac TapTaZbl HeMece MyJiJleM XKeTKi30enai.
MiHaeTTeMeHiH, OpbIHJA/IMaybl peTiHZe OOpPBIIKOPAbIH, IWApTKa Ccaiikec 6esriai 6ip
apeKeTTepAi xkacaybl, 6ipaKk MYHbl Hecue O6epylliHiH KabbLiaMaybl KApacTbIPbLIybl MYMKIiH.
ExiHui >kakaaiga MiHAeTTeMe OopbliHAA/MA/bl, Oipak THICTi Japexeae emec: MiHAETTEMEHIH,
yaKblJ1bl OpbIHAJIMAYbI, )KapThLJIal, TayapJap MeH »KYMbICTapFa KAaTbhICTbI KEMUIJIIKTEP OPbIH
aJlybl MYMKiH [9].

Korapelga TangaHFaH coT LWenliMepl HerisiHze WapTThIK XayallKepLiiKTiH KenTerexH
HbICAaH/AApPbI Y1iH, KeJTipiJireH 3UsiH/bl 6TeYeH 6acKa, KYKbIKKA KAl LIbl 9peKeT (opeKeTCi3 iik)
neH KiHd CHUSIKTbl €Ki 3JIeMeHTTeH TYpaTblH KYKbIK OY3YLIbLIBIKTBIH, KbICKapTbLJIFaH
(bopmanbji) KypaMbl ToH, OyJ KypamzJa 3UsSH MiHAETTi 3JieMeHT OOJiblll TaObLIMaU/bI.
CoHABIKTaH /Jla KiHOHIH UHTeJIJIeKTyas1/ibl OeJrici peTiH/e 3UsAH/blI 60JKay 3/IeMeHTIi aTalFaH
»KarAanapJa MaHbI3/bl eMec.

KyKblK TeopUsiCbIHJIa KaJ/bIITaCKaH epexeJjiepre calkec QopMasibai Kypam/bl
KYKbIK OY3yIIbLIbIKTapJa KiHOCi3/[iK TeK TY/IFaHblH 63 9peKeTTepiHiH KYKbIKKA KaMIIbI
CUMAaTbIH CaHaJbl TYypJle TYCiHFeHiMeH He TyciHOereHiMmeH aHbIKTasazbl. JKoFapblga aTan
KOpCeTUIreH/ler, a3aMaTThIK KYKbIKTa TYJIFAaHbIH LIAPTTBIK KaTbIHACTAPAA 63 9pEeKeTTEePiHiH
(epekeTci3ziriHiH) KYKbIKKa KallbLJIbIFbIH TYCiHOEreHi CUpeK OpbIH asiajibl (apT 60MbIHIIA
TeJIEMHIH, yaKbIThIJIbI )KacaJMayhl, )KeTKi3i1ijgiM Mep3iM/iepiH Oy3y kaHe T.0.).

[HapTThIK KaTblHACTapJa MaTepHalAbl KypaMJbl >Ka/Jfbl3 KYKbIK OY3YyIIbLIbIK -
MiHZEeTTEMEHIH, OpbIHAAJMaybIMeH 3UAH KeaTipy. Marepuangbl KypaMJbl KYKbIK
Oy3yUIbLJIbIKTapAa KiHOHIH MWHTeJUIEKTyalbl 3JIEMEHTI KYKbIKKAa KAWILbLJIBIKTBI >KOHE
KYKbIKKa KaWlllbl 9peKeT (9peKeTci3/liK) MeH 3UsiH apacblHAaFbl ce6eNnTi 6aiIaHbICThl CAHAJIbI
TYPZe TYCiHYyiH/le, COHZlali-aK, OpPbIH a/1ybl bIKTUMaJl 3USH/bI aJIIbIH-a/1a 60/KaybIH/Aa KepiHic
Tabaabl.

Hatmxenep

3ugHAbl ajajblH-asia Oo/pKay - OyJ KiHOHIH MHTeJJIeKTyas[ibl 3JIEMEHTIiHiH OeJrici,
Jecek Te 3aHwbIiFapylibl KP AK 359-6a6biH/a KiHaCi3/iKTi aHbIKTaFaH/ia OHbl eCKEpMeN/.
JleTUKTUTIK KYKbIK OY3yLIbLIBIKTAp 9pKallaH [a 3UsSH/Abl KYKbIK OY3yIIbIIbIKTbIH MiHAETTI
3JleMeHTi peTiHJe KapacTbIpaTblH MaTepHa/iAbl Kypamja 6oJsaabl. TyaraHbl JeJUKTIJIK
»KayallKeplliJlikKe TapTy YIIiH, 9JeTTe, KIHOCI3 »KayalnKeplIIiKTI KocnaraHZa, KYKbIK
OY3YIIbLIbIK KYPaMbIHbIH, 6apJbIK TOPT 3J1€MEHTI KaXKeT.

XKannbl epexxe GoMbIHIIA WAPTTHIK KayalKeplliJlikke TapTyAa KYKbIK OY3yUIbIIbIKTbIH
eKi aJIeMeHTiHiH FaHa (KYKbIKKa KalllIbl 9peKeT (9peKeTCi3/iK) koHe KiHd) OpbIH ajybl Tajlal
eTinefi, casiapbl peTiH/e KiHo Mpe3yMINIHsCbIHbIH dpEKET eTyiHe KoHe G0phILIKepre 63iHiH
KiHaCi3/iriH Ja/eiey KYKbIFbIH XKy3ere acblpyfa MYMKIHAIK 6epefi. 3aH afebueTTTepiHAe
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3aHIbIFAPYIUbIHbIH LIAPTTHIK KoHe AeJIUMKTIJIIK KaTblHAacTapAa KiHo NPpe3yMILMACHIH 3aHbl-
TeXHUKaJIbIK OeKiTyAiH apTypJii 94icTepi KOpiHic TalKaH: «IapTThIK KaTbIHACTAp LIeHOepiHae
KiHoJIi/IiKk npe3yMnuuscel MiHeTTeMeHi Oy3FaH TYJ/IFAHbIH KayallKepllijJiKKe TapThbLIblI, 63
KiHOCI3AIriH AaJesiey MiHAETIMEH CUINATTaJbIN, al WAPTTAH ThIC KaTblHAacTapAa — KYKbIK
Oy3YILUbIHBIH, KayalnKepUIiJIiIKTeH 60caTblly KYKbIFbIHAH *K9He 63iHiH KiHaci3ZiriH fanensey
MiHJeTiHAe KepiHic Tabaapb! [10].

Kimosyik mnpe3yMNnuuaAchl XajblKapaJblK IIapTTap MeH LIeTeJAIK 3aHHaMaJjapra
KaparaHza OTaHAbIK 3aHHAMala HaKThbl KOpiHic TalKaH, 6yJ 63 Ke3eriH/ie 1eTeJ/[iK 3aHHaMa
OoMbIHIIA KiHO KaFUJACbhlHAH aybITKy KaKeT OOJIFaH >KafAalJa FaHa KYKbIKOY3YIIbl KiHaJIi
Jlell TaHbUIATBIHABIFbIMEH TyCiHAipiseni. Meican peTiHze EyponanblK AeJUMKTINIIK KYKbIK
KafFuJanapblH KeaTipyre 6osazbl. 4:201 6a6biHblH, 1-6eJiiriHe colikec («KiHoHi gasengey
MiHZeTiHeH 6o0caty. XKannbel epexeniep») «KiHoHi gasiensey MiHAeTiHEH 60caTy MYMKIHZAIrI
OpbIH aJifaH KYKbIKOY3YIUbIIBIKTbIH, KAyilTiJiriHiH ayblpTnajblFblHA OalaHbICThI» [11,
P.261].

KopbITBIHABI

Makasiajla TasilaHFaH COT llelliMJiepi Heri3iHzAe apTTHIK, KayalKepUIiJiKTiH KeIlTereH
HbICAaH/AApPbI Y1iH, KeJTipi/ireH 3UsiH/1bl 6TeYeH 6acKa, KYKbIKKA KAl LlIbl 9peKeT (opeKeTCi3/iik)
neH KiHd CHUSIKTbl €Ki 3JIeMeHTTeH TYpaTblH KYKbIK OY3YLIbLIBIKTBIH, KbICKapTbLJIFaH
(bopmanbji) KypaMbl ToH, OyJ Kypamza 3UsH MiHAETTI 3JieMeHT OOJiblll TaObLIMaUbI.
CoHABIKTaH /Jla KiHOHIH UHTeJIJIeKTyas1/bl OeJrici peTiH/e 3UsAH/b] O0JKay 3/IeMeHTi aTaFaH
»KarAanapJa MaHbI3/bl eMec.

[lapTThIK a3aMaTTbIK-KYKBIKTBIK ayanKeplliJikke TapTyJa KYKbIK OY3yIIbIJIBIKTBIH €Ki
3JIeMeHTiHiH FaHa (KyKbIKKa KaHlIbl dpeKeT (9peKeTCi3/liK) XoHe KiHd) OpbIH ajybl TaJjal
eTisiesii, casgapbl peTiH/e KiHo Npe3yMILUsIChIHBIH 9pEKeT eTyiHe KoHe O0pbIIKOpPFa 63iHiH,
KiHOCI3IiriH Jja/1e1/iey KYKbIFbIH 3Ky3€ere acblpyFa MYMKiH/iK 6Gepefi.

ABTOpJIApABIH, KOCKAH YJIeci

[IapTThIK a3aMaTTbIK-KYKbIKTbIK KaTblHACTapAa KiHOHI aHBbIKTAyAbIH TaXipubesik
acleKTiJiepi TypaJibl MaKaJlaHbl XKa3y 6apbICbIH/A 9p aBTOPABIH KOCKAH yJieci MaKaJlaHbl CATTI
asKTay MeH FbIJIILIMU 3€PTTeY XKYpri3y Ke3iH/e e3iH/ik MaHbI3bl 60J17bl. F.0.CepiM MaKasiaHbIH,
TY>KbIPbIM/IaMacCblHa XoHe JLypbIC paciMzesyiHe esieysi yJec KOCbII, 3epTTey HOTHUXKeJlepiH
YKUHAYFa )KoHe TEOPHUSJIBIK O6J1iMeri FhIJIbIMU eHOeKTep/i TaagayFa yiaec KocThl. Y.C.CepuMoB
neH C.ATyMmeHOaeB Tasjay HOTHXKeJepiH TYCIHZIpyre >KoHe TYXKbIpbIMJaMaJsiap »acayra
yJ/1ecTepiH KOCTbl. ABTOpJIap MaKaJsaZarbl COT IPAKTHUKACHIH Ta/1JayFa KoHe OHbIH Ma3MyHbIH
CbIHHU TYPFbI/IAaH KaliTa KapayFa 6ipre yJiec KOCTbl. MaKa/laHbIH MATIiHIH Xka3y, OHbIH Ma3MyHbIH
TaJlallTapFa ColKeCTeH/lipy MeH »apHUsijiay YILiH OHbIH COHFbI HYCKAChIH O€KITY >KyMbICTapblHa
F.6.Cepim yusec kentipAi. ABTOpJIapAbIH KYMBIChI MaKaJIaHbl a3yFfa, TEOPUAJIBIK XKoHe COT
NpaKTHUKacblHA HeTi3Jle/iTeH Tasl[ay >Kypridyre »oHe 3epTTey HOTWKeCiHeH Oesriji 6ip
TY>KbIPBIM/IAp LIbIFAPyFa OaFbITTA/AbIL.
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l'[paKaneCKne ACIIEKTbI YCTAHOBJICHHUA BUHBbI B JOTOBOPHBIX I'PaXKAadHCKO-IIPABOBBIX
OTHOIIEHHUAX

AnHoTanuA. OCHOBHOM 3aJjauell rpaxIlaHCKO-NPaBOBOI'0 PeryJMpoBaHUs sIBJseTCs obecrneyeHue
CTaGUJIBHOCTH I'paXkJAaHCKOro 060poTa M 3allUThl HapylIeHHbIX NpaB GU3NYECKHUX U IOpUANYECKUX
JuIL, YYacTHUKMA TPaXKAAHCKO-NPABOBBIX OTHOIIEHWMH, MNOCTPaZaBlIMe OT HEUCHOJHEeHHUs Jub6o
HeHaJJleXkalllero  MCIOJIHEHUs] 3aKJ/YeHHBbIX JOTOBOPHBIX 00s513aTe/bCTB, JOJKHBI HUMeEThb
BO3MOXXHOCTb 3alllUTUTbh CBOM IpaBa M 3aKOHHble MHTEPECH], a TaKXe BO3MECTUTb NMPUYMHEHHbIE
YyOBITKU. B 3TOH CBA3M MeXaHM3Mbl 3alMTbl HapylIeHHbIX IPaKJAaHCKHUX MpaB, YCTAaHOBJIEHHbIX
B JeictBywweM 'K PK, aBasioTcs BaKHBIMU CpefCTBAMHM JAOCTHXKEHUsS yKasaHHOMW wnesd. Llesab
MCCJIeJOBAHUS COCTOUT B 0603HaYE€HU U HOBBIX MOAX0/10B K GOPMY/IMPOBAHUIO U YCTAHOBJIEHHIO BUHBI B
JIOTOBOPHBIX I'PaXAAaHCKO-IIPaBOBBIX OTHOLIEHUSX. B cTaThe NpoBeeH aHa/IN3 CyAeOHbIX pelleHnH o
JIOTOBOPHBIM I'Pa’K/IaHCKO-NTPABOBBIM OTHOLIEHUSIM. Ha 0CHOBaHUM NpoaHaJIM3UPOBAHHBIX CYeOHbBIX
pelleHU yCTAaHOBJIEHO, YTO JI/11 MHOTMX GOPM 0rOBOPHOM rpaX<JJaHCKO-NIPaBOBOM OTBETCTBEHHOCTH,
NIOMHUMO BO3MellleHUs1 MPUYMHEHHOTO BpeJia, XapaKTepeH COKpalleHHbIH (dopMasibHbIN) cocTaB
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Llapmmpolk azamammblK-KyKbIKmblK KAmMblHAcCmMapod KiHaHI aHblkmaydblH masxcipubenik acnekminepi

IpaBOHApYLIeHUs], COCTOSIMUN U3 [IBYX 3JIeMEHTOB: IPOTUBONPABHOro JAeHcTBUSA (6e3helcTBUA) U
BUHBI, U B 3TOM COCTaBe BpeJ, MOXKeT He ABJIATHCS 0053aTe/IbHbIM 3J1eMEHTOM.

Knwo4yeBble cJjI0Ba: BHHA, [JOrOBOpPHble TPaKAaHCKO-NPAaBOBble OTHOLIEHHUS, MpPe3yMILus
BUHOBHOCTH.

G.0.Serim?, U.S. Serimov? S.A.Tumenbayev?

1Suleyman Demirel University, Kaskelen, Kazakhstan
2«Kazakh University of Technology and Business», Astana, Kazakhstan
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Practical aspects of establishing guilt in contractual civil law relations

Annotation. The main task of civil law regulation is to ensure the stability of civil circulation and to
protect the violated rights of individuals and legal entities. Participants in civil law relations affected by
non-fulfillmentorimproper fulfillment of concluded contractual obligations should be able to protect their
rights and legitimate interests, as well as compensate for losses caused. In this regard, the mechanisms
for protecting violated civil rights established in the current Civil Code of the Republic of Kazakhstan are
important means of achieving this goal. The purpose of the study is to identify new approaches to the
formulation and establishment of guilt in contractual civil relations. The article analyzes court decisions
on contractual civil law relations. Based on the analyzed court decisions, it was found that for many
forms of contractual civil liability, in addition to compensation for damage caused, there is a reduced
(formal) composition of the offense consisting of two elements: unlawful action (inaction) and guilt, and
in this composition harm may not be an obligatory element.

Keywords: guilt, contractual civil law relations, presumption of guilt.
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[Ipo6s1eMbI NPABOBOrO peryiupoBaHus IJIaTGOPMEHHON 3aHATOCTH
B Pecnny6sinke Ka3zaxcran

E.H. HyprasmmeBa*", A.C. BaiimaxaHoBa'

!Egpasulickutll HayuoHa/bHbIU yHugepcumem um. J/LH. l'ymunesa, Acmana, Kazaxcmat

(E-mail: ‘e.nurgalieva47 @gmail.com, 2baimahanovaal 0@gmail.com)

AHHOTanMs. B cTaThe paccMaTpUBAIOTCS MPOOGJIEMBI IPABOBOI0 PETyJIUPOBa-
HUA M1aTGOpMeHHON 3aHATOCTH B Pecnybusivike KasaxcTtaH. B cBsi3u ¢ TeM, 4TO
naTGopMeHHast 3aHATOCTb B CTPaHe HAXOAUTCS B CTaZiJMM CTAHOBJIEHUS, HE pe-
ILIEHHBIMU OCTAIOTCSl HE TOJIbKO BOIPOCHI B3aUMOZENCTBUS MeX /1y IJIaTGopMoi
Y BCEMH JIMIIAMH, KOTOpbIE YYaCTBYIOT B €€ JiesITeJIbHOCTH, HO U BONPOCHI afal-
TallMy BO3HUKAIOIIUX PU 3TOM OTHOLIEHUH K peasusaM HHuPppoBOi 3KOHOMUKH.
[IpoaHa/IM3UpPOBAB aKThl MEXAYHAPOAHBIX OpraHU3aLUH, TPYAbl YYE€HbIX IKOHO-
MHCTOB U IPAaBOBE/IOB, aBTOPbI IPUXOASAT K BEIBOAY O TOM, YTO HOBble HOpMbI Co-
[[MaJbHOTO U TPyZ0BOr0 KOJEKCOB HEZJOCTATOYHO OTPAXKAIOT CYTh CI0KUBILHXCS
OTHOLLUEHUH NpHU MIaTGOPMEHHOMN 3aHATOCTH U 6€30CHOBATEIbHO YCTaHAB/IMBA-
IOT MPUOPHUTET IPaXKJAHCKOr'0 3aKOHOAATebcTBA. OTMeYeHOo, YTO MPAaBOOTHO-
IIeHUs1, KOTOPbIE IPH 3TOM CKJIaZ|bIBAIOTCS, UMEIOT PU3HAKH KaK TPYAOBBIX, TaK
U TPaK/JIAaHCKO-MPABOBBIX. [IpUBOJUTCS TaKXKe ONbIT HEKOTOPBIX CTPaH, 3aKpe-
MUBILIHKX 32 MJIATPOPMEHHBIMU TPYAALIMMUCS CTATYC pAOOTHUKOB B paMKax Tpy-
JloBoro npasa. CiesiaH Tak»Ke BbIBOJ| O TOM, YTO B HACTOslllee BpeMsi BOSHHUKaeT
He06X0AMMOCTb IepecMOTpa TEOPUHU TPAJULIUOHHBIX TPYA0BbIX OTHOLIEHWH, 3a-
KOHO/IaTeJIbHO 3aKpEeNUTh HOBble ONpe/ie/ieHUs1 MOHSATHUN KaK «pabOTHUKY, «pa-
00TO/IaTeNb», TPY/IOBble OTHOLIEHHUSI» B IeJISIX HEJIOMYIEHUS YIeMJIeHUs TPU
3TOM TPY/IOBbIX NPaB MJIaTGOPMEHHbBIX TPYASALMUXCA U UX TPpEeKapU3alUH.

KiroueBble ci1oBa: miatdopMeHHble Tpyasiiuecs, LUPpoBble MIaTPOpPMbl,

CoraJiIbHadA 3allMTa, BaPY6e)KHbIﬁ OIIBIT.
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BBeaeHue

B ycnoBusix cTaHOBJeHUsI LUPPOBOro o6LIeCTBA C OJHOBPEMEHHbIM MpPOrpeccoM
MHPOPMALIMOHHBIX TexHOJO0TUM B Pecnybsinke KasaxcTaH, Tak ke, Kak U BO BCeM MHpe,
pa3BuBaeTca IaTGopMeHHasl 3aHATOCTb KaK MoOKasaTesb TpaHcpopMaunuu chepbl Tpyaa,
a TakXe pa3BUTHUSI «IKOHOMUKHM MO 3ampocy». lllupokoe pa3BUTHe M pacnpocTpaHeHUe
M PpPOBbIX MIATPOPM, 10 MHEHHIO IKOHOMHUCTOB, 00YCJI0BJIEHBI CIeAYIOIMMU paKTOpaMu:

- pe3y/NbTaTOM B3aWMOJAENCTBUSA MeX/Jy HOBEHIIMMMU TEXHOJIOTHSMH, MO3BOJISIOLUMU
H0JIy4yaTb HOBbIE 3HAHHS, HOBbIE CIIOCOOBI MPOU3BO/CTBA U NOTPeOIEHUS, U YEJIOBEKOM;

- yCUJIeHHMeM BO3MOXKHOCTEH YeJI0Be4eCKOr0 UHTeJIJIEKTA, OCHAILLeHHOT0 UHPOPMaLlMOHHO-
KOMMYHHUKallMOHHBIMU  TexHosoruaMu  (MKT), pgna  coxpaHeHus  ynpaBJ/sieMOCTH
COLMONIPUPOJHBIMHU CUCTEMAMMUY;

- OecnpelLefeHTHbIM pPOCTOM CBSI3aHHOCTU PBIHKOB Tpy/Za, 3KOHOMHUK M OOILECTB,
NO03BOJIAOIKX € ucnosb3oBaHueM HMKT pgocturaTe pocta npou3BOAUTENBHOCTU TPyAa U
pacnpezensaTb 3aHATOCTb CPeiU LUPOKOro Yucja pabOTHUKOB, 0COOEHHO Cpe/id MOJIOJbIX U
60Jiee BO3pACTHBIX KaTeropui pabOTHUKOB HE3aBUCUMO OT MeCTa UX IPOKUBAHMUS;

- HaJIMYMEeM B CTPaHaX TEHEBOUW SKOHOMUKH, MOOYKJarolel pabOTHUKOB U paboTojaTes e
MCII0J1Ib30BAaTh BO3MOXXHOCTH IJIaTPOPMEHHOM 3aHATOCTH [/ JIeraJu3aluu UX e TeJIbHOCTH;

- 3aUMHTEPEeCOBAHHOCTbIO OM3HECa B HCIOJIb30BaHUM LUQPPOBBIX U IJIATGOPMEHHBIX
TEXHOJIOTUU /1 yBeJu4eHus npuosLiu [1, c.7-8].

Haubosiee akTyaJbHbIMU MEXJYHAPOJAHbIMU J1OKYMEHTAaMH, UMEILIMMHU 001eCTBEHHO-
NOJIMTUYECKUN XapakTep, ABJAKTCA: PpanHkdypTckas pAekjgapauusa 0 NJIaTGOPMEHHOU
pa6ote (2016 r.) [2]; XapTus NpUHLUUIOB HaJJexauied paboTsl maatdopmsl (2020 r.) [3];
Hoxnag MexayHapoaHou Opranusauuu Tpyga (MOT) «MupoBasi 3aHATOCTb M COLlMAJIbHASA
nepcrnektuBa 2021. Posb udpoBbIX TPyA0BbIX 1aTGOPM B Npeobpa3zoBaHUM chepbl TpyJar»
(2021 r.), lTIpoekT upekTuBbl EBponelickoro Cotw3a (2020 r.) [5], B KOTOpO#U r/1aBHbIN aKLleHT
c/leJlaH Ha TPYZA0Bble IpaBa pabOTHUKOB, Ha CIpaBe/JIMBbIE YCJI0BUS U 6€30MacHOCTb TPY/a,
COLIMAJIBHYIO 3aLUTY.

B nocnegHue rojbl mnpo6JsieMbl MJAATGOPMEHHOW 3aHATOCTU SBJASITCA OOBEKTOM
ucc/eJ0BaHUAKaK3apyoeHbIX, TAK 1 POCCUM CKUX M Ka3aXCTaHCKUXYy4eHbIX.Cpeju pOCCUMCKUX
y4EeHBIX-IIPAaBOBEJOB CJeAyeT Ha3BaTb HayudHble cTtaTbu: KopmyHosou TIO. Monnoi O.B.
«BnusaHue nsaTGopMeHHON 3aHATOCTM HAa HW3MeHEHWe INpeJCTaBJeHUW O pabOTHUKE U
paboTojaTesie», B KOTOPOW aBTOpPbl NpeAJaraloT NepecMoTpeTh YCTOSBIIUECSA B TPYLOBOM
npaBe MOHATHSA «PaGOTHUK», «pabOTOAATEsb», «TPYAOBOE MPABOOTHOLIEHHE» C YYETOM
BJIMSIHUS TEXHOJIOTUYeCKUX paKTOPOB Ha UX IpaBOBY10 npuposy [6]; CepoBoii A.B. «B nouckax
KOHIIeNIIMH IPaBOBOT0 PeryJIMpOBaHUA MJ1IaTPOPMEHHOM 3aHATOCTUY, Iie CGOPMYIMPOBAHBI
M Hay4HO 060CHOBaHbI OCHOBHbIE M0JIOXKEHH S, HE0OX04UMble [J1s1 pa3paboTKU KOMILJIEKCHOU
M CHCTEeMHOM HOPMAaTHUBHOW perlaMeHTaluWU TpyZAa, OCYLIeCTBJISAEeMOIo IOCpPeACTBOM
MCI0JIb30BaHUA LUPPOBBIX TpyAoBbiXx miaatdopm [7]; AxkmanoBa /J|.P. «IlnatdopmeHHas
3aHATOCTb: NPO06JIeMbI ¥ IEPCIEKTHUBbI 3aKOHOaTeJIbHOTO PeryJIMpOBaHUsA», TAe OH, 0TMeYas
HEOJHO3HAYHbIM XapaKTep NpPAaBOOTHOLIEHWH, BO3HUKAKUIMX MeEX/JAy HWCIOJHUTENIMHU
(paboTHMKaMM) U OHJIAaWH-TIIATPOPMAMHU, IIpeAjiaraeT IJ1yoxe MPOBOAUThL HAYYHO-IIPaBOBbIE
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ycc/el0BaHUs B JaHHOH cepe B LieJ1s1X YCTaHOBJIEHUS ICTUHHOW MPUPO/ibl pacCMaTPUBaeMoOM
paBoBOM cBA3H [8]. U3 Ka3aXCTaHCKUX y4YeHBIX C/1e/lyeT OTMEeTUTh Hay4yHble CTaTbU XaceHOBa
M.X. «CoBpeMeHHble NOAXOJbl K PEryJUpPOBaHUI0 NJIAaTGOPMEHHON 3aHATOCTU» (B JABYX
4acTAX), B KOTOPBIX C/leJIaH 0030p KOHLENIIMKA U UCCIeJ0BaHUH 110 BONIPOCAM perJilaMeHTaluu
JleITe/IbHOCTU LUUGQPOBBIX TPYAOBbIX MaTdopM. PeHoMeH NJAaTPOPMEHHOW 3aHSATOCTH,
II0 €ro MHEHMIO, NOpOXKJaeT psJ, BbISOBOB, CBA3aHHBIX C IMOBBIIIEHHOW YA3BUMOCTBIO
pabOTHUKOB, IOCKOJIBKY HCII0JIb30BaHWE QJTOPUTMHUYECKHMX MEXaHU3MOB KOHTPOJA H
MHPOpMaIlMOHHAsh aCUMMeTpPHUS CBUJETEJbCTBYIOT O NPUCYTCTBUM B OTHOILIEHUAX MEXAY
11aTGOpPMOU U pabOTHUKOM BJIACTU-NIOAYMHEHUS, 3dBUCUMOCTU PAOOTHHUKOB OT IJIATQOPM.
CnezfoBaTesibHO, Iepes, IOCYAapCTBaMM CTOMT 3aZada - 00ecneduTb KaK COLHAJIbHYIO
3alUTY, TaK U 6asaHC Mex Ay paboTHHUKAaMU MIaTPOpPM U OGM3HEC-MO/Ie/bl0 MIaTGOPMEHHbBIX
koMnaHu# [9]; JlrotoBa H. JI. «[ls1aTtdbopMeHHas 3aHATOCTb: PoeKT HOBOU JlupekTuBsl EC 1
HopMbl Poccum n KazaxcraHa», B KOTOpOM NPOBOAUTCA CPAaBHUTEJIbHBIM aHAJIN3 NOJIOKEHUU
npoekTa /lupektussl EC 06 ysydllieHUH YCIOBUH TPy/Jid B paMKax IJIaTGOPMEHHOHN 3aHATOCTH
C OeUCTBYIOLUMU HOPMaMH, 3aKOHONPOEKTAaMU U CYyAeOHON MPAaKTUKOW ABYX HauboJiee
3KOHOMMUYECKU pa3BUThIX rocyaapctB EAJC - Poccuu u Kazaxcrana [10].

OcHOBY HOpMaTHBHO-IIPaBOBOM 6a3bl 0OecrieyeHUs 3aHATOCTU HaceseHUs B Pecnybsinke
KazaxctaH coctaBisiioT: Bceobuias jeknapauus npaB yesoBeka OOH, B cT. 23 koTopoit
YCTAHOBJIEHO IIPaBO KaXKJOr0 4eJOBeKa Ha TPYyA, Ha CBOOOAHBIA BBIOGOpD paboOThI, Ha
cupaBeJJiuBble W OJIarONpUSITHbIE YCJOBUS TpyAa U 3alUTy OT Oe3paboTuubl [11];
Konctutynus Pecny6sinku KazaxcTaH, B1I. 2 CT. 27 KOTOPOH NpelycMaTpUBaEeT MPaBO KaXK/[0ro
Ha yCJIOBUA TPY/Za, OTBeYallhe Tpe60BaHUAM 6e3011aCHOCTH U TUTMEHB], Ha BO3HAarpax/eHue
3a TpyA, 6€e3 KaKoM-JM00 AUCKPUMUHAIUY, A TAKXKE COLIMAIbHYIO 3al[UTY OT 6e3paboTulbl [12];
CoumanbHbiii Kogekc Pecnyosinku Kasaxcran (aaniee — CK PK) [13], a Takke TpynoBoi Kogekc
Pecny6siniku KazaxcraH (ganee — TK PK), onpezensitoniye npaBoBble OCHOBbI COIJUAJIbHbBIX U
TPYZOBBIX OTHOLIEHUH [14].

HekoTopble BU/Jbl 3aHATOCTH, Kak IIaTGOpMeHHas 3aHATOCTb, OpraHU3aLus
Ccy6CUMPOBAHHBIX PaboyuxX MeCT, JOOPOBOJIbHOE MepecesieHre HaceJeHUs Jisl OBbIIIEHUS
MOOMJIbBHOCTU pabo4yel CUJIbl, OPraHU3alMsA COLMAJIBHBIX pabO4YMX MeCT U Jp. MOJTY4YUJH
oTrpaxkxeHue B CK PK. TemM He MeHee, 3a paMKaM{ MPaBOBOTO pPeryJMpOBaHUA OCTAIOTCA PAL
JPyrUX BUZ0B 3aHATOCTH, OTKJOHAKIINUXCA OT YTBEPXKAEHHOr0 TOCyAapCTBOM CTaHZApPTa, B
CBA31 B YeM NPeJICTOUT O0JiblIasd paboTa Mo UCCIe,0BaHUIO CYTH Pa3/IMYHbIX HECTaHJAPTHBIX
BHU/I0B 3aHATOCTH U UX 3aKOHOAATEJbHOMY PeryJIMPOBaHHUIO.

MeToaos10rus

HccnenoBaHue ONMUpAeTCs HA aHAIM3 MeX/yHApOJHBIX OO6ILIeCTBEHHO-MOJUTHYECKUX
JIOKYMEHTOB, a TaK)Ke TPy bl 3KOHOMHUCTOB, TPaBOBeJ0B, B 0CHOBHOM Poccuu u KazaxcraHa,
3aHUMalUIMXCA MpobseMaMu MIaTGOpPMEHHON 3aHATOCTH. [IpuMeHeHUe O06IeHAayYHbIX U
YaCTHBIX METO/I0B MPABOBOIrO HMCC/IEJ0BAHHUS MO3BOJIMJIO OXapaKTePU30BaTb HeraTHBHBIE
U TOJIOKUTEJIbHbIE CTOPOHBI MJIATGOPMEHHOM 3aHSATOCTH, BbISIBUTh Ha/W4YHe NMPU3HAKOB
TPAAUILMOHHOTO TPYJAOBOr0 NPAaBOOTHOLIEHMS, CBS3aHHOIO C HAeMHBbIM TpPYAOM
NPHUMEHUTEbHO M1aTPOPMEHHON 3aHATOCTH.
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PeBy_]IbTaTbI 151 06CY)KAEHI/IE

B HacTosiuiee BpeMs miaTdopMeHHas 3aHATOCTb B Pecny6/ivke KaszaxcTaH HaxoAuTcs B
CTaJiJMU CTAHOBJIEHUS, IOITOMY He pellleHHbIMH OCTAIOTCS MHOTHE BONPOCHI, CBSI3aHHbIE HE
TOJIbKO C B3aUMOJENWCTBUEM MexAy MIaTGOpMOM U BCEMHU JIMLLAMH, KOTOpPble yYYBCTBYIOT
B J1eATeJIbHOCTH MIaTOPMBbI, HO U BONPOCHI aJlalTallud TPY/OBbIX OTHOLIEHUHN K peausiM
MPpoBol 3KOHOMUKHU. CIOKHOCTb NMpPeJCTaBJAsieT TaKXKe MHOroob6pa3ve HOBEWIIHWX BH/IOB
3aHATOCTH, HE MOJKpeIJIeHHbIX HOPMaTUBHBIMU IPaBOBbIMU aKTaMHu. [Ipu 3TOM oTCyTCTBUE
Ha/J1eXkalled NpaBOBOM perjlaMeHTal Uy NJ1aTGOPMEHHON 3aHATOCTU IPUBOJUT K yAI3BUMOCTHU
npaB pabOTHUKOB, He UMEILIMX HUKAKOH COLMa/IbHOM 31U LIIEHHOCTH U UHBIX CyL1eCTBEHHBIX
rapaHTHH, NpeJ0oCTaB/AsIEMbIX 3aKOHOJATE/NIbCTBOM.

«[lnardopmeHHass 3aHATOCTb — 3TO popMa 3aHATOCTH, IPU KOTOPOM OpraHU3alUU HJIU
OTZeJIbHbIE JIMLA UCNOJIb3YIOT OHJIAMH-MJIaTGOPMBI [JIs1 JOCTYyNA K APYTrUM OpraHU3aLUsAM
WJIM 4YacTHbIM JIMLAM JJisl pelleHUus KOHKPETHBbIX NpoOJieM WU [Jil NpeAoCTaBJIEHUS
onpeJieJiIeHHbIX yCayr B obMeH Ha omsaaty» [15]. /laHHoe omnpegeneHune EBpodoHAa MbI
NpUBOJUM B CBSI3U C TeM, UYTO He CYLIeCTBYeT BCEOObEMJIIOLIETO U YHUBEPCAJIbHOIO
HOPMAaTHBHOTO 3aKpeIJieHUsl ompejesieHUsl MOHATUS «IJIaTPOpMeHHAss 3aHSATOCTb» HU B
MeX/yHapOoJHOM, HY B HallUOHAJIbHOM IpaBe.

Ha Haui B3risi/i, ¥ 3TO onpejie/ieHHMe He OTpaXkaeT 0COOEHHOCTH JJaHHOT0 BU/a 3aHATOCTH,
IOCKOJIbKY: a) B HEM He BblJeJieHbl chnenuduyecKkrie NpPU3HAKUM TaKOM 3aHATOCTH; 0)
MCII0JIb30BaHMe OHJIAaUH-NJIaTGOPM /i1 pellleHUs] KOHKPETHbIX Npo6sieM 6e3 UX yTOYHEHHUH,
NOCKOJIbKY NpU M1aTGOPMEHHOM 3aHATOCTU Yepe3 OHJAWH-MJIAaTGOPMbI HEBO3MOKHO
pelnTh Jitobble MpPo6JIeMbl, KPOMe peasiM3alidi 4eJIOBEKOM ero CIOCOOHOCTEN TPYAUTHLCS;
B) NIpeAOCTaBJIEHHE OINpeJieJIeHHbIX YCJAyr B OOMeH Ha OmJaTy B JaHHOM OIpeJeseHUuU
npejnoJaraeT TOJbKO 3apabOTHYIO IJIATy, @ HEe BO3HArpakJeHue 3a TPYA MO IpaxkJaHCKO-
IpaBOBOMY [I0rOBOPY, KOTOpOe TaKXKe MOXKeT BbIIJIaYUBAThCS M1aTGOPMOK-paboTO[aTeEM.
B cBfi3u ¢ 9TUM NepeJ; Ka3axCTaHCKOM HayKOM TPYAOBOIO MpaBa CTOUT 3aJiaya — BbIpaboTaTh
KOHLENLUI0 TMpaBOBOW  perJiaMeHTauuu  M1aTGOPMEHHOM  3aHATOCTH, IPOBECTHU
KJaccuPpUKaLUI0 «pabOTHUKOB» U «MCIIOJHUTENEeN» U CaMUX LUPPOBBIX TPYAOBbIX MJ1aTGOPM
Y, UCXOZS1 U3 3TOTO, IPEAJIOKHUTh He TOJIbKO HOBOE ONpe/iesieHUe MOHATUSA «IaTGopMeHHas
3aHATOCTb», HO M B 1LleJIOM HOBYIO MOJeJib IPaBOBOTO pPeryJUpoBaHUs NJIaTGOPMEHHOU
3aHSATOCTH HaceJeHUs.

[IpaBUIBHO cuUTasA MJIaTGOPMEHHYIO 3aHATOCTb OJHUM U3 BU/IOB, 2 He GOpPM 3aHATOCTH,
CepoBa A.B. BeiZles1s1eT ee ceiylolive IPU3HAKU: peaaln3alyiio YeJJ0BEKOM ero CI0COOHOCTEN
TPYAUTBCS; JIMYHBIA XapakKTep TpPYAOBOW JesATe/JbHOCTH, KOTOpas OCYLIeCTBJSETCS B
OTHOILEHUH TPeTbHUX JIMI; BO3MEe3JAHblII XapaKTep B BU/le TPYAOBOr0 [0X0/a; OpraHu3aLus
TPYZOBOM J1eSITE€JIbHOCTU IOCPEACTBOM TPYAOBOM J1IaTPOPMBI € COBJIH0AEHUEM yCTAHOBJIEHHbBIX
npaBuJ M0Jib30BaHuUs eto [7, c. 261].

3aKoHO/IaTeJIbHOE Olpe/ie/IeHHEe TOHATHUS «J1aTGOpMeHHas 3aHATOCTb» COAEPIKUTCS B CT.
102 CK PK. B HeM oTMeuaeTcs, 4TO «IjaTGoOpMeHHasl 3aHATOCTb MpPeACTaBJIsieT CO60M BUJ,
JlesITeJIbHOCTH MO0 OKa3aHHUIO yCJAYT UJM BbINOJHEHHUIO paboT C UCNOJIb30BAHMEM UHTEpPHET-
m1aTdopM U (MJIM) MOOUJIBbHBIX MPUJI0KEeHUH I1aTPopMeHHOM 3aHATOCTU» [13]. HegocTaTok
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JIAHHOTO OIlpeJie/iIeHHs] 3aKJ/04YaeTcsl B TOM, UTO NOHSTHE «IJIaTPOpMeHHAsA 3aHSATOCTb»
onpe/iesieHO yepe3 «IJIaTGOpPMEHHYI0 3aHATOCTb», YTO Y2Ke HelpaBUJIbHO. /lajiee, .2 JaHHOU
CTaTbM ONpejessieT TPU CTOPOHbI MIAaTGOPMEHHOUN 3aHATOCTU: OJHA cTOpoHa — Omepartop
VHTEepHeT-MJIaTGOpMbl — WHAUBU/yaJbHbIA NpeJNpUHHAMATENb WA HOPUAHAYECKOE JIUIO,
OKa3bIBalLMe C HCIO0Jb30BaHUEM HHTEpPHeT-MAAaTGOPMbl YCAYTH MO MNpefoCTaBJIEHUIO
TEeXHUYEeCKUX, OPraHMW3aLMOHHBIX, UHQOPMALIMOHHbIX U UHBIX BO3MOXXHOCTEN C IPYMEHEeHUEeM
MHOOPMALIMOHHBIX TEXHOJIOTUW U CHUCTEM JJisl YCTAHOBJIEHMS KOHTAKTOB U 3aKJIOUYEHUS
CH,eJIOK N0 OKa3aHHUI0 YCIAYT Y BBIMOJHEHHUIO pab0T MeX/Jy UCHOJHUTENSIMU U 3aKa3uMKaMU,
3aperucTpUpOBaHHbBIMU HA WHTepHeT-IaTdopMe; Jpyras CTOpOHA - 3aKa3yhKk -
dusnyeckoe MJIU HOPUJUYECKOE JIWIO, 3apErMCTPUPOBAaHHble HAa HWHTEpHeT-IJIaTPopme
M pa3Mellarolide Ha Hel 3aka3 Ha OKa3aHMWe YCIYT WJM BbIOJHEHUEe paboT; M, HAaKOHelL,
TPeTbsl CTOPOHA — UCIOJHUTENb — QU3UUECKOE JIML0, UHAUBU/yaJbHbIA NpeJIIpUHUMATEb
WU I0pUAMYecKoe JIUI0, 3aperucCTpUpOBaHHble HA UHTEpPHeT-MJIaTPopMe, OKasbIBaloLive
3aKa34yMKaM YCJIYyTd WM BBINOJIHAOIME PaboThl C UCNOJb30BaHUEM HMHTEPHET-MJIAaTGopM
Ha OCHOBAaHHUM NyO6JiMyHOro gorosopa [13]. Ananus ganHo# crtatbu 102 CK PK mokasbiBaer,
YTO HaMMeHOBaHUe MJIaTGOpPMbl, MOCPEACTBOM KOTOPOW TpakJaHe peasU3yHOT CBOe NpPaBO
Ha cBOOOAY TPYAQ, OTIMYAETCs OT TeX, KOTOpble AAlTCs B paboTax pa3JIMYHbIX aBTOPOB. Tak,
ecJii B JINTepaType BCTPEYAlTCS TaKUe TEPMUHBbI, KaK «LU(poBble IJIaTPOPMbI TPyAa»,
«OHJIaUH-IaTPOPMbI», «LHUPpOBble MAATPOPMbl 3aHATOCTHU», TO Ka3aXCTAaHCKUW 3aKOH
UCIoJsib3yeT TepMUH «OnepaTop UHTepPHET-MNIATGOPMBbI», XOTs OoJiee MpefNoYTUTENbHbIM
SBJISIETCS TEPMHUH «UU(POBblE TPYAOBble MAATGOPMbI» WU MO CAEAYIOLUUM MPUYUHAM: BO-
NepBbIX, JJAHHbIA TEPMUH HcnoJb3yeTcss MexayHapoaHou Opranusanueid Tpyga (MOT), rae
KazaxcTaH sBJisieTCS ee 4JIeHOM; BO-BTOPBIX, OOJILIIMHCTBO aBTOPOB B OCHOBHOM aKI[€HT
JleJIal0T Ha TAaKOM KJIIOUEBOM CJIOBe, KaK «TPYZ», KOTOPbIA MOXeT MPUHUMATb pa3JIMuHble
bopMBbI U, B 3aBUCUMOCTH OT Hee, MOXKET UMEeTh Pa3JIMYHYI0 MPABOBYIO peryiaMeHTalnuo. B
kadyecTBe Onepatopa MHTepHeT-mIaTPopMbl cT. 102 CK PK HasbiBaeT «MHAMBUAYAJIbHOIO
npeANpUHUMATESA» UK «IOPUJUYECKOe JIUL0», YTO He COOTBETCTBYET JAEeHCTBUTEIbHOCTH,
IOCKOJIbKY Ha miaatdopMe pabOTHUK perucTpupyetrcsi U paboTaeT 6e3 NocpefHUKA -—
WHAWBU/yaJIbHOTO NpeANpUHUMATES WK puarudeckoro aula. [liatdopma ucnosb3yeTcs
B KayeCcTBe OCHOBHOIO KaHaJ/a, C MOMOUIb0 KOTOPOro NPOU3BOAWTENN TOBApPOB U YCJIyT
«HAXOASAT» APYT APYra, YTO MO3BOJIIET UM HANpsSMYyHo, T. €. 6€3 KaKUX-JIMOO MOCPEeJHUKOB,
QJITOPUTMUYECKU OCYIECTBJIATh TPaH3aKL WU WU CO3/1aBaTb MHHOBALMOHHBIE MPOJAYKTHI B
COBPEMEHHBIX U TPAJAULIMOHHBIX OTPACISIX 3IKOHOMHUKH [16].

LudpoBasa nmnatdpopma Kak «LUUPPOBOU MOCPEJHUK» ObIBaeT JABYX BHU/OB: «LU(PPOBOU
paboTosaTesib» U «MapKeTmedc». CaMbIMU MONyJspHbIMU TpeHAaMu B KasaxctaHe pJis
PO3HUYHON TOPTrOBJIM TOBAapaMH, yCJayraMd U paboTaMu fIBJAAKTCA MapkeTmencol: Kaspi.
kz, Avita.kz, Wildberries.kz, Airastana.com, Sulpak.kz, Olx.kz, Glovoapp.com, Chocotravel.com,
Tickets.kz, Kolesa.kz, Arbuz.kz, Magnum.Co., Ozon.kz u gp. [J1aBHbIe 0COGEHHOCTH MIJIOLIA/I0K-
MapKeTIJIENCOB — HaJIMYKMe MHOXKeCTBa NPO/aBLIOB M KOHKYPEHIUSl TOBAPOB U LiEH.

«lludpoBoir paboTojaTesb» - 3TO UHPOpPMALMOHHAs CUCTEMa, KOTopas He obJsajaeTr
CaMOCTOSITE/IbHOM NPaBOCYObEKTHOCTHIO, UMeeT QYHKIMI0 aJITOPUTMUYECKOTO KOHTPOJIS 1O
npenoCTaBJeHHI0 MHQOpMaLMU O MpeJiaraeMbiX paboTax M ycjayrax, UX XapaKTepUCTHUKaX,
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ob6ecrieyeHHI0 B3aUMOJENCTBUS MeXJy PabOTHUKAMU M PpabOTOJATEsIMHU, SBJSIOIIMMUCI
onepaTopaMu JaHHOU MHPOPMALlMOHHOW CUCTEMbI M KOHTpPAareHTaMHU IaHHbIX paboTojaTesen
[7, c.262]. TpeTtbto cTopony cT. 102 CK PK HasbiBaeT «ucnosHuTenssMmu» [13], 4To, Ha Hall
B3IJISl/l, HENIPABUJIbHO, NMOCKOJIbKY IPU 3TOM MCKJIDYaeTCs BCSKash BO3MOXKHOCTb J0Ka3aTb
HaJIMYMe TPYJOBbIX OTHOILIEHUU B ONpeJeJIeHHbIX YCJOBUSAX. TaK, B 4aCcTHU BTOPOM M.3 CT.
102 CK PK oTMeyaeTcs, 4TO B3aMMOOTHOILLIEHUA Mex Ay OnepaTopoM U 3aKa34MKOM, a TaKxKe
WCIIOJIHUTEJIEM PEeryjJupyrTcd B cooTBeTcTBUM C [paxaaHckum Kopexkcom Pecny6svku
KazaxcrtaH (gasee - 'K PK) [13]. U 3Ta 3anuch He AaeT BO3MOXXHOCTH BbIOOpA CTOPOHAMH
JloroBopa opopMJieHUs] OTHOIIEHUN B KayecTBe TPYAOBBIX, a HA0O60POT, TOJbKO B KayecTBe
rpak/1aHCKO-MIPaBOBOTr0 [0r0OBOPA, HE3ABUCHMMO OT PAaKTUUYECKOTO XapaKTepa OTHOIIEHUU U
HaJIMYUSA ABHbIX MPU3HAKOB TPY/OBbIX OTHOIIEHHUH COIJIACHO TPYAO0BOMY 3aKOHO/ATEJbCTRY.
Jtu onaceHus BbicKasbiBaJ elje A0 npuHATHA CK PK JlrotoB H. JI. OH oTMeyaJs, 4TO Takou
IIOJX0/, He TOJIbKO NPOTUBOPEYUT TPYLOBOMY 3aKOHOZaTeJbCTBY U Pekomenpanuu MOT
Ne198, Ho 1 HeceT B cebe yrpo3y 3aKpeInJieHUs1 6eClpaBHOI0 M0JIOXKEHUS TPYAALLMXCS OHIaNH-
mwiaTPopM. ITO yXyAUIaeT MOJI0KEHUE HEKOTOPbIX KaTeropuid pabOTHUKOB, HECET Yrpo3y
CTabUJIBHOCTHU YCTOMYUBOTO 9KOHOMUYECKOI'0 pa3BUTHS rOCY1apCTBa, a TAKXKe NpeCTaBasIeT
co60¥ MOTEeHLMa/IbHbIN oYar couaaibHOM cTabuabHoCcTH [10]. CipaBeAIMBOCTH pajiy ClieiyeT
cKasaTpb, uTo B 3TOM CT. 102 CK PK ecTb 1.4, rje roBOPUTCH O TOM, YTO B C/y4ae MPUBJIeYeHUs
WCIIOJIHUTEJIEM - OPUJUUECKHM JIMLIOM PaOOTHUKOB /IJIsl 0OKa3aHUSA YCJYT U BbINIOJIHEHHUS PaboT
C UCM0JIb30BaHUEM UHTEPHEeT-MJIaTPOPM U (UJ11) MOOUJIBbHBIX NPUI0KEHUN 1aTGOPMEHHOU
3aHATOCTU TPYAOBble OTHOIIEHUS C HUMH OQOPMJSIOTCS B COOTBETCTBUU C TpyAoBbIM
Kozekcom Pecnybsimku Kazaxcran [13]. B nensix pasButus atoro nosioxenus B TK PK BBesieHa
HoBasg cTaTbsl 146-1 «0OcoGeHHOCTM peryJMpoBaHUs TpyJa PabOTHUKOB, HAaHUMaeMbIX
MHJWBU/JYa/bHbIM MpeANpUHUMATENEeM WM HPUAUYECKUMM JIMIOM, OCYLIeCTBJSIOLUMU
JlesITeJIbHOCTb C NMPUMEHeHHeM HWHTepHeT-maaTGopM U (UIM) MOOUIBHOTO MPUJIONKEHHUS
mwiaTpopMeHHOW 3aHATOCTHU» [14.] B gaHHOM cTaTbe peyb HUAET O Tex Cydasx, Korja
3aKJII0YaeTCs UMEHHO TPYA0BOM A0roBOp, a He 0 paKTHUYEeCKUX OOCTOSTEeNbCTBAaX, KOrjaa
B OTHOIIEHUAX MeXxJy «LUUPpOBBIM paboToaaTesieM» U PaOOTHUKOM HMEKTCS NPU3HAKU
TPYA0BBIX OTHOIIEHHH, KOTOPbIE CJAEeAYET ellle J0Ka3aTh. TakuM 06pa3oM, Bce epeyrucaeHHble
HOBeJIJIbl, BHECEHHble B yKa3aHHble KOJleKCbl He (GOPMHUPYIOT, K COXXaJIeHHI0, MPaBOBYIO
OCHOBY IJIaTGOPMEHHOUN 3aHATOCTH, SIBJSIOTCS TOYEUYHBIMHU JIONOJHEHUSIMU, BHECEHHBIMU
6e3 yyeTa 3apy0OeXHOTr0 OMbITA, a TAKXKe UMEIIIUXCS B JIMTEepPaType pa3/IMYHbIX KOHIENIAHN U
MCC/ie[JOBaHUM YUYEeHbIX U MPAKTHUKOB [0 BONMPOCAM perjiaMeHTalUu AesaTeJlbHOCTH UPPOBbIX
TPYAOBBIX MIAaTGOPM. YUUTBIBAsA, YTO OTCYyTCTBHE HaJjieXallled MpaBOBOM perjaMeHTaluu
JleITE/IbHOCTH IUPPOBBIX MAATGOPM 3aHATOCTH CHOCOOCTBYET MOBBIMIEHUIO YSI3BUMOCTH
TPYAOBBIX MpaB pPabOTHUKOB, 3aKOHOJATEJI0 CJeJloBajio Obl 06oJiee BHHUMAaTeJbHO U
OCHOBATEeJIbHO NOJ0UTH K pelLIeHUI0 JAHHOU NTP06JIeMBI.

B HacTosiliee BpeMs HMEWT MeCTO CJeJyIolihe BbI30Bbl: aJITOPUTMUYECKOE yIpaBJeHUe
YU KOHTpPOJIb, CHWXKAIOLKEe POJib YeJOBeYeCKOoro GpakTopa B yNpaBJeHUU; OTCYTCTBUE HJIU
HeJ0CTaTOK UHPOpMALUKW O MexaHU3Me paboThl MAaTGOPMbl U HCIOJb3YEMBIX B HHUX
aJITOPUTMax; OTCYTCTBHE NEePEroBOPHOrO MpoLecca B YCTAHOBJIEHUU YCJIOBUHM TPY/a, XOTA
mwIaTPopMbl MOOYKJAalOT PabOTHUKOB CTaTb WX MNapTHEpPAMH; OTCYTCTBUE COLHAJbHOU
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3alMIIEHHOCTH TMJIAaTPOPMEHHbIX PAaOOTHUKOB; COXpaHEHHEe YSI3BUMOCTH B BOIpocax
6e30MacHOCTH ¥ OXpaHbl Tpyza [9, c. 42].

[Ipu n1aThopMeHHOM 3aHATOCTU MEX/1y CTOPOHAMHU BO3HUKAIOT OTHOLIEHUS], HE TOXOXKKe Ha
TPaZULIMOHHYIO0 MO/Ie/Ib TPYZOBBIX OTHOLIEHUH, MOCKOJIbKY MIPY 3TOM MEHSIOTCS CTaHapTHbIE
YyCJI0BHUSA TPy/Ja Y BUJ, 3aHATOCTHU HOCUT HEYCTOWYMBBIM XapaKTep. YA3BUMOCTb, 10 MHEHHUIO
3KOHOMHKCTOB, COJEPKUTCS B CAMOU CYTH MOJIEJIU TUT-9KOHOMUKH, KOTOpasi He IIpeAoJiaraeT
OTBETCTBEHHOCTb «IIMPpPOBOro paboToaaTesisi» Imepej; PAOOTHUKOM, He SIBJSIOLUMCS
HaeMHbIM. He3aBucuUMble MOAPSAAYUKH, K KOTOPbIM MOXXHO OTHECTHU TUT-pabOTHHUKOB, HE
SBJISIIOTCS COTPYJHUKAaMU MO HalMy. Hasoru c 3apabGoTHOW MJaThl He Y/epP:KUBAIOTCS, HA
CyObeKThbl OTHOIIEHUU He PacIpPOCTPaHAITCA paBUJia, NPUMEHS0LUeCcs K TPaAULLUOHHOMY
paboTHuKy [17, c.916]. [losnydyeHue gocTyna K paboTe MpejoJaraeT corjacue paboTHUKA C
YCJI0OBUSIMU MJIaTGOpPMbI 6e3 Npe/iBapUTeNbHBIX IEPETOBOPOB U 3TU YCJI0BUS COJAEPXKATCS B
JercTBymux B Poccun nonoxeHusax «O He3aBUCUMBIX NOAPAAYMKax» U «CaMOCTOATEJIbHO
3aHATHIX JIULAX», COIVIACHO KOTOPbIM PAaOOTHUK He SIBJSIETC HAaeMHbIM, U MaTdopMa He
o6s13aHa o6ecneyrnBaTh €My COLMa/bHYI0 3auTy [1, c.11]. HecMoTpsi HAa MHOrO4YMC/IEHHbIE
BbICKa3bIBaHUSI 3KOHOMHUCTOB, OTCTaMBaKOLIMUX B YCI0BUAX LIUPPOBON IKOHOMUKHA OCHOBHOMU
T€3UC TPAJUIMOHHBIX TPYAOBBIX OTHOLIEHHWH O TOM, YTO «CBO6OJa OT XO3SIWCKOU BJIACTH
pabortoznaresnsi o60pauyuBaeTCsd OTKAa30M OT IMOBBIILIEHHOW COLMAJbHON 3alUIIeHHOCTH
PabOTHUKOB», MUMEITCS MHOTOYHUCJEHHble PabOThl YYEHbIX-MPABOBEJOB, J0Ka3bIBAIOIUX
0o6paTHOe ¥ NPU3bIBAIOIUX K HEOOXOJMUMOCTH aJlallTallui TPYAOBbIX OTHOLIEHUH K peaiusiM
UPPOBOM IKOHOMUKH B LIeJISIX YCTAHOBJIEHUSI COLMAJIbHOM OTBETCTBEHHOCTHU «I[UPPOBOro
paboToaaTtessi» (CM. cCblIKM 6, 7, 8,9, 10, 19).

Bblu/ieHUB NpU3HAKU HEyCTOMYMBOU 3aHATOCTH, bo6koB B.H. 1 YepHbix E. A. npaBubHO
npeaJiaraloT pasBUTHEe I[JaTGOPMEHHOM 3aHATOCTM HANpPaBUTh Ha peasd3alUl0 ee
NpeuMYyILIeCTB U MpeJoTBpalleHrde yrpo3 [1]. MHoroe B 3TOM HallpaBJIEeHHUU YXKe CleJIaHO
MeXJyHapoAHbIMU opraHu3anusamu. Tak, EBponapsiamenToMm B uioHe 2020 roza onob6peH
[Ipoekt /[lupektuBbl EC «06 ysydlleHMM YyCJIOBUM TpyJa B paMKax MIaTGOpPMeHHOU
3aHSATOCTHU», B KOTOPOM OTMeYaeTCs, YTO MJIaTGOPMEHHbIN TPYJ, MOXKET OBbITh pealn30BaH
B KayecTBe TPYAOBBIX, JIMOO TPakJaHCKO-MPABOBBIX, MyTeM obecrnedyeHUsi MPO3PAYHOCTH,
JlOOpOCOBECTHOCTH U MNOAKOHTPOJIBHOCTHM  QJITOPUTMUYECKOr0  yIpaBJeHUs  IpU
O/IHOBPEMEHHOM MO/JAepP>KaHUHU YCJOBUM JJisl YCTOMYUBOTO PA3BUTHSA UPPOBLIX TPYAOBbIX
mwiaTPopM. lleHTpasbHBIM B 3TOM NPOEKTE SABJIsSAETCS obecredeHue TPYASAILIMXCS COLalbHOU
3allMTOM U YCTAHOBJIEHHWE OINPOBEPXKUMOW NpPE3yMNUUHA TPYAOBbIX OTHOIIEHUU MEXAY
paboTHuKaMu W IaTdopMaMu. B HeM Takke JaH CIMCOK KpUTepUEB KOHTPOJSA [Jis
onpeaeseHus miaatdopmbl pabotoaaTesieM [18].

B 3akoHOzaTe/bCTBe U CyAeOHOM MpaKTHUKe rocyapcTB-4ieHOB EBpomnelickoro Corosa,
Besnko6puTaHuu U HekKoTopbix wTaToB CIIA miaTdopMeHHble PabOTHUKH MPU3HAKOTCS
«JIULAM{, TOA0OHble PabOTHUKAM» WJM «3aBUCHMBIMU CaMO3aHATBIMU», MOCKOJIbKY B
NPAaBOOTHOLIEHUAX C HUMH NMPOCMATPUBAKTCA TAKUE CYLeCTBEHHble MPU3HAKU TPYJOBbIX
OTHOILEHUH, KaK 9KOHOMHUYeCKasi 3aBUCMMOCTb, 3JIeMeHThI CybopAMHaLUU U Ap. TeM caMbIM
NPU3HAETCA BO3MOXXHOCTb PAaCHpOCTPaHEHUSI HA yKa3aHHBIX JIML, BCEX WJIM HEKOTOPbIX
HOpPM TPYZA0BOro 3akoHogaTesabcTBa [19,c.12]. B To ke BpeMs cieAyeT NPU3HATh, YTO NpPHU
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n1aTGOPMEHHOM 3aHATOCTH paboTa He 0popMJISeTCs C MOMOLIbIO 0T0BOPA, JMLa MOJy4alT
JUIIb UHPOpPMALUI0 O HEOOXOAMMOCTHU OKa3aHUSl YCJAYrd, U B TPYJOBBIX OTHOLIEHHUSX C
n1aTGOPMOU He COCTOAT, CJIe;JOBAaTe/NbHO, He 06J1aal0T ONpe/ieJIeHHbIM IPAaBOBbIM CTATYCOM.
Tem He MeHee, paboTa Ha OCHOBe MJAaTPOPM OCTAETCHA LOBOJBHO NPUBJIEKATEJNbHOW, TaK
Kak JiiIla, paboTawiiue Ha miaaTdopme, 06J1aal0T 3HAUUTEbHON CaMOCTOSATENbHOCTHIO B
BbINIOJIHEHUU IOPYYEHHBIX UM 33/laHUH, a TAKKE He OTPaHUYEHbI PEXKUMOM paboyero BpeMeHHU
Y IpaBUJIaMU BHYTPEHHEro TPyZ0BOTo pacnopszka [6.c.80].

B Pecny6iuke KaszaxcTaH TpynoBas [AesTeNbHOCTb, OCYLeCTBJsieMas IOCpPeACTBOM
OHJIaMH-TJIaTPOPM, peryaupyetcs, kak BuaHO u3 cT. 102 CK PK, HopMamMu rpaxgaHckoro
3aKOHOJATeJNbCTBA M MpPAaKTUYECKHM He MNOJABepraeTcs HWMIEpPaTUBHOMY BO3JE€HCTBUIO CO
CTOPOHBI TOCYAAPCTBA, B CBA3U C Ye€M CMeEJI0O MOXKHO CYUTATh HaJlHW4Yhe B 3TOW 3aHATOCTHU
rpakiaH HEYCTOMYUBOTrO XapaKTepa OTHOLIEHWH, O/ BEP>KEHHOT0 IpeKapUu3alyH.

[IpakTuka rocygapctB-uieHoB EC B HacTosillee BpeMsl MOKa3blBaeT, YTO He BCe CTPAHbI
NpPU3HAIOT OTHOLIEHWS MAaTGOPMEHHOW 3aHATOCTU TPYAOBbIMU. OO01eld TeHJeHLuen
SIBJISIETCS TpeAoCTaBJeHHe PAaOOTHHUKAM IONBITOK peKJaccMPUIMpPOBaTb UX B KayecTBe
HaeMHbIX PabOTHUKOB. Y Takasi TeHAEeHIMS 00bCHAETCS TeM, YTO MHOTUE IJIaTPOopMeHHbIe
TPYAALLHEeCs 0Ka3bIBAlOTCA B 3aBUCUMOM CUTYyal|MM 110 OTHOLLEHHUIO K I1aTdopMam. K Tomy ke
MHOTrMe pabOTHUKHU MIaTGOPM ABJISAKTCA CAaMO3aHATBIMU, OCYILECTBASAIOT pPa3/iIMyHble BU/bI
JleITeJIbHOCTH, U 3TO TaKXe 00yCJiaBJMBaeT HEOOXOJUMOCTb peKJacCUPUKALUU B KaxKJ0M
KOHKPETHOM cJiydae. XOTsl CyIeCTByeT MHOXKeCTBO 3aKOHOJATEJbHbIX aKTOB, KaCaloLUXCS
pa6oThl m1aTdopM, HalMOHa/bHbIE MEPbI Pa3HOOOPa3Hbl M pa3BUBaKOTCA HepaBHOMepHO [20].

B Kasaxcrane c 1 ntosis1 2023 r. 3any1eH NUJIOTHBIA NPOEKT MO0 MJ1aTGOPMEHHOM 3aHATOCTH,
[leJIbl0 KOTOPOTO fBJSIETCS BOBJIeUEHHWE 3aHATBHIX MOCPEJCTBOM MHTEpPHET-IJIaTGopM
B CHCTeMy coluaibHOro ob6ecnedeHusi. CooTBeTcTBylollee CoryalieHue MNOAMUCAHO C
WHTepHeT-mIaTdopMoit — «fHJeKc.Takcu». B paMkax NHUJIOTHOTO MpPOEKTa PervucTpalyio
B kadectBe UII (MHAUBU/yaJbHOTO MpeANpUHUMATENSI) MOXHO Oy/leT MPOWTU MPSIMO Ha
NapTHEpPCKOW MHTepHeT-I1aTgopMe. B nocnenyromneM npeanpruHUMaTe b 0CBOOOX/AAETCH OT
CaMOCTOSTE/IbHbIXPAacyeTOBUYIJIaThl HAJIOTOB, IOCKOJIbKY3TO3aHero0y/ieT ieJlaTb UHTEPHET-
mwiatpopma. Eciu rpaxkjaHyH TakMM 06pa3oM OyAeT UCIOJHATDh HaJIorOBble 00513aTe/IbCTBA,
TO OH MOJIYYUT COLMaJIbHble TapaHTUU U JOCTYN K MeJULIMHCKOMY 06CayKUBaHUI0. U Takoe
NOJIOXKEHHE CaMO3aHSAThIX TOBOPUT 00 ero MpPOMeXyTOYHOM MOJIOXKEHUU MEXAY CyObeKTOM
npeANpUHUMATENbCKON JedTeJbHOCTU W HaeMHbIM pPabOTHUKOM C oOlpefe/éHHbIMU
rapaHTHUSIMH B YaCTU NEHCHOHHOTO U MeJUIUHCKOro obecniedyeHus [21]. B Takoi TpynoBoit
JlesITeJIbHOCTY CAMO3aHSATOr0 OTCYTCTBYETIPeANPUHUMATENbCKUN PUCK, XOTS M CAMO3aHATHIH,
U NpeANpUHUMATE b NPUJIAraloT CBOM TpyJ /AJis MOJydeHUs Joxozaa. Tpys caMo3aHSATOro
He MMeeT MHOTMX 3JIEMEHTOB NpeANpPUHUMATENbCKON JesTeJbHOCTH, B YAaCTHOCTH, He
HalpaBJIeH Ha IMOoJlyYeHHe NPUObLIM, MO3TOMY MOXHO CYUTATh, YTO YKJAaJblBAaeTCd B
cXeMy B3aUMO/JIelCTBUs paboTozaTesiss U paboTarolLiero N0 0OCHOBHOMY MeCTy paboThl U 1O
coBMecTUTeNbCTBY. bosiee Toro, ero cratyc, no MHeHuwo YepHoix U. B, cieayer cuurtaTthb
IpeKapu30BaHHbIM B CHJIy IE€pesIO’)KeHUs] Ha HEro MHOTUX COLMaJIbHBbIX PHUCKOB, KOTOpbIE
00BIYHO HeceT paboTogaTesb [22].
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Ha nHam B3, NpoBOAMMBIA NUJOTHBIA MPOEKT B 6OJIbIIOW Mepe HalpaBJeH Ha
peanusanuio (GUCKaJbHbIX WHTEPECOB TIOCYAApCTBa, a He Ha obecreyeHUe COLMATbHOU
3aIUIIEHHOCTH PAOOTHUKOB «SIHAeKC. Takcu». O TOM, K UeMy IPUBEJET TaKOe MPOMEKYTOYHOE
NIOJIO’KEHHEe CaMO3aHATBIX — WHJAWBUAYAJBHBIX NpejlpUHUMaTesied, NOAPOOHO pacKpbITO
CepoBoii A.B. Ha npuMepe 3akoHOoAaTebCcTBa Poccuu [7, ¢.263-265].

MexxyHapoHbIH ONBIT BKJIIOYEHHUA JIaTPOPMEHHBIX TPYAALIUXCA B CUCTEMY COLIMAIbHbBIX
rapaHTUM

n\n Ctpana HopmaTuBHbIE ConuasibHbIe TapaHTUH
NMpaBOBbIE AKTHI
1 HUTtanusa 3akoH Ne128// 3aKoH peryjaupyeT [AesiTeJbHOCTb PAaOOTHUKOB, TPYA KO-
2019 TOPBbIX OPraHU30BaH C MOMOIIbI0 HUPPOBBLIX MJIATPOPM.

0co6eHHOCTh JTAaHHOT'0 33aKOHA 3aKJIIOYaeTCs B TOM, YTO
B HEM YCTAHOBJIEH KOMILJIEKC MEP MO OXpaHe TPyAa caMo-
3aHATBIX KypbepoB. Tak, npeaycMOTpeHbI: a) 06s3aTeb-
Hasd NUcbMeHHass ¢opMa KOHTPAKTOB; 6) BO3MOXKHOCTH
3aKJIIOUEeHHs COLMAJIbHBIMU NMapTHEPaMHU KOJIJIEKTUBHOTO
CorsianeHus ¢ 06s3aTe/IbHBIM YCTAHOBJIEHHEM Pa3MepoB
OIJIAThI TPY/d; B) JOIMJIATHI 32 paboTy B HOYHOE BpeMs,
npas3/[HUYHbIE THU U B THA HEGJIAarONMPUATHBIX OTOHBIX
yciaoBui. CiiefioBaTe/ibHO, CaMO3aHSAThbIE Kypbephbl KJac-
CUUITUPYIOTCSA B KaueCTBe HaeMHbIX PA6OTHUKOB, UMEI0-
WX IMOJIHBIN OCTYII K COLIMAJIbHOM 3allUTe.

2 @panuusa | 3aKoH OT JlaHHBIM 3aKOHOM BHECEHBI CyleCTBEHHbIE U3MEHEHUS B
24.12.2019r. Tpynosoit Kogexc @paHuuy, yactb ceapmas «IlonoxeHus
00 oTHeJibHBIX Npodeccusix U BUAAX AesATeJbHOCTHU» J0-
NOJIHEHA pPa3/iesioM 4, TOCBSIIEHHOM PeryJMpOBaHUIO TPY-
Ja miaTdopMeHHbIX pab0THUKOB. BKJloueHa HoBasl IJiaBa
«CornuajibHasi OTBETCTBEHHOCTD IMJIaTOpPM», KOTOpas Ka-
caeTcsl BOAUTEJIeN TaKCU U KypbepoB. Takasi OTBETCTBEH-
HOCTb IJIaTGOPM HACTymaeT B Cayyasix, ecyiu mniaatdopma
caMa omnpe/iessieT XapaKTePUCTUKY MpeJ0CTaBJIsIeMbIX yC-
JIYT U IPOJIaHHBIX TOBAPOB, a TAKXKe YCTaHABJIUBAET LIEHY.

3 IO »x H a 9 | 3akoH B laHHBIN 3aKOH JOMOJHUTEJNbHO BKJIOYEeHbl PaOOTHUKHU
Kopes «0 6e3onacHOCTH m1aTPopM B KauecTBe CyO'bEKTOB, Yell TPyA HYyXK/JaeTcs B
Y TUTHEHE TpyAa» 3alluTe.
C JIONOJIHEHUSIMU C 1 uros1g 2021 r. 3aBUCHMBbIE CaM0O3aHSATbIe, 3aCTPaxOBaH-
B2019r. Hble OT HECYACTHBIX CJIy4aeB Ha IPOU3BO/CTBE, [T0JIY4YaloT

KOMIIeHCAllMIo B C/Iyyae TpaBM Ha MPOU3BOACTBE; ¢ 1 gH-
Bapd 2022 r. caM03aHATHIE NOJIYYalOT IPEMHUM 10 CTPAXO-
BaHUIO OT 6e3paboTHlibl, @ TAKXKe 10 CTPAXOBAaHUIO OT He-
CYaCTHBIX CIy4YaeB Ha paboyeM MecCTe, eC/Id CTpaXOBaHUe
OCylLIeCTBJIsIETCS Pab0THUKOM M MIaTGOpPMON B paBHbIX
JLOJISIX.
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4 Nnpusa

Kopekc conyanb-
HOT'0 06ecrevyeHus
(2020r)

CospatoTca defiepasiibHble U perdoHaylbHble GOHJBI CO-
[[UAJILHOTO 06ecrnevyeHus JIJisl TUT-paboTHUKOB, MiaTdop-
MeHHbIX PaGOTHHUKOB, a TaK)Ke CAMO3aHATHIX U paboTalo-
IIUX HA /I0MY.

5 Kuran

C2017r.

[lnatrdpopma Didi nmpousBoAUT cTpaxoBaHHEe OT HecCyacT-
HbIX C/y4yaeB, a TaKXe BBOJUT CTaHAAPTHYI MeAULIUH-
CKYI0 CTpaxoBKy. BoauTenn MOTyT BKJIIOUUTBCS B CTPAxo-
BaHUe 106poBoJibHO. [lpyras nporpamma - Care Protection
MOKpBbIBAEeT CTPAaXOBaHUE OT HECUACTHBIX CIy4YaeB, pacxo-
Abl o Hel HeceT Didi. UMeloTcsa koMMepyeckre Iporpam-
Mbl CTPaxXOBaHUSA AJiS BOAUTEJEeH, paboTaloMX MOJIHbBIN
JleHb. B aTy cucTeMy BKJIIOUEHBI CTPaXOBaHHUE: OT CMEPTH,
B pe3y/ibTaTe HECYACTHOTO Cay4asi, OT TpaBM YU UHBaIU/-
HOCTH; CTaHAApPTHOE MeJUIMHCKOe CTPaXx0BaHUeE, CTPaxo-
BaHUE OT MPOCTOs], TPAaBM TPETHUX JIUL| U IOTEPU UMYIle-
CTBa.

- 21% paboTHUKOB NMJaTPOPM, 3aHATHIX OJHBIA paboynit
JleHb, BCTYIUJIU B TPO(dCOIO3bI.

6 Ucnanusga

9.03.2021r.

[IpaBuTenbcTBO MicnaHuu W colyasibHble MAapTHEPHI 3a-
kiatounn CorameHue «O TpPyAoBBbIX NpaBax IaTdop-
MEHHBIX TPYASALIUXCS», B KOTOPOM OHHU NMPU3HAIOTCSA Ha-
€MHBIMU PabOTHUKAMHU, BKJIIOYasi AOCTYI K COI[HATbHBIM
ycJayram.

7 Poccusa

C2019r.

C 25 anpeng 2023 .

B HacTos1iee Bpems
B [ocyiapcTBeHHOM
Jyme paccmaTpuBa-
eTCsl MPOEeKT HOBOTO
3aKOHA

«0 3aHATOCTH Hace-
JIEHUS»

BBesieH crielaibHbIH HAJIOTOBBIA PEXKUM «HAJIOT Ha MPo-
deccroHaIbHBIN J0XO».

[Tognucana XapTHs 0 TPUHIMIIAX PA3BUTHUSA MIaTGOpMeH-
HOH 3aHsATOCTU B Poccuu; co3gan CoBeT 1IUPPOBBIX MJIAT-
¢dopm npu PoccuiickoM coro3e NpOMBIIIJIEHHUKOB U TIpe/I-
NpUHUMaTee.

ITUM 3aKOHOM BBOJUTCS HOBOE MOHSITHE «IJIATGOPMEH-
Has 3aHATOCTb», AJis CAMO3aHATBHIX MpeJyCMaTPUBAETCS
nocobue no 6e3paboTulle; NyTeM BBeeHUs J0OPOBOJIBLHO-
ro CTpaxoBaHMs MIATGOPMEHHBIX pA6OTHUKOB HaMeYaeT-
sl yBeJIMUeHHWe YMCIa 3aCTPAaX0BaHHBIX IPaX/aH.

Tabsmnia moka3bpIBaeT, UTO U3 BCEX MPHBEJIEHHBIX B HEH CTpaH TOJIbKO Bo OpaHLUU U B
UTtanuu cpenaHo MHoroe s NJ1aTPOPMEHHBIX pabOTHUKOB, 0COGEHHO AJIsI CAMO3aHATBIX
KypbepoB (MTanus), BoauTesed Takcu U KypbepoB (®PpanHuus), paboTa KOTOPbIX
KJ1accUULUPYeTCsl KaK HAaeMHbBIM TPYyJ CO BCEMHU BbITEKAIOLUIMMU K3 3TOTO COLMATbHBIMU
rapaHTussMu. B Kutae oTaesbHble miaTdopMbl NpOU3BOAAT MeJUIMHCKOE CTpaxOBaHMUE,
CTpaxoOBaHHE OT HECYACTHBIX CJy4aeB, pacxXoZbl MO KOTOPLIM B psifie CJy4yaeB HeceT caMa
niatdopma, B JPYrux ciaydasax — HNpHUMeHseTcs cMellaHHass ¢opMa CTpaxoBaHHUA, KOrzaa
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4acTb pacxo/ioB HeceT MIaTPopMa, a JPYryro 4acTb — paboTHUKM m1aTdopMbl. KomMmepyeckoe
cTpaxoBaHue B KuTae pacnpocTpaHsieTcsl oueHb Me/IJIEHHO B BUJY BbICOKHWM CTaBKU B3HOCOB
U TPYAHOCTEH C yperyjvMpoBaHHeM IpeTeH3ul. Hemsnoxo o6croAaT apena B Hcmanuwu, rze
IyTeM KOJUJIEKTUBHBIX INEPEroBOPOB JAOOUIMCH MPU3HAHUA IJIAaTGOPMEHHBIX TPYAALIMXCS
HaeMHbIMU pabOTHUKAaMHU, KOTOpble MMEIOT NMpPaBO NpeTeH0BaTh Ha COLiMAJIbHbIEe FapaHTHH,
npeJyCMOTpPEeHHblEe TPYAOBBIM 3aKOHOAATeNbCTBOM. HecMoTps Ha moamnvcaHue XapTuUH O
IPUHLMNAX Pa3BUTHA MJIaTGOPMEHHON 3aHATOCTH, co3aHue CoBeTa LUPPOBBIX MaaTHopM,
B Poccuu He mpelycMaTpUBalOTCA COllMaibHble TapaHTUM JAJis1 MJ1IaTPOPMEHHbIX paOOTHHUKOB.
ITU OpraHbl NpPU3BaHbl TOJbKO UHGOPMUPOBATH UCIOJHUTENEN 00 MMEIUIMXCA B L1eJIOM B
CTpaHe COLMaJIbHbIX TapaHTHUSX, NPeOCTaBJAATh paBHbIe YCJA0BUS JOCTyINa Ha MJIAaT(OPMBI,
BblpabaTblBaThb PEKOMEHJALMU 0 PEryJMpPOBaHUI0 JesATeJbHOCTH miaaTdopM. [IpumeHeHue
«Hasiora Ha npodeccroHaIbHBIN 10X0A» He TPelyCMaTPUBaeT HUKAKUX COLJUA/IbHBIX FTApaHTHU .
Takue rapaHTUHU MOTYT ObITh TOJIBKO B CJIy4Yasix, KOrJjJa pabOTHUKM CAaMU BHOCAT J06POBOJIbHBIE
B3HOCHL. B 2020 rogy HeKOTOpbIe CEPBUCHI B MAPTHEPCTBE CO CTPAXOBOW KOMIIAHHWEW Hadyaslu
3KCIIEPUMEHT I10 NPeJ0CTaBJEeHUI0 COLUAIbHBIX FAPAaHTHUH (60/IbHUYHBIX, CTPAaXOBOK).

[loka poccuiickue U Ka3axXCTaHCKUEe Yy4YeHble pacCy)KJAlT O I[epecMOTpe TaKUX
TPaJAULMOHHBIX MOHSATHH, KaK «pabOTHHUK», «pab0OTOolaTe by, «TPYA0BO€E MPABOOTHOILIEHUEY,
B LeJIfIX aZlallTUPOBaHUs UX K UUPPOBOU 3KOHOMHKe, BO PpaHLUMU 6€3 HUKAKUX Hay4YHbIX
0060CHOBaHU BHeCeHbI cyllecTBeHHble u3MeHeHus B TK, npegycMaTpuBaroliye coyuaibHy0
OTBETCTBEHHOCTb IJIATPOPM.

3aKk/ilo4eHue

Beicokue TemIbl IUM(pPOBHU3ALUU OOYCJAOBU/IM PacIpOCTpaHEHHEe BO BCeEM MHpe, B TOM
yucjse u B KasaxcraHe, miaTPoOpMeHHOM 3aHATOCTHU. B TpyZOBOM 3aKOHOJATEJ/bCTBE
CTpaH, NPUMEHSAKIHUX TPyZA NJIaTGOPMEHHBIX PaOOTHHUKOB, OKOHYATEeJbHO He Ollpe/iesieH
IpaBOBOM CTATyC 3TUX pabOTHUKOB. He siBisieTcs eAMHOOOpa3HOM U cy/ebOHas NpPaKTHKa,
B CBA3U B YeM NPUXOAUTCA OpUeHTHUpoBaThcA Ha MaTepuasbl MOT, EBpocorosa, a Takxe Ha
TPYy/Zbl 3KOHOMUCTOB ¥ NPaBOBEJ0B, UCCJeL0BAaBLIMX pa3/IMYHble acleKThbl MJ1aTGOPMEHHON
3aHATOCTU. AHAJIU3 JIMTepaTyphbl IMOKa3bIBAeT, YTO OCHOBHbIE JUCKYCCHUM CpeJH Y4YeHBIX
BEe/lyTCSOTHOCUTEJIbHO CYyO'beKTHOI'0 COCTAaBa 00111eCTBEHHbIX OTHOLIEHU I 110 IJIaTGOPMEHHOU
3aHATOCTH, B YACTHOCTH, UX OTPaAC/Je€BOM NMPUHAJJIEKHOCTH. MBI Ipuiep>xuBaeMcs MO3ULHHU
yU€eHbIX, BbIAEJISOUMX ciequPpryecKre NPU3HAKU IaTGOPMEHHON 3aHATOCTH U CYUTAIOILUX,
YTO TPYJ, 4Yepe3 OHJIAaHH-IJIaTPOPMBI AOCTAaTOYHO Pa3HOOOpaseH U JlaJieKo He BCe BU/bl
TaKOM J1esITeJIbHOCTU OTBEYAIOT CTaTyTHHIM IPHM3HAKaM TPYOBbIX OTHOLIEHUH. B HacTos1ee
BpeMsl OCHOBY HOPMaTUBHOM 6a3bl UX AeATeJbHOCTH B KazaxcTaHe cocTaB/sieT rpaXKJjaHCKoe
3aKOHOJATeJbCTBO, 0 YeM cBUAeTeabCTBYIOT HOBble HOpMbI CK PK n TK PK. He cornamasce
C TaKMM OJHOCTOPOHHHUM pelleHHWeM 3aKOHoJaTeJssl, OTMeTHUM, YTO B HACTOsIlee BpeMs
BO3HUKaeT HE0OXOAUMOCTb aZJalTUPOBATh TPAAULIMOHHbIE TPYAOBble OTHOLIEHHS K peajlusiM
1MPpPOBOM IKOHOMUKH, 3aKOHOJATEJIbHO 3aKPENUTh HOBBIE ONpe/ie/IeHUs TAKKUX IOHATHUH, KaK
«pabOTHHUK», pabOTOAATEb» U «TPYA0BblE OTHOIIEHUA» B LieJIAX HeJJONYILeHUs YieMIeHUs
TPYZAOBBIX INpaB IJAaTPOPMeHHBbIX TpyAduuxcad. HeobxoguMo mnpu 3TOM HMCHOJIb30BaTh U
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3apyOeXHbIM OMbIT, TJe MIaTGopMeHHble PaOOTHHUKU NpeACTaBJEHbl «JIULAMU, NOA00HbIE
paboTHUKaM», Ha KOTOPBIX BO3MOXXHO pacClpoCTpaHeHHWEe BCeX WM HEKOTOPbIX HOPM
TPYZ0BOT0 3aKOHO/ATe/IbCTBA.

CyMMUDpy$ BbILIEU3JIOKEHHOE, CJIeyeT IPU3HATh:

Bo-nepBbix, B Pecnybsuke KasaxcTaH Tak »e, Kak U BO BCEM MHpe MNPOUCXOAUT
TpaHcopmauusa cdepbl Tpyha, O0OyC/JOBJIeHHAass NPOHUKHOBEHUWEM B Hee HOBEWIIUX
TexHoJ0oTui. [liaTdpopMeHHass 3aHATOCTb KaK OJUH W3 BU/JOB 3aHSITOCTH HAaXOAWUTCA B
CTaiuM CTAHOBJIEHUS, B CBSI3M C Y€M OCTAIOTCS He pelIeHHbIMU BONPOCHI, CBS3aHHbIE C
B3aUMO/JeCTBUEM MeXAy M1aTGOPMOH U JIMLLAMH, KOTOPbIe YYaCTBYIOT B Pa3JIMYHBIX BUJAX
JlesITeJIbHOCTH 4yepe3 OHJIAaUH-NJIaTGOpPMBI, a TakKe ¢ obecrieyeHueM COLMaJbHOM 3alUThl
JIUL, peaJIn3y0IIMX CBOE IPaBo Ha CBOOOAY TpyAa NOCPeCTBOM «IJUPPOBOro paboToAaTesA».

Bo-BTOpbIX, BCEOOBEMJIIOIIET0 M YHUBEPCAJBHOTO HOPMATUBHOIO 3aKpelJeHUs
NOHATHUSA «IJIATPOPMeEHHAS 3aHSITOCTb» HA B MEX/yHAapOAHOM, HU B HallMOHAJbLHOM IpaBe
He cyuiectByeT. OnpejesieHHe AAHHOTO NMOHATHUS B Ka3aXCTaHCKOM 3aKOHOJATEJbCTBE, B
yactHocTH, ConnanbHoM Kosekce Pecniy61vku KazaxcTaH Tak)ke He yYYUThIBAEeT CyTHU O 00HO M
3aHATOCTH, IPYU KOTOPOU BO3HUKAIOT OTHOLIEHHUS PAa3JIMYHOM OTPaC/eBOW NPUHA/IIEXKHOCTH.
OnpenenuB B3aMMOOTHOLIEHUSI Mexy OnepaTopoM M 3aKa3uMKOM, TaKXKe UCIIOJHUTEJIEM B
KauecTBe IpaXkJjaHCKO-paBoBblX, ConuanbHblil Kogekc PK uck/touaeT BCSIKYI0 BOSMOXKHOCTD
Jl0Ka3aThb Ha/IMuue TPYAOBbIX OTHOLIEHHWH B ONpeJieJIeHHBbIX YCJAO0BHUSAX. TakoW MOAX0[ He
TOJIbKO IPOTUBOPEUYUT TPYA0BOMY 3aKOHOAaTeabCTBY U PekoMmenganuam MOT N2198, Ho u
3aKpeIisieT 6ecipaBHOE MOJI0KEHUE TPYAALLUXCS OHJIANH-TIIaTGOPM.

B tpeTbux, HoBeJ1bl, BHeceHHble BCKPKu TKPK B 2023 roay, He co31al0T IpaBOBYI0 OCHOBY
n1aTGOpPMEHHOMN 3aHATOCTH, ABJASIOTCSA TOUEYHbIMU JONOJHEHUSAMH, CHOPMYIMPOBAHHBIMU
6e3 yueTa HU CJIOXKUBILIENCS B IPAaKTHUKe Pa3BUTHIX CTPaH 3aKOHO/aTe/IbHOW perjiaMeHTaluu
nJ1aTPOpPMEHHOMN 3aHSATOCTH, HU PEKOMEH AU MeX/IyHapOHbIX OpraHu3aliil.

B d4eTBepThIX, OTCYTCTBUEe HaJJiexKallle MpPaBOBOM perjiaMeHTallud JesdTeJbHOCTH
UPpPOBLIX MAATGOPM 3aHATOCTH CHOCOOCTBYET MOBBILIEHUIO YSI3BUMOCTU TPY/OBBIX NPaB
pabOTHUKOB, UX NpeKapu3aluy, B CBA3M C YeM IpejJiaraeM 3aKOHOJATessIM C y4yacTHeM
y4YeHbIX BbIpaboTaTh KOHLENLMI0 NMPaBOBOM periaMeHTaluu NMJaTGOpPMeHHON 3aHATOCTHU
C y4eTOM HeOOXOJMMOCTH peasiu3ud ee MpeuMYyIecTB C OJHOBPEMEHHbIM obecreyeHueM
TPYAALLUXCA 3alMTHOU QYHKIMEN U YCTAaHOBJIEHUEM ONIPOBEPXKUMOU NPEe3yMIILIUU TPYAO0BbIX
OTHOILEHUN MeX/y pab0THUKAMHU U M1aTGOpMaMH.

B-nAThIX, BHeApEHUE HOBBIX TEXHOJIOTUH B cdepy 3aHATOCTU HacesJeHUs He JOJDKHO
YIIEMJIAATh COLMAJbHO-TPYZAOBble NMpaBa LUQPOBBIX TpyAdwuxca. M aTo TpebyeT Takxke
YCTAHOBJIEHHS 3aKOHOJATeJbHbIX 3allpeTOB M OrPpaHUYEeHUH, CAEPKUBAKOLUX «LHPPOBBIX
paboToznarenen» OT «3UPOpUK» LUPPOBON IKOHOMUKH.

Bkapa aBTOpOB.

Bxuag HypraauveBou E.H.:

1. JlutepaTypHbIi 0630p: €10 ObL1 NMPOBeJeH OOUIMPHBINA 0630p aKajJeMUYeCKUX CTaTel,
Hay4HbIX UCCAEJO0BAaHUN U HOPUAMYECKHX MaTepuhasioB IO TeMe TPYAOBOr0 MpaBa, YTOOHI
006€eCrnevyuThb CTaThI0 aKTYaJIbHbIMU U JJOCTOBEPHBIMU JJAHHBIMHU.
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2.AHanun3 3aKOHOJATe/IbHbIX U3MEHEHNH: aBTOP TLATe/IbHO U3y4HJia HeJaBHHUE U3MEeHEeHUS
B TPYZLOBOM 3aKOHO/ATe/IbCTBE, IPOBe/iA aHA/IM3 HOBBIX 3aKOHOB, I0CTAHOBJIEHUU Y pellIeHUU
cynoB. OHa BblZie/IMIIa KJII0YeBble aclleKThbl, KOTOpbIe CJIeyeT pacCMOTPEeTh B CTaThe.

3.Pa3zpaboTka TeopeTH4YeCcKOro Kapkaca: Ha OCHOBe JIMTepaTypHOro o63opa W aHa/ju3a
3aKOHOJaTebHbIX U3MeHeHUM Hypranuesa E.H. pazpaboTasia TeopeTHUuecKUi KapKac CTaTbhH,
onpe/ie/IuB KJII0OUeBble IOHATHSA, IPOOJIeMbl U HallpaBJIeHUA Aa/IbHeNIero uccjaes0BaHus.

Bkiag baiitmaxaHnoBoii A.C.:

1. JMnupuyYecKMM aHa/M3: OHa IMpoBesJa aHajJU3 MPaKTUYECKOW peanu3anuu
3aKOHOJAaTeJIbHbIX U3MeHeHUW B cdepe TPYAOBOro IpaBa, NMPOaHaJU3WPOBAB CJaAy4au U3
CyneOHOM MPAaKTHUKHU U ONBIT NpeANpPUATUN, YTOObI OLlEHUTb peasibHble MOCAeACTBUS HOBBIX
HOPM.

2. [IlpuMepbl U3 NpPAKTUKU: aBTOpP NMPUBHEC B CTAaTbl0 KOHKPETHbIE NMPUMeEPHI U3 CBOEU
NPaAKTUKH, YTOObI UJIJIIOCTPUPOBATh TEOPETHUYECKHE ACMIEKThI U MOAKPENUTh apryMeHTaIHI0
peasibHbIMU CJy4assMHU.

3. Pa3zpaboTka peKOMeHJalUi: Ha OCHOBE CBOEro OMNbITa M aHajJu3a 3MIUPHUYECKUX
JllaHHbIX, baiiMaxaHoBa A.C. npeaJioKWI IPaKTUYeCKUMe PeKOMEeHJAlU AJis NpeAnpUsaTUN U
IOPUAMYECKHUX JIML, KOTOPble MOTYT CTOJIKHYTbCS C OCJe[CTBUSIMU U3MEHEHUH B TPYA0BOM
3aKOHOJATeJbCTBE.

0O6a aBTOpa BHECJIU CBOM BKJIaJ, B 006CyX/ileHUe Pe3ybTaTOB U pOopMyJIMpOBaHKE BbIBO/IOB
CTaTbH, 00ecrnevyrBas TeM CaMbIM 0aJlaHC MeX/1y TeOpUel U MPaKTUKOM, a TaKkKe obecrieynBas
eé [IeHHOCTb /JIJ151 aKaleMUYeCKOro U MpaKTUYeCcKoro coob1ecTBa.
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E.H. HyprasmmeBa’, A.C. BalimaxaHoBa”
/1.H.I'ymunee amviHdarul Eypasus yammblik yHusepcumemi, Acmata, Kazakcmat
2J1.H.I'ymunes amoindarsl Eypasus yaimmuik yHugepcumemi, Acmaua, Kazakcmau

KasakcraH Pecny6/iMKacbIHAAFHI I/1aTGOpMaIBIK *KYMbICIIEH KAMTYAbI KYKBIKTBIK peTTey
MaceJiesepi

Anparna. Makanaga KasakctaH PecnybiukacbiHga miiaTGopManblK KYMBICTbl KYKbIKTBIK PETTEY
MaceJiesiepi KapacTbIpbLIFaH. MeMJiekeTTe MIaTdOPMabIK }KYMbICIIEH KAMTY/IbIH, JJaMybl aJFalllKbl
Ke3eH/le OOJIFAaHABIKTaH, IJIaTGOpMa MeH OHBIH, )KYMbICKepJiepi apachIHIaFbl 6aHIaHbICTBIH, GipKaTap
memiMiH TanmafaH. XaJblKapaJblK, YUbIMAAPAbIH, aKTiJiepiH, 9KOHOMHKA K9He KYKbIK CaJachIHAAFbl
Fa/bIMAAp/AbIH, eHOeKTepiH 3epTTell Kese, MaKasa aBTOpJapbl MbIHaJall KOPBITBIHJbIFA KeJJi:
9JIeyMeTTiK >koHe EHOeK KomeKCTepAiH *kaHa HopMasiapbl MaaTGOpPMaJIbIK XXYMbICTA Makaa GOJFaH
KapbIM-KaTbIHACTap/ibl TOJIbIK ecKepMel, A3aMaTTbIK KOAEKCTiH 6acbIM/IbIFbIH aJifa TapTajbl.
An, ic Xy3iHZe KapbIM-KaTbIHAcTap eHOEK >X9He a3aMaTThIK KapbIM-KAaTbIHACTAP CHUIMATbIH/A
6osazpl. [lnaTdopMasblK KyMbICKepJiepAiH, MopTeOeciH eHOeK KYKbIFbl asChlH/AAa OEKiTKEH IIeTes
MeMJieKeTTepiHiH Taxipubeci kepceTisiredH. OfmaH 6acka MbIHaJlal KOPBITBIHABI KacaJFaH: OYTiHTi
KYHI 9/1eTTeri eHOeK KapbIM-KaThIHACTAPbIH LIUPPJIBIK 3IKOHOMUKaAFa OeliM/Ien, «XKYMbICKEPY, «XKYMBIC
Oepyli», «eHO0eK KYKBbIKTBIK KapbIM-KaTbIHACTap» TYCIHIKTEpiH KalTa Kapay KepeKTiri alThlIFaH.
OliTkeni nnatdopMaZarbl KYMbICKepJepAiH eHO0eK KYKbIFbIH Oy3y/[blH aJJblH aly MakKcaTbl
6achIM/IbLJIbIKKA HE.

TyiiH ce3aep: miaTPopMasblK KYMbICKepJep, HUPALIK IaTdopManap, aJIeyMETTIK KOpFay,
nieTes Taxipubeci.

Y.N. Nurgaliyeva?, A.S. Baimakhanova?
1L.N.Gumilyov Eurasian National University, Astana, Kazakhstan
?L.N.Gumilyov Eurasian National University, Astana, Kazakhstan

Problems of legal regulation of platform employment in the Republic of Kazakhstan

Abstract. The article discusses the problems of legal regulation of platform employment in the
Republic of Kazakhstan. Since platform employment in the country is in its infancy, not only the issues of
interaction between the platform and all persons who participate in its activities remain unresolved, but
also the issues of adapting labor relations to the realities of the digital economy. Having analyzed the acts
of international organizations, and the works of academic economists and lawyers, the authors conclude
that the new norms of the Social and Labor Codes do not sufficiently consider the existing relations in
platform employment and groundlessly establish the priority of civil legislation. It is noted that the legal
relations that develop in this case have characteristics of both labor and civil law. The experience of
some countries that have managed to secure the status of workers within the framework of labor law
for platform workers is also presented. It is also concluded that at present there is a need to adapt labor
relations to the realities of the digital economy, to also legislate the concepts of “employee”, “employer”,
and “labor relations” to prevent the infringement of the labor rights of platform workers.

Keywords: platform workers, digital platforms, social protection, foreign experience.
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KasakcTaH Pecny6/IMKachIHAA «KaChL/I» MEMJIEKETTIK CaThII aJ1y
WHCTUTYTBIH JaMbITY/AbIH 3aHHAMAJIbIK Herizaepi

A.A. MykameBa'™, T.K. Hypekemos***, E.M. AliTKa3uH>

! «/L.H.I'ymusee amvindarsi Eypasus yammuolk yHueepcumemi» KeAK, Acmana Kasascman
2«Alikhan Bokeikhan University» 6isim 6epy mexkemeci, Cemell, Kazakcmat

(E-mail: ‘anarabai@mail. ru, *talapkz@bk.ru, *aytkazin1805@mail.ru)

Angarna. FeuiblMM MaKanaZia 5KOJIOTUAJBIK, eJeMIIapTTapAbl eCKepe OThIPbII
MeMJIEKeTTIiK KaKeTTUIIKTep YIIiH CaThIl aJyAbl XKy3ere acblpy/lblH, HEMece «KaCbLI»
MeMJIEKETTIK CaThIIl ajly UHCTUTYTBIHBIH, eJIiMi3/ie 2KYMBIC iCTeyiHiH, KYKbIKTBIK Heri3-
JepiHe wiosy KacajfaH. MeMJieKeTTIK caThlll ajly/lap Ke3iHJe 3KOJIOTUAJIBIK, 6JI11eM-
LapTTapAblH Nak/laJaHblIy TYPFbICBIHAH LI10J1Y YKacay apKbLJIbl OHBIH, iC Ky3iHe KoJ/1a-
HbLIybIHA 6aFa 6epy MaKcaTbIH/AAa MaKaJla aBTOPJIapbl KOJIAAHbICTaFbl 3aHHAMAaFa Taliay
KYPTri3reH 9He TaJIKbLJIaHbII KaTKaH >KaHa 3aH )K00acbIH eCKepe OTbIPbII aTaJFaH UH-
CTUTYTThIH, e/iMi3Je AaMyblHa 6al/IaHbICThI 60/mKaMaap »kacaraH. OHbIH TOJIBIKKAH/bI
iCKe KOCBhLIYBI YIIIiH KaXKeT 3aHHaMaJIbIK KAMTaMachl3 eTy »K0J1japhbl TaJKblIaHFaH. llleT
eJiJlep/ieri cOTTi Toxkipubesep KapacTbIPbLIFaH.

Makasiafia KOMbIIFaH MaKcaT eJliMi3/ie MeMJIEKETTIK caThIl ally cajacblH PETTENTiH
KOJIJJaHbICTaFbl 3aHHAMaFa 3KOJIOTUSJIBIK, 6JIlIeMIIapTTap/iblH, NaiJalaHbl1y TYPFbI-
CbIHAH ILIOJIY »Kacay apKpl/bl OHBIH, ic Ky3iH/le Ko/1JaHblIyblHA 6aFa 6epy, COHbIMEH Ka-
Tap KaJIbl «KaCbLI» MEMJIEKETTIK CaTbIIl a/ly UHCTUTYTBIH 3aHHAMaJIbIK KAMTaMachl3
eTy MYMKiHJIiIKTepiHe Ta/i/jay »kacay 60JIbI TaObLIa/IbI.

MakaJia aBTOpJ1aphl «KacbLI» MeMJIEKETTIK CaThIII alyJiap SKOJOTUAIBIK KayilCi3IiK-
Ti KaMTaMachI3 eTy, SKOJIOTUSIJIBIK, XKaFJal/ibl 2KaKCapTY/AbIH, MaHbI3/[bl KYpaJsibl OOJIbII
TaOBbLIATBIHABIFBIH €CKepe KeJie, eJliMi3/le aTaJfaH UHCTUTYTThI €HTri3y MaHbI3/[bl Ka-
JKeTTIiK AereH TyiiHre Kese/i. Ayiaiiia, o yiiIiH, aBTOpJIap/ibIH, MiKipiHille MeMJIEKeTTIK
CaThIN aJy[ibl XKy3ere acblpy Ke3iH/e 3KOJIOTUSJIBIK TaJlallTap MEH WAPTTapAblH HAKThI
KYKBIKTBIK TIpTi6i 6eKiTiyi KaxkeT. KabbL1JaHybl THIC »KaHa 3aH, MEH KaJIIlbI cajlaFa eH-
Ti3iin )KaTKaH e3repicrep esifieri «KacbLI» MeMJIEKETTIK CaThIl aJly UHCTUTYThIHbIH, CIT-
Ti icKe KOCBUIYBI YILiH MaHbI3/bl e3repicTep. JlereHMeH, Heri3ri 3aHMeH 6ipre 6ekiTinyi
THiC epexxesiepiH Jie canajibl 60/1ybl aca MaHbI3/1bl KQXKETTL/IiK 60J1bIN TabbLIabI.

Ty#iH ce3aep: «Kacbli» MEMJIEKETTIK CaThIII aJIyJ1ap, IKOJIOTHUSJIBIK 6JIIeMIIAPTTAp,
KOHKYPC, TYPaKThl MEMJIEKETTIK CAThII aJly, 9KOJIOT S, IKOJIOTUSJIbIK TaH6asay, eHiM Oe-

py1ui.
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KasakcmaH Pecny6aukacbiHOa «i#cacblii» MeMaeKemmik cambin a1y UHCMUmymoiH damblmydbiy
3aHHaMa/blK Hezizdepi

Kipicne

CoHFbI KbLIJapAarbl kahaHJbIK KJIMMATTbIH 6©3repyi, ayaHblH, TOMNbIPAK I€H CYAbIH
JIaCTaHybl, TAOUFU pecypCTap/blH CapKbLIybl OYKiJI aJieM/ie YJIKEH aJlaHaylIblIbIK TYAbIpyAa.
Bbys Macenenepai meny yuiH XaJablKapasblK KaybIMJACTbIK, COHbIMEH KaTap 9p MeMJIeKeT
03 OeTiHIlle KeNTereH Iapajaap Kabbligan Kesjaeai. MeMJieKeTTiK casicaT IeH 3KOHOMHKA OChI
3KOJIOTUSJIBIK, Kayinci3Aik 6aFbiTbiHA Oypblayaa. ByriHri KyHi Tabufu pecypcTapAbl YHEM/I
nanajaHy MeH KOJIaWJibl OPTaHbl CaKTay, eJ/iiH 3KOJOTUSJIBIK KayillCi3/jiriH KaMTaMachbI3 eTy
»KoHe a3aMaTTapAblH JeHCayJbIFbIH KOpFay MeMJIEKEeTTIK OpraHZap MeH »aJillbl KOFaMHbIH
a/IJIbIH/Ia TYPFaH €H MaHbI3/1bl MiHJIeTTEeP/liH OipiHe allHA/IFAHbI AHbIK.

ATtanfaH MiHAeTTep/i icke acblpy TaciifepiHiH 6ipi - 3KOJOTUSAJBIK 6JlleMuapTTapAbl
ecKepe OTBIPbIN, MeMJIEKETTIK KaXXeTTIJiKTep YIIiH caThill aldyAbl XKy3ere acblpy OO0JIbIN
TabbL1a/bl. Ce6ebi, 610/ KeT KapaKaThIHbIH e/19yip 66JIiri >KblJ1 caliblH HAKTbI 0Cbl MEMJIEKETTIK
caThIIl aJIyFa »KyMcaJsia/Jibl koHe OyJ1 a3 Kapaxat eMec. Pecniy6iMkaiaFbl MeMJIEKETTIK CaThII
aJslyJiap OpTa ecelIeH »KaJnbl ilKi eHiMHIH 13%-HaH 20%-Ha feliH Kypauabl, MaMaHAap/iblH
nikipiHiie 6yJ1 esfieri 3KOJIOTHUAJBIK KaFJalAbIH XKaKcapyblHa eJieyJi yjec Koca anajbl [1].

EniMi3/ie MeMJIeKeTTIiK caThIll ajlyFa KATbICThI KaHa 3aH, )K00achl TaJKbLJIaHbIN >KaTKAHbI
6esrini [2]. MeMsekeTTik opraHjap MeH KBa3UMEMJIEKETTIK KOMIAHHUSJAPAbIH CaThI
ajlyJlapblHa 3KOJIOTHAJIBIK TajalTapAbl €HTi3y »KocnapJsaHyza. ffHu, O6ackalla aWTKaHZA,
3KOJIOTUAJIBIK Ta3a )KOJIMEH 6H/iipi/IreH TayapJiap, aTKapblJIaThIH )KyMbICTAap MEH KOpCeTiJIeTiH
KbI3METTEp CcaThlll any Ke3iHJe 6e/riji 6ip apThIKIbIIbIKTapFa Ue 60J1ybl MYMKIiH.

CoHpbIKTaH nAa, Oysl GaFbITTaFbl KYMbIC TOKTaMaW/bl, THUICTI 3aHHaMaHbl XeTiAJipy
»KaJIFacblH Taba/ibl Aen 60/KalMbI3. 3epTTey TaKblpbIObIHBIH 63€KTIJIri e 0Chbl caThIN aay
TYPiH peTTENUTIH 3aHHAMaHbI XETIJAipy oapeKeTTEPiHiH, )KalFacyblHAA 60JbIN OThIP. XKasmnhl,
MeMJIEKETTIK CaThIll a/ly KbI3METiHIH COHFBI XbLIJapbl KapKblHAbl pedopManaHybl OChI
6aFbITThI 3ePTTEYTE JIereH FhIJIBIMU KbI3bIFYUIbLIBIKThI apTThipyaa [3,4,5].

FruibiMu MaKasazia KOUbLIBII OThIPFaH MaKcaT esliMi3/ie MeMJIEKETTIK CaThII ajly cajlacblH
pPeTTEUTIH KOJIJJaHbICTaFbl 3aHHAaMafa 3KOJIOTHUAJBIK 6JIIleMIIapTTapAblH, MalJalaHblIy
TYPFBICBIHAH WLIOJIy »acay apKblJIbl OHBIH, iC KY3iHJe KOJJaHblIyblHA Oara Oepy, COHbIMEH
KaTap >KaJlllbl «KaCbLI» MEMJIEKETTIK CaTbIl a/ly KOHLENUACbIH 3aHHaMaJIblK, KaMTaMachl3
eTy MYMKiHJIiKTepiHe Tasaay »acay 60J1bI TaObLIAbI.

Martepuangap MeH 3epTTey JjicTepi

Makananbl JalblHJay VIIiH MaTepuanjap petinae Kasakcran Pecny6/irKacbiHJaFbI
MeMJIEKETTIK CaThbIll aly KbI3METiH peTTEeUTiH 3aHHaMasblK 6a3a, «MeMJIeKeTTiK caThbIl
ajlly TypaJibl» >KaHa 3aHHbIH K00achl, LIEeT esJepAeri «KacblJl» MeMJEKETTIK CaThIll aay
VHCTUTYTTApPbIHbIH, 3aHHaMaJ/lblK Heri3zepi, YJATTbIK 3aHHaMaJap, 3epTTeyJjiep MeH
CTAaTHUCTUKAJbIK MaJliMeTTep NakAasaHblIbl.

3epTTey OapbIChIHAA CTAaTUCTUKAJBIK MaJiMeTTep MeH FbLIbIMH akKMapaT Ke3JAepiHiH
aHAJIMTUKAJBIK 9/1iCi KoJ1AaHbLIbl. TeOpUsIIBbIK 3epTTey/iepAeH OacKa, MaKaJiaZia Mo esb/ey,
CaJIBICTBIPY >KoHe O0JiKay 9/iCTepiH KOJaHy apKblLibl 3epTTe/JreH OObeKTiHI Toxipubene
»Ky3ere acbIpy/lblH 60J/KaMJaphbl KacaJsiibl.

JLH. T'ymunee amoiHdarsl Eypaszus yammoik yHugepcumemiHiy XAGAPLLBICHI. N21(146)/ 2024 67

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



A.A. Mykawesa, TK. Hypexkewos, E.M. Alimka3uH

HoaTnxesiep MeH TasKbliay

HoaTtuxenep. KosijanbicTarbl 3aHHaAMa/ia Tal/lay HOTHXKeJlepi KepceTKeH/Jel OyriHri KyHre
eJliMi3/ie «KacblI» MeMJIEKETTIK CaThbIll aJy[blH aHbIK KOHLENLHUACHI XOK. «MeMJeKeTTiK
caThlll ajy TypaJbl» 3aHbIHbIH, 4 6abblHJa KepceTijreH GipHeue Karugartap mMeH 2020
*Kbl1AbIH 30 XenToKcaHbIHJA KabbligaHFaH KasakcraH Pecny6sinkacbhiHbiH «TeXHUKaIbIK
peTTey TypaJsibl» 3aHblHA COMKEC ©HIMHIH, 3KOJIOTHUAJBIK Ta3aJIbIK CTaHAAPTbIHA COMKECTITIH
pacTayblH KOCa aJIFaH/la, KOHKYPCTBIK YCBIHBICKA dCep eTeTiH KpUTepUuuaepAl caKray MiH/eTi
OeJiriieHTeH apuHe. Anaiza, 6ipiHIIiAeH, aTa/iFaH KaFruanap ic xKysiHje cakTasa 6epMmeii,
eKiHIIiZeH, MYHbIH OapJibIFbl «KACbLI» MeMJIEKETTIK CaThIll ajy CeKiJAi WHCTUTYTThIH,
eJIiMi3/ie XKYMBIC icTeyi YIIiH )KeTKIIIKCi3.

Mynpgail xafgail Oyringepi TajkblaayZa >KaTKaH, »XKaHaJaH KaObLIZaHybl THIC 3aHHBIH
KYIlUiHe eHyiMeH e3repyi MyMKiH.

TanKplIaHBIN KaTKaH KaHa 3aH »K00acblH/A 3KOJIOTUSAJIBIK acleKTiiep/i ecKepe OThIPbII
caThlN aJy/ibl XKy3ere acblpy YCbIHBLIBIN OTbIpFaHbl 6esriji. bosamak 3aH »aJnbl cUnaTTa
60s1a/1bl K9HE OJ1 Heri3ri Karujajap MeH OafFbITTap/bl aHbIKTauAbl. TuiciHlle, aTanfraH
3KOJIOTUAJIBIK KpUTepUep KOCbIMILA 6KIJIETTI OpraHHbIH, IIbIFAapaTbIH epexesiep TypiHzeri
HOPMAaTHBTI aKTiJiepiMeH peTTeJIeTiH 60J1a/bl.

Ou1 xKosimarel KeJsieci KaZjlaM MeMJIEKeTTIK CaThINl ajJy KOHKYPChbIHA KATbICy YIUIH MiHAETTI
3KOJIOTUAJIBIK, TaJIallTap KOJAAHbLJIATBIH TayapJiapAblH, )KYMbICTAp/bIH, )KoHEe KOpCeTiJeTiH
KbI3MeTTEpP/iH Ti3iMzepiH a3ipsey 60Jybl THic. «XKacbli» MeMJIEKETTIK caThIll aayAbl icke
acelpyzparbl 6ys TeTik Eyponanbik Ofak esnfiepiHiH 03bIK TaXipubeciHe collkec KeJie[ii KoHe
TayapJlapZblH, )KYMbICTap MEH KepCeTlJeTiH KbI3MeTTepAiH HaKThl TYpJiepiH aHbIKTayfa
KaTbICThI OKIJIETTIKTep OeliH/i MeMJIEKETTIK OpraH/apFa }KyKTeJyi THic.

Bapsblk gepJik engepge, TinTi Eyponanbsik Ofak AeHrediHze HOPMATHMBTIK akTijlepe
3KOJIOTHUSAJIBIK 6JIIIeMIIapTTapAbl OeKiTy TayapJiapAblH OipHelle TOObIHAH GacTasfaH. byu
eJIlIEMIEp MeH TaJslallTap eHiMre KONUbLIAThIH TEXHUKAJIBIK TaJalTapFa, 6TiHiMAepai 6araiay
KaFuJanapblHa, COH/AW-aK, *KeTKI31JIreH TayapJiap MeH KepCeTiJreH KbI3MeTTepAi Kabblijay
KaFu/lajJlapblHa eHri3ijiesii. YakbIT oTe KeJie 6yJ TayapJiap ToObl KeHele Tyce/i.

Keseci ke3eH TayapJsiap MeH KbI3MeTTep/iH 3KOJIOTUAJIBIK CUIIaTTaMalapblHbIH Ti3iMiHe
oJIapAblH 6MIipJliK LUKJIHIH MapaMeTpJiepiH eHri3y 6oJibll Tabbliazbl. Bysl Tek Tayap/blH
HeMece KbI3METTIH 3KOJIOTUSAJIBbIK KayillCi3JiriH KaMTaMachbl3 eTyre faHa eMecC, COHbIMeH
KaTap UIMKi3aT eH/ipy Ke3eHiHeH 6acTal MmaijajlaHblIFaH 6HIM/II Kajiere »KapaTyFa JeriHri
apaJIbIKTarbl pecypcTap MeH 3HepTrUAaHbl TYThIHY/Ibl a3aUThIII, KOpIllaFaH opTafa Kepi acepAi
TeMeH/leTyre MYMKiHZik 6epezi. MyHiall eMipJik LMK/ napaMeTpJiepiH eHridy YkimeTmneH
YCBIHBL/IBIN OThIPFaH XKaHa 3aH, »K00acbIH/a KapacTbIPbLJIFaH.

JKOJIOTUAJIBIK, TaJlalTAPAbl €HIi3yAiH COHFbI Ke3eHi peTiHJe MeMJIeKeTTIK KaXKeTTUIIKTep
YUWIH caThIll aJdyZblH >XaJIbl KYHeCiHe «KacblJ» MeMJIEKETTIK CaTbhblll ajlly UHCTUTYTBIH
TOJIbIKKAH/Ibl €HYiH caHayFa 60J1a/bl.

KasakcTaHzarbl 3KOJIOTUSIJIBIK, TaHOajlay 3aHHaMacblH TaJlay HOTHXKeCiHe KeJleTiH
6oJIcaK, KOJIJaHbICTAaFbl 3aHHAMaHbl TaJ/Iay «KACbLI» MEMJIEKETTIK CaThIl ajy/ibl JaMbITy
YLIiH 3KOJIOTHUSAIBIK TaHOa/ay/ibl 3aHHAMaJIbIK PeTTeYy MEH OHbI bIHTAaJaH/bIPy llapajapblH
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KaObl/1/1ay KQXKeTTi/IiriH KepceTTi. JKOJIOTUSJIbIK TaHOas1ay )KyHeCiHiH JaMyblHA alTapJIbIKTaM
KeZeprisiep 6ap, osap:

- TaH0baJiay )KyleciH peTTelTiH 3aHHaMa/JjaFbl OJIKbLIBIKTAp. besrii 6ip Tayapsiapfra «ako»
HeMece «OpraHUKa/blK» OeJriciH G6epyjeri »kaffai TyciHikcis. YkiMeT Te, eHJipyuiisiep Je,
OHBbIMEH KO0Ca CaThlM aJayuibljap /la 0Cbl TaHO6a/ayAbIH HAKTbI TY>KbIpbIM/laMaJsiapblH, OJIap/blIH,
albIpMallblIBIKTApbIH aXKblpaTa ajiMay/a, COHABIKTAH KaHJAaW eHiMJlep OpraHUKaJbIK Jell
TaHbLIYbl TUIC, KAHAANBI 9KOJOTUSJIBIK Ta3a OesriciH TaFy KyKbIFbIHA JIAUBIKTbI €KeHJiriHe
6alJIaHbICTHI AJIi /e HAKThI TYCiHIK KOK;

- TaHOaJayAblH OipbIHFal KpUTepHUiliepi TOJBIKKAH/AbI KAJIbIITACKII YJITepMEreH;

- ©HIM Oepylli CyO'beKTIEP/iH 3KOJIOTUSJIBbIK TaHOa/ay KyaJiKTepiH ajiyFa JlereH ToeMeH
BIHTAJIbLJIBIFBI.

Tankpiiay. Memseker o6Gacwbicbl KacbiM-XKomapT TokaeB 63iHiH 2023  KbLIJbIH,
KbIDKYHeTiHeri Ke3eKTi KoJJayblHAa MeMJIEKeTTIK CaTblll aady[blH MYJJ€e >KaHa *Kyueci
»Kaca/IbIHATBIH/bIFbIH aTall 6TKeH 00J1aTbIH. MeMJieKeT 6acIlbIChIHbIH CO3iHIIE eH/Iir Ke3eKTe
G6aFaHblH, TOMEH 00JIybl FaHA €MeC, TayapJiap MeH KbI3MeTTepZiH camnachl Jja 6acTbl Ha3ap/Ja
6os1a/1bl. MeMJieKeTTiK K9He KBa3MMEMJIEKETTIK caThill ajy/jap OipblHFail miaTdopmara
KeleTiH 6osaAbl. OCbIHbIH, 69piH Ky3ere acblpy ywiH «MeMJeKeTTiK caTblll aay TypaJibl»
»KaHa 3aH Kabbl1JJaHYbI THIC [6].

[Ipe3naeHT TancblpMachlH OpbIH/JAay MaKcaTbIH/A }KaHa 3aH, »ko0ackl a3ipJsieHin, [lapsameHT
TaJIKblJIayblHA YCbIHBLIFAH eAi. Kabbl1jaHbln )KaTKaH 3aH, KaJllblJlaMa Heri3/ie 60J1a/bl, SFHU
MeMJIEKETTIK CaThIll ajy CaJachlHbIH aJlllbl IPUHUUITEPiH FaHa 6ekiTesi. O Kabbl1aHFaH
»KaFJai/ia 9p cajlaHbl peTTeY YILiH KeKe epexxeJsiep a93ipJiey KaxeT 60J1a/bl.

2KaHa 3aH xo06acel eHiM OepyluiHi TaHJAayAblH 06aFa KpUTepuUiJepiHEH eHIM GepyluiHiH
6is1iKTiIiri, OHBIH CeHIMAiMIri MeH 6e/iesli CUSKThI canasibl KpUTepUiljiepre Kely/i Ke3aenai,
oJlapZibl MeMJIEKeTTIK OpraHZiap MeH YyMbIMJApAblH aKNapaTThIK >KyHeJepiHiH JepeKTepiH
KeHiHeH KOJIZJaHy Heri3iHze BeO-mopTa/l aBTOMATThbl TypAe auKblHAaWAbl. basanappaan
aJIbIHFaH ayKbIM/Jbl JlepeKTep/iiH KeMeriMeH BebO-mopTaija dJeyeTTi eHIM Oepyllinep/iH,
peNTHUHTI Ka/binTacaTbliH 60J1a/bl. PEUTHUHITI aJieyeTTi eHIM Gepyuiijiepre oHbIH, O61iKTiIIrH,
ceHiMJiistiri MeH 6eJies1iH cUIAaTTaUThIH UHAUKATOpPJIap Ti3beci 60MbIHIIA GaFasiay KoHe 6aJlI
6epy »KOJIbIMEH KaJIbINTACTbIPY YChIHBIJIFAH.

CoHpali-aK, eH MaHbI3/bl 2KaHALIbLIABIKTAP/IbIH, 0ipi — «TypaKTbhl MEMJIEKETTIK CaThII aJIy»
3JIEMEHTTEpPIH eHri3y, AFHU 3KOJIOTUAJIBIK, 9JIeyMEeTTIK )XoHe 3KOHOMMKaJIbIK, acleKTiaepAi
eCKepe OTBIPBII CaThIIl aJy/bl XKy3ere acblpy YCbiHbLIYyAA. OlapAblH KypaMblHa:

— 3KOJIOTUSAJIBIK ACIIEKTIre: «»KachblJI» CaThIII a1y, KOPLIaraH OpTaHbl KOPFay, )KaHapThlJaThIH
3Heprus Ke3zepi, eH a3 KaJIAbIKTap LWbIFapy MeH yTUIU3aLUsJIay;

- JKOHOMMUKAJIBIK aCleKTire: eMipJiik LUMKJAIH O6apJ/blK KYHbIHbIH, KpUTepuili HerisiHae
eHiM OepyluiHi TaH/ay, UHHOBAIMAIAp, OTAH/AbIK LIAFbIH XK9HEe OpTa OU3HECTI KoJijay;

- 9JIeyMeTTIiK acleKTire: eHiM Oepylli peTiHAe MyrejekTiri 6ap agamjap/ibl >XoHe
a3aMaTTapAblH 63re Jie CaHaTTapbIH KoJ14ay Kipesi.

MyHaal e3repicTep/iiH KaXKeTTiJliri, SFHHA 9KOJIOTUSIJIBIK 6J/111eMIIapTTap/ibl EHTi3€ OThIPbIIN
«TypakTbl MeMJIEKETTIK caTblll ajysJap» GaFbIThIHAA >KYMbICTAp aTKApbLbl, 3aHHAMAaJIbIK,
TYPFbIAAH OeKiTislyiHe KaKeTTiJlik 6ap eKeHJIri esiMi3/ie COHFBI XKblJIJapbl XKUi TaJKblJaHa
6actafaH 6osaThIH [7,8,9].
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Conpait ak, 3aH, 9/iebueTTepinae KazakcraH PecnyO/iMKachbIHbIH »Kacbll 3KOHOMUKaFa Kellyi
KOHIHJErl TYKbIpbIMAAaMachlH ecKepe OThIPBIN, MEMJIEKETTIH, JaMy KaXKeTTLIIKTEepiHe KoHe
OHJIaFaH »KblJap OOMBI LIelliJIMed KeJsle XaTKaH ayblp ©HEPKACiN KaJJbIKTapbIHbIH, JYpbIC
YKOMBLIMaybl, JaCTaHy[aH TYbIHAAUTBIH TAaOUFU OpTaFa Tepic aCepAiH, a/[iblH asly »KeHiHJeri
MaceJsiesiepAi fie lenryre MoH 6epy KepeKTiri xui atanazpl [10]. A1 3KOHOMUKABIK 94e0UeTTepAe
JIeKaIlJIMHITIH JaMybl 63eKTi OOJIbIl TaObLIATBHIH, SFHU 3KOHOMMKAJBIK ©CiM MeH Tabufu
pecypcTapAbl TYTbIHYZAbl Oip-O6ipiHeH OeJiek KapacTblpy TypaJibl HJedjap KoJjjay Tabyzda
[11,12].

KosijanbicTaFbl 3aHHaMara KeJieTiH 60JicaK, OyriHri KyHi esiMizzie «Kacbli» MeMJIEKETTIK
CaThIll aayAblH aHbIK KOHLENUUACHl XOK. Anaiza, «MeMJsieKeTTiK caThill aay TypaJibl»
3aHbIHBIH 4 6a0bIH/Ia MeMJIEKETTIK CaThIN aJlyAbl )KY3ere acblpy KaFMJaTTapbIHbIH 0ipi peTiHAe
MHHOBALMAJIBIK >KoHe >XOFapbl TEXHOJIOTUAJBIK TayapJap/bl, *XYMbICTapAbl, KepceTileTiH
KbI3MEeTTepAi caThill any KarujaTbl OekiTisireH [13]. ByaaH 6acka, yibIMAAcTbIpylIblIap
YIIiH KOHKYpPCTapAbl ©TKi3y Ke3iHJe HeFypJIbIM calaJ/ibl TayapAbl, »XYMbICTbl, KOpCeTiJeTiH
KbI3METT] YCbIHATBIH KATbICYLIbIHbl aWKbIHJAY Ke3iHJe ajeyeTTi eHIM Oepylliie YATTHIK
CTaH/apTTapAblH TaJalTapblHA COMKeEC camna MeHePKMEHTIHIH cepTUPUKATTaJIFaH XKYHECiHIH,
60sybIH)9He 2020 xbL1bIH 30 keI TOKCaHbIHAA KaObliAaHFaH KazakcTaH Pecny6/1MKaChIHbIH,
«TexHUKa/NBIK peTTey TypaJibl» 3aHblHA COMKEC OHIMHIH 3KOJIOTUAJIBIK Ta3aJIbIK CTaHAapThIHA
COMKEeCTITiH pacTayblH KOCa aJiFaH/ia, KOHKYPCTBIK YCBIHBICKA 9Cep eTeTiH KpUTepumiepai
cakTtay MiHzeTi 6enrisieHreH [14]. Byrinri kyHre ocbl TajanTap apKplibl HAKTbl MEMJIEKETTIK
caThblN aj1yJlap 6aFbITbIHAAFbI €/1iMi3/1iH 9KOJIOTUSAJIBIK CasiCaThbIH XKy3ere acblpy MeH MeMJIeKeT
3KOHOMUWKACBhIHbIH MHHOBAUUAJIBIK AAMYbIH KOJ14ay K3/ e/reH.

Ananpa, »)ofapbl/ia KepCeTITeH TaJalTap ic XKy3iH/e caKTaJIFaHHBIH 63iH/e 0J1 «KaCblI»
Tayap/lap MeH KbI3MeT TYpJIepiH CaTbIll aJyAbl bIHTAJAHABIPBIN KaTbIp el auTy KHUbIH.
MeMJieKeTTiK caThll ajlyJ1ap Ke3iH/Je MyH/lall TayapJ/iap TYpiHe apThIKILIbLIBIK Oepijie 6epMei i,
CaThbIN a/IyLIbl TOMEH OaFaHbl TaHAAY MiH/EeTIMeH XXYKTeJITeH »Kafai/ia OHAal TaHJay »Kacay
MYMKIHZIr eKTeyl.

CoHbIMEH KaTap, «KacCblJI» MEeMJIEKETTIK CaTbhlll ajJly MHCTUTYTbIH COTTI €Hri3y esiMizzeri
3KOJIOTHUAJBIK TaHbasay »XyWeciHe e Tikesed OaislaHbIcTbl. Ce6ebi MeMJIeKeTTiK caThIl
aJlyFa KaKeT TayapJiap, )KYMbICTap MeH KbI3MeTTepP/AiH 3KOJOTUAJIBIK KAyillCi3AiriH aHbIKTay
KaKeTTiJiri apraapl. Herisri xxoHe 63eKTi MaceJie 0Cbl 3KOJIOTUSIJIBIK, TaH0alay TeHiperiHae
O0JIBINl OTHIP, €JiMi3 YIIiH OHbl 3aHHAMaJIblK TaHY >XOHE bIHTAJIAHJbIPY OJaH Ja KypjeJi
TalCblpMaFa alHaJFaH/ai. IKOJOTUSJBIK TaHOalayiblH 60J1ybl MEMJIEKETTIK CaThII aay/iblH,
OCbl OaFbITTaFrbl pedpopMaJiay YIiH CO3Ci3 KaXKeT 3JIeMeHT Jiell CaHalMBbI3. Alai/ia, esliMiszeri
9KOJIOTUSAJIBIK, TaHOasay/la MaceJsieslep ThIM KONl »KoHe OHJai TaHOachl 6ap TayapJlapAblH,
GapJIbIFbIH «KAaChLI» OHIMHIH KaTapblHa *KaTKbI3Y KUbIH 60J1bI1 OThIP [15,16].

2015 »xbL1bl «OpraHUKaIbIK 6HIM 6HZipy TypaJibl» 3aH [17] Kabbl1jaHFaHbIHA KapaMacTaH,
Kazakcranza 6Gesrisii 6ip TayapJsiapFa «3Ko» HeMece «OpraHUKaJbIKy» 6esricin 6epygeri
KarJan TyYCiHiKci3. MacesieH, yKiMeT Te, eHAipyllisep Jie, OHBIMEH KOCa CaThINl aayliblaap
Jla ocbl TaHbOasayAblH HaKTbl TYXXbIpbIM/JJaMaJapblH, OJIapAblH, aWblpMallblIbIKTapbIH
axbIpaTa anMayza. CoHbIKTaH KaHal eHiMiep OpraHruKaJblK Jel TaHbLIYbl THIC, KAHAAUbl
9KOJIOTUSJIBIK Ta3a OeJIriCiH TaFy KYKbIFbIHA JIAWBIKThI €eKeH/liriHe 6aiJIaHbICThI dJ11 [je HAKThI
TYCIHIK XKOK.
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[lleT enpepperi *argaiifa KeseTiH 00JICAK — <«KAChLI» MeMJIEKETTIK CaThIll aly TypaJibl
OpTaK 3aHHaMa HeMece CTaHZApPTTap dJli »KacaJMaFaH, MeMJleKeTTepJeri xa¥Fjau ap TYpJi,
Ke06iH/ie 3aHHAMaJIbIK Heri3 TOJbIFbIMEH KaJIbIIITACHII YJITepMereH.

An oHZ@M caThIill anyAbl OeKiTKeH esfiep/ie «Kacbll» CaThlN aly/bl €Hri3y KoHe AaMbITY
YLLiH Heri3zep caThll a1y KbI3METi ca/IachblH perJlaMeHTTENTIH 3aHHaMa/ia TiKeJler Ke3/leJIreH.
Mpicanbl, Eypona IlapsiamenTi nen KeneciHiH 2014 bLifrbl 26 akKnaHgarbl «MeMJieKeTTiK
caTbln any Typabi» 2014/25/EO [18] :xaHe 2014 >xblaFbl 26 aKnaHarbl «CyMeH a6 bIKTay,
3HEepreTUKa, KeJIK KoHe IOIITAa KbI3SMEeTTEpPI CEKTOPJIapbIH/AA XKXYMBbIC iICTENUTIH YHUbIMAAPAbIH
caThbln anybl Typaubl» 2014/25/EO [19] aupextuBasapsl Eyponanbsik OfgaKra TayapJap/bl,
YKYMBICTAp M€H KbI3MeTTep/i MeMJIEKETTIK CaThII aly/ibl peTTEUTIH KYKbIKTHIK 6a3a 60JIbII
Tabbl1a/ibl. ATa/IFAaH HOPMATUBTI aKTijsiep/ie caThIll ajly MPOILeCiHe IKOJOTHUSJIBIK TajanTap
MEH eJilleMUIapTTapAbl €eHridy MyMKIiHZiriHe HaKTbl HYCKayJap KaMTbLIFaH, COHJaW-ak
MeMJIEKeTTIK caThll ajlyJlap MHHOBALUAIApAbl [ia bIHTaJaH/bIpybl THiC 601461, BysiaH 6acka,
TaICbIPbIC Oepyllijiepre TYpaKTbl MeMJIEKETTIK caThbill ajly/bl KOJIJaHyFa KOMeKTeCeTiH
dJlicTeMeJliK MaTepuyaJ/iiap 93ipJieHIeH.

«XKacpu» MemnekeTTik caTein anysnapfa (Green public procurement - GPP) Eyponasnbik
KOMMCCHUS: «MeMJIEKETTIK opraHjap Herisri ¢yHKUUsAChl 6acKalla 60JiaTbIH TayapJlapMeH,
KbI3METTEPMEH XK9HE }KYMbICTAPMEH CaJIbICThIPFaH/Aa OYKiJ eMipJliK UK/ 60MbIHA KOpIlaFaH
opTaFra a3 acep eTeTiH TayapJapAbl eHAIpyre, KbI3MeTTep/Al XkoHe )KYMbICTApAbl OpbIHAAYFa
YMTbIJIAThIH NPOLECC» JeTeH aHbIKTaMa 6epreH [20].

Toxipubene Eypona esgepi yuiH aTanfaH JUpeKTHUBaJapAafbl TajanTap ejjepAeri
MeMJIEKEeTTIK casfgcaTThbl, KOFaM/bIK MOpaJ/b/bl, KayillCi3[iK TaJlallTapblH CaKTayAbl Koca
aJIFa”/ia, oJlapFa aJaMJapAblH [eHCayJbIFbl MEH 9JI-ayKaTblH, aHyapJlap MeH eCiMAIKTep
dJIeMIH KOpFay YILUiH KaXXeTTi LapaJsiap/ibl €Hri3yre »oJ1 allTbl. MeMJieKeTTIK KeJliciMIiapTTap
»Kacacy KesiHJe TypakKThl JlaMy MakcaTTapbl eckepisieTiH 60s4bl. KyleHi KaMTaMachl3 eTy
YUIiH KeJliciMIIapT »kacacy paciMi 6acTtasap ajablHAAQ MeMJIEKeTTIK YHbIMAAp «KachLI»
MeMJIEKETTIK CaThll ajly KpUTepHUilJiepiHe COMKeCTITiH pacTay/ibl Tajal eTyre KyKblibl [21].

Ocbunania Eyponasnbeik Ofak esigepiHze »Kacbljl caThIN ajlyJiap »aJllbl CaThIII aly )KyHheciHe,
MeMJIEKeTTIK OpraHAapAblH cadcaTbl MeH >YMbICbIHA OpraHUKaJbIK TYpAE EeHri3iires,
3aHHaMaJ/IbIK HOPMATUBTIK akKTijepze, YJATTBIK iC-KMMbLI >KOcCHapJiapblHAA KOpCeTiIreH,
CaThIN alyAblH 3KOJIOTUSAJIBIK, 6JIIIEMIIAPTTAphbl 6HIM/lep MeH KbI3MeTTepAiH 21 ToObl yIliH
6ekiTisreH.

O3re Je aJieMHiH JaMbIFaH eJJepiHiH KeNUiJiringe «3K0JOruAaAbIK» MeMJIEKETTIK CaThIIl
asly yJieCiH apTThlpy OOWBbIHIIA Y/ATTBIK OaFjapJ/aMasap a3ipJieHin, Taxipubene OesceHAl
Kosigaubiyaa. AKI-raKopiaFaH opTaHbl KOpFayareHTTIiTiHiH «9KOJIOTUSJIbIKAPThIKII bLJIbIF bl
6ap caTell ajy» OafFdapsaMachl KOJIAAHbLIAZAbI, OJ CaThll ajyulblapFa 3KOJIOTHSJIBIK
TaJlanTapfa caid 6oJiyFa K9HE COJI apKbLIbl «KACbLJ1 6HIM» HapbIFbIH bIHTAJaHAbBIPYFa
keMekTecezi. 2KanoHus, Kpitaii, TaiBaHb MeMJieKeTTepiHAErl KOJIAAaHbICTaFbl 3aHHaMa/1apza
TayapJiapAblH 6eJrisi 6ip TonmTapblH caThIN aay Ke3iHJe 3KOTaHOa HeJieHTeH, SFHU YJITThIK
3KOJIOTHUSAIBIK cCepTUUKATTApPhI 6ap TayapJsiapFa apThIKUIBLIBIKTAp 6epy Ke3/esiHreH [22].

«XKacbu» MemsiekeTTik caTbin anynap Pecer @epepauuscbiHga aa 2023 xkbuigblH 1
KaHTapblHaH 6actan manga 6oszabl. Enjle MeMyiekeTTiK koHe MyHULUNANAbI CAaThIN aayFa
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KOMBLIATbIH 3KOJIOTHUAJBIK TaJanTap KywiHe eH/i. CaThll asyfa apHaJ/IFaH TayapJiapZblH
»KeKeJleTeH TypJiepiH cunaTTay epekuienikrepi Peceit ®egepanusicel YKiMeTiHIH KayJibICbIMeH
OekiTinreH. PeceilJlik 3KOJIOTHSJIBIK OINEpaTOp KyXKaT >X00acblH d3ipjeyre Tikesel o3i
KaTbICThI, €H/li 6HIM 6epy1li MeMJIEKeTTIK caThII ajly Ky»KaTTaMacblH/ja TayapJaap/bl eHAipyae
KaHLlIa KalTa NaijasaHy/arbl MIMKi3aT )KyMcaJfaHblH KepceTyre MiHJeTTi [23].

HerisiHeH, MeMJIeKEeTTIK caTblIl aly/iblH 9CEP €Ty 6aFbIThI CAThIN aJbIHATBIH TayapJ/ap MeH
KbI3METTepre KOMbIIATBIH 6J11IeMepre Tikesel 6aiaHbICThL. «Kacbli» MEMJIEKETTIK caThII
aJly[ibl €HTi3reH esiepAiH TaxKiprubeci kepceTKeH/el, IKOI0TUABIK eJILIeMIIapTTap/bl EHTi3y
MbIHa/lal OH, 63repicTepre aKeayi MYMKiH:

- JKep YCTI CyJIapbIHbIH, ayaHblH, TONBIPAKTbIH, YJIbl XMUMUKATTapMeH JIaCTaHy MeJIlIepiHiy,
a3alobl, GHAIPICTIK KOJIJAHbICTAH aca 3UAH/bI 3aTTaPAbIH, LIbIFAPBIIYLI;

- MOJIMTOHJZIap/a KeMiJieTiH KaJIAbIKTAp CaHbIHbIH, a3alobl, KaJJbIKTapJAbl KaWTa 6HJey
NaUbI3bIHbIH, YJIFAIObl, OH/IpiC KaJAbIKTapbIHbIH, a3al0bl;

- TayapJsap MeH KbI3MeTTep/i eH/ipy Ke3iH/le Nak/la/laHbIaThIH KaHAPTbIATBIH pecypcTap
yJ/1eCiHiH, yJFaobl [22].

Bykin aneMze TypakThl JaMy MakKcaTTapbl casich KYH TOpTiOiHJe MaHbI3/lbl OpbIHFA He
»K9He YKIMeTTep KOIlTereH cTpaTerusaap Kabblijay apKblibl 6esiceH/li TYp/ie KoJAal Keei,
0JIapZblH apachbIH/ia «3KaChlI» MeMJIEKETTIK CaThII a/ly 6apFaH caliblH TaHbIMaJl 60J1a 6acTaFaH.
Anaiija, MyHJlal caThIill aJly TOCIiHIH Tapajybl MeH THUIMALIIri TeK casicu amOulUsIapFa
FaHa eMeC, COHbIMEH KaTap «Kelle OIpOKpaTHUAChI» JeHreHiHze camajbl icCKe acyblHa Ja
6al/IaHbICThI eKeH/Ir aHbIK [24].

Casa rasibIMZlIapbIMEH XKYPri3iireH 3epTTey HOTHXKeJIepiH/e «KacblI» MeMJIEKeTTIK CaThIIl
asiyJiap TypaJibl il GaKTi aHbIK 66J1ill KepceTiJreH:

1) MeMJIEKeTTIK caThIN ajlyllblJap 9pKalllaH/la eH TOMEeHTi 6ara KpuTepuilsiepi MeH 6apabap
3KOJIOTUSIJIBIK 9CeP apachlHAaFbl 6aaHCThI Taby XOJbIH/A i3/leHiCTe XKYpeai;

2) MeMJIEKETTIK CaThII a/1yLblIapAbIH MYHbI XKY3€eTe acbIpy TocCiiAepi oap/blH KOTHUTUBTI
»KoHe acipece apdeKTUBTI cunaTTaMaapblHa TiKesiell 6alJaHbICThI;

3) JaFablIapAblH, TOXKipUOEHIH *XoHe pecypcTap/blH, XKeTicneyLiairi MeMaeKeTTiK caThll
aNylblIap/blH, «KacCbLI» MeMJIEKETTIK CaThII aly 6aFbIThbIH/A }KOFapbl KOPCETKIIITepre KoJI
KeTKi3yre MyMKiHJiK 6epMeit kenegi [25].

KopbITbIHBI

KopbITBIH/bLIAN KeJle, MeMJIEKETTIK CaThIIl aJly 3KOJIOTUAJIBIK KayillCi3[iKTI KaMTaMachl3
eTy/iH, 3KOJIOTUSIJIbIK >KaFAalbl KaKCapTYAblH MaHbI3[bl KypaJibl OOJIbIN TaObLIaTbIHbIH
aTan eTKiMi3 Keseni. Anaia, oJ yUliH MeMJIEKETTIK CaThIll aay/bl XKy3ere acblpy KesiHJe
3KOJIOTHUSAJBIK TajanTap MeH WapTTap CaKTaJyblHbIH, HAaKTbl KYKbIKTBIK TOPTiOiH OGeKiTy
KakeT. KabGbl1ZlaHybl THIC KaHa 3aH MeH >KaJlllbl €Hri3isyi Tuic e3repicTep, 3aHHaMaHbI
YKeTiAipyre 6alIaHbICThI LIapaJiap eJieri «XKacbLI» MeMJIEKETTIK CaThIl ajly UHCTUTYThIHbIH,
bacTamnkbl Ke3eHJie COTTI eHyiHe acep eTyi THic Aen 60/KalMbI3.

On ywiH KabbLIJaHbIN >KaTKAH Herisri 3aHMeH Koca KOCbIMIIA epekesep TypiHJeri
HOPMAaTHBTI aKTijiep KaObLIJaHbIN, oJiap KeJsecCiiell cypaKTapAblH HAKThl >XKayamnTapblH
6epyJsiepi THic:
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1) MeMJieKeTTiK caThlI a1y MaKcaTTaphl Y1iH 3KOJIOTUSAJBIK KpUTepUIepi allKbIHAaIaThIH
TayapJlapAblH, )KYMbICTap MeH KepCeTiJIeTiH KbISMeTTepAiH Ti3iMiH aHbIKTAy KaXKeT.

2) bearini 6ip TayapJiapfa, KYMBICTap MeH KbI3MeTTepre KaTbICTbl 3KOJOTHUSJBIK
eJIlIeMIIApPTTapAbl aHbIKTAY/blH TOPTi0Oi OeKiTinyi THIC.

3) DKOJIOTUSIBIK 6JILIEMIIAPTTAp aWKbIHAA/IFaH TayapJiapAbl, >)KyMbICTap MeH KepcCeTiJleTiH
KbI3MeTTep/i MeMJIEKETTIK CaThbII a/ly KOJIEMiHIH €H TOMEHTI1 LIeKTi KepCeTKIIITepiH auKbIHAAY
Ka’KeT.

4) JKO0JIOTUSAJIBIK, UHHOBALUSJIBIK >KOHE KOFapbl TEXHOJIOTUSJIBIK TayapJapAbl, »KYMbIC-
Tap/bl, KOPCETIIETIH KbI3METTEP/i CAThIN aNy KaFUJaTTapblHbIH HAKTbl MEXaHU3MI OeKiTinyi
Kepek. fFHH, 3K0Ta3a eHIiM TypJiepiHe apThIKIIbIIbIK 6€py/iH HaKThl aHbIKTAMachl, OHbI iC
KY3iH/Je KOJ1JaHYAbIH djicTeMeci 6eKiTinyi THic.

CoHBbIMEH KaTap, MeMJIEKeTTeri 3KoTaHbasayFa KaTbICTbl MaceseJsiep lelliMiH Tabybl aca
MaHbI3/ibl Aen caHalMbI3. Ce6ebi, MEMJIEKETTIK caThIN ajlyFa KaXkeT TayapJiap, >)KyMbICTap MeH
KbI3METTEP/iH 3KOJIOTUAJIBIK KAyilCi3AiriH aHbIKTay KaXKeTTiJiri aptajbl. Bys GaFbITThIH,
JlypbIC KYMbIC icTeMeyi, 9KkoTa3a eHiIM 6epylliHi aHbIKTall ajMay MaceJieJiepiHiH ewiMiH
Tannaybl OYKia «TypakTbl MeMJIEKETTIK caThlll ajy» MeH «Kacbli» MeMJIEKETTIK caThll aly
MHCTUTYTTapbIH eJiMi3/ie eHri3y apeKeTTepiHiH caTci3 6o/ybiHA cebenkep 60JIybl MyMKiH.
AtanfraH canazarbl welimMaep/id, 6ipi »koHe KasakcTaHaa 3koTaHOasayAbl AaMbITY/bIH
6aJsiaMaJibl ClieHapUii oChl cajiafia cajlayaTThbl O9CEKEJECTIK TyFbI3aThIH KoHE Xa/blKapaJiblK
TXKipubere colikec KeJieTiH GipHellle 3KOTaHOasay OpPTaIbIKTAPbIHBIH KaTap »KYMbIC icTeyi
60J1ybl MYMKIH.

ABTOpJ 1apAbIH, KOCKAH YJIeCi.

FpuibiMu MakasiaHbl Ka3y/ia aBTOpJIapblH, yjeci opTak. bap/blK aBTopaap KoJnka36aHbIH
»KapHUsJlaHyFa YCbIHBIJIFAH COHFbI HYCKACBhIH OPTAK TaJKblJIayAaH OTKi3/i, OHbIMEH KeJices|.

MakaJsiaHbl 3ka3y 6apbICbIH/Ia aBTOPJIAp/blH KOCKAH YJiecTepi KeJieciiel HaKThlJIaHa/bl:

MykameBa A.A. — )KyMbIC HITHKeJIepiH TaJ[ay »KoHe YCbIHBbICTapAbl d3ipJiey, xKapusiay
YIIiH MaKaJlaHbIH, COHFbl HYCKACbIH OEKITY.

HypekemoB T.K. - )XyMbIc HoTUKe/lepiH KU HAY xk9He TaAay. AKyMBICTBIH TY>KbIpbIM/IaMacChbl
MeH [IU3alHbIH KYypacTbIpyAaFhbl YJecl.

AunTkasuH E.M. - MoTiH a3y MeH OHbIH, Ma3MYHBIH CbIHU TYPFbIJaH KaWTa Kapay. Kaxert
MaJIIMeTTepAi >KUHAY >XoHe Tasjay. MasiMeTTepAiH AypbICThIFbIHA HeMece MaKaJslaHbIH,
6apJiblK, OeJIIKTepiHiH TyYTacThIFbIHA KaTbICTbl aTKApbLIFaH XYMBICTapAbl Koca ajfaHja
»KYMBICTBIH, 6apJIbIK aclieKTijiepi yiIiH kayanThbl.

FeuibiMmu Makana Kasakctan Pecniybsinkachk! FeljbIM jkoHE KOFapbl 6i71iM MUHUCTPJIITIHIH
FbiibiMu koMUTETi KapKbliaHAbIpaTblH AP19679495-«KaHyapsiapiblH, KYKbIKTBIK PEXHUMIH
persnaMeHTTey MaceJsesiepi: OTaHABIK *KoHe LIeTesJiK Taxipube» >X00acblH icKe acblpy
MaKCaTbIH/A AAWbIHAAN/bI.
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3aKoHoOJaTe/IbHbI€ OCHOBBI Pa3BUTHA HHCTUTYTA «3€JIEHbIX» rOCyAapCTBEHHbIX 3aKYIOK
B Pecny6.inke Kaszaxcran

AHHOTanusa. B HaydyHO# cTaThbe mpejcTaBjieH 0630p MPAaBOBOM COCTABJSIOLIEN OCYIECTBIEHUS
3aKyNOK JJi TOCYAapCTBEHHBIX HYX/J, C y4eTOM COBPEMEHHBIX 3KOJIOTUYECKHUX KpUTEpUeB U
GYHKIIMOHUPOBAHUS B CTPaHe HHCTUTYTA «3eJI€HBIX» FOCY/IapCTBEHHbBIX 3aKYTIOK.

B nesifix oLeHKU NPaKTU4YeCKOT0 NPUMeHEeHUs IKOJOIrMYeCKUX KpUTepUeB MIPU rocyapCTBEHHbIX
3aKylKax aBTOpaMHU JAaHHOHM CTaTbU JaeTcs OLleHKa BO3MOXKHOCTHU WX NpUMeHeHHUs B Pecny6.ivke
KazaxcTaH c yueToM 06Cy/4aeMOro HOBOTO 3aKOHOIIPOEKTa.

O6cy>eHbl MyTH 3aKOHOAATeJIbHOT0 06ecrneyeHus], He06X0JUMble /19 ero NOJHOLEHHOT 0 3aMycKa.
PaccMaTpuBaloTcs yclellHble IPAaKTUKH B 3apy0OeKHBIX CTPaHaX.

Llesiblo CTAThU ABJAETCS OLleHKA IPAaKTUYeCKOro NpHMeHeHHs el CTBYIOILEero 3aKOHOaTe/lbCTBa,
peryaupytouiero cdepy rocyfapCcTBEHHbIX 3aKYyNOK B CTpaHe, IyTeM 00630pa C TOYKHU 3peEHU:
VCII0JIb30BAaHUS IKOJOTUYECKHX KPUTEpPHUEB, a TaKKe aHa/Ju3 BO3MOXXHOCTEeH 3aKOHOAATeJbHOIO
obecneyeHUs1 MHCTUTYTA «3€JIEHBIX» TOCYlapCTBEHHBIX 3aKYIOK B 1|€JIOM.

ABTODBI CTaTbU OTMEYAIOT, YTO C YUYETOM TOTO, UTO «3eJieHble» TOC3aKyNKH SIBJASIOTCS BaXXHBIM
MHCTPYMEHTOM 06ecriedeHUs1 3K0J0rnieckoi 6€30MacHOCTH, Y1yl eHUsI 9KOJIOTMYeCKO 06CTaHOBKH,
BHE/IpeHHe JaHHOI'0 MHCTUTYTAa B CTPaHe fIBJISIeTCS BakKHelIell Heo6X0AMMOCThbI0. OJHAKO JJ151 3TOTO,
0 MHEHHI0 aBTOPOB, NPU OCYIIEeCTBJEHHHU TOCYAApCTBEHHBIX 3aKyINOK JO/KEH ObIThb YTBepXAeH
YeTKHWH TNpPaBOBOW MNOPSAJOK 3KOJOTHYECKUX TpeboBaHUM W ycaoBUW. HoBbIM 3aKOH, KOTOpBIA
JlOJDKEH OBbITh IPUHSAT, U U3MEeHEeHUs], KOTOpble BHOCSATCS B OTPAc/b B 11€JI0M, BaXHBbI [IJ1S1 YCIIELLHO'0
3alycKa MHCTUTYTa «3eJIEHbIX» FOCYapCTBEHHBIX 3aKyNOK B cTpaHe. OHaKO Tak)Xe BaKHeHIleHl
HeO0OXOAUMOCTBIO AIBJISIETCA U KauyeCTBO MO0JIOKEHUH, KOTOpPble J0JKHBI ObITh 3aKpelJseHbl BMecTe C
OCHOBHBIM 3aKOHOM,

KioueBble c/0Ba: «3ejieHble» TOCYJapCTBEHHbIE 3aKYIKH, 9KOJOTMYECKHE KPUTEPUH, KOHKYPC,
yCTOMYUBbIE FOCYAapCTBEHHbIE 3aKYIIKH, 9K0OJIOTHs], 3KOJIOTUYeCKasi MapKUPOBKA, IOCTaBL UK.

A.A. Mukasheva!?, T.K. Nurekeshov?, Y.M. Aytkazin?
IL.N. Gumilyov Eurasian National University, Astana, Kazakhstan
?Educational institution «Alikhan Bokeikhan University», Semey, Kazakhstan

Legislative basis for the development of the institute of «green» public procurement in the
Republic of Kazakhstan

Abstract. The scientific article presents a review of the legal component of procurement for public
needs taking into account modern environmental criteria and the functioning of the Institute of «green»
public procurement in the country.
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In order to assess the practical application of environmental criteria in public procurement, the
authors of this article assess the possibility of their application in the Republic of Kazakhstan, taking
into account the new draft law under discussion.

The ways of legislative support necessary for its full-fledged launch are discussed. Successful practices
in foreign countries are considered.

The purpose of the article is to assess the practical application of the current legislation regulating
the sphere of public procurement in the country by reviewing it from the point of view of the use of
environmental criteria, as well as analyzing the possibilities of legislative support of the institute of
«green» public procurement in general.

The authors of the article note that given the fact that «green» public procurement is an important
tool for ensuring environmental safety, improving the environmental situation, the introduction of
this institution in the country is a critical need. However, for this purpose, according to the authors,
a clear legal procedure of environmental requirements and conditions should be approved in public
procurement. The new law to be adopted and the changes that are being made to the industry as a whole
are important for the successful launch of the institution of green public procurement in the country.
However, the quality of the provisions to be enshrined together with the main law is also a critical need.

Key words: «green» public procurement, environmental criteria, tender, sustainable public
procurement, ecology, eco-labeling, supplier.
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Abstract. Although Saudi Arabia and the Republic of Kazakhstan are
geographically located quite far from each other, they are nevertheless linked
by dozens of international legal documents that facilitate their cooperation
in a number of areas. This cooperation is facilitated by the presence of
Kazakhstan and Saudi Arabia in a number of universal and large regional
international organizations. By combining efforts with international
organizations these subjects of modern international law, member States,
including Saudi Arabia and the Republic of Kazakhstan, protect their internal
interests and satisfy not only their diverse needs, but also the needs of all
member States of the relevant international organization. The article refers
to the organizational and legal forms of cooperation between these two States
within the framework of universal and regional international organizations
as follows: 1) support and participation in the development of the texts of the
international conventions under the auspices of the relevant international
organization; 2) participation in the implementation of such international
conventions in bilateral, regional and universal formats; 3) combining
the efforts of two or more states in carrying out the reform of the internal
mechanisms of the international organization; 4) ensuring control over all
types of weapons and achieving the goals of disarmament; 5) assistance in
developing a unified position of all Member States on establishing proper
law and order in the international arena; 6) the creation of Islamic banking.

Keywords: international organization, universal organization, regional orga-
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Introduction

Saudi Arabia was one of the first Arab Muslim countries [1] to recognize the independence
of Kazakhstan. It happened on December 30, 1991. After diplomatic recognition, diplomatic
relations between them were established on April 20, 1994. All this served as the basis for the
establishment of the Kazakh diplomatic mission in Riyadh on December 13, 1995 and later the
Saudi Embassy in Kazakhstan. The legal framework of Kazakhstan and Saudi Arabia consists of
22 international legal documents: Interstate treaties, intergovernmental and interdepartmental
agreements, protocols, memoranda of political, economic, cultural and others content. The
annual volume of Kazakh-Saudi trade is about 40-45 million dollars (hereinafter referred to
as US dollars). Saudi Arabia supplies engines and other industrial oils, varnishes and paints
to Kazakhstan, exports rolled iron or non-alloy steel, equipment and malt from Kazakhstan.
Kazakhstan and Saudi Arabia in their relations adhere to the international legal principles of
sovereign equality, cooperation and the implementation of mutual contractual obligations.

A number of global and regional international organizations are of particular importance
for the implementation of the foreign policy of Kazakhstan and Saudi Arabia [2]. That is why
these organizations occupy a special place in the activities of Saudi and Kazakh diplomacy. The
foreign policy bodies of these states hold various events of great importance for our countries
and the entire international community. The legal forms of interaction between Saudi Arabia
and Kazakhstan in the framework of global and regional international organizations look as
follows: participation in the development of the text of an international agreement under
the auspices of the relevant international organization; participation in the implementation
of the rules of these international agreements in bilateral, regional and global cooperation
of these countries; participation in the efforts of two or more states in the discussion and
implementation of reforms of the internal regulatory and legal mechanisms of an international
organization; participation in ensuring the control of all types of weapons and the achievement
of disarmament goals; assistance in developing a unified position of all member states on the
establishment of appropriate law and order in the international arena; establishment of an
Islamic banking financing system.

The UN Convention Against Corruption of October 31, 2003 was adopted under the auspices
of the UN, which was ratified together with other countries by the Republic of Kazakhstan (June
18, 2008) and Saudi Arabia (April 29, 2013). The International Convention for the suppression
of the financing of terrorism was developed and adopted within the framework of the UN, the
ratification procedure for which almost coincided between the two countries: Kazakhstan
ratified it on February 24, 2003, and Saudi Arabia ratified it on August 23, 2007. The convention
on Biological Diversity of June 5, 1992, adopted under the auspices of the UN, Saudi Arabia
ratified on October 3,2001, Kazakhstan implemented the ratification procedure on September 6,
1994. The convention on the rights of persons with disabilities, drawn up by the United Nations
on December 13, 2006 [3], was ratified by Saudi Arabia on June 24, 2008, and ratified by the
Republic of Kazakhstan on July 13, 2023. Kazakhstan ratified the Convention Against Torture,
adopted by the UN on December 10, 1984, on August 26, 1998, and Saudi Arabia ratified it on
September 23, 1997. The kingdom of Saudi Arabia and Kazakhstan ratified the convention on
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the prohibition of the development, production, stockpiling and use of chemical weapons and
on their destruction of 13 January 1993 on 9 August 1996 and 23 March 2000, respectively.

The facts of the ratification procedures of the Kingdom of Saudi Arabia and Kazakhstan
on a number of international conventions adopted through the United Nations indicate
approximately the same understanding of the importance and necessity of these international
legal instruments for each individual country and for the entire international community. The
practice of applying these two agreements in the territory of the two countries indicates their
commitment to the ideas and provisions of the ratified documents. This makes the positions
of these countries closer and strengthens trusting relations in the process of concluding and
implementing the bilateral treaties and agreements concluded by them on the subjects of the
above-mentioned agreements and other areas.

The Kingdom of Saudi Arabia and the Republic of Kazakhstan pay priority attention to
global and regional international organizations as subjects of international law, because they
proceed from the fact that they unite states, ensure interaction with the world in order to solve
its problems, search for real "keys" to dialogue and mutual understanding with influential and
other countries of the world. The promotion of the activities of international organizations
takes various forms. Saudi Arabia, Kazakhstan and other countries, which hold the presidency,
as well as other vital positions in many organizations, make a significant contribution to their
activities. Our countries are calling for the creation of more such international organizations,
because they realize that the era in which we live is the era of creating a variety of international
institutions and organizations that achieve development goals and the well-being of peoples,
ensure security and sustainability in the international arena.

Literature review. Since the topic of this article is original, there are no literary sources on this
topic. There are sources related to the topic: Li Y. Saudi Arabia's economic diplomacy through
foreign aid: dynamics, goals and methods. Asian Journal of Middle Eastern and Islamic Studies.
13, 1-13. (2019); Malysheva D. Kazakhstan: foreign policy dilemmas // International life. 2023,
8, 60-71; Top global intergovernmental organizations. Electronic. resource. 2023. URL: https://
rrpowerschool.com/top-global-intergovernmental-organizations / (Accessed: 12/18/2023).

Saudi Arabia and Kazakhstan provide assistance to international organizations that create
systems in order to identify possible conflicts in advance. This is done so that preventive
measures can be taken that will not allow the current situation to escalate into violence.

Methods of investigation

The research issue of the topic is the study of contractual, legal and organizational relations
of cooperation between Kazakhstan and Saudi Arabia within the framework of a number of
international intergovernmental organizations. The article sets the task of strengthening friendly
relations between the two states based on the world experience accumulated by international
organizations. The stages of the study include: collection of empirical information; discussion
of the collected information; analysis of this information; setting tasks and solving them, and
drawing conclusions. The materials of Saudi Arabia, the Republic of Kazakhstan, and a number
of international organizations were analyzed. In the course of the research, methods of logical
analysis, comparative law, and scientific foresight were used.
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Discussion

The Republic of Kazakhstan and Saudi Arabia, thanks to the status of equal and full-fledged
subjects of temporary publicinternational law, have become members of the UN. Being a member
of the UN, Kazakhstan (since March 2, 1992) and Saudi Arabia (since October 24, 1945 - the
date of the founding of the UN) exchange ideas and standards from the Charter of this universal
international organization to maintain peace and security on the planet, to promote the socio-
economic development of all countries of the world, thereby contributing together with other
UN members, we contribute to the strengthening of peaceful relations and security around the
world. As members of the WTO, Saudi Arabia and Kazakhstan participate in the regulation of
the world trade system, as well as facilitate the settlement of trade disputes between member
states of this international organization and other subjects of international law.

It should be noted that before joining these and other intergovernmental organizations,
Kazakhstan and Saudi Arabia enter into relations with these organizations as independent
subjects of international public law. The Kingdom of Saudi Arabia and Kazakhstan, by joining the
membership of the relevant international organization, are helping it to realize its international
legal personality in the international arena, which in the process creates conditions for protecting
interests and meeting needs for themselves and all other member states of this organization.
The leaders of Kazakhstan and Saudi Arabia, within the framework of the United Nations, are
directing their efforts to prevent the proliferation of weapons of mass destruction, in particular
through the control of these weapons and through the promotion of disarmament. Our countries
assistinternational organizations in the development and adoption of international treaties and
agreements on the basis of which it is possible to prevent conflicts [4], regulate the appropriate
behavior of states and ensure the protection of human rights. The leaders of Kazakhstan and
Saudi Arabia are seeking to join efforts with other states to help international organizations
in ensuring Arms Control and disarmament. Our states are contributing to the conclusion of
Arms Control and disarmament agreements. This is done in order to reduce the risks of armed
conflict and limit the proliferation of all types of weapons.

As both the kingdom of Saudi Arabia and Kazakhstan believe in the role of global international
organizations in addressing peace and security issues through various forms, the following are some
of the common ways in which these organizations work to maintain global peace and security:

By diplomatic means to resolve disputes, negotiate and mediate. World international
organizations, including the UN itself, often mediate disputes between member states. Such
diplomatic negotiations greatly facilitate the peaceful resolution of international disputes

UN member states, including Kazakhstan and Saudi Arabia, help prevent conflicts between
states through diplomatic negotiations. In addition, they promote the peaceful resolution of
disputes between states. They take an active part in conflict resolution and peaceful settlement.
Saudi Arabia and Kazakhstan are involved in ensuring international security in order to achieve
a sustainable post-conflict settlement. Moreover, they actively support post-conflict construction
processes [5].

Kazakhstan and Saudi Arabia agree on the actions of the UN Security Council to impose
sanctions and embargoes on those countries whose actions violate international law and may
threaten peace and security [6].
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It should be borne in mind that sanctions are understood as economic, diplomatic or military
measures. In all UN entities, Saudi Arabia, along with other countries, including Kazakhstan,
promotes and encourages international cooperation between states and international
organizations in solving global problems. The UN member states, including Saudi Arabia and
Kazakhstan, cooperate to achieve these goals through various mechanisms and institutions
within the UN, such as the Security Council, the General Assembly, the economic and Social
Council, various programs and agencies of this universal international organization. At the
same time, Saudi Arabia and a number of other countries are calling for reforms at the UN,
including the reform of the UN Security Council mechanism [7]. A variety of options are offered.
Kazakhstan has not yet participated in these discussions. It is advisable for Kazakhstan, Saudi
Arabia and other UN member states to seek reasonable reform of the UN Security Council.

Saudi Arabia and Kazakhstan participate in specialized agencies of the United Nations
and other international organizations such as: the United Nations Educational, Scientific and
Cultural Organization (UNESCO) [8], the International Labor Organization, the World Health
Organization, the World Tourism Organization, the International Atomic Energy Agency, the
Food and Agriculture Organization, the World Bank for reconstruction and development, the
International Monetary Fund, the World Intellectual Property Organization, the United Nations
Children's fund, the World Trade Organization, the Organization of the Petroleum Exporting
Countries (OPEC), the organization of Islamic Cooperation, the Islamic Development Bank and
the International Red Cross. Both Kazakhstan and Saudi Arabia are actively participating in the
activities of these international organizations [9].

Kazakhstan has agreed to supply Saudi Arabia with uranium as fuel for nuclear power plants
in Saudi Arabia. To ensure the safe use of this type of fuel, both sides can use the capabilities
of a specialized international organization - the IAEA, which is a specialized agency of the
United Nations. In some countries (for example, in Russia), encouraging experiments are being
conducted on the reuse of spent uranium at nuclear power plants. In this regard, Kazakhstan,
Saudi Arabia and a number of other countries and the IAEA can unite their contractual and
regulatory efforts to maximize the potential of uranium, thorium and other fuels for nuclear
and other power plants. The participation of the Kingdom of Saudi Arabia in the specialized
international expo, which was held in the Kazakh capital Astana in a year 2017 under the title of
(Future Energy) , shows the extent of Saudi Arabia's interest in diversifying energy sources and
replacing fossil fuels with clean and sustainable solar and wind energy by a year (2040). Saudi
Arabia participated in this event through the exchange of experiences, technology and technical
knowledge related to renewable energy, which increased the interest of Saudi companies such
as Aqua Power to invest in renewable energy projects in Kazakhstan.

Findings

Saudi Arabia and Kazakhstan, attach great importance not only to oil and petroleum products,
but also to the whole range of economic cooperation, strengthening their role in international
economic organizations [10]. In addition, Kazakhstan and Saudi Arabia consider it necessary
to strengthen cultural understanding and stimulate dialogues between civilizations. To do this,
they promote cultural understanding and cultural rapprochement.
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The Kingdom believes that in addition to global priorities, the following regional international
organizations have their own: the Cooperation Council for the Arab states of the Gulf, the
International Islamic University, the Organization of Islamic Cooperation and the League of Arab
states. Kazakhstan and Saudi Arabia are united by the fact that they are members not only of the
United Nations, but also of the Organization of Islamic Cooperation, and also cooperate with the
World Islamic Association. In this regard, our countries have established cooperation within the
framework of these international organizations, as well as with them in order to best implement
their legal tasks and goals. This is evidenced by the fact that the leaders and representatives of the
World Muslim League, established in 1962 at the suggestion of Saudi Arabia, actively participate
on a systematic basis in the work of conferences of leaders of world and traditional religions
organized by Kazakhstan, as well as in meetings of its secretariat. Kazakhstan cooperates with
this international organization because its activities are aimed at promoting the true values of
I[slam throughout the world, maintaining dialogue between religions, cultures and civilizations,
strengthening friendly relations between all the peoples of the planet.

Saudi Arabia played a prominent role in the creation of the Organization of the Islamic
Conference in 1969, which was later renamed to the Organization of Islamic Cooperation, and
also takes an active part in its work. This organization includes 57 countries, including the
Republic of Kazakhstan. The unconditional achievement of this organization is that over the past
years a huge number of institutes have been organized in the field of vocational education and
training, economics, science and technology, mass media, culture, sports, trade and a number of
other institutions. Kazakhstan has made and continues to make a significant contribution to the
proper functioning of this organization, especially during its presidency in 2011-2012.

As a member state of the Organization of Islamic Cooperation (OIC), Kazakhstan has been
actively participating in the activities of this international organization since 1996. Suffice it
to mention his participation in the extraordinary emergency summit of the Organization of
the Islamic Conference, which was held at the initiative of the Kingdom of Saudi Arabia on
November 11-12, 2023. Representative of Kazakhstan, deputy prime minister and Minister of
Foreign Affairs M. A. Nurtleu, speaking at this summit, expressed the opinion of his country
and all members of this International Organization on issues of supporting the UN General
Assembly resolution on the need to create 2 states for two peoples, on an immediate ceasefire
in the Gaza Strip [11], on the return of legitimate territories to Palestine, on the creation of a
Palestinian state with East Jerusalem as its capital. The statements made were supported by the
OIC member states, including the Kingdom of Saudi Arabia.

At a meeting with the secretary general of the OIC, the head of the Kazakh state expressed
his great appreciation for the activities of the OIC, thanks to which the appropriate cooperation
of the member states in the political, economic, humanitarian and environmental spheres is
developing. He also stressed the commitment of the Kazakh state to continue expanding and
deepening cooperation with the OIC member Islamic countries.

The Islamic Development Bank was established as an international regional financial
organization on December 18, 1973 at the conference of finance ministers of the OIC member
states, which is now called the organization of Islamic Cooperation. The main shareholder of the
bank among the 57 member countries is the Kingdom of Saudi Arabia, which owns a quarter of
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the paid-up capital of this bank. The Republic of Kazakhstan became a member of the Islamic
Development Bank on the basis of the Kazakh law of December 6, 2001. The head of the Kazakh
state, together with the head of the IsDB, discussed the state and prospects of the IsDB's activities.
In particular, they noted that the Regional Office of the Islamic Development Bank in Almaty,
which has been operating for more than a quarter of a century, competently manages the bank's
operational activities in eastern European countries, CIS countries, Mongolia and China. Thanks
to the international bilateral legal framework agreement on partnership between the government
of the Republic of Kazakhstan and the Islamic Development Bank Group dated May 22, 2014,
the total financing of the Islamic Development Bank of Kazakhstan in July 2022 amounted to
1.6 billion dollars for priority sectors of the Kazakh economy and social projects in the country
[12]. This confirms the trusting business relationship between Kazakhstan and the International
[slamic Development Bank, initiated by Saudi Arabia and actively participating in it.

It should be emphasized that the Republic of Kazakhstan initially responded positively to the
institutions of Islamic banking law, as it is the first country in the CIS to adopt legislation on the
implementation of the Islamic banking system in banks. That is why trade relations between
Kazakhstan and the Islamic Development Bank have strengthened. The Kazakh elite and the
public reacted positively to the basic idea of the Islamic banking law, which does not accept the
concept of "interest", for which, according to European banking legal standards, the beneficiary
of the loan must pay to the lender, the bank. Branches of a number of Islamic banks have started
operating in Kazakhstan. But the introduction of Islamic finance into the Kazakh legal sphere
is still at an early stage. And this is despite the fact that the percentage of Muslim believers in
Kazakh society is quite large. The question arises: why? This question also arises because in
British society, where the proportion of Muslims is small, Islamic banking Sharia institutions
have taken root here. And not only in the UK, but also in a number of other Western European
countries [13]. Moreover, they coexist with the institutions of European and British banking
law. In other words, the cult of "percentage” and the rejection of "percentage” work in parallel,
without denying each other. This means that an individual, regardless of religious affiliation, can
apply for a loan either to a traditional "European” bank or to an "Islamic” Bank at his discretion.

There are 2 ways to introduce Islamic bank financing in Kazakhstan. The first way may be to
invite bankers from Arab and Islamic countries and take advantage of their banking experience,
including Saudi Arabia, to Kazakhstan, as well as invite Islamic banks with a proposal to
establish their branches in Kazakhstan. The second method may also be useful if young people
of Kazakhstan are sent to study at financial and economic colleges of universities in Saudi
Arabia and other Islamic countries so that they can learn the details of Islamic banking and
ways of financing the Islamic Bank. After graduating from these faculties, they can contribute
to the establishment of banks in Kazakhstan based on the knowledge and skills of Islamic
finance or the establishment of a bilateral agreement in the field of education between the two
countries and the exchange and transfer of experiences between university faculty members
or the establishment of specialized introductory courses for students in the field of Islamic
banking. In addition, First-Class translators will be needed from among the Kazakhs who can
learn the specifics of the Islamic financial system in Arabic, Kazakh and Russian languages.
With such a commercial organization, Kazakh citizens will want to deal with Islamic Banking
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Finance. Taking into account that in Arab countries (in Saudi Arabia, the United Arab Emirates,
for example) business with international financing is clearly regulated, Kazakhstan with their
help, as well as with the help of the Islamic Development Bank, can strengthen the activities of
the Astana International Financial Center [14].

Saudi Arabia is the mostinfluential among the 5 founding countries of OPEC (the Organization
of Petroleum Exporting Countries - today there are 14 countries here), it is part of the founding
countries of this well-known international organization today. Currently, in OPEC+ there are 10
states, including the Republic of Kazakhstan. Being a member of this organization, Kazakhstan
is one of the countries that produces large volumes of oil on its territory and is vitally interested
in maintaining proper trade relations with OPEC and Saudi Arabia. This is due to the fact that
OPEC's goal is to coordinate activities and develop a coordinated policy regarding oil produced
by the organization's member states, maintaining stable prices for oil produced [15, p.4-7].
Saudi Arabia is the country that regulates the policy of oil production and oil supply at the global
level. Within the framework of this organization, Kazakhstan acts as an ally and supporter of
Saudi Arabia in regulating optimal oil prices almost all over the world. All this is important for
Kazakhstan too.

Based on the need to solve environmental problems, Kazakhstan and Saudi Arabia, along with
other countries, are making great efforts to protect the environment and develop sustainable
energy. In this regard, they contribute to the activities of international environmental
organizations in order to solve environmental problems, as well as climate change [16].

As part of the International Red Cross and Red Crescent, Kazakhstan and Saudi Arabia,
as bearers of Islamic symbols (Red Crescent), unite their efforts in providing assistance to
victims of internal and international armed conflicts and in resolving other crisis situations.
Representatives of Saudi Arabia and Kazakhstan, in the ranks of the ILO, consider it necessary
to direct their efforts to protect the labor rights of workers and improve working conditions for
workers. Representatives of the ministries of Health Protection of Kazakhstan and Saudi Arabia
seek to contribute to the process of improving health systems around the world. A manifestation
of the rapprochement of the parties along the line of the Islamic religion occurred when in 1995,
after gaining independence, the Republic of Kazakhstan joined in the Organization of Islamic
Cooperation, which was created by a group of Islamic countries on the initiative of Saudi Arabia.
There has been a rapprochement between the positions of the two states, and it is taking place
within the framework of this international organization. The Republic of Kazakhstan, as well
as the kingdom of Saudi Arabia, which expresses its adherence to the Islamic religion, does not
accept extremist forms, opposes the use of religion for negative social purposes.

When states arrive at the meetings of the governing bodies of specialized world international
organizations, they strive to take advantage of the available opportunities. On the "sidelines" of
meetings of these international organizations, states, including Kazakhstan and Saudi Arabia,
meeting with each other, can develop and sign bilateral agreements on the subject of the
agenda of a particular international organization and on any urgent topics and situations. In
any case, it can be said that countries use their visits to international conferences in order to
simultaneously resolve bilateral issues. Thus, the first president of Kazakhstan N. A. Nazarbayev
and King Salman bin Abdulaziz on April 14, 2016 on the sidelines of the thirteenth summit
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of the organization of Islamic Cooperation in Istanbul. During this meeting, the leaders of the
two states discussed issues of mutual cooperation in trade, economic, scientific, technical and
humanitarian spheres. On the contrary, during a bilateral visit to Saudi Arabia, the President
of the Republic of Kazakhstan K. Tokayev not only discussed issues of bilateral cooperation
with this country, but also discussed problematic issues during negotiations with the Secretary
general of the Organization of Islamic Cooperation, Hussein Ibrahim Taha.

The Islamic Development Bank is an international regional financial organization founded
on December 18, 1973 at the conference of finance ministers of the member states of the
organization of the Islamic Conference, now called the organization of Islamic Cooperation [17,
p.13]. The main shareholder of the bank among the 57 member countries is Saudi Arabia, which
owns a quarter of the paid-up capital for this [18, p.5]. The Republic of Kazakhstan became
a member of the Islamic Development Bank on the basis of the Kazakh law of December 6,
2001. The Head of the Kazakh state, together with the head of the IsDB, discussed the state and
prospects of the IsDB's activities. In particular, they noted that the Regional Office of the Islamic
Development Bank in Almaty, which has been operating for more than a quarter of a century,
directs the bank's operations in the countries of Eastern Europe, the CIS countries, Mongolia
and China. Thanks to the international bilateral legal framework agreement on partnership
between the government of the Republic of Kazakhstan and the Islamic Development Bank
Group dated May 22, 2014, the total financing of the Islamic Development Bank of Kazakhstan
in July 2022 amounted to 1.6 billion dollars for priority sectors of the Kazakh economy and
social projects in the country [19]. This confirms the trusting business relationship between
Kazakhstan and the International Islamic Development Bank, initiated by Saudi Arabia and
actively participating in it. The Islamic Development Bank provides assistance to the Central
Bank of Saudi Arabia in maintaining business relations with banking institutions in Kazakhstan
and many other countries [20].

Conclusion

In the future, Kazakhstan and Saudi Arabia can develop friendly relations and strengthen
cooperation in the following areas. Since oil may run out in the future, it makes sense for our
countries to combine their scientific, regulatory and other forces on a bilateral contractual
basis to produce hydrogen and (or) invent another environmentally friendly material that can
replace gasoline, aviation kerosene, diesel fuel, to produce hydrogen equipment and other
technologies, thereby creating environmentally friendly (hydrogen) energy. In this way, we can
solve the problems of the work of power plants, all kinds of vehicles, all kinds of agricultural
machinery and equipment, all factories that cannot do without the fuel. In this regard, it is
desirable that Saudi Arabia and Kazakhstan join the European initiative "fuel cell and hydrogen
joint venture" ("joint venture for the production of fuel cells and hydrogen"), which unites 22
European countries.

Our countries can become members (partners) of a specialized international organization
founded in 2003 called: "international partnership of hydrogen and fuel cells in the economy
- international partnership of hydrogen and fuel cells in the economy"”, which includes 19
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countries: China, Japan, South Korea, USA, European Commission, Germany, Netherlands,
Australia, Austria, France, Italy, Norway, Russian Federation, Iceland, Canada, Great Britain,
Brazil, Republic of South Africa, India. Through this partnership, Kazakhstan and Saudi Arabia
can initiate the creation of a global intergovernmental organization to create conditions for
the production of green hydrogen and the invention of similar fuels for the economy, industry
and mechanical engineering. To do this, it is possible and necessary to use the potential of an
international non-governmental organization uniting more than 100 specialized institutions -
in the World Hydrogen Council.

Kazakhstan and Saudi Arabia, in cooperation with the United Nations Committee on the
Peaceful Uses of outer space, can expand regulatory and legal cooperation on the use of space
objects to detect deposits of gas, uranium, lithium, cobalt and rare metals necessary for nuclear
power plants, for traction batteries for electric vehicles in the territory of our countries.

Saudi Arabia and Kazakhstan can sign a bilateral agreement on the creation of a joint venture
for the production of microchips for all electronics sectors. There is a shortage of microchips in
the transport industry in a number of developed countries. It would be desirable to establish
microchip production plants in Kazakhstan with the help of Saudi Arabia and the International
Electrotechnical Commission.

On the basis of multilateral treaties, agreements on tourism and bilateral tourist agreements
between our countries, itis possible to significantly increase the flow of tourists from Kazakhstan
and Saudi Arabia on a mutual basis. The experience of the World Tourism Organization [21] in
the process of organizing and conducting tourist events can be used in the mutual relations of
our countries.

It is also advisable to sign bilateral agreements between the two countries in the field of
comprehensive free exchange, which is characterized by the reduction of customs duties, as it
will contribute to increasing the flow of trade goods, which will be reflected in the development
ofthe national economy and benefit from the economic components owned by the two countries,
as the strategic development programs of both Kazakhstan and Saudi Arabia represented by the
Kazakhstan strategy and the Saudi Vision are considered integrated programs and they provide
a solid basis for stable and continuous development of trade and investment relations [22]. The
bottom line is that Kazakhstan and Saudi Arabia have tremendous potential to enhance their
economic cooperation within the framework of organizations international joint venture based
on trust and mutual benefit.
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Masncyp 9a-Amxmu’, M.A. Copcem6GaeB’
1«JI. H. T'ymunes amoiHoarsl Eypasus yammuik yHueepcumemi» KeAK, Acmana, Kazakcmar

Ka3akcraH meH Caya ApaGusaChbl apacbIHAAFbl bIHTBIMAKTACTBIKTBIH, Xa/IbIKAPaJIbIK,
YiibIMJapAbIH d/IeyeTiH naijaaHy Ke3iHAeri KYKbIKTBIK HbICAHAapPbl

AunHoTanus. Caya Apabusicel MeH KaszakcTaH Pecniy6uinkachl reorpadusiibIK »KaFbIHAH 6ip-6ipiHeH
eTe aJIbIC OpHAJACKAHbIMEH, 0J1ap GipKaTap cajiajiap/iaFbl bIHTBIMAKTACTBIKThI XKEHJIIeTeTiH OH/IaFaH
XaJIbIKapaJiblK-KYKbIKTBIK, Ky?KaTTapMeH 6aiyiaHbICThl. Bys bIHThIMaKTacThiKKa KasakctaHn MmeH Cayj,
ApabusiceIHBIH 6ipKaTap oMOe6ar KoHe ipi eHipJIiK XaJbIKapasblK YHbIM/apaa 60Jybl bIKIAa eTe/i.
XasbIKapaiblK, YHAbBIMJApPMeH, Ka3ipri 3aMaHFfbl XaJbIKApPasbIK KYKbIKTBIH OCbl Cy6beKTijiepiMeH
Ky 6ipikTipe oTbipbin, Cayn Apabusicel MeH KaszakcTaH Pecny6sivMkacblH Koca ajiFaHja, Mylle
MeMJIeKeTTep e3JepiHiH, IIKi My esepid KOpFalabl XxKoHe o3/lepiHiH apTypJi KaXKeTTiJIKTepiH FaHa
eMec, COHbIMEH KaTap THUiCTi XxaJblKapaJblK YUbIMFa Myllle 6apJblK MeMJeKeTTePAiH KaKeTTiiKTepiH
KaHaFaTTaHAbIPaibl. MakKasa/la aMbeban xKoHe OHipJiK XaJbIKapasblK YUbIMIAp IIeHOepiHAe OChl
eKi MeMJIeKeT apacblH/laFbl bIHTBIMAaKTACTBIKThIH, YHBIM/bIK-KYKbIKTBIK, HbICAHAAPbI TYpaJsbl Oblaai
JesinreH: 1) THicTi XanbIKapasjblK YHABIMHBIH, KaMKOPJIBIFBIMEH XaJIbIKAPaJblK KOHBEHIMUSJIAP/IbIH,
MOTiHJEpiH 33ipJieyre KoJilay KepCceTy XaHe KaTbICcy; 2) XaJblKapaJblK KesiciMJepai icke aceIpyFa
KaTbICy; 3) XaJblKapasblK YUBIMHBIH, illIKi TeTikTepiH pedopMasayzabl xKypri3yze eki HeMece oJjaH Aa
KOIl MeEMJIEKETTIH, KYLLI-Kirepin 6ipikTipy; 4) KapyAblH 6apJiblK TypJiepiH 6aKbLIay/ibl KAMTaMachl3 €Ty
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»K9He KapychbI3/laHy MaKcaTTapbliHa KOJI XKeTKi3y; 5) XasbIKapasblK apeHa/ja TUICTi KYKbIKThIK TOPTIMTi
Gesrisiey 6G0MbIHIIA GapJIBIK MYLle MEMJIEKeTTEPAIH GipbIHFall YCTAHBIMBIH 33ipJieyre xapaeMaecy; 6)
vcjiaM 6aHKUHTIH KYpy.

Ty¥iH ce3aep: xalablKapasblK YibIM, 9M0ebal YilbIM, 6HIpJiK YUbIM, €KiXKaKThl bIHTbIMAaKTACThIK,
HCJIaM/IbIK XaJIbIKApasIbIK YHBIM/IAP, KesTicce3aep, al/IblH ajly apaaapsbl.

MaHcyp aab-Amxkmu’, M.A. Capcem6aeB!
THAO «Espa3sulickuti HQyuoHaabHbIU yHUsepcumem umeru JI.H. l'ymunesa», Acmawna, Kazaxcmat

IIpaBoBbIe popMbI coTpyaHMYecTBA MexkAy Kazaxcranom u CayaoBCcKoi ApaBueil B mponecce
HCN0/1b30BaHUA MOTEHIMA/Ia MeXAYHAPOAHbBIX OpraHu3anui

AnHoTanusa. Xota CaymoBckas ApaBusi U Pecny6sinka KazaxctaH reorpaduyecku pacroJsiokeHbl
JIOBOJIbHO JIaJIEKO JIPYT OT APYTra, OHU, TeM He MeHee, CBSI3aHbI AeCATKaMU MeX/IyHapoAHO-ITPaBOBBIX
JIOKYMEHTOB, KOTOPbIE 006JIErYalT UX COTPYJHUYECTBO B psfie 06/acTell. ITOMY COTPYAHUYECTBY
cnocob6cTByeT HaxoxJeHUe KasaxcraHa v CayZoBCcKOM ApaBUM B psifie YHUBEPCATbHBIX U KPYIHbBIX
pErMOHANbHBIX MEXAYHApOAHbIX opraHusanuil. OO6beAuHAA YCUIUA C MeXJyHapOoAHBIMU
OpraHu3alysIMHi, 3TH CYOBbEKTbl COBPEMEHHOr0 MeX/AYHAapOAHOr0 TIpaBa, TrOCyAapCTBa-4JeHbI,
BKJItoyass CayZoBcKylo ApaBuio U Pecny6auky KasaxcTaH, 3alUIalOT CBOUM BHYTPEHHHE UHTEPECHI
U YJOBJIETBOPSIIOT He TOJIbKO CBOM pPa3HOOOpa3Hble MNOTPEOGHOCTH, HO U TNOTPEGHOCTU BCeX
rocy/lapCTB-4JI€HOB COOTBETCTBYIOIENH MEXAYHApOAHOW opraHusaluu. B cTaTbe pacckasbiBaeTcs
00 OpraHU3alMOHHO-MPABOBLIX GopMax COTPYAHUYECTBA MEXAY 3TUMH JBYMS TOCYAAPCTBaMU B
paMKax YHUBEPCAJbHBIX U PErHOHANbHBIX MEXAYHApPOJHbIX OpPraHU3allii, K KOTOPbIM OTHOCSTCS
caeayromue: 1) mogep>xKa v y4acTre B pa3paboTKe TEKCTOB MEXIyHAPOAHbBIX KOHBEHLMH [10/] 3T U0
COOTBETCTBYIOLIEN MeXAYHAPOAHOU OpraHr3alnuy; 2) yyacTye B peajn3alui TaKUX MeX/AYHapOAHbIX
COrJlallleHWH, KOHBEHIMW B [JIBYCTOPOHHEM, PErHOHaJbHOM M YHHUBEpPCAJIbHOM dopmMmaTax; 3)
00'beJUHEHHE YCUJIHUHN [BYX WU Oo0Jiee roCyAapcTB B pedOpMHUPOBAHWU BHYTPEHHUX MeEXaHU3MOB
MeXYHAapO/JHOU opraHusainuy; 4) obecrnedyeHre KOHTPOJIS HaJl BCEMH BUAMH OPYXKUS U JOCTIKEHUE
1esield pa3opyeHHUs; 5) coflelicTBUE B BbIpabOTKe €AUHOM MO3UIIMU BCEX TOCYAAPCTB-YJEHOB IO
YCTAaHOBJIEHUIO HaJJieXallero MpaBonopsi/ika Ha MeX/IyHapoAHOH apeHe; 6) co3JaHHe HCJIaMCKOro
OGaHKUHTa.

KiioueBble C/10Ba: MeXAyHapo/Hasi OpraHy3alys, YyHUBepcaJbHasd OpraHU3alus, pernoHaJbHas
opraHu3saliys, ABYCTOPOHHEe COTPYAHUYECTBO, UCIAMCKHE MeEXJYHapo/Hble OpraHusaluu, nepe-
rOBOPBI, IPEBEHTUBHbBIE MEPHI.
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Abstract. This article discusses some issues related to improving the judicial
system of the Republic of Kazakhstan. Itis emphasized that the judiciary occupies
a special place in the mechanism for protecting human rights. The importance
of the category of justice for the judicial system is considered, the norms of the
current legislation are analyzed, and it is concluded that the term “impartiality
of judges” means justice.

Justice is impossible if the court is biased, and accordingly, biased justice
gives rise to unfair decisions and leads to a low level of citizens' trust in the
state as a whole.

The article also discusses such a problem as the high workload of judges, and it
is proposed to introduce the institution of assistant judges. The legal experience
of foreign countries in which the institute of judicial assistants operates is
analyzed. World practice shows that assistant judges directly contribute to
improving the quality of the administration of justice.

Particular attention is paid to the process of expanding the specialization of
courts. An analysis of the administrative form of legal proceedings is carried out,
as well as the provisions of the new Administrative Procedure Code.

In conclusion, this article concludes that the judicial system must be stable
and conservative, and a unified judicial practice must be formed.

Key words: judicial system, human rights, fairness, justice, institute of
assistantjudges, specialization of judges, conciliation procedures, administrative
process.
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Some issues on improving the judicial system of the Republic of Kazakhstan

Introduction

The constitutional development of Kazakhstan is based on the ideas of a legal, democratic,
social state. These ideas were enshrined in the Constitution of the Republic of Kazakhstan.
Article 1 of the Basic Law enshrines Kazakhstan’s desire to establish itself as a law-governed
state. [1].

The idea of a law-governed state means securing a person, his life, his rights and freedoms
as the most important value for the state and society. We emphasize that in a democratic state
there must be an effective mechanism for protecting rights and freedoms on the part of the
state.

Creating an effective mechanism for protecting human rights is the main task of the state.
In modern world practice, the constitutions of democratic states enshrine the principle of
dividing state power into three branches. This division is aimed at preventing abuse of power
by government bodies, professionalizing the actions of civil servants, and creating effective
government bodies that society trusts. The constitutional reform, which began in 2022, affected
the entire state mechanism. And, above all, the judicial system. Because the level of public trust
in government as a whole depends on the quality of the judiciary.

Let us note that in the “Concept of Legal Policy until 2030” dated October 15, 2021, Section
5 stipulates that the key criterion for the effectiveness of law enforcement agencies and their
employees will be the degree of public trust. This is especially coming to public trust in the
judicial system [2].

In the process of constitutional reform and in order to create the most effective mechanism
for the protection of human rights, the Constitutional Court was created. Although this body
is not part of the judicial system, its powers are also aimed at protecting human rights. Every
citizen of the Republic of Kazakhstan can contact this body if he believes that a normative legal
act does not comply with the Constitution of the Republic and directly affects his rights and
freedoms enshrined in the Constitution.

Thus, the judiciary occupies a special place in the mechanism for protecting human rights.
All over the world, when it comes to protecting human rights, the focus is on the judicial system.
The main goal of the judicial system is to protect human rights, restore justice, and impose fair
penalties. Accordingly, in a democratic state special attention is paid to improving the judicial
system. The judicial system has been reformed. This is the introduction of specialization of
courts, increasing the status of courts and judges, a new system for selecting judges, and the
introduction of conciliation procedures. Let us note that the legal science of Kazakhstan pays
special attention to the process of improving the judicial system [3].

Research methods

In preparing this study, a scientific review of domestic and foreign sources was carried out,
also an analysis of the norms of current legislation was carried out. In the research process,
universal scientific methods such as dialectical, analysis and synthesis, induction and deduction
were used. General methods such as comparative legal, systemic, structural and functional were

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. N21(146)/ 2024 97

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Zh.S. Shukenova, A.A. Kassymzhanova, A.A. Bekturganova

also used. The combination of these methods made it possible to objectively and fully disclose
this topic, draw certain conclusions, and develop recommendations and proposals.

Discussion and Results

Human rights and freedom are universal values of society and the state. Let us note that in the
theory of law, human rights are understood as his possibilities of action. At the same time, we
emphasize that human rights are recognized as absolute, inalienable, natural and, accordingly,
the state, as the main political institution, undertakes to protect and ensure human rights.

In the issue of protecting human rights, a special place is given to the judicial system. The
court is the most important government body carrying out activities for the protection of human
rights and justice. Justice is a special type of state activity carried out by the court on the basis
of current legislation. Justice is always associated with legal proceedings in various spheres
of public life. We emphasize that the administration of justice is entrusted by society and the
state exclusively to the judiciary. According to the Basic Law, the Courts of the Republic are the
Supreme Court of the Republic, local and other courts of the Republic established by law. The
establishment of special and emergency courts under any name is prohibited in Kazakhstan.
In this regard, the opinion of scientists E.E. Duisenov and A. Zh. Shpekbaev that the judicial
power is established by the Constitution and, accordingly, cannot be eliminated or transformed
without changes to the Constitution itself is fair. [4:153].

From the point of view of legal theory, the main thing in the judicial process is the search
for truth, the definition of justice. The concept of justice is a philosophical and ethical category.
Law in determining justice is based on assessing the actions of an individual from the point
of view of moral and moral categories. In jurisprudence, one of the meanings of this term is
the compliance of the act with punishment. In public life, justice is understood as a balance of
interests and rights of a person, acceptance of his individual qualities and behavior.

Let us turn to the ideas of the ancient Greek thinker Aristotle. He proposed a definition of justice
as equal treatment, but only for equals. And accordingly, on the contrary, unequal treatment, but
only for unequals. Thus, Aristotle connects justice with the principle of equality [5].

According to academician M.K. Suleymenov “by justice we can understand moral ideas about
fair behavior in the exercise of subjective civil rights that have developed in society and are
recognized by law, customs and judicial practice”[6].

In our opinion, justice in law means achieving a compromise between the interests of
individuals, social groups and their values. That is why law and justice are inseparable and
complement each other. And even more, justice is the main idea of law.

Let's turn to the norms of current legislation. The category of justice is enshrined in Article
7 of the Constitutional Law “On the Constitutional Court of the Republic of Kazakhstan” as
follows. Judges of the Constitutional Court after their appointment take an oath and undertake
to be impartial in their activities, to obey only the Constitution of the Republic of Kazakhstan, to
ensure its supremacy [7].

Inthis case,theterm “impartiality” means fairness. Accordingly, thejudges ofthe Constitutional
Court in their decisions search for justice and consolidate this idea at the highest level.
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Article 39 of the Criminal Code of the Republic of Kazakhstan stipulates that punishment is
applied in order to restore social justice. Article 52 of this Code stipulates that a person found
guilty of committing a criminal offense is given a fair punishment, within the limits established
in criminal law [8].

Let us turn to the provisions of the Criminal Procedure Code. So, in Art. 8 stipulates that one
of the main objectives of the criminal process is a fair trial. And further, Part 2 of Article 57 of
this Code stipulates that the judge presiding over the case must take all measures to ensure a
fair hearing of the criminal case. Let us note that the term “justice” is mentioned 12 times in the
Criminal Procedure Code [9].

Let us turn to the norms of the Code of the Republic of Kazakhstan “On Administrative
Offences”. Thus, part 2 of Article 55 of this act stipulates that an administrative penalty must
be “fair, consistent with the nature of the offense, the circumstances of its commission, and the
identity of the offender” The judge evaluates the actions of the subjects. According to Part 1 of
Article 844 of this Code, the judge, having recognized the administrative penalty imposed by the
resolution as unfair due to its excessive severity, not corresponding to the nature of the offense
committed, the identity of the perpetrator or the property status of the legal entity, mitigates
the penalty, guided by the general rules for imposing an administrative penalty[10].

In this norm, justice is the requirement to take into account the nature of the offense, the
circumstances of its commission, as well as the identity of the offender. Thus, the concept of
justice is enshrined in law, but at the same time this category is associated primarily with the
activities of the judiciary.

We believe that justice is an evaluative category closely related to the concept of morality.
We especially note that the principle of justice can be fully realized with a high level of legal
awareness and legal culture of citizens and society as a whole, as well as with the effective
functioning of democratic institutions.

Let us note that Russian scientists propose to consider justice inextricably from the concept
of the law-governed state, arguing that these are paired legal categories [11].

We believe that this judgment deserves attention. Indeed, where there is a law-governed
state, there is independent justice, and, ultimately, there is public confidence in the protection
of their rights through the court system.

Justice is impossible if the court is biased. Of course, the bias of justice gives rise to unfair
decisions. This ultimately leads to a low level of citizen trust in the state as a whole.

Head of State K. Tokayev, speaking at a meeting on modernization of the judicial system,
noted: “Judges, under the same conditions, often make different decisions, this causes a negative
reaction in society, information that all courts are corrupt is spread” [12].

Thus, we can conclude that human rights can only be ensured if effective and objective
justice is implemented. It is necessary to note a special feature of justice - it is aimed at the fair
resolution of disputes and the harmonization of social relations.

There are many obstacles to the implementation of effective justice. One of the problems
hindering the implementation of effective justice in Kazakhstan is the high workload of judges.

In this regard, new methods and new institutions for supporting judges are needed. The
Chairman of the Supreme Court of the Republic of Kazakhstan (2010-2011) Professor M.T.
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Alimbekov discusses this in his scientific work. He believes that it is necessary to establish
an institute of judicial assistants in Kazakhstan. The institution of judicial assistants is very
developed in many countries. “Their responsibilities would include studying cases and other
materials received for consideration, preparing analytical, information and reference materials
that are necessary for judges to make decisions, monitoring the work of the secretary of the
court session” [13].

Scientists note that the workload on judges has doubled over the past five years. For example,
in Astana and Almaty judges make decisions on 16 cases every day [14].

An analysis of foreign sources shows a positive attitude of judges towards the institution of
assistants. In Russia there is an institute of assistant judges, established by the law “On the State
Civil Service of the Russian Federation”. A judicial assistant is a federal government employee.
He holds a leading position in the apparatus of the arbitration court. He must have a higher legal
education and at least two years of experience in public service in senior positions or at least
four years of experience in his specialty. From a procedural point of view, an assistant judge is a
person who facilitates the administration of justice [15].

Russian judges believe that 90% of their success depends on the work of their assistants. At
the same time, the key skill for an assistant judge is the ability to correctly apply the rules of
law and quickly find the rules governing these particular legal relations. Let us note that a good
lawyer is not one who knows all the rules, but one who knows where to find the relevant rules.
An important skill for an assistant judge is the ability to monitor all changes in the field of law
enforcement. Also, the assistant must be aware of changes in legislation and the development
of judicial practice [15].

There is no institute of assistant judges in the Kazakh judicial system. However, world practice
shows that assistant judges directly contribute to improving the quality of the administration
of justice

We believe that today in Kazakhstan there is a real need to introduce the institution of judicial
assistants. The introduction of this institute into Kazakhstan’s legal proceedings will improve
the professional level of court personnel. We emphasize that the legal status of an assistant
judge must be regulated on a legislative basis [16].

In Kazakhstan, the judiciary must be strong, independent, authoritative, competent and
professional. This is the main task now that state faces.

In general, the process of improving the activities of the judicial system continues in
Kazakhstan. Among the innovations in the activities of courts is the expansion of specialization
of courts. One of the objectives of this expansion of the specialization of judges is to improve the
investment attractiveness of Kazakhstan for foreign investors.

To ensure the protection of investments, a specialized panel was created at the Supreme
Court to consider disputes involving large investors. Since January 1, 2016, legal proceedings
on investment disputes have been in effect. An International Council has also been created,
which includes authoritative experts and scientists who are competent to give opinions when
considering investment disputes.

Currently, judges are given more powers to reconcile the parties and find consensus in the
current dispute. It is the judge who is entrusted with the responsibility for searching for the
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truth, he must be active in resolving the case, he must ask more clarifying questions, show
common sense and logic. In connection with the innovations, judges in civil proceedings, on
their own initiative, can take measures to collect case materials and verify the validity of the
parties’ arguments. All these measures are aimed at a complete and objective resolution of the
court case. Let us note that after the decision is announced, the judge is obliged to explain the
legal basis of the decision made and the purpose of this decision. This judicial interpretation is
necessary for a common understanding of the essence of the court decision.

Currently, further digitalization of the judicial process is taking place; video conferencing,
digital means for transmitting and receiving information from participants in the process -
Skype, WhatsApp, Zoom - are widely used. To ensure that all participants in the process can
actively participate, trials are conducted online. All these innovations are aimed at improving
the functioning of the judicial system.

Athree-tier model of justice with a clear division of powers is being introduced in Kazakhstan.
In this model, three links are responsible for the criminal process: the police, the prosecutor
and the court. Each of the powers of these three bodies is clearly delineated. A kind of legal filter
is created through which each case must pass before it goes to the next body for consideration.

The Republic of Kazakhstan adopted the Administrative Procedural Code of the Republic
of Kazakhstan. The purpose of the new Code is to regulate the procedure for carrying out
administrative procedures, internal administrative procedures of state bodies, as well as the
procedure for resolving disputes in the field of public legal relations. Previously, there was no
such code in Kazakhstan. The Code was adopted by the Parliament of the Republic of Kazakhstan
on June 29, 2020 and came into force on July 1, 2021 [17].

Also new from the point of view of law enforcement in the administrative process is the
expansion of the use of the institution of mediation and settlement agreement. This institute
has not been used before.

The Code establishes a separate administrative form of legal proceedings. Let us note that
the special claim proceedings reflected in the Civil Procedure Code do not reflect the public
legal nature of such cases. That is why cases of public rights should not be considered in
civil proceedings, where the parties are equal. Whereas in administrative legal relations a
private person is in an unequal position to the state. Therefore, the new Code regulates the
relationships of citizens with non-governmental organizations and individuals. For example,
national companies, private bailiffs, frequent notaries. That is, with those entities to which part
of the state powers is delegated and who have some power and administrative functions [18].

The active role of the court is manifested in the administrative process. Let's pay attention
to this principle. Here the court, not limiting itself to explanations, statements, petitions of
participants in the administrative process, the arguments, evidence and other materials of the
administrative case presented by them, comprehensively, fully and objectively examines all
the factual circumstances that are important for the correct resolution of the administrative
case. The court may also, on its own initiative or at a reasoned request from participants in
the administrative process, collect additional materials and evidence. The court has the right
to express its preliminary legal opinion on legal justifications related to the factual and (or)
legal aspects of the administrative case. We qualify this principle as an innovation, according to
which the role of the court changes.
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Administrative cases are considered by specialized district and equivalent administrative
courts. A new legal category “administrative body” appears in administrative law. An
administrative body is any organization vested with authority by law.

Thus, based on this analysis, we believe it is possible to draw the following conclusions.

1. From the point of view of legal theory, the main thing in the judicial process is the search for
truth, the definition of justice. The concept of justice is a philosophical and ethical category. Law
in determining justice is based on assessing the actions of an individual from the point of view of
moral and moral categories. In our opinion, justice in law means achieving a compromise between
the interests of individuals, social groups and their values. Justice is the main idea of law.

2.Further developmentofelectroniclegal proceedingsis necessary, as well as the introduction
of artificial intelligence to search for judicial acts and predict the outcome of court cases.

3.Itis necessary to continue work on the specialization of courts. This is due to the expansion
of social relations requiring legal regulation. In the future, it is possible to create family courts.
Currently, issues of family relations are considered within the framework of juvenile courts.

4. We believe it is necessary to comprehensively study the issue of electing judges. The
scientific literature proposes to introduce elections of judges by the people. Such a democratic
system will significantly improve the objectivity of judges and eliminate their dependence on
the executive branch. The judiciary must be separated from the executive.

Conclusion

The analysis of a number of foreign and domestic sources allows us to conclude that the
judicial system of the Republic of Kazakhstan operates on a professional basis. A legislative
framework has been created, the main ideas of the judicial system are enshrined in the
Constitution and constitutional laws. The independence of the judicial branch of government is
legally established. In the future, it is necessary to continue work to establish the rule of law and
the administration of justice at a high professional level by highly qualified judges.

The judicial system must be stable and conservative, and a unified judicial practice must be
formed.
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Ka3sakcraH Pecny6/iMKachbIHBIH, COT XKYieCiH XKeTiiaipyain kei6ip Maceesepi

Angarna. Makanazna Kazakcran PecniyGiinkacbIHAAFbI COT KYHECiH XKeTiipyre KaThICTbl KeH6ip
MaceJiesiep KapacThIpbLIaAbl. AZlaM KYKbIKTapbIH KOPFay TeTiriHAe cOT 6UJIIri epekiile OpbiH ajaThIHbI
atanazapl. CoT »KyMeci yuliH ofi/JieTTiNiK caHATbIHbIH, MOHI KapacTbIpbLIFaH >XoHe KOJIJaHbICTaFbl
3aHHaMaHbIH, HOpMaJlapbl TaJ/IaHbIN, «CYAbsJAPAbIH 6GeWTapanThIFbl» JAereH TEPMHH OiNIiKTi
Gingipeni tereH KOPbITHIH/BI XKaCaJIIbl.

Erep cot 6ipxaKTbl 60J/ica, COT TepeJsiri MyMKiH eMec, CollKecCiHIlle COT TepeJiriHiH 6ip>KaKTbl
G0JTybI 9/1iJIeTCi3 IIeliM/IepAi TYAbIPaAbl KoHEe a3aMaTTapAbIH KaJllbl MeMJIEKETKE JleTeH CEeHiMiHiH
TeMeH/eyiHe aKese/i.

CoHpaii-aKk, MakKaJsaja CyAbsilapAblH >KYKTEMECIHIH >KOFapbLIbIFbl MaceJieCi KapaCThIPbLIbIII,
CyZbsJIapblH KOMeKIIiiepi UHCTUTYTBIH €HTi3y yCbIHbLIaAbl. CyibsaiapAblH KOMeEKIUijepi UHCTUTYThI
»KYMBIC iCTEUTIiH 1IeT eniepAiH KYKbIKTBIK ToXKiprbeci TanjaHaabl. OJaeMAIK TaKiprube kepceTKeH e,
CyAbslJIapAbIH KeMeKILIJIePi COT TOPEeJIiTiH »y3ere acblpy canacblH apTThIpyFa TikeJsel bIKIasa eTeli.

CoT iciH »Kypri3yAiH OKIMIIiJiK HbICAaHbIHA, COHJAM-aK »KaHa OKIMILIJIIK pPacCiMAiK-NPOLECTiK
KOJIeKCTIH epexeJiepiHe Tanjay »Kyprisiaai.

MakasiaHbIH KOPBITBIHABICBIHAA COT KYHeci TYypaKThbl >KoHE KOHCEpPBATHUBTI 00JIy KaXKeTTiri,
COHBIMEH KaTap GipbIHFal COT MPAKTUKACBIHBIH KYPbIJIYybIHA KAThICTbI KOPBIThHIH/IbI XaCaJ/Ibl.

Ty#iH ce3aep: coT xyleci, alaM KYKbIKTaphbl, 9A171eTTiIiK, COT TepeJiri, cyfbsAaap/blH KeMeKulijaepi
VHCTUTYTHI, CYAbsJIapAbIH MaMaHaHybl, TaTyJAacThIpy paciMepi, 9KiMUIIIK Tpo1ecc.

K.C. lllykenora?, A.A. Kaceim:kanoBa?, A.A. Bektypranosa3
IKwvizbl1opduHckuti ynusepcumem um. Koketm Ama, Kwizvlopda, Kazaxcma
2Egpasulickuti HQyuoHAaAbHbIU yHUsepcumem um. J1.H. 'ymunesa, Acmana, Kasaxcma
3CneyuaauszuposaHHblli MexcpatioHHbIL Cy0 N0 AOMUHUCMPAMUBHbIM NPABOHAPYUIEHUSIM,
AcmaHa, Kazaxcmau
(Jadira_81@mailru, ainur.kassymzhan@gmail.com, 717-1821@sud.kz)

HekoTopsbie BONPOCHI COBEPIIEHCTBOBaHUS Cye6HOM cucTeMbl Pecnny6 inku Kazaxcrtan

AHHOTanus. B JaHHOU cTaThbe paccMaTpPUBAIOTCS HEKOTOPbIE BOMPOCHI, Kacaloliuecs: COBEPILEHCT-
BOBaHUs CyfeO6HOHN cucteMbl Pecny6sivku KaszaxcraH. [loguepkuBaeTcs, YTO B MeXaHU3Me 3alLUThI
npaB 4yesJ0BeKa 0cob0oe MecTO 3aHMMaeT cyJlebHas BJacTb. PaccMaTpuBaeTcsl 3HaueHUE KaTeropuu
«CIpPaBeIJIMBOCTb» AJIS1 CyAe6GHOM CUCTEeMbl, aHAJIU3UPYIOTCS HOPMBbI JIeHCTBYIOLET0 3aKOHO/ATE/NbCTRA,
cies1aH BbIBOJ| O TOM, UTO TEPMHUH «O6ECIPUCTPACTHOCTD CYAel» 03Ha4YaeT CIPaBeIJIUBOCTb.
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[IpaBocysirie HEBO3MOXHO, e€CJAd CyZ fBJSeTC HeOOBbEKTUBHBIM, M COOTBETCTBEHHO,
HeOObeKTUBHOCTb INPABOCYAUs NOPOXK/JAAeT HecllpaBeJJIMBble pellleHUs U NPUBOAUT K HU3KOMY
YPOBHIO JOBEPUsI PaXKJaH K FOCYAapCTBY B LIeJIOM.

Tax:xke B cTaTbe paccMaTpUBaeTCs TakKasd MpobseMa, KaK BBICOKAs 3arpyKeHHOCTb CyZeH,
npejjlaraeTcsi BBECTU UHCTUTYT INOMOILHUKOB CyJiell. AHa/IM3UPyeTCs IPaBOBOU OMBIT 3apyOeKHbIX
CTpaH, B KOTOPbIX AEeWCTByeT UHCTUTYT NOMOLIHUKOB cyfiell. MUpoBasi NpaKTHUKa MOKa3bIBaeT, YTO
NOMOILHUKHU CyZlell HerocpeCTBEHHO CIIOCOOCTBYIOT NOBbILLIEHHI0 KaueCTBa OTIpaB/IeHUsl IPaBOCyUsl.

Ocoboe BHHMaHMe yJeJs1eTcs NpoLecCy pacllipeHusa crelnaln3anuy cyfoB. [IpoBoauTca aHaans
aJIMUHUCTPATUBHON (OPMBI CYAONPOU3BOACTBA, @ TAKXKe MOJIOXKEHUH HOBOro AJIMUHUCTPATUBHOTO
IpoleypHO-IIPOLeCcCyaJbHOr0 KOJeKca.

B 3ak/iloueHHWM JaHHOW CTaTbU CJeJlaH BBIBOJ O TOM, YTO cyjebHasi cuUcTeMa J[JOJDKHA ObITh
CTaGUJIbHOW M KOHCepBAaTUBHOM, [10JXKHA ObITh cGOpMHpPOBaHa e/JUHasA cy/ie6Has NpaKTHKa.

Kiio4yeBble c/10Ba: cyfiebHas1 cuCTeMa, IpaBa Yesl0BeKa, CIpaBe JUBOCTh, IPAaBOCYAUE, UHCTUTYT
IOMOILHUKOB CyZeH, crneLuanvdsanus cyjei, NpuMUpHUTeNbHbIE MPOLEAyphl, aJJMUHUCTPATUBHBIN
npoiecc.
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HpaBOBbIe OCHOBBI CO3AaHUA ClI€EHA/IbHBIX JKOHOMHNYE€CKHUX
U HHAYCTPHUAJIBHbIX 30H

A. AxmeToB*'™, A. KycanHoBa'

MescdyHapodHbiii yHusepcumem Acmana, Kazaxcmau

(E-mail: 'akhmetov.damir0125@gmail.com, 2‘aiman-kusainova@mail.ru)

AHHOTanusA: B HacToslell cTaThbe NMpPOBeJEH aHA/IW3 3aKOHOJaTeabcTBa Pecny-
6s1Mku KazaxcTaH B 4acTH co3/1aHUS U QYHKIMOHUPOBAHUS CIEMaTbHBIX 3KOHOMHU-
YeCKUX U UHAYCTPUAJbHBIX 30H. JlaHO olpejiesieHe TAaKUM MOHSTHUAM, KaK «CIelu-
aJibHasi 3KOHOMUYecKasi» U «UHJAyCTpUaibHasi» 30HBI. [IpoBe/leH CpaBHUTE/NbHBIN
aHaJIM3 MPaBUJI U MOPSIJIKA CO3J]aHUs CIelHaJlbHbIX 9KOHOMUYECKUX U UH/YCTPHUAJIb-
HbIX 30H, YCTaHOBJIEHBI 001111e YepThbl U 0CO6EHHOCTH UX PYHKIMOHUPOBaHUS. YCTa-
HOBJIEHO, UTO CIlellMaIbHble 3KOHOMUYECKHE 30HbI CO3/IAI0TCS C L[eJIbI0 MPUBJIeYeHUS
WHOCTPaHHBIX MHBECTHUIIMH B 9KOHOMUKY Pecny6inku KasaxcraH no peutenumo [pa-
BUTEJIbCTBA, YTO B 3HAYMUTEJIbHOHN CTENeHH MOBBILIAET €€ CTAaTYyC U OTBETCTBEHHOCTD
3a peasiM3alUI0 MPOEKTOB Ha ee TeppUTOpPHHU. llesiblo CO37jaHUS WHAYCTPHUAIbHOH
30HBI SIBJISIETCSI TaKXKe NMpPHBJIeUeHUe WHBECTULUH, HO yKe B pa3BUTHE ONpeJiesieH-
Horo pervoHa Pecny6simku KaszaxcTaH Ha OCHOBAaHUM pPelIEHUsS] MECTHOT'O UCIIOJHU-
TeJIbHOI'0 OpraHa M OTBETCTBEHHOCTD 3a peasiu3alydio IPOEKTOB Ha TEPPUTOPUM UH-
JlyCTPUANIbHOM 30HbI HECET aKUM COOTBETCTBYIOIEN 06/1aCTH.

B pe3ysibTaTe NpOBeIeHHOT0O aHA/IM3A TaK)Ke BhISIBJIEHbI HECOBEPIIEHCTBA 3aKOHO-
JlaTeabcTBa Pecniy6sinku KazaxcTaH B 4acTu opraHu3anyu paboThl U QYHKIIMOHUPO-
BaHMs WUHJYCTPUAJIbHBIX 30H. [Ipe/yiaraeTcsd UCKIIOYUTh GOPMAIBHYI0O HOPMY 3aKO-
Ha, peryJMpywouiyo nopsiok paccMoTpeHus KoHueniuu npoekTa UHAYCTPUATbHOU
30HbI PETMOHAJILHOTO XapaKTepa.

lespro HacTosIEH pabOTHI SABJAETCA U3y4YeHHe U aHAJM3 OCHOBAaHUM CO3JaHUs
CrenuaabHbIX 3KOHOMUYECKUX U UHAYCTPUATbHBIX 30H, pACCMOTPEHNE 0COOGEHHOCTH
UX (QYHKIMOHHMPOBAHUS, a TAKXKe COBEPIIEHCTBOBaHWE AEWCTBYIOIIEr0 3aKOHO/A-
TeJIbCTBA B IaHHOU cdepe 06111eCTBEHHBIX OTHOIIEHHUH.

Pe3ysibTaThl UCC/IeJOBAHUS MOTYT ObITh HCIIOJIb30BaHbI B HAYYHOU J1€ATETbHOCTH.

KiroueBbie cioBa: [IpaBUTeIbCTBO, MHAYCTPHAIbHAsA 30HA, SKOHOMUYECKAs 30Ha,
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A. Axmemos, A. Kycaurosa

BBeaeHue

Pecnybsinka KasaxctaH cTpeMuTesNbHO pa3BuBaeTce UM A 3pPeKTHBHOro
3KOHOMHYECKOTO TMOoJAbeMa HeoOXOJAUMbl COOTBETCTBYKOILUE (QUHAHCOBBIE PECYPCHI.
Pa3BUBaTbCS CaMOCTOSITE/IbHO, HE MMesl BHEUIHUX CBfI3ed, Halllell CTpaHe, KaK U J060U
JpyroH, IpaKTU4YeCKU HeBO3MOXHO. [10 3TOM npUuMHe BO3HMKJIAa HEOOXOJUMOCTh B CO3JJaHUU
crelnMajbHbIX UHCTUTYTOB, KOTOpPble OYAYT CHOCOOGCTBOBATh MPUBJIEUEHUI0O WHOCTPAHHOIO
KaluTajla B 9KOHOMUKY CTPaHBbI.

B HacTosiiiee BpeMs B Pecny6sivke KasaxctaH Takve GUHAHCOBblE UHCTUTYThl aKTHBHO
CO34aITCd U QYHKLUUOHUPYIOT. YYUTBIBAsA, YTO (YHKLMOHUPOBAHHWE TAaKUX HWHCTUTYTOB
TpebyeT 3HAUYUTEIbHbIX PUHAHCOBbBIX 3aTPAT, COOTBETCTBEHHO aHAJIU3 U COBEPILIIEHCTBOBAHUE
3aKOHOJATeJbCTBA B I3TOM 00/1aCTU fBJSIETC HEOOXOAUMBbIM HWHCTPYMEHTOM [Jisl
YCOBEPIIEHCTBOBAaHUS paboThl B JAHHOM 06Js1acTU. ITH TMO0JIOXKEHHUSI 0OOCHOBBIBAIOT
aKTyaJIbHOCTb JJAHHOTO HCCJIeJ0BaHUS.

MeToao0J10rUs UCCIeJOBAHUS

B paMkax HacTosiLero Mcc/ae/j0BaHUs HCIO0JIb30BaJICs METOJ aHAJWTHYECKOro aHav3a
JUIs1 U3ydyeHUsl 3aKOHOZATeJIbHbIX aKTOB Pecny6sinku KasaxcTaH, peryJmpymoimux nopsiok
co3/jaHusl U QYHKIMOHUPOBAHUSA CIleLiMaJbHbIX 3KOHOMUYECKUX W UHJAYCTPUAJIBHBIX 30H.
CpaBHUTEJIbHO-NIPAaBOBOM aHa/M3 MO3BOJIWJ HaM CPaBHUTb COJep>KaHUe NPaBOBBIX HOPM
B cdepe co3gaHUs cCrelyalbHbIX 3KOHOMUYECKUX U HHAYCTPUAJbHBIX 30H WU BbISIBUTb
dbopMasibHble HOPMbI, KOTOpbIE MOJJIeKaT UCKJIIOUYEHUI0 U3 3aKOHOaTelbCcTBa Pecny6/iMku
KasaxcTaH Kak He HcCI0/Ib3yeMble U He QYHKIHMOHUPYIOLIHeE.

PGSYJIbTaTbI Hcc/J1e40BaHUA

OfHUMM M3 UHCTUTYTOB pPa3BUTHUS HAlMOHAJbHOM 3KOHOMMKU SBJISIOTCA 0COOBIE
XO3IUCTBEHHbIEe CTPYKTypbl, TaK Ha3blBaeMble ClellMaJibHble 3KOHOMHUYECKHE U
VMH/YyCTpUaJibHble 30HblL. PaccMaTpuBas TeopeTHyecKUe acneKThl AePUHULMU «CIelda/bHble
3KOHOMHYECKHE 30HbI», Mbl HE MOXKEM He 00paTUThCS K 3aKOHO/jaTebCTBY PK, Be/lb MMeHHO
B HEM 3aJI0KEHbl OCHOBBI U COZiep>KaHHWe JJaHHOTO MOHSATUS B TOM BH/JIE, B KOTOPOM OHO
baKTHYeCKU UCTIO0JIb3YeTCs.

[loHsITHME U TpaBOBbIE OCHOBbI CO3/JaHHUS «CTIeLUa/IbHbIX 9KOHOMUYECKHX U MHAYCTPUAJIbHbBIX
30H» paccMaTpUBa/iM Takuhe ucciaefoBartesu, Kak TapuBepgueBa A.C., CokosioBckud C.B. u
[HanomHukoB C.B., o0CHOBHbIE NOAXOAbI K COIEPKAHUIO TOHSATUS «CIlel[hdaJibHble 30HbI» - [IonoBa
M.B., Py6nioB H.M., llonoBa /I.b., KanTioxun P.B., crnenudrky 3KOHOMHYECKUX 30H HU3y4aJia
3anikoBckasa A.C., METOAVKY CO3JaHWUS MHAYCTPUAJIbHBIX 30H pacCMaTpUBaId 3alHYTAUHOB
III.H., Hypum6eTtoB P.U., KaamypaTtos b.C.

JleATeIbHOCTB ClleljuaJIbHbIX 9KOHOMHUYeCKUX 30H B Pecniybsinke KasaxcraH peryaupyetcs
CrnelUaJbHbIM 3aKOHOJATEJNbHBIM aKTOM, KOTOPbIA COAEP>KAT OCHOBHblE HalpaBJIEHUS
rocyapCTBEHHOM MOJIMTHUK B JaHHOU cdepe.
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Hpasoeble OCHO8bI CO30aHUS cneyua/ibHblX 9KOHOMUYeCKUx u quycmpua/leblx 30H

Tak, B cooTBeTcTBUM ¢ 3akoHOM Pecny6sinku KasaxctaH «0 cnenyasbHbIX 3KOHOMUYECKHUX
U WHJYCTPUAJbHBIX 30HaxXx» (AaJjiee — 3aKOH) MNOJ, «CHelMaJbHOW 3KOHOMUYECKOW 30HOU
MOHUMaeTCs YacThb TeppuTopuu Pecny6sivku KazaxcTaH ¢ TO4HO 0603HaY€HHBIMU TPAaHULIAMH,
Ha KOTOPOM JIEMCTBYET CllelMaJbHbIM IPABOBOU PEXKUM CllelJUaJIbHOY IKOHOMUYECKOU 30HbI
JUIS1 OCYILleCTBJIEHUS IPUOPUTETHBIX BUJOB JIeATEJNbHOCTH» [1].

Heo6x0A1MMO OTMETUTB, YTO ONIpeZiesieHUE, UCI0JIb3yeMoe B 3aKOHE, JOCTaTOYHO EMKOE U B
KaKOM-TO cTeneHU 060611eHHoe. [10 3ToM NprUyrHe BO3HUMKAeT HE0OX0AMMOCTb 0OPaTUTLCSA K
Hay4YHOMY 000CHOBAHHIO IaHHOW TEPMHUHOJIOTHH. O6paTHUBIIMCbL K  PACCMOTPEHHUIO
JIAHHOT'0 BOIPOCA C TOUKHU 3peHUs1 HAYKH Mbl 0OHAPYKHJIH, YTO U3yUeHUe MOoPsAKa CO3[JaHHUs
M QYHKLMOHUPOBAHHS [AHHOIO HMHCTUTYTa SBJSETCA JOCTAaTOYHO aKTyaJbHbIM CpeJu
uccienoBaTtesied. PaccMaTpuBas ompejesieHWe MNOHATUSA «CHelUaJibHble 3KOHOMHYECKHE
30HbI» aBTOPbI, KaK MPaBUJI0, 0603HAYAIOT LieJIM U OCHOBAHMS X CO3JaHUS.

B uactHocTH, B uccaefoBaHuu TapuBepaueBa A.C., paccMaTpuBaBllIero 0CO6eHHOCTH
CrelaJIbHbIX 9IKOHOMUYECKUX 30H aeTCA clleyIolee onpezeeHre NOHATHIO «Cllel{UalbHble
3KOHOMMYECKHE 30HbI»: «4aCTh HALMOHAJbHOTO 3KOHOMUYECKOrO MPOCTPAHCTBA, TAe AJif
OTeYECTBEHHbIX U MHOCTPAHHBIX MpeAlpUHUMATENIEN CO3JaeTcCsd TaKas CUCTeMa JIbIOT M
CTUMYJIOB, KOTOpPasi Ha OCHOBE HOBEMIIUX TEXHOJIOTUW MO3BOJISIET CO34aTh MPUOPUTETHDbIE
OTpac/jy 3KOHOMHKH, CIOCOOHBbIE, B CBOIO OYepe/b, 00eCreduTb NPOU3BO/JCTBO U MOCTAaBKY
BbICOKOKQUeCTBEHHOM MPOAYKIIMM HAa MUPOBOW PBIHOK M YCIELIHOE Pa3BUTHE COLiMAJIbHO-
3KOHOMMYECKOH KU3HHU KaK TEPPUTOPHUU CBOEro 6a3MpoOBaHUs, TaK U CTPaHbI B 1jeJI0M» [2].

[Io muenuio CokosioBou C.B. u lllanomnuukoBa C.B., cnmenua/jibHass 35KOHOMHYeCKasi 30Ha
npeJCTaBJsieT CO60M «4aCTb TEPPUTOPUHU CTPAHbI C BBITOJHBIM 3KOHOMHUKO-reorpadruiecKkum
NoJIOXKEHHMEM, Ha KOTOPOM YCTaHABJIMBAKOTCS 0COOble peXHMbl U MeXaHHW3Mbl B 006J1aCTH
TaMOXXEHHOTO M HaJIOr000JI0KeHHUS, CyOCUAMPOBaHUS, LleHO0Opa30BaHUs, a TaKXKe 0COObIN
BAJIIOTHBIA PEXUM C 1eJibl0 NMpPHUBJIEYEHUsS B 3TU 30Hbl (UHAHCOBBIX, MaTepHaIbHBIX,
TEXHOJIOTUYECKUX U TPYAOBBIX pecypcoB» [3].

Takke aBTOpbI MNPEAJIOKUJIU PACCMOTPETb Y3KOE M IIMPOKOE MNOHMMaHUe TepMHUHA
«cleyyajbHasi 9KOHOMUYecKas 30Ha». [1oJ y3KMM NOHUMaHUEM MCCIeL0BaTeNU NOHUMAIOT
«MpeJloCTaBJieHhe O0COOBbIX JIbIOTHBIX VCJAOBHUM XO3MCTBOBAHUS [Jisi HWHOCTPAHHBIX
M HaAUUOHAJBHBIX MpeAlIpUHHAMATENIed Ha CHelUaJbHO OTBEJEHHOM TIOCYy4apCTBOM
TEPPUTOPUU», B ILHUPOKOM CMBbICJE MPEANOJAraeTcsd «COBOKYMHOCTb CIelMaJbHbIX
3KOHOMHYECKHUX OTHOLIEHWH, CKJIAJbIBAKILUXCSI HA TEPPUTOPUM C MNpedepeHLuaTbHbIM
peXUMOM X039KWCcTBOBaHUA» [3, c.12].

ABTOp wucCC/lef0BaHUS OCHOBHBIX NOJAXOAOB K TPAaKTOBKE U COJAEPKAaHUID TMOHSATHUSA
«ocobasi aKoHOMMHYecKasd 30Ha» [lomoBa M.B. muieT: «mop cneruaibHOM 3KOHOMHYECKOM
30HOM MOHMMAIOT 000C06JIeHHYI0 reorpapryuecKyro 061acTb BHYTPU rOCyAapcTBa, KOTopas
M103BOJISIET BECTU OM3HEC B YCJIOBHUAX, OTJIMYAIOLUXCA OT MPABUJI, JIEMCTBYIOIIMX HA OCTAJbHOM
TEPPUTOPHUHU CTPAHBI» [4].

C y4yeTOM MU3JIO)KEHHOTO Mbl IPUILIJIM K BBIBOAY O TOM, YTO ClleliMa/ibHble 3KOHOMUYECKHE
30HbI CO3/A0TCS C L[eJIbI0 IPUBJIEYEHW S MHBECTULMU U OKA3bIBAIOT COAEMCTBUE B COLIMAJIbHO-
3KOHOMMYECKOM pa3BUTUU CTPaHbl, MyTeM MCIOJb30BaHUSA BHEIIHUX HCTOYHHUKOB
dbuHaHCUPOBAHUS.
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A. Axmemos, A. Kycaurosa

3akoHo1aTe/IbCTBO Pecny6inku KazaxcTaH HapaBHe C SKOHOMHUYECKOW 30HOUW MO3BOJISIET
CO3laHMe UHAYCTpUabHOU 30HBI. «[lo 3akoHy MHAYCTpUa/bHAsA 30HA NpeJCTaB/sieT coOO0U
TEPPUTOPHIO, KOTOpasg obecrneyeHa HWHXXeHEPHO-KOMMYHMUKALMOHHOW HHQPACTPYKTYpOU
U Mpe/CTaBJsAeTCA CyObeKTaM NpeJlpUHUMATENbCTBA [/ pa3MelleHUs W 3KCIIyaTaluu
00beKTOB NpeANPUHUMATENbCTBA B 006JIaCTH NPOMBILLJIEHHOCTH, arponpOMBILIJIEHHOIO
KOMILJIEKCA, TYPUCTUYECKOW HHJIAYCTPUH, JIOTUCTUKH, yIpaBJeHUA OTXOJAMU B MOpsAJLKe,
yCTAaHOBJIEHHOM 3aKOHOZaTebCTBOM Pecny6sinku Kasaxcran» [1, c.1].

Heob6xoayMMoO OoTMeTHTB, 4YTO 3aKOHOZAATeJbCTBO Pecny6sukn KasaxcTaH OTHOCUTEJNIBHO
Co3/laHUsl M (QYHKIMOHUPOBAHUS HWHAYCTPUAJbHbIX 30H CTPEMHUTEJNbHO MEHSETCH.
B 4yacTtHocTH, B paHee pelcTBoBaBuled KoHuenuuu QOpMHUpOBaHUMA M Ppa3BUTHA
MHAYCTPUAJbHO-UHHOBALMOHHOM HHQPACTPYKTYypbl OT 26 Jekabpsa 2007 ropa «mnop
MH/AYCTPHUAJbHBIMU 30HAMM IOHMMAeTCsd 3eMJIl HeCeJbCKOX03AWCTBEHHOI0 Ha3Ha4YeHWUs,
obecrieyeHHass KOMMYHUKALMSIMH, MpeAOCTaB/sieMass TOCYyAApCTBOM CyObeKTaM 4acTHOIO
npeANpPUHUMATENbCTBA AJI pa3MelleHUs U 3KCIJIyaTallii 00 beKTOB IPOMBILIJIEHHOCTHY [5].

B HbIHe [eWCTBYWIEM 3aKOHOZATEJNbCTBE IMOJ, WHAYCTPUAJIbHOU 30HOM NOHHUMAETCH
«CHeLlMaJIbHO OTBeJleHHasl TeppUTopHUd, obeclnedeHHas WHXEHepPHO-KOMMYHUKALlMOHHOM
MHOPPACTPYKTYpoH, mpefocTaBisieMass CyObeKTaM 4YaCTHOTO MpeAlpHHUMATebCTBA AJis
pa3MelleHUs Y SKCIIJlyaTalliu 00'beKTOB IIpeAlIPUHUMATE/IbCKOM eATeJTbHOCTH, B TOM YUCTIe
B 00/1aCTM NPOMBILIJIIEHHOCTH, arpoNpoOMbIIIJIEHHOT0 KOMILJIEKCA, TYPUCTCKON HMHAYCTPUH,
TPAaHCIOPTHOM JIOTUCTUKHY, YyIIpaBJeHUs oTxXoAamMu» [1, c.2].

3anHytauHoB IILH., paccmaTtpuBasd [aHHOe NOHATHE, INHILET: «CllelHaJbHas
MHJAYCTpUaJbHAasA 30HA fABJAETCAd HHCTUTYTOM, KOTOPBIA CHOCOGCTBYET IpHBJIEYEHHUIO
VHBECTHULIUH, YKpeIJIEHUI0 9IKOHOMHUYECKOT 0 M UHTEJIJIEKTYaJIbHOTO IOTeHI|HaJia roCylapCTBa,
a TaK»Xe pOCTY 3KCIIOPTOOPUEHTHPOBAHHOI'O IPOU3BOACTBa» [6].

TakuM 06pa3oM, MHAYCTpUAJIbHAsA 30HA MpeJCTaBAsAeT CO60M TeppUTopHUio Pecnybinku
KazaxcraH, KkoTopasd choeyuaJbHO IpeJjHa3HAyeHa JAJA  pasMelleHUus O0O0BbEKTOB
IPOMBILIJIEHHOCTH, arpoNpOMBILIJIEHHOTO KOMIJIEKCA U Apyrue NPUOPUTETHbIE CEKTOPHI
3KOHOMUKHU. [lopsAaoK opraHM3an v UHAYCTPUATIBHBIX30H [IPeJlyCMOTPEH 3aKOHO/ATe/IbCTBOM
Pecny6siriku KazaxcraH.

B HacTosuee BpeMs C y4eTOM OOJIbIIOTO KOJIMYECTBA MOIIEHHUYECKUX NMPeCcTyIJIeHUH
B 00s1acTM (UHAHCOB, 3aKOHOJATEJbCTBOM NpPeAyCMOTpPEeHa YroJIOBHAasi OTBETCTBEHHOCTH
no cratbe 211 YK PK. [lo MHenuto Fab66acani b. ., «npu paccienoBanuu gaHHOTO BHZA
YyTrOJIOBHBIX NpaBOHApYyLUIEHUH HEOOXOAMMO y4yecTb OCOOEHHOCTH IpeAMeTa J0Ka3blBaHHUS
IIpY paccjieJOBAaHMU YIOJOBHBIX JieJl, CBI3aHHBIX C CO3/JaHUEM U PYKOBOJCTBOM (pUHAHCOBOU
nMpamuabl» [7].

Heo6x04¥MMO OTMETUTB, YTO NOPAAOK OpPraHU3alUM CHelMaJbHOW 3KOHOMHUYECKOU 30HBI
OT/IMYAEeTCA OT OpraHM3al UMy UHAYCTPUATIBbHOMN 30HBI.

B 4yacTHOCTH, pelleHHe O CO3JaHUMU ClIeLMAJIbHOM 3KOHOMMUYECKOW 30Hbl INPUHUMAET
[IpaBuTenbcTBO Pecny6iriku KasaxcraH B gopMe noctaHoBeHUs. [IpyM 3TOM MHAYCTpUaIbHbIE
30HbI CO3/Jal0TCA HA OCHOBAHUH pelleHUs MeCTHOI'O UCIIOJIHUTE/JIbHOI'0 OpraHa.

Cpoku co3JaHusa ClleljMaJlbHOM 3KOHOMMYECKOW 30HbI COCTaBJSAKWT JO 25 JeT,
MH/YCTpHUaJbHble 3KOHOMUYECKHE 30HbI CO3/Jal0TCS Ha CPOK He MeHee 25 JIeT.
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Hpaeoeble 0CHO8bI C030aHUSs cneyua/ibHblX 9KOHOMUYeCKUx u uHaycmpuaﬂbelx 30H

B ominyune oT crenyaJbHBIX 3KOHOMHUYECKUX 30H, UHAYCTPHAJIbHbIE 30HBI JeJATCA Ha 2
BU/JIA: FOCYylapCTBEHHbIe U YacTHbIe. [I[py 3TOM rocyiapcTBeHHbIe N0 pas/Ae/soTce ele Ha 3
BU/JA. BuJbl rocyjlapcTBEHHBIX MHAYCTPUAIbHbBIX 30H OTPa>KeHbI HAa PUCYHKe 5.

Mauabie
HHIYCTPUAJIbHBIE
30HbI

1 apycTpuaabHBI
€ 30HbI
PerHoHaIBLHOrO

3HAYEeHUs HNupycTpuanbHbie
30HBI
pecny0JuKaHCKOI0
3HAYEHUsA

PucyHok 1 - Buabl rocyaapcTBeHHbIX HHAYCTPHAJIBHBIX 30H 10 3aKOHOAATE/IbCTBY
Pecny61uku Kaszaxcran
[IpyuMevaHue: cOCTABJIEHO HA OCHOBAaHUH JaHHBIX [1].

Ocob6eHHOCTb CO3/JaHUSI MHAYCTPUAJIbHBIX 30H PeCNybJ/IMKAaHCKOTI0 3HaYeHHUS 3aKJ/II04aeTcs
B TOM, UTO, KaK U B CJIy4yae CO CIelMaJbHON 9KOHOMUYECKOW 30HOH, A/ IPUHATHSA pelleHus
0 11eJ1ecCO000pPa3HOCTU ee CO3JaHUsl TPeOyeTcCs MOJIOKUTEJbHOE 3aKJIYeHHe 3KCIepPTHOro
coBeTa. PerieHue 0 coO3aHMU NH/IyCTPUATIbHOM 30HbI pECIyOJIMKAHCKOT 0 3HaY€eHH I BBIHOCUTCS
MECTHbIM HCHOJIHUTEJbHbBIM OPraHOM Ha OCHOBAaHUHW MOJIOKHUTEJNbHOTO 3aKJI0YeHUs
3KCIIePTHOT0 COBETA U COTJIacUsl yIIOJIHOMOYEHHOT O OpraHa.

OTinuMe rocylapCTBEHHbIX UHAYCTPUAJIbHBIX 30H OT YaCTHbBIX 3aKJII0YaTCA KaK MpPaBUJIO
B pa3HbIX 00beKTax QUHAHCUPOBAHMS, a TaKXe B MOpPsJKe CO3/aHMs, KOTOpOe KacaeTcs
WHAYCTPUANbHBIX 30H pecnyOJMKAaHCKOro 3HayeHUs. Tak, HWHAYCTpUaJbHOM 30HOU
pecnybJIMKaHCKOTO 3HAa4yeHHWs MOXKeT CTaTh yNpa3JHeHHas cleluaJbHasi 3KOHOMHYecKas
30Ha. [Ipu co3/1aHUM YaCTHOW UHAYCTPHUATbHON 30HbI TAKUX OCOOEHHOCTEMN HET.

[Topsiiok co3/j@aHrsl HUHAYCTPUAJIbHOM 30HBbI TaK e, KaK U ClielaJbHOM 9KOHOMUYECKOU
30HBI, perviaMeHTHUPOBaH 3aKOHOM.

Jns Toro, 4TOOBI NOAATH 3asBKY O CO3JaHUM WHAYCTPUAJbHOW 30HBI MpeJoaraeMoMy
YYaCTHUKY HEOOXOJUMO COCTAaBUTH KOHIEMIUI0 U TEXHUKO-3KOHOMHUYECKOe 0OO0CHOBAHUE.
Tak ke, Kak U NpU CO3JaHUMU CHENHMAJbHON 3KOHOMHYECKOW 30HbI, KoHuenunus JoJnkHa
COOTBETCTBOBAThH OMNpe/leJIeHHbIM TPeOOBaHUSAM, NpeJycMOTpeHHbIM [IprkazoMm MuHucTpa
MHJYCTPUU U UHPpACTPyKTypHOro pa3Butus Pecny6siniku Kasaxcran ot 30 utoss 2019 roga
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«06 yTBep>KJAeHUU TPeOGOBAaHHUUM K KOHIENIUAM CO3/laHUsI CIel[haJbHOU 3KOHOMUYECKOU U
WH/YCTPUAJTbLHOUN 30H».

HMeroTcss HeKOTOpbIe OTJIMYUSA NPU CO3JAaHUM WHAYCTPUAJBHOU 30HbI PETrMOHAJIbBHOTO
XapaKTepa B 4aCTH COIJIaCOBAHUS MPOEKTA U ero KOHIeNUU. TaK, IPOEKT pelleHUsI MECTHOTO
VCIOJIHUTEJIbHOTO OpraHa O CO3JJaHUH MHAYCTPUAJIbHOM 30Hbl BHOCUTCS HA PacCMOTpPEHUEe
O6bmecTBeHHOTro coBeTa. Mcxoass u3 cMmbicaa ctaTbu 29 3akKoHa, MOJHOMOYMS JIaHHOTO
KOHCYJIbTaTUBHO-COBENIATEJbHOTO OpraHa 3aKaHYMBAIOTCS TaM e, TJle OHU 6epyT cBoe
HayaJlo, Ha 3Tale pacCMOTpPeHUs], 6e3 MPUHATHUS KAKOro-JUOO pelleHUs WU BbIPpabOTKH
peKOMeHJall MU 110 HEMY.

«be3ycnoBHO, OCHOBHBIMHU 3aZj@adyd YKa3aHHOTO KOHCYJIbTaTUBHO-COBELIATEJIbHOIO
opraHa fBJIsIeTCSl NpeJCTaBJeHHEe HHTEPEeCcOB TPaXJAaHCKOTO O0OlecTBa M y4eT MHEHUs
006111eCTBEHHOCTH NPH NMPUHSATUH N10J0OHOTO po/ia pellleHW U opraHr3alus 061eCTBEHHOTO
KOHTpo/a» [8].

[Ipu 3ToM, 06paTUBIIMCL K NOJHOMOYMAM OOIIeCTBEHHOr0 COBETA, NMpPeSyCMOTPEHHBIM
ctaTbelt 5 3akoHa Pecny6sinku Kazaxcran «06 06111eCTBEHHBIX COBETAX», Mbl ONIPE/IEJUIH, UTO
O6u1ecTBEHHbIN COBET He HaJeJieH NMOJHOMOYUSMU BBIHOCUTh PEKOMEeH/Jalu [0 JaHHOMY
Bonpocy. [lo aTol mpuyrMHEe He HMeeTCs HU HPUJAUYECKOTo, HU (PaKTHUYECKOTro CMbICIa
O611eCTBEHHOMY COBETY €r0 pacCMaTpPUBATh.

YuuTbhiBasg U3JI0XKEHHOE, M0 HalleMy MHeHMI0, paccMoTpeHue OO6lecTBEHHbIM COBETOM
NpOeKTa CO3JaHUSl UHAYCTPUAJIbHOW 30HbI B TAaKOM KOHTEKCTE HEOOXOJUMO HCKJYUTb
M3 3aKOHOJaTeJibHbIX akToB Pecny6simku KasaxcTaH, perysiMpyrouux BOMPOCHI CO3/aHUS
WH/YyCTPUAJIbHbBIX 30H.

YcTaHOBJIeHO, YTO Ha TeppuTopuu Pecny6sinkyd KasaxctaH HabJiofjaeTcs AWHAMHUKa B
CTOpPOHY yBeJIMYeHUs KOJIMYeCTBa ClelMalbHbIX 9KOHOMUYECKUX U UHAYCTPHUAJIbHbIX 30H 3a
nocJieJHUE AeCATh JIET, YTO MOJIOXKUTEJNbHO BJIMSET HAa 3KOHOMUKY Halllel CTPaHbl, TO3BOJISIET
YBEJUYUTH [0JII0 NHBECTUIIMOHHBIX BJIOXKEHHUH KaK CO CTOPOHbI OTEYECTBEHHBIX, TaK U CO
CTOPOHBI 3apyOEKHBIX UHBECTOPOB.

OfHOBpEMEHHO C 3TUM YBEJWYUTb YHUCJIO HHOCTPAHHBIX WHBECTULUH B 3KOHOMUKY
CTpaHbl HAaM B KaKOM CTelNeHU MellaeT HeCOBEPILIEHCTBO U HECTAOUIbHOCTh HALlMOHAJIbHOT'O
3aKOHO/|aTe/bCTBA.

Kak npumep HecoBeplIeHCTBA 3aKOHOJAATEJbCTBA MOKHO MPUBECTH YCTAHOBJIEHHYIO B
paMKax JJaHHOT0 UcciejoBaHUs HeaPpPeKTUBHYIO0 HOPMY B 00J1aCTU peTryJIMPOBaHUs NOpAAKa
CO3/IaHUSI UHAYCTPHAJIbHbIX 30H PETMOHA/NIbHOT0 XapaKTepa. 3aKOHOAATe/1bCTBOM Pecniy6/1MKU
KazaxcTaH oiHUM M3 3TANoOB CO3/aHUS WUHJYCTPUAJbHON 30HbI PErMOHAJBHOTO XapaKTepa
yCTaBJIEHO HampaBJieHHWe MPOEeKTa KOHLENIUU WHAYCTPUAJBHOU 30HBI JJIi pacCCMOTPEHHUS
O611eCTBEHHOMY COBETY COOTBETCTBYIOIEN aIMUHUCTPATUBHO-TEPPUTOPUAIBbHOM €IUHULLBI.
[Ipu 3TOM, UCXOAs U3 CMbIc]a cTaTbu 5 3akoHa Pecnybsinku Kasaxcran «06 o6LiecTBEHHbBIX
coBeTax», cjenyeT, 4yTo OOIIeCTBEHHbIM COBET He HaJesJieH MOJHOMOYHUSIMH BbIHOCUTb
pPeKOMeHAl MM M0 JAHHOMY BOIIPOCY.

BeiBozabl. C y4eTOM H3JI0XKEHHOTO Mbl MpejJiaraeM MCKJIIUYUTh 3Tall PacCMOTPEHMUS
O6uiecTBEHHBIM COBETOM MpoekTa KoHIenuuu HHAYCTPUAJIbHOW 30HBI PEruOHAJIbHOIO
XapakKTepa U3 3aKoHojaTebCcTBa Pecny61vku KazaxcTaH kak GUKTHUBHYI0 HOpMY. [Ipu cBoeM

112 N21(146)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Hpasoeble OCHO8bI CO30aHUS cneyua/ibHblX 9KOHOMUYeCKUx u quycmpua/leblx 30H

IPUCYTCTBUHU JlaHHAsi HOpMa He JOCTUraeT HUKAKOTO pe3ysibTaTa, a e€CJU ObITb TOYHEE -
pe3yJsbTaT ee IeHCTBUS paBeH UCXOAHOMY COCTOSIHHUIO. B YaCTHOCTH, pe3y/IbTaT pacCMOTpPEHUs
OO61ecTBEHHBIM COBETOM IMPOEKTA KOHLIENI[UH HHAYCTPHUATbHOU 30HbI HE BJIUSIET HA pellleHre
MECTHOT'0 MCHOJIHUTEJbHOTO OpraHa OTHOCHUTEJIbHO CO3JaHUs HWHAYCTPUAJbHOU 30HBI
peruoHaJibHOr0 XapaKTepa.
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The Legal Basis for the Creation of Special Economic and Industrial Zones

Abstract: This article analyzes the legislation of the Republic of Kazakhstan in terms of the creation
and functioning of special economic and industrial zones. The definition of such concepts as "special
economic” and "industrial" zones is given. A comparative analysis of the rules and procedure for the
creation of special economicand industrial zones has been carried out, common features and peculiarities
of their functioning have been established. It is established that special economic zones are created
in order to attract foreign investment into the economy of the Republic of Kazakhstan by decision of
the Government, which significantly increases its status and responsibility for the implementation of
projects on its territory. The purpose of creating an industrial zone is also to attract investments, but
already in the development of a certain region of the Republic of Kazakhstan on the basis of a decision
of the local executive body and the akim of the relevant region is responsible for the implementation of
projects in the territory of the industrial zone.

The analysis also revealed the imperfections of the legislation of the Republic of Kazakhstan in terms
of the organization of work and functioning of industrial zones. It is proposed to exclude the formal
provision of the law regulating the procedure for considering the Concept of a regional industrial zone
project.

The purpose of this work is to study and analyze the grounds for the creation of special economic
and industrial zones, to consider the specifics of their functioning, as well as to improve the current
legislation in this area of public relations.

Keywords: Government, industrial zone, economic zone, project, investment.
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A.M. AxmeTtoB?!, A.K. KycaiibiHoBa'!
1Acmana Xaavikapaavik yHugepcumemi, Acmata k., Kazakcmau

ApHaiibl 3KOHOMHUKAJIBIK, )K9HEe MHAYCTPHSJIBbIK aiMaKTapAbl KYPYAbIH KYKbIKTBIK Herisaepi

AnHoTanusa: Ocbl 6anTa apHalbl 3KOHOMHKAJIBIK, KoHEe WHAYCTPHUSJIBIK aliMaKTapAbl Kypy *KoHe
oJlap/blH KYMbIC icTeyi 6eJirinzie Kazakcran Pecny6/MKachiHbIH, 3aHHaMacblHA TaslAay Kyprisiaii.
"ApHaiibl 3KOHOMHUKAJBIK' >KoHe "WHAYCTPUSJIBIK' aWMaKTap CHUSAKTbl YFbIMJApFa aHbIKTaMa
6epinai. ApHalibl 3KOHOMUKAJIBIK, XK9HEe UHAYCTPUSJBIK alilMaKTapAbl Kypy epexesepi MeH TapTibiHe
CaJIBICTBIPMaJIbl TaJJlay KYPrisiJil, osapAblH KYMBbIC iCTEYiHiH >KaJslbl epeKileaikTepi MeH 6acThbl
cunatbl OesrijieHai. ApHalibl 3KOHOMHUKAJIbIK alMakTap YKiMeTTiH miemiMi 6odbiHIna KazakcTaH
Pecny6/1MKachIHBIH, 3KOHOMHUKAChIHA LIeTeAiK HHBECTUIHMAIAPAbI TAPTY MaKCaThIH/Ia KYPbLIATbIHbI
aHbIKTaNbl, OyJl OHBIH MOpTebeCiH >9He OHbIH ayMafFblHJa >obanap/ibl icke achlpy YIIiH
»KayanKepIliJiiriH eayip apTTeipabl. UHAYCTPUSIBIK aUMaKThl KYPY/AbIH MaKCaThl UHBECTULUASIAPAbI
TapTy O6oJibll TabbLiaAbl, 6ipak »XeprifikTi aTKapyllbl OpraHHBIH, HiemliMi HerisiHge KasakcTaH
Pecny6/1MKachIHBIH 6eJrisi 6ip eHipiH JaMbITyFa )KoHe HHAYCTPHUSJIbIK aiMaK ayMaFbIH/1a »K006aJ1ap/ibl
icke acpIpyFa THiCTi 06JibIC 9KiMi XKayanThl 60J1abI.
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Tanpmay »xyprize OapbIChIHJa WUHAYCTPUSJIBIK aWMaKTapJblH »KYMbICBI MeH >YMbIC iCTeyiH
yhbIMAAcThIpy GeJiiringe Kasakcran Pecny6JinMkacbl 3aHHaMachbIHBIH, JKETIJIMEreHAiri aHbIKTaJAbI.
OHipJsIik cuMIaTTaFbl UHAYCTPUSJIBIK aliMaK »K006aChIHbIH TYKbIPbIMJJAMaChIH Kapay TOPTiOiH peTTeNUTIH
3aHHBIH GOpMaJibJbl HOPMACKIH aJIbIN TACTAy YChIHBLIIBIL.

2KyMBICTBIH MaKcaThl apHaiibl 3KOHOMUKAJBIK, K9He UHAYCTPUSAJBIK alMaKTapAbl Kypy HeTi3ZepiH
3epzesiey KoHe TaJiJlay, oJIap/iblH »KYMbIC iCTey epeKlleJiKTepiH KapacTblpy, COHAAN-aK KOFaM/bIK
KaTbhIHACTaP/AbIH OChI CAJIaChIH/IA KOJIIaHbICTAaFbl 3aHHAMAHbI XKEeTUIAIPYy 6OJIBIN TaObLIA/IbL.

Ty¥iH ce3aep: YKiMeT, MHAYCTPUSJIbIK alilMaK, 9KOHOMHUKAJIbIK alilMaK, k063, UHBeCTHUIHAIap.
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AHHoTanusa. Makanaza aBTopyap Kasakcran Pecny6iMKacbhIHbIH KOJIIaHbICTAFbI
KBbIJIMBICTBIK, IPOIECTIK KOAEKCIHAEri ChI0aiyIac >KEMKOPJIBIK, TOYEKeIIePiH aHbIKTAY
6aFbITBIH/A >KaH-KaKThl Taaay >kacalibl. 3epTTey 6apbicbiHga 6aThic Eypona es-
JlepiHiH KeHbipeyiHeri KbIIMBICTBIK COT OH/IpiciHe KaThICThI THIMAI TaXXipubenepai
6aclIbLIbIKKA a1a/lbl.

ABTOpJiap 3epTTey HOTUXKECIHJlE KbIJIMBICTBIK MPOLECTIK 3aHHaMaJaFbl KblJIMbI-
CTBIK, Ky/laJlay opraH/ilapblHa OepijiireH AUCKpelHUsJbIK OKiJeTTIIKTep/iH LlaMaiaH
ThIC 60JIybIHA Opall KaillTa KapayZpbl, «Teprey apeKeTTepi» yFbIMbl 6erisiepiHiy colt-
KecC KeJIMeyi, Tepreylli TapanblHaH Kajarajay MyYMKIH/ITIHIH LIeKTeJreHjirine xaHe
COFaH CAUKec KezeJ i3fecTipy yokingepi TapanbiHad ¢aibcudukanus xacaiy Ka-
YIIHIH aJAblH aJy MaKCaTbIHJAA KaCbIpblH Teprey apeKeTTepi HHCTUTYTHIH, IPOKY-
POPABIH, ayanKepIIiJIiriH apTThIPY YIUiH K9He eHJipicTe CUpeK Ke3JecCeTiH KaFAan
6osiyblHA opai, coHjail-aK benbruss MeMsekeTiHiH ToxkipubeciH GacHIbLIBIKKA aja
OTBIPHII, KbIJIMBICTBIK iC 60MbIHINA aWbINITAYAAaH 6aC TAPTY, NPOKYPOPAbIH COTTATYIIbI
TapallblHaH acaJ/bl JeJiHTeH KbLJIMBICTHIK, iC 9peKeTTi KalTa capaJjiay OpUCAUKLU-
siJIapblH, OyJITapTIAY LIapajapbl KATapblHAH YHKAMaK KoHe KeIlis TypJ/iepiH ajibl Ta-
CTayAbl, KOpFay TapaObIHbIH ic MaTepuasapbIMeH iCKe TirijJireH yakbIThbIH/[a TAHbBICY
KYKbBIFBI, 2KapUAJbLIBbIK, 3aHABLIBIK, XapbICNAJbIIbIK KaFUalapblH WbIHAWBI TYpAe
CaKTaJly XKYHeCiH KeTuU1Aipy/i YChIHA/IbL.

Kannel anranzia aBTopJiap Kasipri YChIHBLIBII XOHE €HTi3y »KYMbICTAphbl XKypil
JKaTKAH KbLIMBICTBIK COT OHJipiciHiH yil 6ybIHABI MOJEJiH, OHJAFbl Chlbalac
YKEMKOPJIBIK TOyeKeJiepiH 60J14bIpMac YUIiH TOJBIKKAH/bl 3€PTTEYAi YChIHA/bI.

TyiiiH ce3aep: chibaiiiac )XeMKOPJIbIK ToyeKeNAepi, AUCKPEIUAIbIK 6KIJIeTTIIK,
Yyl OYBIHABI MOJIesib, XaChIPbIH TEPTey dpeKeTi, IpOKypop, 6y/ITapTnay Liapaaaphl,
KOpFay Tapaosbl.
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Kipicne

KbIJIMBICTBIK, COT 6H/ipici 3aMaH TasiabblHa call e3repin oThIpybl THiC. Ka3ipri KoFaM oCbIHbI
Tajsan etefi. XKaHa aaisieTTi KazakcTaH Kypy »KOJbIHJA CbIOAMJIACTBIKKA KOJI KOK,. Bys e3
Ke3eTriHJle MaKaJlaHbIH, MaKCcaThbl OOJIBIN TaOblIAThIH KOJIAAHBICTAFbl CblOANIaC }KEMKOPJIBIK,
TOyeKeJIIepiH TYybIHAATAaTblH HOPMATHUBTIK KYKbIKTBIK aKTiJiep/li TOJIbIKTAal a/IFaH/a »KoHe
OHBIH, iliHAe KbIJIMBICTBIK POLECTIK KOJEKCTI KahTa Kapay/bl Tajlall eTe/i.

OcblfaH opall MaKa/laHbIH MaKCaTbl Heri3ri KYKbIKTBIK HOpMaJlapfa TaJjiZiay »Kacall,
YCBIHBICTAp 93ipJiey 60J1bIN TaOblIaAbI.

3epTTey daicrepi

MakaJia »xa3y 6apbIChIH/ia »KaJllbl FBIJIBIMU 3epTTey dicTepi, AFHH, JIOTUKAJBIK, 6aKbLIay,
CaJIBICTBIPY 9AiCTepi KONAAHBLI/bI

Tangay

BipikkeH YiTTap yilbIMbIHBbIH bac AccambsesiceinblH, 2003 xkblarbl 31 KasaHgarbl 58/4
KapapblMeH KabObLigaHFaH «Cbibailjlac KeMKOPJIbIKKA KapChl KOHBEHLMSIChbIHAA «Opoip
KaTbICYLbl MeMJIeKeT ©3iHiH IlKi 3aHHaMacblHAa Ke3zesreH, KoHBeHLuAra CoUKec Jell
TaHbLJIFAH KpUIMBICTAp VIUIH afaMJapAbl KbUIMBICTBIK KyZaslayFa »KaTaTblH Ke3 KeJIreH
JAUCKpELUAIBbIK 3aHJbl OKIJIeTTIKTepAl OCbl KbUIMBICTapFa KaTbICTbl KYKBIK KOpFay
l1apaJiapbIHbIH, 6apbIHLIA TUIMAIIriHE KOJI )KeTKi3y YlUIiH naijasaHy/bl KaMTaMachl3 eTyre
»K9HE OCBbIHJAM KbLJIMbICTAP/bIH acaJlyblHa KeJepri xKacay KaKeTTIiTiH THICTI Typae eckepe
OTBIPBII, KAMTAaMachl3 eTyre yMThblIaJbl» JesiHreHiH. OCblFaH opal COTKa JeMiHri Tepren-
TeKcepy Ke3eHiH/Jie Cblbaliac }KEMKOPJIbIK TOyeKeJlepiHe KaTbICTbl KOJIJaHbICTAFbl YJITThIK
HOpPMAaTHUBTIK KYKbIKTBIK aKTijlepre Tajajay »acaublk, [1].

Kazakcrtan Pecnyo6siukacel [lpesupenTtiniH 2022 »kblLaFbl 2 akKnaHgarbl «KaszakcraH
Pecny6/1MKacbIHBIH, CblbalJlac KEMKOPJIbIKKA Kapchbl casicaTbiHblH, 2022-2026 »xbLigapra
apHaJIFaH TYXbIpbIMZAMacblH 6ekiTy »xoHe Kasakcrtan Pecny6sukacel [Ipe3ujeHTiHiH,
Kelbip »kapJibIKTapblHa ©3repicTep eHridy Typasibl» N2 802 ap/blFbiHAA KbLJIMBICTBIK COT
OH/IIpICiHIH COTKa JleliHre Tepremn TeKCepy Ke3eHiHe KaTbICThI:

1) «CoTTap MeH KYKbIK KOpFay OpraHapblH/ia Cbl0al1ac }KEMKOPJIBIKTBIH aJIF bILIAPTTAPbIH
O6apbIHIIA a3aUTY»;

2) «KyHpaenikTi npakTUKaza COTKa AeHiHTi Tepren-TeKcepyZiH, aKiMIIJIiK ic »Kypri3yaiH,
TeKcepy cyOo'beKTijiepi MeH 06'bEKTI/IEPIH ecenKe any/iblH 3JIEKTPOH/BIK XKYyHhesepi, CoHJlai-aK
"Qamgor" aKnapaTTbIK, CEPBUCI KOJIAAHbLIAAbI»;

3) «KbIIMBICTBIK, COT iCiH KYPTi3yAiH YIll 6ybIH/Ibl MOJEJIiH eHTi3Y Jie esi/ieTi 3aH/JbI/IbIK IeH
KYKbIKTBIK TOPTINTI KAMTaMachI3 eTyZe NapMeH/ii lapa 60J1aZbl» JlereH asbaJsap 6ap[2].

Bipiniui xa36a »kajinbljiaMa 60J/1yblHa Opail TOKTaJIMalMblI3.

EkiHi>ka36aaa cbi6aiiacKeMKOPJIbIKTbI U PpIaH/blpy apKbLIbl a3aUTY KAPACThIPbLIa/Ibl.
OpHHe UUPpJIaH/bIPY KAapHUSJIbLUIBIKTbBl apTThIpajibl, OipaK AUCKPeLUsJIbIK OKiJeTTiKTep
allHaJIaCbIHAAFbl MaceJieJiepAi el neuii.
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YwiHwi »xa36aja yi 6ybIHAbI MOAesb Typasbl. Bya MozenziH epekilesiri KblJIMbICTBIK
COT eHJipiciHAer] KbIJIMBICTBIK KyZAajay Opra”HZapblHbIH, illiHAe aTKapaTblH KbI3SMETTEPiHIH,
HaKTblJIaHYbl. IFHU, KbIJIMBICTBIK MPOLECTe KbLIMBICTBIK KYKbIK OY3YyIIbLJIbIK OPbIH ajfaH
»KaFJai/ibl aHBIKTAy, XKOJIbIH Kecy, JaJjiesieMesiepAi KUHay, OeKiTy TepreylliHiH Ky3bIpeTi
60J1ca, MPOKYPOPABIH Ky3bIpETi AaJesieMesiepre 6ara 6epy, albll TaFy, COTTa OHbI KOJJay
6O0JIBII TaObLIAbI.

BypbIH aTKapbl/bll KeJreH KbI3MeTTep/liH 6y/1ail 6eJiHyiHiH MoHI Heri3ci3 albll TaFy/iblH,
*KoHe popMasib/ibl KaTeJlep/liH cajJiapblHaH iCTiH OY3blIYbIHBIH aJ/IbIH a1y JAen a3azbl [3].

KosnpaHbIicTarbl KBUIMBICTBIK IPOLECTIK KOZEKC HOpPMaJapblH TaJdy HOTHXKeCiHJe
TepreyuliHiH, PUCAUKLHUACH] a3aiFfaHbIMEH XYMbICbIHBIH, a3alMaFaHbIH Kepill OTbIPMbI3. AJl
eH/li IPOKYpOP/AbIH, IOPUCAUKLUACHI apTThI JeN aluTa ajaMbi3 6a? Mg npoKypop eHJi albinTay
aKTiciH e3i a3ipsierai. KyaikTiHiH ic apekeTiH KalTa capasaibl. TinTi aibinTaygaH 6ac Tapta
ajajsbl.

Bys Mozesb 60ibIHIIA TEpPreylli ailblnTay aKTiCiHiH OpHbIHA COTKA A€ HiHTi Tepremn TeKCePYAiH,
asiKTaJIFaHbl Typavsibl ecen a3ipseiai. An enai on KykaTTbiH Ma3MyHbiHAA (KP KIIK-H 299 6a65i)
COTKa JIeMiHT1 Tepremn-TeKCcepyAiH asgKTaJlFaHbl Typasibl eCENTiH, }acaJiFaH yaKbIThl KOHE OPHBI,
€CeITi XKacaFaH a/laMHbIH, JIaya3bIMbl, Teri )KoHe aTbI-)K6HI, KYJIKTiHiH, Terl, aTbl }XoHe 9KeCiHiH,
athl (0J1 60JIFaH Ke3/ie), OHbIH, TyFaH KYHi, aiibl, XKbLJIbl >KoHe TyFaH »Kepi, 0FaH »kacaZbl el alblil
TaFbLIBIIN OTBIPFaH iC-9peKeT capa/laHaThbIH KbIJIMBICTBIK 3aHHbIH HAKTbl 6a0bl, 0a0bIHbIH 06JIiri
YKOHE TapMaFbl, KbIJIMbICTBIK, KYKbIK, OY3YLIbLIBIKTbIH, OKUFAChl, KacaJiFaH OPHbl MEH yaKbIThI,
OHBIH, TOCiJI, casiaphl KoHe e3re Je MoH-KaWjap, aZlaM/ibl albIlTayFa Heri3 60JlaTblH MOH-
»KaWJlapZbl pacTaWThIH JidJesieMeiepiH, Ti30eci, alblnTay aKTiCiH LIbIFapy TypaJibl MaceseHi
IIeNly YIIiH KbJIMBICTBIK, iCTi IPOKypOpFa *ibepy kaHe KbIJIMBICTBIK iCTi MOHI 60MBIHIIA Kapay
YIIiH COTKa ibepy TypaJsibl lIelliM KaMTbLIYbl THIC.

Tyiin. Tepreyui a3ipsielTiH ecenTiH Ma3MyHbl albINTAy AKTiCiHIH Ma3MyHbIMEH TOJIBIK
couikecesi. TepreyuiHiH KpI3MeTi a3zaifaH KOK. [I[pokypop coJs ecenTi Hasapra ajiMau e3i
KOPBITBIH/BI »Kacalapl JereHre KiMm ceHefi. ExiHui O6ybIHABI Ky3ere acblpyllibl MPOKYpOp
albITay aKTiCiH ’kacay Ke3iHJe Tikesied eMec, TEK KYKaTTapAblH HerisiHjae Gara Gepefi.
AJl, 021 KQaHIANBIKTBI TOJIBIKTBIKTbI, 00'bEKTUBTIJIKTI KoHe KaH-KaKTbIJIbIK, KaFu/JaJlapblH
CaKTau/bl [leTeH CypakK e3/iriHeH TYbIHAAU/bL.

[IpokypopAblH, KajafanayfaH aublll TaFy HOPUCAUMKLUSCBIHA OTyi 6alKanazbl. bi3fin
OMbIMbI31IA OYJI CYO'bEKT iCTi 6acblHAaH 6acTan Tepreyi Kepex.

Y 6ybIHbI MOJIe/IbAI 9J11 Jie *KeTiAipy >keHiHAe ycbiHbIcTap KepeK. CoHbIH, 6ipi peTiHze
©3 TapalbIMbI3Z]JaH COTKA JEeWIiHri Tepremn-TeKcepyZzi >KyprisreH Jiaya3bIM/Jbl TyJFa COTTa
Jla aWbINTayAbl 9pi Kapau KaJracTeIpybl THUic. HeMece COTTBIH IOPUCAUKLUACBIHA 63repic
eHTi3y Kepek. fIFHH, cOTThIH dopMas/ibl dpeKeTTEPiHEH iCTiH MOH-KalblH aHbIKTAy YUIiH 63
6acTaMacbIMEH >KaH-KaKThIJIBIKTbI, TOJBIKTBIKTHI )KoHe 00beKTUBTIJIKTI caKTay OaFbITbIHJA
eKi ke3eH/li (COTKa JIeHiHTi Teprey *KoHe COT Tepreyi) KAMTUTBIH XKy ere eTyi KaXKeT.

Bys1 yceiHbICTapZAa NpPOKypop KaWZa KajaAbl JereH cypak TyblHZAauAbl. [Ipokypop TbIC
Kasazbl. COTTBIH YCTiHEH KaJafajayZbl KYPTri3eTiH TYJIFAaHbIH KaXeTi 0K, TeKk COTThIH, 63
GYHKIMACHIH AYPBIC OPbIHAAYHI YILIIH LIAFBIM Kacay UHCTUTYTBIH XKeTIIAIpY Tajlal eTilefi.

KapacThIpbl/iblll OThIpFaH YCbIHBIC OOWbIHIIA COTKA JEeHiHri Tepren-Tekcepy Ke3eHiHiH
Mep3iMi KbICKa 6osiazbl. KbIIMBICTBIK, KyZajay OpraHzapbl 63 HOPUCAUKLUACBIH CaKTal
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KaJsiaZibl. KbIJIMBICTBIK, KyZaJlay »KoHe allbliTay YFbIMAAphl Oip MaFbiHAFa ve 6oJagbl. Kopray
GYHKIMSACBIHBIH, poJli apTazpbl.

JlereHMeH, OyJ1 JKy3ere acybl YIIiH K6l 3epTTeyJiep XoHe HAKThl Garjap/aMasap KaxKer.
2Kysere acbipbLiFaH xafaiia cblbaiiac >KeMKOPJIbIK TayeKeJiepi auTap/blKTal a3as /bl Jen
ecenTenMis.

Kesieci MaHbI3Abl MacesiesiepZiiH, 6ipi KapUAJbLIBIK WUHCTUTYTbl >X9HE OHBIH JleHTeui
cbIbaiiiac xKeMKOPJIbIK TOyeKeJIJlepi KaFjalblH KepceTe/i.

Anrnus, Yanbc, Jlanus, benbrus cusiKThl enpgepfe Oy Karuja 6acTbl HazapFa ajiblHFaH
YKOHE OHbIH JieHTeli eTe Kofaphbl [4].

«AIIBIK COT OTBIPBICBI» KOHE <« KAPUSAJbl COT OTBIPBICBI» JereH KaTeropusJiapAblH,
KalCbICBIH KbIJIMBICTBIK COT 6HJipiCiHAe naija/laHFaH AypbICbIpaK? ALIBIK eCiK JleTeH TYCiHIK
Ke3 KeJIleH alaMfa Kipyre »kaHe Kepyre 060J1a/ibl leTeH MaFblHa 6epe/ii. IFHU, COT OThIpbIChIHA
MYZJeJi )KoHe YUIIHIUI TyJIFajJapAblH TeK NpoLecKe KaTbICyFa MYMKIH/IKTepiH auKbIHAAyMeH
meKTeseni. A, eHAl KapuAJbl YFbIMbl COT INpOLiECiHe KaTbICy MYMKIHZAIriMeH Karap, ic
XKYPrisy MaTepuaJilapbIMeH LIEeKTeyCi3 Heri3ze TaHbICy TypaJsbl aknapaT 6epefi. OcbiFaH
Opal KbIJIMBICTBIK COT OHJIpiCiHAEe «KapUsJbl COT OTBIPBIChI» JlereH YFbIM/bl NaWJa/laHFaH
»KOH Jell MalbIM/aliMbI3.

Byn maceneni Ttangay Heridinge KIIK-H 29 6abbiHa «KpLIMBICTBIK icTepfi TaslkblLiay
6apJIbIK, COTTAap/a JKoHe COT caThblapblHJA allbIK Kyprisisneai..» gesninreHin eckepin, KIIK-
Teri «alllbIKy» JleTeH CO3/liH, OPHbIHA «KapUSJIbI» Jel, ajl «KabbIK» lereH €3 «KYIMUsi» TYpiHje
JlereH ce30€eH aybICThIPbLIYbI THUIC Aen ecenTeiMis. Bys TyHiHaep KeliHri xapusiaHbIMAAp/bl
KeHipeK TyCiHJipeTiH 6oJsaabl [5].

KP KIIK-HiH 1-6a6bIHa coliKec, KbIJIMBICTBIK COT iCiH KYpri3y TopTi6iH peTTeiiTiH KazakcTan
Pecny6sirikacbl Kofapfbl COTBIHBIH, HOPMAaTUBTIK KayJbllapbl KbIJIMBICTBIK, iC >Kyprisy
KYKBIFBIHBIH KypaMmgac 6eJiiri 6osibin Tabbiagbl [5]. CoT iciH KyprisyziH XKapUAJbLIBIK
NPUHLUIIH caKTay TaKipubeciHe osap/blH OipHelleyi apHaIFaH.

MaceJieH, COT TaJIKblJIaybIHbIH XapUSJIbLIbIFbIH 3aHChI3 LIEKTEY KaFJanaapbiHa KazakcTaH
Pecny6sinikacbl ’Koraprbel CoTbiHbIH 2002 KbLIFbl 6 XeNTOKcaHJarbl «KbIIMBICTBIK, icTep
O6OMBIHILIA COT iCiH KYPTi3y »KapUAJbLIbIFbl IPUHUHUIIH COTTapAbIH CaKTaybl Typasjbl» N 25
HOpPMAaTHUBTIK KayJ/ibIchl [6] xoHe KasakcTaH Pecniybsinkace! 2Korapfbl COTbIHBIH, 1998 KbIIFbI
14 mambipgarbl «KaszakcTaH Pecny6iMkacblHAA COT OUJIITi Typasibl 3aHHAMaHbI KOJIJTaHY/IbIH
Kenbip macenesepi Typanbi» N 1 HopMaTUBTIK Kay/ibIchl [7] apHaJIFaH.

OHpa ObLiait geninred: «CoTTa ic Kapay[blH >KapUSJIbLIBIK NPUHIUIIHIH 6apJibIK
asaMaTTapAblH, OHBIH, illliHJ€e KapaJiblll >KaTKaH COT iCi >KeHiHJer] NpoLeCcKe TiKeJel KaTbIChl
YKOKTap/blH, 12 ic Kapay 6apbIChIH/a KAThICThIPbLIYbIH KAMTaMachi3 eTy KepeK eKeHiH coTTap
eckepyi Tuic. COHABIKTaH OYKapaJsblK akKlapaT KypaJ/Zapbl eKiJJepiHiH, COT OTbIPbICBIHBIH,
3a/IblHa Heri3ci3 kibepisiMeyi CUSAKTBI KaFJalJapAbl KapUAJbLIbIK MNPUHIMIIIHE KaWIIbl
KeJIETIH d9peKeT peTiH/ie KO0 KEPEK».

CoziaH KelliH 06JIBICTBIK XK9HE 0JlapFa TEHECTIipiJiIreH cCOTTapAbIH TepaFasapbiHa KasakcTaH
Pecny6uinkacol 2Korapfbl CoTbiHbIH 2000 x)b11Fbl 7 Kapawmaaarbl N2 10-9/1017 xaThl xkibepini.
OHpia allIbIK COT OThIPbIChIHA KAThICKAH a3aMaTTap/bIH COT TaJIKblJIay bIHBIH OapbIChIH ka306aliia
HeMece ay/iuo0Xa30aHbl Mali/ia/laHa OThIPHII, KeJleprici3 Tipkeyre KYKbIFbl 6ap eKeHJiri ecke
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casblHABL. COT TaJIKblJaybl GapbIChbIlHAA KUHO K9He $OTOTycCipisiM, GeiiHexa3ba, Tikesel
paauo-Tesexabap TapaTyFfa icKe KaTbICyLIbl aJlaMJapAblH MiKipiH ecKkepe OTBIPHIN, COTTHIH,
pyKcaThbl 60ibIHIIA )0J1 6epineni. KabbIK COT OTBIPBICBIHAA iCTEp TeK 3aHJa KepceTiJireH
HeTi3zlep OOMbIHIIA K9HE Ka0bIK COT OTBHIPbICBIH OTKI3y TypaJibl MiHAETTI TypAe YUFapbIM
HIBIFAPBIJIFAH Ke3Jle KapaJsiaZibl. 3aHHaMaJIblK, aKTiJiep/iH aTajfaH epexesiepi OGyKapaJblk
aKnapaT Kypa/lJapblHJA HaKTbl icTepAi Kapay HOTHXKeJIepiH »Xapusa/ay MaKcaTbIHAa
KYPHa/IMCTEPAiH KaTbICybl 0J1ap/blH Kajaybl 60MbIHIIA OapJIbIK AlllbIK COT OThIPbICTApbIHAA
KaMTaMachI3 eTijiyre THIC eKeHAIrH alhFaKTanbl. ALIBIK COT OTBIPbICTApbIHAA iCTepAi Kapay
KOPBITbIH/|blJIapbl OOMBIHILA aKNapaT ajlyfa KoHe TapaTyfa KypPHaJUCTePAiH KyKbIKTapblH
HIEKTey >KepriJiKTi COT cyAbsilapbIMeH KaHJaWh Ja Oip CcbLITayMeH LIeKTeJMeyre THic,
JeJIIHTeH XaTTa.

2002 xbuibl KP Xoraprbl CoTbiHblH N2 11 OrossieTeHiHZe cOT iciH KyprisyziH
YKApUAJIBbLUIBIFbIH, OyKapasblK aKknapaT KypaJJapbl eKijJiepiHiH COT OTbIPbICbIHA KATbICybIH
oHe osiapAblH KasakcraH Pecniy6sinkace!l 2Korapfbel COTBIHBIH, KBIJIMBICTBIK, iCTEp KOHIH/ET]
aJIKAChl XKYpTri3reH ayjuo-, 6eiiHexka36aHbl, OTO-, KUHOTYCIpiJIiMAl KOJ1JaHybIH KAMTaMachI3
eTy JKOeHIHJeri COT NPaKTUKACbIH >XUHAKTAY >XapUsasaHAbl. Bys >Kainbliay KbIJIMBICTBIK
NpOLIECTE >KeKe aJaMHbIH KYKbIKTapblH KOpPFay/JblH THIMJiJIIri, cOT »XyHeciHiH OenesiH
HBIFANTY TayeJ1/ii 60J1aThIH COT OpraHAapbIHbIH OyKapasblK aKnapaT KypaJiapbIMeH e3apa ic-
KUMBbLJIBIH iC KY3iH/j€e XKYy3ere acbIpyAbIH OipbIHFal TOCiIepiH 93ipJiey )KoHe }KyMbIC XKaFAalblH
aHbIKTay yuIiH xyprisingi. Kyxarrta Kasakcran Pecniy61mkacblHbIH MeMeKeTTiK-KYKbIKTBIK,
pedopMachiHbIH axkbIpaMac 66J1iri coT )kyHeciHiH aKnapaTThIK casicaTbl 60JIbIN TabbLIa/ibl, 0J1
COT OMJIIri MeH KOFaM apachlHaFbl KATbIHACTAp/bl YHJIEeCTipyre 6aFbITTa/lIFaH, a3aMaTTap/blH
XKYPrisiziin »kaTkaH pedopMaHblH KYpJeJinirin TyciHyiHe, coT TepeJiri ujesjapbiH
HacuxaTTayFa bIKNA/l eTeTiH HOPMaTUBTIK-KYKbIKTBIK, YUbIMAACTBIPYWIBLIbIK, FbIJIBIMU-
3epTTey, bacna xoHe e3re Jie CUIaTTaFbl ic-11apaJiap KellleHiH )Kypri3y gen TyciHinei. Conpai-
aK OyKapaJsblK aKnapaT KypaJAapblHZAa COTTAp/AblH KbI3MeTiH OObeKTHUBTI kKapHusiayFa, COT
KyHeci aKknmapaTTbIK epicTe oKliayJaHO6aybl HeMece GyFaTTasMaybl YIIiH COTTap Liapajap
KaObL1/jaybl KEpeK.

KapusaabIbIKTBl  3aHCbI3 1IeKTey (ic MaTepuajJapblH Herisci3 KynusJIaHAbIPY,
3aHJa Ke3JleJIMereH Heriszep OOMBbIHIIA KaObIK OTBHIPbICTAp OTKI3y >XoHe T.0.) Mpolecke
KaTbICYLIbLIAPAbIH, iC XKYPri3y KYKbIKTapbIHbIH, KeMCITiJyiHe KoHe KbICbIMbIHA 9Kell COFYbl
MYMKiH. OCbl OY3yIBIIBIKTapAbIH CUNIAThl MEH MaHbI3/blJIbIFbIHA 0ANUJIaHbICTHI iC GOMBbIHIIA
KYPrisisireH ic )Kyprisy LbIFapblJIFaH MeLiMHIH KYLLIiH K0 OTBIPbII, )KapaMChbI3 Jjell TAHbIJIYbI
HeMece )XMHaJ/IFaH MaTepyaslap JaJjieseMelepAiH KyIli XKOK Jell TaHbLIYbl MYMKIH.

Koraprpl COT €OT iCiH XKYPri3y/AiH »KapUAJbLIBIFbI el allblK COT TaJKblJayblH XYpri3yAi
FaHa eMeC, OFAH TapalTapAblH KaTbICYblH KaMTaMacbl3 eTyAl, iCKe KaTbICIAUTBIH e3re
Jle azaMJap/blH 00y MYMKiHJIriH Ae TyciHy Kepek Jen aTan kKepceTefi. YKapusIbLIbIK
NpoLeCKe KAaThICYIIbLJIapAblH iCTiH 6apJiblK MaTepuaJapblHa, OHBIH, illiH/E XKees-i3ecTipy
ic-lapasiapbl 6apbICbIHAA aJblHFAH NMPOKYPOPAbIH, al/iblH ajla Teprey 6apbiCblHAa OepreH
HYCKay/lapblHa (3aHJa Ke3/eJ/reH KaFjalaapAbl KocnaraHJa) KO/DKeTIMAIIITIH 60/nKanabl.
BynaH 6acka, 6y/1 KaFUAaTKa COT LIeliMiH allbIK TYpAe »apusJay, TapanTap/bl NpoLecKe
6acKa KaTbICyLIbLIAP/AbIH KeJill TYCKeH LIaFbIMAApbIMeH xabapAap eTy >KoHe TaHbICTBIDY,
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Ke3 KeJITeH CaThlZaFbl COTTA iCTi Kapay yaKbIThl MEH OPHBI TypaJibl xabapAap eTy, COTTap/blH
3aHAbl KylliHe eHreH YKiMJiepi MeH Kay/blIapblHbIH OipblHFal [ epeKKOPbIH Kypy oHe
0JIapFa epKiH KOJ1 ’KeTKi3y, COT aKTiJIepiHiH OpbIHAANYbI TYpPasibl aKIIapaTThIH KOKEeTIMALIIT]
eHrizizieni. Ocel aWTbLIFAHZAAp, 63 Ke3eriHJe, KYKbIKTBIK CaHaHbl KaJIbIITACTBIPY >XoHe
KYKbIKTBIK M3/leHUETTi KeTepy OaFbIThIHJAFbI lIapaJiapFa »KaFbIM/Ibl bIKNAJ €TKEH 00J1ap efi.

JlereHMeH eH/ipicTe OCbIHIIAMa KYKBIKTBIK Ky>KaTTap MeH XaTTapfa KapaMacTaH epeckeJ
TYPAE KapHUSJbLIbIK KaFUAacbl Oy3blLablll KaTaJbl. OHbl Oy3FaH Kaffalja oKiMuIIiK He
KbLJIMBICTBIK KayallKepIUiJiK »aFJaulapblH KapacThIpy YCbIHbLIA/bI.

Kosapanbicrarel KP KIIK-H4e Teprey apekeTTepi KaTapblHa KaCbIPbIH Teprey apeKeTTepiH,
SFHU KeJieJ1 i3/1eCTipy KaTapblH/ia 060JIbIN KeJITeH 1apajap/bl eHri3reH.

By wiapasapzpbl Tepreyuli Tikesen 31 xky3ere acbipManbl. Tepreyiui coOTKa AeWiHri Tepren-
TeKcepy Ke3eHiH/e Tikesiel xayalThl Jlaya3bIM/bl TyJIFa €KeHi OapJibIFbIHA MaJIiM, 0J1 TypaJibl
KOJIeKCTe THiCcTi HopMasiap Jla 6ap. TepreyiuiHiH »KacbIpbIH Teprey apeKeTTepiHAeri peJii Tek
6acTaMallbli 60J1ybl )koHe 63pi 6iTKeH COH HOTHXKECIH »KeJiel i3/1eCcTipy yoKijliHeH aJbll, OFaH
6ara 6epyiMeH 11eKTese/i. Al eH/ji OHbIH 6apbIChIH OaKbljay MYMKIH/ZIT] IIEKTeYJI.

Tepreyuii siayaspiMAbl TysFa 60JyMeH KaTap, oJ1 6yKapa ekijii. KplIMBICTBIK KyAaJiayabl
»Ky3ere acblpy KesiHJe COTKa JeHiHrI Tepremn-TeKCcepyAiH COThbI el CaJabICTbIpMaJibl TYpAe
auTyfa J1a 6osaabl.

OpUHe KeJieJ i34ecTipy LapaslapblHbIH, HOTHXKeJIepiH KbLJIMBICTBIK iC MaTepyaapblHa
KOCYy KOITereH »bl1Jap/blH pobJeMachl 60Jbln Kesji. KeHecTik 3aMaH/1a ocbl1ail TOTeHHEH
6acyznbl 6isiMefii Aemn alTa aJiMalMbI3. By Macesie Typasbl Mbicasibl M.II. [10/15KOB Mblp3aHbIH
eHbOeri 6ap [8]. EHOeKTe xeJies1 i37ecTipy LiapajiapblHbIH, HOTHXKeJIEPiH Jp/e/iieMe peTiHae
Heri3re ajly TypaJibl >KaKCbl aJITOPUTM OepisreH.

Kanne! anranga xaceipbiH Teprey apekeTi KIIK cpibailiac xkeMKOPJIbIK, TayeKesii 60JIbII
tabbiagbl. Kosnpanbictarbl KIIK »koHe e3re Je HOPMaTHBTIK KYKBITBIK aKTijep ezes
i3ecTipy yoKiJiHiH KbI3MeTiH 6aKbljay Tepreyuli TapalnblHAH MYMKIiH €MEeCTIriH KepceTei.
O3 Ke3seriHZle OHbIH 6apbIChIHJA KYKbIK OY3yUIbLIBIKTAp OpPbIH ajJMacblHA He aJiblHFaH
alrakTapAblH panbcudrKalysaIaHyblHa elKiM Kemia 60J1a anMaiapl. AFHY, xxefen i3gectipy
yoKiJi e3iH/ie 6ap MyH/al aKlapaTThl 63 KaJlayblHIIA NaiJjajaHyFa MYMKIiH/AIr] 6ap.

[likipimi3, xkaceipbiH Teprey apekeTi KP koHctutynusaceingarsl, KP KIIK-zgeri 3agabLibiK
TypaJibl Gepi/ireH TYCiHiKKe COWKeC >KoHe OHJla Cblbaljac KeMKOPJIbIK TayeKeJsi 60JiyblHa
opail OyJlaH 9pi 9apeKeT eTyi THiC eMec.

KBIIMBICTBIK,  COT eHJAIpiCiHJeri  KapbICNaJbLIBIK,  JeHreui ApPKBLJIbI eJIJIH
JleMOKPaTUSJIbLIBIFbIH aHbIKTayFa 60/1a/ibl.

KapbicnanblIbIKThI JaMbITY GaFbIThIH/A KbLJIMBICTBIK COT ©HJipici cajsacbiHAa 6ipKaTap
pedopmasiap Kyprisinin, 6afgapsiaManap KaObLIAaHZbl, HITHXKeCiHJE THICTI HOopMaJap
KaJIbIIITACThI.

Jlamy nporieci y3/iikci3 eKeHiH ecKepil, >KapbICMa/bLIbIKThI O/IaH api KeTiipy 6aFbIThIHAA
6i3AiH ae 6ipHelle YCHIHBICTAPbIMBbI3 6ap.

KapbicnanblIbIKTBl KYUIEUTY, IFHU COTKA [EWiHri Tepren-Tekcepy Ke3eHiHJe KOpray
TapabblHa KbIJIMBICTBIK, KyZjaJlay OpraH/apblHbIH Ky3bIpeTiHe 6apabap Ky3bIpeT 6epy KaXKeT.

EH 6ipiHIIi Ke3re iyireTiHi Kopray TapaObIHbIH iCc MaTepHa/japbIMeH TaHbICY MYMKIH/IITi.
KP KbIIMBICTBIK NPOLIECTIK KoAeKCiHiH 61 6abbl 9 Oesiri 21 TapMaFbiHa CoWMKecC Kopfay
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Tapabbl ic MaTepuaJapbIMeH TaHbICYFa COTKA AeUiHri Tepren-Tekcepy asKTaJFaHHAH KeliH
MYMKiH/JjiKKe We 6osaabl [5]. Bys kaFmall Kopray TapaObIHbIH, 63 KYKbIKTapbl MEH 3aH/bI
MyZJeJiepiH KOpFayFa JereH MyMKiHAIKTepiH KeMiTe/l.

CoHpbIKTaH OyJ1 HOpMaJiaFbl «Tepren-TeKcepy asKTa/iIFaHHAH KeWiH» JlereH ce3/ep/iH
OPHBIHA, «Ke3 KeJITeH YaKbITTa» [leT€H Co3/lepMeH aybICThIPY YChIHbLIA/(bI.

Opan6esexkKITK-H616a6b19 66.1iril7 TapMarbiHAaFbl «03iHIH KaThICybIMEH XKYPri3ijireH»
JlereH Ce3/ep/iH OpHbIHA «Ke3 KeJITeH» JlereH Co3/ilepMeH aybICThIPY.

OpUHe, Teprey KyNnusCblHa HYKCaH KeJleJi JlereH olJap auTbLIybl MYMKiH. Bipak oisan
KapaMbIKIIbI, iCke MyZJesi 63 KYKbIFbIH KOpFay YIUIH KaTbhICYIIbl KYAIKTi 63iHe KaTbICTHI iC
MaTepHuaJlapblH/a 6ap Ky»KaTTapMeH TaHbICKAHHAH, KbIJIMbICTBIK COT OH/AipiCiHIH TYNKIiJIIKTI
MaKcaTblHA >KeTyiHe KaHJaWd HYKCaH KeJyi MyMKiH. MeHiH oHbIMIIA OJ MaTepuaazapna
»KacbIpyAblH, OpHbIHA KayilCi3Aik >koHe OyJ/TapTnay LiapajapblH KOJJAHYAbl KeTiaAipy
Kepek. Teprey apekeTTepiHiH xaTTaMaJjapbl, CYpaHbIC XaTTap, COT CapalTaMacCbIHbIH, XoHe
MaMaHHbIH KOPBITBIH/bLIAPhI, 3aTTal A /1eieMeJiep, KyKaTTap. Ti30eKTelreH Ky>KaTTap/blH,
aHbIKTAJIFAHbIH OI/IT€H KY/iKTi He OHbIH KOpPFaylIbIChl iC 60MbIHIIA MOH-Kal/bIH KaH-KaKThI
allbLIybIHA KeMeKTecIece Kepi acepiH Turise aiManapl. OHbI aUTHIIN KIMHEH CYHiHILI cypaybl
MyMKiH. KepiciHlie «b6y/ap/ia MaFaH KaTbICThI, 9peKeTiM/i AaJie/IIeUTiH faennemernep 6ap
eKeH» Jlell IPOLeCTIK KeJsliciMre Kejyre He «IIbIH OKiHyiHe» aJblll KeJeAi Aen ONJIakMbI3.
Marepuangapaarbl aufaKTapAblH, ©3iHIH KbUIMBICTBIK 9peKeTIH JaJiesfleyre >XeTKIJIIKTI
eKeHIH eCcKepill OJlaH api Tepremn-Tekcepyre Kapchl dpeKeT »Kacay[bl a3aWTybl He TIiNTeH
TOKTaTybl Ja MyMKiH. TepreyiuiHiH, Ky3bIpeTTUIiriH MOWbIHAAI, iCTEreH iCiHiH AypbIiC eMec
eKeHiHe Ke3i KeTil, paliblHaH KanhTabl. Ocblalila COTKA JIEUiHTi Tepren-TeKcepy caTbICbIHAA
TY3€Y )KYMBbIChI 6aCTaJbII KETE].

A enzii 6ys1 HopMaJiapFa e3repic eHri36elTiH 60JicaK Tepic HOTHXKeJiep OPbIH aJIblIl, KaHa
afineTTi KasakcTaH Kypy/ZiaFbl Mexere eTe a/IMalkMbI3 el OUJIahuMbI3.

O3iHi3 olsan KapaHbI3, MaTepUaaAap/bl >)KUHAKTAI >KaTKaH Tepreyuli 63 Kajaybl 60WbIHILA
e3repicTe eHri3yi e MyMKiH FOU. AFHU OyJ1 :Kep/ie cblbaiaac xKeMKOPJIbIK TayeKeJepi OpbIH
aslybl MyMKiH. /lereHMeH KaH/jal *koHe KiMHiH MYAJeCi Y1liH JlereH cypak Koublaaabl. by yiiin
6ip MbIcasiibl KapacTbIpablK: Ic 60lbiHWa 6ipHewe Kydikmi 6ap desik. Kydikminep apacviHoa
day 6ap. Kaamasivicbl HeMece NbICbIFbl Mep2eyulize YCbIHbIC Hacaybl MYMKIH. Aa ekiHwi Kydikmi
odaH 6elixabap. Tek comka detiiH2i mepzaen-meKkcepy assKMAAFAHHAH COH FAHA OFAH xcardal
Manim 60s1adbl. COHABIKTAH OJIap/blH aJAblH ajly YlUIiH KOpFay TapabObIHbIH 6KijajepiHe ic
MaTepua/ilapbIMeH YaKbITbIH/A, AFHY, TapalTapAblH CYPaHbICbIHA Kapal Ke3 KeJITeH YaKbITTa
TAHBICTBIPBIN OTBIPYbIHA MYMKIHZIK Kacajly ycbIHbLIaAbl. OCbl apKblLibl KYAIKTI THICTI
eTiHIXaTTap/ibl yaKbITbLJIbI 6epill icTi co3b6asaHFa cajblHOAM, XKbLIJIaM KapayFa MYMKiHAIK
Tyabl. TinTeH cos ke3e 37 Tapay/aFbl ic MaTepuaslapMeH TaHbICyFa 6episieTiH yaKbITThI [ja
KbICKApTy¥a He TIillTeH aJiblll TacTayfa 6oJsap e/ii..

Keneci 6ip Hopma KP KIIK 340 6a6b1 5 6eJiri [5]. Bys1 Hopmaza nmpokypopfa Heriscis
MYMKiH/JiK 6epezi. HopMaHbIH MaTiHi: «Erep 6acThl COT TaJKbl1aybl 0apbICbIH/AA COTTANYLIbIFA
HEFYpJIbIM ayblp HeMece GacTalKbl/laH epeKlleseHeTiH albINTay TaFy KaXeTTiri TyblHJaca,
COT iCTi Kapay/Zbl KeHliHre KaJAbIpblll, IPOKYPOpPFa »aHAa aublNTay aKTiCiH, COTKAa JeHiHTi
KeJleJIleTi/iIreH Tepren-TeKcepy XaTTaMacblH, aWbIITay XaTTaMacCblH »acay YUIiH YakKbIT
6epefi».
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HenikTeH npokypop MyHJai KaZlaMFa 6apysl THic. COH/ZIa )KOFapbl/ia TajlJaHFaH Y1 OYbIH/bI
MOJeJIb/IiH, 9JICI3 TYCTapblH, NMPOKYPOPAbIH JdJesJieMesiep/i TeK MaTepuajap HerisiHze
Gafasiaybl, OHbl KHMHAy Ke3iHJe KaTbIClaybl caJilapblHAH >aH-KAKTbLJIbIK, TOJIBIK >XOHE
00'bEKTUBTI/IIK KaFWUAa/JapblHbIH, CaKTa/IMay »KaFAalapbl OPbIH ajJaTbIHbIH 3aH, LIbIFAPYIIbI
OpraHHbIH MOUBbIH/[aFaHbl Ma?

BizaiH nikipiMmis yi 6ybIH/ bl MOZEIb IPOKYPOP KayalKepLIiJiriH apTThIPYFa, K9CIOUJIITiHIH
apTyblIHa Kepi acepiH Turizezi. KaTesiKTiH OpbIH aybl YUPEHILIKTi 60J1b11, KOpFay TapabbIHbIH
aNAbIHAA KY3bIPETTIJIiri ToMeHAenAl. Al Kel aFaniap/a KopFay TapaObIHbIH ally-bI3aCblH
TYAbIPbIN, CbI6ANWIACTBIKTBIH CaJlJapblHAaH COTThIH, KaTe ILIelliM IIbIFapyblHA Heri3 60Jybl
MYMKiH. MyHzal »kafaiiap NpakTUKaZa OPbIH aJIblI KaTaTbIHbI OeJrii.

Ocni xasbuiravaap/biy, Herisinge KP KIIK 340 6a6br 5 6eJiriH MyJsjeM aJjiblll TacTay
YCbIHBLIAKI [5].

KeHecTik 3aMaHJia KbIJIMBICTBIK COT OHZipiciHZe OysTapThnay LapaJjapbl 6oszabl. Bipak
oJ1ap/iblH, KaTapblH/Ja YHKaMaK He KeliJ JlereH/iepi Kke3eckeH eMec.

Kanner eniMmizzgeri 6ysnTapTnay wapajapblH  KOJJAHYAA KbIMBICTBIK — KyZJasay
OpraHJlapblH/ia apThIK JUCKPELUsJIbIK OKiJeTTiJikTep 6ap. AJ, o/1 63 Ke3eriHJe cbibaiiac
KEeMKOPJIbIK ToyeKeJllepiHe ajbll Kesesi.

Yilkamak, OysiTapTnay LiapacblHbIH KOJIJJaHy NMpaKTHUKAacblHAa MOH Oepcek, Ken »kafjanja
Y/IKEH Jlaya3blM HeJsiepiHe KaTbICTbl KOJIJAaHbLIaJbl eKeH. KbJIMBICTBIK COT eHJipiciHzeri
TeHJliK KaFuJacbl OocCbllalila Oy3bliaabl. AFHH, 6y HOpMaZa Aa CblOaiac »KeMKOPJIbIK
ToyeKeJsJiepi barKaiabl.

An keninre kesep 6oJicak, 9puHe LieTesJle 6ap TaXipube, AereHMeH YJATTBIK CaHaHbI
oysaaipyre emkiMre KyKblK OepisiMereH. TeHci3ziikke asbill KeseTiH OyJTapThnay LiapacbiH
Ke3/1eUTiH OyJ HOpMa 9peKeT eTyi TUiC eMec Jlen ecenTenMis.

BysTapTnay mapasiapbl KaTapblHaH «YHKaMaKy» KoHe «Kenisi» HOpMaJiapblH aJblll TacTay
YCBIHBLIA/IbI.

[IpokypopablH aubinTayaaH 6ac TapTyfa KykKbifbl 6ap. KP KIIK-HiH 35 06a6biHbIH 7
6esiri: «MeMJieKeTTiK aWbINTayllbl COTTA KbLIMBICTBIK KyZasay[bl OOJFbI30aUTBIH MOH-
»KalsapAbl aHbIKTaFaH/a alblnTayaH 6ac TapTy TypaJbl MaJjimMJeyre MiHJeTTi», 327 6a6bl:
«...0aCThI COT TaJIKblJIaybIH/AA MEMJIEKETTIK albINITAYIIbl albIITaylaH 6ac TAPTKAH »KaFgaiia
TOKTaTy TypaJibl KayJbl IbIFapajbl.», 337 6abbiHbIH 6 GeJiri: «[Ipokypop, erep aWbinTay
COT TaJIKpLIayblHJA KOJJAy Talmnajbl JleTeH TYWiHre KeJice, alblnTayZaH (TOJIbIK HeMece
imiHapa) 6ac taptyra MiHzAeTTi. COT Tepreyi HeMece COT »KapbIccO3i Ke3iHJe MeMJIeKeTTiK
aMbINTaylIbIHbIH albIITayJaH 6ac TapTybIHA XKO0J1 6episiefli» AereH HopMaJsiap 6ap [5].

BallkaFaHbIMbI3Zlall MPOKYypop 63i JaJsenjeMesiepli 6arajam, alblnTay akTiciH »kacam,
OekiTin, kKeliHHEH KeHEeTTEeH KaTeJik 6ap eKeHiH aHbIKTal aublnTayAaH 06ac TapTajbl
ekeH. byJs »kafail npakTukaZa Ke3jece 6epMmeii/ii. KebiHe Ken mpakTUKaJia NPOKYPOP/bIH
6acTaMacbIMEH eMeC COT YKiMiMeH KbLJIMBICTBIK iC G0MbIHIIA COTTANYLIbl AKTaJbII KaTa/lbl.
Erep TinTeH MyH/Jlall paKTUKa OOJIFAaHHBIH, 63iH/je OHbIH ce6ebi He ChIOaIaCThIK, cal[aphl
He >KOFapblJjaH GepijireH CTaTUCTHUKA YIIiH TancblpMa, He 60/iMaca KaJbIMITaCKaH pe30HaHCKA
KaTbICTHI.

By »karalt, Mbicasibl besibrus enin/ie Kosiabl liellliMiH TankaH [4]. besbrusga npokypop
KbLJIMBICTBIK, KyZaJsiay[blH, 6acTaMallbIChl 60JIbIN THICTI lIeniM KabbLijgaca, 01 e3iHiH icTeH
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6ac TapTy, icTi ToKTaTa Typy, GiTiMrepurijik »acay TypaJibl AUCKPEIHUANBIK OKIiJeTTiJIiriH
KOoFanTazAbl. Erep KbLIMBICTBIK iC NpOKypop OacTaMacbIMeH KO3Fasica, OHJA OJ1 Teprey
nasiaTacblMeH HeMece OipiHIi caTblAaFbl COTTbIH KAy/IbICbIMEH FaHa TOKTAThLIA/bI.

Bys1 enje npoKypopAblH icTeH 6ac TapTHauTbIHbI OacTaH-aK OeJrisii 60JIFaHbIH ecKepill,
npoueccyanablK KOHQIMKTIHI 60s1AbIpMac YlUIiH OcblHAAN LientiMre 6apfas/apbl KepiHim Typ.
Bi3fiy esire ocblHAAM XKyle Kepek Jen ecenterMis. [Ipokypop Ky3bipeTiHe anbINTayAbl FaHa
KYKTey KepeK. OFaH KYAiKTiHI KOpFay IOpUCAUKIUACHI [la )KYKTeJIeTiH 60J1ca, OH/ZIa 0J1 COTThIH,
He KOpFay TapaObIHbIH PUCAUKLUSACHIH 63iHe asiFaH 60J1bl1 ecenTesiefi. bip ce36eH aiTKaH1a
KosianbicTarbl KIIK-geri ocel xxafaan «abcypa» Ael TYKbIpbIM/IayFa 60J1a/bl.

CoHABIKTaH KOFapblJa aublNTayZaH 6ac TapTy HPUCAUKLIHUACBIH NIPOKYpPOpAaH MYJ[eM
asibln TacTay Kepek. OHbIMEH KOCa, 6apJibIFbIMbI3Fa OeJriji yill 6ybIHAbBI MOJEbAiH MaKCcaThbl
6iTiMrepiliziik UHCTUTYTBIHAAFbl NPOKYPOPABIH OKiJeTTiriHeH asjbll TacTtay OaFbITbIHJA
eKeHi OeJrii.

Hatmxenep

3epTTey HOTHXKeCiHJe Tepreyul TapalblHaH COTKA JEeUiHTl Tepren-TeKcepy KYpri3yiHiH
HOTUKECiHZe JalblHJaNIaThIH ecebiHiH XKoHe MPOKypop AalbIHAAUTBIH allbliTay aKTICiHIiH,
Ma3MYH/JAapbIHbIH, YKcac eKeHi, «Yu OybIHAbI MOJeJbJiH» KalTa Kapajaybl KaXKeTTiri,
KapUAJBLIBIK KaFUAACbIHbIH Heri3Ci3 LIeKTeJIMeyi, »aCbIpblH Teprey opeKeTiHiH Teprey
dpeKeTi KaTapblHa XaTKbI3yFa 60JIMaNTBIHAIFbI, MY/JleJi Ty/IFajap TapanblHAH KbIJIMBICTBIK,
ic MaTepuanJapbIMeH Ke3 KeJIreH YaKbITTa TaHblCy MYMKiHZAITiH kywenTyzi, KIIK 340 6a6b1 5
6eJiirid, yiKkaMak, TypiHZeri 6y/aTapTiay liapaJjapblH XoHe NPOKYPOpPAbIH alblnTay/jaH 6ac
TapTy PUCAUKLMACBIH MYJIZIEM aJIbIIl TACTAy KAXKeTTI/IIrT aHbIKTa1/bl

KopbITBIHABI

KBIIMBICTBIK, MPOLECTIK  KOAEKCTeri  AUCKpeLUAJBbIK OKUJIeTTUIIKTepAl  as3auTy,
»KAChIPbIH Teprey apeKeTTepiH, NMPOKYpPOpP/blH, albiNTayAaH 6ac TapTy >XoHe aublll Tary
KBaJIMQUKALUACBIH 63repTy IPUCAUKLUSCHIH, Oy/ITapTHay apajapbl KaTapblHaH YHKaMak
»K9He Kelisl TypJiepiH asiblll TacTay, KOpFay TapabbIHbIH ic MaTepUaiapbiMeH iCKe TirijireH
yaKbITBIHZA TaHbICY KYKbIFbI, XapUSJIbLIBIK, 3aHABLIBIK, >XapbICHaJbLIbIK KaFWJalapbiH
IIbIHAWBI TYpJEe CaKTaJybl VIIiH »KOFapblZla YCbIHbLJIFAaH HOPMaJsap/blH, KaJbIITACYbl XKoHe
KbLJIMBICTBIK COT ©HJipiCiHiH ylI OybIH/Jbl MOJEJIH KalTa KapacTblpy apKblLIbl KbLJIMBICTBIK
COT eHJjipiciH/ie TOJIbIKTall 6osiMaca Aa Gipchblnblpa Cblbaiac KEMKOPJIbIK TayeKeJJepiH
60/1bIpMai/ibl leTeH TY>KbIpbIMMEH MaKaslaMbl3/lbl assKTaFbIMbI3 KeJe/i.

ABTOpJIapAbIH, KOCKaH YJIeci
Aurraes E.A. ysieci MaKa/slaHbIH Heri3ri aBTopbl. KbIJIMBICTBIK, COT 6HAIPICIHAE OPbIH aybl

MYMKIH cbl6ai/1ac >KEMKOPJIbIK, TAYeKeiepi Typasbl TYKbIpbIMAAPAbI, Tal/jay *KyMbICTApbIH
KaJIbIITACTBIPYLUBI.
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Ymup:kaHoB T.Y. ysieci MakKasia »ka3y 6apbicbiH/a 6ipHele uesnapbl kepceTTi. KP KIIK-H
340 6anThIH 5 66JiriHiH TUIMCI3Airi Typasbl *Ka3/pbl.

AnuobexkoB C.K. yneci MaTiH a3y cTu/iHe, MdJeHHUETiHe, TpaMMaTHUKaJbIK TOpTibOiHe
KayanTbl FaJlbIM.
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1Ks13b10pAMHCKUN yHUBepcuTeT UMeHU KopkbIT ATa, Kei3buiopga, Kazaxcran
2Kacnuiickuil yHUBEepCUTET TEXHOJIOrMHA M HH:KMHUpPUHTra uMeHH I, EcenoBa, Akray, Kasaxcrtan
3KbI3bL/IOpAUHCKAA 06/1aCTHAA KoJJIerusa agBoKaTos, Keisbuiopaa, Kasaxcran

KoppynuuoHHbIe pUCKH B YTOJIOBHO-NPOLECCYya/IbHOM Kogekce Pecny6iuku Kazaxcran

AHHOTanusa. B craTbe aBTOpbl NPOBOASAT BCECTOPOHHUM aHa/U3 KOPPYNLUOHHBIX PUCKOB
B JIeHCTBYyIOLIEM YroJIOBHO-NpolieccyaJbHOM Kogekce Pecny6auku Kasaxcran. HcciaepoBanue
PYKOBOJCTBYyeTCA IepefoBOM NPAaKTHUKOW HEKOTOPBbIX CTpaH 3anajgHod EBponbl B OTHOLIEHUHU
YyT0JIOBHOTO CylONPOM3BO/CTBA.

B pe3y/ibraTe uccjief0BaHUsA aBTOPOM OblJ pacCMOTPEH NepecMOTP YT0oJIOBHO-NPOLECCyalbHOTO
3aKOHO/aTe/JbCTBA B CBA3U C U3JMUIIHKMMU JUCKPELIMOHHBIMU NOJHOMOYUSIMHY, NIPEJ0CTaBJIEHHBIMHU
OpraHaM yroJIOBHOTO IIpec/e/lOBaHUs, Ha OCHOBAaHWM HECOOTBETCTBUA NPU3HAKOB IOHATUA
«CJIeICTBEHHbIe [eMCTBUA», OTPaHWYEHHUs BO3MOXKHOCTH HAJ30pa CO CTOPOHBI CjefoBaTesd H,
COOTBETCTBEHHO, B LeJAX IpeAyNpexJeHus yrposbl ¢ajbcuUKaLMU CO CTOPOHBI ONEepaTHBHO-
PO3BICKHBIX YIIOJJHOMOYEHHBIX, [I/11 TOBBILIEHUS OTBETCTBEHHOCTH NMPOKYypOpa U B CBA3U C TeM, YTO
CUTYyaLMs, a TAKKe PYKOBO/CTBYSICh IPAKTUKOM 6e/1bITMICKOI0 rOCyJapCTBa, yCTAHOBUTD IOPUCAUKIIUIO
IIpOKypopa N0 OTKa3y B OOBUHEHHUHU IO YroJIOBHOMY Jey, NepeKBaJuPHUKaLMKA YTrOJIOBHOIO JeJa,
KOTOpOE CYUTAETCH COBEPLIEHHBIM CO CTOPOHBI IOACYAUMOr0, HCK/II0YEHUIO BU/0B JJOMALIHEro apecTa
Y 3aj/i0Ta U3 4YWCJa Mep NpecedyeHHsd, IPaBO CTOPOHBI 3aLIWTHI HA CBOEBPEeMEHHOe 03HAKOMJIeHHe
C MaTepuasJaMH [iesa, [VIACHOCTb, 3aKOHHOCTb, COCTS3aTeJbHOCTb, J0GpPOCOBECTHOE COOGJIIOJeHue
IpaBuJI, IpejJiaraeT yCOBEPIIEHCTBOBATb CUCTEMY.

B jesioM aBTOpBI IpeIaraloT NepecMoTpeTh TPEX3BEHHYI0 MOJle/Ib YTOJI0BHOT O CYZ,0IIPOU3BO/CTBA,
B KOTOpPOH BeZleTcsl paboTa 110 BHeJPEHUIO BO U36exxaHue KOPPYNIMOHHBIX PUCKOB.

KiroueBble cj10Ba: KOPPYNIIMOHHbIE PUCKH, JUCKPELMOHHbIe TOJHOMOYHS, TpeX3BEHHAA MO/JIeb,
HerJlaCHOe CJIeICTBEHHOE JelCTBHE, IPOKYPOP, Mepbl Ipece4yeHUs], CTOPOHA 3aLUThI.

E.A. Altaev?, S.K. Alibekov?, T.U. Umirzhanov?

IKorkyt Ata Kyzylorda university, Kyzylorda, Kazakhstan
2Caspian University of Technology and Engineering named after Sh . Yesenova, Aktau, Kazakhstan
3Kyzylorda Regional bar association, Kyzylorda, Kazakhstan

Corruption risks in the Criminal Procedure Code of the Republic of Kazakhstan

Abstract. In the article, the author makes a comprehensive analysis of it in the direction of identifying
corruption risks in the current Criminal Procedure Code of the Republic of Kazakhstan. The study is
guided by the good practices of some Western European countries regarding criminal proceedings.

As a result of the study, the author considers the revision of the Criminal Procedure legislation in
connection with the excessive discretionary powers granted to the criminal prosecution authorities,
the establishment of secret investigative actions on the grounds of inconsistency of the concept of
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"investigative actions", the limitation of the possibility of supervision by the investigator and, accordingly,
in order to prevent the threat of falsification by the, it also proposes, guided by the practice of the Belgian
state, to improve the system of refusal of charges in a criminal case, the jurisdiction of the prosecutor
to re-qualify the criminal case considered committed by the defendant, the exclusion of types of house
arrest and bail from the number of preventive measures, the right of the Defense party to get acquainted
with the materials of the case in a timely manner, transparency, legality,

In general, the author proposes to Re-study the three-link model of criminal proceedings, which is
currently proposed and implemented, to avoid corruption risks in it.

Keywords: corruption risks, discretionary powers, three-tier model, secret investigative action,
prosecutor, preventive measures, defense party
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Some features of legal regulation of higher and postgraduate
education in Kazakhstan and the USA
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Abstract. The education system in Kazakhstan has been continuously
developing since independence, with each passing year gaining new momentum
and setting itself certain tasks towards the formation of a national model of
education, including higher and postgraduate education, aimed at improving
the quality of training of human resources, meeting the needs of the individual,
society, and the state.

The research aims to conduct a comparative analysis of the legal regulation of
higher and postgraduate education in Kazakhstan and the United States.

The scientific significance lies in a comprehensive analysis of the legal
regulation of higher and postgraduate education in Kazakhstan and the United
States.

The practical significance is to develop proposals for improving the Kazakh
legislation in the field of higher and postgraduate education based on the best
practices of the United States.

The research was conducted using the method of comparative legal analysis,
formal-logical, historical legal, and system-analytical methods.

The value of the research lies in its provision of a comprehensive overview of
the legal regulation of higher and postgraduate education in Kazakhstan and the
United States. The research results can be used to improve Kazakh legislation and
develop programs for the development of higher and postgraduate education.

Keywords: education system, higher and postgraduate education, academic
freedom, law, Kazakhstan, USA, national model of higher education.
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Introduction

It is no secret that until recently the organization and activities of higher and postgraduate
education in the Republic of Kazakhstan (hereinafter referred to as the RK) were characterized
by an excessive degree of state intrusion into the internal life of higher education institutions
(hereinafter referred to as the HEI). Undoubtedly, these were still echoes of the socialist form
of planning and management of the educational process at all levels of training. Nevertheless,
Kazakhstan’s reforms currently being carried out in higher and postgraduate education show
the country’s commitment to introducing new approaches, including those based on advanced
global trends. For example, in recent years, to improve the quality of training of specialists,
the Government of the RK has focused on reducing the number of HEIs and strengthening the
qualification requirements for their licensing, as well as increasing academic freedom. At the
same time, the primary task of the country remains to ensure affordable and quality education,
increase the level of knowledge of the new generation, and its ability to adapt to the trends of
the rapidly changing world.

The Address of the President of the RK dated January 17, 2014 “Kazakhstan’s Way-2050:
Common Aim, Common Interests, Common Future” states that “it is necessary to systematically
proceed to the gradual transition of leading universities to academic and managerial autonomy” [1].

What has been done recently, what legal documents have been adopted, what is their practical
implementation and what else can we offer - we will try to answer these and other questions in
this study.

Given the rapid economic development of the countries of the Asia-Pacific Region, it is
predicted that soon, the majority of the world population will belong to the middle class, for
whom higher education is of central importance. This means that there will be an increase
in demand for higher education. As a consequence, the number of students studying in HEIs
will increase from 4% of the world population in 2012 to 10% by 2040 [2]. At the same time,
according to the World Declaration on Higher Education for the Twenty-first Century, due to the
need to ensure the sustainable development of humanity, higher education faces monumental
challenges that require its most radical renewal [3].

In this regard, we believe that the study of the legal regulation of higher and postgraduate
education in foreign countries and, in particular, in the United States of America (hereinafter
referred to as the USA) will make it possible to more fully and accurately assess and predict the
processes occurring in the course of reforming Kazakhstani higher and postgraduate education.
An analysis of the law of the United States regulating these levels of the education system may
provide valuable information about advanced foreign experience, including the issue of legal
regulation of higher and postgraduate education, with a view to its subsequent introduction
and application in Kazakhstani realities.

Methodology

The following questions will be addressed in this study: What has been done recently
in Kazakhstan and the United States regarding the field of legal regulation of higher and
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postgraduate education, what legal documents have been adopted, what is their practical
implementation, and what additionally should we consider?

We have defined two main tasks:

- to explore the legal and practical aspects of the regulation of higher and postgraduate
education in Kazakhstan;

- to study the best American practices in some issues of legal regulation of higher and
postgraduate education with the purpose of further adoption.

The methodological basis is the comparative legal method of analyzing legislation of the RK
and the USA in the field of higher and postgraduate education. The research was also carried out
using formal logical, historical, legal, and system-analytical methods. Materials used included
laws and regulations in the field of higher and postgraduate education, other regulatory legal
acts, scientific doctrine, and media publications on the topic of research.

Discussion and Results

As we know, the year 2023 marks the 95th anniversary of the establishment of the first higher
education institution in our country (in 1928, the Kazakh State University was founded, which
later became the Kazakh Pedagogical Institute — author’s note). Before gaining independence,
there were 61 universities in our country [4], and today there are already 116 [5].

In Kazakhstan, since 1991, the education system, and especially higher and postgraduate
education, has undergone several stages of institutional development and legal regulation.
Since 1993, a revision of the content of education has begun at all levels. Thus, for example,
the Law of the Republic of Kazakhstan “On Higher Education” was in force for almost six years
from that year, which became invalid in 1999. In 1996-1997, decentralization of management
and financing of higher education started, which led to the beginning of the diversification of
education institutions by form of ownership. In 1999, the Law of the Republic of Kazakhstan “On
Education” was adopted, which was replaced by the current Law of the Republic of Kazakhstan
“On Education” of 2007 [6]. At present, the Law of the Republic of Kazakhstan “On Science”
dated February 18, 2011, is also in force [7].

The first strategically important documents at the time of their adoption were the State
Program “Education” (2000), the Strategy for Education Development in the RK until 2010
(2001), the Concept of Education System Development in the RK until 2015 (2004), State
Programs for Education Development in the RK for 2005-2010, for 2011-2020, for 2016-2019,
for 2020-2025, etc.

In March 2010, Kazakhstan officially joined the Bologna Declaration [8] and became the
47th member of the European Higher Education Area and the first Central Asian state to be
recognized as a full member of the European educational space.

Without delving into the history and periodization of the adoption of certain legal acts and
strategic documents, many of which have already lost their force, let us pay special attention to
the current regulatory and legal framework.

Less than a year ago in Kazakhstan, the Concept of Development of Higher Education and
Science in the Republic of Kazakhstan for 2023-2029 (hereinafter referred to as the Concept)
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was approved by the Resolution of the Government of the Republic of Kazakhstan. According to
this Concept, 609 thousand people study in 118 organizations of higher and (or) postgraduate
education (hereinafter referred to as OHPE) of the country, including 228 thousand people
under the state educational order. Gross enrollment in higher education (% of those receiving
higher education from the total population of the five-year age group following the completion
of secondary school) is 62%, which is significantly lower than in many countries (Russia 82%,
South Korea 94%, Ireland 78%, Belarus 81%). In general, state support of education in 2022
compared to the level of 2010 increased almost 2 times and amounted to 4.5 trillion tenge [9].

Among the priorities for the development of the education system, the Concept names the
increase in accessibility of higher and postgraduate education, infrastructure development, and
digitalization of higher education, as well as its internationalization. Among the threats are the
decline of Kazakhstani science in world rankings, an increase in “brain drain” and the outflow
of teachers and scientists to other fields [9].

According to the Law of the Republic of Kazakhstan “On Education”, higher and postgraduate
education are one of the seven levels of the education system based on the principle of continuity
of general educational and academic programs [6].

According to Article 30 of the Constitution of the Republic of Kazakhstan, a citizen has
the right to receive free higher education on a competitive basis at a public higher education
institution. Fee-based education in private educational institutions is carried out on the basis
and in the manner established by law. The state sets compulsory educational standards. The
activities of any educational institution must comply with these standards [10].

According to S.V. Barabanova “In the 20th century, higher education has become a source of
strategic resources - human capital and knowledge that determine the human and technological
resources of society. Education is assessed as the most intellectually intensive sector of the
economy” [11]. Consequently, the state striving to occupy a worthy place in the world in the
21st century must have a specific strategy in the field of higher education.

We believe that at present Kazakhstan is still on the path of reforms in the education system,
and in particular, higher and postgraduate education. For example, a new Ministry of Science
and Higher Education has been recently established; branches of the world’s leading HEIs have
been opened; an atlas of new professions has been created to forecast changes in the labor
market and determine areas for training specialists; academic independence of HEIs is gaining
momentum and much more. The structure of HEIs by type of ownership for 2017-2022 shows
the results of the transformation of the higher education system. Thus, according to the data
from the Bureau of National Statistics of the Agency for Strategic Planning and Reforms of the
Republic of Kazakhstan, the share of government institutions in this area decreased from 38.5%
to 25.9% since 2017; in absolute numbers, there was a reduction from 47 to 30 HEIs [5] (see
Diagram 1 for more details).

At the current stage of development, many experts note that support for academic freedom
is becoming an increasingly prominent part of the state policy in the field of higher education
in Kazakhstan. Its expansion began back in 2018, when the rights of universities to set
independently tuition costs, determine up to 80% of the content of educational programs, etc.
were enshrined at the legislative level [12]. In the same direction, steps have been taken to
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expand the participation of students and academic teaching staff in the life of the HEI: academic
support units for students and faculty committees have been created that are directly involved
in the decision-making process significant for the education institution. Since the beginning of
2021, Kazakhstani HEIs (with the exception of military and special ones), instead of Ordinary
National Diplomas have begun to issue their own diplomas that meet the established minimum
set of five requirements and have a unique identification number registered in the National
Educational Database of the Republic of Kazakhstan [13].

According to Sh.V. Tlepina, it is necessary to make greater use of the opportunities of
autonomy that are granted to higher education institutions: to make decisions independently
on internal organization, personnel issues, new curricula, etc. In particular, it is worth noting
the structural organization of European law schools, where a well-known professor who has
occupied a certain department is essentially considered the chief (head of the department), has
great opportunities and practically independently forms his own school (department). He has
at his disposal the possibility of forming a staff of assistants, associate professors, and fellows
working on the topics of the department, determining the learning and teaching and scientific
orientation of the department, the department library and technical aids, the opportunity to
use periodically a six-month sabbatical, etc. [14].

It is obvious that the reforming of Kazakhstan’s higher and postgraduate education will
continue over the next few years, and therefore, in connection with the need for further
improvement of educational legislation, it is important to conduct a theoretical understanding
and systematization of the experience and achievements of foreign countries in this area,
including in the issue of legal regulation.

In light of this, the experience of organizing and reforming the higher education system in
the USA, a country for which the issue of modernizing the system of higher and postgraduate
education is equally relevant, is of particular interest.

So, what is attractive about higher and postgraduate education in the USA and what are its
features?

The U.S. higher school represents a special element of the national education system.
Undoubtedly, the U.S. higher school has serious problems and several significant shortcomings,
but this particular segment of the education system is recognized as a flagship not only by
the Americans themselves but also by the international community as a whole. American
higher education over the past fifty years has been one of the most dynamically and steadily
developing areas of public life in the USA. In many ways, it is the rapid development of higher
education and the international recognition of its successes that has contributed to the spread
of American influence not only in the sector of education and culture but also in the fields of
economics, information, political relations, etc. It was the higher education system that for
decades provided an uninterrupted influx of talented youth and mature scientists to the USA,
creating the background for American leadership in various sectors [15].

The U.S. remains the top choice for students seeking higher education abroad. The country
hosted more than a million international college students during the 2022-2023 academic year,
according to data from the latest Open Doors Report on International Educational Exchange.
The numbers mark an almost 12% jump from the previous year, and the fastest growth rate
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in more than 40 years. New international student enrollment surged by 14% in 2022-2023,
on top of the 80% increase the prior year, per the 2023 report, released by the Institute of
International Education and the U.S. Department of State’s Bureau of Educational and Cultural
Affairs. “Students from around the world are continuing to recognize the United States’ global
leadership in higher education, ranging from two-year community colleges to four-year
universities and beyond,” says Lee Satterfield, assistant secretary of state for Educational and
Cultural Affairs [16].

The higher education system of the USA is traditionally referred to as the “Atlantic model” or
“liberal model,” which is characterized (in contrast to the continental one) by a greater role of
private universities, greater autonomy of higher education institutions, and the dominance of
indirect (primarily financial) methods of state regulation of higher education. It is worth noting,
however, the mutual influence of both models, since the German model has had a significant
influence on the formation of the modern American university, and the American system, in
turn, continues to have a significant and even decisive influence on the development of the
European higher education system [17].

The U.S. higher school is also remarkable in terms of scale and scope, even in comparison
with the most developed countries. For example, the USA leads in the number of annual average
spending per studentinthe highereducation system. Forinstance, the American higher education
system splashes out nearly $27,000 per student on core and auxiliary educational services.
This figure includes spending on instruction, administration, and ancillary services such as
dormitories and dining halls. Another $3,000 per student goes to research and development
spending. Only tiny Luxembourg, an affluent grand duchy in Western Europe, spends more per
college student than the United States. America maintains its second-place ranking regardless of
whether one looks only at core education spending or all college spending, including research.
In third place is the United Kingdom, where universities spend $21,000 per student on core and
auxiliary expenditures - and where high tuition is also a common complaint [18].

What are the characteristics of the American system of higher and postgraduate education?

The American education system has a multilevel structure and differs significantly from
the educational systems of other countries. The U.S. higher school includes a wide range of
educational institutions that differ from each other both in the tasks they face and in the quality
of the education they provide. To a greater extent, the term “post-secondary education” is
applicable to the USA since it includes universities, classical four-year colleges, and two-year
colleges (analogous to Kazakhstan's secondary vocational education - author’s note).

Just like in our country, higher education in the USA consists of two main sectors: public
(state) and private. According to the latest data from the National Center for Education Statistics,
there are a total of 5,916 private (4,024) and public (1,892) universities in the USA that issue
bachelor’s and master’s degrees; as well as 4,931 two- and four-year colleges that provide the
opportunity to earn an Associate degree, which allows you to get a job or continue studying at
an American university [19].

About 7.1 million college students (about 42%) were enrolled in four-year public institutions
in spring 2023. The smallest number of students were enrolled in two-year private nonprofit
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and for-profit schools. In spring 2023, enrollment at these schools accounted for roughly 2% of
total enrollments [20].

The USA has seen a downward trend in private universities over a period of five years (2017-
2022), while in Kazakhstan their number has increased over this period of time (see Figure 1
for more details).

Number of universities by type of ownership: using the
example of Kazakhstan and the USA (2017-2022).

6000
4547 2004

4000 I
1955 1892
2000 - -
47 70 30 84
0 — _ _ —
2017 2022
M State universities in the Republic of Kazakhstan Private universities in the Republic of Kazakhstan
State universities in the USA Private universities in the USA

Figure 1. Number of higher education institutions by type of ownership: using the example of
Kazakhstan and the USA (2017-2022) [5; 19]

In the USA, public (state) education institutions are established based on public funds
and are governed by boards of trustees (boards of regents), who, as a rule, are appointed by
state governors or elected by the population of the state. Private educational institutions are
established based on private funds and are governed by boards of trustees appointed by their
founders. In turn, private HEIs s are divided into nonprofit ones, established for the purpose of
providing education, and for-profit ones, established by the founders with the aim of receiving
financial gain from educational activities.

The sector of higher education in the USA includes both higher education institutions and
specialized secondary educational establishments. Therefore, American statistics, in accordance
with European standards, from the second half of the 20th century began to distinguish from
the total number of HEIs two-year education institutions that provide the population of the
country with professional education, and four-year education institutions that provide higher
education [21].

The U.S. Constitution of 1787, unlike the Basic Law of Kazakhstan, does not contain special
provisions regarding higher education. Nevertheless, a number of provisions of the U.S.
Constitution and its amendments have served as the basis for the subsequent development of
federal legislation and the law enforcement practice of the U.S. Supreme Court in this area. Such
provisions include the clauses of the U.S. Constitution on “regulation of interstate commerce”,
“general welfare”, “implied powers”, and “equal protection under the laws” [22].

In the first stages of the development of North American statehood, the issues of higher
education were within the direct competence of the states, and only after the Civil War in the
USA the Morrill Act was adopted [23].
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This act made it possible for states to establish public colleges funded by the development or
sale of associated federal land grants. In addition, the Morrill Act has marked a new, rather stable
trend of increasing the role of federal legislation and law enforcement practice in regulating
legal relations in the sector of higher education. This trend reached its climax in the 50-the
60s of the last century when several special legislative acts were adopted, the most important
of which was the Higher Education Act of 1965 [24], which essentially established the general
principles of financing, regulation, and accreditation of higher education in the United States.

Federal Education Legislation is consolidated in Title 20 “Education” of the United States
Code, although some issues of legal regulation in the sector of higher education are regulated
in other titles devoted, in particular, to the protection of human rights, the legal status of
immigrants, nondiscrimination in employment and labor rights and obligations of academic
and administrative staff of higher education institutions, tax regime of HEIs, students and their
families, issues of ensuring security and criminal law counteraction to crime in the sector of
higher education [25].

A special Title 34 of the Code of Federal Regulations, which contains a systematization of
federal substatutory regulation, is devoted to the issues of regulation of higher education [26].

Chapter 6, Subtitle B “Office of Higher Education of the U.S. Department of Education” (Sections
600-679) is devoted specifically to the issues of higher education, which, by the provisions of
Title 20 of the Statutes at Large, defines the criteria for recognizing the relevant institution as
an institute of higher education as required by law; requirements for accrediting agencies of
higher education institutions, as well as requirements for agreements between the federation
and states on the participation of states in higher education funding programs; determines
the administrative procedures for implementing the provisions of the law on the provision of
various types of federal financial assistance to institutes of higher education, students and their
families.

Undoubtedly, one of the main makers of federal law in the sector of higher education is the U.S.
Supreme Court, whose precedent decisions create nationwide legal standards and guarantees
in the sector of higher education and, often, act as a coordinator of education policy of the
President, the U.S. Congress, and governmental authorities of the states. For example, in 180
years (from 1809 to 1989), it issued 1,059 decisions on the unconstitutionality of provisions of
the constitutions and legislation of the states [27].

The decisions of the Supreme Court in the cases of Plessy, Brown, Bakke, Grutter, Lemon, the
Virginia Military Institute, the Mississippi Women'’s Institute, as well as recent legal cases in the
USA resulting from inaccessible course content in higher education [28], have determined and
continue to determine the main directions and principles of legal regulation of higher education
in the USA, having established the content of such key legal concepts and doctrines as “affirmative
action”, “rule of strict analysis”, “reverse discrimination”, “substantial state interest”, etc.

Regardless of significant quantitative and qualitative changes in the sector of legal regulation
of higher education at the federal level, federal legislation and law enforcement practice in this
field continue to remain insufficiently systematized and contradictory, being largely dependent
on the relevant alignment of political forces in the legislative and executive powers, as well as on
the ratio of conservative and liberal attitudes of judges of the U.S. Supreme Court.
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Despite the growth in lawmaking activity of federal state government bodies in the sector
of higher education, most issues of legal regulation of higher education activities fall within the
competence of the states. They are the ones who establish public universities and colleges and
carry out comprehensive and more detailed legal regulation of the functioning of higher education
within the respective state. A “quiet revolution” is underway, during which “states have reformed
and strengthened their political and economic systems” and are now pioneering “addressing
some of the nation’s most challenging problems, demonstrating effective leadership” [29].

Unlike the U.S. Constitution of 1787, many state constituent acts contain separate special
provisions addressing higher education issues.

Despite significant differences in the content and structure of state constitutions, in which
“the general list of articles... covers about 40 titles” [27], it is possible to identify the main issues
of constitutional regulation of the activities of higher education. These include, in particular, the
consolidation of general provisions regarding the social and political significance and functions
of education, the establishment of the higher education system (as a rule, public) of the state,
or the mention or consolidation of the legal status of individual universities; the regulation of
the management system of higher education institutions; the regulation of the conditions and
system of financing universities and colleges, as well as problems of the relationship between
religion and higher education [30].

An important dominant feature in state constitutions is the idea of equality, which is
expressed not only in the general provisions of the Bill of Rights, but also in special articles on
education. In particular, the Constitution of the State of Washington guarantees the creation of
adequate conditions for the education of all children residing within the boundaries of the state,
without distinction or preference on the basis of race, color, caste, or sex [31]; the Constitution
of the State of West Virginia provides special provisions for educational opportunities for the
blind, the dumb and people with mental issues; the Constitution of the State of New Mexico
guarantees the educational rights of Hispanics [32].

The experience of the USA in the issue of academic freedom of universities is interesting,
since universities have a high degree of academic freedom, and the role of federal authorities
is limited to expanding access to education (grants, scholarships, loans), funding scientific
research and issues of recognition of accreditation agencies. Private universities have much
more autonomy than public universities, but they must operate strictly within the framework
of non-profit organizations.

Article 2 of the World Declaration on Higher Education for the Twenty-first Century: Vision
and Action and Framework for Priority Action for Change and Development in Higher Education,
adopted by the World Conference on Higher Education: Higher Education in the Twenty-first
Century, Vision and Action, 9 October 1998 states that higher education institutions, their staff
and students must enjoy full academic freedom and autonomy, understood as a scope of rights
and responsibilities, while being fully responsible and accountable to society [33].

In the United States, the Supreme Court has consistently ruled that academic freedom is a
constitutional right under the First Amendment, which states that “Congress shall make no law
... abridging the freedom of speech, or of the press.” In 1957, the court summarized the “four
essential freedoms” that constitute academic freedom for a university. Academic freedom, the
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court said, means that an institution can “determine for itself on academic grounds who may
teach, what may be taught, how it should be taught, and who may be admitted to study. - Sweezy
v. New Hampshire, 354 U.S. 234 (1957) [34].

In 1915 the Committee on Academic Freedom and Academic Tenure of the American
Association of University Professors formulated a statement of principles on academic freedom
and academic tenure known as the 1915 Declaration of Principles, which was officially endorsed
by the Association at its Second Annual Meeting held in Washington, D.C., December 31, 1915,
and January 1, 1916. Many colleges and universities incorporated the Statement into their
policies and procedures or into their collective bargaining agreements with faculty unions.

The American Association of University Professors (AAUP) is an organization of college and
university faculty, librarians with faculty status, and graduate students. Administrators may be
associate members but may not vote on AAUP policies. Current committees include, for example,
Committee A on Academic Freedom and Tenure, the Committee on Academic Professionals,
the Committee on College and University Governance, the Committee on Contingency and
Professions, and the Committee on Graduate and Professional Students. The AAUP has led the
movement to develop principles and standards that regulate faculty employment relationships
[35].

What is academic freedom according to this Statement?

Teachers are entitled to full freedom in research and in the publication of the results, subject
to the adequate performance of their other academic duties; but research for pecuniary return
should be based upon an understanding with the authorities of the institution.

Teachers are entitled to freedom in the classroom to discuss their subject, but they should be
careful not to introduce into their teaching controversial matters which have no relation to their
subject. Limitations of academic freedom because of religious or other aims of the institution
should be clearly stated in writing at the time of the appointment.

College and university teachers are citizens, members of a learned profession, and officers
of an educational institution. When they speak or write as citizens, they should be free from
institutional censorship or discipline, but their special position in the community imposes special
obligations. As scholars and educational officers, they should remember that the public may
judge their profession and their institution by their utterances. Hence they should at all times be
accurate, should exercise appropriate restraint, should show respect for the opinions of others,
and should make every effort to indicate that they are not speaking for the institution [36].

In the judicial practice of the United States and the European Union, students are more actively
exercising their rights and more often use judicial protection. Significantly more students went
to court for the protection of their academic rights [37].

Conclusion

Analyzing the above, we can conclude that, even though Kazakhstan and the USA are located
in different geopolitical spaces, both countries are active in the issue of regulating higher and
postgraduate education. At the same time, the comparative analysis has shown that the legal
regulation of higher and postgraduate education in Kazakhstan and the USA has both similarities
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and differences. These differences are due to the specific historical, cultural, and socio-economic

conditions in the two countries. Thus, for example, about similarities, it can be noted that:
 Both systems are aimed at training qualified specialists for various fields of activities.
 Both systems include public and private educational institutions.

» Both systems have different legislative acts regarding the legal regulation of the system of
higher and postgraduate education.

Regarding the differences, the following can be noted:

 The Constitution of the Republic of Kazakhstan enshrines the right of a citizen to receive free
higher education on a competitive basis at a public higher education institution, while the Basic
Law of the USA does not contain special provisions regarding higher education, referring to state
constitutions. At the same time, it is important to note that the legal regulation of higher education
in most state constitutions is unsystematic and even fragmented, which does not allow to use of
the potential of this most important source of law for the regional level to a great extent.

e The USA does not have a ministry of education to oversee its educational institutions.

e In the USA, the academic freedom of HEIs is greatly developed at the level of real practical
implementation, and the role of boards of trustees in corporate governance is highly noted.

e The American Association of University Professors is a prominent example of the possibility
of promoting academic freedom through joint efforts of universities. The creation of such an
organization in Kazakhstan can help in defining fundamental professional values and standards
of higher education that ensure the quality of education and academic freedom.

Mechanical learning of material is not encouraged in American education institutions. Faculty
members try to stimulate interest in academic disciplines and develop analytical thinking in
students. The educational process in the USA is characterized by great flexibility and “real”
academic freedom. Students are given a certain freedom in developing an individual curriculum.
The opportunity to choose independent disciplines develops responsibility and contributes to
the formation of a positive attitude toward academic activity.

Many more positive aspects of the American system of higher and postgraduate education
can be listed, but we believe that for Kazakhstani HEIs at the current stage of development, it is
necessary to pay attention to the real understanding and implementation of academic freedom
and to adopt advanced foreign experience in this matter.
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LI. Taauak6apoBa
JL.H. T'ymunes amwviHdarsl Eypasus yammeolk yHugepcumemi, KeAK, Acmana, Kazakcmax

KaszakcraH MmeH AKII-TaFrbl >kOFaphl 2K9He KOFapbl OKYy OPHBIHAH KeliHri 6i1iM 6epyai
KYKBIKTBIK peTTeyAiH Keloip epekuieaikrepi

AngaTtna. Kazakcrtanaarbl 6i1iM 6epy »kydeci Tayesci3/lik ajiFaH Ke3eHHEH OacTall, Kbl CalbIH
6is1iM GepyiH YJATTBIK MOJIEeJIiH, OHBIH illiH/AE a/laM peCcypCcTapbIiH AasipJjay canacblH apTThIPYFA, XKEKe
TYJIFAaHbIH, KOFAMHbIH )X9He MeMJIEKETTiH KaXKeTTiliKTepiH KaHaFaTTaH/bIpyFa 6aFbITTa/IFaH YKOFaphl
>KOHE KOFapbl OKy OpPHBbIHAH KeHiHri 6isiM 6epy MozesiiH KaJbIITACTbIPy OJbIHAA OapJbIK, *aHa
GaFbITTap MeH OeJirijii MiHZeTTepAi allKbIHAAN OTBIPbIIN, Y3AiKCi3 JaMbll KeJei.

3epTTeyail MakcaTbl Kazakcran MmeH AKI-TaFbl 2koFaphbl KaHe KOFapbl OKY OpHbIHAH KeHiHri 6i1iM
6epyZi KYKbIKTBIK peTTeyre cajJblCThIpMaJibl TaaJay KYPri3y 60J1bI Tabblaa/bl.

Kazakctan meH AKII-TaFbl x0OFaphbl :K9He KOFapbl OKYy OPHbIHAH KeHiHri 6isiM 6epysi KYKbIKTBIK
peTTey/i KellleHAi Taaay 3epTTeyAiH FbIJIBIMU MaHbI3/bLJIbIFbI 60JIbIN TA0bLIA/bI.

3epTTeyaiH MpakTUKaIbIK MaHbI3AbLIbIFEI AKII-ThIH 03bIK TaXipubeci HeriziHze >KOFaphl KoHE
»)KOFapbl OKY OpHBbIHAaH KeHiHri 6ijsiM 6Gepy cajacblHAaFbl Ka3aKCTaHAbIK 3aHHaMaHbl XeTUIAipy
GOMBIHIIA YChIHBICTAP d3ipJieyMeH epeKLIeeHe/].

3epTTey cajbICThIpMaJibl-KYKbIKTBIK, TalAay d/icCiH, coHJlali-aK GopMaib/bl-JT10TUKAbIK, TAPUXU-
KYKBIKTBIK, XXyleJliK-aHaJIUTHUKAJbIK 9AiCTEPAi KOJI/JaHa OThIPbII XKYPTi3iaai.

Kasakctan MeH AKIII-TaFbl )KOFapbl K9HE KOFApbl OKYy OPHbIHAH KeliHri 6i1iM 6epy »xyhesnepiHiH
GipKaTap YKCacTbIKTaphl MeH albIPpMalllbILIKTAPbI Oap JereH Heri3i KOpbIThIH/bI KEJTipiJreH.

3epTTeyaiH KyHAbUIbIFbI OHbIH KazakcraHn meH AKII-Tafbl KOFaphl KoHe XOFapbl OKY OpPHbIHAH
KeHliHri 6iniM O6epyai KYKbIKTBIK pPeETTey Typasbl OipTyTac TYCiHIK KaJbIITacThIpybIHJA. By
peTTe, 3epTTEY HITHXKeJIEPi KOFaphl KoHE KOFapbl OKY OPHbIHAH KeWiHri 6isiM 6epy casacbIH/IaFbI
Ka3aKCTaHJbIK 3aHHAMaHbl JKeTUIAIPY, COHAAM-aK OiJiM Oepyai maMbITy GaFaapJiaMasiapblH a3ipiey
YLIiH NalJaJaHbLIybl MYMKIiH.

TyiiH ce3aep: 6isiM 6epy KyHeci, >)KoFapbl >KoHE JKOFapbl OKYy OpHbIHAH KeHiHTi 6iJ1iM, aKaIeMHUSJIBIK,
epkiHfik, 3aH, Kazakcran, AKIL, >koFapsbl 6i1iMHIH, YJITThIK MOJIeJTi.
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lanunak6aposa L.I.
Espasuiickuii HayuoHabHbll yHU8epcumem umeHu JLH. I'ymuneea, Acmana, Kazaxcmax

HekoTopble 0CO6eHHOCTH NPAaBOBOr0 PeryIMpoBaHUsA BbICIIEr0 ¥ N0C/IEBY30BCKOT0
o6pa3oBanusa B Kazaxcrane u CIIIA

AnHoTanus. CucteMa 06pa3oBaHus B KazaxcTaHe HellpepblBHO pa3BUBAETCsI C MOMEHTa 06peTeHuUs
HEe3aBUCUMOCTH, C KaXK/bIM F'O/IOM I0Jlyyas Bce HOBble 060POTHI U CTaBs Nepej co60i onpe/iesieHHbIe
3ajlayd Ha nyTH GOPMHUPOBAHUA HALUOHAJIBbHOM MoJesyd 06pa3oBaHUs, B TOM 4YMUCJE BBICIIETO U
II0CJIEBY30BCKOr'0, HallpaBJeHHOM Ha NOBbILIEHHEe KadeCTBa NMOJTOTOBKH 4YesJ0BeYEeCKHUX DEeCypCoB,
y/IOBJIETBOPEHME TOTPEOHOCTEN Ye/I0BEKA, 00IeCTBA U FOCYAAPCTBA.

llesiblo HAacTOALLErO UCCIEL0BAaHUA SABJAETCA CPAaBHUTENbHbBIN aHAJIU3 IPAaBOBOTO PEryJIMPOBaHUSA
BBICIIETO U NTOCJIEBY30BCKOr0 06pa3oBaHus B Kazaxcrane u CIIA.

Hay4dHas 3Ha4MMOCTB 3aK/1109aeTCs B KOMIIJIEKCHOM aHaJ/IM3e IIPaBOBOT0 PEryJIMPOBaHUA BBICIIETO
Y II0CJIEBY30BCKOTO 06pa3oBaHus B Kazaxctane u CIIA.

[IpakTH4eckass 3HAYUMOCTb COCTOUT B pa3paboTKe MPEAJOKEHHUH IO COBEpPIIEeHCTBOBAHHUIO
Ka3axCTaHCKOI'0 3aKOHOJ|aTeJbCTBa B cepe BBICIIETO U MOCJEeBY30BCKOI0 06pa3oBaHUsA Ha OCHOBe
nepes0BOro aMepruKaHCKOTO ONBITa.

HUccnenoBanre NpoBeieHO € MCII0Jb30BaHUEM METO/,a CPAaBHUTENbHO-IIPABOBOI0 aHAJIN33, a TAKXKe
dbopMasbHO-I0TUY€eCKOT0, UCTOPUKO-IIPABOBOT0, CUCTEMHO-aHAJIUTUYECKOTO METO/|0B.

OCHOBHBIM BBIBOJIOM SIBJISIETCSI TO, YTO CHUCTEMBI BBICLUIEI0 W MOCJEBY30BCKOTO 0Opa30BaHHUSA B
Kazaxcrtane u CIIIA uMeloT psiji CXOJICTB U pPa3JIN4H.

lleHHOCTh TNpPOBELEHHOTO MCCAEJOBAaHUA 3aKJ4aeTcd B TOM, YTO OHO JaeT IeJIOCTHOe
npeJicTaBJeHre 0 IPaBOBOM peryJIMPOBaHUM BBICILETO U IOC/IEBY30BCKOro 06pa3oBaHus B KasaxcTaHe
u CIIIA. [Ipu 3TOM, pe3yJbTaThl UCCAEJ0BAHUS MOTYT ObITh UCII0JIL30BaHbI /IJisi COBEPIIEHCTBOBAHUS
Ka3aXCTaHCKOI'0 3aKOHO/ATeJIbCTBA, a TaKXke JIJ11 pa3paboTKU NporpaMM pa3BUTHSA B cdepe BbICIIETO
U 110CJIEBY30BCKOT'0 06pa30BaHUs.

Kmo4deBble c/I0Ba: cucTeMa 00pa30BaHus], BbICIIee U MOCAEBY30BCKOe 00pa30BaHue, aKaZeMUuiecKast
cB000/1a, 3ak0H, Kasaxcran, CIIIA, HanMoHanbHAsA MOZe/Ib BbICLIEro 06pa3oBaHUs.
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Knaccupukanusa conuaibHbIX OTK/IOHEHUM NIPU COBEPIIEHUM
npecTynjieHus
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AnHoTanma. CTaTbs MccaeAyeT pa3/IM4yHble acleKThl COLMAJbHBIX OTKJIO-
HEHUH, KOTOpble MOTYT ObITb CBSI3aHbl C COBepLIEHHWEM INpPecTyIlJIeHu. AB-
TOpPBl PacCKpbIBAOT K/AACCUPHUKALMUIO COLHAJIBHBIX OTKJIOHEHWH, YYUThIBas
9KOHOMHYECKHE, COLMOKYNbTYpHbIE, ICUXOJOTUYECKUe, CeMelHble U 06lie-
cTBeHHble pakTOpbl. CTaThs paccMaTpUBaeT BJAUsSHUE 6€JHOCTH, COLUATIbHOU
Jle3a/lanTaluy, ICUXUYeCKUX PacCTPONCTB, HACUJIUA B CEMbe U JiPYTUX PaKTo-
pPOB Ha COBepllIeHHe NPeCcTyIJIeHUH. ABTOPBI TaKXXe 00CyX/Jal0T BO3MOXKHbIE
NOAX0/bl K NPeJOTBPAllleHUI0 U YCTPAaHEHUIO COLlMa/IbHbIX OTKJOHEHUH, Ha-
NpaBJ/IEHHbIX Ha YyJy4YlleHUe COLUAJIbHBIX YCIAOBUM U NOALEPHKKY YA3SBUMBIX
rpyni. ConuasibHble OTKJIOHEHUS HANPSMYIO BJIMSAIOT HAa COCTOSIHUE NPeCTyI-
HOCTH, IPOUCXOAUT 3TO IJIaBHBIM 06pa3oM BBH/y OTKJIOHEHHS OT NMPaBOBbIX
HOpM, NpPUHATBHIX B o6uecTBe. OCHOBHBIMU COLIMAJIBHBIMUA OTKJIOHEHUSMHU
SIBJIIIOTCSA aJIKOTOJIU3M, HAPKOMaHHUS, NPOCTUTYLUA U T.J. ITU OTKJIOHEHUS
CO3al0T 6JIarONPUSATHYIO CpeAy AJs CO3/laHuUs YCJIO0BUM COBepIIEHUs NPeCTy-
nJieHus. [l u3y4yeHus 3THUX yCJIOBUU HEOOXOAUM KOMILJIEKCHBIM MOJAX0[, UC-
c/leJ0BaHUS PUPOAbI IPOUCX0XKJEeHUs OJA00HbBIX ABJIEHUH, [1/11 3TOTO HE0O-
XOZMMO NIPOBECTH KJIACCUPUKALMIO OCHOBHBIX COLIMAJIbHBIX OTKJIOHEHUH. Bce
3TO HALJIO OTPaeHUe B CTaThe.

Knaccudukanusa conyanbHbIX OTKJIOHEHUMHW NPU COBEpLIEHUU NpecTyIJie-
HHUA BKJIIOYaeT B ce0A pa3/IMuHble acleKThbl U GaKTOphl, KOTOpble MOTYT OKa-
3bIBaTh BJIMSIHME Ha [10BeJleHHe UH/AMBHU/IA U €r0 CKJIOHHOCTb K HapylleHUsaM
3aKOHa.

Knaccudukanusa conyanbHbIX OTKJIOHEHUW NPU COBepLIEHUU NpecTyIie-
HUSA MMeeT BaKHOe 3HayeHHe /Il IOHMMaHUA PUYUH U N0CJAeACTBUH Ipe-
CTYIHOT'O NMOBEJeHUs, a Takxe JJisl pa3paboTKU 3QPeKTUBHBIX CTpaTerui
IIpeBEeHTUBHOTO KOHTPOJIA U peabuJIUTalUHU.

KiroueBsble c10Ba: npecTtyIjieHue, KJacCupUKals, aJKoroJn3M, NpoCcTu-
TYLUsl, HAPKOMaHHs, CaMOyOUICTBO, COLlMa/IbHblE OTKJIOHEHHUSI.
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BBeaeHue

[IpaBoHapyuleHUs], BKJIOYasg NPECTYNHOCTb W Jpyryde CoLUaJbHble OTKJIOHEHWS, B
COBOKYIHOCTHU COCTaBJISIIOT KOMILJIEKC COLJMA/IbHO HETATHBHBIX SIBJIEHUM.

MbI pacCMOTPUM COOTHOILIEHHUE IPECTYITHOCTH U APYTUX COLLMAIbHBIX OTKJIOHEHUH IJITaBHbIM
06pa3oM B IJIaHE BBISICHEHUS BJIUSIHUSL Ha MPECTYNHOCTb TeX COLUAJIbHBIX OTKJOHEHUH,
KOTOpbI€, KaK 0Ka3bIBaeT ONBIT, TECHO CONPHUKACAKTCS C HEM.

CoyuasnbHble OTKJOHEHHUSI - 3TO TaKue HapylLleHUs COLMaJbHbIX HOPM, KOTOpBIe
XapaKTepU3yITCS MacCOBOCTbIO, YCTOMYHMBOCTBIO M PACHPOCTPAHEHHOCTbI) B CXOJHBIX
ycaoBUAX. B sMTepaType npeAsio)keHO He MeHee JAeCATU OCHOBAaHUHM KJaccuUKaLUU
COLIMa/IbHbIX OTKJIOHEHU .

MbI pasbepeM TOJIbKO OJHO OCHOBaHMWeE KJaacCMPUKaLUMU B 3aBUCUMOCTU OT HapylIeHHOHN
COLIMa/IbHOW HOPMBI: [IPaBo, MOpaJib, 00bIYal, IpaBuJa o001 exuTHd U Ap. OHO 03BOJISET BCE
HapylleHUs pa3/eJUuTh Ha IpaBOHAPYLIEHUS U UHbIe COljMa/ibHble OTKJOHEHUS, T.e. BIOJIHE
060CHOBAHHBIM SIBJISIETCS JleJIeHUEe BCeX COLMATbHbIX OTKJIOHEHUH Ha MPeCTyIJIeHUs U UHbIe
collMa/ibHble OTKJIOHEHWS, B YMUCJAO0 KOTOPBIX 4Yallle BCEro BKJIYAKOT: MpaBOHApyLIEHUS
(KpoMe mpecTyIJieHU#), COLMabHbIM apa3uTHU3M, IbSIHCTBO U aJIKOT0JIU3M, HAPKOMAaHHUIO,
CaMOyOMMCTBA, CeMeHHO-ObITOBble KOHQPJIUKTbI [1]. IJTOT mnepedyeHb He SABJsSETCS
vcyepnbiBalUMM. MOXXHO Ha3BaThb ellle U APYyrue coluajbHble OTKJOHEHHS, Halmpumep,
HallMOHA/IM3M, peJIMrH03HbIN GaHATHU3M, KOPPYNLUIO U Ap.

[locTaHOBKa 3aZj@ayy: LeJbI0 CTAaTbU SBJISIETCI HW3y4YeHUE COLUAJbHBIX OTKJIOHEHUH,
CBSI3aHHBIX C COBeplIeHHEM MPECTYIJIEHUMH, U UX Kaaccudukauus. 3aJjauell uccae0BaHUs
SIBJISIETCS aHAJIN3 Pa3/INYHbIX aCIEKTOB COLlMAIbHBIX OTKJIOHEHUH U OTlpe/ie/leHre UX BIUSAHUSA
Ha COBeplleHUe NPeCcTyIJIeHUH.

Llesin: u3yyeHre colHaIbHbIX OTKJIOHEHUH, BKJII0Uas 3KOHOMUYECKUE, COLUOKY/IbTyPHBIE,
IICUXOJIOTUYECKUE, CeMelHble U 00llecTBEHHble (QAKTOpbI, CBfI3aHHble C COBEpIIEHUEM
NpeCTYIJIEHUN.

Kinaccudukanus conuanbHbIX OTKJIOHEHUH C Y4eTOM UX Pa3JIMYHbIX aCIEKTOB U PaKTOPOB
BJIMSIHUS.

OnpepeneHue CBSI3U MEXAY COLMAIbHBIMU OTKJIOHEHUSIMU U COBEpLIEHUEM NPECTYIJIEHUM.

MeTopapb! vccie0BaHUS: INTEPATYPHBIA 0630p, aHA/IU3 JAHHbIX, KJIacCUPUKaLUS, CBSA3b U
UMHTepHnpeTalusl.

Uctopusa. Knaccupukanusa conyanbHbIX OTKJIOHEHUMM NPH COBEPLIEHWM NpPeCTYyIJIEHUS
MMeeT JJIMTeJbHOE PAa3BUTHE U CBs3aHa C 3BOJIOIMEN NMOHHWMaHHUS MPECTYNMHOCTU U ee
NpUYUH. BOT KpaTkoe onvcaHUe UCTOPUHM KaacCUPUKALUK COLMaJbHBbIX OTKJIOHEHHUH NpHU
COBepLIEHUU MPeCTYIJIeHUA:

Knaccrnueckas mkosia (18-19 Beka): BK/acCM4eCKOM IIKOJIe NPECTYIHOCTb pacCMaTpUBaJach
KaK CBOOOJHBIM BbIOOpP MH/JAUBK/A, OCHOBAaHHBIM Ha €ro palMOHaJbHBIX pelleHUsx. B aTom
KOHTEKCTe COLMa/IbHble OTKJIOHEHHUS IPU COBEPLIEHUHN PECTYIJIEHUS pacCCMaTPUBAIUCh KaK
pe3y/bTaT HeJOoCTaTKa MOpaJIbHbIX LIEeHHOCTeH, OTCYTCTBUS CAMOKOHTPOJIA M HeJOoCTaTKa
BOCIIUTAHUS.

[TosuTuBUCTCKadgmKoa (koHel 19-Hadyano20Beka): MO3UTUBUCTCKasA IIKOIaI0AYepKUBaJia
BJIMSIHUE COLlMa/bHBIX (AaKTOPOB Ha COBeplleHHWe NpecTylJieHUH. McciaenoBaTeny, Takue,
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kak Yezape JlomM6po30 u IMub [IOpKreriM, NpeaJsioKUAn KJacCUuPUKAIUIO COLMAIbHbBIX
OTKJIOHEHHH, 0OCHOBAaHHY0 Ha pa3/IMYHbIX aKTOpaxX, TAKUX, KaK COljMa/ibHasA le30praHru3alnus,
JleBUAHTHOeE M0BeJleHre U aHOMMHUS.

Conuosnoruyeckui noaxoz (20 Bek): B paMKax COLLMOJIOTUYECKOT0 OAX0/Aa K NIPECTYITHOCTH
M COLMa/IbHBIM OTKJIOHEHHSIM OblJIO pa3paboTaHO HECKOJIbKO TEOPUM U KJacCUPUKaLUM.
Hanpumep, Teopus couuasbHOoro kKoHTpoJss 3J. Xupwu v T. Xupumu kiaaccupunupyeTt
coliMaJibHble OTKJIOHEHUs HA OCHOBE YPOBHS COLMAJIbHOI'O KOHTPOJISI U CBsA3€l € 0611eCTBOM.

CoBpeMeHHble NOAXOAbl: B COBPEMEHHON KPHUMHUHOJIOTUU U COLMOJIOTUM NPECTYIMHOCTH
CyLleCTBYeT MHOMXECTBO MOJXO0J0B K KJAacCUPUKALMU COLMAJbHBIX OTKJOHEeHHH. OHHU
BKJ/IIOYAIOT B cebs KJyacCMPUKAL UM, OCHOBAaHHble Ha COLMaJbHBIX (akTopax (Hampumep,
HepaBeHCTBO, 06e3paboTuila, 00pa3oBaHUE), ICUXOJOTHUYECKHUX QaKTopax (Hampumep,
arpeccusi, HApKOMaHHUs1) U CMellaHHbIX N0AX0/aX, yYUThIBAIOLUX Pa3JIMYHbIE aCIEKTHI.

Knaccudukanusa conuanbHbIX OTKJIOHEHUH NPU COBEPLIEHUH NPECTYIJIEHUS PO 0/KaeT
pPa3BUBAThCSl U YTOUHATHCS B COOTBETCTBUM C HOBBIMM HCCJIE[JOBaHUAMU U TeopussMu. OHa
UrpaeT BaXKHY0 pOJib BIOHUMaHUHU IPECTYIHOCTH U IOMOTaeT pa3pabaTbiBaTb 3G PpeKTUBHbIE
CTpaTeruu NpeBeHTHUBHBIX Mep U 60PbObI C MPECTYIHOCTHIO.

O6cyx/eHusa: KpaTKO pacCMOTPUM TaKHe COLMaJibHble OTKJIOHEHMs, KaK aJKOr0JIU3M,
HapKOMaHHUs, NMPOCTUTYLUS], CaMOyOUKUCTBa, COCPelOTOYMB BHMMaHUe HAa UX BJUSHUU Ha
IpPeCcTYNHOCTb U Ha IPUYMHAX, KOTOPbIE MOPOXKJAIOT 3TU COLlMaIbHbIE ABJIEHUS.

[IbAHCTBO M aJIKOTOJIM3M KaK OTKJIOHSIOLleecsl IOBeJeHHe BBICTYNAOT B KauecTBe
KaTa/lM3aTopa NPeCTYNHOCTU U HEKOTOPBIX J]PYTUX COLMATbHbIX OTKJIOHEHUH. U3BeCTHO, UTO
aJIKOT0JIb OTPULIATEJbHO CKa3bIBAETCS HAa TeUEHUH NCUXUYECKUX MPOLLECCOB, pacCTpanuBaeT
CO3HAaHHE M BOJIK. B COCTOAHMU ONbSHEHUA 4YeJIOBeK yTpauuBaeT aJleKBaTHYIO0 peaKLUI0 Ha
pas/iMyHble BHELIHUE pa3jpakuTesu. Bce 3To, NposB/sAsACh B IOBEJlEHUH, IpeonpeaessieT
Mcxo/i 60pbObl MOTUBOB B CO3HAHUU NbSIHOT'O YeJIOBEKA B M10J1b3y aCOLMabHbIX CTPEMJIEHUN
Y >KeJIlaHUH, NoJlaBJsieT roJI0C COBECTH, YyBCTBO [l0JITa, YBaXKEHUS K 3aKOHY U B KOHEYHOM
cyeTe NPUBOAUT K AaHTHUOOLIECTBEHHOMY, a HEpeJKO M MpPeCcTynHoMy noBeaeHUto. Cpeau
CyObeKTUBHBIX GaKTOPOB aJKOroJM3Ma OlNpejie/iIeHHOe MeCTO 3aHMMaeT MCUX0JIOTUYEeCKUU
¢dakTop. CylecTByeT TOYKa 3peHUSsI, COTJIACHO KOTOPOM MCUX0JIOTUYECKUN PaKTOp sBJIseTCs
BeJylIMM B paclpoCTpaHEHWU MbSIHCTBA W aJjkKorosudma. KejaHWe pacTOPMO3UThLCH,
UCIBITATh NPUATHOE OILyIIEHUE COCTABJ/ISIET HEOT'bEMJIEMYIO YAaCTh YeJI0BEYECKOU MCUXUKHU.

HapkomaHusi TakKe TeCHO CBSi3aHa C NpecTynHOoCcTbio. OJHOM M3 MPHUYUH HAPKOMHHUHU
B 00llecTBe SIBJSETCS HEYJOBJETBOPEHHOCTb >XM3HbIO B CBSI3M C CaMbIMHU pa3IUYHbIM
06CTOATENbCTBAMU. 3HAYWTEJbHOE MECTO B 3THUOJIOTUM NPHUYUH HApPKOMaHWM 3aHUMaeT
JIMYHOCTb HAapKOMaHa, TOYHee, OCOOEHHOCTH ero JIMYHOCTH, NpexJe BCEero BO3PACTHHIE,
COLIMA/IbHO-MeJUIIMHCKHE U COLMAJIbHO-TIICUX0JIOTUYeCcKHe acneKTbl. OcoGeHHO BaXkeH
IICUXO0JIOTUYECKHUU PaKTOp, Ha KOTOPBIM y>Ke YKa3bIBaJIOCh IPY aHaJM3e MPUYMUH NMbSIHCTBA:
»KeJIJaHue pacTOPMO3HWTHCS, UCHbITaTh NPUATHBbIEe oullylleHUs. HapkoMaHUM cnoco6CTByeT
M Trpynna npoBOUUpPYyOLUX (GaKTOPOB: CpaBHUTeEJbHAsA JOCTYNHOCTb HAapKOTHKOB,
6e3/1eATeJIbHOCTb YaCTU JOHKHOCTHBIX JIML, OPTaHOB YTOJIOBHOM IOCTHULIMU U MeJUIIMHCKUX
pabOTHHUKOB, 03/JHEE BbIsIBJIEHUE HAPKOMAHOB WJIH M0JIHAsA UX JJATEHTHOCTb, HeJ0CTaTOYHas
3pdeKTUBHOCTB JieueHUs], c1aboe aHTUHAPKOTUYECKOe BOCIIUTaHUE.
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Bca rpynna ¢akTopoB, BJMSAIOIMX HAa HAPKOMaHHWIO, [A0JHKHA YYHUTBIBATBHCA Kak
HeNoCpeACTBEHHO CBSI3aHHAs He TOJIbKO C HAPKOMaHUeH, HO U C IPECTYMHOCTBIO.

B pernoHasibHOM paspe3e 60Jibllle BCETO YTOJOBHBIX IPAaBOHAPYIIEHUH 10/J] aJIKOT0JIbHbIM
ONbSIHEHHEM COBepIIUJIM )UTesu BocTouHo-KasaxcTanckou, KoctaHackor 1 AIMaTUHCKOM
obJsiacteil. 3asiHBapb-eKkabpb 2023 rona B PKyrosioBHble npaBOHapyLIEHUS 10/ aJIKOTOJIbHbIM
ONbsIHEHHWEM COBepUIU/IN 9,2 ThIC. UesioBeK — Ha 21,9% MeHbllle, 4eM roJioM paHee.

B TO e BpeMs UMCJEHHOCTb [pPaBOHApPYLIUTEJIEW, COBEPIIMBIIUX YrOJIOBHbIE
NpaBOHApylUIeHHUs N0 HAPKOTUYECKUM UJIM TOKCUKOMaHUYeCKUM ONbsSIHEHUEM, COKpaTU/IaCh
Ha 17,4% 3aroa, 7o 1,1 ThIC. YeJOBEK.

Jnsa cpaBHeHuUs: 3a sIHBapb-Aekabpp 2022 roga yroJioBHble NpaBOHApYIIEHUS MOJ
aJIKOTOJIbHBIM OINbsiIHEHUeM coBepwinjau 11,8 Thic. 4YesioBeK, NMOJ HApPKOTHYECKUM WJIH
TOKCUKOMaHUYECKHUM ONbsiHEHUEM — 1,4 ThIC. YeJIOBEK.

B pervoHasibHOM pa3pe3e 60Jiblile BCEr0 YTOJIOBHBIX TPAaBOHAPYILIEHHUH MO, aJIKOT0JIbHbIM
ONbsIHEHHWEM COBePIIMJIM XUTeJau BocTouHo-KazaxcTaHckoi ob6JiacTtu: 1,1 ThIC. YeslOBEK —
Ha 17% MeHblle, YeM roZloM paHee. B Tpolike COMHUTE/IBHOTO JIMJePCTBA TaKXXe OKa3avCh
KocTaHaiickas u AiMaTHHCKas 06J1aCcTH.

MeHblIe Bcero mnpecTymJeHUuW IMO0J aJKOTOJbHBIM OINbSHEHWEM COBEPUIMUJN >KUATEJU
AnMaThl.

B cocTosiHUM HApKOTUYECKOr0 HJM TOKCUKOMAHUYECKOTO OINbsSHEHHUs OO0Jibllle BCEro
Hapylla/iv 3aKoH B 3anaaHo-KasaxcraHckoit obsiactu: 170 4yesoBek.

B TpoiiKy aHTUJIN/EPOB TaKXe BOUIIM AKTIOOUHCKasi 06J1aCTh U CTOJIMLA.

B paspese m1aB Yros0BHOIro KoJieKca CTPaHbl TpakJaHe MO0/, aJIKOTOJIbHBIM OINbSHEHUEM
yaie Bcero Hapywasu riaBy 6 ("[lpaBoHapylieHuUsi MPOTHUB cOO6CTBeHHOCTH"). Ha Takux
NpaBOHapylUIeHUsAX ObLJIO MOMMaHO 3,7 ThIC. Yesl0BeK — Ha 22,3% MeHbllle, YeM I'0OIOM paHee.

Bosibiiyto 4acTh HapyliUTesed MoWMaau Ha Kpaxe (2,4 ThIC. yesoBeK), rpabexax (390
4yeJIOBEK) U CJlydyasix HEIPaBOMEPHOro 3aBJlaZleHHsl aBTOMOOU/IEM UJIM UHBIM TPAHCIOPTHBIM
cpeZicTBOM 6e3 1eJiu xullleHus (363 yesioBeka).

B cocTossHMM HapKOTUYECKOT0 MJIM TOKCHKOMAaHUY€eCKOT 0 ONbsIHEHM S Yallle BCero HapyiaJau
riaBy 11 ("YrosioBHbIEe NpaBOHAPYILIEHHS NPOTHUB 3/J0POBbS HaceJIeHUsI U HPaBCTBEHHOCTH"):
848 uvenoBek, MuHyc 23,8% 3a roa. U3 HUX Ha HE3aKOHHOM 00OpaleHUU C HAPKOTUYECKUMHU
Cpe/icTBaMHU, ICUXOTPOMHBIMU BellleCTBAMHU, X aHAJIOTAaMU U PeKypcopaMu 6e3 1eJik cobITa
nonajavicb 736 4esioBeK, Ha HE3aKOHHOM H3TOTOBJIEHWH, NepepaboTKe, MPUOOpPETEHUH,
XpaHeHUHU, NepeBO3Ke B IesIsIX CObITA, MepechliKe JIMO0 CObITE HAPKOTHYECKUX CPECTB,
INCHUXOTPOIHBIX BELIECTB U UX aHaJIOoroB — 82 4yesioBeKa, HA HE3aKOHHOM KYJIbTUBUPOBaHUHU
3anpeuiéHHbIX K BO3/eJIbIBAHUI0 PAaCTEHUH, COAEpKAlUX HAapKOTHUYECKHWe BellecTBa, — 29
4yeJIOBEK, Ha OpraHU3alMy WJW COJAEPKAaHWUM NPUTOHOB JJisl NOTPe6JIeHUsI HAPKOTHUYECKUX
CpeACTB, ICUXOTPOMHBIX BELIECTB, UX aHAJIOTOB U NPEeAO0CTaBJeHUN NOMEIeHUH AJiS TeX e
neaer — 1 yeJioBEK.

Bosibimias 4yacTh TSXXKUX NpecTynyieHUM B KasaxcTaHe coBepluaeTcs moj BO3JeHCTBUEM
aJIKOT0JISl.

K cokasieHu10, B peruoHax He CMOIVIM ellle CO3/1aTh HaJIexKallyo CUCTeMY NPOPUIAKTUKU
npecTynjieHuu. /|y 60JbLIMHCTBA PETUOHOB XapaKTEPHO, YTO NMPEeCTYIJIEHHWS] COBEPIIAIOTCS
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B OCHOBHOM Ha ObITOBOM MOYBE, B COCTOSIHUM aJIKOTOJIbHOTO ONbSIHEHUS U JIML[AMH, paHee
COBepLIaBLIMMU NIPECTYIJIeHUS.

B HacTodAuee BpeMda B noJie 3peHusda MB/l 1 opraHoB 3/jpaBoOXpaHeHHUA HAXOLUTCA MOYTH
70 ThICAY a/IKOTOJIUKOB.

[Ipo6sieMy OCJIOXKHAET MaJIOUUMCAEHHOCTb MeJBbITPE3BUTEJEM W HapKOJOTHYeCKUX
OpraHM3alyi MO0 NPUHYAWUTEJbHOMY JIeYeHHI0, B MpouwioM rogy u3 5 Tbicad 300 Juw,
HanpaBJIeHHbIX B 3TU OpraHU3alMy, 60Jiee ThICSUU YeJI0BEK He MPOLLIN JIeYeHHe N0 IPUYUHE
OTCYTCTBHUA KOMKO-MECT.

[IpocTuTy M, KaKk U3BECTHO, TECHO CBA3aHA C IPECTYNHOCTHIO, NbHCTBOM, HAPKOMaHHEHN.
K npuyvHaM npocTUTYLUH clefyeT OTHECTU HeJOCTAaTKU BOCIHUTAHUA B CaMOM LIMPOKOM
CMBbICJIe, KOT/lay YaCTH KEH LU H OKa3bIBaeTCsl He BbIpab0TaHHBIM HDAaBCTBEHHOE HaYa/l0 )KU3HH,
MX He 3a60TUT COOCTBEHHBIM MOpaJIbHbIM OOJIMK, a MOBeJeHHe ONpe/esseTcs HU3MeHHbIM
MOTHUBaMHU. [IpocTUTY1IUS 00'bSICHSIETCS TaKXKe U Ip0o6J1eMaMH 0J10BOr0 BOCIMTaHusl. MHOrue
IPOCTUTYTKH He KeJIalT 3aHUMAThCA 001leCTBEHHO M0JIe3HBbIM TPYZAOM, ULIYT JIeTKHe MYTH,
KaK UM CHayaJ/la KakeTcs, A/ U3BJIeYeHUs CPeCTB K CYLeCTBOBAHUIO UJIW JJI NOJIyYeHUs
JIONIOJIHUTEJIbHBIX [J0X0/I0B K 3apab0THOM IJjaTe.

B yncne npruMH U3BJIeYeHNUS HETPYLOBBIX J0X0Z0B, IOMUMO HAa3BaHHBIX BbIlIe, CleLyeT
yKasaTb U Ha Jpyrue XapakTepHble JJd JAHHOTO BHJA COLMAJIBHOIO IapasUTU3MaA.
3HauuTeJbHAsA MX 4acCTb CBfi3aHa C JKOHOMMKOW M OpraHvsalUed TPYAOBbIX OTHOILIEHHH,
C HeCOBepIIeHCTBOM 3aKOHOJATEeJIbCTBA, PEryJvpylouiero B 00IllecTBe paclpefeseHue
MaTepHabHbIX OJar.

CaMOyOMICTBO KaK OTKJIOHAOILleecs I0oBeJleHHe crieuPpryeCcKH CBA3aHO C IPECTYNHOCTBIO.
CiremyeT ykasaTb Ha JBa aclleKTa TaKOW CBA3U. Bo-mepBbIX, He3HayMTesJbHAsd 4YacTb
CaMOYOHMHICTB COBepIUAaeTCd B pe3y/JbTaTe J[JOBeJeHHUsA [0 CaMOyOMHCTBa, KOTOpOe B
OIpe/ieJIeHHbIX 3aKOHOM YCJOBHUAX paclieHUuBaeTCsd KaK IpecTyneHue. Bo-BTOpbIX,
CaMOYOHUHICTBO 10 HACTYNMUBIIMM NOCTAECTBUAM aJleKBaTHO YOUMCTBY, YTO, KaK MOKa3bIBaeT
OMBIT, UCNOJIb3YeTC MPEeCTYNHUKAMU JJisl COKPBITUS 4YacTH yOUWUCTB MyTeM MaCKUPOBKHU
UX T0J caMOoyouicTBO. Bonpoc o mpu4yMHax caMOYyOMMCTB MOJIy4YWJ Y[ 0BJIETBOPUTENBHOE
peleHue. B ocHOBe MPUYKUH CaMOyOUUCTB JIEXKUT KOHLUENIUSA COLHATbHO-TICUX0JI0TUYeCKOU
Jle3aZlalTalluy JIMYHOCTH B YCJIOBUAX MUKPOCOLMAIbHOTO KOHQIUKTA [6]. CyThb ee COCTOUT B
TOM, YTO JIMLO, B CUJIY IPUCYLIMX €My COLJAAIbHO IICUX0JOTUYEeCKUX Ka4eCTB, 0Ka3bIBaeTCs He
B COCTOSIHUM NIPEO0/I0JIETh CJI0KUBILIYIOCA KOHQJIUKTHYIO CUTyalMI0 CPeICTBAaMHU U ClIOCOOaMH,
INPUHATBIMU B 001 ECTBE.

Pe3ynbsTaThl

[Ipensiaras ykazaHHY!0 KJacCuUKALUIO, Mbl XOTeJIM Obl IOJYEPKHYThb €€ YCI0BHOCTb. [les1o
BTOM, YTO MHOT'ME UHBIE COLHa/IbHbIE OTKJIOHEHUS OKa3bIBAIOTCS PU HAJTUYMHY 3aKPeTJIEHHbIX
B 3aKOHe NMPU3HAKOB NpecTyiieHUussMU. CjieJoBaTeJbHO, OAMHAKOBBIE MO CBOEH MPHUPOZE
coL{a/ibHble OTKJIOHEHHUS] MOTYT IPEeACTaBAATb JJis 06l1ecTBa pa3IMYHy0 00IeCTBEHHYIO
OMACHOCTb KaK II0 CBOEMY XapaKTepy, TaK U MO MOCJeACTBUSIM, U B 3aBUCHMOCTHU OT 3TOTO
OTHOCHUTCS K HapyllleHUsIM HPaBCTBEHHbBIX HOPM, 3/[MUHUCTPATHUBHBIX UJIU HEKOTOPBIX IPYTUX
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HOpM IipaBa. TeM He MeHee, yYUTbIBasi U 3TU 0COOEHHOCTU UHBIX COLUA/IbHbBIX OTKJIOHEHUH, MbI
BCe K€ CUMTaeM BIIOJIHe 0O0CHOBAHHOM U HEOOXOAMMOM KaacCUPUKALIMI0 BCEX COLIMAIbHbIX
HOPM Ha [IpeCcTyIJIEHUs] U UHble COLlMabHble OTKJIOHEHHUS He TOJIbKO [IJI1 HAy4YHBbIX, HO U IS
NpPaKTUYECKHUX LiesIeH.

PasrpaHuyuBas npecTyn/ieHUs U UHble COLMaIbHble OTKJIOHEHHS B COLLMAJIbHO-IIPAaBOBOM
acreKkTe, Mbl B TO e BpeMs CYUTAeM, YTO B LeJIOM [JIf BCeX COLMAJIbHBIX OTKJIOHEHUH KaK
0011eCTBEHHOTO SIBJIEHUS XapaKTepPHbI CJeAYIOIHe YePThI:

- OZIMHAKOBasl HAaNpaBJIEHHOCTb COIMaJbHBIX OTKJIOHEHUH, BCTPEUYANUIMXCA Y CXOJHBIX
rpyni (ca0eB) HaceJieHUd B 60Jiee UM MeHee OJJMHAKOBBIX YC/I0BUAX;

- 0OJIM30CTh WJM €eJUWHCTBO NPUYMH, B CUJy JAEWCTBUSA KOTOPbIX OHM BO3HUKAWOT U
BbIpaKalOTCsl BOBHE;

- onpejiesieHHas NOBTOPSAEMOCTb, YCTOMYUBOCTb, YKa3aHHbBIX fBJIEHUN BO BPEMEHHOM U
TePPUTOPHATbHOM NPOCTPAHCTBaxX [2].

O6iue 4yepTbl BCEX COLMAJbHBIX OTKJOHEHHWH [JalOT JO0CTaTOYHble OCHOBAHUSA [Jis
paccMOTpeHUs1 MPECTYNHOCTH U HUHBIX COLMa/JbHBIX OTKJOHEHHH B KPUMUHOJIOTMYECKOM
acIeKkTe, C MO3UILMHU BbISIBJIEHHUA OOLIMX UCTOKOB, BO3HUKAKIUX B 061ecTBe. C BONPOCOM O
INpPUYMHAX U YCIOBUAX COLLMAJIBHBIX OTKJIOHEHUM CBsi3aHa ellle OJlHA CTOPOHA NPOsABJIEHUS
VMHBIX COLMa/JIbHBIX OTKJIOHEHUWW. MHorme M3 HUX caMu 10 cebe ABJAKTCA NPUYMHAMMU
COBeplLIeHHUd IPeCTyIJIeHUH WX IPeJCTaBIAIT COO0M OTKJIOHAIIIeecs N0BeJjeH1e, KOTopoe
HepeJKo NepepacTaeT B IpaBOHApYILIEeHHEe UM AaXKe IPEeCTyIJIEHHE.

Bce 3To, mo HaumeMy MHeHHUIO, 00s3bIBaeT pacCMaTpUBaTb NPECTYNHOCTb U HWHbIE
collMaJibHble OTKJIOHEHHUS B TeCHOM cBA3MU. [lo cTeneHU Takoi CBA3U BbICKa3aHbl pa3/IMYHble
TOYKHU 3peHus. Ee HasiMuue npu3HAIOT Bce McCae0BaTe d; HeT eJUHCTBA B BONPOCE O TOM,
B KaKUX IpejiesiaXx JONYCTUMO U OINpaBAaHO UCCAeJ0BaHWE KPUMHHOJIOTAMU UHBIX BU/IOB
COLlMAJIbHBIX OTKJOHeHUM. [IpaBia Takad NOCTAaHOBKAa BONpPOCAa HAaXOAMUTCH HECKOJIbKO B
MHOM IIJIOCKOCTH, HO BCe JlaXKe OHA, B KOHEYHOM C4YeTe, UMeeT CylleCTBeHHOe 3Ha4eHHe U A5
uccaelyeMoyd HaMHy Np06JieMbl.

[Ipo6sieMbl OTKJIOHSIIOLLETOCS MOBEJEeHUsS HCCAeAYIOTC MHOTMMHU JPyTMMH HayKaMH
(pusnocodueld, 3KOHOMUKOH, NCUXOJIOTHMEH, IeJarOTUKON, MeJUIMHOM). C OJHON CTOPOHBI,
TaKOMU IOXOJ, K MHOT0ACIeKTHOMY U3y4YE€HUIO COLUAJIbHBIX OTKJIOHEHHUH, C JPyrou, - OHHU
He TMOJIy4aloT KOMIJIEKCHOM oueHKHU. [lo cyuecTBy, B CBA3M C NPECTYNHOCTbIO 3THMH
npob6sieMaMy HUKTO He 3aHuMMaeTcs [3]. [loaToMy BrnosiHe 060CHOBaHa OCTaHOBKA BOIpoca
0 GopMHUPOBAHUMU CAMOCTOSITEJbHON OTPAC/M COLMOJIOIMYECKOW HayKH, U3ydalolleld BUJbI,
$OopMbl, IPUYUHBI U Iy TH IPE0/0JIEHUS aHTUCOLIMAJIbHOT0 IOBE/IeHUsI U B 9TOM HallpaBJIeHUU
c/leJIaH NMepBbId KOHKpeTHbIN mar [4]. B To »ke BpeMs HeJ0CTaTOYHO ObLJI0 Obl OTPAHUYUTHCS
TOJIBKO BBISICHEHUEM CBSI3U TeX UJIM UHBIX COLUA/IbHbIX OTKJIOHEHUH, IONBITATHCS BbIICHUTD
MX NMPUYMHbBI U YCIOBUS, KaK «IIPUYUHA MPUYMH» MPECTYNHOCTH, BO3JeCTBYS Ha KOTOpbIE
MOXKHO OBILJIO ObI CYLIeCTBEHHO 0CJI1Aa0UTh UX OTPULIATEIbHOE BJUSIHUE HA NPECTYIHOCTD [5].

BbIBOABbI

I/ICCJIeI[OBaHI/Ie IMOKAa3aJ10, 4YTO NPECTYIJIEHUA dallle BCero COBEpmarnTCA Ha MMo4YBe JIMIYHO-
ceMeHHbIX KOHCI)JII/IKTOB. Ha BTOpOM MeCTe KOH(I)JII/IKTbI, CBA3adaHHBbIE C COCTOAHHUEM 3J0POBbA:
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ICcUxXU4ecKue 3aboJieBaHUS, cOMaTH4YecKHe 3aboJsieBaHMsl, ypoAcTBa. /[lanee cieayoT
KOHQJIMKTBI, CBI3aHHbIE C aCOLMa/IbHBIM MOBEeJleHUEM JIMLA, TaKHe, KaK 60f3Hb yroJ0BHOU
OTBETCTBEHHOCTH, OINACEHWe JpPyroro HakaszaHUs WM Mo3opa. OmnpejeseHHOe MeCTO
3aHUMaIOT KOHQJIMKThI, BOSHUKAlOLIMe Ha paboTe UJIU 10 MECTY Y4YeObl.

[IpoBesieHHBbIN aHa/IM3, OCHOBAHHbIM HAa M3y4YeHUU MOTHUBOB U MOBOJOB, 06CTOSATEBCTBA
CaMOyOMICTB M MOKYIIEeHWH Ha HUX, IOKa3blBaeT, TAKUM 00pa30M, UTO OHU COBEPILAIOTCA Ha
OYBe MUKPOCOLHA/TbHbIX KOHQJIUKTOB.

HccnefnoBaHue NPUYMH CaMOYOUMCTB B KaXKJOM KOHKPETHOM CJiydyae HMeeT BaKHOe
3HayeHHWe He TOJIbKO [Ji pa3paboTKu N0 NpefynpexJeHUI CaMOyOWHCTB, HO U JJid
pa3rpaHUyYeHus CaMOyOUICTB U 10BeJieHUs [I0 CaMOyOUNCTBA, a IPU HAJIMYMH Y BUHOBHOTO B
JI0BeJIEHUH J10 CaMOy6HICTBa NPSIMOTO yMbIC/a — U OT YOUICTBA.

Bhllens ioxeHHOe M03BOJISIET CJle/1aTh BbIBOJ], YTO JAHHBIM NO/X0/| 103BOJISET YTOYHUTD
B3aUMOJleliCTBMe NPUYMH OOBEKTUBHOTO U CYObEeKTHMBHOIO B MeXaHHU3Me IPeCcTYIHOro
NOBeJleHUs], KpoMe TOro, JaHHbIM MOJAX0J BIIOJIHE MNpHEMJIEM B KayecTBe 6a3bl [Jis
OpraHMU3al U NPOPUIAKTUUYECKON pabOThl Cpeiu HaceseHUs, 0COOEHHO CpeJjd MOJIOZEXHY,
JlaeT BO3MOXKHOCTb MCKaTh 60Jiee paliuoHaJbHbIE MY TH JJIs1 UCIIPABJIEHUS U IEPEBOCIUTAHUSA
OCY>X/IeHHBIX 32 COBepLIEHUE NPECTYIIEeHHS.

CTaTucTUYecKWe JlaHHble T[0Ka3blBalOT, 4YTO aJKOrOJIM3M, HAapKOMaHUS U Jpyrue
acolnuajbHble BHUJbl ITOBeJleHUs] €eCTb IepBONpPUYMHA OOJIBIIMHCTBA COBepILAaeMbIX
NpeCcTymJeHUH, 3TO TFOBOPUT O TOM, 4TO 3ddekTuBHass O6opbba C ITUMH MOPOKAMHU H
eCTb TOT MyTb, KOTOPbIA MO3BOJUT [0 MHUHHMyMa COKpPaTHUTb COBeplLIeHHE He TOJIbKO
YyTOJIOBHBIX, HO U a/IMMUHUCTPATUBHBIX IpaBOHapylleHUH. Cie0BaTe/IbHO, YCUJINE He TOJbKO
NPaBOOXPAaHUTEJNbHBIX OPTaHOB, HO U BCEro 06ljecTBa HE0O6X0AMMO HaNpaBUTh Ha 60PLOY C
3TUMHU [IOPOKAMHU [IyTeM CO3/IaHUs HyJIeBOM TEPIHUMOCTHU U YCUJIEHUsI TponaraH/bl 3J0pOBOro
06pasa )KU3HH.

Bkiag aBTopoB: KynaTracoB A.A. BHeC 3HAUUTEJbHBbIA BKJAJ, NpPeJCTaBUB OOIIMPHbIN
aHaJIM3 pa3JIMYHbIX TUIIOB COLIMA/IbHBIX OTKJIOHEHUH, KOTOPbIe MOTYT IPUBECTU K IPECTYITHBbIM
JerctBusaM. OH NoApPOOHO HcCCIeAOBaJl B3aMMOCBSI3b MeX/y COLMaJIbHBIMU (aKTOpaMy,
TaKMMH, KaKk 6eJHOCTb, 0Opa3oBaHMUe, ceMelHasd 0OCTaHOBKAa U Jpyrue, U BepOATHOCTHIO
COBeplLIeHUd NPeCTyIJIeHUM.

A6ausos K.C. npezij102€1J1 CBOI0 COOCTBEHHYO KJIaCCUPUKALMIO COLMAIBHBIX OTKJIOHEHUH,
KOTOpas IOMOraeT iy4llle IOHATb U OLLleHUTb IPUYMHBI M IOC/I€ACTBUSA IPECTYIHBIX e MCTBUU.
Ero vccienoBaHue fIBJsieTCA LlEHHBIM BKJIaZOM B 00/1aCTb KPUMHHOJIOTMU U COLLMOJIOTHH,
noMoras o611ecTBY 60Jiee Iy6O0KO MOHATh U 60POThCS C NPECTYMHOCTLIO.
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Kynracos A.A*., A6auios K.C.2
11.Yaauxanos amuindarsl Kekwemay ynusepcumemi KeAK,, Kekwemay, Kazakcman
2 «<Acmana meduyuna yHusepcumemi» KeAK, Acmana, Kazakcman

KbL/IMBIC KacayAaFbl 9/IeyMeTTiK aybITKY/IapAbIH, XKIKTeJ1yi

AHHOTanusA: MakKasa KblJIMbIC KacayMeH 6ailaHbICThI 60J1Ybl MyYMKIiH 9/1€yMeTTiK aybITKY/1ap/iblH,
9PTYpJii acnekTijsiepiH 3epTTelAi. ABTOpJiap 3KOHOMHUKAJIBIK, 9JIEYyMeTTiK-M3/jeHH, MCUXOJOTUSIBIK,
OTOACBUIBIK K9HE dJIEYMETTIK paKTopaap/ibl eCKePe OThIPHII, 3JIeyMeTTIiK aybITKy/JAap/blH, XKiKTeayiH
amazabl. Makasiaza KeJIeiJiKTiH, 9/1eyMeTTiK 6eHiMaeny/iH, ICUXUKaJIbIK OY3bLTy/IapIblH, OTGACBIIBIK,
30PJIBIK-30MOBIIBIKTBIH X9He 0acka GakTopJiap/blH, KbIJIMBIC KacayFa bIKNAJbl KapacThIPbLIA/bI.
ABTOpJ1ap COHBIMEH KaTap 9JIeyMeTTIK >KaFfalJapAbl KaKcapTyfa »KoHe ocaJ TONTapAbl KoJiJayFa
GaFbITTaJIFAH 9JIEyMEeTTiK aybITKYJIAP/AbIH aJ/IbIH aJ1y MEH XKOI/IbIH bIKTUMaJl TOCI/I/[epiH TalKbLIAN /b
"OJIeyMeTTIK aybITKyJIap KbLIMBICTBIH >KaW-KyHiHe Tikesied acep eTeni, 6y HeriziHeH KoFamja
KaObLIIaHFaH KYKBIKThIK HOpMaJsiapZlaH aybITKyFa OGaWaHbICTbl. Herisri ajieyMeTTiK aybITKyJap
aJIKOTOJIN3M, HAIIAKOPJIBIK, KE36KIIeJdiK XoHe T.0. Bys aybITKy/nap KbLJIMBIC KacayFa KOJIAWJbI
*KaFgau Tyrbi3abl. OCbl Macesiesiep/ii 3epTTey YIiH aTaJMbIII KYObLIbICTapAbIH Naija 6oy ce6ebin
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3epTTeyAiH KeuleHJi Tacial KaxeT. Oy yuliH Herisri asieyMeTTiK aybITKy/Jap/bl KiKTey Kepek. byn
MaceJieJiep MaKaJaZla KepiHic TalThl.

KbLIMBIC kacayafFbl 9/1eyMeTTIK aybITKy/JapAblH, XKiKTe/lyi aflaMHbIH, MiHe3-KyJIKbIHA K9HE OHbIH,
3aH/bl Oy3yFa OeHiMiiriHe ocep eTyi MyMKiH 9pTYypJii acleKTijiep MeH GaKTopJiapAbl KAMTH/IbIL.

KbLIMBIC KacayaFbl 9/1€yMeTTiK aybITKyap/bl aHbIKTAY KblJIMBICTBIK MiHE3-KYJ/IBIKThIH cebenTepi
MeH ca/IJapblH TYCiHY Y1IiH, COHAaN-aK aJbIH aly 6aKbljaybl MEH OHAJITYAbIH TUIM/Ii CTpaTerusjapblH
93ipJiey YIUiH 6Te MaHbI3/bl.

Ty#iH ce3aep: KblIMBIC, XKIKTeY, aJKOTOJM3M, JKe36KILIeiK, HallaKOPJIbIK, CYULU/l, 9J1eyMeTTiK

aybITKy/1ap.

Kultasov A.A., Abdilov K.S.2
Kokshetau University named after Sh. Ualikhanov KEJSC, Kokshetau, Kazakhstan
2"Astana Medical University" JSC, Astana, Kazakhstan

Classification of social deviations in the commission of a crime

Abstract: The article explores various aspects of social deviations that may be associated with the
commission of crime. The authors reveal the classification of social deviations, taking into account
economic, socio-cultural, psychological, family and social factors. The article examines the impact of
poverty, social maladjustment, mental disorders, domestic violence and other factors on the commission
of crime. The authors also discuss possible approaches to the prevention and elimination of social
deviations aimed at improving social conditions and supporting vulnerable groups. "Social deviations
directly affect the state of crime, this is mainly due to deviations from the legal norms accepted in society.
The main social deviations are alcoholism, drug addiction, prostitution, etc. These deviations create a
favorable environment for creating conditions for the commission of a crime. To study these conditions,
a comprehensive approach is needed to study the nature of the origin of such phenomena, for this it is
necessary to classify the main social deviations. All this is reflected in the article.

The classification of social deviations in the commission of a crime includes various aspects and
factors that can influence an individual's behavior and his tendency to violate the law.

The classification of social deviations in the commission of a crime is important for understanding
the causes and consequences of criminal behavior, as well as for developing effective strategies for
preventive control and rehabilitation.

Keywords: crime, classification, alcoholism, prostitution, drug addiction, suicide, social deviations.
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AHHOTanus. B ctaTbe paccMaTpUBalOTCs BONMPOCHl HOPMAaTUBHO-IIPAaBOBOTO pe-
I'YJIMPOBAaHUS U KOHTPOJIS TUAPOTEXHUYECKUX coopykeHUl (Zasee - ['TC), a Takxke
JleHCTBYI01Aas CUCTEMA FOCYAAPCTBEHHOTO yIipaByeHus. llesb - onpesiesuTh npobJie-
MbI IPAaBOBOI0 pPeryJrupoBaHus obecrnedeHus 6e3onacHoro ynpasenus ['TC u Bbipa-
60TaTh NpeJJIOXKEHHUS [0 COBEPIIEHCTBOBAHUIO JeMCTBYIOLIEr0 3aKOHOAaTelbCTBA U
MeXaHW3Ma roCyZjlapCTBEHHOI'0 peTryJIMpOoBaHus.

Jl1s1 JOCTYKeHH S TOCTAaBJIEHHO! LjeJIM He06X0AMMO PellUTh CAeyI0IIe 3a4a4H:

- onpeJeJUTh HOPMAaTUBHO-IIPABOBYIO 6a3y, peryJUpyIoLIyI0 CUCTEMY obecreye-
HUs 6e3omacHoi akcryatanuu ['TC;

- OINpeJleIUTh OTBETCTBEHHBIE TOCY/IapCTBEHHbIE OPraHbl, K MOJHOMOYHUSIM KOTO-
PBbIX OTHOCUTCS pean3alusi ToCyJapCTBEHHOM MOJUTUKY B 06J1aCTU BOAHOTO X0O351M-
CTBQ, B T.U. pEryJIMPOBaHHUE U KOHTPOJIb 32 [IeATETbHOCTbI0 COGCTBEeHHUKOB ['TC;

- BBIABUTb KOJJIN3WU B HOPMaX HaI[MOHAJBHOTO IpaBa, NPeNnsaTCTBYIOLHe 6e30-
nacHo¥ akcmyatauuy I'TC v mpo6s1eMbl rocyiapcTBeHHOTO ypasJeHus B cpepe I'TC.

['TC nmpeacTaBasieT co60M CA0XKHBIA MeXaHU3M, BbINOJHSIOIUNA OJJHOBPEMEHHO
HECKOJIbKO 33/1a4 JI/151 y/I0BJE€TBOPEHUS HYK/Jl SKOHOMUKU CTPaHbl U HaceJleHus.

CnenoBatenbHo, cucteMa ['TC HyX/jaeTcsl He TOJIBKO B YeTKOM 3aKOHOJAaTeJlbHOM
peryJMpoBaHuy, HO U 3G PEKTUBHOM roCcy/JapCTBEHHOM MeHe/)KMEHTe.

E>xeroiHo rocyapCcTBOM B paMKaxX HallMOHAJIbHBIX IPOEKTOB U FOCY/lapCTBEHHbIX
MporpamMM 3aTPaYUBAIOTCA MUJJIHAP/IbI OI0/PKETHBIX CPEJCTB, HAllpaBJEHHbIX HA pe-
dopmupoBanue cuctembl ['TC, KoTopast B HacTosiliee BpeMs peCTaB/sgeT coboi Ma-
TepUaJbHO U3HOIIEHHbIE BO/IOX03SIMCTBEHHbIE COOPYKEHUS], BO3BeJleHHbIE B COBET-
CKOe BpeMsl.

Ceituac B Kazaxctane HacuuTbiBaeTcs 0koJio 1700 I'TC, koTopble BMeCTO pa3BUTUS
oTpacJ/iell SHePTreTUKHU U CeJIbCKOTO X0351MCTBA CTPAHbI SIBJISIOTCS OpeMeHeM s 010/ -
JKeTa CTPaHBbI.

OTCcyTCTBHE [JOPKHOTO TOCY/JapCTBEHHOrO KOHTPOJIS 3a [JIeATeJbHOCTbIO CO6-
ctBeHHUKOB ['TC B coueTaHUHU C OTCYTCTBUEM YETKOW 3aKOHOJATEJbHON perjaMeH-
TallUY CO3/AI0T PUCK BOBHUKHOBEHHS Ype3BbIYallHbIX CUTYyallUl, KOTOpble MOTYT He-
raTUBHBIM 06pa30M CKa3aThCsl HA IKOCUCTEME PETHOHA, A TAKXKE FU/[PO3IHEPTETUKU U
HppUTaALMU B [|€JI0M.

Pe3y/bTaThl Hccej0BaHUS MO3BOJIUIM ONpEAEJUTb TeKylide Mpo6/ieMbl 3aKo-
HO/IaTeJIbHOTO XapaKTepa, CUCTEeMbI TOCYAapCTBEHHOr0 yIpaBJeHUs1 U BbIpaboTaTh
npeaJioKeHUs 10 UX pellleHUIO.

KiroueBbie caoBa: ['TC, BoaHbliil Kofekc, MHOTOpaKTOpHOe 06c/ie/loBaHUe, HAIU-
OHaAJIbHBINA MPOEKT, JleKIapalus 6e30MacHOCTH, FOCy/JapCTBEHHOE yIIpaBJIeHHe.

IMoctynuaa: 12.02.2024. lopa6oraHa: 14.02.2024. Ogo6peHna: 25.03.2024. loctynHa on1aiH: 29.03.2024


https://orcid.org/0009-0002-5209-462X
https://orcid.org/0000-0002-1096-4079
https://orcid.org/0009-0002-6417-9559
https://doi.org/10.32523/2616-6844-2024-1-158-175

HopmamusHo-npasogoe pezynuposaHue 2udpomexHu4eckux COOPyHceHUll U UX 8AUsHUE HA 800HYI0
6ezonacHocmb Pecnybauku Kazaxcman

BBeaeHue

B mocnesiHee BpeMs 3HAuUUTEJbHO BO3pPOC 3alpoc O0OIecTBa Ha 6JIaronpUsTHYIO
OKPY?KaloLIYyI0 Cpe/ly U COCTOSIHUE 3aUIMILEHHOCTU B 9KOCUCTEME.

KpaeyrosibHoe 3HaueHUe B cUCTeMe 0OecriedyeHHsl IKOJIOTMYEeCKON 6e30MacHOCTH CTPaHbI
npruobpesia BoZHasA 6€30MaCHOCTb, KOTOpasg UMeeT OJHO U3 OMNpeessolUX 3Ha4YeHUN He
TOJIBKO B ’KM3HU YeJIOBEKA, HO MU B 3KOHOMHUUYECKOHN CTaOMJIIbHOCTH rOCY[apCTBa.

B cBsi3u ¢ peanusanueldl HOBOM 3KOJIOTMYECKOM MOJIMTUKU BOJA MepecTaeT ObITh JIUIIb
3BEHOM B pa3BUTUM CEKTOPOB 3KOHOMHUKU. BoJla CTaHOBUTCA I eHHEWIIUM pECYpPCOM,
OTCYTCTBHE KOTOPOH MOKET NPUBECTHU K 9KOJIOTUYECKUM Y T'YMaHUTApPHbIM KaTacTpodam.

[To aTO¥M MpHUYMHE HEOOXOAMMO YKe CETrOiHS 06PaTUTh caMOe NMPUCTaJIbHOEe BHUMaHUE Ha
coctossHue ['TC 1 NpUHATH KOHLENTya/lbHble U3MEHEHHUS B IOAX0/1aX U MeTOAaX Y paBJeHUs
BOJHBIMU peCcypCcaMH.

[logTBepKEHUEM HEOOXOJUMOCTH H3MEHeHHs TMOAX0J0B K paccMaTpUBaeMoOMy
BONPOCY MOCJAYKWUJIU Tparudeckure cooniTus, npousouenmue B 2010 rogy B c. Kpispuiaram
AnmaTtuHcko o6J1acTu (moru6siu 43 yesioBeka, aBakyupoBaHo okoJio 1000), 2014 roay B noc.
KoknekTtb! KaparanauHckoit o6aactu (moru6su 5 yesoBek, aBakyrpoBaHo 360) u 2016 rony
B I. AT6acap AKMOJIMHCKOM 06J1acTH (3BakyupoBaHo 70 yesioBeK).

YKasaHHble TpUMepbl NOATBEPXKJAIOT TO, K Y€MYy MOXXeT NPUBECTU NPUPOAHAS CTUXMS,
IIOMHOKEeHHas Ha TeKyliye Npo6seMbl OTPac/Iu.

AKTya/JIbHOCTb MCC/I€e[J0BaHUS O0OYC/J0BJIEHA HeyCOBepLIeHCTBOBAaHHOM HOPMaTUBHO-
paBOBOM 6a30H, peryupyolei npaBooTHoleHus, cBsi3aHHble c['TC, 1 c1a60M M3y4E€HHOCTBIO
C TOYKU 3peHHUS TEOPHUU IKOJIOTUYECKOTO NpaBa.

B pasHoe Bpems npo6siembl ['TC 3aTparuBaivch B HayuHbIX TpyAax baiicanosa C.b., koTopblit
KJIaCCUQULUPOBaJ BOJOXO3WCTBEHHbIE COOpPYKEHHUsl IO NpPU3HAKaM T[OCY[JapCTBEHHOU
NPUHA/JJIEKHOCTH, KOJIXO3HO-KOOIIepaTUBHOM M MHOM, MyKalieBa A.A. B CBOMX HCCJIeJOBAHHUAX,
BOJIOXO3SICTBEHHbIE COOPYXKeHUSI paccMaTpuBajia C TOYKM 3peHUss oObeKTa IpaBa
cobcTBeHHOCTH, bekumeBoit C./l. M3y4eHbl BONPOCHI MPe0CTaBIeHUs 3eMeJIbHbIX YYaCTKOB
10/, BOJ,0X0351ICTBEHHbIE COOPY>KEHUSI.

Tak>ke HE0OX0UMO OTMETHUTDb BKJIaJ y4eHbIiX Poccuiickont Penepanm.

Tak, Amamykesnn C.A. paccMaTpuBasia npaBoBou pexxuM ['TC kak 3jieMeHT BOZOXO-
3CcCTBEHHOU cucTteMbl, PomaHoBa O.A. - BOJ0OX0O3SICTBEHHYI0 [eSTEeJbHOCTb KaK OOBEKT
HAay4yHOro npaBoBoro uccaegoBaHusd, CusakoB /I.0. ompezesnns TeHJEHLUIO NpPaBOBOrO
peryJiMpoBaHUs BOJOX03AUCTBEHHOU eATeJTbHOCTH.

B aTOMi cBSI3U paccMaTpuBaeMbli BOIPOC A,0JIKEH CTaTh OJHUM U3 KJII0YEBbIX HAallpaBJIeHUU
pa3BUTHS CHUCTEMBl BOJHOIO XO3fIMCTBAa, OCOOGEHHO B KOHTEKCTE €€ CeroHsIIHero
pedopMUpOBaHUS.

MaTepua/ibl M METO/bI

B xozie npoBeieHUs McCaeJ0BaHUS UCII0JIb30BAHbI HOPMbI HAllJMOHAJIBHOTO U 3apy6eKHOr0
BOJIHOTO 3aKOHOJATeJIbCTB M CTAaTHCTHUYECKHE CBeJeHUs. MeTo[0/I0rH4ecKOM OCHOBOM
HNOCIY>KUJIU METO/bl MHAYKIHUU U JeAYKLUU, a TaKKe aHaJOoTMU U 0000LeHUs], KOTOpble
MO03BOJIMJIM PACKPBITh OCHOBHBIE BONMPOCHI peryiupoBaHus U koHTpoJs ['TC.
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PeBy_]IbTaTbI 151 06CY)KAEHI/IE

«B coBpeMeHHOM MHpe HACYUTbIBaeTCs OKoJio 58,4 ThIC. MJIOTUH, U3 KOTOpPbIX 37,4
TBHIC. BO3BEJIEHO 3a mocjejHue 65 seT. B HacToslee BpeMsi ¢ MOMOILbIO BOAOXPAaHHUJIMILY
3aperyJiupoBaHo 6oJiee 16,1 Thic. KM3 pe4yHOro CTOKa U3 0611ero oo’bema B 38,3 Thic. KM3» [1].

Coctosinve u 6e3onacHoe ynpapiyieHue ['TC urpaet k/wo4eByr poJib B 0OecrieyeHUU He
TOJIBKO 3KOJIOTUY€ECKOU 6€30NacCHOCTH, HO M 9KOHOMUYECKOW CTabUIbHOCTH roCylapCTBa.

B HacTosiee BpeMs B KazaxctaHe HacuuThiBatoTcA okosio 1700 I'TC.

[Io naHHbIM ObIBIIETO NpejcenaTesss [ocuHcnekuuu «locBoaxo3HaA30p» npu KabuHeTe
MunuctpoB Pecny6siuku Y36ekucran KamanoBa TK. «0T HajeXHOCTH 3KcmjyaTauuu U
6e30MaCHOr0 COCTOSIHUS MJIOTHH MW APYTUX TUJAPOTEXHUYECKUX COOPYKEHUUW B peruoHe
LleHTpasbHOM A3MU 3aBUCUT 0K0JI0 90% BCero cesibCKOX03MCTBEHHOI0 POU3BOACTBA, 40%
BbIPAaOOTKH 3JIEKTPO3HEPTHH, 6€30NaCHOCTD 6oJsiee yeM 15 MJIH. HacesieHUs, TPOXKUBAIOLILETO
Ha TEPPUTOPUSAX HUXKE MIJIOTHH, U B 1[eJIOM yCTOUYMBOe QYHKLIMOHUPOBaHHUE JPyTUX OTpacaen
3KOHOMHUKU» [3].

B cooTrBercTBUM ¢ nyHkToM 17 mnpukasa llpezncemartens Komurera mo jesam CTpou-
TeJbCTBA M >KUJIUIIHO-KOMMYHAJBHOTO X03sMCcTBa MMHHUCTEpPCTBAa MO HWHBECTULMAM U
pasButuio PK ot 5 pekabps 2018 roma N2 249-HK «O06 yTBepAeHUU TrOCY[apCTBEHHbIX
HOPMAaTHBOB B 06JIaCTH apXUTEKTYypbl, IPaJJOCTPOUTENBCTBA U CTPOUTENbCTBA Pecny6/Mku
KazaxcTtaH» ruijpoTeXxHuYecKue COOPYKEeHHUS B 3aBUCUMOCTH OT UX BbICOTHI U THIA TPYHTOB
OCHOBAHM$, COLHAAJbHO-3KOHOMHUYECKOM OTBETCTBEHHOCTH W MOCJAEACTBUU BO3MOXKHbIX
rUIpoIMHAaMUYeCKUX U3MEeHEeHUN Noipa3/lesIsoTCs Ha Kaacchl [4].

B HacTosiiee BpeMsi ycTraHoBJieHbl 4 kJacca ['TC, «OOJIBIIMHCTBO T'HMJPOTEXHUYECKUX
COOpYKEHHUU MpejcTaB/eHO coopyxeHUsAMU [V kisacca kanutanbHOCTU (cBbilie 90% wux
06111ero 4yucsaa), NOCTPOEHHbIMH, B OCHOBHOM, XO3SIICTBEHHBIM CIIOCOO0OM. MHOTHE U3 HHUX
3KCIJIyaTUPYIOTCS 6e3 peMOHTa U peKOHCTPYKL MU 30-40 1 6oJiee JIeT U ABJSIOTCA 00'bEKTaMU
NOBBIIIEHHON onacHOCTU. OHU MpeJHa3HAYaJIUCh MPEUMYILECTBEHHO JJII HYX/, CEJIbCKOTO
X034MCTBa, U HOBble COOCTBEHHUKHU B HACTOsI1lee BpeMS He UMEIOT J0CTAaTOYHbIX CPeJCTB AJis
noAep>KaHUs UX B TEXHUYECKH UCIIPAaBHOM COCTOSIHUM» [5].

B cocennem Kutae «B KoHlle 2012 roaa umesiocb 93 308 MesiKUX BoJOXpaHUIUIL Uau 95,2%
oT o61ero yuciaa. C 1954 roga no 2013 rozaa 3apeructpupoBaHo 3523 cay4das paspyuenus ['TC,
YTO IPUBEJIO K 3HAUUTEJIbHBIM YeJI0BEYECKHUM KePTBAaM U 3KOHOMUYECKHUM MOTEPSM, TAKUM, KaK
paspyiueHue m10THH banblsio 1 CuMaHTaH, KoTopble npuBesd K rudesnu 200 000 yesoBek» [6].

HeobxoarMo oTMeTUTB, 4TO TeKylee cocTossHUe ['TC BbI3biBaeT 60J1bllINe HApeKaHUS BBUAY
MX CPOKa 3KCIJTyaTalluy U HeHa/JIeXKalllero NpoBeieHUsI PEMOHTHO-BOCCTAHOBUTE/IbHBIX PAOOT.

K npumepy, mo p[aHHbBIM MeXBeJOMCTBEHHOW KOMMCCUH, CO3JaHHOW B BocTouHo-
KazaxcTtaHckoil ob6siactu i exerogHoro oo6ciaenoBaHuss ['TC, koTopasi COCTOUT U3
npeACcTaBUTENIEd MECTHBIX UCHOJIHUTEJbHBIX OPTaHOB, OPTaHOB MO TI'PaXXJAaHCKOU 3alllUuTe
Y MHCIEKLMU MO0 KOHTPOJIO 33 UCIO0JIb30BAaHUEM U OXpPaHOU BOJHBIX pecypcoB, B BocTo4yHo-
KazaxcraHckoit o6siactu u3 131 I'TC 83 HaxofAaTcsa B HEyA0BJIETBOPUTETBHOM COCTOSIHUM, 7
- aBapuiiHOM. /laHHbIE 110 COOPYKEHUSIM PUBEJeHbI B Tabule 1.
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HopmamusHo-npasgogoe pezynaupog8aHue 2udpomexHU4eckux COOpyHceHUl U UX 8/1UsiHUe Ha 800HYH0
6esonacHocmys Pecnybauku Kasaxcman

Ta6snna 1
CocTosiHME TUAPOTEXHUYECKUX COOpYKeHUI Ha 1 suBapsa 2023 roga
[IpuMeyaHue: cCOCTaBJIEHO HAa OCHOBAHUHU JIaHHBIX MEXBEJ0MCTBEHHOM KOMUCCUHU
Ne | HaumeHOBaHHe O61ee HeyaoByieTBOpUTE/Ib- | ABapuii- YnosieTBOopUTE/Ib-
KoJinye- Hoe HOe Hoe
CTBO
1 | BogoxpaHnuiauiga 39 21 13
2 | llpyapbl 30 21
3 | [lnoTuHsbI - -
4 | lam0OBI - -
5 | T'uapoyaunbl 7 3 - 4
6 | MaructpajbHble 44 35 - 9
KaHaJibl
7 | Apyrue I'TC 7 2 - 5
HToro 131 83 7 41
duHaHCcUpOBaHHWEe pabOT MO PEKOHCTPYKIUM OOBEKTOB  OCYUIECTBJSETCS U3

pecny6JMKaHCKOTO U MECTHOTO OI0/I)KETOB 10 YCTAaHOBJIEHHBIM IIPOTPaMMaM.
3akoHoM PK «O pecny6smkanckoM GrogxeTe Ha 2019-2021 rogbi» [7] u 3akoHoMm PK «O
pecnybynkaHckoM 6romxeTe Ha 2021-2023 roapi» [8] MUHUCTEpPCTBY 9KOJIOTUH, F€0JIOTUN U
npupogHbIx pecypcoB PKuMuHucTepcTBY cesibCcKoroxosaicrsa PKBblesieHbl BHyLIMTE/IbHbIE
O10/PKeTHBIE Cpe/iCTBA MO nmporpaMMam «3$PeKTUBHOE yIpaBJieHue BOJHBIMU pecypcaMu» 1
«YBe/JIM4eHHe YCTaBHOrO KanuTajaa Pecny6/MKaHCKOTO TOCYAapCTBEHHOIO NMPeANPUATHUS Ha
npaBe X039UCTBEHHOTO BeZleHUA «Ka3Boaxo3». /laHHbIe npecTaBiieHbl B [luarpamme 1.

Juarpamma 1

CyMMa cpe/iCcTB, BblieJIEHHBIX U3 peclly6auKaHcKkoro 6omkeTa [7,8]. CyMMa B ThIC. TEHTE
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Mexnay TeM, neseBor nporpaMmbl o pekoHcTpykuuu ['TC HeT, HanpuMep, B KadyecTBe
npeaJioXKeHHs MOXXHO ObLJI0 Obl ONIpe/leIMTh LeJIEBYI0 IPOrpaMMy «obecreyeHre 6e301acHOCTH
BOJIOXO3AMCTBEHHBIX COOpyxKeHuu». CiiefjoBaTesbHO, INOKa3aTesb, [0 KOTOPOMY MOKHO
6pL10 Ob1 ompeneauTb 3QPEKTUBHOCTb UCHOJHEHUS MEPONPUSATHUHA U OCBOEHUS] CPEe/CTB
rocy/lapCTBEHHOTO 610/>KeTa, He UMeeTCs.

«[locko/IbKy COOTBETCTBYIOIIME PACX0[bl He BbIJENSATCA OTAEeJbHOU O KeTHOU
nporpaMMou B MUHMCTepCTBe 3KOJIOTHH, T€0JIOTUU U IPUPOAHBIX pecypcoB U MUHUCTEPCTBE
110 Ype3BbIYalHbIM CUTYALMSIM, TO TPY/HO OLLEHUTb PEeCyPCHbIE IOTPEOHOCTHU U GaKTUUYECKHE
3aTpaThl Ha NoBbIleHHe HaZeXXHOCTU ['TC. OpHeHTHPOBOYHO OHU He MpPeBbIMAT $4,7 MJIH.
JloJ1J1apoB B rof Ha nepuof Ao 2025 roga» [9].

YcTapeBlIde TEeXHOJOTUM NPOLIJIOTO CTOJIETHS He MOTYT B NOJHOW Mepe 06ecnevyuThb
6e30MacHOCTb coopykeHUH. HMHPopMaTu3lanus npouecca 3aHMMaeT Malyw [0Jl0, MO
MHEHHI0 €BPONIENCKHX YYEHbIX, «00paboTKa JaHHBIX BaXKHA, KOT/Ia pe4yb 3aX0JUT O NpobyieMe
6e3o0macHOCTHY I0TUH. O6paboTKa JaHHBIX I03BOJIIET UMUTALMOHHBIM MO/ €JISIM BBIIIOJIHUTh
IpPOrHO3bl MOBeJeHHWA IUIOTUHBI, YTO B 3HAYUTEJbHOW CTeleHHM IOMOraeT Ipoueccy
ynpaBJyieHus IJI0TUHOoU» [10].

Kpome TOro, oAHMM U3 MeXaHU3MOB pa3BUTHUA BOJHOIO XO39UCTBA SABJIAIOTCA
rocyZlapCTBeHHbIe IPOrPaMMbl MU HALlMOHAJIbHbIE IPOEKTHI, COZepKallue LieJieBble I0Ka3aTelu
10 UCIIOJIHEHUIO MePONPUATHUH, 06ecrieyeHHble 010 )KETHBIMU CpeICTBAMU.

B cooTrBeTcTBUM c nyHKTOM 1 noctaHoBJjieHus [IpaBuTtenbcTBa PK oT 26 deBpasna 2021 roga
Ne99 «O BHeceHUM M3MeHeHUs B ocTaHOBJeHUe [IpaBuTenbcTBa Pecny6iniku KazaxctaHn ot
29 Hoa6psa 2017 roga Ne 790 «06 yTBepxkaeHuu CUCTeMBbI TOCYAapCTBEHHOTO [IJIAaHUPOBAHUS B
Pecny6snke KasaxcTaH» cucTeMoi rocyjapcTBeHHOro nianupoBanus B PK (nanee - Cucrema
roCyJapCTBEHHOIr'0 MJIAHWPOBAHUS) MPU3HAETCH KOMILJIEKC B3aMMOCBSI3aHHBIX 3JIEMEHTOB,
COCTOSAIMU U3 MNPUHLUIOB, JOKYMEHTOB, NpPOLECCOB U YYaCTHUKOB TIOCYAAPCTBEHHOI'O
IJIAaHUPOBaHUs, 00ecrneyrBalOLUN pa3sBUTHE CTpPaHbl HAa JOJCOCPOYHbIM (CBbILIE 5 JIET),
CpefHeCpOYHbIH (0T rofia 0 5 JieT BK/IYUTENbHO) nepuobl [11].

K ogHoMmy wu3 pnokymMeHTOB CHCTeMbl TOCYyJapCTBEHHOI'O IIJIAHUPOBAHUSA OTHOCUTCA
HalMOHAJIbHBIN NIPOEKT.

Ykasom Ilpesupenta PK Ne670 ot 7 oktabpsa 2021 roma yTBepxzaeH mnepedyeHb 10
HallMOHAJIbHBIX IPOEKTOB, Ky/ia BolleJ NPOeKT «3esieHblM KazaxcTaH», yTBepK/eHHbIM 3aTeM
noctaHoBJieHueM [IpaButenbcTBa PK oT 12 okTs16ps 2021 roaa Ne731 co cpokoM peasiv3andu
1o 2025 roaa.

OfHOM M3 OCHOBHBIX LleJiel MpoeKTa ABJsieTcs 3G PeKTUBHOE U OeperKHOe UCI0JIb30BaHUE
BOJIbI.

3agaden 1 no HanpaBJsieHuto II. YHemai KasakcTan npeanosiaraercs:

- COKpallleHUe [0Tepb BOAbI IPY OPOLUIEHUH HA 4 KM3;

- CHWXXeHHMe 06'beMa 3ab0opa cBekel Bo/ibl B IPOMBIIILJIEHHOCTH Ha 1,3 KM3;

- JIONOJIHUTEJIbHOE aKKyMyJIMPOBaHUE BOJbl 00beMOM 1,7 KM3.

B pamkax npoekrta niaHupyetca no 2025 roga pekoHctpyupoBaTb 16 I'TC. /[laHHBIe
npejcrasjeHbl B /luarpamme 2.
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HopmamusHo-npasogoe pezynuposaHue 2udpomexHu4eckux COOPyHceHUll U UX 8AUsHUE HA 800HYI0
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Juarpamma 2
CoopyxeHus, nojJ1eKaliye peKOHCTPYKIUU
[IpruMedaHue: cOCTaB/JIE€HO HA OCHOBAaHUM JaHHbIX HallMOHa/JIbHOIO IPOEKTa

baHHble HauUOHaNbHOTo NpoekKTa "3eneHblit KasaxcraH"

M ActaHa (1)

W AKTI06MHCKas obnactb (1)
AnmaTuHcKas obnactb (3)

B }Kambblnckas obnacts (3)

W BKO (3)
3KO (1)
KbI3blnopauHcKasn obnacts (2)

TypKecTaHcKaa obnactb (2)

Jna peanusanyu yKa3aHHbIX MeponpudaTUMd Mo pekoHcTpykuuu ['TC mnsianupyetca
BBIJIEJIUTH U3 PeCybJIMKAHCKOT0 U MeCcTHOro 610/1keToB 61 195 806 ThIc. TeHTe.

Mex 1y TeM, MeHee ueM yepe3 roj noctaHoBsieHreM [IpaButenbcTBa Pecniybsinku Kasaxcran
oT 22 ceHTs6psa 2023 roga Ne 828 HauMoOHa/JIbHBINA NPOEKT yTPATHUJ CUJY, UYTO B OYepeHOHN
pa3 TMOATBEPXJAaeT HeCTabUJIbHOCTb OTEYECTBEHHOrO 3aKOHOJAATEeNbCTBA, KOTOPbIN
npenATcTByeT 3QQPeKTUBHOW peasM3allMi MOCTABJIEHHBIX 33/a4 [0 COBePLIEHCTBOBAHUIO
cucteMbl ynpassenus ['TC.

Panee peiictBoBaBuiMe Yka3 I[lpesupenta PK ot 4 anpens 2014 roma Ne786 «O
[ocymapcTBeHHOM mporpaMMe ynpaBJieHUs BOJAHBIMH pecypcaMu KasaxcTtaHa M BHeCeHUU
JonosiHeHUs1 B Yka3 IlpesupaenTta Pecny6sauku Kazaxcran ot 19 maprta 2010 roma Ne957
«06 ytBepxaeHun llepeyHsa rocysapcTBeHHbIX nporpamMM» U Ykas llpesugenta PK ot 14
¢deBpana 2017 roma Ne420 «06 yTBepxkgeHuU [ocyapcTBEHHOW NpOrpaMMbl pa3BUTHS
arponpomsbliilieHHOro Komiuiekca Pecny6siuku Kazaxcran Ha 2017-2021 roapl 1 BHECEHUU
M3MeHeHUs U JonosHeHus B Yka3 [Ipesngenta Pecny6srvku Kazaxcran ot 19 mapta 2010 rozga
Ne957 «06 yTBepxkaeHuU [lepeuHsi rocyapCTBEHHbBIX IPOrPaMM», He JIOCTUTHYB HAMe4YeHHbIX
1oKasaTeJiel, IOCTaBJIeHbl Ha yTPaTy.

Tak, nporpamma, yTBepxzaeHHasd YkaszoMm Ilpesuzpenta PK 4 amnpena 2014 roga,
paccurTbiBasiachk Ha 2014-2020 roawl, yTpatuiaa cuay Yka3om [IpesuaenTta PK ot 14 dpeBpans
2017 ropa Ne420.

[locTaHOBKa nmporpaMMbl Ha yTpaTy 00yc/0BJIEHA CKOpee ynpa3JHeHHWEM MNPOQPHUIBHOIO
MuHuUCTepcTBa OKpy»Kawuier cpeibl U BOAHBbIX pecypcoB PK, Ha kKoToporo Bo3sJsarasnach
OTBETCTBEHHOCTb IO JOCTHXKEHHI0O HaMeYeHHBbIX LieJled U INepepaclpe/ie/leHueM Cpe/CTB
Ha V/IOBJIETBOPEHHE HYXK/[ CeJbCKOr0 XO3MCTBAa B paMKax MpPOrpaMMbl pa3BUTHUSA
arpoIpoMBIIIJIEHHOI'0 CEKTOPAa 3KOHOMHUKHM.
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Ji1 JocTuKeHUs 1esieBbIX WHJMKATOpPOB MocTaHoBjeHUeM [IpaButenbctBa PK oT 5
Masg 2014 roga Ne457 yTBepxkaeH [lnaH MeponpusaTHUH N0 peanu3auuu ['ocygapcTBeHHOH
IporpaMMhbl yrpaBJjeHUsl BOAHBIMU pecypcaMu KasaxcraHa Ha 2014-2020 rogbl (yTpaTuio
cusy noctaHoBsieHueM [IpaBuTenbcTBa PK oT 13 mapta 2017 roga Ne113) [12].

K npumepy, mjiaHoM mnpeaycMaTpUBaJsIC KaNUTaJbHbIA PEMOHT MarucTpajbHbIX H
pacnpezeUTeNbHbIX KaHa/JOB pPecnybJMKAaHCKOM M KOMMYHaJlbHOW COOCTBEHHOCTH [Jis
cokpaleHus norepsb ¢ 24 % B 2012 roay o 20 % k 2020 rony.

B cBasu c¢ yrparor cuibl Ykasa Ilpesugenta PK ot 4 anpena 2014 roga ucnosiHeHue
MeponpusaTud Ha cymMmy 220 633,6 Thic. TeHre 3a 2018-2020 roabl BbI3biBaeT COMHEHUS B
3¢PeKTUBHOUN peasr3aliu MJIAHOBbIX MeponpusaTuil. B 2018-2020 roabl njaaHUpPOBaIOCh
COKpaTUThb OTEPHU BOJbl 06 beMoM 402 MJIH. M3.

AHasioruyHO nmporpaMmma, yTBepxJeHHas YkasoM [Ipesugenta PK 14 deBpansa 2017 roja,
paccyuTeiBasack Ha 2017-2021 rogpl, yrpatuiaa cuay Ykasom llpesugenta PK ot 19 anpena
2019 ropa Ne29.

[loctanoBienveM IlpaButesbctBa PK 13 maprta 2017 rogma Ne 113 yTBepxzeH IlnaH
MEepONPHUATUI 10 peasin3anuu ['ocyjapcTBEHHOM NPOrpaMMbl Pa3BUTHUS arpONPOMBILIJIEHHOTO
koMiiekca Pecny6svku Kasaxcran Ha 2017-2021 roabl U BHECEHUMM HU3MEHEHUs B
nocraHoBJsieHue [IpaBuTenbcTBa Pecnybsinku Kaszaxcran ot 30 fekabpsa 2015 roga Ne 1136
«06 yTBepKJeHUU NepeyHsl NpPaBUTEJbCTBEHHbIX MPOTPaMM U NMPU3HAHUM YTPATHUBIIMMHU
CUJly HeKOTOpbIX pewieHUl [IpaBuTenbcTBa Pecniy6iriku Kazaxcran».

Meponpuarua no pekoHcTpykuuu 9 I'TC u3 41 He peanM30BaHbl U IepellJiM B IJIaH
MepoONpUATUH, NMPefyCMOTPEHHBIN HALlMOHAJbHBIM NPOEKTOM, KOTOPBIM, KakK yxXe ObLIO
OTMeYeHO, YTPATHJI CUJLY.

B aT0¥i CBAI3U c/1eAyeT BBIBOJ, O TOM, UYTO paHee HepeaJu30BaHHbIe IPOeKThbl pEKOHCTPYKIIMU
['TC Tak ¥ ocTa/IUCh HA CTA/IUU IIJIAHUPOBAHUS.

Hanpumep, MeponpusaTHs MO0 PEKOHCTPYKIMU MJIOTHHHOTO Bojo03abopa Ha p. Kaprbiba
Tap6araTtaiickoro padioHa BKO (Hayato B 2013 roay) U coopyKeHHUH YWJEeHUHCKOTO
BOZ0XpaHuMILa 3alicaHckoro paiioHa BKO (HauaTo B 2014 rozy), HecMOTpsl Ha 9-MeCA4YHbIN
CPOK PEKOHCTPYKIMH, TaK U He BBeJIeHbI B IKCIJIyaTaLuio (0cBoeHo 6oJsiee 1,6 MuIpA. TeHre).

YuuThiBasgs HaKONMBIIMEC NpoOJieMbl B OTPacjd BOJHOIO XO03SWCTBa, HEOOXOJAUMO
VCKJ/IIOUMTb NPAKTUKY NpPEXJAEeBPEMEHHOU NMOCTAaHOBKU Ha yTpaTy AOKYMeHTOB CHUCTEMBbI
roCyJapCTBEHHOI0 MJIAaHMPOBAHUS, TaK KaK L|eJIy, I0CTaBJIeHHbIe B HAllMOHAJIbHBIX TPOEKTax
¥ [porpaMMax, He AOCTUTralTCsd, YTO B 3HAYUTEJNbHOW CTeNeHU OKa3blBaeT BJIUSIHUE Ha
pelieHue npo6JseM, CBI3aHHbIX ¢ pekoHcTpykuuel I'TC, a Takke coxpaHeHUsI U YBeJTUYEHUs
06'beMa BOAHBIX PECYPCOB.

Jlanee xoTesoch Obl NOAPOOHEe OCTAaHOBUTBHCS Ha HOpPMax IpaBa, PeryJIUpYHOIIUX
NpaBOOTHOILIEHUS, cBA3aHHbIe ¢ ['TC.

OcHoBHble nojoxeHust o 'TC 3anoxensl B BogHoMm kozekce PK, rge corysiacHo cTaThe
1, mopg I'TC noHuMaloTCcAd HWHXeHepHble COOpY:KEHMs, HMCIOJIb3yeMble [Ji yIpaBJeHUs
BOJIHBIMU pecypcaMHu, NoZa4y Bo/ibl BOJOMN0Jb30BaTESIM, BOAOCHAOKEHUSI U BOJLOOTBE/IEHUS,
npeaynpexaeHus BpeJHOTO BO3JeUCTBUSA BOJ,

B coorBercTtBUM ¢ HOopMmaMu BoaHoro kogexkca PK I'TC MoryT HaxoAUTbCA KakK B
rocy/lapCTBEHHOU (pecny6/IMKaHCKOW, KOMMYHa/IbHOM), TaK MU YaCTHOM COOCTBEHHOCTH.
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HopmamusHo-npasogoe pezynuposaHue 2udpomexHu4eckux COOPyHceHUll U UX 8AUsHUE HA 800HYI0
6ezonacHocmb Pecnybauku Kazaxcman

Boanbiit kogekc PK 2003 roga cogepxut ob1ue nosioxeHust o 'TC, K KOTOPbIM OTHECEHDI
IpaBoO COOCTBEHHOCTH Ha OO'BEKTHI, PErMCTPALLMOHHO-yYeTHasl 4aCTb U OTBETCTBEHHOCTH
COGCTBEHHUKOB 3a HapyllleHHe HOPM BOJIHOTO 3aKOHOZATeJIbCTBA.

Bnpoekte HoBoro BogHoro koaekca PKoT 2023 roga caesnaHa nomnbiTKa ycCOBepLIEHCTBOBATD
JleHCTBYIOIlee 3aKOHO/AATENbCTBO MYTEM BblJieJIeHUsI B3aUMOOTHouleHU B obJsiactu I'TC B
OTZeJIbHYIO [VIaBy U JJONOJIHUB ee HOpMaMu o0 cocTaByieHUu peectpa ['TC, kiaccudukayuu B
3aBHCHUMOCTH OT CTENIeHHU OMACHOCTH U POPMHUPOBaHUA 0OIUX TpeOGOBAaHUM K 06ecliedeHUI0
6e3onacHoi akcnyatanuu ['TC.

Mexpay TeMm, B KazaxcTaHe 10 HACTOALLEro BpeMeHHU OTCYTCTBYeT eJMHbIN 3aKOH, KOTOPbIU
coZiepkaJi 6bl B cebe HOpMbI U TpeboBaHUSA K 6e30nacHoM kcmayaTtanuu ['TC.

PaHee HEOHOKPATHO MPUHHUMAJIMCh ONBITKU MPUHSATHS oA06HOT0 3aKkoHa. B2017 roay Ha
noptase «OTkpbiTble HIIA» 15 06cyxaeHus pa3MelieH npoekT 3akoHa PK «O 6e3onacHocTH
TUJIPOTEXHUYECKUX COOPYKEHUN».

Heo6xoAMMO OTMETHUTB, YTO IJIAHAMHU MEpOINpPUATHHN IO peasd3aldU TroCyJapCTBEHHOU
nporpaMMbl pa3BUTHUS arpolpoOMbIIIJIeHHOr0 KoMijekca Pecny6avku Kasaxcran Ha 2017-
2021 rogzsl, yTBepXKAeHHBIMU NocTaHoBieHWeM [IpaButenbcTtBa PK 13 mapTa 2017 roga Ne
113, Bo BTOpOM nosyroave 2018 roaa nyanupoBasach pa3paborka npoekra 3akoHa PK «O
6€e30MaCHOCTHU T'M/JIPOTEXHUYECKUX COOPYKEHUI», KOTOpOe He peaju30BaHO 0 HACTOSLILEro
BpPEMEeHH.

B ciyyae npuHATUS HOPMATUBHOTO MPABOBOr0 aKTa ObLIU Obl 0600LEHbl UMEKUIUECS
NOA3aKOHHbIE I[IpaBOBble aKTbhl B CUCTEMAaTU3UPOBAaHHbIM 3aKOH C MOCJAeAYIOUIMM
pepopMHUpOBaHMEM CUCTEMBI TOCYJAPCTBEHHOTO YIIPaBJIEHUS, UTO, B CBOIO 0Yepe/ib, IOBJIUAIO
6bl Ha obecneyeHre 6e3omacHoro ynpasyeHus ['TC U pa3BUTHS 3KOHOMUKH Yyepe3 CUCTEMBI
3JIEKTPO3HEPreTUKHU U MeJTMOpalHH.

K npumepy, B cocesHeM Y36eKkucTaHe, IOHUMasd BaXXHOCTb NIPUHATHUSA TaKOr0 IPaBOBOrO
akTa, B 1999 roay npuHAT 3akoH PY «0 6e30MacHOCTU THAPOTEXHUYECKUX COOPYKEHUN».
B 2023 roay npuHAT 06HOBJIeHHBIM 3akoH Pecny6siunkn Y3b6ekncraH «0 6e30macHOCTH
TUJIPOTEXHUYECKUX COOPYKEHUN».

«[1aBHas Lesib BBeJleHUA 3aKOHa - obecliedeHre 3allUMThl »KUM3HH, 3J0pOBbsl U UMYyl eCTBa
rpaKJaH, a TakKXe HMMyllecTBa NpeAlpUATHH, NpefoTBpallieHHe paspylleHUs 3JaHUN U
COOpY€HUH, pa3MbIBa MOYBBI, ONMACHBIX U3MEHEHUH yPOBHA NOJ3EMHBIX BOJ U HaHeCEeHUs
VMHOTO BpeJa B pe3y/bTaTe aBapUW T'MAPOTEXHUYECKUX COOpYyKeHUH. I[loaToMy pelicTBue
3aKoHa pacnpoCTpaHsAeTCsA Ha BCe TUAPOTEXHUYECKHUE COOPYKEHUS, aBapUU KOTOPBIX MOTYT
CO3/1aTh Ype3BblYalHbIe CUTYaALlUH, CONIPOBOXKJAOIHECH YIPO30H XKU3HU U 3[,0POBBIO JIIOJEH,
HapylleHHeM YCJI0BUM UX TPy/Jia U )KU3HeJeaTeJbHOCTU» [3].

[loHMMasa Ba>XHOCTb MPUHATHA NOA0OHOT0 NPAaBOBOr0O aKTa, aHAJIOTUYHO Y30€KHUCTaHY, B
Tapxukucrane B 2010 roay npuHAT 3akoH «0 6€3011acHOCTU TUPOTEXHUUECKUX COOPYKEHU Y.

Mexay TeM, B HOBbIY 3akoH Pecniybsinku Y36ekuctaH «0 6e301aCHOCTU TMIPOTEXHUYECKUX
COOPY>KeHHUI» 3aJ10KeHb]l OCHOBHbIE IPUHIMIIBI 6e30nacHOCTU ['TC, onpe/iesieHbl TOJTHOMOYUSA
rocy/lapCTBEHHBIX OPraHOB, BKJI04asd KabuHeT MUHUCTPOB CTpaHbl, leTaJIU3UpOBaHbl IpaBa
M 06513aHHOCTH 3KCIJIyaTUPYIOIUX, IPOEKTHBIX U MOJAPSIHbIX OpraHU3alyi.

HeobxoauMo 0c060 NOJYEPKHYTb O 3aJIO)KeHHbIX B 3aKoHe Y30eKuCTaHa HOpMax,
KacarlUXcsl BO3MellleHUs ylep6a, IPUUYMHEHHOTO B pe3ysibTaTe Ype3BblYalhHON CUTYaLUH.
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Y4uTbIBasgs CXOXeCTb CUCTEMbl PeryJvMpoBaHUsi U Habopa MpobJieM, rocyjapCTBEHHBIM
opraHaM KaszaxcTaHa cjiefiyeT epeHATb 10JI0KUTEeJIbHBIN ONIBIT COCe/lel /11 BBIpaboTKU Mep
0 pellleHHI0 CTOSLIMX [lepeJ, CTPaHOU Npo6JieM.

[IpyHATHE HOBOro 3aKOHOJATeJbHOro akTa B KasaxcTraHe 00yC/lI0BJI€HO He TOJIbKO
HeO0OX0ZJMMOCTbhI0 COBEPLIEHCTBOBAHUSA [IeMCTBYIOILEr0 3aKOHOAATENbCTBA U MOJlepHU3aL el
BO/I0X03A1CTBEHHOW CUCTEMBI, HO U TOTOBHOCTBIO K IIPECTOSAILMM I[V1I006a/IbHBIM U pETMOHA/IBHBIM
BbI30BaM, CBI3aHHBIM C YMEHbIIIEHHEM YPOBHA [I0BEPXHOCTHBIX BOJ U TassHUEM JIEJHUKOB, YTO
Hen36eXXHO NpUBeJET K epexo/ly Ha peXXUM COXpaHeHHS U SIKOHOMUU BOJHBIX PeCypCOB.

O HMMU U3 MeXaHU3MOB olleHKH cocTosiHus ['TC aBst0TCs mpoBejeHre MHOTODaKTOPHOT0
obcJsie0BaHMA M pa3paboTKa JeKlapaluy 6e301acHOCTH MJIOTHH.

CornacHo cratbe 1 BopHoro kojekca, MHOropakTOPHbIM 00C/eOBaHUEM MpPU3HAETCS
OLleHKa TeXHWYeCKOTO COCTOSIHUA THUJPOTEXHUYECKUX COOPY>KEHMM U  OCHOBHOIO
060pyZ0BaHUs, OlNpe/iejieHHe OCTAaTOYHOrO pecypca HUX 3J€MEHTOB MEeTOJOM BHU3yaJIbHOIO
OCMOTpa M IMpOBeJleHMeM KOMILJIeKCa HWHXXeHepHBbIX MCCle[0BaHUN (reofe3au4ecKux,
reopU3nYeCKUX, re0TEXHUYECKUX, THAporpadpuuecKux U Apyrux) B Lessax NpeaynpexeHus
BpeAHOro Bo3encTBus Boj [13].

Mexay TeM, B KayecTBe NpUMepa MOXXHO NPUBECTH JaHHble EpTHcckoil GacceiiHOBOM
MHCIIEKL|MU 110 PEeryJIMpOBaHMUIO U OXpaHe BOAHBIX pecypcoB KoMuTeTa BOAHOIO X031MCTBa
MuHuCcTepcTBa BOAHBIX pecypcoB U uppuranuu PK, cornacHo kotopsiM, B BKO dunmanom
PT'Il Ha [IXB «Ka3Boaxo3» KoMuTeTa BogHOT0 X03MCTBAa MUHHMCTEPCTBA BOAHbBIX PECYPCOB
u uppurayuu PK MHorodakTopHoe o6cieoBaHus pecny6nkaHckux ['TC He nmpoBoOAMIIOCH,
He obecneyeHO JieKJapupoBaHue 4 0OBbEKTOB, YTO CTAaBUT I0OJ COMHeHHe 3PdeKTHBHOe
MCII0JIb30BaHHE BOJ0X03MCTBEHHBIX COOPYKEHUH.

Cnenyer orMmetuTb, 4To Kogekc PK 06 agMMHHUCTpAaTHBHBIX NpaBOHApyLIEHUAX He
COZIEP>XUT MPSMOU HOPMBI, 06pa3yroleil cocTaB a[MUHUCTPATUBHOrO paBOHApPYyLIEHUS 3a
HelnpoBeJeHUue MHOIOPAKTOPHOI'0 006C/IeJ0BaHNUSA U Hepa3paboTKYy JeKiapaluy 6e301acHOCTH
IJIOTHH.

CnesoBaTesbHO, 3aKOHOJATe/IbHAas HEYPeryJMpOBaHHOCTb TeOpPeTHUYEeCKH MOXKeT
CIoco6CTBOBATbOCBO6OX/AeHUI0 CO6CTBeHHUKOBI' TCOTaAMMHUCTPAaTUBHONOTBETCTBEHHOCTH
3a HEBBINOJIHEHHUE YCTaHOBJIEHHBIX TPeOOBaHUK BOJJHOTO 3aKOHOAATe/IbCTBA.

OTMe4yeHHble 3aKOHO/aTe/IbHble TPO6E/Ibl KOPPEJHUPYOTCS C BOIPOCAMU NMPAKTUYECKOTO
IpaBONpHUMeEHEHHUS, TPEOYIOIIMX CKOpeHIIero paspelieHHusl.

Tak, comepkanue W skcmayaTayuio pecnyosavkaHckux 'TC ocymectBaser PIIl na [1XB
«Ka3Boaxo3» KomuTeTa BogHOro xo03icTBa MMHUCTEPCTBA BOAHBIX PECYPCOB M MppPUTALUU
PK (ganee - KazBoaxos).

DyHKUMM 10 COAEpXaHUI0O U 3KCIIyaTayuu KOMMyHajbHbIXx ['TC BoO3Ji0KeHbI Ha
KOMMYHaJlbHble IPeJIPUATHS aKUMATOB 06J1aCTeH, a TaKXKe pallOHHbIE U TOPOACKUE aKUMATHhI.

['ocymapcTBeHHBIM KOHTPOJIb BO3JI0KeH Ha KomuTeT BojgHOro xo3sicTBa MUHHCTepCcTBa
BOJHBIX PeCypCOB U UPPUTalU¥, «OJHAKO U3-3a HEYETKOCTH pas3rpaHU4YeHHs NOJHOMOYHUU
B 3TOW cdepe, HeAOCTATOUHOCTH (PUHAHCHUPOBAHMS, OTCYTCTBUA KBaJTUPULIHUPOBAHHBIX
CIEeLMaIMCTOB IaHHOE BEJOMCTBO He B COCTOSTHUY BBIIIOJIHATD U OCYLLeCTBJIATH BO3JIOKEHHbIE
Ha Hero KOHTPOJIbHO-HA/I30pHbIe 3a/ja4y U QYHKIHU.
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6ezonacHocmb Pecnybauku Kazaxcman

OfHaKO NpH 3TOM CO CTOPOHBI yIIOJITHOMOYEHHBIX FOCYJapCTBEHHBIX OPTaHOB HaAJIeXKall iU
KOHTPOJIb IPAKTHUYECKU He BeJIeTCS UJIU OCYLeCTBAsAETCA GOpMaabHO.

Ha rugpoyssiax He YKOMILJIEKTOBaHa CayX0a 3KCIJIyaTallMi, He OPTaHU30BaHO J0JKHOE
B3aUMO/J,eCTBUE C LeHTPAMHU 10 TUIPOMETEOPOJIOTUHA U MOHUTOPUHTY. ITH U ipyrue GaKTopbI
CTAHOBATCA NPpUYUHAMU aBapuil» [9].

HenocpeacTBeHHO KOHTPOJIb 3a COOJIIOAEHMEM BOJHOI0 3aKOHO/IaTe/IbCTBA PHU3UUECKUMHU
Y IOpUAMYECKUMU JIMLIAMH, B COOTBEeTCTBUMU €O cTaTber 40 BogHoro kogekca PK, Bo3oxkeH Ha
6acceiiHOBbIe HHCIIeKLIMU KomuTeTa BogHOro xo3giictBa [13].

Mexay TeM, B COCEJHUX CTpaHax CO3JaHbl U QYHKLHOHUPYIOT OTJeJbHble CAY>KObl MO
KOHTpoJIt0 3a 6e3omnacHocTbio ['TC, KOTOpble MO3BOJISAIOT CBOEBPEMEHHO MPOTHUBOCTOSATh
COBPEMEHHBIM yIpO3aM U BbI30BaM.

Tak, BcTpykType MUHMCTepCcTBasHepreTUKU U BOAHBIX pecypcoB Pecniy61vku TapkukucTan
JenctByeT Ciy:x6a 10 TOCyJapCTBEHHOMY HaZj30py B cpepe 6€30MacCHOCTU TN pOTEXHUYECKUX
coopyeHHuH, a B Pecniy6sinke Y36ekuctaH npu Kabunete MUHUCTPOB - «['0CBOAX03HAI30P,
K OCHOBHBIM 33JjlayaM KOTOPBIX OTHOCATCS pa3paboTKa HOPMATHUBHBIX MPABOBbIX aKTOB
M KOHTpoJIb 3a cocTosiHMeM ['TC, a Tak)e MOJIHOTA NPUHHUMaeMbIX Mep COOCTBEHHUKAMU
COOPY>KEHHUH.

Kpome KomuTeTra BOJHOrO X03AMCTBa, BONpOChl peryaupoBaHusa ['TC Bo3ssoxeHbl Ha
MeCTHble WCIOJIHUTEe/bHblE OpraHbl, MUHUCTEPCTBO MO 4pe3BblyallHbIM cutTyauusam (YC,
NpOoMbIlJIeHHass 6e30NacHOCTb), MUHUCTEPCTBO TOPTrOBJM U HUHTEerpauud (TeXHUYECKOoe
peryiupoBaHue), MUHUCTEPCTBO HALMOHAJIbHOM 3KOHOMUKHU (Tapud) U MHUHHCTEPCTBO
3HepreTUKHU (3HEpreTUYeCKUi Ha/J30p).

BrilenepeyrcieHHble 06CTOATENbCTBA, T.e. Pa300LeHHOCTb KOMIIETEHLIUM, He B MOJHOHN
Mepe CIOCOOGCTBYIOT ONEepaTHBHOMY pelIeHWI0 BOIMPOCOB, CTOSILIMX Iepej ToCyJapCTBOM.
OTcyTcTBUE [OJ/KHOTO KOHTPOJIS Ha NPOTSKEHWM [AJIUTEJbHOrO MEepUoAa BpPEMEHHU
00yCJIOBJIEHO HECKOJIbKUMU PUYMHAMU.

Bo-nepsBrix, Ykazom [Ipe3usienta PK oT 17 utous1 2019 roga Ne17 «O Mepax 1o ajibHelleMy
COBEpLIEHCTBOBAHUIO CHUCTEMbI TOCYAApPCTBEHHOro ynpaBijeHus Pecny6sinku Kasaxctan»
06pa3oBaHO MHUHHCTEPCTBO 3KOJIOTHMHU, F€0JIOTUU U NPUPOJHBIX pecypcoB PK ¢ mepenaueit
byHkMi MUHHUCTepCTBa cesbCcKoro xo3siictBa PK B o6sacTy ucnoJsib30BaHUSI U OXPaHbI
BoJIHOTO poH/a.

CinenyeT OTMETUTDh, YTO Nocje ynpasgHeHuss B 2014 rogy MUHHCTepCTBa OKpYKatoleu
cpeAbl M BOAHBIX pecypcoB PK Bompochl peryjiMpoBaHUsl U KOHTpPOJSA BOAHOro GoHJa Ha
HNPOTSXKEHUM 5 JIeT HaxXO4U/IUCh B MOAYMHEHUHN He NMPOoPUIbHOr0 MUHUCTePCTBA. [Ipu aTOM
NPUHLUIIBI COXPAaHEHUs BOJbl KaK I[eHHOTO MPUPOJHOrO pecypca U 6a30BOro 3jaeMeHTa
obecrneyeHus >KU3He e TEJbHOCTH YeJI0BEKa OTOLLIM Ha BTOPOM IJIaH, YTO HAa HECKOJIBKO JIET
OTO/IBMHYJIO CTPaHy OT pelleHus NpobJieM BOJHON OTPaCIIH.

Mexpay TeMm, YkasoMm Ilpesugenta PK ot 1 centsabpsa 2023 roza Ne318 «O mepax mo
JlaJIbHEeNIlIeMy COBEPIIEHCTBOBAHHIO CUCTEMbI TOCY/JapCTBEHHOrO ynpaBJeHus Pecny6iuku
Kazaxctan» MUHUCTEPCTBO 3KOJIOTUM U NMPHUPOJHBbIX pecypcoB PK peopranusoBaHo myTem
BblJleJIeHUs] M3 Hero MuHHCTepcTBa BOAHBIX pecypcoB U uppuranuu PK c nepenaven
eMy QYHKUMKA M MOJHOMOYMUH B 006JIaCTU HCINOJb30BaHUS W OXpaHbl BoAHOro ¢GoHja,
BOJ0CHA6KeHUs], BOAOOTBE/€HUSI.
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Bo-BTophbiX, noctaHoBsieHueM I[IpaButenbctBa PK oT 9 gekabpsa 2021 roma Ne 874
BHeceHbl U3MeHeHUs1 B nmoctaHoBjseHUe [IpaButenbcTtBa PK oT 15 mekabps 2004 roga Ne
1324 «0 HEKOTOpBIX BONpPOCax YTBEPXAEHUA JIMMHUTOB LITATHOU YUCJAEHHOCTH MECTHBIX
UCIIOJIHUTE/IbHBIX opraHoB» W oT 15 amnpens 2008 roga N2 339 «06 yTBepxAeHUHU
JIUMUTOB LITaTHOW YHUCJAEHHOCTU MMUHMUCTEPCTB U UHBIX LEHTPAJbHBIX HWCIOJHUTEJNbHBIX
OpPraHoOB C YYeTOM YUCJEHHOCTH UX TEPPUTOPHUAJIBHBIX OPraHOB U MOJBEJLOMCTBEHHBIX UM
rOCyAapCTBEHHBIX yYPEXKAEHUNY.

CornacHo mnoanyHkTy 1) mnyHkra 2 [locTaHOB/NEHUSs], LEHTPaJbHbIM M MECTHbIM
MCIIOJIHUTE/IbHBIM OpraHaM Nopy4eHo B Cpok Jo 1 sHBaps 2022 rojga nmpoBecTH paboTy Ho
COKpallleHUI0 IITaTHOW YUCJIEHHOCTH B COOTBETCTBUY C JIMMUTAMU IITATHOW YUCIEHHOCTH [14].

Yka3aHHOe 06CTOSITe/IbCTBO MIPUBEJIO K COKPALEHHUIO LIITaTa MHCIEKTOPOB, OCYILECTBIISAIOLUIUX
rOCyZlapCTBEHHbIM KOHTPOJIb, YTO BbI3bIBaeT COMHEHUs B pELIEHUU 3aJa4 He TOJIbKO II0
koHTpoJsito 3a 'TC, HO U BOAHOW OTpacJu B LieJOM. B mpakTU4YeCKON AesTeJbHOCTU 3TO
MOXKEeT NNPUBECTH K OTCYTCTBHUIO KOOPAUHALUU CyO'bEKTOB BOJHBIX OTHOILEHUN, KOHTPOJIA U
MOHUTOPHUHIA BOJHBIX 00'b€KTOB, OTCYTCTBUIO KOHTPOJIS 32 PEXKUMOM PabOThl BOJLOXPaHHUJIULL]
MeK0TpPacJeBOT0, MEX00JIACTHOTO U MeXXpecny6JIMKaHCKOTO 3HaYeHUs U MHOTO€ JIpyroe.

B-TpeTbux, OacceliHOBble HHcHeKUuu W Ka3Boaxo3, T.e. oprad, OCYyLIeCTBJSIOLUN
rOCyZapCTBEHHBbIM KOHTpPOJIb M XO3MCTByIOLlee IMpeANpUATHE, HAXOLATCA B INPAMOM
nogyvHeHMu KomurteTra BogHOro x03a1McTBa MUHHMCTEpPCTBA BOAHBIX PECYPCOB ¥ UPPUTaALlUH,
TEM CaMbIM C03/jaBasi pPUCK BO3SHUKHOBEHUSI KOHQJIIMKTA UHTEPECOB BHYTPU BEJOMCTBA.

3akoHO/aTe/IbHAs HEYPeTryJIMPOBAaHHOCTDb U BEIOMCTBEHHAs! pa30061eHHOCTb NPUBOJAT He
TOJIBKO K 9KOJIOTUYECKOMY BpeJly, HO UM 9KOHOMUYECKHUM NOTEePSM, TaK, «€KEroZHbIH yliepo oT
HeyZ0BJIETBOPUTEJIBHOTO COCTOSIHUA PETY/IMPYIOIIUX Y 3alUTHBIX COOPY>KEHUN OT BPELHOI0
BO3/leMCTBUA BOJ — OT IIAaBOJKOB, HABOJAHEHWM, NOATOIJIEHUN - OLlEHUBAETCH B LieJIOM II0
CTpaHe B [1eCATKU MUJIJIMOHOB AoJiapoB CIIA» [15].

[lo pe3ysipTaTaM aHa/iM3a HOPMATUBHBIX IIPABOBBIX AKTOB U CUCTEMBI ['OCYyJapCTBEHHOI'0
yOopaBJ/ieHUs] HaMM pa3paboTaHbl M MNpeJJaralTc NpaKTUYeCKHUe peKOMeHJAalUu 10
COBepLIEHCTBOBAHHWIO CUCTEMBI PETYJIMPOBAaHUSA U KOHTPOJISA, @ TaKXKe 3aKOHOAATeIbHOM 0a3bl.

1. [IpuHaTe 3akoH PK «O 6e30nacHOCTH rUPOTEXHUUECKUX COOPYKEHUI».

2. Ucknrounts PI'Il Ha [IXB «Ka3Bogxo3» u3 cTpykTypbl KoMyTeTa BOAHOrO X03MCTBA U
cAesaTh NMOLOTYETHBIM HEeNoCpeJCTBEHHO CO3JaHHOMY MHHUCTEpPCTBY BOJHBIX PECYPCOB U
VppHUTaLyu.

3. Co3zaThb Cy>K0bl 10 KOHTPOJIIO 32 COCTOSIHUEM BOJJ0X0351ICTBEHHBIX COOPYKEHUM.

4. BHecTH [OmNOJIHEHUE B COBMECTHbIM INpHKa3d MHUHHUCTpPa HALXMOHAJBHOM 3KOHOMUKH
Pecny6sinkn Kaszaxctan ot 11 aBrycta 2021 roma N2 79 wu IlpeacenaTtenss AreHTcTBa Mo
CTpaTeruyecKkomy IMJaHUpOBaHUIO U pedpopmaM Pecnybsmku Kasaxcran ot 12 aBrycra 2021
rofa Ne 1 «O HeKOTOpbIX BOMpOCAaxX HALMOHAJbHbIX NPOEKTOB» B YaCTH ONyOJMKOBAHUSA
€XXeroJHbIX OTYETOB O peasM3alUu MPOEKTOB B CpejCTBaX MacCOBOM MHPOpMaLUU AJs
JOCTYIIHOCTH HacCeJIeHUS.

5. Buectu pononHenve B Kogexkc PK 006 agMuHHCTpaTHBHBIX NpaBOHapYLIEHUSX IO
YCTAHOBJIEHHIO OTBETCTBEHHOCTH 3a HeNpOBeJeHHEe MHOTOPAKTOPHOIO 006C/el0BaHUS U
Hepa3paboTKy AeKJapalyu 6e30MacHOCTH IJIOTHUH.
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3ak/iloueHue

CoBepuIeHCTBOBaHHE [IEWCTBYIOIIEr0 BOJAHOIO 3aKOHOAATEJIbCTBA IMO3BOJIUT HAZEJUTh
roCylapCTBEHHblE OpraHbl MPaBOBOW 0a30M [AJis MOJIHOLEHHOTO PeryJiMpoBaHUs JAHHOIO
BOIMPOCA, NPeJIJIOKEHUS 10 opraHu3auu 3P PEeKTUBHOTO B3aUMO/I€CTBUS MEX/y OpraHaMu
roCyJapCTBEHHOrO YIIPaBJIeHUS U OJBEJOMCTBEHHBIMU CTPYKTYPaMHU MO3BOJIAAT UCKIOYUTh
BOJIOKUTY U OIOPOKPATHIO MPH pellieHUH Npo6JieM, CTOSAIUX Ilepe/] TOCyAapCTBOM.

Pelnenve 3azay, NpOAUMKTOBAHHBIX JWHAMHUYHBIM pa3BUTHEM O0OLIeCTBa, TpebyeT OT
rocyZlapCTBa MPUHATHUA a[leKBAaTHBbIX Mep MO COBEPLIEHCTBOBAHUIO BOJHOW OTpac/H, rAe
Ba)KHOe 3HaYeHHe NPUOOPETAIOT BOJ0X0351MCTBEHHbIE COOPYKEHMUSI.

[IpyHATHE HOBBIX HOPMATUBHBIX MPAaBOBbIX AKTOB, BHECEHHWE U3MEHEHUU B psAJ, APYTHUX
aKTOB, a Take pepOpMHUpPOBaHHE CUCTEMbBI IOCYAAPCTBEHHOrO YNpaBJIEHUS NO3BOJIUT HeE
TOJIBKO PElIUTb HAKOIJIEHHble MPOOJieMbl, HO U MPUJATh HOBbIM UMIYJbC JJisl PAa3BUTHUS
OTpac/Hu.

M3yyeHneM paccMaTpuBaeMoOro Bompoca o0600LieHbl CTaTUCTUYECKHEe JaHHble W
Hay4yHble MCCJIeJOBaHUs NpeAblAylUX JjeT. HecMoTpss Ha 60/1bIIONM UHTEpeCc CO CTOPOHBI
MEeX/yHapOoJHOro coobliecTBa K BompocaM, cBfizaHHbIM ¢ ['TC, mupokass JUCKycCHS B
Ka3aXCTaHCKOM COOOIEeCTBE OTCYTCTBYET, UMEWIAscd HOCUT pparMeHTapHbIA XapakTep.
Pe3ysibTaThl UcCieJOBaHUS MOKA3aJIX HaJIMYKMe CUCTEMHbIX P06JieM, KOTOPble HEFaTUBHbBIM
06pa3oM BJHMAKT Ha CKOpOe pellleHue NpoOJieM, CAOXKHUBIIMXCA B JaHHOW oTpacau. [lo
WTOraM MCCJe[0BaHUs BbIpaboOTaHbl MpPaKTHYeCKUEe peKoMeHJaluu s 3GPeKTHBHOTO U
6€e30MIacCHOro peryJupoBaHus U ucnosb3oBanus ['TC.

Bkiyag aBTOpOB

MysTayoB X.B. BHec cyliecTBEHHBIM BKJa/, KaK B KOHLIEILIUIO, TAaK U B HAllUCaHHE pabOThI.
[IporsBes c60p M aHaA/NMU3 3MIUPUYECKUX JaHHbBIX; NPOBeJ JONOJHUTEJbHBbIA aHalU3 U
11epecMOoTp pe3yJbTaTOB Y BbIBOJOB MCCJIeJOBaHU .

laBpusioBoin 10.A. mpoBeZileH KPUTHYECKUU INEpecMOTp COJep:KaHUs CTaTbU INyTeM
aHa/IM3a U OLEHKHU TEKCTa C LieJIbI0 BbIIBJIEHUS er0 CUJIbHBIX U C/1abbIX CTOpOH. [IpoBesena
KOPPEKTHUPOBKa LleJIM CTAThH, JaHa OLleHKa apryMeHTOB, CTUJIA U A3bIKa U3JIOKEHUA MaTepraJia.
[IpenJiokeHbl KOHCTPYKTUBHblE pEKOMEHJALUMU II0 ee Y/Ay4dlleHWIO; peKoMeHJoBaJa
VICII0J1b30BaTh CTATUCTUYECKHUE U COLIMOI0TUYECKUEe MEeTOAbl UCCIeJO0BAHUA [JI N10Jy4YeHUd
JOCTOBEPHBIX Pe3y/IbTaTOB.

YmapoBbiM /I.M. faHbl peKOMeHJAL WU [0 KCIO0JIb30BAaHUIO OMNbITA 3apyOeXHbIX CTPaH
JJ11 JOCTUKEHUA LieJIM UCClIeJOBaHUs; CKOPPEKTUPOBAaHbI IPAKTUYECKUEe peKOMEeHJaliu 110
COBEpLIEHCTBOBAHUIO CUCTEMbI PErYJIMPOBAHUSA U KOHTPOJIS, @ TaKXKe 3aKOHOoAaTe/IbHOM 6a3bl PK.

CnUCOoK JIuTepaTyphl

1.Pa6ueBA./l.besonacHOCTb TMAPOTEXHUYECKHUX COOPYKEHUH. 23 3acefaHue basikai-AaKo/1bCKOTO
BacceiiHoBoro Cogeta. [JsekTpoH. pecypc] - URL:http://www.cawater-info.net/bk/dam-safety/files/
ryabtsev.pdf (naTa o6paienus: 03.02.2024).

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. N21(146)/ 2024 169

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



K.B. Mysmayos, I0.A. laspusosa, .M. Ymapos

2. [lepedyeHb BOJ0X035IMCTBEHHBIX COOPYKEHUH, UMEKIUX 0c060€e CTpaTeruyeckoe 3HAYEHUE, B
TOM YHCJIe KOTOpPble MOTYT GbITh IIEPEIaHbl B apEH/1Y U JJOBEPUTEJIbHOE YIIPABJIEHUE, YTBEPXKIEHHbIH
[ToctaHoBieHueM [IpaButesnbcTBa PK 29.12.2017 roma Ne933. [JnekTpoH. pecypc] - URL:
http://10.61.42.188/rus/docs/P1700000933 (gaTa o6pamienus: 03.02.2024).

3. KamasoB T.K. O HopMaTHBHO-NPABOBbIX aKTaX B 00JlacTH obecredyeHusi 6e30MaCHOCTHU
TUJIPOTEXHUYECKUX COOpYKeHUM. [InekTpoH. pecypc] — URL: http://www.cawater-info.net/bk/dam-
safety/files/kamalov.pdf (naTa obpamenus: 03.02.2024).

4. Tlpukas llpencepsatens KomuTeTa Mo JAesiaM CTPOUTENbCTBA U KUJTUUHO-KOMMYHAJbHOTO
X03s1iicTBa MUHHCTepCTBa M0 MHBeCTULMAM U pas3BuTuUio PK ot 05.12.2018 roma N2 249-nK «06
YTBEPXKAEHUU TOCYAAPCTBEHHBIX HOPMATHUBOB B 00JIaCTH apXUTEKTYpPbl, TPaJOCTPOUTENBCTBA U
ctpouteabcTBa PK». [InekTpoH. pecypc] - URL:http://10.61.42.188/rus/docs/V1800017888 (maTa
o6panienus: 03.02.2024).

5. Hopaes TT, Jlu M.A. beaonacHOCTb TUAPOTEXHUYECKUX cOOpykeHUH PK. [IsekTpoH. pecypc] -
URL:http://www.cawater-info.net/bk/dam-safety/files/ibraev-li.pdf (naTa o6pame-aus: 03.02.2024).

6. Xingbo Zhou, Jianping Zhou, Xiaohu Duand Shouyi Li «Study on dam risk classification in China»
IWA Publishing 2015 Water Science & Technology: WaterSupply | 15.3 | 2015 - )xypHaJ1 Ha aHIVTUHCKOM
sI3bIKE

7. 3akoH PK «O pecny6sukaHckoM 6wmkere Ha 2019-2021 ropgbi». [IJeKTpoH. pecypc] -
URL:http://10.61.42.188/rus/docs/Z1800000197 (naTta o6painenus: 03.02.2024).

8. 3akon PK «0 pecny6inkanckoM 6womxete Ha 2021-2023 ropgbl». [JJeKTpoH. pecypc] -
URL:http://10.61.42.188/rus/docs/Z2000000379 (naTta o6paienus: 03.02.2024).

9.BTOpoii 0630p pe3yNbTaTOB JIeATeJbHOCTHU NpoeKTa «Co3/1aHre MOTeHI[haa /11 COTPYAHUYECTBA
no 6e3omacHOCTH IJIOTMH B lleHTpasbHOW Asuun». EBpomnelickas 3koHoMHYeckasd Komuccus
Opranuzanusa O6bejuHeHHbIX Hanuit npu ¢uHaHcoBoU noagepkke [IpaBuTesbcTBa PO. [1eKTpoH.
pecypc] - URL: https://unece.org/sites/default/files/2021-07 /Dam%20Safety%20Review_RU.pdf
(mata obpamienus: 03.02.2024).

10. Martac R., Milivojevic N., Despotovic-Zrakic M., Bogdanovic Z., Barac D. «kEnhancing Large Dam
Safety Using IoT Technologies: A Case of a Smart Dam» Journal of Universal Computer Science, vol. 26,
no. 5 (2020), 583-603 submitted: 18/7/2019, accepted: 14/3/2020, appeared: 28/5/2020 CC BY-ND
4.0 - >)KypHaJl Ha aHIJIMKCKOM fI3bIKe

11. IocranoBsenue IlpaButenbctBa PK ot 29.11.2017 roma Ne 790 «06 yTBepxkAeHUU
CucreMbl rocyjapCcTBEHHOI0 MaHUpoBaHus B Pecny6iivke Kazaxcran». [JsekTpoH. pecypc] - URL:
http://10.61.42.188/rus/docs/P2100000099 (naTa o6parnienus: 03.02.2024).

12. TocranosneHue [IpaButennctBa PKoT 5 Masa 2014 roga Ne457, yrBepxeH [l1aH MeponpusaTui
no peasusanuu [ocyaapcTBEHHOW MporpaMMbl ynpaBJeHUsi BOAHbIMM pecypcamu KasaxcTaHa Ha
2014-2020 roapl. [dnexkTpoH. pecypc] - URL:http://10.61.42.188/rus/docs/P1400000457 (nmaTa
o6pauenus: 03.02.2024).

13. Bopusbiii kogekc PK. [QsekTpoH. pecypc] - URL: http://10.61.42.188/rus/docs/K030000481_
(maTa obpanienus: 03.02.2024).

14. O BHeceHUM U3MeHeHUU B noctaHoBjeHUs [IpaBuTenbcTBa PK oT 15.12.2004 roma Ne 1324
«O HEKOTOpPBIX BOMPOCAX YTBEPKAEHHUS JIUMHUTOB LUTATHOW YUCJAEHHOCTU MECTHBIX UCIOJTHUTEIbHBIX
opraHoB» 4 oT 15.04.2008 roma Ne 339 «06 yTBepAeHUU JIMMUTOB LITAaTHOW YHCJIEHHOCTH
MHUHUCTEPCTB U HHBIX LEHTPAJbHbIX HCIOJHUTEJbHBIX OPTaHOB C y4Y€TOM YHUCJEHHOCTU HX
TEPPUTOPHUAIbHBIX OPraHOB U MOJBEJOMCTBEHHBIX UM I'OCYAapCTBEHHbBIX YUPEXAEHUN». [DEKTPOH.
pecypc] - URL: http://10.61.42.188/rus/docs/P2100000874 (paTa obpauienus: 03.02.2024).

170 N21(146)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



HopmamusHo-npasogoe pezynuposaHue 2udpomexHu4eckux COOPyHceHUll U UX 8AUsHUE HA 800HYI0
6ezonacHocmb Pecnybauku Kazaxcman

15. Tpo6seMbl 6€CX03HOCTH FHAPOTEXHUUECKUX coopyKeHUM B PK o6¢cyuy B CeHaTe. [D71€KTPOH.
pecypc] - URL:http://www.zakon.kz/4885343-problemy-beshoznosti-gidrotehnicheskih.html (zaTa
ob6panienus: 03.02.2024).

7K.B. My3aTayog?, 10.A. TaBpuiosal, I.M. YMapoB?
KasakcmaH-Amepuka epkin yHusepcumemi, OckemeH, Kazakcmat
2Tawkenm Memaekemmik 3ay yHusepcumemi, Tauikenm, 636ekcma

I'napoTexHUKaJbIK KYPbLIbICTapAbl HOPMAaTUBTIK-KYKbIKTBIK, PETTEY K9He
osapabiH, Kazakcran Pecny6/1uKachIHbIH, Cy Kayinci3girine acepi

Angarna. MakasaZjla THUAPOTEeXHUKANbIK KypblibicTapAbl (6yaaH api - ['TK) HopMmaTuBTiK-
KYKBIKTBIK pETTeY oHe 6aKbljay Macesesiepi, COHAan-aK KoJIJJaHbICTaFbl MeMJIEKETTIK 6acKapy »KyHeci
KapacTbipbliaibl. MakcaTbl — ['TK-Hbl Kayinci3 6ackapy/ibl KaMTaMachi3 eTyAi KYKbIKTBIK peTTey
MaceJieJiepiH aHBIKTay, KOJIAAHbICTaFbl 3aHHAMaHbI XKoHEe MeMJIEKETTIK peTTey TeTiTiH KeTiaaipy
>KOHiH/Jle YChIHBICTAp 33ipJiey.

MakcaTKa »KeTy YIIIiH KeJieci MiHAeTTepi ey KaXKeT:

- I'TK kayincis naiigasanyibl KaMTaMachl3 eTy XKYHeCiH peTTeNTiH HOpMaTUBTIK-KYKbIKTbIK, 6a3aHbl
alKbIHAAY;

— Cy LIapyallblJIbIFb] CaJaCbIHAAFbl MeMJIEKETTIK CasdcaTThl iCKe achlpy ©KIJIeTTiJIiri, OHbIH, illiHAe
I'TK MeHmik uesiepiHiH KbI3METiH peTTey >oHe OaKblLiayFa »ayalTbl MeMJEKeTTiK yHbIMAapAbl
alKbIHAAY;

- I'TK-Hbl Kayinci3z mnaiijjasaHyFa KeJepri KeJaTipeTiH YJATTBIK KYKbIK HOpMaJapblHAAFbI
KauwbLIbIKTapAbl xkaHe ['TK canaceiHparel MeMiekeTTik 6acKkapy npo6seManapblH aHbIKTaY.

I'TK, - 6y/1 es1 5KOHOMHUKAChl MEH XaJbIKTbIH KaXKeTTi/MIriH KaHaFaTTaHABIPY YILUiH 6Gip yaKbITTa
6ipHewIe MiHZeTTEPAl OPBIHAAUTBIH KYp/eJli MEXaHU3M.

Jemek, ['TK xyileci HAaKTbl 3aHHaAMaJIbIK, PETTEYAi FaHa eMec, COHbIMEH 6ipre THIM/Ji MeMJIEKETTiK
GacKapy/bl /1a KAXKeT eTe/i.

2KbLn cailblH MeMJIeKeT YJATTHIK K00ajlap MeH MeMJeKeTTik 6aFjapJsiaMasap lieHb6epiHfAe KeHec
3aMaHbIH/A CaJIblHFAH MaTepHaJIAbIK TO3bIFbl JKETKEH Cy IIapyallblIbIFbl KYPbIJIBICTAPbI GOJIBII
TabbuiaTelH ['TK kyleciH pedopmanayra 6GaFbITTajJFaH MWIJIHMApATAFaH OIOKET KapaXKaTblH
YKyMcalpbl.

Kasip Kazakctanaa 1700-re xybiK ['TK 6ap, osap esnfiiH 3HepreTHKa oHe aybli apyallblIbIFbI
caJlaJlapblH IaMbITY/IbIH, OPHbIHA €J1 G0/ PKEeTiHEe ca/IMaK, CAJIbII OThIP.

I'TK ™eHmik uesepiHiH KbI3MeTiHe THICTI MeMJieKeTTiK 6GaKblaay/blH, HAaKTbl 3aHHaMaJlbIK
perJaMeHTTiH OoJiMaybl aWMaKTbIH 3KOXYWecCiHe, COHAAaW-aK >KaJillbl THUAPOIHEPTeTHKA MeH
VppuUranusifa Tepic acep eTyi MyMKIiH TOTeHIIIe KaFJaiJap/blH TybIHAAy KayIliH TyAblpajbl.

3epTTey HOTHIKeJiepi 3aHHAMaJIbIK CUIATTaFbl, MeMJIEKeTTiK 0OacKapy KyHeciHzeri e3ekTi
MaceJiesiep/li aHbIKTAYFa XoHe 0J1ap/ibl Lielly 60MbIHIIA YCHIHBICTAP 93ipJieyre MyMKiHAIK 6ep/Ii.

Tyitin ce3aep: I'TK, Cy kogekci, ke paKTOpJIbI 3epTTEY, YITTHIK 0043, Kayilci3ik JeKaapalyschl,
MeMJIEKETTiK 6acKapy.
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Regulatory and legal regulation of hydraulic structures and their impact on water safety of the
Republic of Kazakhstan.

Abstract. The article discusses the issues of regulatory regulation and control of hydraulic structures
(hereinafter referred to as GTS), as well as the current system of public administration. The purpose
is to identify the problems of legal regulation of ensuring the safe management of GTS and to develop
proposals for improving the current legislation and the mechanism of state regulation.

To achieve this goal, it is necessary to solve the following tasks:

- to determine the regulatory framework governing the system for ensuring the safe operation of GTS;

- to identify responsible state bodies whose powers include the implementation of state policy in the
field of water management, including regulation and control over the activities of GTS owners;

- to identify conflicts in the norms of national law that impede the safe operation of GTS and problems
of public administration in the field of GTS.

The GTS is a complex mechanism that performs several tasks simultaneously to meet the needs of the
country's economy and population.

Consequently, the GTS system needs not only clear legislative regulation, but also effective public
management.

Every year, the state spends billions of budget funds within the framework of national projects and
state programs aimed at reforming the GTS system, which currently represents materially worn-out
water management facilities erected during the Soviet era.

Currently, there are about 1,700 GTS in Kazakhstan, which, instead of developing the country's energy
and agriculture sectors, are a burden on the country's budget.

The lack of proper state control over the activities of GTS owners, combined with the lack of clear
legislative regulation, creates a risk of emergency situations that can negatively affect the ecosystem of
the region, as well as hydropower and irrigation in general.

The results of the study made it possible to identify current problems of a legislative nature, the
public administration system and develop proposals for their solution.

Keywords: GTS, Water Code, multifactorial survey, national project, safety declaration, public
administration.
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Abstract. Administrative relations as an area of law is an integral aspect of
modern society, regulating many relationships among its constituents. Through
analysis of administrative law it has been demonstrated that its regulations
determine what term should be considered when considering complaints, its
implementation in other spheres of law is then assessed.

This article investigates issues surrounding the timeliness of administrative
complaints review processes. Particular attention is given to factors that
contribute to long review processes, which in turn impact administrative
efficiency. Authors discuss various legal regulations, organizational features and
procedural features while pinpointing key challenges they present and ways to
overcome them.

According to the results of legal examination, relevant concepts are evaluated;
time limits for consideration of complaints, procedures and similar requirements
related to other legal areas are taken into consideration, compliance with
deadlines signifies the level of importance given to protecting human rights and
liberties both criminally as well as administratively.

Based on its findings, this paper emphasizes the significance of adhering
to time limits for administrative complaints in order to maintain fairness and
efficiency of administrative procedures.

Keywords: administrative complaint, institute of the term of administrative
complaint, terms, procedure of administrative appeal, term of consideration of
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Issues of the time limit for consideration of an administrative complaint

Introduction

At present, administrative-legal relations lack an established development plan and
fundamental research, as well as adequate support from doctrines and international law. When
considering Kazakhstani models of adopting legal norms that regulate specific administrative-
legal relationships we can distinguish 3 stages [1].

The initial period, from 1994 to 2002, coincides with the initial legal reforms in Kazakhstan;

The second stage (from 2002 to 2010) includes the development of legal policy within
Kazakhstan;

The third stage will focus on legal reforms implemented since 2010.

One of the primary issues was improving administrative legislation and legal relations both
at all stages and before the state. One goal of these efforts was forming an orderly system of
administrative proceedings with regards to both civil and criminal proceedings [2].

Thus, the establishment of administrative justice and administrative judicial bodies was seen
as an evolution of Kazakhstani jurisprudence.

Based on legal examination, these reforms recognized that protecting rights and legitimate
interests of citizensand people within publiclawis the responsibility of institute of administrative
justice and other bodies within Republic of Kazakhstan.

Administrative law has seen along and distinguished history of development over its entirety
- comprising justice for administrative decisions as well as public legal relationships and state
administration systems.

Before the late nineteenth century, public administration and service management were
widely acknowledged as part of state law. O. Mayer, L. Stein and Rudolf Gneist were recognized
by scholars of administrative science in European states and Russia Federation during the third
half of the XIX and XX centuries as pioneers in "administrative law", with their research covering
administrative-legal relations among various capital branches [3].

Understanding of administrative justice as defined by its initial concept - administrative law
- was the basis for its interpretation in German states during the late XVIII and XIX centuries,
particularly regarding public safety concerns for police officers as well as protecting rights and
freedoms of citizens.

French administrative law was originally devised to safeguard ordinary citizens against
the power of officialdom in Napaleon. Today, its system of administrative justice is considered
globally as an exemplary form in which special bodies adjudicate disputes between public
authorities and citizens [4].

Many decisions taken during Kazakhstan's system of administrative justice development can
be seen as innovative solutions, given its long development cycle. Administrative justice history
can be divided into three stages. They are:

- The period of revolution;

- The period of the Soviet Union;

- Modern period [1].

Kazakhstan was not home to an administrative justice system prior to revolution. Following
it, however, Soviet law evolved with one common system for development that included
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administrative justice as a component. Thus, the conception and creation of Soviet Union
both contributed to the development of administrative justice on legal platforms; yet with its
establishment no tangible results or achievements were seen in this field. Andreev 1. E., Tarasov
[. T. and Korkunovan N. M. provided operational and sustainable development of administrative
justice in Russia during the prerevolutionary period. Additionally there have been works by
Gessen V.M., Korf S.A,, Elistratova A.L, Gagen V., Zagryatkova M.D. as well as other scientists.

As Soviet power declined, administrative-legal science underwent tremendous change
and development within public relations of administrative justice. This period saw numerous
scientific works published during this time by Absalyamov A. V., Bakhrakh D. N., Belsky K. S. and
Demin A. A. being published. Zelentsov A. B. was responsible as well for publishing Kucherena
A.G with Lyubimova R.N and Osintsev D.V. which ultimately lead to Studenikina M., Tikhomirov
Y.A., Kilyaskhanova [.Sh. and other authors that contributed immensely towards developing
institute of administrative justice institute of administrative justice institute itself.

These authors' works reveal the necessity to regulate administrative bodies, administrative
legal proceedings and relations within an administration and how these need to be managed
effectively.

Kazakh scientists have made a great contribution to the development of the modern institute
of administrative justice. The authors of scientific works that made a significant contribution
to the institute of administrative complaints are: Abdikerimova A. A., Abdrakhmanov B. E,,
Baisalova G. T, Zhatkanbaev A. E., Zhetpisbaev B. A, Mami K. A.,, Medetov A. M., Nugmanov E. A,
Nurbolatov A. N., Podoprigora R. A., Porokhova E. V, Taitorina B. A., Taranov A. A., Tuzelbaeva E.
0. and other jewelers [5].

These specialists were pivotal figures in modernizing Kazakhstan's administrative appeals
process and administrative justice, leading to legal reforms to meet modernity's demands.

Methodology

Researching timeframes for consideration of administrative complaints requires both
qualitative and quantitative methods of analysis to provide a holistic analysis. This research
adopts both methods in its research effort.

Atthetime of writing, qualitative methodsincludingdocuments analysis and expertinterviews
were utilized. Document analysis consisted of studying legislation as well as normative
documents governing administrative complaint consideration procedures and terms as well
as case law reports from bodies dealing with complaints. Semi-structured and unstructured
interviews conducted with administrative law experts as well as staff from complaint handling
bodies or individuals filing complaints were also analyzed in-depth in order to gain first-hand
insight into both formal and informal processes that occur when dealing with complaints.

At the same time, quantitative methods such as statistical and correlation analyses were
utilized when writing this article. Statistical analysis is the collection and examination of
quantitative information regarding administrative complaint processing times from different
sources. Utilizing statistical techniques to ascertain mean values, medians, modes and standard
deviations as well as potential correlations between duration of processes and other factors
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(i.e. type of complaint; instance of review; geographical location). Correlation analysis involves
exploring the relationships between complaint processing times and various potentially
influential factors, including court workload, electronic means for filing and processing
complaints and internal procedure efficiency.

Mixed methods allow both quantitative and qualitative approaches to be taken into
consideration, providing a complete picture of issues under study. Case studies provide an
opportunity to contextualise theoretical findings through real life examples.

Findings/Discussion

At present, in accordance with requests in the Republic of Kazakhstan's institute of
administrative law there exists a new institute of administrative law. On January 12, 2007 was
passed Law of RK on Appeal Procedure of Individuals and Legal Entities which later underwent
reform and on June 29 2020 came the adoption of Administrative Procedural Code RK or "Code".

This legislation altered the discipline and institute of administrative law with its main goal
being the safeguarding of human rights and liberties through legal order.

In accordance of this Code, an administrative claim refers to litigation filed before a court to
protect and restore rights, freedoms or legitimate interests that have been compromised due to
public-law relations that has been breached or challenged.

Activities by right holders play an invaluable role in society, impacting state bodies' authority
and interests while acknowledging anyone committing an offense as they consider appeals from
both individuals and legal entities.

At present, the order and concept of each sectoral law to be restored has been outlined. Most
truthfully and fully it should be noted that the concept of legal restoration is illustrated by the
Code of Criminal Procedure.

Restoration of the violated right is a concept that has been discussed for many years. With
the results of the study of scientific textbooks we observe one izdi understanding of the concept
of restoration of the right.

Klimova G. Z. in her works emphasizes the notion of normalization of rights as the sole
retroactive mechanism through which an accused can gain justice after they've been wrongfully
accused. Her works outline various approaches and ways of understanding restoration. Asked to
assess methods related to restoration rights it should be noted that prior to 1900 full coverage
restoration rights was only known through compensating applicants monthly by making
monthly calculations over an agreed time [6].

Modern Kazakhstan has changed its discipline in modernizing the site of administrative
law. Identifying the relationships in the system, in the supervision of their regulation reveals a
critical picture of governance.

Firstly, governance is a critical attribute inherent only to the authorities and management
bodies.

Secondly, public administration has a universal characteristic, carried out to the state.

Third, the legal form implies the exercise of governance.

Fourthly, the system of governance is the hallmark of irarchical governance. And such
governance is mainly recognized as constitutional and regulated by constitutional law [7].
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The norms of the law regulating administrative relations provide for appeal by individuals
and legal entities againstacts and decisions of the government and decisions of other authorities.

Aspecial feature of the fact that one of the parties to administrative appeal is necessarily a state
body. As a result, the akimat was expanded by introducing systemic control of administrative
proceedings into the system of cardinal supervision of appeal and supervision of appeal.

Scientific textbooks precisely revise the exact place and order of the administrative judiciary.
Thus, the power of the judiciary is maintained in the direction of constitutional law. Legal
protection is carried out only by the court with constitutional competence of the guarantor of
the state, ensuring human rights and freedoms. As the justice system, carries out a certain type
of public service of discipline.The judiciary literature also includes the following:

- Judicial administration;

- clarification of rules of law;

- legal essence of legal facts.

Judicial control is aimed at resolving legal disputes, gives an assessment of violations by state
bodies of human rights and freedoms caused by their actions [8].

Thus, only administrative litigation resolving administrative disputes is considered. There
should be no reasonable disputes and questions regarding these decisions taken. Since the
consideration and application of administrative complaint is carried out in accordance with
administrative law.

In order to examine administrative complaints against the judiciary in the order of the
administrative dispute resolution authority, initially, the authorities faced a big question
on the classification of courts, which required the classification of specialized inter-district
administrative court and administrative court.

At present, the courts have classified the ratio of administrative cases and administrative
complaints. The need to clarify the recognition of decisions and actions of state bodies recognized
as the object of an administrative complaint and the establishment of its classification by
branches is determined by the Code and immediately legislated that their relationship to a
branch of law other than administrative cannot be considered a classification of complaints.

The term for consideration of an administrative complaint is twenty working days. Based
on the results of the consideration of the complaint, six basic decisions established by law are
taken. They are:

- repeal of an administrative act;

- repeal of an administrative act and adoption of a new administrative act;

- on the performance of an administrative act;

- to leave the complaint without satisfaction;

- to send the administrative act to the administrative body or official under appeal;

- to leave the complaint without consideration;

Depending on the type of adoption of each decision, there are exceptions depending on the
timeframe for consideration.

However, the administration does not pay attention to the deadlines and timeframes for
consideration of the relevant complaint by the bodies. In the last days of the relevant deadline,
complaints are dealt with by officials with the imposition of the state and do not receive due
attention.
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In accordance with the requirements of Article 17 of the Code, administrative proceedings
shall be conducted within a reasonable time. A reasonable term shall be determined by the
requirements of the Code and shall be established depending on the circumstances.

1. In accordance with part 6 of Article 64 of the Code, in case of non-compliance of the appeal
with the requirements established by Article 63 of this Code, the administrative body, official
shall indicate what requirements the appeal to the applicant does not meet and establish a
reasonable period of time to bring it into compliance with the requirements (15 working days
for the general administrative procedure).

2.Inaccordance with part 3 of article 76 of the Code, the term of the administrative procedure
initiated on the basis of an appeal may be extended by a reasoned decision of the head of the
administrative body or his deputy for a period not exceeding two months in connection with the
need to establish specific circumstances, reasonable, but relevant for the correct consideration
of the administrative case. notified within a working day.

3. Part 6 of article 138 of the Code, the judge shall hold a preliminary hearing within a
reasonable period of time (the term of consideration of an administrative case as a whole 3
months), except for cases stipulated by this Code.

4. Part 1 of Article 146 of the Code, an administrative case shall be considered and resolved
within a reasonable period of time, but not more than three months from the date of filing the
claim. In particularly complex administrative cases, this term may be extended by a reasoned
determination of the court for a reasonable period of time, but not more than three months.

5. Under Article 148(1) of the Code, by agreement of the parties, the court shall have the
right to consider an administrative case in written proceedings within a reasonable, but not
exceeding the date of filing a claim, period of time in administrative cases, reasonable by a
reasoned determination of the court, but not more than three months, which may be extended
by no more than three months.

6. In accordance with part 8 of Article 168 of the Code, an administrative case in the court of
appeal instance shall be considered and resolved within a reasonable time, but not more than
three months from the date of its receipt by the court. In particularly complex administrative
cases, this term may be extended by a reasoned determination of the court for a reasonable
period of time, but not more than three months. A ruling on the extension of the trial period
shall not be subject to appeal or to review at the request of the procurator.

7. In accordance with paragraph 5 of Article 169 of the Code, an administrative case is
considered and resolved in the court of cassation instance within a reasonable period of time,
but not more than six months from the date of its receipt by the court [9].

The most frequent gap is that the person filing a complaint sends his/her complaint to a body
outside the relevant state body, and the official sends it to the authorized body within three
working days at the latest. However, the responsible person, by deciding to send the complaint
to the relevant authorized body after the expiry of the time limit for its consideration, entails
violation of the rights of the complainant without complying with the time limit requirements.

Thisissueleadstoagrossviolation of the twenty-day deadline for consideration ofa complaint
by both quasi-governmental organizations and state bodies under economic management.
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Most state organizations are among their constant financial complaints

Currently, the Code of Administrative Offenses stipulates responsibility for these violations.
However, in most cases, unreasonable delay in consideration leads to violation of people's rights
and legitimate interests.

The reason for these violations is that in order to improve the legal literacy of citizens,
appropriate informatization is not carried out, and employees of the state body refuse or evade
the proper performance of their official duties.

And the main purpose of the administrative complaint known to us is the need to restore the
violated rights of citizens.

According to Article 5 of the Administrative Code, among the tasks of administrative
procedures is the full realization of public rights, freedoms and interests of individuals and
legal entities.

In accordance with the specific timing of the requirements of the above law and the
requirements of the principles of the code, proper compliance is not ensured by the officials of
the responsible state bodies at present.

The result in the vast majority of cases is the violation of deadlines, and citizens, not finding
a proper solution to their complaints, lose time due to appeal to a higher authority or court and
negligent consideration by the state authorities in a period exceeding a reasonable time.

For these gaps, the supervisory bodies always during periodic inspections reveal the facts
of violations committed by each employee, and appropriate measures are taken. But for the
specified shortcoming there is no work on restoration of rights and restoration of authority of
the state body of citizens and legal entities, who lost their time and caused negative criticism
from the state.

In this direction, there is an obvious need to work in front of state bodies to ensure proper
informatization in order to develop appropriate preventive measures and legal awareness in
society.

According to part 4 of article 69 of the Code, one responsible person forming the correct
consideration of appeals are the heads of state bodies[10].

However, despite the fact that the norms of administrative law have been improved in their
automation, at present, the system of proper assessment of ensuring the proper consideration
of appeals works at a low level.

Conclusion

Based on the above information, there is a need to make appropriate amendments to the
norms and requirements of the Code in order to ensure quality consideration of daily appeals
with minimization of their number.

Taking into account the sectoral features of administrative complaints and appeals, in order to
ensure the organization of their constant receipt by the relevant authorized body on a particular
issue, it is necessary to classify possible similar issues and introduce a special algorithm into
the system, mandatory for the applicant to fill in by sectoral features. It is necessary to organize
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a system of evaluation of how effectively the administrative complaint considered will lead to
the result. And with regard to a specific appeal or complaint with the authorized body, it is only
necessary to establish the organization of quality control beyond the indicator of the system
"E-application”.

The proposed changes will make it possible to identify gaps and shortcomings arising in
the consideration of appeals of citizens and legal entities, to determine in what direction it is
necessary to make changes in the requirements of the law and the system, to ensure qualitative
consideration of each appeal, to eliminate the need to forward one appeal, to reduce their
quantitative volume, to increase the level of confidence of the population in the employees of
state bodies, as well as to fully implement the principles established by the Code.
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IKIMIIJIIK IHIaFBIM/bI Kapay Mep3iMi MaceJiesiepi

AHpaaTna. 9kiMIIiJIiK KaTbIHACTap KYKbIK caJjlacbl peTiH/Ee Ka3ipri KoFaMHbIH aXblpaMac acleKTici
6oJibll TabblLIaAbl, OHBIH Kypamzac 6eJiikTepi apacblHAarbl KeINTereH KaTbIHAaCTapJbl peTTenfi.
OKIMIIJIIK KYKbIKTBI TaJjay OHbIH HOpMaJiaphl lIaFbIMAap/ibl Kapay Ke3iH/e KaHJail TepMUHJI eCKepy
KEPEKTIriH aHbIKTAUThIHBIH KepceTTi. CoZlaH KeliH OHbIH 6acKa KYKbIK cajiajJlapblH/a KOJAAHbLIYbI
GarasiaHajbl.

Makasiagia oKiMIIIMIK IWIaFbIMAapAbl Kapay NpOLECTEPiHiH, yaKThIJbIFbIHA KATBICTBl MaceJieJiep
KapacThIpblIaibl. ¥Y3aK Kapay MpolieciHe bIKMaJ eTeTiH dakTopJiapFa epekile Hasap ayAapbLiajibl,
OyJ1 ©3 Ke3eriHje aKiMUIJIiK TUIMAiTiIKKe acep eTe/li. ABTOpJiap 9pTYpJi KYKbIKTBhIK HOpMasapabl,
YUBIMJIACTHIPYIIBIIBIK K9He MNPOIEeAYyPasbIK epeKileNikTepAi Taakbliaabl. CoHbIMEH O6ipre
YChIHBLIATBIH HETi3Ti MaceJsiesiep/li }koHe oJIapAbl Kaslak »KeHyTre 60J1aThIHABIFbI aHBIKTaIa/Ibl.

3aH capanTaMacbIHbIH HOTHXKeJiepi 60UbIHIIA TUICTI TYKbIpbIMJaMasiap 6aFaaaHblll, HIaFbIMAAP/ bl
Kapay Mep3iMjzepi, 6acKa KYKbIKTBIK caJjiajlapFa KaTbICThl paciMJiep MeH YKcac TaJjanTap Hasapra
anblHaAbl. Mep3iMJepAiH caKTanybl KbIJIMBICTBIK KoHe 9KIMIIIIK TOPTINTe alaMHbIH KYKbIKTapbl MEH
6GOCTaH/BIKTAPbIH KOPFayFa OepiieTiH MaHbI3/[bLIbIK, IeHreilliH KepceTe/i.

O3 KOpbITbIH/IblJIAPbIHA CYleHe OThIPbII, aBTOPJIap 0Chbl MaKasiaa aKiMUIIiK paciMaep/iiH, afiaairi
MeH TUIMAIITIH KoJ1Aay YIUiH 9KIMIIJIIK IaFbIMAApAbI Kapay Mep3iM/epiH caKTayAblH MaHbI3AbIJIBIFbIH
JIOUeKTi Tasay/iap apKblibl KOPCETKEH.

Ty#iH ce3aep: sKiMILIiK aFbIM MeP3iMi HUHCTUTYTHI, Mep3iM/iep, 9KIMILIiK IaFbIMAHY TOPTibi,
HIaFbIM/IbI Kapay YaKbIThI.

Mepmees A.C.*', Bektypranos A.E.", ToxaHosa P.?
'Eepasuiickuil HayuoHaabHblil ynueepcumem umenu JI. H. [ymunesa, 2. Acmana, Kazaxcman
2 I0sxcHo-Kazaxcmanckull ynueepcumem umenu Myxmapa Ays3oea, Hlvimkenm, Kazaxcmau

Bonpocsl cpoKa paccMOTpeHUA afMUHUCTPATUBHOM »Ka/100bI

AHHOTauusa. AAMUHUCTPATUBHbIE OTHOIIEHUSI KaK 006J1acTh MpaBa SIBJSIOTCA HEOTbeMJIeMbIM
acreKTOM COBPEMEHHOT0 0611eCTBa, PeryJUpyoLIMM MHOTHe OTHOLIEHUSI MEXK/1Y ero COCTaBJIS IO UMHU.
AHanu3 aJ/[MMHUCTPATUBHOIO NpaBa MOKa3aJ, YTO ero HOPMbI ONpefessioT, KAKOW TepMHUH ClefyeT
YUYUTBIBATb IIPH PACCMOTPEHUHU aJl00, 3aTeM OLleHUBAETCs ero NIpMMeHeHue B Apyrux chepax npasa.

B 3Toli cTaThbe UCcCIeAyI0TCA BONPOCHI, CBSI3aHHBIE CO CBOEBPEMEHHOCTBIO MPOLLECCOB PACCMOTPEHHUS
a/IMMHHUCTPATUBHBIX )Kayno6. Ocoboe BHUMaHUe yjiessieTcs pakTopaM, CIOCOOCTBYIOIUM JITUTENbHBIM
poIeccaM pacCMOTPEHHS], KOTOPBIE, B CBOI0 OUepe/ib, BAUSAIOT Ha a[IMUHUCTPATUBHYI0 3G PEKTUBHOCTD.
ABTOpDBI 06CY>X/1AI0T pa3/IMuHbIe TPABOBble HOPMbI, OpTraHU3allMOHHbIe 0COOEHHOCTH U POoleAyPHbIe
0COOGEHHOCTH, BBISIBJISIS IPU 3TOM KJIOYEBBIE TPOBJIEMBI, KOTOPbIE OHU P/ CTABJSIOT, U CIOCOOBI UX
npeo/10JIeHUs.
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[lo pesynbTaTaM OPUAUYECKON 3KCIEPTU3bl OLEHUBAIOTCH COOTBETCTBYIOLIME KOHIENLUHY,
NPUHMMAIOTCSA BO BHUMaHHe CPOKU PacCMOTpPEHHU XkaJjlo6, Mpole/ypbl ¥ aHaJ0THUYHble TpeOGOoBaHus,
OTHOCSILIMecs] K JAPYyrMM INPaBOBBIM 06J1acTSM, COGJIOJleHHe CPOKOB CBHU/IETEJbCTBYeT 00 YpOBHe
Ba)KHOCTH, IpU/jaBaeMOH 31U Te IPaB ¥ CBOOO/ YeJI0BeKa KaK BYTr0JIOBHOM, TAK U BaJAMUHUCTPAaTUBHOM
HopsJKe.

OcHOBBIBasAiChb Ha CBOMX BbIBOJAX, B HACTOsALleH cTaTbe aBTOPbI IOAYEPKUBAIOT BaKHOCTH
CO6JII0/IeHHUsI CPOKOB PAacCMOTPEHUsI aZlMUHUCTPATUBHbIX aio06 JJis NoJLep>KaHus CIpaBeJJMBOCTH
Y 3¢ PeKTUBHOCTH a[MUHUCTPATUBHBIX IPOLIEAYD.
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’KaJoObl, CPOKH, TIOPAJOK aJAMHUHMCTPATHBHOI'O 00KaJI0OBaHUsl, CPOK PAacCMOTPEHHUS >Kajo0Bbl,
aJIMUHUCTPATUBHbIE IPUHLUIIBL.
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AHHOTanMs. B pabote paccMaTpuBaeTcs COOTBETCTBYE NPUHIUIY 3aKOH-
HOCTH [1eITeJIbHOCTH OPraHOB UCIOJIHUTEJbHOW BJIACTH, 3aKOHOAATEJNbHOTO
obecrieyeHuss U peaju3alidu CBOUX MOJHOMOYMHU. UccienyeTcs xapakTep U
cojiepkaHue JIeITEJIbHOCTHU MCIOJHUTEJbHbIX OPraHOB TEPPUTOPUAIBLHOTO
YPOBHS, NIPU3BaHHbIX 00€CNeYUTh UCIIOJHEHUE TPABOBBIX MOJIOXKEHUH, onpe-
JleJIEHHBIX HallMOHAJbHbIM 3aKOHO/JaTeJbCTBOM. /lesATeIbHOCTh OPraHOB UC-
NOJIHUTEJIbHON BJIACTH BKJIIOYaeT NMPAaBOTBOPYECKYIO [eITeJbHOCTb B BUJE
NPUHATHSA NOA3aKOHHBIX aKTOB, a TaKKe OpPraHU3allMOHHYIO AesdTeJbHOCTb.
Takoli 06'beM MOJIHOMOYHUH OMpeJensieT aKTyaJlbHOCTb COOJIIOAeHUS IPUHIU-
1a 3aKOHHOCTH B IeSITeJIbHOCTU OPTaHOB UCMOJHUTENbHOUN BaacTu. [IpuHUIUI
3aKOHHOCTH MOXET ObITh COXpaHeH NOCPe/ICTBOM OCYLeCTBJIEHUS COBMECTHO-
ro B3aMMO/IEMCTBHS OPraHOB MECTHOTO yIpaBJieHUs C MHBIMU OpraHaMu BJia-
CTHU B pelieHUH npo6sieM. COXpaHEHUIO U peasu3aluy NPpUHLMIA 3aKOHHOCTH
CIOCOOCTBYeT BBeJieHHWe LU(PPOBU3ALMM OPraHOB rOCy/lapCTBEHHOM BJIACTH,
BBICTYIAIOLee B Ka4eCTBe OJHOT0 U3 COCOO0B MpeAOTBpalleHUsI KOPPYNLU-
OHHBIX IPAaBOHApPYILIEHU B OpraHax UCIOJHUTEJIbHOW BJIACTU U COOJIIOAEHUS
MO0JIOXKEHU U HALlMOHAJIbHOTO 3aKOHO/|aTe/IbCTBA.

KiroyeBble €/10Ba: HallMOHa/IbHOE 3aKOHOJATeJbCTBO, 3aKOHHOCTb, Op-
raHbl HCIOJIHUTEJNbHOW BJIACTH, MOJHOMOYHUSA, JlelleHTpasu3alus, MecTHoe

ynpaBJieHHe, 1udpoBU3aL1s, B3aUMO/leHCTBUE.
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BBeaeHue

Hanuyve ucnosHUTENbHOW QYHKLUUM y OpraHoB TOCYAApCTBEHHOW BJIAacTH He
omnpeesisieT NaCCUBHbIM XapaKTep peajuM3aldd UMH CBOUX MOJHOMOYMU [JJi1 UCIOJHEHUS
YCTAHOBOK BBIIIECTOSIIUX FOCYJapCTBEHHbIX OpPraHoB. PellleHUsi OTHOCUTEJBHO acHeKTOB
yIpaBJIEeHYECKOTO XapaKTepa OCHOBAaHbl Ha BJIACTHBIX IOJHOMOYHSAX MCHOJHUTEJbHBIX
opraHoB [1]. Ilpy 3TOM OHHM e HajeseHbl 00S3aHHOCTbI YCTAHOBJIEHUS HCIOJHEHUS
N0JIOXKEHUW HOPMATUBHBIX MPABOBBIX aKTOB [2]. 3TU NMpaBOBble MOJIOKEHUS], BbIHECEHHbIE
3aKOHOJATEeJbHbIMU M MWHBIMH OpraHaMU TOCYAapCTBEHHOW BJIACTH, YTOYHAKTCA M
KOHKpPETU3UPYIOTCS OpraHaMMU HWCHOJHUTEJbHOM BJIACTU [JAJis NPUMEHEHUS UX BCEMHU
Ccy6o'beKTaMHU 06leCTBEHHbIX OTHOIIeHUH [3, ¢.20]. Takoe MPOUCXOAUT, TaK KaK OTHOIIEHUS,
nojJiexkalljde ynpaBJeHUID OpraHaM{d HCIOJHUTEJNbHOU BJIACTH, XapaKTepPHU3YITCS
INOCTOSSHHbIMA HW3MEHEHUsIMM, MOsIBJIEHHWEM MPOOJEMHBIX CUTyalui. [lo3TOMy opraHsl
VCIIOJIHUTEJIbHOW BJIAaCTU MMEKT MpPaBOBYI0 BO3MOXHOCTb H3JaBaTb N0J3aKOHHbIE
HOpPMaTHUBHbIE NIPAaBOBbIE aKThI [JIs1 HUKECTOSALIMX, TEPPUTOPHUAIbHBIX OPraHOB. BeiHeceHuUe
aKTOB OCYLUECTBJIIETCS B paMKax YCTAaHOBJIEHHOW 3aKOHOJATEJbCTBOM KOMIIETEHLIUMH, K
TOMY K€, COIVIaCHO COZIeP>KaHUIO J1eITeJIbHOCTH UCIOJTHUTENbHbIX OPraHOB, TAKOe CBOMCTBO
NPUCYLEe HE BCEM, 2 HENIOCPEACTBEHHO TE€M, B YbHW QYHKI UM OHA BXOJUT.

B pa6boTe ObLIM MCIOJIb30BaHbl BCEOOLUN JIOTUYECKUH UM O0O6lLjeHayYHble METO/bI:
crieiMajabHO — PUAUYECKUN, POPMaTbHO-IOPUANYECKUN U MEXKOTPACTEBOH.

Juckyccuda

Peanvzanus MCONTHUTENBHOU BJIACTH OCYLLECTBJISIETCS €€ CyO'beKTaMU B 3aKOHOAATEJIbHO
YCTAHOBJIEHHBIX paMKax, KOTOpble BKJ/IIOYAKOT B Ce051 COOTBETCTBYIOLLYO MPAaBOTBOPUYECKYIO
JleITeJIbHOCTh B BHJle MNPUHATHA [OJA3aKOHHBIX AaKTOB, a TaKXe OpraHU3alMOHHYI0
JlesITeJIbHOCTb, MaTepUaJbHO-TEXHUYECKUE [IeUCTBUS, BCTYIJIEHUE B JOTOBOPHbIE OTHOILEHUS
[4, cT.66, 87, 88].

HcnosHuTe/NbHAsA BJACTb OCYLECTBJSAETCS MNOCPeACTBOM [EeUCTBHM €ro OpraHoB H
JIOJDKHOCTHBIX JIUL, OIpeJeJieHHble WX IOJHOMOYMSIMH, KOTOpble BJIEKYT TMOSIBJIEHUE
COOTBETCTBYHOUIMX NocaeAcTBUM [5, c.14]. IlocnencTBus, MMelolide NpPaBOBOM XapaKTep
WJIM TPaBOBOE COJepXKaHHUe, SBJSIOTCS CAeJCTBHEM INPUHSATUS HOPMATHUBHBIX NPaBOBBIX
akToB [6]. B gaHHOU CBfI3M OCOGEHHO aKTyaJlbHbIM CTAaHOBUTCH COOJIIOZleHUEe NpUHLUNA
3aKOHHOCTH B J1€TeJIbHOCTHA OPTraHOB UCIIOJIHUTEJIbHOMW BJIACTH, TO €CTh TOYHOE IOHUMaHHe
Y HEYKOCHUTEJIbHOE COOJII0/jleHue KOHCTUTYLMOHHBIX IOJI0)KEHUH Y 3aKOHO/AaTe/IbHbIX aKTOB
MCIIOJIHUTE/IbHOW BJIACThIO, OpraHaMU U JJOPKHOCTHBIMU JIMLLAMH.

JloBepue W MNOJJep>KKa HaceJleHHWSl TOCYyAapCTBa OCHOBBIBAeTC Ha rapaHTUPOBAHUU
OpraHaMH MCIIOJIHUTeJbHOMW BJIaCTH NIPaB U 3aKOHHbIX UHTEPECOB rpak/JjaH, YTO HEBO3MOXKHO
6e3 TOYHOTrO0 C/1e/J0BaHUs MPUHIMITY 3aKOHHOCTH B ZIeUCTBUSAX U N0/|3aKOHHBIX aKTax [7, c. 16].
3aKOHHOCTb BBICTYNAaeT B KayeCTBE OCHOBONOJIATAOILEro Hayajaa B pa3BUTUHU TroCy/lapCTBa,
KOTOpOe HallpaBJisieT CYO'bEeKTOB OOLEeCTBEHHBIX OTHOLIEHUMW Ha 3HaHUe U COOJIIOJieHHe
npaBoBbix HopM [8]. Koppynnus, B3TOYHHUYECTBO, 3JI0yNOTpebJieHUEe CaOy»KeOHbIM
IOJIO)KEHWEM UM Jpyrve BbICTYNAIOT B KayecTBe MPOSIBJeHWS HapylLleHUH 3aKOHHOCTH B
JlesiTeJIbHOCTH OPraHOB UCIOJIHUTENbHOU B1acTH [9, c.42].
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[apaHTHpoBaHMe CaMHUM TOCYZapCTBOM COOJIIOJleHHUS 3aKOHHOCTU peasiu3yeTcs
JleITeJIbHOCTbI0 OPTaHOB HaJ30pa U KOHTPOJISl, NIPABOOXPAHUTEJNbHBIX U [IPyTUX OpPraHoOB,
onpefensuX (GakTbl HapylleHHWs HOPMATUBHBIX IMOJIOKEHUMW U pearupyolux Ha 3TO
BblHECEHMEM CaHKLMOHHBIX Mep K IpaBOHApyUIMTeNsAM. YCTaHOBJIEHHWE 3aKOHHOCTHU
peasu3yeTcs Ha OCHOBe IPHMEHEHUS CIOCOO0B ee 0b6ecneyeHus, KOTOpble OpPUEHTHPOBAHBI
Ha yCUJieHWe 3aKOHHOCTU U NPOdUIaKTUKY BOSMOXKHbBIX IpaBOHAPYyLIEHUH.

B kauecTBe BblllleyKa3aHHbIX CIOCOOOB BbIJI€/IAOTCS:

- FOCYZ,apCTBEHHbINA KOHTPOJIb;

- CyZ,eOHbIN KOHTPOJIb;

— 00111eCTBEHHBIN KOHTPOJIb;

- rOCyZ,apCTBEHHBIN HAZA30D.

Kpome Toro, B kadecTBe cnocoba obecrieyeHHUs] 3aKOHHOCTHU BBICTYNaeT NpPUMEHEeHUe
OTBETCTBEHHOCTH B OTHOLUIEHUHU rOCYAAPCTBEHHBIX Cayxalux [10].

PazBuTuio 3koHoMHKM KaszaxcTaHa cmocobGCTByeT OCylLleCTBJI€HHE KaueCTBEHHOIO
yIpaBJleHUs, OCHOBAHHOI'0 Ha HJiee NMPUOpPUTETA JUYHOCTHU 4esioBeKa. [loaTomy pedopmbl,
HeoOxoAuMble B cdepe TroCyAapCTBEHHOW BJIACTH, [AOJDKHBI OBITh HalpaBJeHbl He Ha
pa3paboTKy U BHeApeHUe pa3/IMuYHbIX MEXaHU3MOB yIIpaBJIeHHs], @ Ha IepeMeHbl COiepKaHus
JlesITeJIbHOCTY OPTaHOB rOCYAapCTBEHHOM BJIACTU U 0COOEHHOCTEN rpaXk/JaHCKOro 0011eCcTBa.

OCHOBHBIMM TPYAHOCTAAMHU Ha MNYTH Npeob6pa3oBaHUM MOryT ObITb HeAOCTATOYHAs
3QdeKTUBHOCTb rOCylapCTBEHHOTO alapaTa; HeCOOTBETCTBHE 0O'bEMOB OTBETCTBEHHOCTH
3a pelleHMe KOHKPEeTHbIX 33/1a4; 1y0/1MpoBaHue QYHKLUN; pa3MbITOCTb 3a/ja4, CTOSALIUX [Tepe],
roCcylapCTBEHHbIMH OpraHaMu; OTCYTCTBUE KOOPAMHALIMU MeXK/y OpraHaMU roCyapCTBEHHOU
BJIACTH; HapylLleHUe 6ajlaHca OJTHOMOYMN U OTBETCTBEHHOCTH U AP.

B pa3BuThix CcTpaHax B OCHOBE TOCYyJapCTBEHHOW BJIACTU TIOJIO)KEH MeEXaHU3M
CJIyKE€HUsI UCIOJHUTEJIbHON BJIAaCTU CBOEMY HApoOJy JIMOO YCTAaHOBJIEHHOMY UM CyO'BEKTY
roCyJapCTBEHHOMW BJIACTH, IPHU KOTOPOM IOCJeJHUN Ha3HAaYaeT B OpraHbl UCIOJTHUTENbHOU
BJIACTH, yCTaHaBJuBaeT (QyHKUMU U mnojsHoMmouusa [11, c.42]. Ilpyu sTOoM Hapon WU
YCTAHOBJIEHHBbIA UM CYObeKT rOCY4apCTBEHHOM BJIACTH HE [AaeT WCIOJHUTEJNbHOU BJIACTHU
MCII0JIb30BaTh CJyXKeOHble BO3MOXXHOCTH [Jifl JIMYHbIX Iiejiell. OCHOBHBIMHU NpPU3HAKaMU
TAaKOI'0 MeXaHW3Ma yIpaBJIeHUS SABJSIOTCA OTKPbITOCTb OPraHOB UCIIOJIHUTENIbHOM BJIACTU IPU
INPUHATHUM pellleHUH, UX BbIOOPHOCTD, 06111eCTBEHHbI KOHTPOJIb U CHOCOOHOCTb 06CYXK/eHUs
Y Y4aCTHUS B rOCY/lapCTBEHHOM YIIpaBJIeHUH, HEIPUHATHE KOPPYNIMOHHbIX JEeUCTBUM.

WcnosHuTeIbHAsA BJIACTh peajibHO OKa3blBaeT YCJAYrd CyO'beKTaM NpPaBOOTHOLUEHHUH,
TO €eCTb MPOUCXOAUT B3aMMOOOMeH JiMO0 OapTep omnpejesieHHbIX LEHHOCTEH Mexay
HaceJIeHWEM U TOCyZapCTBOM, KOT/la NlepBble BBICTYNAIOT B Ka4yeCTBe HAJIOrOIJIaTe/IbIIMKOB
B T'OCY/IlapCTBEHHBbIN OIO/KET, a BTOpble 00eclneYrMBalOT KayeCTBEHHblE YCJYrd U paboOThI,
MMelolire CTabUJIbHbIN XapaKTep, HE06X0AUMble JJ151 )KU3He1esITeJIbHOCTH BCET0 TOCYAapCTBa.
B kauecTBe ycayr U paboT BBICTYNAIOT AeSATeJbHOCTb OPraHOB rOCy/lapCTBEHHOM BJIACTH,
3/lJpaBOOXpaHeHUs1, 06pa30BaHUs U T.[.

HcnosHUTe/IbHASA BJACTh HE MOXKET UMeTh MaTepUasbHble cpeAcTBa [12, ¢.763].

WcnonHuTesbHasA BJACcTb YIOpaBJsgeT TeMH CpeACTBaMM, KOTOpble NpefoCTaBJSAIT
dusnyeckue U OpUJUYECKHE JIMLA KaK Hajoromaarteabliuku [13]. PacnopsbkeHne uMu
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OCYLIeCTBJIAIETCA HAa OCHOBe IpeJCTaBJeHHUS TAKOr0 MpaBa PpakJaHaMU HCIOJHUTEJNbHOU
Baactu [14]. [lpy HecorslacuM Cc pasBUTHEM TOCy[lapCTBa, C €ro ymnpaBJIeHUEM Hapo/,
onpejessieT He06XOAMMOCTb U3MEHEHHUS METO/I0B BO3/eMCTBUSI HAa pbIHOUYHbIE OTHOLIEHUS, a
TaK»Xe OpraHbl UCIOJHUTEJbHOW BJIACTH.

B KaszaxcraHe mnpeo6JiafiaeT 3KCHOPTHBIA NPUPOLOPECYPCOBbIM XapaKTep MOJy4yeHUs
CPeACTB B rOCYAAPCTBEHHbIN OIO/KET, IO3ITOMY MOJAO0OHBIMU METOJaMH MOIJIU Obl BBICTYNUTh
yBeJIMUeHHe OTPaHMYeHUH, HaJIOTOBBIX IJIaTeXel B 006/1aCTU MPUPOJ0I0Jb30BaHUS, KOTOPOE
3aCTaBUT NPHBJIeYb BHUMaHUe UHBECTOPOB Ha MHbIE 06/1aCTU 0011leCTBEHHBIX OTHOIIEHUH [15].

B HacTrofdllee BpeMd CTaHOBUTCA aKTyaJbHbIM IpeJLOCTaBJeHHWe MeCTHbIM OpraHaMm
ynpaBJyieHus 00Jibllle BO3MOXHOCTEU /ISl pacopsiKeHHUs pecypcaMU CBOel 00J1acTU. 3HaHUe
0COGEHHOCTeN pervoHa Mo3BOJIIeT UM NPUMEHSTb pa3MyHble 5KOHOMUYECKHE pelleHHs,
dbuHaHCUpys 3a cuyeT COOCTBEHHBIX CPEACTB. 3aBUCHMOCTb OT MOJWTHUKHU BBILIECTOSLIAX
LleHTPaJbHbIX OpPraHOB He [M03BOJIsIeT 00ecneYuTb COOTBETCTBYMOLEe KauyecTBO
npeaoCTaBJeHUs TOCYAApCTBEHHBbIX YCayT. TeM 6oJsiee, 4TO Ha JAHHbI MOMEHT KOJIHWYECTBO
PEruoHOB-JOHOPOB YMEHbIIUJIO0CH, 110 cpaBHeHUIO ¢ 2000 rogom BABOE: C BOCbMU PETMOHOB
Ha yeTbIpe [16]. Takoe pelieHHe MOXKET CTaTh HauyaJOM K OPMUPOBAHUIO NPABUTEJBLCTBA, B
KOTOPOM TOYHO MpOoNMcaHbl QyHKIUU U KOMIIETEHIUS KaXK/I0I'0 ero 4JjeHa, BeJlb COKpaTATCS
€ro J0X0/ibl.

Pa3geneHne 10X040B MeXAy peclyOJMKaHCKUM, 06J1IaCTHBIM U pallOHHBIM OO/KETOM 3a
CcyeT mepeflaid HEKOTOPbIX BHUJOB HaJOTOB MO3BOJIUT CTUMYJHUPOBATh COOTBETCTBYIOLIHE
WCIIOJIHUTE/IbHbIE OpraHbl pa3BHBaTh HeOOXOAMMble 00J1aCTH, pPaWOHy MNPOU3BOACTBA,
chepnl 1eATE/IbHOCTHU. YBeJIMUeHHe BO3MOXKHOCTEN 10 GUHAHCUPOBAHUIO MECTHBIX OpraHam
ynpaBJieHUsl TpebyeT BBICOKOW KBaJUPUKALMU YesJoBeyeCKUX pecypcoB. CyllecTBYHOIIUN
MeXaHU3MTOCyJapCTBEHHOI0 YIIPaBJeH U HE103BOJISIET KBaTUPUIIMPOBAaHHBIM KaZpaM JOUTH
Jl0 YPOBHS ynpaBJieHL|eB, TOPMO3UT U BBIBOJUT M3 rOCylapCTBEHHOM C/IYXKObI TeX, KTO UMeeT
3/10pOBble aMOULIMU AJid pean3aluu QyHKIMU UCTIOJTHUTEIbHOU By1acTH [17]. PykoBoauTenu
OpPraHOB MCIIOJHUTEJbHOW BJIACTH IO Mepe NMOBBIIIEHUS 110 KAPbePHOU JIECTHHULE TepSAT
CIIOCOOHOCTb CaMOCTOSITEJIbHOIO MNPUHATUS HEOOXOAMMBIX pelleHUH U OCYILEeCTBJIEHUS
yIpaBJ/lIeHYeCKUX JIeMCTBUM, TEM caMbIM M36erasi OTBETCTBEHHOCTH 3a HUX. Takoe coCTOsiHUE
YCUJIMBAETCA MacCIITaOHOU MOJUTUKOW 3aKOHOJATeJbHOU M CyAeOHOM BJIAaCTU MO 60opbbe C
KOppynuuei, 4YTO NPUBOAUT K HEHCIIOJHEHUIO CyO'beKTaMH UCIOJHUTE/NbHON BJIACTU CBOUX
npsMbIX 06s13aHHOCTeH. [[puMepoB HEBO3MOXKHOCTHU peLleHUsI CIOPHBIX CUTYalUil B CBA3U C
nepejadey NpaBOOXPAaHUTEJbHBIM OPraHOM K OTZeJly FOPOJCKOTO OpraHa MCIOJHUTENbHOU
BJIACTH, OT HEr0 K YIIOJITHOMOYEHHOMY, a Jlajiee B KPYTOBOM MOPsAAKe J0CTaToO4HO. [logo6HbIe
JIeCTBUSA HCHOJIHUTEJNbHbIX OPraHOB HApPYIUAOT NPUHLMI 3aKOHHOCTHM B 4YaCTH 3HAHUSA
M NpUMEHeHUs CBOMX IOJIHOMOYMH, a TaKXe TOPMO3AT BbIHECEHHE CBOEBPEMEHHBIX U
KaueCcTBeHHbIX pelieHui [18].

[Ipepnoxennsle I[lpesupentom K.JK. TokaeBbiM HOBOBBeseHHsA B KoHCTUTynHIO 10O
Ha3HAaYeHUI0 aKUMOB MEeCTHbIX OPraHoOB yIpaBJieHUs] NPUOOpeTarT 0COOYI0 aKTyaJbHOCTb.
B yacTHOCTH, MOpPSALOK Ha3HAUY€HUs aKUMOB PErMOHOB 3aBHCUT OT COIJIaCHMsl MacJUXaTOB
COOTBETCTBYIOUIMX 06JlaCTe M TOPOJOB pecnyOJMKaHCKOr0 3HayeHUus M cTouauubl. [lo
MHeHuBO b. lllepusizgaHoBa, QyHKIUM Mac/JAUXaTOB SBJSIOTCS CYLeCTBEHHBIMU B BOIpOCax
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dbopMUpoBaHUs 610/KETa perMoHa U BbIpaXKeHUs BOTyMa HeJloBepus akuMy. Bce HoBaLuu no
nepedopMaTUPOBAHHUIO MTPEJICTABUTENbHON BETBU BJIACTU HAllpaBJieHbl HA CO3UJaHHE HOBOT'O
KazaxcTtaHa. Peanu3anus MHCTUTYTa MECTHOTO CaMOyINpaBJ/eHUsI TpebyeT ero JajbHen1en
MOJIEpHU3aLIUH, TaK KaK MeCTHble OpraHbl CaMOYIPaBJIEHUS BbIPAXKAOT BOJIIO HACeJIeHUs U
OTCTAuBAIOT ero UHTepechl. [lpoucxofsiire Npoueccbl 3IKOHOMUYECKUX Tpeo6pa3oBaHUi B
perrnoHax 3Ha4YMTeJIbHO MOBbICUJIM AaKTUBHOCTD YYaCTHS ey TaTOB B KU3HU 00111eCTBA, YTO B
CBOIO OTBETCTBEHHOCTH PYKOBOJUTENEN JOKHOCTHBIX JIML, OPTaHOB yIIpPaBJIeHUS.

AKTyaJIbHBIMH OCTAIOTCSI BOMPOCHI peasM3alldi UHCTUTYTa MECTHOrO0 CaMOyIpaBJIeHUs.
3akoHO/aTe/IbHOE Ollpe/ieJieHhe HWHCTUTYTa MECTHOrO caMoOylpaBJieHUsl HUMeeTCs B
KOHCTUTYIIMU M OT/Ie/IbHOM 3aKOHE, HO €0 UCIIOJIHEHUE MECTHBIMU OpraHaMH CaMOyTIpaBJIeHUs
SIBJISIETCS CIIOPHBIM. [lepedyeHb MOJTHOMOYUH ONpe/ieisieT ero 3aBUCMMOCTb OT aKUMaTOB, B TO
BpeMsl KaK ero npeJiHa3HauyeHue - BbIpayKeHHe BOJIM HaceJIeHUsI U OTCTauBaHUE ero UHTEPECOB,
B perMoHax XOTs IpakJlaHe He MOTYT Ha3BaTh WX, HECMOTPS Ha TO, YTO 3aKOH OIpejessieT
BbIOOPHOCTD JIENMYyTAaTOB B Mac/JMXaThbl HacejeHUeM. [103TOMy B HacTosilee BpeMs JaHHbIU
OpraH BBICTYIAeT B KayecTBe COIJIACOBAaHUSA U pa3/ie/leHUs] OTBETCTBEHHOCTU C aKMMATOM.
Takast npakTHKa 10/’KHA ObITh K3MEHEHA B CTOPOHY UHIUBUYaJTbHOM.

CuJsibHblEe MacJUXaThl CHOCOOCTBYIOT PELIEHUI0 aKTyas/IbHbIX NMP0o6JieM U POCTY KayecTBa
»KU3HU B pervoHax. [lyist ykpernJieHus: UX CyO'b€KTHOCTH U CAaMOCTOSITEJIbHOCTH CJIelyeT BBECTH
JloJnkHOCTD [lpeacenaTesisa Macauxara. B 1ey19x CMCTEMHOTO YCUJIEHUS BJIUSIHUSA MacJUXaTOB
Heo6X0ZMMO U3MEHUTh TEKYIIUN MOPSAAOK Ha3HAYEHUsI aKUMOB PerMoHOB. TakUM 06paszom,
[Ipe3ueHT OyAeT Ha3HAYaThb aKMMOB 06JIaCTEW M TOPOJOB PecnybJIMKAHCKOTO 3HAYEHUS C
y4eTOM pe3yJibTaTOB PacCMOTPEeHHUs B MacavxaTaX. Bce HoBaluu no nepedpopmMaTHpPOBAHUIO
npeJ/iCTaBUTEJbHOW BETBU BJIACTH HallpaBJieHbl Ha cO3WAaHue HOBOro KasaxcTaHa ¢ CU/IbHOM
napJIaMeHTCKON KyJIbTYPOH U BJUSATETbHBIMU HAPOAHBIMU U30paHHHUKAMHU.

Cpean ynpaB/JeHYECKUMX KaJpOB, 3aHUMAWIIUMX BbICOKHME [JOJLKHOCTH, HabJII0JaeTcs
TEHJIeHL[Usl, B KOTOPOW NPOABH)KEHHE 10 KapbepHOM JIECTHUIE peasu3yeTcs 10 YPOBHS
abcoOTHOM  NMpodecCUMOHaIbHOM  HEKOMIETEHTHOCTH JAHHOTO0  TOCY[apCTBEHHOTO
CJIy»Kallero, KOTOPbIM, HAXOAsCb HAa JAHHOM IIOCTY, He MOXET CIPABUTbCS CO CBOUMH
o6s13aHHOCTAMU. [lepeMelleHHe 1O JOJHKHOCTAM OCYILECTBJSETCS B COOTBETCTBUU C
BO3MOXXHOCTSIMM JIAHHOTO CJIYKalllero MOACTPOUTHLCSA IM0J, MEXaHHW3M HCIHOJHUTEJTbHOU
cucteMbl. HaxoxieHre Ha a/[MUHUCTPATUBHOM JJOPKHOCTH MO3BOJISIET €My paclpeesuThb
OTBETCTBEHHOCTb 10 BHIHOCUMBIM peIllleHUsIM U OCYIIECTBJISIEMbIM JeMCTBHUSIM BBEPEHHOI0
eMy 00'beKTa ynpaBJieHUs Ha UHbIX NMOJYUHEHHBIX JIML, TeM CaMbIM H36erast cO6CTBEHHOU
OTBETCTBEHHOCTH. [IpUHATAsA poTayus afMUHHUCTPATUBHOI'O YIPaBJEHYECKOTO MepcoHasia
C OJHOr0 pervoHa B Jpyrou yao6Ha /JiJisi CaMOro rocy/lapCTBEHHOIO CJy:Kalllero, TOrja Kak
M3MeHeHHs] B OOLIeCTBEHHbIX OTHOIIEHHUSIX M B CO3HAHUM CAMOTO HaceJleHUs TPeOyT
MOOUMJIBHOIO U pellaollero npe/cTaBUTe s OpraHOB UCIIOJHUTEIbHOU BJIACTH, He 605111[erocs
IPUHUMATh BaXKHbIe pelieHUs. TAKUM 06pa3oM, ceroJHs NPOUCXOAUT Me/lJIEHHOEe 0CO3HAHHUeE
[IeHTPaJbHbIM MCIHOJHUTEJIbHBIM OPTaHOM JIJaHHOM MO3ULUH, B CBA3U C YEM B HEKOTOPbIX
06J1aCTAX OOIIECTBEHHBIX OTHOUIEHUW MPUXOAAT KaJphbl, FOTOBbIE YYUTHCS U NMPUHUMATH
Ha cebsi OTBETCTBEHHOCTb. XOTS 3TO HE OTHOCUTCS K OpraHaM ympaBJieHHUs], B 4YaCTHOCTH,
Ha peruoHaJibHOM ypoBHe. [IpaBUTENbCTBO roCcylapcTBa U LeHTPaIbHble UCIOJHUTEJbHbIE
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opraHbl He MbITAKOTCA MPUBJIEYb B pellleHHe PerdoHaJIbHbIX BOMPOCOB aKTUBHbIE KaAphI
pervoHa, HaceJIeHHOTO MyHKTa, MpeJCTaBUTeJied NpeJlpUHHUMATE/NbCKONH [esATeJbHOCTH.
[ToagroToBKa mNpodecCHOHANIbHBIX  CIEUATUCTOB  JJIsl  3aHSATUS  TOCYJAapCTBEHHOU
JlesITEJIbHOCTBIO C TOCTOSHHBIM TOBbBIIIEHWEM KBaJM(PHUKAIMK CTAaHOBUTCA aKTyaJbHOH
3a/jayed /ISl peasiM3alM 3aZiad MCIOJHHUTeNbHOUW Bjactu [19]. Ha Takoe cocTrosiHue
IPOLIECCOB B 00IIECTBe IPaXK/JaHe CTPaHbl PearupyrT OCTPO U, MPEX/e BCEro, MPOUCXOJUT
OTTOK KaK MOJIO/bIX JIIEeH, TaK U pab0TOCIOCOOHOT0 Hace/ieHUs B 3apyOeXkHble rocylapcTBa
Ha MOCTOSIHHOE MECTOXXHUTEJbCTRO.

[IpuBJieyeHNE TATAHTIMBBIX JIIOAEH 3TUMHU rOCYAapCTBaMU MPOUCXOAUT C HEO6XOUMOCTbIO
0GHOBJIEHUS KaJpOBOTO MOTeHI[Ma/la BO MHOTHX chepax 3IKOHOMUKHU. Hasimuue cTabUIbHBIX
JIOXO/IOB, YBEPEHHOCTb B CIPaBeAJIMBOCTH CO CTOPOHBI I'OCYAapCTBA SIBJSIOTCS BaXKHBIMHU
COCTaBJIAIOUIMMU  AJI1  KaXKAOro 4YesoBeka. [l03TOMy NpUHIMI JlelleHTpasM3aluu
roCy/JapCTBEHHOHW BJIACTH ObLI HAYaT C BHeAPEHHUs MPUHILMIA BbIGOPHOCTH PYKOBOAHUTEJIS
paliOHHOTO OpraHa MeCTHOW HCIOJIHUTEJNbHOU BJIACTH, HO HAOGJIIOAAETCs HECOOTBETCTBUE B
YaCcTH BBIOOPHOCTU PYKOBOAUTEJISI pPAHOHHOT0 OpraHa MeCTHOT'0 yIIpaBJieHUsl U HA3HAa4aeMOCTH
PYKOBOAMTEJISI 06JIACTHOTO OpraHa MeCTHOM UCIOJIHUTEIbHOU BaacTH [20]. CiiejoBaTe/bHO,
BO3HMKAeT HeOOXOAMMOCTb pa3fie/leHHus KOMIIETEHLIMH OpPTraHOB MCIHOJHUTEJTbHOU
BJIACTM HA BCeX YPOBHSAX YINpaBJIEHHUS U TNPeAOCTaBJeHHs BO3MOXXHOCTH PacClopshHKeHHs
COOTBETCTBYIOIIMUMH pecypCcaMHM KaXKJOMy WX HHX. PaccMOTpeHHe 3THX BOIPOCOB YiKe
JIO/DKHO Ha4aThCsl, YTOOBI OBBICUTh CTENEHD JOBEPUS HAaceJIeHUsl TOCyIapCTBEHHOH BJIaCTH.
[To3TOMy ¥ Hazfo NMpUBJIEYb HOBbIE KAaJIpbl JIJi1 YCTAHOBJIEHUS W MOBBIIIEHUS aBTOPUTETA
MCIIOJIHUTEIbHOM BJIACTH, KOTOPbIE MOTYT ONPE/IE/IUTh, IOUEMY OHU UMEIOT MPABO YIPaBJSTh
IpOIeCCaMH, MPOUCXOAANUMH B 0OIECTBE, ¥ I0Ka3aTh CBOI0 KOMIIETEHTHOCTb.

[TpUHIMI 3aKOHHOCTHU MOKET ObITh COXpPaHEH TOCPE/ICTBOM OCYI[€CTBJIEHU S B3AUMOAEHCTBUSA
OpraHOB MECTHOTO YIpaBJIeHHUs C WHbBIMU OpraHaMH BJIACTU OTHOCUTEJNIbHO COBMECTHOIO
pellieHus pa3/IMYHbIX TEKYIIUX BOMPOCOB. /lenmapTaMeHThI FOCTUIUH, TOCYIapCTBEHHbIX I0X0/I0B,
TaMO>X€HHOTO KOHTPOJISI, ABJISASICh TEPPUTOPHUAJIbHBIMU OpPraHaMU UCIOJHUTEJIbHOU BJIACTH,
drHaHCUpyeMble 33 CUET CPEJCTB PeCNyOJIMKAHCKOTO OHO/KEeTa, COTPYAHUYAIOT C MECTHBIMH
WCIOJIHUTEJIbHBIMHA OpraHaMH, MPUJEPXKUBAsCh NPUHLIMIA CIEepKeK U MPOTUBOBECOB.
JIaHHBIN MPUHLIMII TO3BOJISIET CyO'bEKTAM HAaXOJJUThCA B paMKax MOJITHOMOYMH, yCTaHOBJIEHHbIX
3aKOHOJIaTEJbHBIMU aKTaMU. PyKOBOJUTE/NM MECTHbIX OPraHOB HCIOJHUTEJNbHOW BJIACTH
MOTYT CYLIECTBEHHO BJIMSITh Ha JAESATEJbHOCTb TEPPUTOPHUAJIbHBIX OPraHOB IE€HTPAJIbHBIX
WCIIOJTHUTEJIbHBIX OPTraHOB. B 4acTHOCTH, UMEITCS 3aKOHO/IaTe/IbHble OCHOBBI, 3aJI0KEHHbIE
B 3akoHe «0 MeCTHOM TroOCyJapCTBEHHOM yNpaBJeHUH W CaMOylpaBjJeHHU B Pecny6uivke
KazaxcTaH», 10 KOTOpOMY aKUM 00JIaCTH, CTOJIMLbI, FOPO/ia PECIYOJIMKAHCKOTO 3HAYE€HHUSI UMEET
IIpaBOMOYHE IO ONpeesIeHHUI0 YKa3aHUH B OTHOLIEHUU PaGOTbl TEPPUTOPHUAIBLHOTO OpraHa
PYKOBOAMTEJISIM COOTBETCTBYIOIIUX I[EHTPAJbHBIX UCIOJHUTENbHBIX OPraHOB B peasiu3aluu
3aKOHO/IaTEeJIbHBIX aKTOB U NMO/I3aKOHHBIX aKTOB IJIaBbl FOCYAApCTBa, [[paBUTENbCTBA, a TAKXKE
PYKOBOAMUTENIEH MECTHBIX OpPraHOB HCIOJHUTEJNbHOW Bsiactd [21]. [lpu TOM, 4TO BOMpOC
OKa3aHHUsI MaTepHUabHO-TEXHUYECKOU MOMOIIH [JIsl 00ecredyeHus CTabUIbHOM paboThl OpraHa
roCyAapCTBEHHOW BJIACTH, KaK M MpPeJoCTaBJeHHe NMOMeIeHUs JIJIsl Hero TakKe HaXOAMWTCS B
BeJIECHUM MEeCTHOI'0 OpraHa ynpaBJieHUS.
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Takasgs B3aMMOCBA3b, K IMpUMepy, C OpraHaMd IOCTULHUH, T[O03BOJIIeT CO3JaTh
COOTBETCTBYIOL[ME YyCJAOBUS [Jil KAueCTBEHHOTO OKa3aHWUSl TOCyJapCTBEHHBIX VCJIYT,
0COOEHHO B peajM3aldyd NPUHLMUIA OJHOTO0 OKHA, LUPPOBU3ALUK TOCYAApPCTBEHHOU
JesaTenbHOCTU. [locnenHee oOka3biBaeT CylLeCTBEHHOE BO3JEWCTBHE Ha OBICTPYHD U
MOOUJIbHYIO [1eITeJIbHOCTb OPraHOB MWCIOJIHUTE/JbHOW BJIaCTU 6€e3 HenocpejCTBEHHOIO
KOHTaKTa C HaceJleHHWeM, TO eCTb HeT MpPejNOCbIJIOK /Jisl OCYL|eCTBJEeHHUS He3aKOHHBIX
JercTBui. OTCYyTCTBUE HEHYKHOU NpOLeAypbl U OYMa)KHOTO CONPOBOXKJEHUS], TPU3HAHUE
IOPUJUYECKOM CUJIbI 3JIEKTPOHHOW JOKYMEeHTAl 1|, BblJJaBaeMbIX OpraHaMU UCIIOJTHUTENbHOU
BJIACTH, MOBBILIAET CTENEHb JJOBEPUS B TOCYAAPCTBEHHOW BJIACTU CO CTOPOHbI HaceJIeHUs
[22]. Bonpoc 0 3aKOHHOCTH B [JIeITeJIbHOCTH I'OCYAAPCTBEHHbBIX OPTaHOB SIBJISIETCSI OCHOBHBIM
IpU B3aUMOJEUCTBUM C NPABOOXPAHUTEJbHBIMM OpPraHaMH COIVIACHO COJEpPKaHUI0 HX
JleITeJIbHOCTHU U CONOJYUHEHHOCTH, TOUHO ONpe/ieJIeHHbIMU M0JIOXKEHUSIMU HallMOHAJIbHOTO
3aKOHoAaTeibcTBa. OpraHbl BHYTPEHHUX JleJI, IPOKypaTypbl, HAllMOHAJbHOU 6€30MacHOCTH
He NOAYHHSIOTCA OpraHaM MEeCTHOTO HCIOJIHUTEJbHOIO OpraHa, XOTSl UHQPOPMHUPYIOT
PYKOBOAWTEJISI MECTHOTO YIIPAaBJIEHHUSA O MOJIO)KEHUU B pETMOHE OTHOCHUTEJIbHO COBEPIIEHHUSA
NpaBOHApylUIeHUH, B TOM YUCJe 3KCTPEMUCTCKOrO0 XapaKTepa, COXpaHEHUH 3aKOHHOCTU B
JlesTeJIbHOCTA TOCYJapCTBEHHBIX OpPraHoB U T.J. O COBepLIEHUMU HE3aKOHHbIX JAEUCTBUU
CaMUM pPYKOBOJHUTeJIeM 00J1aCTU BblllleyKa3aHHble OpraHbl MHGOPMUPYIOT alMUHUCTPALMIO
IJIaBbl TOCYAApCTBa /[Jisl OCYIIECTBJIEHUS MOCAeAYIOUIMX AelcTBUM. Peasuzanusa obuyx
1esied N03BOJISIeT MECTHBIM OpraHaM HCIOJHUTEJNbHOU BJIACTH OKa3blBaThb MaTepPUAJIbHYIO
NOMOIb B OCHAIlleHUH 06'beKTOB NMPAaBOOXPAHUTENbHbBIX OpraHoB [23]. [[py 3TOM BO3HUKAET
Heo0X0AMMOCTbTOYHOT 0 ONIpe/ie/IEHUSI CTPYKTYPbIIOUUNHEHHOCTU OPTAaHOBUCIIOJTHUTENbHOU
BJIACTM MECTHBIM OpraHaM yIpaBJieHUs, TaK KaK HabJ/oJaeTcs ABOWHOEe MNOAYHMHEHHE:
HEeNOCpeACTBEHHO LieHTPaIbHbIM UCIIOJIHUTE/IbHBIM OpraHaM, a TakXKe akuMarty. Peanusyemas
NOJIMTHUKA FOCyAapCTBEHHOW BJIACTH JleleHTpaJu3al Uy rocy4apCTBEHHOU BJIACTH NOJHUMAET
acnekT3)PeKTUBHOCTH yIIpaBJIeHUS U PaCOPSXKeHUsI aKTHBAMU I'OCYAapCTBEHHOI 0 OI0/KETA,
pasrpaHUYeHUs Ha pecny6JIMKaHCKUUM U ob6JyiacTHble. HemocpeACTBEHHO OT e CTBUM aKUMOB
ob6s1acTell Kak pyKOBOJUTEJN e MECTHOTO MCIIOJTHUTEJNBHOTO OpraHa 00yCc/10BJI€HO pa3BUTHE
3KOHOMMKH, COOTBETCTBYIOIEN a/IMUHUCTPATUBHO-TEPPUTOPUAIBHON €JUHULLBI.

[loaToMy CTaHOBUTCA aKTyaJlbHbIM H3MeHEHHWEe OCHOBOMNOJArarwlux Havdaa [JAJs
bopMUpOBaHUA TroOCyJapCTBEHHOro Oro/pkeTa. PaHee onpejeseHHas peKOMeHJALUsA
00 aKKyMy/JMpOBaHWM HaAJIOTOBbIX IlJIaTeXell B OmOJKeTe COOTBETCTBYHOLIEH 006J1acTH
OCHOBBIBAeTCS Ha HEOOXOAHMMOCTH 3aKOHOJATEJNbHOTO OIlpeJieJleHUs] HOPMaTUBOB [Jis
pacueTa JoJel pecny6JIMKaHCKOTO MU MECTHOro 6ro/pkeToB. Bo3dpacTaeT posib Mac/iuxaToB B
OCYLIeCTBJIEHUM KOHTPOJIsI 32 3P PEKTUBHOCTHIO YIIPABJIEHUS MECTHBIM 010/[?)KETOM MECTHbBIM
OpPraHOM MUCHOJIHUTEeJbHOM BJacTH [21, moamn. 9 m. 1 cT. 6], a BMecTe ¢ HUM YCTaHOBJIEHUS
Tpe6OBaHUM K aKMUMaTy 0 HE0OOXO0MMOCTH peasu3aliiu onpe/ieJIeHHbIX B OI0/KeTe MporpaMm
U TMPOEKTOB, CJEXeHWsl 3a MpeJoCTaBJeHUEeM OT4YEeTOB JaHHBIM OPraHOM B OTHOLIEHUHU
pacnopsi>KeHus CpesCTB.

MacnuxaTy nNpuHaJJeXUT NOJHOMOYME O Ha3HAaYeHUU U OCBOOOXKJAEHUU Ha JODKHOCTHU
COCTaBa PEBU3UOHHON KOMHCCHUH, OT PYKOBOJAUTEJIS [0 ee 4ieHOB [24, m.2-1 cT.6]. CorsiacHO
3aKOHY O rOCyJapCTBEHHOM ayAuTe, peBU3UOHHAs KOMHUCCHUSl MMeeT MpPaBOBOE MOJIOXKEHUE
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roCyJapCTBEHHOr'0 OpraHa Mo BHYTPEHHEMY ayJUTy U CAY»KObl BHYTPEHHero ayauTa [24,
n.2 ct.10]. B gelicTByO1EM 3aKOHe OMpejesieHO MOJIOKEHHUE, N0 KOTOPOMY KOMHUCCHUS He
MOXKET OBbITh PUAUYECKUM JIMIIOM, a 3HAYUT, HE UMeET MOJHOMOYUH 110 CAMOCTOSITEJIbHOMY
NPUHSATHIO pellleHWi. BbiHeceHHbIe 3aKJ/II0UYeHUs] KOMUCCUH He UMEIOT I0PUAUIYECKOUN CHUJIbI,
ABJIIIOTCA Pe3YyJIbTaTOM JesITeJbHOCTU MO aHa/UM3y M MOHUTOPHUHIY 3amnpallvBaeMbIX
JeucTBui [25].

Pe3ysbTaThl

JleneHTpasM3anusi rocyAapCTBEHHOW BJacTH TpebyeT ¢GopMHUpoBaHUsA 3PEKTHBHOTO
MexaHHW3Ma UCIOJHUTEbHOMN BJIACTH, MPU KOTOPOU PYHKIMU LIeHTPaJbHbIX UCTIOJHUTEIbHbBIX
OpPraHOB He OyAyT OOIIMMH, HEKOHKPETHbIMM, IOJHOMOYMS pa3JM4YHbIX BeJOMCTB
rocy/lapCcTBa — CXOXKUMHU, MPOIyOJMPOBAaHHBIMU [26]. LleHTpasibHble UCIIOJTHUTE/IbHbIE OPTaHbI
HeJJ0CTaTOYHO aKTHBHO U CBOEBPEMEHHO PearupyroT Ha IOsIBJIEHHE U HE0OX0AUMOCTb pellleHus
BO3HHUKAIIIMX BOPOCOB B PETMOHE, TOI/1a KAK CAMU MeCTHbIE OpraHbl UCIIOJTHUTEbHOU BJIACTH,
TepPUTOPHAJIbHBIE OPraHbl HE UMEIOT AOCTATOYHbBIX IOJTHOMOYUUN AJIS1 MPUHATHUS PELleHUH o
Pa3BUTHIO PETMOHA, TEKYLIUX MPO6JIEM, A TAKKe MOTHUBALIMH /IS UX pean3alyiu.

BbI3bIBaeT BOINPOCbI MeXaHU3M OCyLleCTBJIEHUSA MECTHOr'O0 VIIpaBJIeHUsl OpraHaMu
VCIIOJIHUTEJIbHOU BJIaCTHU. B JaHHOM CBSI3U B 3aKOHE ONpe/e/ieHbl N0JIOKEHUS B3aUMOIEUCTBHUSA
aKuMMa 006/1aCTH C aKMMaMH ropojia 06J/iaCTHOro 3HauyeHHs, paOHOB C OpraHaMM MeCTHOTO
camoynpassieHust. [lognyHKT 15 ctatbu 35 ycTaHaB/MBaeT MOJIOXKEHHE O B3aHWMO/JIENCTBUU
aKMMa paloHa B ropo/ie, UHOI'0 HaCeJIeHHOI'0 IIyYHKTa C OpraHaMy MeCTHOTr'O CaMOYIIpaBJIEeHUH,
HNOANYHKT 6 cTaTbd 33 - 0 B3aMMOJIEMCTBUM aKKMMa paloHa, ropojia 06JIaCTHOTO 3HAYeHUs],
¥ TOJIBKO NOANYHKT 7 CTaTbU 29 omnpejesisieT OTHOCHUTEJIbHBIM XapaKTep B3aUMOJEWCTBUS
aKvMa 06J1aCTU C OpraHaMHd MECTHOTO CaMOYIpaBJIEHUH Yepe3 BblllleCKa3aHHbIX aKUMOB. B
JlaHHbIX MPaBOBbIX HOPMaX OTCYTCTBYeT YETKOEe OMNpeJesieHue NMOJO0OHBIX JAeUCTBUN MEXAY
JABYMS OpraHaMH, Kak U CaM MeXaHU3M ero peasvsaluu. [[pyHrMasd BO BHUMaHUe NOPALOK
B3aMMO/IEMCTBHS, a TaKXKe OlpejesieHHe B KaueCcTBe HeNoCpeJCTBEHHOW (QYHKLUH OpPraHOB
MECTHOI'0 CaMOYyIIpaBJIeHHUA Pa3BUTHE pernioHa B COLMAJIbHOM U 3KOHOMHWYECKOM OTHOLUEHUH,
MOHSATHO ONpeieJIeHHOE 3aKOHOJaTe/IbHbIMU aKTaMU [IPAaBOBOE [10JI0KEHK e IaHHbIX OPraHOB KaK
3aBUCHMOE Y NI0JJ0TYETHOE MECTHBIM OPraHaM UCIOJIHUTEbHOM BJIacTU. [I03TOMY posiB/sieTCA
HapylleHUWe 3aKOHHOCTU U COOTBETCTBUSA KOHCTUTYLIMOHHOMY IIOJIO)KEHUI0 OTHOCUTEJIBHO
rapaHTUM CaMOCTOSITEJIbHOCTH YKa3aHHbIX OpraHoB. /[l obecrneyeHUs] 3aKOHHOCTU U
NpPO3PAaYHOCTH B CBOEM [IeATEJIbHOCTH OpraHaM MCIOJHUTEJIbHOM BJACTH HeO0O6X0JMMO
NpUEPKUBATHCS MPUHIMIIOB [IeJIOBOTO NMAapTHEPCTBA M NpPHUBJIEYEHUS] OOIIECTBEHHOCTU B
peuieHre 3HAaYMMbIX BOINPOCOB PervOHa, OCHOBAHHBIX Ha KOJIJIEKTUBHOW OTBETCTBEHHOCTH.
/11 noBBILIEHUS NOBEPUS HACeJIeHUS K [esaTeJIbHOCTU OPraHOB rOCy/IapCTBEHHOM BJIACTHU U
noBblilIeHUs1 3QPEKTUBHOCTU JI€ATEJbHOCTH OPraHOB HCIOJHUTENbHON BJACTH HEOOXOJMMO
BHeJIpeHHEe TOJIOXKEHHSI 0 BbIOOPHOCTH PYKOBOJUTEJIEW UCIOJHUTENbHBIX OPraHOB Ha BCEX
YPOBHSIX rOCy/JapCTBEHHOM BJaCTU. BbBIOOPHOCTh akMMa 06/1aCTH [T03BOJIUT YBEJUUUTD CTENIEHD
OTBETCTBEHHOCTH HW3OpAaHHOrO0 JiMIlAa M MOTUBUPOBATh HA IMOBbIlIeHHE 3QPEKTUBHOCTHU
NPUHATHIX UM pellleHUH [1J11 HIOBTOPHOT0 U30paHUsl Ha 3TY JOJDKHOCTb.
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3ak/iloueHue

Ha ocHOBaHMM BBIIIEU3JIOKEHHOTO aKTyaJlbHbIM OCTaeTCs olpejeseHrue QYyHKIUU
OpTraHOB MCIOJHUTEJbHOUN BJIACTU KaK ObITh Ha Cay6e y Hapoja. [1oaToMy AesaTelbHOCTD
OpPraHOB UCHOJIHUTEJbHON BJIACTU AOJ/KHA ObITh MPO3PAYHOM M OTKPBITOU [Jisl HaceJeHUs
[27]. B paboTe ykazaHa HEO6XOJUMOCTb HAJIMYUS Y OPTaHOB MECTHOTO yIpaB/eHUs1 QyHKLNHU
pacrnopsbKeHUsl pecypcaMUd — pervoHa JJisl yAydlleHUs] XO3SIMCTBEHHOW [esTeJIbHOCTH,
YCTAHOBJIEHUS] UHAWBHU/IyaJIbHOW OTBETCTBEHHOCTH PYKOBOAUTEJIEH OpraHOB yIpaBJieHHS,
omnpefie/ieHUsI MeXaHHW3Ma B3aWMOJEWCTBHUS OPTaHOB MCHOJHUTEJbHOW BJIACTU MECTHBIM
opraHaM ynpaBJieHHUs 6e3 IBOMHOI0 MOAYMHEHHS, A TAKXKe U3MeHeHUs1 QYHKIUH MaC/IMXaTOB
B YaCTH CcJiexeHHsI 32 9QPeKTUBHOCThIO YIPaBJeHUsI MECTHBIM OPraHOM HCIOJTHUTEJbHOM
BJIACTH OlO/PKeTa pervoHa U OmpefieJieHUs ero COOTHOCMMOCTH K OpraHaM MeCTHOIo
camoynpaBsieHus. IlocienHee $BJsSETCA CIOPHBIM aCIEKTOM €ro 3aKOHO/JATeJbHOIO
obecrne4yeHus.

Bkyaa aBTOpOB

basa6ueB K.P. - BHec Hay4YHbIM BKJIaJ KaK B NOCTPOEHUE KOHIENIIMU CaMOU Hay4YHOU
CTaThH, TAK U B NPOLECCe UCCaeA0BaHus TeMbl. OCylecTBU/ COOP M aHAJINU3 IMIIUPUYECKHUX
MaTepHaJ/ioB, IpOaHaJIU3UPOBaJl BaXKHble IOCTY/IaThbl, Pe3I0MUPOBaJ BLIBOALI 110 CTAThe.

AxaToBbIM Y.A. - 1npoBeJleH KOHCTPYKTHBHBIM aHa/JIM3 COJepKaHUA HAyYHOU CTaThH,
oneHka Tekcta no cucreMe SWOT-analysis fJisi BbISIBJIeHUSI CUJIbHBIX M CJAa0ObIX CTOPOH.
OcyuiecTByieHa TallTesJbHas paboTa MO NMOCTAHOBKE L|eJIM CTaTbU U OLEHKEe apryMeHTOB,
OQULIMAJIBHOTO CTWJIA M fA3bIKa IOJIOXKEHUS HAYYHOTO HCCJIe[0BaHUA. PekoMeHJOBaHBI
KOHCTPYKTHUBHbIE NpPEAJIO)KEHUs M0 YJYy4YLIeHUI0 KadyeCcTBa CTaTbH, & TaKXXe OCYILeCTBJIEH
BbIOOp METOAMK JJI1 UCCJeOBAaHUA TeMbl, B YaCTHOCTH, UM INpPeJJIONKEHO HCI0Jb30BaHUE
JIOTMY€eCKOr0 ¥ 001 eHay4YHOr 0 MeTo/ia UCCIeJOBAaHUA AJIS [10Jly4eHUs pe3ysIbTaTOoB.

MyparxaHoBoin M.B. - ucciefoBaHbl NpaKTU4YeCKHe PEKOMEeHJALMHU [0 pe3yJbTaTaM
COBMECTHO NPOBEJEHHOTO MCCIeL0BAHUSA 110 TeMe HayYHOW CTaTbH, ONNTUMHU3UPOBAHBI L1eJIU
ucc/ael0BaHUs, IpoBeJieHa KOPPEKTUPOBKA 3aKOHoAaTe/IbHOU 6a3bl PK u MaTepuasoB g
JOINOJTHUTEJIbHOT'O aHaJIX3a 110 UCC/IelyeMOY TeMe.
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Legality in the sphere of implementing executive power in the Republic of Kazakhstan

Abstract. The paper considers compliance with the principle of legality of the activities of executive
authorities, legislative support and the exercise of powers. The nature and content of the activities of the
executive bodies of the territorial level, designed to ensure the implementation of the legal provisions
defined by national legislation are studied. The activities of executive authorities include law-making
activities in the form of adoption of by-laws, as well as organizational activities. This scope of powers
determines the relevance of observing the principle of legality in the activities of executive authorities.
The principle of legality preserved through the implementation of joint interaction of local governments
with other authorities in solving problems. The introduction of digitalization of public authorities, which
acts as one of the ways to prevent corruption offenses in executive authorities and comply with the
provisions of national legislation, contributes to the preservation and implementation of the principle
of legality.

Keywords: national legislation, legality, executive authorities, authority, decentralization, local
government, digitalization, interaction.
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Abstract. This article emphasizes the role and significance of Supreme Court
rulings of Kazakhstan within the current system of laws and regulations of that
nation. The authors explore their functional purpose and place in terms of sources
of law while analyzing their relationship to legislation and other documents
of law. Special focus is paid to aspects related to law-making activities by this
body as well as any impact they might have on law enforcement practice and
legislation development and potential ability of rulings of this court to clarify
problematic areas related to understanding the law or enforcement thereof.

The normative decisions of the Supreme Court serve to clarify norms of law
and regulate their application in everyday society life, meeting all requirements
established within legal framework. Judicial practice analysis yields useful
results used as sources of law; each year more regulatory rulings of the Supreme
Court become used in law enforcement practice to resolve major disputes more
efficiently.

This article reviews the key principles and criteria regulatory decisions
must meet to successfully fill gaps in legislation and create an integrated
law enforcement practice across Kazakhstan. The authors underscored the
significance of regulatory rulings for eliminating ambiguities and disputes
when it comes to interpretation of laws as well as creating an orderly legal
environment that provides predictability.

Keywords: regulatory resolutions of the Supreme Court, nature of regulatory

resolutions, classification of legal acts, the concept of regulatory resolutions.
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The role and significance of regulatory resolutions of the supreme court of the Republic of Kazakhstan
in the current laws and regulations system

Introduction

The Republic of Kazakhstan is undergoing a legal modernization of justice and the judiciary.
This is not only a distinctive feature of Kazakhstan's legal policy, as a period of change has come
in the entire international arena. Indeed, there have been changes in the regulation of personal
civil relations. To solve this problem, a necessary, quick and fair solution was introduced,
caused by internal and external factors. And the changes recognized this decision as the main
requirement of justice in society [1].

A number of interpretations of the normative rulings of the Supreme Court:

Normative decisions of the Supreme Court Bratusya S.N. and Vengerova A. B. a set of
legislatively fixed concepts for the interpretation of a court decision [2].

According to R. Z. Livshits' interpretation, the significance of the normative rulings of the
Supreme Courthasnotbeenrecognized and refuted by some sscientists. Butithasbeen established
that the norms of law as a legitimate executive force of the judiciary are not recognized [3].

With regard to the rule of law identified by violations and shortcomings of citizens' rights,
established in the works of Rogozhin N.A. and Dikhtiyar A. I. [4].

The functions of the court are limited only to arbitration, but the legislative function of the
court is recognized as indirect, as A. Barak wrote in his work.

According to scientists, Lebedev V. M. was forced in exchange for the administration of justice,
in order to accompany his decisions in the part necessary to regulate the norms of the law [5].

While research scientist D. A. Kerimov says that he «clarifies the text established lawfully»,
scientist G. S. Sapargaliev holds a similar opinion, regulatory rulings of the Supreme Court are
being developed to fill in contradictions between laws [6].

The normative decision of the Supreme Court is a documentary explanatory one, which arose
as a result of the analysis of contradictions of legal norms [7].

The decisions made by the courts contain clarifications that provide for enforcement only in
relation to the parties. And the normative decision of the Supreme Court, which is common to
all, only with the norm of the law, which, as we understand, has mandatory competence, follows
from the conclusions of A. S. Pigolkin [8].

It has been established that Kazakhstani scientists adhere to a special comment: regulatory
rulings of the Supreme Court are a legal act that is directly based on a court decision and serves as
a special comment, canceling or changing together if this decision was subsequently changed. The
regulatory resolution is valid only in practice, and does not provide for any changes to the law. [9].

Based on the above explanations, the content of the normative decisions of the Supreme
Court is constantly being updated. It is applied within the framework of the law contained in
the regulations. A decision made by a court does not have the same legal force as a decision. As
aresult, it is not possible to legislate, amend or supplement laws.

Historically, in Ancient Rome, according to the law, legislative activity was not carried out.
According to A. D. Boikov, there is a conflict between the authorized bodies when carrying out
their activities in the second state body.

A. L. Dikhtyar and N.A. Rogozhin, as researchers, state that justice is not allowed to perform
lawmaking duties and controls only justice.
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Thus, scientists have found that a number of clarifications have been given regarding the
regulatory rulings of the Supreme Court.

In the Kazakh legal system, the law is recognized as the main regulatory force.

The regulator of relations of great importance in society is a normative legal act containing
the constitutional rules and norms of the Law of the Republic of Kazakhstan.

The following documents are recognized among the regulatory legal acts of the Republic of
Kazakhstan.

They:

- Regulatory Legal Charter of the President of the Republic of Kazakhstan;

- The Constitution of the Republic of Kazakhstan, constitutional laws, codes, laws, resolutions
of the Government of the Republic of Kazakhstan having the force of law;

- Normative legal acts adopted by the Chairman of the Security Council;

- Regulatory resolutions adopted by the Parliament and Chambers of the Republic of
Kazakhstan;

- Regulatory resolutions of the Government of the Republic of Kazakhstan;

- Normative resolutions of the Constitutional Court and the Supreme Court of the Republic
of Kazakhstan;

- Regulatory resolutions of the central state bodies;

- Regulatory legal orders of ministers and heads of central bodies and interdepartmental
heads of the Republic of Kazakhstan;

- regulatory legal decisions of maslikhats, akims, regulatory legal resolutions of akimats and
audit commissions [10].

The normative decisions of the Supreme Court play a priority role in the legal life of the
country.

For the first time, normative decisions of the Supreme Court were noted in our Constitution.
Article 4 of the Constitution of the Republic of Kazakhstan establishes the norms of normative
decisions of the Constitutional Court and the Supreme Court among the rights in force in the
Republic of Kazakhstan [11].

In turn, among these scientists and practitioners, attention to the normative legal acts of the
Supreme Court has increased.

The number of disputes between legal scholars over this conclusion has increased. Interest
has increased among Russian and other foreign scientists.

The famous Kazakh legal scholar Udartsev S. stated that he sees an attempt to establish the
boundaries of the interpretation of the Kazakh legal platform, the concept of this article of the
Constitution. This decision in itself expanded the scope of law-making in the legal society and
increased the number of subjects of law-making [12].

The trial had a law-explanatory and legal regulatory function. For example, article 22 of the
Law of the Republic of Kazakhstan "On Housing Relations" establishes that a person who has not
reached the age of majority has equal rights arising from a tenancy agreement with cohabiting
tenants who are members of his family [13].

Paragraph 8 of the normative resolution of the Supreme Court of the Republic of Kazakhstan
«On judicial practice of citizens' application of legislation on the privatization of premises of the
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housing stock of the state» establishes that when privatizing residential premises located in it,
a person who has not reached the age of majority is recognized as a common equal user of joint
property, in case of violation of these rights, by a person or parents representing their interests
to others its owners are petitioned for inclusion in the contract or sued in court.

According to Doctor of Law Abdrasulov E., the concept given by the Supreme Court was in the
first place as a given concept, and in the second place - a formal one. The direct implementation
of constitutional norms, according to scientists, was given above in the normative interpretation
of the Constitution by the Supreme Court [14].

The normative decisions of the Supreme Court currently consider that the principle of direct
action of constitutional norms can and should be effectively explained by the Supreme Court
in order to directly implement the norms of law. The Decree of the Constitutional Council of
the Republic of Kazakhstan On providing an official explanation to paragraph 1 of Article 4 and
paragraph 2 of Article 12 of the Constitution of the Republic of Kazakhstan established that the
current rule of law is part 1 of Article 4 of the Constitution.

The statement, unanimously recognized by scientists, is that regulatory decisions are
essential in the legal system and have a designation of legal acts in it.

Currently, social and legal relations are developing rapidly and the legislation adopted at
each stage of development remains in a deplorable state. This difference leads to controversial
circumstances in law enforcement practice. For this reason, in gaps not regulated by the law,
the courts must act beyond the law to resolve their powers. This is due to the fact that when
developing and adopting a regulatory decision of the Supreme Court, a deep comprehensive
analysis and comparison of legal norms is carried out, which leads to a smart solution of
practical issues. The peculiarity of the judiciary is that it applies to all cases and actions, so the
judge must resolve the dispute, despite the absence of a legal norm.

In accordance with article 6 of the Code of Civil Procedure, in the absence of a standard
regulating legal relations, resolving disputed relations, the requirements of a similar reasonable
norm are applied or in the absence of similar legal norms, a decision with a logical assessment
of the situation remains in it. Thus, judicial practice reflects the effectiveness of regulatory
decisions of the Supreme Court in order to combat legislative gaps [15].

Discussion

The Supreme Court is prohibited from adopting unconstitutional normative legal acts, and it is
prohibited to adopt reverse norms concerning the norms of the law. For the purposes of general
judicial practice, he not only clarifies the norms of law, but also, in case of contradictions between the
norms of the law, clarifies their application and indicates the procedure for application in practice. As
aresult, examples and concepts arise that are defined in decisions made in similar cases of the same
type, and in the experience gathered from them. Mammadsupieva T. formed the following idea with
her thoughts regarding this conclusion, the normative decisions of the Supreme Court follow from the
fact that judicial practice is generalized from the system of results, the practice of the Supreme
Court body is generalized and studied. Thus, the regulatory decision of the Supreme Court
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determines how specific legal requirements and norms will be applied in a given situation. In
this understanding, judicial practice is studied as a source of law [16].

Unlike Parliament, the main purpose of the Supreme Court is not to make the law creative, but
only to regulate a specific law enforcement order in public relations based on judicial practice.
Thus, the activities of the judiciary cannot replace the tasks assigned directly to Parliament. At
the same time, the interpretation of the requirements of the law in a controversial situation is also
not excluded from the duties and powers of Parliament. In addition, among the parliamentary
commissioners, regulatory resolutions are canceled if, during the course of making a decision,
regulatory resolutions are deemed inappropriate and its legal denunciation is envisaged.
Therefore, all disputes about the legal force of the normative rulings of the Supreme Court and
their lawmaking can be refuted.

In addition, the question of whether the Supreme Court should write down new rules of law
by force of a regulatory decree and publish them is quite complicated. Indeed, at present, the
regulatory decisions of the Supreme Court control only the clarification of the norms of the law
and discussion of their application, regulation of the order.

The Law of the Republic of Kazakhstan «On Legal Acts» (hereinafter - the Law) regulates
public relations related to the preparation, presentation, discussion, adoption, registration,
enactment, amendment, addition, termination, suspension, publication and adoption of legal
acts in the Republic of Kazakhstan.

The specified norm of the law does not define the stage of normative decisions of the Supreme
Court in specific normative legal acts. Part 2 of Article 10 of the Law establishes the ratio of legal
force to the types of norms of the law on reduction. There are no normative legal acts of the
Supreme Court in this list.

Part 5 of Article 10 of the Law establishes that the normative legal acts of the Supreme Court
are off the list.

In addition, part 4 of Article 10 clearly states that normative legal acts have equal force,
depending on which type of legal norm normative acts that are at the stage of legal acts belong
to[10].

Therefore, it is obvious that normative legal acts cannot be fixed in a specific legal instance,
since they are ranked according to the degree of the legal norm on which they are based.

Conclusion

Based on the above, the place and role of normative decisions of the Supreme Court in the
system of legal acts was determined, and the correlation and legal force of normative decisions
of the Supreme Court in relation to the functions of parliament to clarify law-making and legal
norms was studied.

As a result, the normative decisions of the Supreme Court acquire legal force, occupying a
place in the stage of the legal act of the rule of law on which they are based, and occupy a special
place in the stage of legal acts.

A special place in the field of law is occupied by public interests in the protection and in the
process of protecting the legitimate interests and rights of citizens. The only effective rule of law
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that is properly discussed during the trial and works to prevent the falsification of legal norms,
the application of which is arrogance. Taking into account the specifics regarding the path and
timing of adoption, it provides an opportunity for the early settlement of contradictions arising
during the application of the law, and, as a result, ensures the protection of the rights and
interests of a number of citizens.

In addition, the normative decision of the Supreme Court ensured legal uniformity to the
basic principles of simple legal proceedings in the field of law.
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KasakcraH Pecny6/1MKachbIHBIH, KOJIJaHbICTaFbl KYKbIFbI MEH HOPMATHBTIK aKTiJiep
»KyHeciHaeri »KoFapFbl COT HOPMATUBTIK Kay/IblJIAPbIHbIH, OPHbI MEH POJTi

AngaTna. Makanaga Kasaxcran Kofapfbl COThI Kay/bLIapbIHBIH OChbl eJiH KOJILAHBICTAFbI
3aHJapbl MeH 3aHFa ToyeJ i aKTiiep )KyHeciH/eri peJii MeH MaHbI3AbLIBIFb] aTall KepceTiireH. ABTopJiap
KayJibl1ap/blH QYHKLIMOHAIAbIK MAaKCAaThl MEH OPHBIH KYKbIK Ke3/lepi TYpFbICbIHAH 3€PTTeEI, 0J1ap/blH
3aHHaMaMeH >XoHe 6acKa Ja KYKbIKTBIK Ky»KaTTapMeH 0al/IaHbIChIH TaJilai/ibl. OCbl YUBIMHBIH 3aH
HIbIFAPy KbI3MeTiHe 6al/IaHbICThI acleKTiliepiHe, COHJA-aK oJapAblH KYKbIK KOJIJAAaHY NPaKTHUKACHI
MeH 3aHHaMaHbIH, JaMyblHa TUTi3€TiH Ke3-KeJIreH 9CepiHe KoHe COT WelliMepiHiH 3aHAbl TYCiHyTe
HeMece OHbI KoJIlaHyFa 6allaHbICThI IPO6JIeMalbIK cajaap/ibl HAKThLIAY 9JIeyeTiHe epeKile Ha3ap
ayJapblaajbl.

Koraprel COTTBIH HOPMATUBTIK LIelliMAepi KYKbIK HOpMaJlapblH TYCIH/Ipyre KbI3MeT eTe/i KoHe
oJ1apAbl KYKBIKTBIK epic uieHb6epiHe GesrijieHreH 6apJblK TajanTapbl KAaHaFaTTaHAbIPA OTBIPHIII,
KOFaMHbIH KYHJEJIIKTI eMipiHAe Koa4aHybIH peTTeli. COT IpaKTUKAChIH TaJlay KYKbIK Ke3i peTiHze
naiiajaHblIaThIH OHTaWJbl HOTHXKesep OGepeni. b1 cavibiH Koraprel COTTBIH HOPMAaTHUBTIK
KayJibLIaphl YJKeH AayJapZbl TUIM/IpEK ey YIIiH KYKbIKThIK IPAKTUKaAa KOJ14aHblIa/lbl.

Makasiaja 3aHHaMaZafrbl OJIKBUIBIKTapAbIH, OpPHBIH TOJTBHIPY >oHe  Kaszakctan GoMbIHILIA
WHTerpaluusjaHfaH KYKbIK KOJJaHy NPaKTUKACbIH Kypy YLIIH peTTeylli lelliMaep ColKec Kesyi THic
Heri3ri KaFuJaTTap MeH eJIleMIIapTTap KapacThIpblia/bl. ABTOpJIap 3aH4apAbl TYCIHAIpYTe KaTbICThI
MaceJiesiep MeH JayJapAbl K00, COHJAM-aK O60/KaMAbLIBIKTBI KaMTaMachl3 €eTeTiH peTTeJireH
KYKbIKTBIK OpTaHbl KYypy YIIiH HOpPMaTUBTIK KayJblJIapZblH MaHbI3AbLIbIFbIH AOHEKTEN .

TyiuiH ce3aep: ’oraprbl COTThIH HOPMATUBTIK KayJiblIapbl, HOPMAaTUBTIK KayJiblJap/blH, CUMATHI,
KYKBIKTBIK aKTi cCaHaTTapbl, HOPMaTUBTIK KayJ/ibl TYCiHIrI.
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The role and significance of regulatory resolutions of the supreme court of the Republic of Kazakhstan
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PoJib ¥ 3HaYeHHe HOPMATUBHBIX NOCTaHOBJIeHU BepxoBHoro Cyaa Pecny61uku KazaxcraH B
CHCTeMe JelfiCTBYIOLIEero NpaBa U HOPMAaTHUBHBIX AaKTOB

AHHOTanus. B naHHO# cTaTbe MOJYEpPKUBAETCH POJib U 3HAaYeHUe MOCTAaHOBJeHUH BepxoBHOTrO
Cyna KasaxcTaHa B AeHCTBYIOIIEH CACTEMe 3aKOHOB U NOJA3aKOHHBIX aKTOB 3TOH CTpaHbl. ABTOpBI
uccaefyoT ux QyHKLMOHA/IbHOE Ha3HaYeHHe U MECTO C TOYKH 3peHUs1 HICTOYHUKOB 1PaBa, aHaIM3Upys
UX B3aMMOCBAI3b C 3aKOHOJAATeJbCTBOM M APYIMMU NPaBOBBIMU JOKyMeHTaMU. Ocoboe BHUMaHHe
yAeJseTcsl aclneKTaM, CBI3aHHBIM C 3aKOHOTBOPYECKOH [AefATeJbHOCTbI0 3TOr0 OpraHa, a Takxe
JII0OOMY BJIMSIHMIO, KOTOPOE OHU MOTYT OKa3aTb Ha NPaBONPUMEHUTEJIbHYIO [IPAaKTUKY U pa3BUTHeE
3aKOHO/ATe/bCTBA, U NOTEHLMaJlbHONW CIIOCOOHOCTH pelleHUN 3TOro CyZAa NPOsICHATh Npo6JieMHble
00J1acTH, CBA3aHHbIe C IOHMMaHHWEeM 3aKOHA UJIU eTr0o IPUMeHeHUEM.

HopmaTuBHbIe pellieHHs1 BepXoBHOro cyZia cay»aT pa3’bsiCHEHHUI0O HOPM NpaBa U PEryJIUPYIOT UX
IIpMMeHeHHe B I0BCeJHEBHOM *U3HU 00I1IeCTBa, YA40BJIETBOPsIsA BCEM TPeOOBaHUAM, YCTAHOBJIEHHBIM
B paMKax IPaBOBOTO M0JIsl. AHA/INU3 CyleOHON NPAKTUKU JlaeT M0JIe3HbIe Pe3yJbTaThl, UCII0JIb3yEMbIE B
KaueCTBe HCTOYHUKOB IIPaBa, C K&K/ bIM rOZJ0M BCe 60J1bllle HOPMATHUBHbIX IOCTAHOBJIeHUH BepxoBHOTO
Cyza vcnoJsib3yeTcsi B NMPaBONPUMEHUTENbHON MpakTHKe A 6oJiee 3PpPeKTUBHOTO paspelieHUs
KPYIHBIX CIIOPOB.

B 3Toil cTaThe paccMaTpUBAalOTCH KJOYeBble NPUHIUIBI U KPUTEPUH, KOTOPbIM JOJIKHBI
COOTBETCTBOBATh PETryJIHUPYIOLIMe pelleHUs /1 yCIelIHOro3anoJHeHUs 1pobeI0BB3aKOHOAaTeIbCTBe
M CO3/laHHSl MHTErPUPOBAHHON NMPABONMPUMEHHUTEJNbHON NPAaKTHUKU Mo BceMy KaszaxcraHy. ABTOpBI
NOJYEPKHY/JIM Ba)KHOCTb HOPMAaTHUBHBIX I[IOCTAaHOBJIEHUM JJisi yCTpaHeHUs [BYCMBICJEHHOCTeH U
CIIOPOB, KOTJa JeJso JOXOAUT [0 TOJKOBAaHHUs 3aKOHOB, a TaKXe JJIf CO3/aHHUs YNOpsAJ04YeHHOH
IIpaBOBOM Cpe/ibl, 06ecneyrBawll el IpeAcKa3yeMoCTh.

Kiio4yeBble c0Ba: HOpMaTUBHbIE HOCTaHOBJIeHUs1 BepxoBHoro Cyza, mpupoja HOPMaTHBHBIX
IIOCTAHOBJIEHUH, KJaccuUKaL M IPAaBOBbIX aKTOB, IOHATHE HOPMATUBHOI'O IOCTAHOBJIEHUS.
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Abstract. This article covers a current topic professional pension provision
for those employed under hazardous and difficult working conditions, the
international experience of professional pension schemes, and stages in creating
one in Kazakhstan. To identify and set compensation for employees who worked
under harmful and/or other adverse working conditions, determine employer
participation levels in production processes, as well as assess any required
capital investments by employers to enhance working conditions.

Thisarticle presents anin-depth examination of Kazakhstan's existing pension
system with respect to occupational risks faced by employees from various
sectors of its economy. Additionally, its effectiveness was evaluated within a
context of demographic shifts, labor market transformation and an increase
in informal sector workers. Recommendations are made for strengthening
the pension system to ensure its sustainability and adaptability with changing
socio-economic conditions, with comparisons made against international best
practices as well as suggestions on integrating them into Kazakhstani society.

The authors propose asetof measuresaimed atstrengthening the professional
pension system, such as strengthening its regulatory framework and activating
investment activities of pension funds, developing tools to encourage employers
to improve working conditions, increasing financial transparency and increasing
financial responsibility.
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On the issue of professional pension risks in the Republic of Kazakhstan

Introduction

Pension provision of citizens being one of the forms of material security, acts as an obligatory
element of social protection. Such factors as the level of social tension in society and the economic
attractiveness of the state depend on the rational and effective functioning of the pension system
of the country. The occupational pension system in many countries covers employees of certain
enterprises, industries or professions and is one of the components of the pension system.

The main purpose of occupational pension provision is to compensate for the impact of
adverse factors on the human body due to harmful working conditions, which further affects
the reduction of working capacity at an earlier age.

Occupational pension insurance is defined as a type of pension insurance, in which employers
or employees pay additional insurance contributions, taking into account the specifics of
occupational risks, to specially created sectoral or other professional funds or non-state pension
funds on both mandatory and voluntary basis to ensure a higher level of material protection of
employees when they reach the established retirement age [1].

Materials and methods

In the process of scientific research were applied general scientific theoretical methods.
The main method was the method of cognition of scientific-theoretical material. The method
of literature analysis was used in the review and analysis; the method of generalization - when
considering the state control in the field of labor protection; logical method - when analyzing
problematic issues.

Discussion

It should be noted that the definitions of occupational pension schemes in a number of
countries are based on insurance contributions paid by employers and employees, sometimes
supplemented by public funds.

For example, in Germany, voluntary company pension insurance is a supplement to the
compulsory pension insurance system.

Enterprise pension insurance covers workers and employees who collectively or individually
contract for an enterprise pension and exists in the following forms:

- pension insurance in the form of direct insurance, which is made on the basis of a contract
between the employee and the employer on insurance of the employee's life, where the employer
independently pays insurance premiums;

- organization of pension insurance through independent social insurance institutions
(pension funds or other insurance organizations), this form of insurance provides the possibility
for the insured to receive interest on the invested capital;

- pension insurance, where, according to the labor contract, the employer undertakes
to independently pay a pension, the amount of which is proportional to the employee's
contributions. Pension provision at enterprises in Germany is beneficial for both employees

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N21(146)/ 2024 213

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Saktaganova L.S., Smatlaev B.M., Issayeva A.Zh.

and employers, because on the one hand it is an additional protection for the employee, on the
other hand it provides entrepreneurs with capital inflow [2].

Special pension schemes in France operate for workers in certain industries: civil servants,
military personnel, railroad workers, and power engineers.

Along with these schemes, which are the largest in terms of social expenditures, there
are smaller special social security systems for miners, sailors, artists of the Paris Opera, and
employees of the French Bank.

Despite the differentiation of pension schemes by occupation, all of them are based on the
principle of distribution, according to which the social contributions received in the current
year are spent on the payment of pensions and benefits to all those in need in that year. [2]

Occupational pensions in the UK are offered by employers for employees who have worked for
the company for at least two years. Most often both the employer and the employee contribute
a percentage of earnings, making occupational pensions the best choice.

The contribution can be up to 15% of earnings, with most employees contributing 5-8% of
earnings. In industry the ratio of employer to employee contributions is treated on average as
3:1, in the financial industry the employer usually provides the pension contributions entirely
himself.

Employees enter into a collective agreement with the employer, on the basis of which the
employer contributes to the pension and forms pension payments.

Most occupational pensions use defined benefit arrangements, i.e. the amount of benefits
corresponds to a certain proportion of the last salary. Defined contribution schemes are also
used - in these schemes, the level of benefits becomes known only when the pension is actually
issued and depends on the amount of contributions, investment income, retirement age, etc.
136 Economics and Statistics 1/2019 Socio-demographic aspects Insurance companies in the
form of industry-specific funds offer a comprehensive "social package", including life insurance,
disability or survivor benefits in case of death or injury of an employee.

The final amount of savings depends on investment performance and is not subject to income
tax. However, the amount of the lump sum payment at retirement is strictly limited; the balance
must be used to purchase an annuity no later than age 75.

Thus, a number of countries have employer-sponsored pension plans aimed at occupational
pension provision within a particular industry or enterprise and are not conditioned by specific
labor conditions.

However, despite the absence of a legally enshrined obligation of the employer to participate
in occupational pension provision, this level may constitute the major share in the pension
provision of employees, and employer contributions may be quite high.

In the Republic of Kazakhstan, in connection with the transition from January 1, 1998 to a
funded pension system, pensions on preferential terms, including those under Lists No. 1 and
2, were abolished.

Along with this, for the purpose of social protection of citizens who have worked as of January
1, 1998 full required preferential length of service by the Law of the Republic of Kazakhstan
from July 13, 1999 Ne 414 "On state special allowance to persons who worked in underground
and open-pit mining operations, in works with particularly harmful and particularly difficult
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working conditions or in works with harmful and difficult working conditions" was introduced
state special allowance on the list N1 - from January 1, 2000, on the list N°2 - from January 1,
2008. [3]

Receiving this benefit before reaching the generally established retirement age is a benefit
provided by the state for that category of employees who, as of January 1, 1998, had sufficient
general and preferential seniority to receive a preferential pension according to the norms
of previously existing legislation, but due to their young age did not have the opportunity to
exercise their right to it.

Within the framework of a funded pension system based on the principle of equal
responsibility of the State, the employer and the employee for their pension provision, the task
of creating and strengthening a mandatory professional pension scheme for persons employed
in harmful working conditions comes to the fore.

In this regard, since January 1, 2014, mandatory occupational pension contributions have
been introduced, which are paid by employers in the amount of 5 percent of the employee's
monthly income, for employees engaged in jobs with harmful working conditions, whose
professions are provided for by the list of industries, jobs, and professions of employees. [4, 5]

The list according to which employers pay occupational pension contributions consists
of 17 sections and includes about 3 thousand positions with names of professions, positions
and formulations combining them. The professions, positions, and jobs provided for in the
List contain harmful factors, which are confirmed by the results of certification of production
facilities according to working conditions.

If, based on the results of certification of production facilities according to working conditions
and periodic mandatory medical examinations, the professions of workers employed at least
80% of their working time per month in harmful working conditions are identified, employers,
employee representatives, interested state bodies make reasonable proposals to the authorized
labor body for their inclusion in the List. The introduction of a professional pension system,
where the main role is assigned to the employer, also provides for a number of so-called
preferential conditions for the employer.

According to the norms of labor legislation, in order to determine the state of safety,
harmfulness, severity, tension of work performed at production facilities (workshops, sites,
workplaces, as well as other separate divisions of employers engaged in production activities),
occupational hygiene and to determine compliance of the working environment with safety
and labor protection standards, the employer is obliged to carry out certification of production
facilities according to working conditions. [6]

In case of improvement of working conditions and elimination of harmful working conditions,
confirmed by the results of certification of production facilities, employers are exempt from
paying mandatory occupational pension contributions, which is an incentive measure for
employers.

In addition to certification of production facilities, employers provide compensation for
employees employed in harmful and other unfavorable working conditions such as: additional
vacations, reduced working hours, free medical and preventive nutrition, free milk or other
equivalent products, additional payments for harmful and other unfavorable working conditions.
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Summarizing the above, it can be concluded that the costs of employers for established
compensation for employees employed in harmful and other unfavorable working conditions
may increase both as a result of an increase in the number of employees and an increase in the
amount of compensation, and in this regard, the issue of capital investment aimed at improving
working conditions such as conducting certification of production facilities according to working
conditions, creation of jobs with favorable working conditions, bringing workplaces in line with
current regulations.

Itshould also be noted that the introduction of mandatory occupational pension contributions
paid by employers affects the increase in the cost of labor, especially in strategic sectors of the
economy such as the oil, mining and metallurgical industries. One of the measures that has a
positive effectonemployersisthatthe paymentofmandatory occupational pension contributions
does not entail a burden on the employer, since the amount of pension contributions paid by
employers to the occupational pension system is deducted when making tax payments, which
also affects the reduction of the revenue side of the state budget. [8]

As economic and administrative methods of regulation in the accumulative pension system,
control over the full and timely payment of mandatory occupational pension contributions is
entrusted to the state revenue authorities. [4]

Thus, there is a sharp increase in the amount of debt in a certain year, as is known, one of the
basic principles of the accumulative pension system is the growth of pension savings through
their investment.

Based on this principle, mandatory occupational pension contributions must be paid by
employers in a timely manner, since timely transferred pension contributions entering the
individual pension account of citizens form the pension savings of citizens, which are invested
and multiplied.

The right to receive pension payments formed at the expense of mandatory occupational
pension contributions arises for citizens upon reaching the age of fifty and the fact of paying
mandatory occupational pension contributions in aggregate for at least sixty calendar months,
by concluding an agreement with an insurance company with sufficient pension savings to
ensure a monthly insurance payment of at least the minimum pension amount. [9]

It should also be noted here that, taking into account the mandatory occupational pension
contributions introduced only since 2014, the category of citizens of the "transition period"
withoutaccumulating pension rights will not be able to exercise their rights to pension provision,
waiting for the generally established retirement age, which may cause risks of social tension in
society. In this regard, in order to achieve a positive effect and the resulting socio-economic
consequences, the State needs to consider additional measures.

Conclusion

At the center of our research was an in-depth examination of occupational pension risks
within Kazakhstan's territory and our ability to combat various challenges associated with
professional activities undertaken by citizens.

An analysis of Kazakhstan's regulatory framework, statistical data, and comparative
international practices has revealed that, despite certain achievements in its pension system
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development, Kazakhstan still faces substantial risks and challenges that must be met to achieve
long-term sustainability. These include inadequate flexibility of response to changes in labor
market structure, an increase in informal workers, vulnerability to demographic shifts; as well
as limited investments of pension assets.

In conclusion, it should be emphasized that the implementation of a mandatory professional
pension scheme where not only are 10% of mandatory professional pension contributions
withheld from employees' salaries but another 5% is transferred at employer cost increases
the level of social protection for workers employed in industries with hazardous and difficult
working conditions.

As part of efforts to ensure the availability and quality of pension services, it is necessary
to simplify administrative procedures related to their implementation, expand coverage with
pension systems and enhance quality services provided.

As we came to realize, in order to successfully mitigate occupational pension risks a
comprehensive approach is required: reform of the regulatory framework to increase flexibility
and adaptability of the pension system, improvement of conditions for accumulation and
investment of pension assets as well as measures to include informal sector workers into
pension systems are among several components necessary. Furthermore, an important goal
should be raising financial literacy among populations regarding retirement planning issues.

To more effectively understand occupational pension risks and to create effective measures
to mitigate them in Kazakhstan, additional research must be conducted. This may include
reviewing international experience, conducting sociological surveys among employees and
employers as well as modeling potential changes to the pension system using modern economic
and statistical methodologies.

In conclusion, occupational pension risks merit the fullest consideration by government
agencies, professional communities and society as they directly impact social stability and the
quality of life for future generations.
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K Bonpocy o npodeccuoHa/IbHBIX IEHCUOHHHBIX pUcKaXx B Pecny6inke KazaxcraH

AHHOTanusA. 3Ta cTaThsl NMOCBALIEHA aKTyaJbHOW TeMe - NpPodecCHOHaJbHOMY NMEeHCHOHHOMY
obecredyeHUI0 JIML, 3aHATBIX BO BpPeJHBIX U TSDKEJNbIX YCAOBUAX TPYyAa, MeXJYHApPOLHOMY OIBITY
npodeccHoHaNbHBIX NMEHCHOHHBIX CHUCTEM M 3TamaM Hx co3faHusi B KasaxcraHe. BoIABAATH U
yCTaHaBJIUBaTbKOMIIEHCALUI0 pabOTHUKAM, pab0TaBIIMMBOBPeJHbIX U/ UJINJPYTUXHEe61aronpUusTHbIX
YCJIOBUAX TPYyJa, ONpeJieJiATh YPOBHM y4yacTHUa paboTojaTesied B NMPOU3BOACTBEHHBIX MpOLECCax,
a TakKXe OLeHUBAaTb JIOOble HeOOXOJMMble KAalHWTaJOBJOXEHUs1 paboTojaTesed [Js y/aydylleHUs
yCJ0BUM Tpyaa.

BaToiicTaThenpecTaBAeHyTIyOJAeHHbIM aHAIN3 CY1IeCTBYOIIEN TeHCUOHHOM cucTeMbl KazaxcTaHa
C TOYKH 3peHHs NpodecCHOHAIbHBIX PHUCKOB, C KOTOPBIMM CTAJKUBAIOTCA PAabOTHUKHU pa3JIUYHBIX
CEKTOPOB 3KOHOMUKH. KpoMe Toro, ee 3pPpeKTUBHOCTD OLjeHMBaIach B KOHTEKCTe JeMorpapuyecKux
CZABUIOB, TpaHcGOpMaLUM PbIHKA TPY/a U YBeJUYeHHUs YhcIa pabOTHUKOB HepOpMaIbHOIO CEKTOPa.
JlaroTcss peKoMeHaL U 110 YKPenJeHUI0 TIEHCUOHHON CUCTeMBI 11 o6ecriedyeHus: ee yCTOMUUBOCTU U
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aJIaTUBHOCTH K U3MEHSIOU[MMCS COLMAJbHO-3KOHOMUYECKHUM YCJIOBUSM, MPOBOJSATCA CPABHEHUS C
JIyYIIAMU MeX/[yHapOAHbIMU MPAKTUKAMHU, & TAK)Ke MPeJI0KeHHS 10 UX UHTErPalH B Ka3axCTaHCKOe
06111eCTBO.

ABTOpBI mpezJiaral0T KOMIJIEKC Mep, HaNpaBJeHHbIX Ha YKpelJieHhe MpodecCHOHATbHOU
NEHCUOHHOW CHUCTEMbI, TAaKUX, KAK YKpeIlJleHHe ee HOPMATHBHO-NMPABOBOW 06a3bl U AKTHBU3ALUSA
WHBECTUIMOHHOM JlesITeJIbHOCTHA IEHCUOHHBIX GOH/I0B, pa3paboTKe HHCTPYMEHTOB CTUMYJIMPOBAHMUSA
paboToaTe el K yay4lIeHUIO YCJIOBUM TPY/a, TOBBIIIEHU 0 GUHAHCOBOU NPO3PavHOCTU U GUHAHCOBOM
OTBETCTBEHHOCTH.

KioueBble cji0Ba: TMEeHCHOHHOe obecrnedyeHue, NpodecCUOHA/NbHAs TMEHCHOHHAs CHUCTEMaQ,
npodeccuoHa/bHbIE TIEHCUH, TEHCUOHHOE CTPaXx0BaHUe.

U.C. Cakraranosa*', .M. CmatTiaes’, A. XK. HcaeBa*
IJLH. 'ymunes amoindarsl Eyspasus yammulk yHusepcumemi, Acmama K., Kazakcman
“Kopkbim Ama amuinoarst Kbizblaopda yrusepcumemi, Koisviaopda k., Kasakcman

Ka3akcraH Pecny6/iMKacbIHAAFbI KICINTIK 3eiiHeTaKbl ToOyeKeaaepi

AnpgaTtna. Makana 3usIHAbI K9He ayblp eHOeK jKafJaljapblHAA KYMbIC iCTEeHTIH ajamjapzbl
KaCibU 3eliHeTaKbIMeH KaMChI3/JaH/bIPY/AbIH 63€KTi TaKbIpbIObIHA, K9CiOM 3eMHeTaKhbl KylesepiHiH
XaJIbIKapaJIblK, TaKipubeciHe xoHe osapAbl KazakcTanaa Kypy Ke3eH/iepiHe apHa/IFaH. 3USH/ABI )KOHE
6acka Jja KoJaicbhI3 eHO€eK KaF/jaiilapblH/a XKYMbIC iCTereH KbI3MeTKepJiepre eTeMaKbIHbl aHBIKTAY
*KoHe OeJriJiey, )KyMbIC 6epylIiiepAiH eHAIpiCTiK mpoljecTepre KAThICY AeHTeHIePiH XKyHesey, COHIau-
aK >XyMbIC 6epyluiiepAiH eH6eK aF/jaiilapblH )KaKcapTy YIIiH Ke3 KeJreH KaXKeTTi MHBeCTUILMSIapAbl
Garasiay MaceJiesiepi TasgaHabl.

MakasnaZja 3KOHOMUKaHBIH, TYPJi CeKTOpJiapbl KbI3MeTKepJiepi Ke3JeceTiH KACINTIK TayeKesJep
TYpFbICbIHAH Ka3akCcTaHHBIH, KOJIJAHBICTaFbl 3eHHeTaKbl JKYHeCiHe TepeH TaJjjaay KacajFaH.
CoHbIMEH KaTap, OHbIH TUIMJiJIIri fleMorpadusibiK, KyObLIbICTap, eHOEeK HapbIFbIHBIH 63repyi XaHe
GelpecMH CEKTOP/IaFbl XKYMBICIIBLIAP/AbIH KeOeti aschbiHAa OaFasaHAbl. 3eHHeTaKbl KYHeCiH OHBIH
OPHBIKTBLJIBIFBI MEH ©3TEPMeEJIi 9/1eyMeTTiK-9KOHOMUKAJIBIK, XKaF/laliiapFa 6elimM/iesyiH KaMTaMachl3
eTy YVUIiH >KyWeHi HbIFAaUTyFa KaTbICThl YChIHbICTAp 6Gepinexai. Cosl CHUAKTBI Y3/IiK XaJIbIKapaJbIK
TaxKipubesiepMeH CaJbICThIpy/Jap MeH oOJIapAbl Ka3aKCTaH/AbIK KOFaMfa WHTerpaunusjay eHiHze
6oJ/nKaMaap Kyprisinesi.

ABTopJap Kacibu 3eHHEeTaKbl KYiHeciH HbIFAUTyFa OGaFbITTa/JFaH Liapajap KellleHiH YChIHAJbI.
Mpbicasibl, OHBIH HOPMAaTHBTIK-KYKbIKTBIK 6a3aCcblH HBIFAHUTy >KoHe 3eWHeTaKbl KOpPJapbIHBIH
VHBECTUIUAIBIK KbI3METIH >KaHJaH/bIPY, KYMbIC Oepyllisiep/ii eHOeK KaFAalaapblH KaKcapTyFa
bIHTAJIaHABIPY KypaJilapblH 33ipJjiey, Kap>KbLIbIK alllbIKThIK EH Kap KbLJIbIK )KayanKepUIiJiKTi apTThIpYy.

Ty#iH ce3aep: 3eiieHeTaKbIMEH KaMChI3JJaH/bIPY, KCINTIK 3eiHETaKbI )KYHeci, KaciTik 3eHeTaKh],
3eliHeTaKbIMEH CaKTaHAbIPY
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Abstract. The article presents a comparative analysis of the international
legal regulations and practices of foreign countries regarding access to
information. Its aim is to explore how normative and practical approaches
combine in guaranteeing access rights both internationally and across different
nations. Key areas of analysis include regulations, their application in practice,
and mechanisms for monitoring the implementation of such norms.

This work is of great scientific and practical significance, helping us to gain
a greater understanding of differences and similarities in approaches taken
towards regulating access to information. This can serve as the basis for
developing recommendations to strengthen legislation in this area. Comparative
analysis, legal dogmatics, and analysis of law enforcement practice were utilized
during this research project.

The main findings demonstrate that, despite global standards, implementation
of accessing information varies considerably according to national context.
As a result, our findings highlight the necessity of considering international
experience when developing national regulatory frameworks and practices.

This study offers a great value by offering a systematic analysis of
international and national regulatory and practical mechanisms in relation to
access to information. Furthermore, its practical significance lies in being used
by regulators and practitioners across different nations in improving access to
information rules and practices.

Keywords: information,accesstoinformation, ensuringaccess toinformation,
freedom of expression, dissemination of information, digitalization.
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Comparative analysis of international legal regulation and practice of foreign countries in providing access
to information: integration of regulatory and practical approaches

Introduction

Access to information is an integral component of modern society, leading to greater
governance transparency and increased civic participation. International legal regulations and
national practices regarding access to information vary depending on legal traditions, political
will and technological developments within each country. A comparative analysis of these areas
allows us to identify common trends and individual features as well as determine effective
approaches for incorporating regulatory mechanisms and practical mechanisms into systems
for providing access to information.

Internationally, the right to information access is recognized in several documents, including
the Universal Declaration of Human Rights [1], International Covenant on Civil and Political
Rights (Articles 19) [2] and UN Convention against Corruption (Articles 10 and 13) [3].
These foundational documents serve as the basis for national legislation regarding access to
information; emphasizing its role in democracy and transparency of public administration.

Access to information can be defined as the right to seek, receive and disseminate information
held by public authorities. It forms an essential component of freedom of expression as
recognized in Article 19 of the Universal Declaration of Human Rights (1948), which states
that fundamental right includes "to seek, receive and impart information and ideas through any
means and regardless of State borders" [1].

Laws to regulate access to information have been adopted in various nations of the world.
For instance, in the USA there exists the Freedom of Information Act (FOIA) [4]. While in Europe
there exists the Regulation on public access documents of European Parliament Council and
Commission [5]. In Scandinavian countries accessing information is an integral component of
public policy and culture.

Analysis has demonstrated that national information access systems largely rely on an
integrated approach, including detailed regulations, creation of control and supervision
mechanisms, training civil servants in compliance management strategies and informing
citizens about their rights.

To enhance access to information effectively, it is imperative that we integrate both regulatory
and practical approaches closely together. This means enacting relevant legislative acts while
creating user-friendly electronic platforms for accessing data; providing training to specialists
charged with handling requests for information processing and active involvement from civil
society in monitoring legislation implementation.

Materials and methods

Scientific article presents normative legal acts regulating access to information at an
international level, such as conventions, declarations and recommendations by international
organizations like UN, OSCE and Council of Europe as well as legislative or regulatory acts from
different jurisdictions concerning access. All this data has been extensively analysed in order to
provide various approaches and models.

At the same time, this scientific article draws upon analytical and scientific works on access
to information - articles, monographs and reports from international and national research
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organizations as well as practical examples involving norms related to access such as court
cases demonstrating legislation across countries - in its analysis and presentation of norms
associated with access.

At various stages throughout this research project, various research methodologies such as
comparative analysis, content analysis, case study method (case analysis) and legal dogmatics
were utilized.

Comparative analysis involves the comparison of international legal norms and national
legislation across countries to identify features and principles underlying access regulation.
Content analysis refers to studying normative acts, scientific papers and practical materials in
order to pinpoint key aspects and approaches related to access assurance. Case Study Method
(or Case Analysis) involves in-depth investigation of specific examples from actual practice
across many nations allowing you to assess actual implementation. Finally Legal Dogmatics
serves to study legal rules underlying access regulation.

This research offers an in-depth examination of international and national approaches to
regulating access to information, highlighting both successful practices as well as any areas
needing improvementand correction. As such, its outcomes provide a basis for further improving
legal regulation in this domain.

Discussion and results

The legislation of Kazakhstan regarding access to information is grounded on its Constitution
and encompasses this Law as well as other regulatory legal acts issued by Kazakhstan.

At the conclusion of their comparative examination of international legal regulations and
foreign states' practices in providing access to information, key aspects, general trends, and
significant variations were identified with respect to implementation approaches for access
rights. This research study underscores the necessity of integrating regulatory with practical
approaches in order to effectively guarantee access to data.

According to paragraph two of Article one of Law of the Republic of Kazakhstan No 401-V
ZRK of November 16, 2015 "On Access to information", accessing information is an inalienable
state-backed right of all individuals enshrined within our Constitution and laws that enables
people to receive and disseminate it freely within any law-compliant means [6].

Artificial intelligence and digitization of management processes are vital for expanding access
to information in this age of digitalization. These technologies reduce digital inequality by giving
users personalized and easily accessible information that meets their individual needs; further,
these promises to enhance service delivery by making information and public services readily
available, real time; digital transformation furthers transparency and ease of access for citizens.

However, advances in this area raise several important concerns relating to fundamental rights
protection as well as ethical implications of using Al /DG tools within government agency activities.

The International Day of Access to Information offers a great opportunity for dialogue on
the effects of e-government and artificial intelligence on realizing one's right to information.
Furthermore, this day provides a forum in which to debate both advantages and drawbacks of
using artificial intelligence technologies in management practices.
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In 2015, this day was established by the UNESCO General Conference following adoption of
Resolution 38C/Resolution 57 [7]. Recognizing its significance and following suit with many
civil society organizations and government bodies around the globe that celebrate it annually,
UN General Assembly in 2019 also designated September 28 as International Day for Universal
Access to Information [8].

As part of their activities, several regulatory legal acts related to access to information
were adopted as part of United Nations Economic Commission for Europe work. The Arhus
Convention [9], one of the more well-known environmental treaties, requires participating
countries to adopt national norms ensuring citizens access to environmental data stored by
government bodies as well as nongovernmental organizations; furthermore, societies should
participate actively in making significant environmental decisions, with an effective mechanism
in place for enforcement of related rights.

The European Union has many binding agreements governing transparency, State
accountability, public procurement, environmental protection and human rights. Both its Treaty
on European Union and Charter of Fundamental Rights contain provisions which enumerate
that every EU citizen or resident residing or having legal address within any member state has
access to documents produced by European Parliament, Council and Commission; additionally,
it has issued several directives mandating member states adopt access legislation regarding
various areas.

Freedom of information is protected as an essential right in roughly 80 nations, including
Australia. An analysis of foreign experience demonstrates that, at national level, the first mention of
the right to information can be found in Sweden's Freedom of Information Law which also served
as "Freedom of Press and Access to Public Acts Law". The Swedish Press Law of 1766 is widely
considered as the world's pioneering piece of legislation on freedom of information. Some older
constitutions have since been amended with provisions regarding receiving information. Many
newly emerging democracies in Central and Eastern Europe and Latin America have included
provisions ensuring access to information in their new constitutions. But even without explicit
provisions in their constitutions to address accessing information, several national constitutional
courts - notably South Korea, Japan and Israel have recognized that freedom of speech or press
necessarily includes access to it. More than 70 other nations have passed freedom of information
laws. While this right has more solid traction in Europe and America than elsewhere (Asia, Africa
or Middle East), its influence continues to expand globally [10].

The Republic of Kazakhstan legislation on access to information adheres to several principles
that ensure access to it:

- legality;

- openness and transparency in activities of information holders;

- reliability, completeness, relevance and timeliness as well as equal access.

- Nondisclosure of State Secrets or other legally protected information;

- Privacy, personal and family secrets as well as respecting rights and legitimate interests of
both individuals and legal entities is crucial in today's increasingly connected society.

Noteworthy is the fact that Kazakhstani legislation on access to information has specifically
identified information as not subject to restriction — specifically:
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1) emergency situations and catastrophes endangering citizens' health and wellbeing as well
as natural disasters' official forecasts and results.

2) on health, sanitation, demography, migration, education culture social protection economy
agriculture as well as crime.

3) the facts surrounding acts of terrorism;

4) environmental conditions, fire safety measures and food safety issues;

5) on privileges, compensations and benefits provided by the State to individuals and legal
entities;

6) facts regarding violations to human and civil rights and freedoms;

7) on the size and composition of Kazakhstan National Bank's gold and foreign exchange
reserves;

8) contains regulatory legal acts of Kazakhstan with the exception of state secrets or other
legally protected material as well as their drafts;

9) Formation and expenditure of funds from republican and local budgets with exception to
information that contains state secrets

10) Controls over expenditure of funds from republican and local budgets with exception of
information containing state secrets;

11) On violations of law committed by holders or officials who possess information.

12) on mass repression for political, social and other purposes - with exceptions being
information related to state secrets within Kazakhstan archives - as reported.

As digital government continues to transform governance functions, it becomes harder and
harder to identify any non-digitized function [11]. Early proponents of "e-government" argued
[12], that adopting digital technologies in public service environments enables more effective,
democratic, participatory bureaucratic processes while simultaneously challenging traditional
notions of administration, management, organization accountability engagement in ways not
fully examined or understood by academic researchers.

Civic tech advocacy is leading innovation in government transparency. Volunteer "data
activists” and nonprofit organizations are filling gaps where governments cannot or won't
provide services that fulfill citizens' demand for information [13, p. 60]. Alivateli, created by UK
non-profit mySociety, serves as an intermediary between people and governments by fulfilling
requests for information. Alivateli's platform first made its debut as WhatDoTheyKnow.
com in the UK but has since spread throughout 25 different jurisdictions around the globe.
Anyone searching or downloading can search or view past requests made using it, with all
communications between requesters and governments archived publicly for anyone to search
and download at will.

Data activists across the world are creating public interest datasets (usually maps) designed
to give access to information that otherwise wouldn't be accessible. Data for Black Lives in the US
aggregated state-level public health information to publish race-based disparities for COVID-19
cases and deaths [14]. Maria Salguero, an engineer and activist from Mexico, conducted an
ambitious media monitoring effort for Femicide cases (the killings of women or girls by violence
against them), since government figures vastly undercount such acts [15]. Government figures
tend to undercount this form of sexual violence against women. It's conducted her project
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alongside female engineers of her nation-state for greater international representation of such
violence. Policing the Pandemic Project utilized a "counter-mapping" strategy similar to media
coverage and information requests to track instances of COVID-19 mandates and restrictions
enforcement. Canadian police did not actively release such details [16].

These activist-generated datasets may have various purposes and contexts of creation; their
methods of construction may also vary in terms of transparency. Unfortunately, not always
possible to validate them properly.

Data activism should take account of values such as transparency and accountability as
models for open government rather than alternatives to it. An open-source mentality has many
advantages; as demonstrated by successful software projects such as Linux or R, open-source
initiatives encourage active communities. Projects with multiple and engaged stakeholders
often create more reliable systems than proprietary alternatives.

Although often designed for specific users (like government transparency experts), such
projects frequently act as sources of innovation with widespread effects that reach far beyond
its initial stakeholders. Relying solely on data activists' unselfish efforts alone will prove
unsustainable in the long run. While our examples in this article feature many promising
ideas, few prove as impactful and many quickly fade as their creators and communities pursue
different pursuits. Data activism initiatives exist to expose gaps in official information systems;
their existence should not simply serve as supplementaries to open government initiatives
but should serve to provide citizens access to services they could otherwise not gain access to
through government resources.

Conclusion

As always, please read and follow all applicable safety precautions when travelling near
any body of water. Within the context of the scientific research, an in-depth examination was
performed of mechanisms and strategies utilized on both an international and national scale
to secure right to information access. Analysis revealed that while international standards
and recommendations play a central role in shaping access to information principles, their
implementation varies considerably across jurisdictions due to cultural, political, economic,
technological development and infrastructure factors.

The main conclusions of this work stress the need to harmonize international standards with
national legislation in order to create effective and sustainable information access systems.
Special care must also be given in strengthening legislative frameworks, developing institutional
mechanisms and employing technological solutions in order to guarantee access to information
by all segments of society.

The study also highlighted the key role played by artificial intelligence and digitalization
in improving information availability and quality, leading to greater transparency and
responsibility among public administration bodies. Unfortunately, technological development
creates new risks related to data protection that require additional attention and regulation
from regulators.

The conclusion underscores the significance of continued international cooperation and
exchange of best practices between nations to foster global progress in access to information.
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However, to achieve significant improvements at national levels it must take into account
specifics and needs of each country as well as involve all stakeholders such as government
agencies, private sector firms, non-government organizations and general public in this process.

This research affirms that combining normative and practical approaches is key to providing
efficient access to information, which requires coordinated efforts on all levels - international,
national, and local.
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Juraii /1.*', Hypmyxaukpissl 1.", Tay6aes B.*
DKemvicyckull ynueepcumem umenu Uavsica Xancyzyposa, 2. TaadvikopzaH, Kasaxcman

CpaBHUTEJIbHBIM aHA/INU3 MEeXKAYHAPOAHO-NIPAaBOBOro peryJiipoBaHUs U NPAKTHKU 3apy6e:KHbIX
CTpaH B 06/1aCTH 06ecneYyeHU AOCTyNa K THGOPMALUU: MHTErpanus HOpMaTHUBHbBIX
U NPAaKTHUYE€CKHUX NOJX0J0B

AHHoTanusa. B craTbe mpeAcTaB/eH CpPaBHUTENbHbIM aHa/lIU3 MeX/yHapOAHO-PaBOBOTO
peryJupoBaHHUs U NPAaKTUKHU 3apy6exHbIX CTPaH B 06/1aCTH ocTyna K MHPopMauuu. Ero 1esb cocTouT
B TOM, YTOOBI U3y4YUTh, KAK COUETAIOTCS HOPMAaTUBHbIE U MPAKTUYECKHE OAX0/bI B 06eclieueHU U IPaB
JIOCTYIAa KaK Ha MeX/JYHapOoJHOM YPOBHE, TaK U B Pa3HbIX CTPaHaX, C KJOYEBbIMU HalpaBJIEeHUSIMHY,
BKJIIOYAIOLUIMMH aHAJIM3 HOPMATUBHBIX MPABOBBIX AKTOB, MIPAKTUKU UX MPUMEHEHHUsI U MEXaHU3MOB
MOHUTOPHHIA peaqu3ali TaKUX HOPM.

Jdta pabora uMeeT 60JibIIOE HAYYHOE W MPaKTUYECKOe 3HAaYeHHe, IOMOoras HaM Jiydlle MOHSAThb
pasIM4us ¥ CXO/,CTBA B IOAX0/1aX, IPUMEHSEMbIX K perYJIMPOBAHUIO OCTYIA K UHGOPMALMH, YTO MOXKET
MOCTYKUTb OCHOBOH [1J1s1 pa3paboTKU peKOMeH/Jallui 110 YCUJIEHHIO 3TOTO aclleKTa 3aKOHOAaTeTbCTBA.
B xoze aToro ucciesoBaHus GbLIM MCIIOJIb30BaHbl CPABHUTENbHBIN aHa/IM3, IPaBoOBasl JorMaTHKa U
aHaJ/Iu3 NPaBONPUMEHUTENbHON MPAKTUKH.

OCHOBHbIE BBIBOJbI JEMOHCTPUPYIOT, YTO, HECMOTpPSI Ha IVI06GaJbHbIE CTAHAAPTHI, peasn3anus
J0CTyINa K UHOpPMalMy 3HAYUTEJbHO BapbHUPYeTCs B 3aBUCUMOCTH OT HALMOHAJbHOTO KOHTEKCTA.
B pesysbTaTe HaulM BBIBOZABI MOJYEPKUBAIOT HEOOXOJUMOCTb yyeTa MeX/YHapOJHOTO OIbITa MPHU
pa3paboTKe HalMOHAJbHOM HOPMAaTUBHO-NPAaBOBOM 6a3bl U MPAKTHUKH.

JTO ucc/eloBaHKE NPESCTABJISET GOJBILYIO LIEHHOCTD, TOCKOJIBKY MpeJijlaraeT CUCTEMATHYeCKUN
aHaJIU3 MeX/YHapOJHbIX U HALlHOHA/IbHbIX HOPMAaTHUBHBIX U IPAaKTUYECKUX MEXaHU3MOB B OTHOILIEHUH
fgocrymna K nHpopmanuu. Kpome Toro, ero npakTuyeckasi 3HaUMMOCTb 3aKJIIOYAETCs B TOM, YTO OHO
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MCIIO0JIb3yeTCs PETYIUPYIOIUMU OPraHaMH U MPAKTUKAaMU B Pa3HbIX CTPaHaXx JiJisl yAydlleHHUs paBuJI
Y IPAKTUKH JOCTyIA K UHGOPMALHH.

KioueBble cioBa: nvHdopMalus, J0CTyN K UHpopManuu, obecrnedeHue A0CTyna K MHGopMaluy,
cB060/ia BbIpaXKeHUs1 MHEHUH, pacnpocTpaHeHHe HHPopManuy, uMdpoBr3aLUs.

Jwraii J.*', Hypmyxaukpissl 1., Tay6aes B."
Lnusic >KaHcyeipos ambiHdarst Kemicy yHueepcumemi, TaadvikopraH K., Kazakcmax

AKnapaTKa Ko0JI 2KeTKi3y/li KaMTaMachI3 eTye XaJblKapa/iblK-KYKBIKTBIK PEeTTey MeH LIeT
eJIIepAiH, NPaKTHKAChIH CAJIBICTBIPMaJIbI TaJIay: HOPMATHBTIK ’K9He MPaKTUKAJIBIK, TICLIAepAi
HHTerpanusiay

Anparna. Makasaja aknapaTKa KOJI »KeTKi3y caJlacblHAAFbl XaJblKapaJblK-KYKBIKTBIK peTTey
MeH IIeT eJep/iH TaKIpUOEeCiH calbICThIPMaJibl TAJAAY MaceJsieci KapacThIpbLIFaH. OHbIH MaKCaThbl
Xa/lblKapaJblK JeHreijie e, apTypJii enjiepfie [le KOJ KeTKi3y KYKbIKTapblH KaMTaMacbl3 eTyAeri
HOPMATUBTIK 9He MPAKTUKAJBIK TICLILep/AiH HOPMAaTUBTIK KYKBIKTBIK aKTiJiepiH TaJjjay, oJlapAbl
KOJIZJaHy NMpPaKTUKACBbIH XoHe OHJafbl HOpMaJapAblH iCKe acbIpbLIYbIH MOHUTOPUHTIIEY TeTiKTepiH
KaMTUTbIH Heri3ri 6aFbITTapMeH Kaslal yijieceTiHiH 3epTTey 60J1bII Tabbllaabl.

3epTTey aKnapaTka KoJ KeTKi3yZi peTTeyre KoJAAaHbLIATbIH Toclijepheri alblpMallblIbIKTap
MeH YKCaCTBIKTapZbl alKbIH TYCiHyre KOMeKTeCeTiH FbLJIbIMU XoHe NPAKTUKAJbIK MoHIe He api
3aHHaMaHbIH OCbI aCNEeKTICiH KYLIelTy 60MbIHIIA YChIHBICTAP/bI 93ipJ/ieyre Heri3 60J1a anajabl. 3epTTey
6apbIChIH/IA CAJBICTBIPMAJbl TalJay, KYKbIKTBIK JOrMaTHKa >XoHe KYKbIK KOJAaHy MPaKTHUKAChIH
TaJljay KOJJaHbLI/bL.

Makasia 6apbICBIHAAFbl HETi3Ti TYKbIPbIMAAP KahaHABIK CTaHJapTTapFa KapaMacTaH, aKnapaTKa
KOJI 2KeTKI3y/i >Ky3ere acblpy YJITTbIK KOHTEKCKe 0aiJIaHbICThl alTapJIbIKTall ©3repeTiHiH KepceTTi.
HoaTmxkecinze 6i3ZiH KOPBITBIHABLIAPBIMBI3 YITTHIK, HOPMAaTUBTIK-KYKBIKTBIK, 6232 MeH MpaKTUKaHbI
a3ipJsiey Ke3iH/e XaJblKapasblK TR KipUOeHi ecenke ajnyra 6acbIM/IbIK 6epiny KepeKTiriH gaeneni.

ATanMbIll MaKasa aKnapaTKa KoJl »KeTKi3yre KaTbICThI XaJblKapa/blK, YJITTbIK HOPMaTHUBTIK KoHe
IpaKTUKaJbIK MeXaHU3MJep/i xKyHesi Taajaybl YCbIHybIMeH 6aFajibl. COHbIMEH KaTap, 3epTTeYAiH,
IIPAaKTUKAJbIK HOTHXKECIH MaMaHZap 9apTypJi eJjjepheri aklnapaTKa Ko0Jl KeTKi3y epexesepi MeH
TaxKIpUOECiH aKcapTy YlIiH NaijasaHa ana/ibl.

TyiiH ce3aep: aKmapar, aKnapaTKa KoJI KeTKi3y, aKlmapaTThl KAMTaMachl3 eTy, C63 OOCTAaH/bIFbI,
aKlapaTThl TapaTy, LU pJIaHAbIPY.
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Abstract. Attention is drawn to the fact that in the legal practice of the Republic
of Kazakhstan there is no possibility of interpreting a civil law contract using the
principle of «contra proferentem» with the currently valid legal norms. In the
legal literature of the Republic of Kazakhstan, there is a lack of special research
that takes into account the development trends of a modern market society, the
rules for interpreting a contract with the principle of «contra proferentem» in
the legal systems of Western countries with developed economies. In such cases,
a critical analysis of the rules of foreign law and the practice of its application
that govern the process of interpretation of contractual requirements of the
«contra proferentem» principle is relevant. This analysis is presented using
examples of the practice of applying legal norms in Western countries. A review
of domestic judicial practice allows us to conclude that many issues related to
the interpretation of a civil contract, in particular those related to establishing
the content of vague and ambiguous contracts, are faced by the courts of the
Republic of Kazakhstan. It should be recognized that in the practice of the courts
of the Republic of Kazakhstan such approaches have not yet been developed. In
order to fill the gap in the interpretation of the content of a civil contract in the
domestic legal system, this research project is based on foreign experience.

In this article, the authors comprehensively analyzed the principle of «contra
proferentem» in the institution of interpretation of contractual terms of a civil
law contract in the country and made recommendations for increasing its
effectiveness.

Keywords: Kazakhstan, Contra proferentem, Civil law, courts, human rights,
Civil Law contracts, principles, solutions.
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Introduction

In such cases, a critical analysis of the norms of foreign law and the practice of its application
is relevant, which regulates the process of interpreting the contractual terms of the "contra
proferentem" principle. Such an analysis is presented in the examples of the practice of applying
the French Civil Code and the German Civil Code. A review of domestic judicial practice allows
us to conclude that many issues related to the interpretation of a civil law contract, in particular,
the establishment of the content of indefinite and bipartisan contracts, are facing the courts of
the Republic of Kazakhstan.

To answer these questions, it is necessary to conduct a scientific study of the topic of
interpretation of a civil law contract. The above indicates the scientific and practical relevance
of the topic of the article.

The object of the study is public relations regulated by the norms on the interpretation of
a civil law contract. The subject of the study includes the norms of domestic and foreign law
governing the process of interpreting the contract, as well as the practice of their application.
Also, for comparative legal purposes, certain norms of foreign law are taken into account that
regulate the interpretation of contracts.

Discussion

In modern legal science and practice, in connection with the correct execution of a civil law
contract, the problem of interpreting the content and terms of the contract is acute. Currently,
different approaches to the interpretation of civil law contracts are used in different states of
the world. The study of the interpretation of the contractual terms "Contra proferentem" is very
useful for making correct decisions by the judicial authorities of the Republic of Kazakhstan.
For this above-mentioned purpose of our master's research work, first of all, the rules for
the interpretation of civil law contracts in the practice of foreign states will be considered;
secondly, the methods of interpretation of civil law contracts existing in the law of the Republic
of Kazakhstan have been identified; thirdly, the prospects for the application or implementation
of the rules for the interpretation of civil law contracts used in foreign practice were evaluated
in the legislation of the Republic of Kazakhstan.

First of all, it is necessary to determine in what cases there is a need to clarify the Civil Law
contract. We all know that in the scientific literature in the field of civil law, the presence of at
least two different concepts in the content of a civil law contract is a general prerequisite for
the emergence of a dispute about the interpretation of a contract. Therefore, it is necessary to
define in this contract at least two concepts that must be separated from each other.

First, there is a need to explain the essence of the Civil Law contract.

Second, itis necessary to identify controversial words that give at least two civil law contracts.

The interpretation of the contract goes one way or another, when the parties read it. Thus,
the subject perceives the content of the Civil Law contract, understands the meaning of the
Civil Law contract and its individual provisions, and can also interpret the information that he
perceives for others.
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Controversial words that give two meanings in a civil law contract, in turn, arise when the
number of subjects studying the content of the contract is two or more. Initially, as a rule, a civil
law agreement is the parties to the contract, each of which has a different perception of the
controversial word, which gives these two meanings. Such a situation can be a consequence of
various circumstances: the presence of an unknown or incomprehensible condition in the contract
(when it has two or more meanings), or there may be provisions that contradict each other.

In civil law contracts, there are sometimes provisions that directly contradict each other.
Their definition is also a sign of the carelessness of the parties in the development of the
contractual text. For example, in the judicial practice of the Republic of Kazakhstan, one clause
of the bank lending agreement states that in case of judicial collection of debt on principal and
accrued interest, interest for the use of the loan is accrued on the day of the court decision,
and in another clause of this Agreement, interest is accrued from the date of issuance by the
lender to the date of repayment of the loan. Thus, the moment of termination of the borrower's
obligation to pay interest for the use of money remained unclear.

In such cases, it raises the question of methods of interpretation of civil law contracts in case
of a need for clarification of disputed contracts in judicial practice. To judicial judges faced with
similar problems in foreign judicial practice, the English lawyer R. Posner offers four ways to
solve the problem of interpretation of civil law contracts (Posner, 2004):

The first method is known to all developed jurisdictions: if its unambiguous meaning does
not directly follow from the text of the contract, then it is necessary to disclose what the parties
really meant, in other words, to reveal the Common will of the parties. However, this method
can only be used if the parties actually had a common will on the disputed issue, but expressed
itincorrectly in the text of the agreement.

The second method is closely related to judicial discretion and is a purely English institution -
the "doctrine of a reasonable person". At the same time, the judge chooses a more rational, cost-
effective interpretation of the contract, that is, he makes an assumption about what condition a
reasonable entrepreneur will include in the contract instead of the parties.

The concept of "reasonable person" is associated with the rule of interpretation of
conditions, such as the "Best Guess Rule". At the same time, the judge does not even need to
use other evidence to determine the content of the disputed contract. Using the human quality
of rationality, the judge interprets the controversial situation as if the parties foresaw the
occurrence of a situation due to ambiguity in the contract when concluding a contract.

The third method is aliteral formal interpretation of the contract. According to it, it is assumed
that the contract is an agreement of the parties, in which all issues related to its implementation
are fully and fully regulated. This assumption deprives the parties of the right to refer to all other
evidence to confirm the terms of the contract. For example, it is contained in Article 392 of the
Civil Code of the Republic of Kazakhstan, according to which: when interpreting the terms of the
contract, the court takes into account the literal meaning of the words and phrases contained in
it. If the contract is not clear, the literal meaning of its terms is established by comparison with
other terms of the contract and the meaning as a whole.

The fourth method is clear rules for interpreting the condition. It can be described as "rules
used to draw lots" (Tie-breaking rules). These include the rules for interpreting the contract
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against the party attempting to enforce the contract and the rules for interpreting the contract against
the party drafting the contract. The latter is better known as the "contra proferentem" principle.

Currently, the principle of "contra proferentem" has become widely used in World legal
practice. For example, the Civil Code of the French state states that "if there are doubts, the
contract must be interpreted against the person who stated the terms of the contract (in the
contract) and in favor of the person who assumed the obligations"(https://pnu.edu.ru/ru/
faculties/full_time/isptic/iogip/study/studentsbooks/histsources2/igpzio49/).

Article 4.6 of the principles of UNIDROIT international commercial treaties states that "if the
terms of the treaty presented by one party are unclear, then preference is given to interpretation
that is contrary to the interests of that party"” (https://docs.cntd.ru/document/901784163).

As mentioned above, we identified the principle of "contra proferentem”, which has long
been used in almost all countries of the world, as the direction of our article and set ourselves
the goal of analyzing the legal situation of its implementation in our country. With us, he has not
yet pierced his way in judicial practice.

Taking the topic of the principle of «Contra proferentemy», let's try to analyze its general
legal situation. The Latin phrase "contra proferentem" gives us the impression that it is against
the bearer, which can be further understood as " the fault of the contract maker". In general,
the principle of "contra proferentem" is used to place the blame on the party that created or
requested the text of the bilateral treaty. Allows you to apply the contract as a party that has
concluded it, as well as as a fine or legal punishment for intentionally or deliberately introducing
and including a vague, ambiguous contract in a civil contract. The bottom line is that the contract
developer or presentation party deliberately uses words that give an ambiguous interpretation
of the content of the contract to create or provide results in their interests. Deliberate ambiguity
or ambiguity is an attempt to alleviate the principle of "contra proferentem" and, when the laws
are enforced, will certainly provide its own help in correctly assessing the ambiguity in favor of
the innocent party.

For a legal study of the principle of «Contra proferentemy, it would be incomprehensible to
analyze the principle of" contra proferentem "from a legal point of view without considering
the history of the general formation and development of the law institution of the principle of
"contra proferentem". For this reason, we can talk about the origin of the institution of law of
the principle" contra proferentem".

In Roman law, the principle "Cum quaeritur in stipulatione, quid acti sit, ambiguitas contra
stipulatorem est" (Celsus ' statement) was formed regarding the interpretation of conditions,
according to which it was argued that if the condition is unclear, the principle of interpretation
should be applied to the party that proposed the condition. Then medieval European lawyers,
systematizing the scattered conclusions of the idea of Celsus's conclusion in the text of the
Corpus Juris Civilis regarding different types of contracts, concluded that the general principle of
"contra proferentem" should be interpreted in favor of the one to whom the contract presented
it at the time of drawing up an ambiguous contract and, accordingly, in favor of the one who
accepted it (Zimmermann, 1990).

Medieval European lawyers, in the text "Corpus Juris Civilis", systematize the different views
of this idea on different contracts, systematizing the general principle of interaction "contra

236 N21(146)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Legal basis for explaining the contractual terms of «Contra proferentemn»

proferentem", according to which it was argued that in bilateral or multilateral agreements
an incomprehensible condition (condition of the contract) should be interpreted against the
person who presented it, and in favor of the party that accepted it.

There was a period when the principles of morality, justice and equality of parties and honesty
began to be recognized in European countries and in the courts of the United States. Since then,
the principle of" contra proferentem " has been widely developed in European, English and
American law, traditionally enshrined in acts of international unification of contract law and
gradually turned into a simple principle familiar to any lawyer.

Since then, the principle of" contra proferentem " has been widely developed in European,
English and American law, traditionally enshrined in acts of international unification of
contractual law, and gradually became a principle and reality familiar to any foreign lawyer.
Modern civil law as mentioned in the literature, at the beginning of the XXI century this
principle was successfully established. Specifically, in the world, this principle of interpretation
of commercial contracts is universally recognized and is used as a legal principle in the legal
systems of many states. For example, Germany, the Netherlands, France, Spain, Italy, Austria,
etc. the principle of "contra proferentem" was reflected in the norms of law of international and
developed Western European countries:

* Establishes the legal definition of the principle "contra proferentem" in relation to any
commercial contracts in Article 4.6 of the treaty " UNIDROIT principles of international
commercial contracts;

* The principle of "Contra proferentem" is enshrined in Article 5 of the EU directive 1993 "on
unfair terms of Consumer Contracts"” with respect to consumer contracts;

* Enshrined in Article 5:103 of the Treaty" on the principle of European contract law " with
respect to individual non-agreed terms of any contracts;

*Enshrined in Article 305, paragraph 2 of the German Civil Code the application of the "contra
proferentem" principle for consumer or standardized conditions;

* Established in subparagraph 2 of Article 133 of the French consumer code the application
of the principle "contra proferentem" in relation to contracts concluded with consumers or
contracts concluded with non-professionals;

* Enshrined in Article 6:238, paragraph 2 of the Dutch Civil Code the application of the
"contra proferentem" principle in relation to standardized contracts with a consumer or small
entrepreneur;

* Established in Article 1370 of the Italian Civil Code the application of the principle "contra
proferentem" in relation to standard conditions;

* Article 1288 of the Spanish Civil Code establishes the application of the "contra proferentem"
principle in relation to any conditions;

* Article 915 of the Austrian civil code enshrines the application of the "contra proferentem”
principle to any conditions that are not personally agreed upon in relation to any conditions, as
well as to any terms of a contract concluded under the prevailing influence of one of the parties.

Above you can see a number of rules for interpreting the principle of" contra proferentem
in different legal systems. In many, the preferred interpretation option, rather than the
determination of the Will and understanding of the parties or reasonable person who proposed
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the conditions, is focused on the principle of "contra proferentem". At the same time, the
advantage allows the party that proposed the formulation of an unclear contract or prepared
the text of the contract to be recognized as a person who is a professional in the relevant field,
and the non-professional party that accepted the proposal to apply the principle of "contra
proferentem".

The objective reasons for the active application of the principle of "contra proferentem" in
foreign countries are primarily related to political and legal views. This means of determining
the content of the contract, which can be explained both by direct interpretation and by attempts
to determine the true or probable will of the parties, and has become clear from a certain ethical
and economic point of view.

The method of domination of the laws of developed Western states in the overwhelming
majority, when the terms of the treaty proposed by one party are unclear, preference is given to
the interpretation opposite to the position of the proposed party to the treaty. First of all, we are
talking about consumer contracts, as well as agreements between entrepreneurs in the face of
obvious inequality of negotiation opportunities. It can be understood that the weak party does
not have the opportunity to negotiate certain incomprehensible conditions and, accordingly,
ambiguity and other shortcomings in the formulation of these conditions involuntarily give its
consent to the strong party that developed and proposed them. In other words, the strong party
is a professional company in the relevant field (insurance, banking, construction, legal services,
transportation, responsible storage, retail, etc.). In these cases, the creator of the contractactually
controls its content alone, and the ambiguity of the contract to them is clearly manifested. This
is possible both in simple negligence and in deliberate, where the developer specifically uses
the incomprehensible text of the terms of the contract to complicate their understanding for
some categories of counterparties (primarily consumers).

At the same time, it should be borne in mind that in the case of equal negotiations on the
conclusion of entrepreneurial contracts, the "fault”" of the developer is not so obvious, since it
can be associated, for some reason, with the carelessness of the counterparty who accepted
the incomprehensible contract, when there is a real opportunity to negotiate and adjust such
a contract. However, it is clear here that the original source of the problem was precisely the
developer of the contract contract, and when comparing the share of the parties to each contract
in its occurrence, the share of the developer's fault always seems to prevail.

In practice, when it comes to consumer contracts, disputes often arise about the terms of
financing rates, including the interest rate of a second-tier bank. Also, situations arise with
regard to the execution of bills, the text of which does not mention the exchange rate for certain
currency exchange operations at the internal rate of a second-tier bank in the repayment of a bill
obligation, or the exchange rate for transactions with own bills. In both cases, one interpretation
of the controversial situation is more profitable for the bank, the other for the consumer of
banking services.

The principle of Contra proferentem is a clear legal structure, so sometimes it can be
considered an interpretation. Based on the generally accepted definition in the theory of law,
the interpretation of law is understood as the activity of establishing the content of a legal act for
its practical implementation, while this activity traditionally consists of two aspects: concepts
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and interpretation. the object of concepts can be both normative acts and acts of application of law,
civil law contracts, etc. In the theory of civil law, the concept of interpreting the term does not differ
from the law developed in the general theory. Interpretation of a condition is understood as a two-
way process of interpreting the content of an instruction and interpreting it (Kostikov, 2013).

Thus, any type of interpretation, regardless of the object to which the interpretation is
directed, is always aimed at determining the specific content of specific rules.

Without going into detail into one of the central issues of the interpretation of contracts,
namely the problem of the ratio of Will, we note that the purpose of applying the principle of
contra proferentem is not to find the option that the parties clearly stated at the conclusion of
the contract and does not even formally establish the literal meaning of its text. The concept of
this principle states that the interpretation of the controversial situation is carried out against
the party that proposed this condition. Therefore, for the court, the content of the disputed
contract will be practically irrelevant, only the person who became its author will be important
to him. But although such an interpretation does not allow us to reveal the true meaning of the
contract agreement, it has a number of positive qualities.

First of all, it should be noted that the interpretation of contra proferentem is a kind of rescue
tool for ships, since it can only be used after applying all the methods specified in this article.
If a similar interpretation is used, this means that all attempts by the court to determine the
semantic meaning of the ambiguous situation and the general will of the parties did not lead to
the expected result and involve the use of an interpretation method against the proposer as the
only solution.

Secondly, the incomprehensible terms of the contract are, of course, a negative legal
phenomenon that does not adorn the contractual experience. In this regard, the contra
proferentem interpretation, on the one hand, punishes the party that proposes an ambiguous
contract, since it is interpreted against it, and on the other hand, encourages the qualitative
development of contracts.

In this regard, in the legal literature, the principle of contra proferentem can be considered
functionally as a sanction for the vague formulation of the contract, which in the future
encourages the parties to conclude specific contracts.

Today, the principle of" contra proferentem " is a legal doctrine that any clause in contract law
must be interpreted as ambiguous, against the interests of the party that made it, introduced
it, or requested the introduction of that clause. The principle of "Contra proferentem" is guided
by the legal interpretation of contracts and is usually applied when an agreement is concluded
in court.

Judicial practice also confirms that the main type of interpretation of contracts in accordance
with the law of Kazakhstan is a literal and systematic interpretation. In case of disagreements
between the parties in the understanding of a civil law contract in the Republic of Kazakhstan,
the interpretation of the contract is carried out by the court. At the same time, the court was
endowed with broad powers: it can go beyond the scope of the agreement in order to determine
the true intentions of the parties, and not only based on the text of the agreement and its content.
However, the second method of interpretation can be used only if the study of the text of the
agreement does not allow determining the specific intentions of the parties.
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In the understanding of a civil law contract in the Republic of Kazakhstan, A well-known
domestic scientist M. K. Suleimenov identifies three consistently applicable rules for applying
the procedure for interpreting a civil law contract (https://online.zakon.kz/Document/?doc_id
=36575914&pos=265;778#p0s=265;778):

The first is to determine the literal meaning of the words and phrases It contains, that is,
a philological (or grammatical) interpretation. Such an interpretation makes it possible to
determine not only the meaning and content of individual words and phrases, but also the
meaning of their combination;

The second is the comparison of the relevant terms of the contract with other terms and
the meaning as a whole, that is, the so-called systematic interpretation. At the same time, the
location of the contract in the text of the contract is taken into account. For example, it states
that a condition located in the" special rules "section should take precedence over a condition
located in the "general rules" section. In one arbitration case, the meaning of the term "status of
the contract” was decided by analyzing the term «legal status» of the contract;

Third, if the application of the first two rules does not help, the definition of a specific
general will, taking into account the purpose of the contract. At the same time, negotiations,
correspondence of the parties, the practice established in the relations of the parties, the
customs of business turnover are taken into account.

In accordance with article 392 of the Civil Code of the Republic of Kazakhstan, it can be
concluded that in addition to the possibility of interpretation of the contract only by the court,
any participant in the Civil Contract has the right to interpretation. Another point in this case
is established in judicial practice that in the event of a dispute, the final decision is usually
made by the court. Therefore, in the event of a dispute, the parties will have to prove to the
court the correctness of the interpretation of the contract (https://adilet.zan.kz/kaz/docs/
K940001000_).

The current civil code or other civil legislation of the Republic of Kazakhstan does not
provide for a legal mechanism for applying the principle of "contra proferentem". Article 392
of the current civil code of the Republic of Kazakhstan states that the literal meaning of words
and sentences in a civil law contract is taken into account in relation to incomprehensible or
ambiguous words and sentences. However, the current rule of law does not provide for the full
resolution of civil disputes related to the text in civil legal contracts.

For example, in civil legal relations, when the true rights and obligations of the parties are
not resolved, there is a question of the ambiguity of the contract, a question before the court
about choosing the most fair approach to identifying this ambiguity. If the court considering the
dispute does not have the opportunity to extract the meaning of the contract directly from the
text, the chances of a fair Court decision are reduced.

Therefore, we think it is appropriate to include in the content of Article 392 of the current
civil code the principle: "apply against the party who proposed the draft or idea of the contract
in cases where it is impossible to determine the specific rights and obligations of the parties to
the Civil Law contract."

In the event of some ambiguity of any provisions of the contract using the principle of"
Contra proferentem", it is interpreted against the party that drafted the contract and greatly
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simplifies the judicial and arbitration practice due to the interpretation by the court of certain
ambiguously formulated contractual terms.

In accordance with article 392 of the Civil Code of the Republic of Kazakhstan in force in
the textual analysis of the content of civil contracts in the country, the ambiguity of contracts
on the (interest (interest) or tariff) rate and market rate should be clarified, first of all, by the
specific will of the parties by resorting to external sources. But it is clear that such a method
will not help even in the described cases, therefore, the court, using the principle of "contra
proferentem", should clarify the controversial situations in favor of the consumer of its services
in advance, because it is obvious that the second-tier bank develops a draft of the relevant civil
law contract and initiates the emergence of the disputed contract (https://adilet.zan.kz/kaz/
docs/K940001000_).

In the Republic of Kazakhstan, the only form of filling out civil contracts is actively used-the
application of dispositive norms. If the contract does not contain a provision regulating any
situation, the dispositive norm of the law is subject to application if the parties do not deny its
application directly with their consent.

In fact, the complementary interpretation, the essence of which is to create a hypothetical
will of the parties, is not used in domestic practice, according to the English concept of
situations in which inflammatory interpretation is supposed. However, it is possible to make
recommendations to the legislatures to fill in the gaps in the law.

In case of disagreement between the parties regarding the terms of the main contract in
accordance with article 392 of the Civil Code of the Republic of Kazakhstan, such conditions are
determined in accordance with a court decision. However, here we know that mainly the use of
dispositive norms is formed (https://adilet.zan.kz/kaz/docs/K940001000_).

In Kazakhstan practice, the court uses only one known method when applying a specific
interpretation of a civil contract, or by concluding a settlement agreement between the parties,
the defendant was obliged to pay the plaintiff a certain amount. This state of affairs at some times
pushes certain parties to unjustified enrichment. For example, in modern judicial proceedings
on loan agreements concluded with small financial organizations, many cases are resolved in
favor of small financial organizations. As another example, in the collection of high interest, at
the same time, there are cases when the parties do not introduce requirements for a complete
termination of the civil conflict. Therefore, in this case, the court filled the gap in the settlement
agreement, which means that when the parties conclude the settlement agreement, a complete
termination of the civil conflict, leaving for either party no right to make any claim from the
obligation in question.

Obviously, the court decision is aimed at preventing the plaintiff from abusing his rights.
In our opinion, in order to correctly apply the interpretation of the content of the contract, it
is necessary to develop specific criteria by which it should be applied. At the same time, the
supplementary interpretation is subject to use only in exceptional cases in order to protect the
weak side of the contract, and court interference in contractual relations should be minimized.

Currently, the Republic of Kazakhstan needs to form its own system of approaches to
the interpretation of civil law contracts. Thus, the introduction of some foreign concepts
of interpretation of contracts into the practice of the Republic of Kazakhstan of the Contra
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Proferentem principle will allow to successfully resolve the issues of interpretation of the
disputed contract

In general, the use of foreign experience in the interpretation of civil contracts should be
positively assessed, since each of them has a rational principle necessary to explain the content
of contracts.

Conclusion

Although the interpretation of the "contra proferentem" principle is currently applicable to
many conditions, I believe that the scope of this principle should not be unlimited.

Firstly, in some countries, for example in Germany;, it is considered impossible to apply this
principle if the controversial situation is the subject of a separate agreement, that is, if both
parties have a real opportunity to influence the content of the agreement and have a real impact
on it, for example.

Secondly, in some foreign countries, the scope of this principle is limited by a clear framework
of conditions. For example, in Italy it is used only in relation to standardized contracts, in France-
in relation to contracts concluded with consumers or non-professionals. As practice shows,
using the principle of "contra proferentem", the explanatory is used both in the interpretation
of consumer contracts and in the interpretation of contracts concluded by economically equal
entities, if both can be professional in the joint field.

The "Contra proferentem" principle is not the only one that can be used when interpreting
the unclear terms of a contract. Sometimes there are situations when this principle does not
apply due to circumstances that prevent it from being applied. Therefore, it is necessary to
analyze how the interpretation against the proposer, the interpretation against the professional
and the interpretation against the strengths, made mainly by a foreign practice, are related to
each other, and carefully study whether they do not contradict each other and whether they can
be used at the same time.

The contribution of authors.

Zh. Utegenova - abstract, keywords, introduction, information about the authors.
S. Adilgazy - methodology, results and discussion.
G. Teleuev - conclusion, list of references, transliteration.

References:

1. Posner R.A., 2004 // The law and Economics of Contract Interpretation // law and Economics
Working Paper, N2229, 2004. https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=2893
&context=journal_articles.

2. The French Civil Code (Napoleon's Code) I'paxxaanckuit kogexkc ®panuuu (Kogekc HamosieoHa)
21.03.1804 624 p. https://pnu.edu.ru/ru/faculties/full_time/isptic/iogip/study/studentsbooks/
histsources2/igpzio49/.

242 N21(146)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Legal basis for explaining the contractual terms of «Contra proferentemn»

3. Principles of international commercial contracts ([I[puHIUNIBI MeXAYHAPOAHBIX KOMMeEPUYECKUX
nporopopoB (IIpunumner YHUJPYA)) (1994) // Law 1995. Ne 12. https://docs.cntd.ru/
document/901784163.

4. Zimmermann R., 1990. The Law of Obligations. Roman Foundations of the Civilian Tradition.
Oxford. 1990. P. 239-241. https://oxford.universitypressscholarship.com/view/10.1093/acprof:o
s0/9780198764267.001.0001/acprof-9780198764267.

5. Kostikov A.V,, 2013. (Koctukosa A.B. TosikoBaHHe npeANpUHUMATENBLCKOTO JoroBopa: ABToped.
Jauc. ..KaHa. opuj. Hayk: 12.00.03. CII6., 2013. 26 c. https://www.dissercat.com/content/tolkovanie-
predprinimatelskogo-dogovora.

6. Suleimenov M.K. (CyneiimeHoB M.K. // IlpuMeHeHHe U TOJKOBaHHE HOPM TIpPaXKJaHCKOTO
3aKOHOJaTe/bCTBa U Aorosopa). // https://online.zakon.kz/Document/?doc_id=36575914&pos=265
;778#pos=265;778.

7. The Civil Code of the Republic of Kazakhstan. // Code of the Republic of Kazakhstan dated
December 27, 1994 No. 268-XIIl (KasakctaH Pecny6nkacbiHbIH A3aMaTThIK Kozekci. // KasakcraH
Pecny6sukaceiabiH Kogekci 1994 xbuirbl 27 xentokcangarbl Ne 268-XI11). https://adilet.zan.kz/kaz/
docs/K940001000_.

K. Ytrerenoa*!, C. 9ainra3snl?, I. Teneyen?
13aH Fol1biMOapbiHbIH Maz2ucmpi, Aamamet K., Kazakcman Pecny6aukacol
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Pecnybaukacol
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«Contra proferentem» TepMuHi IapPTTapbIH TYCIHAIPYAiH KYKbIKTBIK Heri3i

Anpgarna. Kasakcran Pecny6yinkachl KYKBIKTBIK, ToXipubeciHZe a3aMaTThIK-KYKBIKTBIK, KeJsliciM
mapTThl «contra proferentem» KaFuaacblH KOJIZJaHA OTBIPBIN Ka3ipri KOJIIaHBICTAaFbl KYKbIKTBIK
HOpMaJlapbIMeH TYCiH/lipy MYMKiH/[iri >)KOKThIFbIHA Ha3ap ayAapbuiabl. KazakcTaH Pecny6/MKachIHbIH
KYKBIKTBIK 971ebHeTTepAe, IKOHOMUKACHI JaMblFaH 6aThIC eJiJlepAiH KYKbIKTBIK *KyHezeri «contra
proferentem» KaFuaacbIMeH INApTThl TYCiHJIpY epexeciHiH Kasipri HapbIKThIK KOFAMHbIH, JaMy
TeHJIeHIMS/IapblH eCKepeTiH apHalibl 3epTTey/epAiH XKeTKiJikci3airi 6akkanagbl. MyHaal xarganaa
«contra proferentem» KaruJachl WapT TajJalTapblH TYCIHAIpY NpoLeciH peTTeNUTiH 1eTealiK KYKbIK,
HOpMaJIapbIH ’K9He OHbI KOJIJIAHY NPAKTUKACbIH CbIHU TaJs1/lay 63eKTi 60J1bIM TabblaaAbl. MyH1al Tanaay
6aThIC esifiepiHiH KYKBbIKTBIK HOpPMaJlapblH KOJIIAaHY TaKipubeciHiH, MbIca/JapblH/AA YChIHBLIFAH.
OTaH/bIK COT IPAaKTUKACBIH 1101y Ke3iH/ie a3aMaTThIK-KYKbIKTBIK IIapTThI TYCIHAIpyTre KaThICThI, aTall
alTKaHAa, 6esrici3 xaHe eKiyIIThHl MaFblHA 6epeTiH WapTTapAblH Ma3MyHbIH OeJirijieyre 6aijlaHbICThI
KenTereH Macesenep KasakcraH Pecny6/iuKachkl COTTapbIHbIH, alfblHAA TypFaH mpobJjeMa JereH
KOPBITBIH/IBI *KacayFa MYMKiHJAIK Gepeni. Kasakcran PecnyG/iMKackl COTTapbIHBIH TaxipubeciHe
MYHJlall Tacinzep aJii a3ipjieH6ereHiH MoilbiHAAy Kepek. CoJsl yuliH OTaHABIK KYKBIK >XKyHeciHgeri
a3aMaTThIK-KYKBIKTBIK KeJiciMIIapT Ma3MYHBIH TYCiHAipyZeri OJIKbIBIKTBI TOJITBIPY YUIIH O6yJ
3epTTey K06achl LIeTeNiK TaKipubere Herizaeneni.
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Makasiaja aBTOpJlap KelleHJi TypZe eJiMi3feri asaMaTThIK-KYKbIKTBIK KeJiCiM IIapTThIK
TaJlanTapblH TYCIHAIPY HMHCTUTYTbIHA «contra proferentem» KaFUJacblH KYKBIKTBIK TYPFbIJaH
TaJIAal/ibl )KoHe OHbIH THIMIITiH apTThIPY K6HiH/le YChIHbICTAp Gepe/i.

Tyiin ce3pep: Kasakcran, Contra proferentem, asaMaTThIK KYKbIK, COT, aZiaM KYKbIKTaphl,
a3aMaTThIK-KYKbIKTBIK IIapT, KaFuJaT, LIeliM.

K. YrerenoBa*!, C. Aauira3sei?, I. Teneyen?
!Kapacatickuli pationHbtil cyd, Aamamsl, Pecnybauka Kazaxcmad,
2Ynueepcumema Hapxo3s, Aamamvi, Pecny6auka Kazaxcman
3Kasaxcko-AmepukaHckutl YHugepcumem, Aamamsi, Pecnybauka Kazaxcmau

IIpaBoBasi ocHOBa /JJIs1 pa3bsICHEHU AOTOBOPHBIX yc10BUil «Contra proferentem»

AnHoTanus. O6palieHo BHUMaHUe, YTO B IPaBOBOM npakTuke Pecny6iniku KazaxcTaH OTCyTCTByeT
BO3MOXXHOCTb TOJIKOBaHUS T'PaK[JaHCKO-MPAaBOBOr0O J0OT0OBOpa C NpHMeHEHWeM MNpUHIUNA «contra
proferentem» c AeHCTBYIOIMMY B HAacTosllee BpeMsi IPpaBOBbBIMU HOpMaMU. B npaBoBoil 1uTepaType
Pecny6sinku KasaxcTaH oTMedaeTcsi HEJOCTAaTOYHOCTb ClIeLiUaJbHbIX UCCAeL0BAHUHN, YIUTHIBAIOLIUX
TeHJeHL WU Pa3BUTHA COBPEMEHHOI'0 PBIHOYHOIO O00IlecTBa, NpaBuJa TOJKOBAaHUA J0OroBopa C
IpPUHIMIIOM «contra proferentem» B IpaBOBBIX CHCTEMaXx 3allaJHbIX CTPaH C pa3BUTON 3KOHOMHUKOH. B
TaKHUX C/Iy4asax aKTyaJbHbIM fABJIAETCA KPUTHYECKU aHA/IM3 HOPM MHOCTPAHHOTO NIpaBa U IPaKTHUKH
ero NpUMeHeHHUs, peTyJIMPYIOLMX NPOLecC TOJKOBaHUs JOTOBOPHBIX TpebOBaHUM NPUHIMIIA «contra
proferentem». Takoli aHa/lW3 MpeACTaBJEH Ha MpUMepax NPaKTUKHA MPUMEHeHHs MPaBOBbIX HOPM
3amafHbIX cTpaH. 0630p OTeyeCTBEHHOH Cy[eOHOU MPAaKTUKH NO3BOJISAET CHesaTb BBIBOJ O TOM,
YTO MHOTHE BOIPOCHI, KacawllKecsl TOJKOBAaHUSl TPaKJaHCKO-NPaBOBOr'O JOr0OBOpa, B YaCTHOCTH,
CBsI3aHHBIE C YCTAHOBJIEHHWEM COJeprKaHUsl Heollpe/le/IeHHbIX U HEOJHO3HAuYHbIX JOIOBOPOB, CTOAT
nepes cyfamu Pecny6svku KasaxcrtaH. CilefiyeT Npu3HaTh, YTO B IpaKTUKe CyAoB Pecny6/uku
KazaxcTaH Takue MoJgxo/bl elle He pa3paboTaHsbl. JlJis TOro, YTOOHI 3aM0JHUTD NP0o6es B TOJIKOBAaHUU
CoZiepKaHUsl TIpaJaHCKO-NPaBOBOrO JOroBOpa B CHUCTeMe OTedyeCTBEHHOrO0 I[paBa, JaHHBIN
uccaef0BaTelbCKUM IPOEKT OCHOBBIBAETCS HAa 3apyOeKHOM ONBITE.

B naHHOM cTaTbe aBTOpaMM KOMIIJIEKCHO NpOaHaJM3UPOBaH NPUHLHMN «contra proferentem» B
MHCTUTYT TOJIKOBaHUSA [JOTOBOPHBIX YCJIOBUH TPaKJAaHCKO-NPAaBOBOI'O JOroBOpa B CTpaHe W JaHbl
peKoMeHJal 1y 10 NOBBIIEeHUIO0 ero 3¢ PeKTUBHOCTH.

Knwo4eBsbie cioBa: KazaxcraH, Contra proferentem, rpaxgaHcKoe paBo, CyZbl, IpaBa Yes0BeKa,
IpaXkJaHCKO-IIPaBOBbIE JOrOBOPBI, IPUHIUIBI, PEIIeHHU.

References:

1. Posner R.A, 2004 // The law and Economics of Contract Interpretation // law and Economics
Working Paper, Ne229, 2004. https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=2893
&context=journal_articles.

2. The French Civil Code (Napoleon's Code) Grazhdanskij kodeks Francii (Kodeks Napoleona)
21.03.1804 624 p. https://pnu.edu.ru/ru/faculties/full_time/isptic/iogip/study/studentsbooks/
histsources2 /igpzio49/.

244 N21(146)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Legal basis for explaining the contractual terms of «Contra proferentemn»

3. Principles of international commercial contracts (Principy mezhdunarodnyh kommercheskih
dogovorov (Principy UNIDRUA)) (1994) //Law 1995.Ne 12.https://docs.cntd.ru/document/901784163.

4. Zimmermann R., 1990. The Law of Obligations. Roman Foundations of the Civilian Tradition.
Oxford. 1990. P. 239-241. https://oxford.universitypressscholarship.com/view/10.1093/acprof:o
s0/9780198764267.001.0001/acprof-9780198764267.

5.Kostikova A.V. Tolkovanie predprinimatel'skogo dogovora: Avtoref. dis. ...kand. jurid. nauk: 12.00.03.
SPb., 2013. 26 s. https://www.dissercat.com/content/tolkovanie-predprinimatelskogo-dogovora. [in
Russian]

6. Sulejmenov M.K. // Primenenie i tolkovanie norm grazhdanskogo zakonodatel'stva i dogovora). [in
Russian] // https://online.zakon.kz/Document/?doc_id=36575914&pos=265;778#pos=265;778

7.The Civil Code of the Republic of Kazakhstan. // Code of the Republic of Kazakhstan dated December
27,1994 No. 268-XIII. https://adilet.zan.kz/kaz/docs/K940001000_.

Information about the authors

Zh. Utegenova - the author for correspondence, Judge of the Karasai district court of Almaty region
Republic of Kazakhstan, Master of Law. Kaskelen, B.Momyshuly str. 5, 040900, Almaty, Kazakhstan,
email: jazi_qgarshiga@list.ru

S. Adilgazy - PhD, Associate Professor at Narxoz University. 55 Zhandosova street, 050000, Almaty,
Kazakhstan, email: serikhan@mail.ru

G. Teleuev - International Educational Corporation, Dean of the Kazakh-American University, PhD.
Ryskulbekov Street, 28, 050000, Almaty, Kazakhstan, email: Galim200385@mail.ru

7K. YmezeHosa - xat-xabap yuriH aBTop, AsiMaTthl 06JibIckl Kapacali ayjaHiblK COTBIHBIH, CYAbsCHI,
3aH FbLIbIMJIApbIHbIH, Maructpi. Kackenen, B. Mombiyasl Keuieci, 5, 040900, Anmatel, Kazakcras,
email: jazi_qgarshiga@list.ru

C. ddinra3wl - «Hapxo3 yHuBepcuteTi» KeAK, KaybiMaacTeipbliraH npodeccop, PhD. Xangocos
Keuieci, 55, 050000, AnmaTel, Kazakcras, email: serikhan@mail.ru

[. TeneyeB - Xasbikapasblk binim Bepy Kopnopauusicel, Kasak-AMepukaH YHUBepCHUTETIHIH
nekaHnbl, pusocodus goktopsl (PhD), Peickyn6ekoB kemieci, 28, 050000, Anmatsl, Kazakcras, email:
Galim200385@mail.ru

7K. YmezeHnoea - aBTop Ji/1s1 KoppecnoHaeHnuy, Cyabs Kapacaiickoro paitoHHOro cyia AIMaTUHCKOM
o6Jsact, Maructp mnpaBa. Kackesnes, yi. b.Mowmbimyser, 5, 040900, AnmaTel, Kazaxcras, e-mail: jazi_
qarshiga@list.ru

C. Adusza3zwl - PhD, accounnpoBanHbii npodeccop HAO «YHuBepcuTeT Hapxoa», yiuia 2KaHmocoBa,
55, 050000, AnmaTtsbl, Kasaxcrad, e-mail: serikhan@mail.ru

I Teneyee - MexayHapoaHass o6Opa3oBaTesibHasg Kopropalus, Kasaxcko-AMeprKaHCKUI
yHUBepcUTeT, AoKkTop unocoduu PhD, yi. PeickynbekoBa, 28, 050000, AnmaTsl, Kazaxcras, e-mail:
Galim200385@mail.ru

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N21(146)/ 2024 245

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Zh. Utegenova, S. Adilgazy, G. Teleuev

Copyright: © 2024 by the authors. Submitted for possible open access publication under the terms
and conditions of the Creative Commons Attribution (CC BY NC) license (https://creativecommons.org/
licenses/by-nc/4.0/).

246 N21(146)/ 2024 JLH. I'ymunes amwindarsl Eypasus yammuoik yHusepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



JLH. T'ymunes amviHdarsl Eypasus yimmeolk yHueepcumeminiy XAGAPIIBICHL.
ISSN: 2616-6844. eISSN: 2663-1318

KY¥KbIK CEPUACHI/ LAW SERIES/ CEPHA ITPABO

IRSTI10.77.21 https://doi.org/10.32523/2616-6844-2024-146-1-247-257
Article

The role of the Internet in the evolution of fraud: a historical aspect
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Abstract. This article presents a thorough examination of how the Internet
has altered the landscape of fraud, with particular focus on increasingly
sophisticated digital schemes. It examines how the internet serves both
criminals and cybersecurity efforts alike. Beginning with an exploration of
fraud's historical roots from its early manifestations in pre-digital to digital times
and continuing into modernity, this article details its development alongside
technological progress. Utilizing various research methodologies (historical and
statistical analysis), such as tracking its progression across time as well as any
countermeasures implemented during that period.

Significant findings of this research highlight the rise of internet-enabled
fraud forms such as phishing, identity theft and cyber extortion; emphasizing
their global and anonymous nature. Furthermore, research indicates the need
for multidisciplinary approaches that combine technological, legislative and
educational strategies in combatting internet fraud. This highlights machine
learning technologies like artificial intelligence in detecting fraud along with
greater public awareness campaigns to build cyber literacy literacy levels among
society at large.

Keywords: internet, fraud evolution, cybercrime, phishing attacks,
cybersecurity measures and digital technologies.
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Introduction

With global digitalization accelerating at unprecedented speed, Internet has become an
indispensable resource to most people's daily lives, offering access to an infinite source of
knowledge and forms of communication. Yet as these limitless opportunities expand so too has
fraud expanded; its prevalence now warrants careful study and assessment.

Relevance of this study lies within its rising tide of fraudulent schemes on the Internet
that are becoming ever more complex and difficult to recognize, due to Internet technologies'
influence over methods and forms of fraudster activity. Therefore, there has been an urgent need
to reexamine our approaches against cybercrime as well as examine ways by which fraudsters
adapt to changing operating environments.

This study seeks to analyze the Internet's role in the history of fraudulent activities from
an historical standpoint, exploring how its evolution has altered fraud techniques as well as
identify main trends and directions of Internet-related fraud.

To meet this objective, this work lays out three tasks to pursue this aim. These are: (1) an
investigation of historical fraud cases prior and after widespread Internet use (2) studying
how digital technologies have altered fraudster methods (3) uncovering new forms of Internet-
induced fraud.

Researchin this area utilizes an integrative approach, including analysis of scientificliterature,
legal framework, statistical data and real cases of Internet fraud. As digital technologies have
proliferated into everyday life and created opportunities for criminal enterprises, gaining an
in-depth knowledge about its mechanisms and consequences is vitally important and timely.

Research methodology

To thoroughly explore the development and influence of fraud with Internet, as well as
cybercrime methods today, various methodological approaches were employed to gain a
thorough understanding of our subject of study and identify key trends.

Historical examination has been employed as a means to understand how fraud has evolved
since pre-Internet times to the modern era, using historical analysis as a lens through which
to view fraud schemes' development as technological innovations affect them. Through this
method it became possible to pinpoint key phases in fraudulent schemes' evolution as well as
determine their transformation when technology innovations emerged.

Content analysis was applied to process and organize information obtained from scientific
articles, news reports, law enforcement reports and other pertinent sources in order to
assess the scale of Internet fraud and identify its most frequent types. This approach enabled
assessment of its scale as well as identification of its most prevalent manifestations.

Comparative analyses focused on fraud methods prior and after Internet's wide adoption in
order to detect new threats that differed from more traditional forms. This allowed investigators
to compare fraud techniques before and after widespread Internet usage and identify any
differences or similarities with traditional forms.

Statistics were employed to examine quantitative data related to Internet fraud incidence
and impact. This approach enabled us to observe its growth dynamics while pinpointing specific
cybercrimes as trends of growth.
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This study took an integrative, cross-disciplinary approach, combining elements from
criminology, information technology and social sciences for maximum insight and an in-depth
evaluation of cyber fraud issues. Data obtained as part of this investigation may serve as the
foundation of effective methods to combat and prevent such crimes online.

Discussion and results

Fraud as a social phenomenon has deep historical roots that reflect shifts in relationships,
technology and business practices. Tracing its development requires analysing an assortment of
sources spanning ancient chronicles to modern academic works on cybercrime and information
security.

Fraud first made its first appearance in Roman law. With subsequent reception into Kazakh
law and legal systems from nearby and distant countries forming one of our global legal systems
- Roman-Germanic law - fraud became understood as criminal liability when one appropriates
another person's property [1, p. 143].

This thesis can be demonstrated through an examination of definitions provided by
legislators: fraud under Germany's Criminal Code (§ 263) can be defined as any act committed
intentionally with intent to deceive for personal gain or third-party gain resulting in greater
property damages by deception and maintaining false assumptions regarding an injured party's
injuries or misconception. Criminals engage in fraud when they present false facts as truth or
distort actual facts to obtain advantage [2, p. 277]; according to France, "fraud is defined as any
practice which intentionally leads to someone acting against themselves or against themselves
through deceptive methods such as false names or status, abuse of power or deception to transfer
funds, securities, material assets or any other property to people, provide services or enter
transactions which create obligations or release them"(Art. 313-1 of France's Criminal Code)
[3]; Republic of Latvia laws require "acquiring someone's property through deception”(Article
177 of Latvia's Criminal Code) [4] etc.

Fraud in history can take many forms. From simple deception and counterfeiting in antiquity
to complex financial schemes enabled by modern banking systems in modernity. Postal
communication and telegraphy brought new opportunities for fraudsters in the 19th century;
postal scammers could operate anonymously over long distances [5]. At that time many modern
fraud schemes such as pyramid schemes or financial scams began taking shape.

Of particular note is the period during the second half of the 20th century when computer
technology led to significant shifts in fraud methods. Banking, insurance and trade were
increasingly conducted digitally over this timeframe; therefore requiring new approaches for
protecting fraud. Computer viruses and Trojans, specifically targeting financial information
without authorization were the precursors to modern cyber fraud [6].

At the turn of the 20th and 21st centuries, Internet revolutionized our society in many ways.
However, its rapid growth led to fraudsters exploiting it for illicit schemes through E-commerce,
online banking, social networks and other Internet services such as Ebay or Craigslist; including
new channels of fraud such as phishing scams. Skimming attacks became common place; while
cyber extortion schemes and identity fraud also presented serious threats against Internet
users [7, p. 342].
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Literature review illustrates that, regardless of changing tools and techniques, fraud remains
fundamentally the same: deception orbreach oftrusttoacquireillegal gain. Currentcybersecurity
and law enforcement research efforts focus on devising effective measures against digital-era
fraud as well as studying past cases that illustrate this evolution of fraudulent schemes.

Internet penetration into all aspects of society has drastically transformed fraudsters'
landscape, opening new opportunities and challenges for criminals. Due to digital technologies'
development and increased users on the web, fraudsters have found it an ideal environment for
various scams to take place.

Phishing is one of the most prevalent online fraud schemes, in which criminals attempt to
gain access to confidential user data (login credentials, passwords or bank card details) by
creating fake websites or emails which appear as official requests from well-known companies
or banks [8, p. 53].

Skimming in the digital era has seen an explosive expansion due to fraudsters installing
malicious software onto payment terminals over the Internet that enables them to collect bank
card details during online payments [9].

Cyber extortion became possible with the rise of cryptocurrency, involving blocking access to
personal or company resources with demands for ransom payment to restore them - sometimes
using encryption programs (ransomware) [10].

Identity fraud has taken on new dimensions with the ability to create fake social media and other
online profiles to conduct illegal activities on behalf of someone else, including identity theft.

"Romantic" fraud refers to online dating scams designed to exploit victims by taking advantage
of trust established through dating services to obtain funds for "urgent needs". Criminals create
fake profiles in order to lure in potential victims before persuading them to send money for
urgent needs [11].

Due to Internet development, globalized scammers can operate with anonymity while
remaining unseen by law enforcement authorities. Not only has digitalization made accessing
victims easier for fraudsters but it has also made tracking them down more challenging due to
having to coordinate actions across borders and navigate legal hurdles.

Internet has played an essential role in the rise of fraud, providing criminals with new
technologies to implement their plans and causing cybercrimes to multiply rapidly. Society
and government agencies must therefore develop and implement new methods of protecting
themselves against and preventing such cybercrimes.

Analyzing specific cases and statistical data of online fraud enables us to accurately gauge
both its scale and trends as well as any countermeasures taken against it, while measuring
effectiveness of our countermeasures. The research is based on reports from law enforcement
agencies, research organizations, cybersecurity researchers and cybersecurity companies; key
areas identified for development and fight against cyber fraud identified through this study
[12]. According to analysis conducted from January through August 2022 in Kazakhstan alone
11.7 thousand cases of Internet fraud were detected totaling 7 billion tenge in damage; most
were recorded from Nur-Sultan, Almaty or Karaganda regions

Reports indicate a sharp rise in online scams in recent years. Phishing attacks and identity
theft continue to incur losses of billions annually globally. According to the study, from May
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2022 through April 2023 the total number of phishing attacks reached 1,850,392, an increase
of 727,813 over the same period in 2021 [13]. Google blocks approximately 100 million spam
emails each day [14]. Social engineering to spread malware and extort victims is also on the
rise, according to statistics; social engineering attacks increased 147% between 2020 and 2021
[15]. LinkedIn (52%), DHL (14%), Google (7%), Microsoft (6%), and FedEx (6%) were among
the top five brands most often copied during Q1 2022 [16].

Responding to the growing threat of online fraud, governments, international organizations,
and the private sector are taking various steps to strengthen cybersecurity. These include:

- developing and enacting legislative acts with stricter penalties for cybercrimes;

- Raising user awareness about online fraud risks and ways to mitigate them;

- Implementation of advanced identification and authentication technologies that protect
access to personal and financial data;

- Cooperation among nations for sharing information and taking coordinated measures
against international cyber fraud.

Case studies of fraudsters' strategies revealed common tactics used by them, including
impersonating financial and trading organizations, engaging in social engineering to gain trust from
victims, and employing advanced technologies to conceal their actions. Yet successful instances of
fraud prevention were identified through rapid exchanges between banks and law enforcement
agencies as well as modern techniques for monitoring and analyzing transactions [17].

Current developments in information technology and the Internet offer unprecedented
opportunities to both individuals and businesses alike, but also pose serious cyber threats -
with fraud being one of the key culprits. Effectiveness of existing mechanisms against fraud
has become an urgent matter and must be thoroughly assessed in order to combat cyber fraud
successfully.

Analysis of modern practices in fighting fraud online reveals the key elements for fighting
it are software for detecting and preventing fraudulent activity, educational campaigns among
network users, as well as strengthening legislative frameworks and international cooperation
in cybersecurity matters.

Technical security measures such as antivirus programs and intrusion detection systems
play a critical role in combatting fraudulent activity. Due to the complexity and variation of
modern fraudulent schemes, however, continuous updating and improvement must take place
for these technologies to stay effective. One area in particular that needs further exploration
is machine learning/artificial intelligence systems capable of adapting quickly to new threats
while effectively neutralizing them.

Educational activities aim to raise the level of cyber literacy among users. Informing them
regularly on different types of fraud, protection methods and threats can significantly reduce
successful attacks against them. Working closely with Internet service providers on additional
security measures such as two-factor authentication or early warning systems for fraud may
also prove effective in mitigating attacks successfully.

Legislative frameworks and international cooperation play an essential role in combatting
global fraud. By tightening penalties for cybercrimes, developing common standards in
cybersecurity, and sharing information among nations, international cooperation enables
governments to more efficiently combat fraudsters operating from various jurisdictions.
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Based on our analysis, it is evident that an integrated approach to combating fraud on the
Internetis required, comprising technical, educational and legislative measures. Of all proposals
to strengthen user protection measures, three areas stand out:

1. Implementation of cutting-edge artificial intelligence technologies to detect and block
fraudulent transactions in real time;

2. Extending cyber hygiene training programs to various user groups including children,
adults and seniors:

3.Strengthen international cooperation by sharing cyber threat intelligence and coordinating
efforts against fraudulent activity;

4. Increase ISP responsibility for taking measures that protect users from fraud.

Effective protection from fraud in the digital era requires collaboration among state, business
and society.

Conclusion

Research into the Internet's role in fraud's development has uncovered dramatic shifts in
both its methods and scale of cybercrime since digital technologies' advent. With globalization
and digitization taking hold, fraud has taken on new forms, becoming more sophisticated and
widespread requiring society and state authorities to adopt novel approaches for prevention
and countermeasure.

One of the key findings was that Internet use has drastically expanded opportunities for
fraudsters, makingiteasier toreach potential victims while making the fraud processless obvious
and difficult to detect. At the same time, however, advancements in information technology have
provided new tools to fight this form of criminality - machine learning algorithms that analyze
cyberattack attempts as well as artificial intelligence-powered strategies that detect them can
now assist law enforcement officials with stopping fraudsters in their tracks.

As digital fraud becomes an increasing threat, developing and preventing it requires an
integrated approach, including strengthening international cooperation, developing common
cybersecurity standards, sharing threat information with stakeholders, raising publicawareness
about cyber security threats and increasing their cyber literacy level. Particular focus should be
given to protecting vulnerable categories of users such as children and the elderly who may
become targets of scammers online.

Fighting online fraud requires active user participation. Being aware of existing threats and
knowing basic cyber hygiene can significantly lower the risk of falling prey to scammers; for
this reason, educational programs, targeted awareness campaigns, and easy-to-understand
self-protection tools must all play an integral part of an effective cybersecurity strategy.

Internet's impact in the development of fraud is dubious: on one hand it has provided
criminals with greater opportunities, while providing valuable tools against them. Cyber
fraud's future depends on society's adaptability in adapting to new challenges; developing and
implementing innovative technologies and security strategies; as well as remaining vigilant and
informed within digital space.
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“Kopkbim Ama ambindarsi Kbizbliopoa ynueepcumemi, Kbizbl1opda kaaacwl, Kazakcman

WUHTEepHeTTiH a/JIafAKTBIK 3BOJIIOLIMACBIHAAFbI POJIi: TAPDUXU aCHEKT

AHpaTna. Makanasa UHTEPHETTIH alasKThIK JaHAWAPThIH Kajlall e3repTKeHiHe MYKUAT Taajaay
*KacaJIblIl, GapFaH CalbIH KeTiJ[ipiireH U pJIbIK cCxeMasiapFa epeKIie Ha3ap ayiapbLiaabl. CoJl CUSKThI
VHTEPHETTIH KbLJIMBICKEpJIEPTe /e, KUbepKayilci3/likke Jie KajJall KbI3MeT eTeTiHi KapacThIpblaa/bl.
EHOeKTe anassKThIKTbIH TapUXU TaMbIpJapblH 3epTTey/leH OHbIH LUQPIbIK Aayipre AediHri asFaliKbl
KepiHicTepiHeH 6acTamn, UQPJbIK TEXHOJOTUANAPFa K9HE Ka3ipri 3aMaHfa JieliH »KaaFacybl, OHbIH
TEeXHOJIOTUSJIBIK TNpOrpecneH KaTap JAaMybl erKeW-TerKeWsi cunaTTasfaH. 3epTTey/iH apTypJi
dJlicTeMeJiepiH (TapUXM »KoHe CTATUCTUKAJBIK TajlJay) NaiganaHy, Mblcajbl, OHbIH YaKbIT OOUBIHILIA
JlaMybIH 6GaKblIay, COHAAN-aK OChbl Ke3eHJle KaObLIJaHFaH Ke3 KeJiIreH Kapchl Hiapasap/bl Kypri3y
6apbIChl TaJ/JaHFaH.

3epTTeyAiH MaHBI3Jbl TYKbIPbIMAAPbl QUIIMHT, KeKe 0achblH ypJay KoHe KHOepKyaT CHUSAKTbI
VHTEPHETTI NaljajlaHaThIH alasKThIK GopyMaapAblH Ke6eliH KepceTei; 0Jap/blH,
>kahaHBIK koHe aHOHUM/Ii CUITaThIHA 6aca Ha3ap ayjapbLiaabl. COHbIMEH KaTap, 3epTTey UHTEPHET-
aNasiKThIKIEH KYPeCyAe TEXHOJOTUSJIbIK, 3aHHaMaJbIK K9He 61/1iM 6epy cTpaT-erusjiapbiH 6ipikTipeTiH
MOHAPaJIBbIK TICUIZEepAiH KOKeTTiJIIriH kepcetei. bys1 alagKThIKTBI aHBIKTAy/Za »KacaHAbl UHTEJJIEKT
CUSKTbl MalIWHAJIbIK OKBITY TEXHOJIOTUSJIApPbIH »K9He »KaJllbl KOFaMJafbl KUOGep cayaTThLJIbIK
JIeHre#iH apTThIPY YIIiH XaJbIKThl aKIMapaTTaHABIPY 60UBIHIIA XKYPri3ijieTiH HayKaHAbIK Iapajapzbl
Kyhenenai.

TyiiH ce3aep: WHTepHET, ATAAKTBIK 3BOJIIOIUACH, KHOEPKBIIMBIC, QUIIMHITIK IIa0ybLIAAP,
KubepKayilncisaik uapaaapsl xaHe UPPJIbIK TEXHOJIOTUANAD.
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Posb HHTEPpHETAa B 3BOJINIIMHA MOLLICHHUYECTBA: PlCTOpI/I‘IeCKPIﬁ dCIIeKT

AHHOTanus. B 3Tol cTaTbe mpejcTaB/ieH TLATeJbHbIA aHAJU3 TOr0, KaK MHTEPHET U3MEHWUJI
JlaHAmadT MOUIEHHUYECTBA C OCOOBIM aKI[eHTOM Ha Bce GoJiee M3OIIpeHHble HHUPPOBbIe CXeMbl. B
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Hell paccMaTpUBaeTCsl, KAK MHTEPHET CAYXKUT KaK IpecTyNHUKaM, TaK U YCUJIUAM [0 06ecrieyeHHuIo
K1bepbesonacHocTU. HaunmHas c uccae0BaHUA HCTOPUYECKUX KOPHEN MOLIEHHUYECTBa, C ero paHHUX
nposiBJIeHUH B AoLUdpOBble BpeMeHa U 3aKaHuMBas LUPPOBbIMU TEXHOJOTUSIMU B COBPEMEHHOCTH,
B 3TOW CTaTbe NOAPOOHO ONMUCBHIBAETCS €ro pa3BUTHE HapAAY C TEXHOJOTMYECKUM IIPOTpeccoM.
HWcnosib3oBaHMe pa3/IMyHbIX METOL0JI0TUH UCCIef0BaHUs (MCTOPUYECKUH M CTAaTUCTUYECKU I aHAIU3),
TaKUX, KaK OTCJIeXKUBaHUe er0 pa3BUTHsI BO BDEMEHH, a TaKXKe JII0ObIX KOHTPMep, IPUHATHIX B TeUeHHe
3TOro Nepuoja.

BaxxHble BBIBOABI 3TOT0 HCC/IeJOBAaHUSA NMOAYEPKHUBAIOT POCT YUC/Ia MOLIEHHUYECKUX POPYMOB C
MCIO0JIb30BaHUEM MHTEpPHETA, TAKUX, KaK PUILMHT, KpaXka JIMYHbIX JaHHbIX U KUOepBbIMOraTe/bCTBO;
O YePKHUBAETCs UX IVI00abHBINM U aHOHUMHBIN XapakTep. Kpome Toro, uccjiefoBaHue yKa3blBaeT Ha
HEe06X0AUMOCTb MeX/UCLUIIJIMHAPHBIX NI0JJX0L0B, COUETAIIUX TEXHOJOIMYECKUE, 3aKOHOJaTe /IbHble
Y 0Opa3oBaTeJ/ibHble CTpPaTeruu B 60pbbe C UHTepPHET-MOLIEHHUYECTBOM. JTO BblJBUraeT Ha NepBbIX
IJIaH TEXHOJIOTUM MAaLIMHHOTO 00y4YeHHUs, TaKUe, KaK HCKYCCTBEHHbIH HHTEJJIEKT, B BbISIBJIEHUHU
MOIlIeHHU4YeCcTBa HapsAy ¢ 6oJiee IIUPOKHMHU KaMIIaHUSAMHU 110 HHPOPMHUPOBAHUIO 06LeCTBEHHOCTH
JLJIsl TIOBBILIEHUS] YPOBHSI KHOEPrpaMOTHOCTHU B 0611[eCTBE B L[€JI0M.

Kiio4yeBble c/10Ba: MHTEpPHET, 3BOJIIOLMS MOIIEHHUYECTBa, KUOepNpecTynHOCTb, QUIINHIOBbIE
aTaku, Mepbl KUOep6e30NacCHOCTU U U PPOBbIE TEXHOJIOTHUH.
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AHHOTauMAa. B faHHOM cTaTbe paccMaTpUBaeTCA COJep)KaHWe KPUMHUHO-
JIOTUYECKOM XapaKTepPUCTUKHU NpaBOHApyLIMTeJel, COBepLIaIIUX ObITOBOE
Hacuiue. JlaHHBIA BONPOC aKTyasleH MOCTOJIbKY, IOCKOJIbKY ZlaeT OTBEeThI Ha
OCHOBHbIE BOIIPOCHI 10 COZEePKAaHUI0 IOPTPeTa NPaBOHAPYIIUTEJIS, €r0 ICUXO-
JIOTUYeCcKoe NoBeJleHue NPU COBEpLIeHWU NPOTUBONPABHBIX AeWcTBUM. Kpu-
MHHOJIOTUYECKas XapaKTepUCTUKA JIMYHOCTU PaCKpbIBaeTCsl 4yepe3 aHaJIU3
CTPYKTYpbl CAaMOW JIMYHOCTH 4esI0BeKa, TeM CaMbIM CO3/aeT 6a3y AJs MOTHU-
BallMOHHOM OCHOBBI NPECTYNHOTO NoBeJileHUs U 3pPeKTUBHOU 6GOPBHOLI C ObI-
TOBbIM HacuiueM. TeopeTudeckasd 6a3a KpUMHHOJIOTUM B JJaHHBIX BONPOCAX
MMeeT IlepBOCTeNleHHOe 3HaueHue B BbIpaboTKe 060CHOBAHHBIX peKOMeH/ia-
YU 110 npeAynpex/JeHrni0 6bITOBOr0 Hacu/Ius. B JaHHOM cTaTbe paccMaTpHu-
BaeTcsd NOHATHE KKPUMHUHOJIOTUYECKasd XapaKTepUCTUKa», KKpUMHUHOJIOTHYe-
CKUI OPTPET NPECTYMHUKA B CEMENHO-ObITOBOM HAaCUTUUY.

OcHoBomnoJIaralwMMU MeTOZAaMU UCCIe[J0BaHUSA ABJSAITCA MeTOJ aHaJ/U-
3a JOKYMEHTOB U MeTO/| 00l eHay4YHOro no3HaHus. HoBUM3Ha JaHHOU CcTaTbU
3aKJIIYaeTcs B Mpe/JIo’KEHHbIX BbIBO/IaX M0 YCOBEPILIEHCTBOBAHUIO GOPBHOBI €
OBITOBBIM HAaCUJIUEM.

lleHHOCTBb JAHHOTO MCC/IeJ0BAHUS 3aKJ/II0YAEeTCH B OCHOBOIIOJIAaTaloLMX H/e-
SIX, BbIpabOTaHHBIX B MIpOLiecCce UCCAeJ0BAaHUS, U BHOCUT HEOLLlEHUMbIH BKJIa[,
B JlaJIbHeNlIee MCCIeloBaHue CoJlep)KaHUs ObITOBOro Hacu/auda B KasaxcraHe.

B BpIBOJIaxX CTAaTbU Npe/JI0’KeHbl OCHOBOIIOJIAraluiyde Uen B pellieHu! He-
KOTOPBIX Np06JieM NpeAynpexJeHust 6bITOBOI0 HACUJIMS HAa OCHOBEe aHa/Iu3a
KPUMMHOJIOTMYECKOT0 NOPTpeTa ObITOBOIO arpeccopa.

KiroyeBnle c10Ba: joMalllHee HACUIMe, )KepPTBa, arpeccop, KPUMHUHOJIOTU-
YeCKUU NOpTpeT, KPUMUHOJIOTUYeCKasi XapaKTepUCTHKaA.
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KPUMUHO./IOZU"IECK(I.FI Xapakmepucmuka /auy, coeepuwarouux 6blmosoe Hacuaue

BBeaeHue

Ha cerogHAmHUN AeHb AOMallHee HacuJive SBJISETCS peajlbHOM Yrpo30W JAJis KaXJoro
yeJIOBEKa U B K01 ceMbe. Ha ocHoBe KOHYIMKTOB GOpMHUPYyeTCA HeTaTUBHOE OTHOIIEHHE K
JIIDOOMY UJIEHY CEMbH, COOTBETCTBEHHO pacCMaTPUBAETCS JOMalllHee HACUJINE B CYO'bEKTHOM
OTHOILIEHUH JIPYT K APYTY.

CTOUT OTMETUTD, YTO HACWUJIUE €CTh KOMIIJIEKCHOE MOHATHE, B COCTaB KOTOPOTO BXOJAUT U
JloMalllHee HaCUJIMe KaK 0COObIM BU/J, HACUJIMS, TOCKOJIbKY 3aTparMBaeT OJIM3KUX APYT APYTY
JIIOZIEMN.

B 06uieil cCTpyKType HNpPecTyNHOCTU ObITOBOE HAaCUJIMe 3aHHMaeT BBbICOKOE MeCTO, TaK
KaK, COIVIaCHO Npe/cTaBJAeHHbIM AaHHbIM (2019 r.), KaxJ0e TpeTbe NMPecTyIJeHUe B CEMbE,
nojnajampllee MNoj KaTeropruio «kHaHeCeHHe TSHXKKUX TeJIeCHbIX TOBPeXeHUN», U UeTBEPTOE -
yOUICTBO — coBepliaeTcs B ObITY [1].

CorsiacHO TakMM NpPOTrHO3aM, CTAHOBUTCA O4YEBUJAHBIM HEOOXOAMMOCTb B TOBBILIEHUHU
3pPEeKTUBHOCTH MNPOTUBOJENCTBUS OBITOBOMY HACUJIMIO, VCUJEHUIO KOHTpPOJS 3a
Jla/IbHEN UM COBepllleHUeM NPpaBOHAPYLIeHUH ceMeHHbIMU arpeccopamMu. O611eCTBOM TaKKe
yCTaHaBJIMBAeTCs HEOOXOAMMOCTh B 00ecrieueHUH 6e30MacHOCTH OT CEMEWHBIX J1€0O0IIMPOB.

OCHOBHOM LieJIbI0 [JAaHHOM HAy4YHOM CTaTbU ABJISIETCA OCHOBAaTeJbHOE HW3y4YeHHUEe
NpaKTUYeCKUX JaHHBbIX KPMMHHOJIOTMU B BOIPOCax COCTaBJIEHUs IMOpPTpeTa NpecTyMHUKA
B CEMEWHO-ObITOBOM Hacuauu. OCHOBOMOJIArallUMU 3aja4aMMu [Jis PACKPBITUS LeJu
SIBJISIIOTCSI:

- Hcc/leloBaHUe OHATUS KKPUMUHOJIOTHYEeCKasi XapaKTePUCTHUKAY;

- COCTaBJIEHME M0 OOIIUM ONMUCAHUSAM MOPTpPeTa NPECTYNHHUKA, OTHOCUMOTO K CEMEWHbIM
Jebolupam;

— BUKTUMHOCTb B ObITOBOM HACHJIUY;

- daKTophI cCOBepIlIeHHs] OBITOBOr0 HACUJIUSL.

Haykoi fesaeTcsl akUeHT MO UCCAeLOBAHUIO COAEpPXKaHUS CEMENHO-ObITOBOrO HAaCUJIUSA
U NMyTH NOPOTUBOAEUCTBUS M NPOPUIAKTUKH, OJJHAKO B 3HAYUTEJbHOU Mepe yjesseTcs
pPacCMOTPEHUIO 0OLIUX BONPOCOB, He YYMTHIBAsA UHbIE KATETOPUU. B CBA3U € 3TUM BO3HUKAeT
Heo0X0IMMOCTbD JjaJibHENIIero pa3BUTHS KPUMUHOJIOTUYECKUX UCCIeJOBAaHUN TPAKTUUECKHX
npo6JieM, YTO MOXKET MOCTY>XUTb OCHOBOH /1Jis pa6OTHUKOB MIPAaBOOXPAHUTEbHbBIX OPraHOB.

O6BbeKTOM Hcce[j0BaHUS BBICTYNAIOT OOLeCTBEHHble OTHOIIEHMS, CKJIaAbIBaloliecs B
npoiecce 60pb0ObI C MPECTYIJIEHUSAMU B chepe JoMallHEr0 HACUIHUS.

[IpegMeT rccie0BaHuMs COCTaBUIM GaKTOPBI, CyKalljlie OCHOBOU COBEpILIEeHUS JOMAalIHET0
HacU/Ms; 3aKOHOMEPHOCTH, 000061arnie BO3MOXXHOCTb MNpeAynpexJeHus ObITOBOIO
HaCUJIUS; METO/bI, CHOCOOCTBYIOLIME YIYUYLIEeHUI0 Mep NPOPUIAKTUKHU ObITOBOI0 HACUJIHUSL.

TeM He MeHee, TpodUIAKTUKA IPECTYIJIEHUN OBITOBOT0 HACU/IWS AOCTATOYHO CJ0XKHA, TaK
KaK CBsI3aHa C BbISIBJIEHWEM NPUYMH COBEPLIEHUS HACUJIWSA U YCJIOBUM, B TOM YMUCJIe ClefyeT
OTMETUTb HECOBEPILIEHCTBO METOAWMK W HU3KUH YpPOBEHb OpraHU3alUu MNPOPUIAKTHKHU
paccMaTtpuBaeMol cepnl. B cBA3M € 3TUM cuUTaeM, YTO TPeOYIOTCSA HOBble UCCJIE,0BAHUS B
NOBbIIIEHUU 3P PEKTUBHOCTH 6GOPbOBI C GBITOBBIM HaCUJIMEM.

HeMano ka3axCTaHCKUX Y4YeHbIX HCCAE€0BaJM HUHCTUTYT OBbITOBOTO Hacuaus. Cpenau
aBTOPOB cTOUT oTMeTUTh: CapnekoBa P.K., PaxmeToBa C.M., KabakoBy M.II., CagBakacoBy H.H.,
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Osienuk B.WM., KyatoBy A.C., XaceHoBa M.X., CanapanueBy C.M. n MmHorux apyrux. OgHako
paccMaTpUBa/IMCh OHU B CBSA3M C OOLIMM COZlep>KaHUEM UCC/IeJ0BaHUM B 00J1aCTHU ObITOBOTO
HaCHUJIUA.

METOABI U MAaTEepHaAJIbl

MeTonaMu ucciiejoBaHUs ObLJIM BbIOpaHbl TEOPHSl HAYYHOTO MO3HAHUSA OOLIECTBEHHbIX
npoieccoB. B ToM 4uciie MeTO/I CpaBHEHUS, METO/, aHAJIM3a JOKYMEHTOB U UHbIE METO/bI.

OcHoBoOMoOJIAaTaIIMMU MaTepuajaMd B HCCJAE€JOBaHHWU TeMbl SBUJIWCb PabOTHI
yueHnbix: CapnekoBa PK. PaxmeroBa C.M. «3akoHogaTenbcTBO Pecny6suku KasaxctaH 06
OTBETCTBEHHOCTU 3a NMPHUMEHEHHE HAaCUJIUsS B CEMEWHO-OBITOBOU chepe U MpobJieMbl ero
coBepuieHCTBOBaHUSA» [2]; «CeMelHO-ObITOBOE HAaCcU/IMeE: Teopus U NMpakTuka»; «[IpobsieMbl
COBEpPIIEHCTBOBAHHSA 3aKoHoOJaTesbCcTBa Pecnybsimku KaszaxcTaH 1Mo NPOTUBOJENCTBHIO
CeEMEeNHO-ObITOBOMY HacUJIHIO» [3] - paboTa KOJIJIEKTUBA aBTOPOB NoJ, pefakiyei KabakoBoiu
M.II. B ToM 4wMcie, BaXKHOH COCTaBJISIIOIIEH SBJAIOTCS HalMOHAJIbHbIE [JOKJAJbl IO
HccIe0BaHUIO ObITOBOTO Hacuausa B Kazaxcrane 2022 u 2023 roja.

Pe3y/sbTaThl M 06CYK/EHHE

CeMelHO-ObITOBblE OTHOILLEHHS, Ha Hall B3IVIf[, MHOTOTPaHHbl W MHOTOIJIAHOBBL
OHU UMEIT CBOU OCOOGEHHOCTH M OPraHUYECKH BKJIIOYAIOT B ceOs1 ceMelHble U ObITOBbIE
OTHOLIeHUs], 0becrneyrBawIle HopMaabHOe GU3UYECKOe U HPAaBCTBEHHOE Pa3BUTHE, OXpPaHy
»KU3HU U 3/10pPOBbs1 IMYHOCTH.

K ceMelHO-ObITOBBIM NPECTYIJIEHUSM CJeJyeT OTHECTU YOUWUCTBA, YMBIIJIEHHOE
IpUYUHEHUE TSXKKOTO, CpefHel TsSKeCTH U JIETKOTO0 BpeJa 3/J0pOBbl0, U3HACUJIOBAHMS,
XyJIMTAHCTBO, @ TaKXe HUCTS3aHUsl, COBepIleHHble Ha MTOYBEe PEBHOCTH, CCOPbI U MO JPYyTUM
ObITOBBIM INpUYMHaM. Kpome TOro, Kk HHUM HepeJKO NPUYUCAAIT HACUJIbCTBEHHbIE
NpeCcTyNJeHUs1 NPOTUB JINYHOCTH, COBEPILIEHHbIE, B YACTHOCTH, B MOA'bE3/1aX KUJIbIX JJOMOB,
KBapTHUpaX, 00LIEKUTUSX.

B coBpeMeHHbIX YC/I0BUSIX HeJIb351 HE 3aMETUTh, YTO B CEMEHHO-ObITOBBIX OTHOIIEHUSX ellle
MHOT'0 HepellleHHbIX MPo6JieM, HeTaTUBHBIX SIBJIEHUH, KOTOpPble MeLAalT NPOrpecCHBHOMY
Pa3BUTHIO 0OI1LECTBA, TOPMO3AT €ro NOCTyNaTeJbHOE JBUXKEHUE.

[l KPUMHHOJIOTUYECKOW XapaKTEPUCTHUKH NPECTYIJIEHUH B CEMEHWHO-ObITOBOU cdepe
c/ielyeT NMPOaHAJM3UPOBATh MPO6GJIEMbl COIUMANbHBIX MPOTUBOPEYUH U BO3HUKHOBEHHE B
JlaHHOU cdepe, B CBSI3U C ITUM COOTBETCTBYIOIIUX NPECTYIJIEHUH, UX IPUYMH U yca0BUM. EcTh
MHOTOYHMCJIeHHbIe pab0Thl, B KOTOPBIX HCCIeL0BaHbl GaKTOPhI, BbI3bIBAIOIIIME PECTYIJIEHUS
Y ipyryve NpaBoOHapylleHUs B cpepe ceMelHO-ObITOBbIX OTHOLIEHU .

MexaHH3M BO3/1€UCTBUS IPUYUH U YCJIOBUM Ha NPECTYIJIEHUS B CEMENHO-ObITOBOM chepe
cioxeH. [Topol 0 KPUMHUHOTEHHOCTH WJIM aHTUKPUMHHOTE€HHOCTU BO3JEWUCTBUS TOTO WJIU
MHOro paKTopa Ha BOSHUKHOBEHHE KOH(QJIMKTA B CEMEWHO-ObITOBBIX OTHOLUEHHUSX MOXHO
TOBOPUTH YCJIOBHO [4].

KpuMuHO/IOTMYeCKUIT MOPTpeT MNPEeCcTyNHUKA — 3TO KOMIUIEKCHOe ONMCAaHWe W aHak3
XapaKTEePHBIX YEPT JIMYHOCTH NMPECTYIMHUKA, KOTOPbI BKJIIOUAET B CeOs1 CIeAyIOLYe acleKThl [5]:
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1. CoumnanbHble XapaKTepUCTUKU. OHU BKJIIOYAKOT B ceb6s MHPOPMALUIO O COLUAJIbHOM
CTaTyce IpecTyNHHWKA, ero 00pa30BaHUH, CeMEWHOM IIOJIOKEHHWH, MeCTe NpPOXXUBaHMUS,
TPYZOBOM CTaTyCce W Jpyrue colMajbHble (aKTOPbI, KOTOpble MOTYT MOBJUATH Ha €ro
CKJIOHHOCTb K NPEeCTYINJIeHUsIM [6].

2. [lcuxonornyeckui noprpet. [lopasyMeBaeT aHa/IM3 MCUXOJOTUYECKHUX 0COOEHHOCTEN
NpeCcTYNHUKA, BKJII0Yas ero IMYHOCTHbBIE YePThl, MOTUBAL IO, YPOBEHb arpeccuu, CIOCOOHOCTD
K 3MIIAaTUH U KOHTPOJIIO HaJl COO0M, Ha/TMUMe CUXUYECKUX OTKJIOHEHUH [7].

3. KpumuHanbHasg wucropus. Coja MOXHO OTHeCTH HHPOpMaLMI0 O MpeAbIAYyLIHX
NpeCcTYNJIEHUsIX, apecTax, CyJUMOCTSIX, OCOOEHHOCTAX KPUMMUHAJIbHOTO NOBeJeHUs
NpeCcTYNHUKA, ero clieqraan3anusa B onpe/ie/leHHbIX TUIIax NpecTyIJeHuH [8].

4. MotuBayus. CoiepXUT NOSICHEHUE BHYTPEHHEro ybOexJeHWs, NPUYUH, NOOYAUBIIUX
COBEpLIUTb NMPOTUBONPABHBIK NOCTYyNnoK. Kakue nesu oH npeciefyet, Kakhe NMOTPEOHOCTH
y/IOBJIETBOPSIET Uepe3 NPECTYMHYIO AesTeJbHOCTD [9].

5. ConuanbHasa ceTb. CofepxUT HHOpMALMIO, KOTOpas BKJIOYAeT 3HaYeHue Kpyra
00l eHMA NMPeCcTyNHHUKA, BO3MOXKHbIE CBSI3U C OPraHM30BaHHOM NPECTYNHOCTbIO, CeMelHble
CBSI3H, BJIMSIHUE OKPY>KeHHUs Ha ero nosegeHue [10].

AHanu3 KpHMHHOJIOTUYECKOr0 MOpTpeTa INpecTylNHUKA IN03BOJIAET NOHATb KOPHU ero
KPUMHUHA/JIBHOTO NOBeJIeHUs], BbIpaboTaTh CTpaTeruy NnpeAoTBpalleHusl pely/iuBa, a TaKxKe
IOMOTraeT B pa3paboTKe poduieil npecTyNHUKOB [J1s1 KpUMUHAJIUCTUUECKUX U CJ1e/[CTBEHHbBIX
nesieli. KpoMe Toro, oH BaxkeH [/11 pa3paboTKy 3QpPeKTHUBHBIX NPOTPaMM peabUIUTALMU U
COLlMAJIbHOW peUHTerpaluu Jill, COBEPUIMBIIMX NPECTYIEHHUS.

Cy6beKTbI ;OMalIHEero HaCUJIUSA MOTYT OBbITh PA3/JIMYHBIMU U BKJIIOYAIOT B Ce04 CleAyole
KaTeropuu JIuIL:

1. Kateropusa «»KepTBbl JOMaLIHEro0 HaCUIUA»:

- Cynpyruy Wim napTHepbl: yallie BCero CTpaZaoT OT HACUJIMS CO CTOPOHBI CBOMX CYNPyroB
WJIY IApTHEPOB He TOJIbKO COCTOSAIIUX B OpaKe, HO U COXKUTENIbCTBYIOIIUX, MO0 OTHOCALIMXCS
K ObIBIIMM cynpyram [11].

- JleTy: feTH MOTYT ObITh XKEPTBAMM HACUJIMS CO CTOPOHBI POAUTEJIEN U APYTHX YJIEHOB
ceMbU. Bonpoc MoXeT KacaTbCsl U OBITOBOT'O HACUJIMS MEX/y IeTbMU B OHOM CEMbe.

- [lloxusnble pOACTBEHHUKU: B HEKOTOPBIX CJly4asaxX [OXHUJble JHULQ, COCTOALMEe B
PO/CTBEHHBIX CBA35X, TAK)Ke MOT'YT CTaTh »KEPTBAMU JJOMalLIHEro HaCUIus.

2. HacunbHUKU:

- Cynpyru uim napTHepbl: OCHOBHBIMU HaCUJIbHUKAaMU SIBJISAIOTCSA CYNPYTy WU TapTHEPHI
KEepTB.

- PopuTtenn: HekoTOphle cay4Yau JAOMaLIHEr0 HACUJIMA COBEPIUAKTCH POAUTENSAMHU IO
OTHOUIEHMIO K JIeTSM.

- /lpyrue 4seHbl ceMbU: 6paThs, CECTPBI, POACTBEHHUKU MOTYT TaKXKe ObITb 3aMelllaHbl B
JloMallHeM Hacuauu [12].

3. CBUJeTe U U 001eCTBO:

- /lpyrue 4neHbl ceMbU. KpoMe xepTB ¥ HACUJILHUKOB, TaKXe CTPaZialoT OCTa/IbHbIE YJIeHbl
CeMbH, KOTOPBIe BbIHY>K/I€Hbl CTAJIKUBATbCS C HACUJIMEM.

- Coceny, Apy3bs, KoJuierd. MoryT ctaTb CBUJETENSMU HAaCUIUsS WJIHA y3HATb O HEM U
CBITPaTh KJ/I0YEeBYIO POJIb B IPeZ0TBPaLeHUH UM NIPeKpaleHuH HaCUJINA.
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Kaxxaplii M3 3THUX Cy6G'bEKTOB MMEET CBOK YHUKAJBbHYH POJIb B KOHTEKCTE JOMAIIHETO
Hacuaus. [IpefoTBpaiieHve M 6opbba € 3THM fIBJeHMEM TpeOGYIOT BHHUMaHUS KO BCEM
y4acTHHKAM TMpolecca: 3alluTa >KepPTB, peabWIuTalus HACHJIbHUKOB, O0OIlecTBeHHas
o/ Jlep>KKa U OCy/ieHHe HaCUJIUSL.

KpuMuHosiornyeckass XapaKTepUCTHKA JIMI, COBEPIIAIIINX OBITOBOE HACUJIWE, MOXET
BKJIIOYATh B Ce651 HECKOJIBKO 0OIIUX TEHIeHIUH:

- Ilcuxosnornyeckue ocob6eHHOCTHU. JI1O1, CKIIOHHbIE K HACUJIUIO B CEMbE, MOTYT HMETh
npo6JieMbl C KOHTPOJIEM CBOUX 3MOLUM, HU3KYI CaMOOLIEHKY, HeJJOCTaTOYHble HaBBbIKU
pelieHUs1 KOHQJIUKTOB, a TAaKXe MPOSIBJATH arpecCUBHOE MOBEJIEHHE B JPYTUX aCleKTax
*ku3HU [13].

- ConmanbHble ¢pakTOpbl. YacTo HAacK/IMe B CeMbe CBSI3aHO C HEGJIATrONMOJIyYHeM B CEMBE,
HEeJIOCTaTOYHbIM COLIMAJbHBIM oObecrneyeHHeM, HU3KHMM YpPOBHEM O00Opa30BaHMsl, a TaKXkKe
KyJIbTYPHBIMU U PEJIUTUO3HbIMU paKTopaMH [14].

- Uctopus Hacuus. Jlvua, coBepliaroliie 66ITOBOe HaCUJIKe, MOTYT UMETh IpeAblAyLUN
OTBIT HACUJIUS B CEMbE WJIM BHE €€, UTO MOKeT GOPMHUPOBATh HX MOBEJIEHUYECKHE CIleHAPUH
[14, c. 15].

- Ynorpe6JieHHe BpeAHbIX BellecTB. YacTo /M1, CKJIOHHbIE K HACUJIUIO B CEMbE, MOTYT
yIOTPeOGIATD aJIKOr0JIb UM HAPKOTHKH, UTO YCUJIMBAET arpeccMBHOe noBeJeHue [14, c. 16].

- XapaKTepUCTUKU OTHOUIeHUWW. HepaBeHCTBO B OTHOLIEHMSX, KECTOKOe obpalleHue
O/JHOT'0 U3 NApTHEPOB, HELOCTAaTOK B3aMMONIOHMMaHUA U JloBepus [14, c. 18] - Bce aTo MoxeT
CNOCOOGCTBOBATb HACUJIMIO B CEMbE.

3T GaKTOpbl MOIYT B3aWMOJEWCTBOBATb WJMU MNPOSBJAATBHCA MO-pPa3HOMY B KaXK/IOM
KOHKpPETHOM CJiydyae ObITOBOro Hacuius. [lociefcTBUS TakUX AeWCTBUM MOTYT OBbITh
Cepbe3HbIMU KakK JJisd GU3UYECKOTO U MCUXUYECKOr'0 3/10POBbsSl JKEPTB, TaK U [JJIsl CAMUX
HACHUJIbHUKOB, KOTOpbIE, IOMUMO NMPAaBOBbBIX MOCIAEACTBUHA, MOTYT UCIBITHIBATb COLMAJIbHOE
OCY>K/leHHe U TPEBOXKUTb 061eCTBO CBOMM NOBEJIEHUEM.

CyiiecTByeT MHOXECTBO (GAKTOPOB, KOTOpPble MOTYT BJIHMSATH HAa COBepLIEHHE OBITOBOTO
Hacuus. HekoTopble U3 OCHOBHBIX GaKTOPOB BKJIIOYAIOT:

[Icuxosnoruyeckrue ¢GaKTOpPbl: HU3KAsi CaMOOILlEHKA, MPOOGJIEMbI C KOHTPOJIEM arpeccuw,
HEeBPOTHYECKHE JINYHOCTHbIE YePThI, HAIMYHE ICUXUYECKUX PACCTPOMCTB UM 3aBUCUMOCTEM.

CouunoKy/nbTypHbIE (AKTOPbl: HOPMbI U LEHHOCTH, CYLIECTBYIOILIHME B OMNpeJeJeHHON
KyJIbType WM Cpejie, MOTyT ONpaB/AblBaTh HaCUJIUE WM CO3JjaBaTh GJAronpUsATHYIO MOYBY
JIJIs1 eT0 BOSHUKHOBEHHS.

CeMeliHasa cpejja: HeraTUBHBIN ONBIT B ZIeTCTBE (HacUJIMe, 3JI0yNoTpe6/IeHUe, OTCYTCTBUE
npuMepa 3J0pPOBBbIX OTHOLIEHWH), ceMelHble KOHQJIMKTbI, HEJOCTATOK MOJJEPKKH WU
a/leKBaTHOTO BOCIIUTAHHUS.

ConuasbHO-3KOHOMUYECKHE PaKTOPBI: 6€JHOCTb, OTCYTCTBHE PABHOIPABUS, COLUATBHOE
HepaBeHCTBO, 6e3paboTulla, HeCTAOUIBHOCTD YCJIOBUM MPOXKUBAHUS.

®aKTOpbI OTHOLIEHUH: HEPABEHCTBO B OTHOIIEHHUSIX, PEBHOCTD, HEYBAXKEHUE K IPUBbIYKAM
Y MHEHMSIM JJpyroro napTHepa, HeCoco6HOCTh 3¢ EeKTUBHO peliaTb KOHQIUKTHI.

dusnyeckre GaKTOPHI: yIOTpebIeHHEe aJIKOT 0151 UJIM HAPKOTUKOB, BO3MOXKHBIE PO GIEMbI
CO 3/10pOBbEM, CTPAX UJIM HeollpaBJaHHbIE YYBCTBA yIPO3bl.
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3Tu PaKTOpbl MOTYT OKa3blBaTb BJIMsSHUE HA YesJOBeKa MO-Pa3HOMY U KOMOHWHUPOBATHCS
B pa3HbIX NPONOPLHUAX B KaX/JOM OT/JeJbHOM ciy4dae. /Iy npefoTBpalieHUs1 GbITOBOTO
HaCUJIMs BXKHO pab0TaTh Kak Ha ypPOBHE UHUBU/YabHbIX IP06JIEM KaXK/10T0 YeJ0BeKa, TaK
Y Ha YpOBHE 00IlleCTBEHHbIX N3MEeHEeHUH, HallpaBJeHHbIX Ha Y/Iy4lleHHe YCJOBUH XKU3HU U
npefynpex/jeHne HacCUIus B CeMbe.

YyeHue KPUMHHOJIOTMU OYeHb TECHO B3aUMOJENCTByeT C BUKTUMoJjorueid. Hayke o
BUKTHUMOJIOTMHU IOCBSALLEHO HEMAJIO TPYZ0B, IOCKOJIbKY OHA HallpaBJ/ieHa Ha U3y4YeHU e IOHATUSA
«KepTBbI NPECTYIJIEHUH». [JTaBHOW 0CO6EHHOCTbI0 BUKTUMOJIOTHH, COTJIACHO UCC/IEJOBAHUSIM
J.B. PuBMaH, >kepTBa He MOXKeT pacCMaTPUBAThCS OT/IeJIbHO OT MpaBoOHapyuTes [15].

BUKTHUMoOJIOTUSL JOMALIHEr0 HAaCU/Us — 3TO Hay4yHas 06J1acThb, M3ydyalolllas MeXaHU3MBbI,
nocaeACcTBUS U aKTOPbl PUCKA JJOMAlllHEr0o HAaCcUJMsS C TOYKM 3pEeHHUs KEPTBbI, a TaKKe
Croco6bl NOMOILY U IO JIePXKKH )KePTB TaKoro Hacusiusa. OHa 0XBaTbIBaeT pa3/IMuHbIE ACTIEKTHI
BJIMSIHUSI HACUJIMSI Ha KEPTBY U MO3BOJISIET Jiy4dllle NOHATb U 3QPeKTUBHee H0POTHCS C 3TOU
npo6JieMoil. BOT HeKOTOpbIe K/toueBble aCeKThbl BAUKTHMOJIOTMH JJOMAIHEr'0 HACHJIUS:

M3ydyeHne BUKTUMU3aL UK. BK/ItoyaeT aHa/M3 UCTOYHUKOB, IPUYUH U GOPM BUKTUMU3ALUU
B KOHTEKCTe JJOMalIHero Hacu/us, BKao4Yass PU3NYecKy!o, ICUX0JOIMYECKYI0, CEKCYaJlbHYIO U
3KOHOMMUUECKYI0 BUKTUMHU3aLuio [15, c. 42].

[Icuxosoruyeckue acnekTbl. MccienoBaHue MCUX0JOTMYECKUX MOCAE[CTBUN JOMAIHEro
HaCUJIMsS Ha >XepTBY, TaKUX, KaK MOTeps CaMOOLEHKH, NMOCTTpaBMAaTUYECKOEe CTPECCOBOE
pPacCcTpPOMCTBO, Jlenpeccusi, TPEBOXKHOCTD [15, c. 43].

Pa3BuTHE BUKTUMOJIOTUYECKUX TporpaMm. Co3iaHUe U peau3anus cieluaju3upoBaHHbIX
porpaMm Ji/isl OKa3aHusl IOMOLIIM )KepTBaM JJOMallHero HaCUJ/usl, BKJIt04Yasi ICUX0JIOTMYECKY0
O EPKKY, 3alUTY, IPaBOBY0 momolb [15, c. 43].

U3yyeHue pakTOpoB pUcKa U 3alUThl. OnpesiesieHre GakTOPOB, CIOCOOCTBYIOLIMX HACUTHIO
B CeMbe, U pa3paboTka Mep NpeAoTBpalleHUs]; TaKKe U3ydyeHUue GaKTOpOB, YMEHbUIAOLUX
PHUCK BO3/1eICTBUS HACUJIUS Ha KEPTBY.

CpaBHUTENbHBIA aHaau3. ComocTaBjeHUEe [JAaHHBIX O MepTBaX JAOMAlIHEro HaCUIus
B pPa3/IMYHbIX CTpaHaX, Ky/JbTypaXx M Tpylmnax HaceJeHUs [Jis BbIBJEHUS OOIIUX U
cnenupryecKux TEHAEHIUH.

M3yyeHue BHUKTHUMOJIOTMM JIOMalllHETO HACWJIMSA IO03BOJISET JIydylle MOHATb XapaKTep
JlaHHOU Npo6JieMbl, ee MOCJAe/CTBUSA JIJISl )KePTB, a TaKXKe pa3paboTaTh 6osiee 3dpeKTUBHbIE
CTpaTeruu npeoTBpalleHusl U NOMOLIY KepTBaM JJaHHOTO THMa Hacuaus [15, c. 24].

BUKTUMHOCTB JOMallHET'0 HACUJINSA OTPaXKaeT CTeleHb U XxapaKTep BO3/1eCTBUS Ha XKEPTBY
JlaHHOTO Hacuvs. OHa MOXKeT NPOsIBJIATHCS Yepes pa3IMyHble acneKThl [16]:

1. ®u3snyeckass BUKTUMHOCTb. Bk/itoyaeT B cebss ¢u3uvecKue MOBpeX/JeHHUs, TPaBMbI,
YLK GBI, IEPEJIOMbI, KOTOPbIE MOT'YT ObITh HAHECEHbI )KepTBe HaCHUJIMS CO CTOPOHBI HACUJIbHUKA.

2. [lcuxosnornyeckass BUKTUMHOCTb. OTpakaeT MCUX0JIOTUYECKHe NOCae[CTBUS HACUIIUS,
TaKHe, KaK TPEBOXXHOCTb, JeNpeccusi, NOCTTpaBMaTH4YeCKoe CTPeccOBOEe pacCTPONCTBO,
CHWKeHHMe CaMOOLeHKH, HapylLleHHe NCUXUYeCKOoro 30poBbs [17].

3. IMoLMOHa/IbHAasA BUKTUMHOCTb. BKiIto4yaeT B ce651 3SMOLMOHAIbHOE HACUJINE, YHUXKEHUS],
yrpo3bl, MaHUMOYJIALMH, YTO MOXKET NPUBOJAUTb K TPEBOXXHOCTH, CTpaxaM, KOH(IUKTaM
BHYTPUJIMYHOCTHBIM.
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4. JKOHOMMYECKass BUKTUMHOCTb. B HEKOTOpPBIX C/y4yasx >KepTBbl JOMalLIHEro HaCUJIWS
CTAJIKUBAIOTCS C PUHAHCOBBIM YyTHETEHHEM, KOHTPOJIEM HaJ, pUHAHCAMHY, JTULIEHUEM CPE/CTB
K cyliecTBOBaHMIO [18].

5. CekcyanpHasi BHUKTUMHOCTb. JTO ¢opMa HACW/IMS, CBS3aHHasgd C CeKCyaJbHbIM
HapylleHWeM, W3HACHUJIOBAaHUEM, CEKCyaJbHbIM JOMOTaTeJbCTBOM, KOTOpOE MOXXET UMETh
Cepbe3Hble MOCTAEeCTBUSA JJIsl ICUXUYECKOTO U PU3UYECKOTO0 3/J0POBbS KEPTBBI.

B 1e/soM BUKTUMHOCTb JOMAallHEro HACWUJHUS OKa3blBaeT Cepbe3HOe HeraTUBHOE
BO3/IeICTBHE Ha XXepPTBY, NPUUUHAA el GU3UYeCKHe U NCUX0JOTMYecKre TpaBMbl, Hapylias
ee 6s1aronoJiyyve, BbI3blBasi CTPaX U HeONpeJeJIeHHOCTb. JTO BaXKHbIM acHeKT, KOTOPbIH
Heo0X0/IMMO YYUTBIBATh NPU pa3paboTKe Mep MO NPeAOTBpalleHUI0 U 60pbbe ¢ JOMALIHUM
HacuJueM.

3ak/iloueHue

Bopbb6a ¢ JoMallHUM HacWUJIMEM — 3TO CJIOXXKHAas U MHOTOTpaHHas npobJsieMa, Tpebyrolas
KOMIIJIEKCHOTO TOJAXOJAa M COBMECTHBIX YCHUJIMKW pas3/IMYHbIX CTPYKTyp obuectBa. Huxe
npeAcTaBJeHbl HEKOTOPbIE U3 OCHOBHBIX Mep, HallpaBJIeHHbIX Ha Npe/0TBpallleHrne U 60pbOy
C JIOMallHUM HaCUJMEM, KOTOpble, MpeJnojaraeM, MOTYT OKa3aTb OTPOMHYI0 MOMOIIb B
3¢ PpeKTUBHOUN 60pbOE C OBITOBBIM HACUJIHEM:

3akoHozaTesibHble Mepbl. [lpuHATHEe W coO/0eHHe 3aKOHOB, KOTOpble 3allvILalT
»KePTB JJOMallIHEr0 HaCUJIWS, yKeCTOUeHHe HaKa3aHWM JJil HACUJIbHUKOB, MPeIoCTaBJIeHUe
»KepTBaM NPaBOBOM 3alUThl U JIOCTyNa K Cy/leOHOU cucTeMe. Ha cerogHsIHUN JjleHb UJIET
aKTHUBHBIM MpoOLecC B 3TOU 00J1aCTH, 3aKOHOMPOEKT O 3alUTe >KEHL[UH U JleTel HaxXOLUTCs
Ha paccMoTpeHuu B [lapnamenTe. TeM He MeHee, cielyeT OTMETUTD, YTO [IPaBOHAPYLUUTEJIS
JIMIIb HaKa3bIBaloT. Torja Kak, Ha Hall B3I/, He06X0JMMa aKTUBHAas paboTa ¢ HUMHU.

[IpegocraBienve mnopjep:kku kepTBaM. Co3jaHue CHeLUMaJTM3UPOBAHHBIX CJIYXKO
NOAJEP>KKH, KPU3UCHBIX LEHTPOB, ICUX0JIOTUYECKON MOMOILU [/l }KEPTB HACUJIUA, Te UM
npenocTaBseTc ybexulle, KOHCyJbTallUM M HeoOXoJMMas NOMOLIb Ha CaMOM BbICOKOM
ypoBHe. Tak:ke He06X0JUMO CO3/IaHHeE LIEHTPOB MOMOIIH CEMbSIM.

[IpodunakTrka U ocBelleHUe NMPoOieMbl. AKTUBHOE BOBJIEYEHHE COLUAJIbLHBIX CeTell B
npo6JieMbl 6bITOBOr0 Hacuaus. [IpoBesieHre NPOCBETUTENLCKON PabOThI Cpeiu HaceJIeHUs],
oby4yeHHe NpeAOTBpAILEHUI0 HACWUJIUS, pa3’bsCHEHMe NpaB M 00s13aHHOCTEW B ceMbe. B To
Ke BpeMs cJe[lyeT NMpeAycMOTpeTbh Haka3aHue [iJisl NpeAcTaBUTeJied CPejCcTB MacCOBOM
MHbOpMaIMY, KOTOPbIE BCAYECKH MbITAIOTCS HA CBOUX TeJIePOrpaMMax NPUMUPHUTD XKEPTBY
Y arpeccopa, Jiesiasi 3To MyOJIMYHO Ha Teslenepesadyax, YTo Mbl HAOJII04a/IU He TaK JaBHO, KOra
ceMeWHbIN arpeccop OblLJI NpUIJIALIEH Ha Tejenepejayy, a BeAyllue NbITaJluCb IPUMUPUTh
6bIBLIMX cynpyT [19].

Ob6ydeHue mpaBomopsiika U MeJULMUHCKOro nepcoHasa. CrneuuasbHas MOATOTOBKA [AJs
COTPYZHUKOB NIPaBOOXPAaHUTEJIbHBIX OPTaHOB U MeJAULMHCKUX PAOOTHUKOB IO BBISIBJIEHHUIO
Y pearMpoBaHUI0 Ha CIyyau JJOMalIHEro HaCUJIMs, HallpaBJeHHas Ha TyMaHHOe OTHOILEHUE K
»KepTBaM ObITOBOI'0 HAaCUJIKS, C COOJIIOZleHMEM BCeX MpaB YesloBeKa.

AxTHBHasa paboTa ¢ HacUJIbHUKaMU. Pa3paboTka U BHeJApeHUe NPOrpaMM peabuJauTaluu
U NepeoOy4yeHUd JJiS JIUL, COBEPIUUBIIMX JOMallHee HaCcUJIMe, YTOObl MPeAOTBPAaTUTb HX

penuauB.
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dddexTrBHAA 6GopbHA C JOMAILIHUM HAaCUJIUEM TPEOYET CUCTEMHOT0 OAX0/a, OCHOBAaHHOTO
Ha peAynpex/AeHNH, 3alUTe )KepTB, HAKa3aHUU HACUJIbHUKOB U 061[eCTBEHHOM OCYXK/IeHUU
TaKOT0 NMOBe/eHUS.

JlaHHOe HcciieloBaHUE SIBJISIETCS BaXKHBIM, MIOCKOJIbKY 3aTparuBaeT OCHOBHbIE GAKTOPHI,
ABJIAOIMECS NpUYMHAMM GOPMHUPOBAHUSA OBITOBOTO HAcWJMUsS B ceMbsX KasaxcraHa.
OCHOBHOU 1IEHHOCTBIO SIBJISIETCS TO, YTO U3JI0)KEHO B PabOTE, UTO MOXKET MOCIY>KUTh OCHOBOM
npeaynpexaeHus NpaBoHapyIlIeHUN B 6bITOBOM HAaCHJIUU.

[IpakTHyeckasi 3HAUUMOCTb JAHHOTO HWCCJe[OBAaHUS 3aKJIKYaeTcsi B BO3MOXHOCTHU
MCII0JIb30BAHUS MaTEPUAJIOB i Aa/IbHEUILEr0 UCCIeJOBAHUS U3Y4YaeMOU TeMBI.
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A.A. Kanbi6aeBa
K. baaacarbiH ambiHdarbl KbipFui3 yimmeulk yHugsepcumeminiy Kviproi3-Koimail uHcmumymolt

T¥prICTbIK 30pJ'lbIK‘-3OM6]:IJIbIIQ KacCaraH agamMmaapAblH KPUMHUHOJJIOTUAJIBIK CHIIATTAMACHI

AHHOTanusa. Makanajia TYPMBICTBIK 30pJIbIK-30MObLIbIK KacaFaH KblIMbICKepJIEPAiH KPUMHHO-
JIOTUSIJIBIK, CUNIATTaMaslapbl KapacTbIpbLIaAbl. Bys Macesie KYKbIK OY3yIIbIHBIH, TOPTPETi, OHbIH,
3aHFa KallIbl 9peKeTTep »KacaFaH Ke3Jeri NCUX0JOTUANBIK MiHe3-KyJIKbl TypaJibl HETi3Ti cypaKTapra
’kayamn OepeTiHAiri »kaFblHaH ©3eKTi. TyJFaHblH KPUMMHOJIOTUAJIBIK OeJrisiepi OHBIH, Jepbec
GOJIMBICBIH TaJ/lay apKblibl aliblaabl. Cosl apKbLIbl KbLJIMbBICTBIK, MiHE3-KYJIbIKTbIH, MOTHBALUSJIbIK
HeTi3iHe K9He TYPMBICTBIK 30PJIbIK-30MObIIBIKIIEH TUIM/I KypecyAiH KypaJjjaapbl aHbIKTanaj. byna
MaceJiesiepieri KpUMHUHAJUCTUKAHBIH TEOPUSAJIBIK HETi31 TYPMBICTBIK, 30PJIbIK-30MObLIBIKTBIH, aJIbIH
aly GOHWBIHIIA HETi3/leJIT€H YChIHBICTAPAbI 93ipJieyae aca MaHbI3bl GOJIBIN TaObLIaABL. Makasnaaaa
«KPHUMUHOJIOTUSJIBIK, CUIIATTaMaJlap», «TYPMBICTBIK 30pPJbIK-30MObIIBIKTAaFbl  KbIJIMbICKEPiH,
KPUMUHOJIOTUSJIBIK HOPTPETIi» YFbIMJAaphl KApacThIpbLIaAbl.

Ipreni 3epTTey aicTepiHe Ky>KaTTapbl TajaAay d/ici KoHe »KaJbl FUIBIMU OiJ1iM aAici »xaTazpbl.
ByJ1 6anThIH, )KaHAJIBIFbI TYPMBICTBIK 30PJIbIK-30MObLIBIKIIEH KYPECTI )KaKCcapTy 60MbIHIIA YChIHbIIFAH
KOPBITBbIH/bI 1A A9UEKTEE].

Byn 3eprreyziy, KyYHABUIBIFBI 3epTTey MPOLECiHAe »KacaJFaH ipresi ujedsjapia KaTbIp KoHe
KasakcTaHaFbl TYPMBICTBIK, 30PJbIK-30MObLJIbIK, MA3MYHBIH OJIaH 9pi 3epTTeyre 6afa >KeTIec YyJec
KOCazbl.

MaxkaJiaHblH KOPBITBIHAbLIAPbl TYPMBICTBIK, arpeccop/iblH KPpUMUHOJIOTUSJIBIK, IOPTPETIH Talgay
HeTi3iHJle TYPMBICTBIK 30PJIbIK-30MOBLIBIKTBIH, aJIZIbIH aJIyAbIH Kelbip MacesesepiH mmenyge 6acbiM
yjesapZbl YCbIHA/bL.
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TyiiH ce3aep: TYPMBICTBIK 30PJIbIK-30MObLIBIK, KYpOaH, arpeccop, KpUMHUHOJIOTUSIJIBIK TIOPTPET,
KPUMHHOJIOTHSJIBIK CUIIaTTaMa.

A.A. Kalybayeva
Kyrgyz-Chinese Institute of Kyrgyz National University named after J. Balasagyn

Criminological characteristics of persons committing domestic violence

Abstract. This article examines the content of the criminological characteristics of offenders who
commit domestic violence. This question is relevant insofar as it gives answers to basic questions about
the content of the offender’s portrait, his psychological behavior when committing illegal actions.
The criminological characteristics of a person are revealed through an analysis of the structure of a
person’s personality itself, thereby creating the basis for the motivational basis of criminal behavior
and the effective fight against domestic violence. The theoretical basis of criminology in these issues
is of paramount importance in developing sound recommendations for the prevention of domestic
violence. This article examines the concept of “criminological characteristics”, “criminological portrait
of a criminal in domestic violence”.

The fundamental research methods are the method of document analysis and the method of general
scientific knowledge.

The novelty of this article lies in the proposed conclusions for improving the fight against domestic
violence.

The value of this study lies in the fundamental ideas developed during the research process, and makes
an invaluable contribution to further research into the content of domestic violence in Kazakhstan.

The conclusions of the article propose fundamental ideas in solving some problems of preventing
domestic violence based on an analysis of the criminological portrait of a domestic aggressor.

Keywords: domesticviolence, victim, aggressor, criminological portrait, criminological characteristics
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