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Angarna. XX raceipibiy, 20-30 XbU1AapbIHAFbl Ka3aK 0T6AChl KYKbIFBIHBIH, Ta-
pUxblHa apHajfaH. HakTeipakK aWTaTblH 60JIicaK, Ka3akK TapUXbIHJAaFbl eTmesi 3a-
MaH Ke3eHiHzeri oT6acbl MHCTUTYTbIHA apHalbl LIbIFAPbLIFaH KeHeC YyKiMeTiHiH
aJIFalllKbl AeKpPeTTePiHiH 0TOAChl MHCTUTYThIHA bIKIAJbI XKalJbl ce3 eTiseni. Kasak
KOFaMbIH/IaFbl GOJIbIIEBUKTEPre JieliH 0T6achkl KaThlHACTapblH PETTEUTIH 3aH/ap-
JIbIH, KOWbLIybl. OT6ACkl MHCTUTYTBIH KaJaFaJalThlH KEHECTIK 3aHJap/blH 0TOACHI
MyliesiepiHe fereH acepi. OT6achl YUBITKBICHI - 9iieJ1 alaMHbIH 6MipiHJieri e3repicTep.
[Tosiuramibl 0TGACBLIAP/bIH, KOWBLIYbl. OWes aJlaMHbIH 3MaHCUNaLUsACkL. «bocTaH-
JbIK» aJIFaH aWesJliH eMipiH/eri xkaHa KyOblabIicTap. YU lIapyallblIbIFbIHAH O6JieK
nai/ia 60JIFaH kaHa MiHJleTTep MeH KbiaMeTTep. Kasa atiesii MeH aybLi aiiesi eMipiH-
Jleri albIpMalIblIbIKTap. Makasa 6apbIChIHAA KOFapblJa alThLIFAaH MaceJsiesepaiH
BU3yaJAbl lepeKTepAeri KepiHiciHe Tanay »Kacaabl.

3epTTey GapbIChIHAA KAPACThIPbLIFAH BU3YAJIIbI lepeEKTEP HeTi3iH/e Ka3aK oT6a-
CBIHBIH, KOPCETIITeH YaKbIT Ke3iHJe J9CTyp MeH MOJEepPUHHU3M 3JIeMeTTepiHe Tal11ay,
©3repy JMHAaMUKACbIH aHbIKTAyY, 0TOACBIHBIH 63apa 6ipJiiri, MyliesepiHiH KaTbIHACHI-
Ha, FeHiepJliK acreKTiciHe, 0TGACBIHBIH MacesieH POTOFa TYCy Yp/Aici, MogeHHeTi. Bu-
3yas/ibl JlepeKTep Heri3iHJe 0T6aChIH KoplllaFaH MaTepUas/iblK 60JMbIChIHA CUNAT-
TaMa Kacay apKpLJIbl KEHECTiK Ma/leH! KOZbIH aHbIKTayFa KaJlaM »acaabl. XX FacbIp
6acbiHfa KasakcTaHaaFbl TapuxH, CasiCHU Kaflal MeH OJIapAblH 0TOachl YFbIMbIHA
acep eTyiHiH BU3yasI[bl JepeKTepiHJeri penpe3eHUUACBIH aHbIKTayFa KaZaM »KacaJi-
Jbl. Makasa gaibiHay Kesinge KazakcraH TapuxbIHbIH XX Facblp 6acbIHAFbl TAPHUXbI
0oT6achl Tapuxbl apKbLJbl, 0TOACHIHBIH, BU3YyaJ/ibl peNpPe3eHIUsAChl HeTi3iH/e, KoFaM-
HbIH, HETi3iri yAIIbIFbl 0TOACBIHBIH ThIHBIC TipILIiJIiriHiH 60JIMbICHI apKbIJIbI KOPCETYTE
TBHIPBICTHIK. OTOACBLIBIK, TapUXbl OOWBIHIIA BU3YaaAbl JlepEKTEPMEH KYMbIC Kacay
6apbIcbIHA OHIPJIK, )KepriJiKTi, e/1KesiK aJjicTep KoJAaHa OThIPBII KapacThIPblIbL.

TyiiH ce3aep: OT6ackl HHCTUTYThI, 0TH6ACHI KYKbIFbl, HOpMaJjap, 3aHAap, 0T6acChl
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KIPICIIE. XX faceipfbiH, 20-30 KbL1japblHAa Ka3aKThIH AJCTYPJi KOFaMbl YiIiH JypOeJieH
Ke3eHi 60J1bl ecek KaTesiecneMis. OHbIH alKbIH KOpiHici afaM eMipiH/ieri KenTereH e3repi-
CTepiHeH aHbIKTayFa 60Jiaibl. AaM *KapaTblIbICbIHA Kapal KallaHja 6ip e3i emip cype aJj-
Mau bl CoJs cebenTi, TONTACKIN eMip cypyre 6eiiMaesnin oTbacklH Kypajbl. OTOachl Ke3-KeJ-
reH KofaM YUIiH eH, MaHbI3/Ibl 9JIeyMEeTTIK HHCTUTYTTapAbIH Oipi. OTOAChIH/Ia KOFAMHBIH, €H,
MaHbI3/bl PYHKLUSJIAPBIHBIH 6ipi *kaHa ypHaKTapAblH 6CiMi )koHe 0JIapAblH aJFallKbl KOFaM-
JIbIK, KQJIbITITACybl Yy3ere acblpbliaZibl. COHbIMEH KaTap, 6acka Ja MaHbI3Jbl QYHKIUAIAD
Ky3ere acblpblia/ibl, MaCeJieH, pyXaHU KapbIM-KaTbIHAC, 9JIeyMeTTiK OaKpliay, MaTepuaablK
»K9HEe TYPMBICTBIK KaTbIHACTap, 0TOACHI MYIllleJiepiHiH 63apa KaTbIHACKL. By pyHKIMsAIapAbIH
imTel yhbIM/iacnaybl 0TOAChIHBIH Oy3blJyblHA 9KeJyl MyMKiH, ajl alaMfa 9pKalllaH 0TOachl Ka-
KeT. MeMJieKeT TapUXbIHAAFBI CasiCU KaWTa KypyJlap MeH aybICyJiap Ke3eHiH/e agamM/ap e3apa
KapbIM-KaTbIHACTAapbIH KYPYAbl, YIJIeHy/i, 6asa Tybll, Topbueseyi TOKTaTIaW KaJafacThbIp-
Jibl. Ce6ebi ep MeH ailes/iiH KapbIM-KaTbhIHAChIH/AA aJjaMJapAblH O0AaKbITKA JAereH YMThIIbIChI
GapbIHIIIA TOJIBIK KY3ere aca/ibl, COH/IbIKTAH 0TOAChl KOFAMHbIH, €H, YJIKEH KYH/AbIJIbIFbI 00JIbII
KaJsia 6epefi. MemsiekeTTe 60JIbIN KaTKAH ©3repicTep KOoFaM VILUiH dJleyMeTTiK-3KOHOMUKa-
JIBIK, CasiCu KyObLJIbICTAPAbIH, MaHbI3bI 30p 60J1/1bl, 6ipaK «KapananbiM» aJlaM YIlliH OHbIH 63iHe
»K9He 0T6achl a/I|bIHAFbI )KayalKepLUIiJIiri 6acThl xkayankepIuiaik 60Jbl. Bi3 oT6ackiH «afaM-
HbIH, ypHakK epOiTyAiH a/eyMeTTiK MeXaHH3Mi, epJli-3albINThlIAp, aTa-aHajJap MeH OaJsiaiap
apacblHJarbl KapbIM-KaTbIHAC, OCbl KaTbIHAaCTapfa Heri3jeJireH, Myllesjepi opTaK eMipMeH,
@3apa MopaJibJbIK KayalKeplliJiKNeH KoHe ©3apa KeMeKIeH 0alJIaHbICThIPBLIFaH IIaFbIH
TOM» JieN TyCciHeMi3. Bys1 0T6achIHbIH Heri3i 60J1bII TaHbL/Ia/[bl, 0J1 APKbLIbI €pJli-3aibINThLIAP-
JIbIH, 6ip-6ipiHe, 6asasapFa KoHe KOFaMFfa KAaTbICTbl KYKbIKTapbl MeH MiHJeTTepi 6eKiTiiexai
[1].

Makasia Ka3ipri TaHJia eH ©63eKTi MaceceJsiesiepZiiH, 6ipi oT6achl, OTOACBIHbIH, r'eHAEepJIiK
MacesieciHe, 0TOAChIH/AFbI 9WeJs1 peJliHiH e3repyiHe BU3yas/ibl lepeKTep HeTi3iH/e penpe3eH-
TalUs MaceJieCiHe apHaJ/IFaH.

CoHbIMEH KaTap, BU3ya/lJbl JlepeKTep apKblibl XX F. 6acTanKbl KblIAAPbIHAAFbl 0TOACHI
TapUXbIH, 0TOACHI XKaFalblH/la AYHUETAaHbIM/bIK K63KapacTap KaJblllTacy, Ty/ifa TopoueJe-
HY MaceJieJsiepi BU3yaslibl lepeKTep Heri3iH/e 3epTTey Macesieci KeTepiil OThIp.

3epTTey *KYMBbICbIHbIH MaKCaThbl — Ka3aK KOFaMbIHbIH dJIeyMeTTiK TapUxbIHAA XX FaCbIPAbIH,
20-30 >xpL1gapbIHAAFbl KEHEC YKIMeTiHiH MeMJyieKeT peTiH/e Ka/bllITaCKaHHAH KeliHri oT6a-
Cbl IHCTUTYTbIH PETTENTIH KaObl/IJaHFaH aJIFalllKbl 3aHAap/blH, Ka3aK KOFaMbIHJaFbl 0TOACHI
eMipiHe, 0T6achlI illiHAer] axyaiblHa, TeHep ik apa KaTblHAaCKa TUTi3reH, 0T6ackl TYCiHiriHze-
ri aliesi-aHa ce3 TipKecCiHiH, 6acKa culaT ajly Ke3eHiH BU3yaJl/ibl JlepeKTep Heri3iHje Taajay
»KoHe KOPBITY.

9/icHaMa. byriHri TaHJa BU3yaJibl lepeKTepAi TaaAay aficTepi MeH Taciigepi xui KoJiaa-
HBICTAFbI IDCTYPJIi, HETi3Ti, 9AicTepre Heri3Ae/reH a/ieyMeTTiK 3epTTey (6aKbliay, cayajHaMma,
Ky>KaTTapAbl TajaAay) *koHe BHU3yasJbl KaTap ¢opMasiapblH[a KajJald OWHATbLIATBIHABIFbIH
3epTTeyre 6aFbITTAJIFAH 9JIEyMETTIK MaceJiesiep KoHe 9PTYPJii 9/1eyMeTTiK-Ma/IleH! KYObLIbI-
cTapfa HerizgesnreH. bys apicHaMasnbIK ToCAepAiH Heri3ri MiHAeTi MeH MyMKIHZ(ITI a/ieyMeT-
TiK KyOblJbICTap/bl TYCIH/ZIipY MEeH CUIIaTTayfa bIKTUMaJl eTeji.

MacenieH poTo sepekTep HerisiHae XX Facblp 6acblHJaFbl 0TO6AChl MyllesepiHiH reHaep-
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XX racvipdsiy 20-30 sHcbladapbiHOarsbl 8U3yandsl depekmepiHdezi Ka3ak omoédacsl KYKbIFbIHOAFbl «KeHeCmik»
Ma0eHU KOJbIHbIH Ka/1bINMACYbIHbIH KOPIHICI

JIiK MaceJieci SFHU YU/[iH YJIKeH/iepi, aTa-aHa, 6asanap, TybICKaH[bIK 6ailJlaHbICTap, OChI TOII-
TapAblH apacblHAAFbl 63apa KaTblHACTAPAbIH AaMYbIHbIH alHAChl peTiH/e KOHAKXaUJIbIJIbIK
JI9CTYpiHe epeKllle TOKTaJly, 3aMaHayH aJieM/ieri OTOAChIIbIK MepeKesiepAiH keberoi MeH oJ1ap-
JbIH XX Facelp 6acbIHJAFbl J9CTYypJiepMeH OailJlaHbIChIH aHbIKTay/aH 6acTtanzbl. XX Facblp-
JIbIH, 6ac Ke3iHiH 0TO6achl KATbIHACBIHBIH, JAMYbIH/IaFbl OPHbIH aHBIKTAY, KAPACThIPbIJIbII OThbI-
pFaH Ke3eHHiH 0TOachl yFbIMBIH/AFbl €peKlleJliriHe cunaTrtamMa 6epy apKbljibl, 0T6ACbIHAAFbI
OoTafachl MeH >KapbIHbIH TyTac 6ip 66JIiK KoHe KeKe peJiiepiHiH TpaHcopMaLUsIbIK 63repi-
cTepiH aHbIKTay. XX FacbIp/blH O0acblHAAFbl O0TOACBHLIBIK KpU3ucTep. XX Facblp 6acblHAAFbI OT-
6acbl MeH 6as1a Topoueci. OTO6AChIHBIH CBIPTKbI KOFAMMEH KaTbIHACHI TiJ, [IiH, AiJ1 Macesesepi-
He XeKe TOKTaJIbIIl TApUXU 3epzesieyre KaZaM xacay.

Busyasnibl AepeKTep/iH, iliHjge GOoTo cypeTTep eH Kol TapasifaH AepeK Ke3i 60JibIn Tadbl-
JIATbIH/JABIKTAH, aJl OHbIH, illiHAe 0T6achblIbIK GOTO €H KOl TapasiFaH TaXipube 60/1FaH/bIKTaH
Heri3ri aepek ke3 peTiHJe doTosap/bl KOJAAAHABIK. 19 Facblp/iblH, asgfblHAaH Oepi KeH Ta-
pasnFaH ¢poTocypeT TaxipubeciHeH 0TOACHLIBIK GOTOCYypeTTEP COHFBI OipHellle OHXbIJIABIKTA
FaHa aKa/IeMUsJIbIK 6aKblyayFa ajiblHa 6acTa/ibl. O0TOAChLIBIK GOTO aHEe POTO aIbbOMIapMeH
»KYMBIC iCTENTIH Fa/ibIM/iap Heri3iHeH aHTPOIOJI0TUALAH IIBbIKKAH, aJl 3CTETHUKA, 6Hep TapUXHI,
doTocypeT xoHe MdJIleHHEeTTaHy caJjiajlapblHAaFbl FaJbIM/JIap MyHJAall MaTepUasifa Kajlan Ka-
pay KepeKTiri TypaJibl cypaKTapbl Kell TybIHZAI LIeTTe KaJla 6epefi.

AmbIK xaTTap MeH GOTOCypeTTepAi TajaJjail OThIpkIN, 6i3 BU3yasibl MATiHAEPAI KelleH Al
»KoHe MoHapaJbIK TaJlAay NPUHLMUITEPIH ycTaHaMbI3. MyH1al Tanzay Ma3sMyH JleHrelinzeri
KecKiHre (Ma3MyH/bIK *k9He $OopMasib/ibl KOMIIOHEHTTEDP, ChIPTKbI *KoHe ilIKi MHTepaKIys-
HbIH 00J1ybl HeMece 60JIMayhbl, "aKTOp" )KoHe "MaKcaT' MO3ULUsJIaphl) )KoHe KOHTEKCTKe (JeHe
cunaTTaMasiapbl MeH KoplllaFaH OPTaHbIH MOHi, aCCOLIMAaTUBTI KaTap, KAHOHABIK OeliHesiepre
ciaTeMesiep) KaTbICThI 3epPTTey CypaKTapbIH 9MEKTI Type allyabl KAMTU/BI.

Tanpayna cyperrepai TYCIHAIpyre CeMUOTUKAJBIK, KPOCCMIJEHUET, KYPbIIBIMABIK XoHe
MKOHOrpaduaIbIK (Kelbip kaFfailliapaa) Taciizepi KoJsgaHbLiaabl. bipiHiici, Bu3yanzabl
CUMBOJIAAP/IbIH, (Oesrinepain) TijiH AeKoATayFa, AFHU BU3yaJsi/ibl MOTIHHIH KOMMYHUKATHUBTI
»KaKTapblH, OHbIH JEHOTAaTHUBTHIK >XoHE KOHHOTALHUAJBIK XabapJsiaMajiapblH allyFa OGaFrbIT-
TaJiFaH. MHTepnpeTanusifa KypblIbIMABIK Ke3KapacTa OeillHeJleHIeH dJIeyMeTTiK KyOblLIbl-
CTapAblH CBIPTKbl BU3yas/bl KAOBIFbIHBIH, acCTbIHJA MaHbI3/bl dJIEYyMEeTTIK KypblIbIMJap
albLIabl. Busyan bl fepekTep apacblH/a Ke3jeceTiH 6acKa YJATThI 0TOAChlIap/iblH, HKOHO-
rpadUIbIK )KoHe NKOHOJIOTHSJIBIK TACIJl KAHOH/BIK OeilHesiepAi Kajafasay YlliH MOTUBTED
MeH KOMIO3HUIMSHbIH YKCACTbIFbl IPUHIIUII O0MbIHIIA Ta/IZJaHATBIH CIOYKeTKe KAaThICThI 6acKa
CypeTTepAi KapacTbhIpyAbl KAMTHU/BI.

byridri TagAa BU3yasJbl JepeKTepAi Tajajay aJicTepl MeH Taciiepi »xKul KOJIJaHbICTaFbl
JL9CTYPpJli, HeTi3ri, a/jicTepre Heri3ze/reH aJleyMeTTiK 3epTTey (0aKbliay, cayajHaMa, Ky>KaT-
Tap/bl Tajlay) KoHe BU3yasJibl KaTap ¢opMasiapbliH/a Kajlail OMHATbIIAThIHABIFbIH 3€pTTe-
yre G6aFbITTa/IFaH 9JIeyMETTIK MaceJiesiep KoHe 9PTYpJli 9JIeyMeTTiK-Md/leHU KyObllbICTapFa
Heris3gesreH. by aficHamManbIK TacCliAepAin Heri3ri MiHAeTi MeH MYMKIH/AIr 9/1eyMeTTiK Ky-
ObLIBICTAPABI TYCIHZIPY MEH cUNIaTTayFa bIKTUMaJl eTe/i.

OTbachl ce3iHiH acconMachl aJjMbl TYPMbIC-TipIliJiKIeH KaTapJac »KYpPreHAiKTeH, Kop-
JlapZia caKTayJsibl TYpFaH OTOACBhLIbIK BU3yas/Jbl JlepeKTepAiH, 6acblM KOMUILIIrI TYPMBICTBIK
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6osibln KeJsieni. TypMbIc KepiHicTepiH TanzayAarbl GOKYC TYPFbIIBIKTHI Kepi MeH »karjailia-
PBIH/A, LIapyallbLIbIK XYPri3y epeKllesiKTepiH/e, TYPMBbICTBIK, bIbICTAPAa, CypeTKe TYCipi-
reH TYPFbIH YHTe XKoHe CUTyalUsJIbIK 9JIEYyMEeTTIK TOIl MylleJiepiHe KaThICThl OpHalacy epek-
mieslikTepiHze OesrineHeni. bysn Tangay kes3-kesireH BU3yas/ibl Ky»KaTTapFa KOJIaHbLIa/bl:
WJIIOCTpanusiap, CypeTTep, cypeTTep, POTOCypeTTep, allbIK XaTTap. AFbIMJaFbl 3epTTey/ie
6i3 HeriziHeH pOTOCYypeTTEPMEH KYMBIC KacaJblK. bi3 ©3iMi3 yllIiH a3faFaH allbIK XaTTap MeH
cypeTtTep GOTOCypeTTep CUAKTHI aKIapaTThIK eMeC eKeHiH aTan oTTik. PoTorpadusiiblk Ke-
CKiHJlep TeXHUKAJIbIK, EMeC >KOJIMEH KacajlFaH CypeTTep MeH CypeTTepre KaparaH/a Kebipek
CEHIM TyJbIPpaTbIHbIH aHFApPJbIK.

KasakctaH Pecny6/1MKachIHbIH OpTaJblK MEMJIEKETTIK KHHO-QOTO Ky»KaTTap MeH /JblObIC
»kazbasiap apxuBi, KazakcTtan PecnyO/iMKacblHbIH, YITTBHIK apXUB KopJapbiHja, KazakcraH
Pecny6irikacbiHbIH, [Ipe3nieHT apXyMBbIHbIH KopJapbiHaa XX FacblpZblH 6ac Ke3iHjeri BU3y-
aNjbl lepeKTeP/iH KOpJaphbl eTe Kol el ahTa aiManuMbi3. MacesneH, KP OMA K®/IXK 1900-
1938 xkbLap apacblHZaFbl )KEKe apXUBTEP/leH a/IbIHFaH JepekTep GOHATAphI epeKIile KYH/Ibl
6osibin Tabbl1aAbl (Apx.Ne E-17909. BepHblii Kasiackl oTH6achllapFa apHaJiFaH TYpPMbIC Yiliep,
aBTOpHI 3epTTeylli-eskeTaHyibl B.B. PeyToB, doTo 1900 x.; Apx. N2 E-1711, E-1866 - AcTta-
HalicKkasl MeH AJIMaTbLIbIK eNapXUsHbIH XeKe GOHJAAPbIHbIH, KOJIJIEKIMAIaphbl, eNapXyus Kbl-
3MeTKepJiepiHiH oTOackl1apbiMeH TyckeH ¢oTo AepekTep 1901 k. Apx.Ne 5-3368,5-3369,5-
3370,5-3371,5-3372,5-3373,5-3374 /I.I1. BaraeBThIH, *KeKe KOp KoJlIeKIuscbiHbIH, [laBiogap
006/IBICBIHJAFbl KeJeMIIJIIKTeH ayblIbIH TacTal KajaFa Kellil 6apa »KaTKaH 0TOacblIap/blH,
doto nepexTtepi 1912 x. Apx.Ne E-332, E-333, E-334, E-336, E-337.

Ochl Tapuxu Ke3eHHiH ayauoMaTepuanzapbl COIO3KUHOXYpHaJ OipJiecTiriHiyg, MaTepual-
JlapblHaH KypaJsifaH, aBTopJiapbl ap *buigapsl [lonos, [lenynuna 3., Carum6baes, H.I'onbaeH-
6epr. lepekTi puibepAiH 6ap bIFbl AepJliK KaJlMbl KOPIiHIC, TYPFBIH YilJiep, UHPpPACTPyKTypa
SIFHU 0T6Aachl TYPMbIC TipLIiJIIriHiH KallHap Ke3/epi TypaJibl »KaKChl aKnapaT 6epeTiHi TypaJibl
a"bIKTanabl. Kasakcran Pecny6svkaceiHblH [Ipe3nieHT apXuBiHIH eKe TyJFajlapAblH OT-
6acbl/IbIK KOpJIapbIH/A KYMbIC XKYprisisigi. ATan aitaTeiH 6oscak, KOP Ne54, 6yma 1, 1-109
apacbiHZarbl icTep KyBaToBTap 0TOaChLIbIK eKe KOpbIHAAFbl POTO Ky>KaTTapbl aHbIKTAJIbIII,
KYMBIC Xyprisingi. KepceTiiireH Kop ocbl apXUBTI TyYpaKThl CaKTaslyAa TYp, KOp AepeKTepi
1928-1998 xpL1iap apacbiHAaFbl MajiiMeTTepAi KaMTuzabl. Kop Ne68, 6yma 1, 1-64 apacbin-
Jlarbl ictep BopaHkysoB CeMTKAaCbIMHBIH, KeKe 0TOaChLIbIK KOpbl, apxuBTe 1949-1999 xbli-
Jlap apaJIbIFbIHAFBI KY>KaTTapAbl TYPaKThI TypZe cakTayJ/bl Typ. Kop N2 183, 6yma 1, 1-32 icTtep
oT6achl AUTX0XKHUHAAPABIH 0TOACBIIBIK KopJaphbl, 1927-2006 xbligap apacbiHa AepeKTepai
KaMTH/bl, apXUBTeE TYPaKThl Typ/e cakTaysbl Typ. KazakcTan Pecniy6inkacbiHbIH YATTHIK ap-
XUBiH/ie )KYPTri3iJireH 3epTTey XKYMbIChI HeTi3iH/ie, )KeKe KOpJlapZblH CaHbl 52 eKeHi aHbIKTaJl-
JbI.

Kop Ne79, 65/29 icTepi aHbIKTasbIll KapacTbipbligbl. 1934-2010 xbl1gapaaFbl KyKaT-
Tap: 00JIBICTBIK, KaJaJblK apJarepJ/jiep KeHeCiHiH MaTepuaaaapsl (TeJKy»KaTTap, eCTeJiKTep,
doTocypeTTep, ecTenikTep *kUHaFbl, ¢oToanbbomaap, 2010 x. 7 cayipae AnMartbiga Abait
aTblHJaFbl Kasak y/ITThIK elarorukajiblK YHUBEPCUTETIH/E OTKEH *KeHICTiH 65 KbLIbIFbIHA
apHaJIifaH FbUIBIMU-TXKIpHUOesaik KoHPepeHUSAHbIH MaTepuasaphbl); ApJarep/ep/iH Mau-
JlaH/laFbl XaTTapbl, 9CKEPU OUIETTEPI, MapanaT Ky>KaTTapbl, OpZeH KiTanuajaapsl, XxabapJay
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KafFasJaphbl, 0TO6AChLIBIK, GOTOCYypeTTepi, ecTesikTep MeH eJieHAepi; AcTaHa KaslacblH/AFbI
«AyFaHCTaH COFbIChl MyrezieKTepi MeH apgarepJsiep Ofarbl» KOFaM/bIK YUBIMBIHBIH, «EcKepT-
Killl» i34ey casly aKcneULUAChl, AiMaThl KaJacblHAarbl OpTa/iblK MEMJIEKETTIK MYpPaFaTThIH,
KHUHO-POTO KOPBIHBIH, KYXXaTTaphbl, 00JIbICTAPAbIH, >X9He AcTaHa KaJlaCblHbIH, MyparaTTap
MeH KykaTTap backapmachl TancbelpFaH MaTepuajap (TabblIFaH Ky»KaTTap MeH KiTamrtap-
JIbIH, 6eliHebUIbM/ep MEH KY>KaT KelllipMeJiepiHiH, Ti3iMi -AucKiiiepae 3/IeKTPOH/bIK HYCKa-
Japsl 6ap). Kop 162, 330/2232 ictepi aHbiKTaabl. CapueBa PoicTbl XasecoBHa (1949 x.),
KasakctaH Pecny6/iMkachiHbIH eHO€EK CiHipreH KailpaTKepi, TapuX FbLIbIMAApbIHbIH, KaHAH-
JlaTbIHBIH, KeKe 0T6acblIbIK KOpbl. 1967-2010 >xbpl1jap/arbl Ky>KaTTap: *KeKe 6achbl TypaJibl;
6i71iM TypaJibl, FBIJILIMU aTaKKa he 60J1y TypaJibl, KbI3SMETTIK Ky>KaTTap, MapanaTTay *KeHiH/ie,
KOp HeCiHiH KbI3METi KoHe KOFaM/bIK KbI3MeTi TypaJibl; MypaFarT ici casacbl 60MbIHILIA bIH-
TBIMAaKTAaCTbIK KOHIHJET1 Ky»KaTTap; TypJli AeHrenaep/eri KoHpepeHMsaIapblH MaTepUal-
Jlapbl; TapUX FhLIBIMAAPbIHBIH, KaHAWAAThI FhIJIBIMU AdpexKeciHe AalblHAaFaH aBTopedepaT
IeH AyccepTanus; KiTantap, MakKaJjajap, basHaaMasnap, cyxo6aTrap; aBTopJapblH KOJITaH0a-
CbIMEH KOp UeciHe Chli/IaFaH KiTanTapbl; KOP UECiHiH )KyOalbl MEH KbI3bIHbBIH KeKe OaChIHbIH,
KY>KaTTaphbl; KOp MeCiHe apHaJ/IFaH MakKaJsaznap; ¢oTo-6eliHe Ky»KaTTap; 3JIEKTPOH/IbIK, KeTKi3-
riutepgeri Ky>kattap T.6. IFHH, KasakcTaH Pecny6/iMKachIHbIH, YJITTbIK apXUBiH/ e BU3YyaJl /bl
JlepeKTep apacblH/a auTapJbIKTal XeKe 0TOAChLIbIK KopJap 6ap, anaijbl, onap/blH, 6acbiM
KOMIIiJIiri KeHeCTiK yaKbITThIH, JepeKkTepi, AFHU XX FacbIp/iblH KEHECTiK 3aMaHbl 6acTaiMac
OYpbIH caKTayJibl TYPFaH BU3YaJl/bl JepEeKTED XKOK Jel auTcakK 6oJajbl.

Kaszipri asnemgeri ¢pororpadusiHbiH, 6acka BU3yasJbl 6Hep TypJiepiMeH 6GailJlaHbICHIHbIH,
TEOPHUSIJIbIK acClleKTiJiepiH KapacTbIpa OThIPbIIN, 6i3 poTorpadus TiliHIH a/ieyMeTTiK-MdieH!
»KOHE OHTOJIOTUSIJIBIK aclleKTisiepiHe Ha3ap ayAap/AblK, 0y poTorpadus dpusocopusicel Typa-
Jibl alTyFa MyMKiHJik 6epegi (P.bapT, P. Apuxaiim, B. @aroccep xaHe T. 6.). MacesieHi FbIJIbIMU
3epTTeyAiH Heri3ri 6aFbITTapblH CUIIATTal OThIPHIN, 6i3 poTorpadus TeopUACHIH "d1eyMeT-
Tik Teopusra" (c.CoHTar) KeHelTeTiH »KaHa TacuiAepAiH (busocodus, aKknapaT TEOPHUSICHI,
CEMMOTHKA) B3€KTIi/IriH 6aca kepceTe OThIpbIN, GpoTOrpadrsiHbl OHEPTAHY TaJAAYbIHbIH, Oip-
»KaKTbIJIbIFbIH aHBIKTAAbIK. KeckiH KeHicTiringeri keckiH MeH Ky>KaTTbIH apaKaTbIHAChI, 6acKa
eHep/ieH (KMHO, KeCKiHAeMe, TeJeuiap) alblpMallbLIbIFbI, KOFaM/a 6Mip Cypy/liH KenTereH
dbopmMasnapbiH/a KaJblITacaibl, 0J1 QOTOCYPETTIH JepeKTi MapTebeciH KaHal popMaza 6osica
Ja cakTauabl.

doTocypeT cekinji flepeKTepAiH 971eyMeTTiK-Ma/leH! acleKTici "ochl Xep/e xaHe Kasip”
IIBIHABIKIIEH MiHAETTI 6aiiaHbIC TaJanTapblHA 6al/IaHbICThI, GOTO KeCKiH/I XKacay Ke3iH/e,
OyJ1 COHbIMEH bOipre KepkeM/jiK acepAiH MiHJETTi MapThl 60JbIN TaOblI1a/[bl. JMIIUPUKAJIBIK,
Ma- TepuajiblHa KeaTipiareH tangay (A. Poguenko, B. UrHaToBuy, E. JlanrmaH, A. CKypUxuH,
A. IIMIIKKUH X9He T. 6.) XPOHUKAJBIK, KY>KaTTbIH, MOHAIK 9JIeMHiH "KaJp imiHgeri MoHTax"
apKbLJIbl KOPKEM OeliHere aiiHa/ly KyObLIbIChIH KepceTe/i, KaJp/laFbl 3JileMEHTTePAIH KyTIe-
reH yhJeciMi (KOHCTPYKTUBUCTIK poTOCypeT Mblcasbl, A. PafueHKo).

Byn »kaffnail poTocypeTTiH eHep casacblHa Te3 UHTerpanusJ/aHyblHa cebemn 6osabl. Co-
HbIMEH KaTap, 9/,ebueTTeH HeMece OeliHesiey ©HepiHEH alblpMallblIbIFbI, 6UMaaJblH, QOTO-
CypeTi eMip/ii >koHe OHbIH, OKUFa KeHEeTTepiH TapuXH KAalIbIKTbIKTbIH, OUIKTIiriHeH KepceTe
aJMai/ibl, OyJ1 COTTIJIIKTIH, WbIHABIKIEH TiKeJeld 0alJIaHbICThIH, TaJalTapbIMeH LIEKTeJe|.
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doTocypeTTiH AepeKTi »aFblHAa JlereH KYUITapJiblIK 6i3/iH esfie 60JbIN KaTKAaH ayKbIM/bI
e3repictepre 6aisanbicThbl 60sbl. JKaHa KeHec ykiMeTi 6el6IiT KypblIbICTAaFbl XeHiCTepiH
TYCIipiIl, e3eKTi TypAe KyoaJaHbIPbII, KOPCETIll, COLUAJUCTIK KYPbIJIBICThIH XeTICTIKTepiH Ha-
cuxaTTay¥fa bIKNaJl eTKiCi KeJJi.xa/bIK aJJbIH/a XKoHe OYKiJI aJ1eM al/ibIH/a XKoHe penopTax-
JbIK (Heri3iHeH Ky»KaTThIK) GOTOCYpeT 60J1ybl Kepek efi.

ByriHri TagZa BU3yasa/bl JAepeKTepAi Tajajay aficTepi MeH Taciajepi xKul KOJ1JaHbICTAFbI
JL9CTYPJ1i, Heri3ri, aflicTepre Herisze/reH ajieyMeTTiK 3epTTey (6aKbliay, cayasHaMa, Ky»KaT-
TapZbl Tanjay) *aHe BU3yasJbl KaTap popMasiapblH/a Kajlall OMHATbIIAThIHABIFbIH 3€pTTe-
yre 6aFbITTaJFaH 9JIeyMETTIK MaceJiesiep KoHe 9PTYPJii 9/IeyMeTTiK-Md/IeHU KyOblbICTapFa
HerizzesreH. bys spicHaMasbIK TaciigepAiy, Herisri MiHAeTi MeH MYMKIH/ITr a/leyMeTTiK Ky-
ObLIBICTapAbI TYCIHAIPY MEH CUINIaTTayFa bIKTUMaJ eTe/,.

Macenen ¢oTto aepekTtep HerisiHzge XX Facblp 6acblHJaFbl 0TOAChl MYILleJepiHiH reHjep-
JIiK MaceJieci SFHU YU/IiH yJIKeH/iepi, aTa-aHa, 6asanap, TybICKaH[bIK 6aiJlaHbICTap, OChI TOII-
TapAblH apacblHAAFbl 63apa KaTblHACTAPAbIH AaMYbIHbIH alHAChl peTiH/e KOHAKXAU/IbIJIbIK
JI9CTYpiHe epeKllle TOKTaJly, 3aMaHayH aJieM/ieri OTOAChIIbIK MepeKesiepAiH keberoi MeH oJ1ap-
JbIH XX Facelp 6acbIHJAFbl J9CTYypJiepMeH OailJlaHbIChIH aHbIKTay/aH 6acTtanzbl. XX Facblp-
JIbIH, 6ac Ke3iHiH 0T6achl KATbIHACBIHBIH, JAMYbIH/IaFbl OPHbIH aHbIKTAY, KAPACThIPbIJIbII OThI-
pFaH Ke3eHHiH 0TOachl yFbIMBIH/AFbl €peKlleJliriHe cunaTTamMa 6epy apKbljibl, 0TOAaCbIHAAFbI
OoTafachl MeH >KapbIHbIH TyTac 6ip 66JIiK KoHe KeKe peJiiepiHiH TpaHcopMaLUsIbIK 63repi-
cTepiH aHbIKTay. XX FacbIp/blH O0acbIHAAFbl O0TOACBHLIBIK KpU3ucTep. XX Facblp 6acblHAAFbI OT-
6acbl MeH 6as1a Topoueci. O0TO6AChIHBIH CBIPTKbI KOFAMMEH KaTbIHACHI TiJ, [iiH, AiJ1 Macesesepi-
He XeKe TOKTaJIbIIl TApUXU 3epzesieyre KaZaM xacay.

Busyanibl AepeKTep/iH, iliHjge GOTo cypeTTep eH Kol TapasifaH AepeK Ke3i 60JibIn Tadbl-
JIATbIH/BIKTAH, aJl OHbIH, illiHAe 0T6aChIIbIK GOTO €H KOl TapasiFaH TaXipube 60/1FaH/ bIKTaH
Heri3ri aepek ke3 peTiHJe doTosap/bl KOJAAAHABIK. 19 Facblp/iblH, asgfblHAaH Oepi KeH Ta-
pasnraH ¢oToCcypeT TaxipubeciHeH 0TOACHLIBIK GOTOCYypeTTEP COHFBI OipHellle OHXbIJIABIKTA
FaHa aKa/IeMUsJIbIK 6aKblyayFa ajiblHa 6acTa/ibl. O0TOAChIIBIK GOTO aHe POTO aIbboMIapMeH
»KYMBIC iCTEMTIH Fa/ibIM/iap Heri3iHeH aHTPOIOJI0TUALAH WBIKKAH, aJl 3CTETHUKA, 6Hep TapUXHbI,
doTocypeT xoHe MJdJIeHHEeTTaHy caJjiaJlapblHAAFbl FalbIM/Iap MYHJAal MaTepUasFa Kajlal Ka-
pay KepeKTiri TypaJibl cypaKTapbl Kell TybIHZAI LIeTTe KaJa 6epefi.

AmbIK xaTTap MeH GOTOCypeTTepAi TajlJail OThIpkIN, 6i3 BU3yasAbl MATiHAEPAI KelleH ]
»KoHe MoHapasbIK TaJlAay NPUHLMUITEPIH ycTaHaMbI3. MyH1al Tanzay Ma3sMyH JleHTrelinzeri
KecKiHre (Ma3MyH/bIK *k9He $OopMasib/ibl KOMIIOHEHTTEDP, ChIPTKbI *KoHe ilIKi MHTepaKIys-
HbIH 00JIybl HeMece 60JIMayhbl, "aKTOp" )KoHe "MaKcaT' MO3ULUsJIaphl) )KoHe KOHTEKCTKe (JeHe
cunaTTaMaJsiapbl MeH KoplllaFaH OPTaHbIH MOHi, aCCOLIMAaTUBTI KaTap, KAHOHABIK OeliHesiepre
ciaTeMesiep) KaTbICTbI 3epPTTey CypaKTapbIH 9MEKTI Type alyAbl KAMTU/BI.

Tanpayna cyperrepai TYCIHAIpyre CeMUOTHUKAJBIK, KPOCCMJEHUET, KYPbIIBIMABIK XoHe
MKOHOrpaduaabIK (Kelbip kaFfailliapaa) Taciizepi KoJsgaHbuiaabl. bipiHiici, Bu3yanzabl
CUMBOJIAAP/bIH, (Oesrinepain) TijiH AeKoATayFa, AFHU BU3yaJsi/ibl MOTIHHIH KOMMYHUKATHUBTI
»KaKTapblH, OHbIH JEHOTAaTHUBTHIK >XoHE KOHHOTALHUAJBIK XxabapJsiaMajiapblH allyFa OGaFrbIT-
TaJiFaH. MHTepnpeTanusifa KypblIbIMABIK Ke3KapacTa OeillHeJleHI'eH 9JIeyMeTTiK KyOblIbl-
CTapAblH CBIPTKbl BHU3yas/bl KAOBIFbIHBIH, acTbIHJA MaHbI3/bl dJIEYyMEeTTIK KypblIbIMJap
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albLIabl. Busyan bl fepekTep apacblHa Ke3jeceTiH 6acKa YJATThI 0TOAChlIap/iblH HKOHO-
rpaduIbIK )KoHe NKOHOJIOTHSJIBIK TACJl KAHOH/BIK OeilHesiepAi Kafafasay YlliH MOTUBTED
MeH KOMIO3UIMSHbIH YKCACTbIFbl IPUHIIUII O0MbIHIIA Ta/IZJaHATBIH CIO’KeTKe KaThICThI 6acKa
CypeTTepAi KapacTbhIpyAbl KAMTHU/BI.

byridri TagAa BU3yasJbl JepeKTepAi Tajajay aJicTepl MeH Taciiepi »xKul KOJIJaHbICTaFbl
JL9CTYPpJli, HeTi3ri, a/jicTepre Heri3ze/reH aJleyMeTTIiK 3epTTey (0aKbliay, cayajHaMa, Ky»KaT-
Tap/bl Tal/ay) *KoHe BU3yasJibl KaTap popMasiapbiHa Kajlall OMHATbIIATBIHABIFbIH 3€pTTe-
yre 6aFbITTa/IFaH 9JIeyMETTIK MaceJiesiep KoHe 9PTYpJli 9JIeyMeTTiK-Md/leHU KyObllbICTapFa
Heris3gesreH. by aficHamManbIK TaCliAepAin Heri3ri MiHAeTi MeH MYMKIH/AIr 9/1eyMeTTiK Ky-
ObLIBICTAPABI TYCIHZIPY MEH cUNIaTTayFa bIKTUMaJl eTe/i.

OTbachl ce3iHiH acconMachl aJjMbl TYPMbIC-TipIliJiKIeH KaTapJac »KYpPreHAiKTeH, Kop-
JlapAia caKTayJsibl TYpFaH OTOACBhLIbIK BU3yas/bl JlepeKTepAiH, 6acblM KOMUILIIrI TYPMBICTBIK
6osbln KeJsieni. TypMbIc KepiHicTepiH Tanzayfarbl GOKYC TYPFbIIBIKTHI Kepi MeH >xarjailia-
PBIH/A, LIapYallbLIbIK XYPri3y epeKllesiKTepiH/e, TYPMBbICTBIK, bIbICTAPAa, CypeTKe TyCipi-
reH TYPFbIH YWTE K9He CUTYalUSJIbIK 9JIEYyMEeTTIiK TON MyllesiepiHe KaTbICThbl OpHAJIaCy epeK-
HmieJliKkTepiHze OesrineHeni. bysn Tangay kes3-kesireH BU3yas/Jibl Ky»KaTTapFa KOJIaHbLIa/bl:
WJJTIOCTpaLMsiap, CYpeTTep, cypeTTep, PoToCypeTTep, alllblK, XaTTap. AFbIM/aFbl 3epPTTeyAe
6i3 Heri3iHeH pOTOCYypeTTEPMEH KYMBIC KacablK. bi3 ©3iMi3 yllIiH a3faFaH allbIK XaTTap MeH
cypeTTep GOTOCYpeTTEP CUIKTHI aKIMApPaTThIK eMec eKeHiH aTan oTTiK. PoTorpadusibik Ke-
CKiHJlep TEXHUKAJIbIK, EMEC >KOJIMEH KacajlFaH CypeTTep MeH CypeTTepre KaparaH/a Kebipek
CEHIM TyJbIpaTbIHbIH aHFApPbIK.

KasakctaH Pecny6/1MKachIHbIH OpPTaJblK MEMJIEKETTIK KHHO-QOTO Ky»KaTTap MeH /JblObIC
»kazbasap apxuBi, KazakcTtaH PecnyOG/iMKacblHbIH, YITTBHIK apXUB KopJapbiHja, KazakcTaH
Pecny6irikacbiHbIH, [Ipe3nieHT apXyMBbIHbIH KopJapbliHAa XX FacblpZblH 6ac Ke3iHJeri BU3y-
a/Njbl lepeKTeP/iH KOpJaphbl eTe Kol el ahTa aiManuMbi3. MacesneH, KP OMA K®/IXK 1900-
1938 xkbLap apacblHZaFbl )KEKe apXUBTEP/leH a/IbIHFaH JepekTep GOHATAphI epeKIile KYH/Ibl
6osibin Tabbl1aAbl (Apx.Ne E-17909. BepHblii Kasiackl oTH6achllapFa apHaJiFaH TYpPMbIC YilJiep,
aBTOpHI 3epTTeyli-esikeTaHyilbl B.B. PeyToB, poTo 1900 x.; Apx. Ne E-1711, E-1866 - AcTta-
HalicKkasl MeH AJIMaTbLIbIK eNapXUsiHbIH XeKe GOHJAAPbIHbIH, KOJIJIEKIMAIaphbl, eNapXyus Kbl-
3MeTKepJiepiHiH oTOackl1apbiMeH TyckeH ¢oTo AepekTep 1901 k. Apx.Ne 5-3368,5-3369,5-
3370,5-3371,5-3372,5-3373,5-3374 /I.I1. BaraeBThIH, *KeKe KOp KoJlleKIuscbiHbIH, [laBiogap
006/IBICBIHJAFbl KeJleMIIJIIKTeH ayblJIbIH TAacTall KajaFa Kellil 6apa »KaTKaH 0TOacblIap/blH,
doto nepexTtepi 1912 x. Apx.Ne E-332, E-333, E-334, E-336, E-337.

Ochl Tapuxu Ke3eHHiH ayauoMaTepuanzapbl COIO3KUHOXYpHaJ OipJiecTiriHiyg, MaTepual-
JlapblHaH KypaJsifaH, aBTopJiapbl ap *buigapsl [lonos, [lenynuna 3., Carumbaes, H.I'onbaeH-
6epr. [lepekTi puibaepAiH 6apbIFbl AepJliK KaJlNbl KOPIiHIC, TYPFBIH YilJiep, UHPpPACTPyKTypa
SIFHU 0T6Gachl TYPMbIC TipLIiJIIriHiH KallHap Ke3/epi TypaJibl »KaKChl aKnapaT 6epeTiHi TypaJibl
a"biKTanabl. Kasakcran Pecny6svkaceiHblH [Ipe3nieHT apXuBiHIH eKe TyJFajlapAblH OT-
6acbl/IbIK KOpJIapbIH/A KYMbIC XKYprisisigi. ATan aitaTeiH 6oscak, KOP Ne54, 6yma 1, 1-109
apacbiHZarbl icTep KyBaToBTap 0TOAChLIbIK XeKe KOpbIHAAFbl POTO Ky>KaTTapbl aHbIKTAJIbIII,
KYMBIC Xyprisingi. KepceTiiireH Kop ocbl apXUBTI TyYpaKThl CaKTaJyAa TYp, KOp JAepeKTepi
1928-1998 xbL1ap apacbiHAaFbl MajiiMeTTepAi KaMTuzbl. Kop Ne68, 6yma 1, 1-64 apacbin-
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Jlarbl ictep BopaHky/10B CeMTKaCbIMHBIH, XKeKe 0T6aChLIbIK KOpbl, apxuBTe 1949-1999 xbLijap
apaJsibIFbIHAFBI Ky?KaTTapAbl TYPaKThl TypAe cakTaysbl Typ. Kop Ne 183, 6yma 1, 1-32 icTep oTb6a-
Cbl AUTXOXKUH/AP/IbIH, 0TOACBLIBIK KopJiaphbl, 1927-2006 xbL1jap apacbiH/a lepeKTepAi KaMTH-
[ibl, apXMBTE TYPaKThl TypAe cakTayJbl Typ. Kazakcran Pecniy6/iMKacbIHbIH YATTHIK apXUBiH/JE
YKYpPri3izireH 3epTTey *KyMbIChI HETi3iH/e, )KeKe KOpJIapAblH CaHbl 52 eKeHi aHbIKTa/I/bl.

Kop Ne79, 65/29 ictepi aHbiKTanbin KapacTbipbligbl. 1934-2010 xbligapaarbl Ky>KaT-
Tap: 00JIBICTBIK, KaJlaJIbIK apZarepJjiep KeHecCiHiH MaTepuaaaapsl (TeJKY»KaTTap, eCTeJiKTep,
doTocypeTTep, ecTenikTep *kUHaFbl, ¢oToanbbomMaap, 2010 x. 7 cayipae Anmartbiga Abait
aTblHAaFbl Ka3ak y/ITThIK MearorukajiblK YHUBEPCUTETIH/E 6TKEH KeHICTiH 65 KbLIIbIFbIHA
apHaJ/IFaH FbUIBIMU-TKIpUOeik KOHPepeHUSHbIH, MaTepuaajaphbl); Apaarepsepaiy Mau-
JlaH1aFbl XaTTapbl, 9CKEPU OUJIETTEPI, MapanaT Ky>KaTTapbl, Op/ileH KiTamiiajapbl, XxabapJay
KafasJaphbl, 0TOAChLIbIK GOTOCYpeTTepi, ecTesikTep MeH eJieHAepi; AcTaHa KasaCblHJAFbl
«AyFaHCTaH COFBICHI MyreZieKTepi MeH apaarepJsiep OpaFbl» KOFaMAbIK YUBIMBIHBIH, «EckepT-
Kil» i371ey casy aKcneJUUUsAChl, AMaThl KaJacblHAarbl OpTaiblK MEMJIEKETTIK MypaFaTThIH,
KHHO-POTO KOPBIHBIH, KYXKaTTaphl, 00JILICTAPAbIH X9He AcCTaHa KaJlaCbIHbIH, MyparaTTap
MeH KykaTTap backapmachl TancelpFaH MaTepua/aap (TabblIFaH Ky»KaTTap MeH KiTanrtap-
JIbIH, OeliHepUIbM/IEP MEH KY»KaT KellipMeJsiepiHiH Ti3iMi -AucKisepe 3/1eKTPOHABIK HYCKa-
Japsl 6ap). Kop 162, 330/2232 ictepi anbikTanabl. CapueBa PoicTbl XasecoBHa (1949 x.),
KasakcTaH Pecny6/iMKacbiHbIH €HO€EK CiHipreH KailpaTkepi, TapuxX FblIbIM/AApbIHbIH, KaHAHU-
JlaTbIHbIH, KeKe 0T6acblIbIK KOpbl. 1967-2010 xbligap/arbl Ky»KaTTap: eKe 6acbl TypaJibl;
6i/1iM TypaJibl, FBIJIBIMU aTaKKa ve 60J1y TypaJibl, KbI3MeTTIK Ky»KaTTap, MapanaTTay KeHiH/e,
KOP HUeCiHiH KbI3MeTi Kd9He KOFaM/bIK KbI3MeTi TypaJibl; MypararT ici casacbl 60WbIHILA bIH-
TBIMAKTaCThIK KOHIHJEr1 Ky>KaTTap; TypJii AeHrelaep/eri koHpepeHMsaIapAblH, MaTepUal-
Jlapbl; TapyX FbLIBIMAAPbIHbIH, KaHAW/AAThI FbIJIBIMU AdpexeciHe AalblHAaFaH aBTopedepar
IeH AyccepTalus; KiTantap, MakaJjajaap, basHaaMasnap, cyxo6aTTtap; aBTopJap/iblH KOJTaHoba-
CbIMEH KOP HeciHe CbliJIaFaH KiTanTapbl; KOP UECiHIH Kybalbl MeH KbI3bIHbBIH eKe 0aCbIHbIH,
KY’>KaTTaphbl; KOp HeciHe apHa/IFaH MakKaJasiap; ¢poTo-6eliHe KY»KaTTap; 3JIEKTPOH/IbIK KEeTKi3-
rimrtepzeri Ky>katTtap T.6. AfHu, Kazakcran Pecniy6/1MKacbhIHBIH YATTBIK apXUBiH/E BU3yaJlibl
JlepeKTep apachblH/a alTapJbIKTal XXeKe 0TOAChLIbIK KopJsap 6ap, alaibl, osap/iblH, 6acbiM
KONIIIIri KeHeCTiK yaKbITThIH JAepeKTepi, AsFHU XX FacbIp/blH, KEHECTiK 3aMaHbl 6acTajiMac
OYpbIH CaKTayJibl TYPFaH BU3YaJI/ibl IePEKTED KOK Jel alTcakK 6oJiafibl.

Kasipri azniemzeri ¢otorpadusaHbiH 6acka BuU3yas/ibl 6eHep TypJepiMeH OalaHbICBIHBIH
TEOPUSJIbIK aclleKTiiepiH KapacTblpa OTbIpblI, 6i3 ¢poTorpadus TiNiHiH a/1eyMeTTiK-MaleHU
»K9He OHTOJIOTUSIJIBIK aclieKTisiepiHe Ha3ap ayAapAblK, 0y poTorpadus ¢punocodpusicel Typa-
Jibl aiiTyfa MyMKiHAik 6epeai (P.bapT, P. Apuxaiim, B. @iroccep xoHe T. 6.). MacesieHi FbLJIbIMU
3epTTey/iH Heri3ri 6aFbITTapblH CUNIATTal OThIPbIN, 6i3 poTorpadus TeOpUsACHIH "d1eyMeT-
Tik Teopusira" (c.CoHTar) KeHeUTeTiH aHa TacinaepAiH (bunocodusa, aknapaT TEOPHSICHI,
CEMMOTHKA) O3€KTIi/IriH 6aca kepceTe OThIpbIN, GoTOrpadrsHbI OHEPTAHY TaJAAYbIHbIH, Oip-
»KaKTbIJIbIFbIH aHBIKTAAbIK. KeckiH KeHicTirinaeri KeckiH MeH Ky»KaTTbIH apaKaTblHACbl, 6acKa
eHepJeH (KMHO, KeCKiHeMe, TeJleJUap) aublpMallbLIbIFb], KOFaM/a eMip Cypy/liH KenTereH
dopmMasiapbiH/a KaJabIITaca/ibl, 0J1 OTOCYPETTiH JepeKTi MopTebeciH KaHjal popmaza 6osica
Ja caKkTauabl.
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doTocypeT cekinji lepeKTepAiH a7eyMeTTiK-Md/IeH! acneKTici "ochl Xep/e xaHe Kasip"
IIBIHABIKIIEH MiHAETTI 6aiaHbIC TaJanTapblHa 6alaHbICThI, POTO KeCKiH/i Xacay Ke3iHJe,
OyJ1 COHbIMEH Oipre KepkeM/iK acepAiH MiHJETTi MapPThl 6OJBIN TaObLIA/[bl. IMIIHUPUKAJIBIK,
Ma- TepuaJiblHa KeJTipiireH tangay (A. Poguenko, b. UrnatoBuy, E. Jlanrmas, A. CKypuxuH,
A. llIUIIKKUH X9He T. 6.) XPOHUKAJBIK KYKATTbhIH, MOHJIK 9JeMHiH "Kaap imiHgeri MoHTax"
apKbLIbl KEPKEM OeliHere ailHa/lly KyObLJIbICBIH KepceTe/i, KaJip/iaFbl 3J1eMeHTTePAIH KyTIe-
reH yiseciMi (KOHCTPYKTUBUCTIK poTOCYpeT Mblcasbl, A. PajueHKo).

Bys xkafmail poTocypeTTiH eHep cajiacblHa Te3 MHTerpanusaaaHybiHa ceben 6oszbl. Co-
HbIMEH KaTap, 9/lebueTTeH HeMece OeliHesiey ©@HepiHEH alblpMallblIbIFbl, OHUabIH POTO-
cypeTi eMip/i »koHe OHbIH OKWFa KeHEeTTepiH Tapuxu KalllbIKTbIKTbIH OWIKTIiriHeH KepceTe
aJIMai/ibl, OYJ1 COTTIJIIKTIH, WIbIH/BIKIEH TiKeJeld OalJIaHbICTbIH, TaJalTapbIMeH IIEKTeEe/].
doToCypeTTiH AepeKTi kaFblHa JlereH KYLITapJiblK, Oi3/iH esfe 60JiblN KaTKaH ayKbIM/bI
e3repictepre 6aisaHbicTbl 60J17bl. 2KaHa KeHec ykiMeTi 6elbIT KypblLabICTaFbl XeHicTepiH
TYCipin, 83eKTi TyYpAe KyaJIaHAbIPbIIl, KOPCEeTIl, COLMAJINCTIK KYPbIJIbICTBIH, }KeTiCTIKTepiH Ha-
cUXaTTayfa bIKMaJl eTKiCi KeJi.Xxa/bIK aJlZIbIH/A KoHe OYKiJI a/ieM a/ibIH/A )KOHEe penopTax-
JbIK (HerisiHeH Ky»KaTTbIK) GOTOCypeT 60J1ybl KEPEK eJii.

HoaTtuxenep meH Tankpuiay (Findings/Discussion) - Kaszak xa/IKbIHbIH, OTOaChl XKoHe HeKe
KYKbIKTapbIHbIH, KalHap Ke3/epiHe Heri3iHeH KeHe JdyipiHzeri aeT-Fyphlll 3aH, HOpMaJa-
pbl COHBIMEH KaTap: «AKcakasjap Epexeci», « ATa-6a6a xoJbl» , «OFbI3 XaHHBIH, 3aHJAPbI»,
MyceuimMaHablK WwapuaT, KaceiM xaHHBIH, «Kacka xo0Jibl», Toyke XaHHBIH, «2KeTi »KapFbIChI»,
[laTwansik Pecey Tycoingarel «Kimi Epexeniep» »aTazgbl. Bys KYKbIKTBIK HOpMaJiap TaApUXU
Ke3eHJepAiH aybicbiMlapblHa OalJ/IaHbICThI, 63repicKe YIIbIPbII OTbIPFaHbl aHbIK. MacesieH
6i3 KapachITBIPHIN OThIPFaH, Ke3eHeri e3repicTep, 1917 *KblIFbl TOHKEPIC )XKoHE 0JjaH KeHiHTi
casgCU KauTa KypyJ/iap, JaJIaHblH, KelllleJli XaJKbIHbIH 6MipiH YHUbIMAACTHIPYAbIH *KaHa 3aHHa-
MasibIK x06asiapbl XX FacbipblH 30-11bl )KblIJAPbIHAA KellNeiiep/iH KYKbIKTBIK XXylheciHe
OpbIC 3aHJapbIH €HTi3y/leH 6acTa/iFaH Ka3aKTapAblH J9CTYpPJli Md/IeHHUETIiHiH »KOWblLIy Mpo-
LeCiHiH e3iHIH wWapbIKTay LIeriHe »eTTi. [JacTypJii apyallblblK, KYPblIbIMbIHBIH 63repyi
»KapThlJIall OTBIPBIKLIbI, COAAH KEeNiH TOJIBIK OTHIPBIKIIbI 6Mip CaJThbIHA KOIY FacblpJsap 60UbI
Ka3aKTap/a 60JiFaH TapuXU KaJbIITAaCKAH KelllNeJi KOHbIC TYpi MeH 0T6AaChl KYPblJIbIMbIHbIH,
e3repyiHiH Heri3ri ce6eb6i 60/17bl )KoHe HOTHKECIHJE OTOACBLIBIK-TYBICTBIK TONTAp illiHAe-
ri A9cTypJii 971eyMeTTiK GailJlaHbICTapAblH Oy3blIyblHA 9Kesfi. Bykispeceiik aTKapy KOMU-
TeTiHiH «Heke Typasbl 3aHAap KoJeKciH: «0Tbachl xKaHe KAMKOPIIbLIbIK» KOJIIaHbICKA EHTi3Y
Typasbl 1926 xbLirbl 19 KapamacblHZarbl KayJbICbIHAH KeMiH, )KOFapblJa aTall KeTKeHJen
yZieMeJii e3repicke yiiblpaTTbl. MacesieH, 60JiblIEBUKTEP MapPTUACBIHBIH, OWUJIr Ka3ak KoFa-
MbIH/IaFbl OTOACBIHBIH, T'eHJepJliK KaTbIHAC YJTijiepiHe KOJI CyFyJaH 6acTanibl. [lapTus Kbl-
3MeTKepJiepiMeH COJI Ke3Jeri reHipJiK KaTblHAacTap Ka3aKTap apacblHAaFbl eCKi KOFaM/bIK
KYPbLIBICTBIH, Oip 6eJiiri peTinae KaobuigaAbl. OJiapblH, MaKcaThl aTaJIMbIII KYWeH] AFHU
OyJ1 reHAepJiK Mo el xkoto 60J1ab1. KelliHHEH oJiap aWesifiepre /e, epJiepre Jie cCaHa/ibl TYPAe
»KaHa peJijiep MOUbIHAATTHI [2]. YKaHa MeMJieKeTTiH KaHa 6aFbIThl 60UBIHIIA, 60JbIIEBUKTED
aMesiiepAi )KyMbICUIbl aHAaFa alHaJAbIPFbIChI Kesli. OsapAblH OMBIHIIA, dWeJ KYMbIC iCTell,
«boJ1allaK KYMbICIIbLIAP YPHAaFbIH IIBIFAPYbI» K9HE COHbIMEH 6ipre yi LIapyallblIbIFbIH
Kyprisyi kepek efii [3]. ’KaHa fiekpeTTep oJiapfa )KyMbIC bepreHiel o3iHiH KOpFayblH, TayeJ-
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cisgirine keningik etin 6ep/i. By casicu aicTiH MakcaThl aWesiiepAi epJiep CUAKTbI MeEMJIEKET
O6uJlirine GaFbIHABIPY VIIiH, aliesAep/i MaTpuapXaaAblK 0TOACBIIBIK KaTblHAcCTap OuWJIiriHeH
«bocaTy» ujiesicblHa Herizzenzi. Epsiepain pesi ge esrepai [4]. OTaracbiHbIH QyHKLIUSIAPbIH
MeMJIEKET 63 MOWHbIHA aJi/ibl, COHbIMEH 0Oipre epJyiep KOMMYHHUCTIK KYPbIJIBICTBI OacKapyFfa
»KOHe KaHa MeMJIeKeTTi 6acKapyFa THic 6osbl. Ocbliakila, KOFaM/IbIK OpTajia ep aZilaM e3iHiH
6acbIM peJiiH kepceTe anaabl. bipak yiaiH imiHaeri ycreMik Tyoerensai earepzi 6ypblHFbIAAN
»KbIHBICbIHA €MEC, 9JIeyMETTIK aFakblHa Oalls1aHbICThI 60J1Ab1.Bys 63repic Kajia oTbacklia-
pbIH/A alKbIH OaiKasazpbl [5]. By aficTep KoFaMaa «apxan3M» KoHe «eCKiHiH KaJlJIbIKTapbl»
JlereH CTePEeOTUIITI TYCIHIKTI KaJIbINTACThIPABI.

KaHa ykimeT asieymMeTTik TpaHCOpMaLUACBIH KOFaM/laFbl 9esi/iep KayblMblHaH 6acTa-
Jbl. On1 TyciHikTi Kagam. Ce6ebi, oiies1 ajaM 0TOGACBIHBIH YUBITKbICHI, 0TOAChIHAAFbI KAPbIM-Ka-
TBIHACThI pETTEN OThIPAThIH HETi3ri MexaHW3M. bacTbl e3repTysnep/iiH 6apJibIFbl diies eMipiH
«KaHAPTYy» KoHEe MeMJIEKEeT ep ajlaMFa eMec aies KoFaMblHa eKMiH/AiK 6epin KalTa KypyFa
KipicTi. bBackagan auTKaH/Ja, MEMJIEKETTIH, epKEKIIEH eMeC, dleJIMeH apHaMbl MaMiJiere KeJi-
reH/iel casicaT XKYprisreHiH 6aliKayra 60/1a/ibl. OHesfiep a/leyMeTTiK TpaHCcHOopMalUsHbIH He-
ri3ri Kypasibl peTiHJe NnaljasaHblaaabl [6]. Bys ep alaMHbIH KYIlliHe, )KirepiHe, ycTaHbIMbIHA
TikeJsiell Kapchbl O60JIbII, 9Cep eTner KoMMaabl. BipiHutigeH, afienaep/id, KoFaM/blK 6H/ipicke
Kallal apaJiaCybl )KeKe reHZiepJliK KaTblHACTapFa acep eTyl, BUTKeHI 0J1 9MeJiiepre epKeKTep-
JleH 9KOHOMMKaJIbIK, )KoHe dJIeyMeTTiK epKiH/ik 6epAi [7]. EkiHuigeH, aHa 60J1ybl casgicaTTaH-
JIbIPY >KoHe d9Ke 00JIy/ibl CaJbICThIpMaJbl TYPAE ejeMey aienziepiH 6ananapibl 6aKbliayblH
3aHJaCTBIPHIN, ep a3aMaTTap/AblH, 0TOAaChIHAAFbl OPHBIH aJjcipeTin »xibepai [8]. Ywinwmigen,
alesnziep 6ipTe-6ipTe MeMJIEKETTIH U/I€0JI0THUSJIBIK KypaJblHa allHa/ibl, BUTKEHI 0J1ap MeM-
JIEKeTKe epJiep/iH MiHe3-KYJIKbIH OaKbLIayAbIH KiJITiHe ailHa//1bl. KeHec KoFaMbIH/1a A3CTYP-
JIi ep aZJaMHblH, KOFaM/laFbl peJiiH TYCiHy MeH KabbLiJay MaceJsesiepiHae KOHQJUKTTepre
aKen coKThbl. Ep afaMHbIH ce3i 3aH eMec, aiies1 KyleyiHiH KeMIlinirine HapasblIbIK Oingipyre
KYKbL/Ibl. OHBIH YCTiHe dHesiiep epJepAiH YUIH TYPMbIC-TipLUiJiK eMipiHe apasiacnaybliHa, ep
aJlaMHbIH acbIpayllibl peJiiH aTKapMalThIHbIHA HAapa3bLIbIK 6i/1/jipe 6acTasyblMeH CUaTTala-
abl [9].

PeBoJo1jnoHepJiep/iiH, 6yprKya3us/ibIK OTOAChIH PEBOJIIOIMSHBIH, OThIHA XKaFyFa ThIPbICKA-
Hbl Ke3/leHCOK eMeC: UMIIepUSIHbIH, HeKe-0TOachl 3aHHAMachIH Oip Me3Tijifie K010, HeKe KoHe
0TOachl KYpblIBIMbIH O0y3y, HEKe UHCTUTYTBIH d/eHi aJcipeTy 060J/bl, XKoHe OFaH HerisjeJ-
reH Oyp:KyasusiIblK MOpa/ib OYpbIHHAaH KaJbIITAaCKaH OTO0achbl KYH/bLIBIKTapblHa KapChbl
O6afFbITTaNAbL. Anaiiga, 6enrini 6onrangan, Kasakcranaa oroacel 30-11bl XKblLIJapAaH 6acTan
casicy KypbLIbIM/bl KOCa aJiFaH/a, TipeK MHCTUTYThbI 60/17bl. 20 Facblp KeHec MeMJIEKETI aMip-
IiI-9KIMILi/IiK 9/jicTepMeH HeKe MeH 0TOAChIH «HbIFAUTYFa» 6eT 6Ypy apKblJibl, )KEKe aJlaMFa
TOJIBIK OaKbljlay OpHATY/la 0TOACBIHBIH 6aCThl MaKCaThl €Till KOWAbI. « MBIKTBI 0TOAChI — MBIKThI
MeMJIEKEeT» iereH YpaH PeCMH U/Ie0JIOTUSIHbIH apceHasibiHa eHreH [10].

Kannel, XX-u1bl Facelp/iblH, 6acbiHAaFbl KasakcTaHarbl OTOACHIHBIH 9J1eYyMETTIiK TapUXbl-
Ha KbICKallla LI10JIy KepceTKeH Jel, 0Thachl Ka3aK KOFaMblH/A ellIKallaH e3 OeTiHIle KaJblIl-
TaChlIl, CAaKTaJlybl HEMece KalTa KypblLIybl MYMKIH TayeJCi3 MHCTUTYT eMec. Os1 Ka3ak Kofa-
MBIHbIH, JaMy 6pKeHHEeTiHiH axblpamac 6eJiiri 60/1bI1 TabblIa/bl XK9HE OHbI 6ap dJIeyMeTTiK
MHCTUTYTTapMeH CoMKeCTeHJIpyAi KaMTaMachl3 eTeTiH 3BoJtonusara 6arbiHa/ibl. COHbIMEH
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KaTap, 0TOACBIHbIH, iaMy MPOLEeCTEePi XKoHE OHbIH KOFAMMEH 63apa 9peKeTTeCyi Kapama-Kai-
1IbI 60J1bIN TAObL/IA/ bl }KOHE 0JIapAbl «:KAKChI» HEMECE «KaMaH» TYPFbICbIHAH 6afasiay MyMKiH
emec [11].

Erep 6i3 KazakcTaHaafFbl 0TOACHIHBIH, 9JIeyMETTIK JaMybIHbIH, epeKIlIeiKTepiH 66eJ1in Kep-
ceTyre ThIpbICaTblH 6oJicaK, oHAA 6i3aiH esimizai Bateic Eypomna meMiiekeTTepiHeH epek-
HmieJieHJIpeTiH eKi epekile 6esrijsiepZi atan eTyre 6oJaZbl: OipiHLIileH, MEMJIEKETTIH, 0TOa-
Chbl CaJlaCblHAAFbl MaHbI3/lbl P6Jli ’KoHe, eKiHLIieH, PeBOJIIOLUSAFA JeUiHT1 Ka3aK XaJKbIHbIH,
KeIIIiJIiriHe TOH KeKe eMipAiH 9J/1Ci3 JaMybl, 0TOACBLIbIK KaTbIHACTAP/bIH, 9J1€yMeTTIiK cHna-
ThI. [lIbIH MOHIHAE, Ka3aK KOFaMbIH/la XaHA TYPMBICTBIK HOpMaJlap eHri3iin, )KoFapbliaH Ka-
TaH, 6aKblJ1ayFa aJablHbI [12].

KeHecTep/iH KypFaH kxaHa MeMJIeKeTiH/le 91ies1 6i/1iM alyFa, )KYMbIC iCTeyTe KoHe KeKe Ta-
ObIC K63iHe he 60J1y MYMKIH/ITiHe KOJI XKeTKi3/li, IFHM KOXKalbIHbIHAaH 3KOHOMHUKAJIBIK, TayeJI-
ci3 6oJ1a anzapl. MacesieH, 6aThIM eJijiepiHjeri 6ipKkaTap MeMJyieKeTTep/ie aTan alTcak, ABCTpH-
a/a Tek 1975 xKblibl FaHa »KaHa 3aH KaOblIJaH/bl 0JI- 9MeJs1 )KYMbICKA 6apy ylLIiH KyHeyiHiH
PYKCaTbIH KaXKeT eTHneiTiH 6osabl [13]. A, conuanvcTik cunattarbl BeHrpusja MyHa 3aH,
6ip ypnak 6ypbIH KabbligaHFaH. COHbIMEH KaTap, KyleyiHiH pyKcaTbIHCbI3 HeCcUe KapTacblH
aslyFa KYKbIFbI Jla aii/ja 60J1/1bl fece/ii. AMepHKaHbIH 3KC Npe3uaeHTi busi KIMHTOHHBIH, 9Hi-
es1i Xustapu KnnHToH 1970 *bl1iapbl HECHe KapTacblHAH 6ac TApTKAHbIH eCiHe aJjla OThIPbIII:
«MeH e3iMHIH Hecue KapTacblHa OTiHill 6epe aJMalThIHbIM, KYHeyiMHIH KapTacblH nankjaja-
HYBbIM KepeK eKeHi TypaJibl XaT aJi/ibIM. by ecki aHrime emec » - gegai os The Ellen DeGeneres
Show-ka 6epreH cyx6aTbiHAa. «MeH OFaH KapaFaH/la Kebipek aKlia TalTbIM, MeH 63iMHiH He-
cve KapTaM/ibl aJlyFa JaWbIH efiM».

An, KeHec aUesli yHUBEPCUTETKE TYCY KYKbIFbIH, FbIJIBIM ME€H TEXHMKA, MaTEMaTHUKa KoHe
»KapaThLJIbICTaHy CaJaCcblHAAFbl MaMaH/IbIKTap a1y KyKbIFbIH an/bl [14]. vy League KaybiMza-
CTBIFbIHBIH MeKeMeJiepi *KUbIPMaChIHIIbI FAChIP/bIH, €KiHIII )KapThICbIHA JleliH KbI3Aap/bl Oa-
KaJlaBpuaT CTyJleHTTepiHe KabbligaMabl. KeHecTik aiiesi 6i1iM asyFa, *KyMbIC icTeyre xoHe
»KeKe TabbIC Ko3iHe he 60J1y MyYMKiH/liriHe ve 60J1/bl, IFHU KyHeyiHeH 9KOHOMUKAJIbIK ToyeJI-
ci3 6o.s1a ana 6acragbi| 15].

OT6ace! 3aHbIH analblK. KeHec alienfiepi axkblpacy KYKbIFbIH, HEKere TypFaHHaH KeliH 63
aTblH HeJieHy KYKbIFbIH, TYCIK »KacaTy KYKbIFbIH, aKbIpaCcKaHHaH KeUiH OipZieH Gasasapzbl
KaMKOPJIbIKKA aly KYKbIFbIH aifbl [16]. A, Mbicasibl, ABCTpUsiAa 9es/iiH HEKeJleH KeliH 63
aTbIH CaKTayFa KYKbIFbl 6ap JereH 3aH 1995 blibl FaHa KabbligaHFaH. HemMece »yKTisikTi
TOKTATy KYKbIFbIH aJIbIHbI3. COLMAIUCTIK esjepe )KYKTUIIKTI TOKTaTy TypaJibl LIeliM Ka-
6bL1/1ay KYKbIFbI COLMANUCTIK eJ1fiepre KaparaH/a aJifieKanaa epte 6epingi. Meicanbl, KCPO-za
1920 -11bI XKbLJbI, 0J1aH KeliH 1954 xblibl. AHIVIMSAAA TYCIK )kacaTyFa 1967-1i xkbliabl, AKII-Ta
- 1973-1ui xkblabl, ABcTpUsiaa - 1974-1i xkblibl, @panuusaga — 1979-uibl Kbl/ibl pYKcaT eTiai
[17].

KopsbiTbiHAb! (Conclusion) - 1917 xbliabl 12 )kenToKcaHa «A3aMaTThIK HeKe, 6asianap Ty-
pasibl XK9He a3aMaTThIK XaJl aKTiJIepiH eHTi3y TypaJbl» XKapJblK )kapusanaaHzabl. 2KapibIKKa cou-
KeC HeKe >achbl epJiep ylIiH - 18 xac »koHe alesiJep yliH 16 xac, 3akaBKasbeje - epJiep yliH
- 16 xac »xoHe ailesziep yiiH 13 »xac 6osbln 6enrinen/i. MoHapxus Ke3eHiH/Je TekK LIipKeysik
HeKe 00Jica, KepceT/IreH Mep3iMHeH 6acTal IipKeyJliK HeKe «epJli-3aibINThlIapAbIH XKeKe ici»
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60JIbII TabbLIATHIH 60JIAbI, eH/i TEK a3aMaTThIK HEKe TaHbLI/bl. Anaiia 20-Kbl1Aap/blH O0a-
ChIH/|Aa TINTI XaJbIK apacblHJa HeKe TipKeyZiH Ke3 KeJIr'eH TYPIiH K010 TypaJbl YHAey/Iep e
60s1bl. By kapJibIK KapUsiJIaHFAaHbIMEH, 0TOACHI KoHe 0TOAChl MylllesIepiHiH Tyreaaen aep-
JIiK 0TOackl eMipiHiH 6apJ/IbIK TYCTAPbIH AlllbINT KAMTbIMAa/bI.

1927 xpuibl 1 KagTapga bykinpecennik Opraneik ATKapy KomurteTinig 1926 xb1irel 19 Ka-
pamaaafrbl KaysbicbiMeH PKOCP-HbIH «Heke, oT6achl koHe KaMKOPILbLIbIK Typasbl» 3aHAap
KoJleKci KylliHe eH/li, OHJla GapJibIFbIHA Oipeit Heke »kackl - 18 kac 6esrinenfi. Conpaii-ak
epJi-3albINThIIAp MeH Oasiasap/blH KYKbIKTapbl MEH MiHJETTEPiH TOJIbIFbIPAK pETTEJIN Ka-
pacThipbLIbl. Bysl 3aH/Abl aKTep epJiep MeH auesiep/liH, TEHAIriH opHaTyFa GaFbITTA/IFaH.
Ocpuiaiia, epJii-3aMbINIThIIAPAbIH HEKe Ke3iH/e )kuHaraH MyJiki 1918 xkblirbl Kogekcke Ka-
paFaH/a >KaJllbl Jien TaHbLI/Ibl, OHJIa 66JieKk MeHIIiK 6erisieHai. By «Heke »xoHe oT6achl Ty-
pasbl» KoAekci 1969 bliibl eHTi3i/ITeH XaHa KOAeKCKe AeHiH KoJsJaHbicTa 60Jbl. XX . 20-
30-11bI KbLIJAapbIHAAFbl KAPaCThIPbLIFAH BU3yaJl/ibl JepeKTepre cyleHin alTaThiH 60JICaK,
6yJ1 Mep3iM/Je Kajia MeH ayblJl 0OTOachblJIapblHbIH, COHBIMEH KAaTap KaJila MeH aybli alesjepiHiH,
apacblHJIaFbl 2JIEYyMETTIK MiHAETTepP/iH alblpMalllblIbIFbl OipJleH Ke3re Tycefi. MaceseH,
aybLJ1 0TOACBIH/AFbI 91ie/liH MiHJeTTepi OYpbIHFbIChIHIIA YU allHAJIbICBIH/IAF bl LIAPYaLlbLIbIK
60Jica, KaJla aMesiHiH MiHAeTTepiHe YH TipllisiriHeH ThIC 9/1eyMeTTIK XayanKepIlisik peTiH-
Jle, »KyMbIChbl araa 6oiabl [18]. KebiciHile alesngep 6yJ1 *Kblaiapbl ) KYMbICILIIbl KbI3METiH/E
60osica, 1930-1bl KblIJAP/bIH asgfblHA TaMaH BU3yas/ibl JlepeKTepre CoMKec »KyMbICLIbI Map-
TebeciHeH 6acKa Jopirep, KoFaM KallpaTkepi, UHXXeHep, MyFaJiM, 6asabakiia Topoueseyuli
KbI3MeTiHeri ofienfiepain poTosaphl kenTen Kesaeceai. Kana aiesnepinjie oT6achl KYKbIFbI-
HbIH, HOpMaJIapbIHbIH, Ky3€eTe acblpblIybl HOTHKeJII 60Jica, aybl1aFbl auesJiepAiH eMipiHze
alTapJ/ibIKTal e3repicTep 6eJieH ajfaH oK, byJi )kep/ie MiHZeTTi Typ/ie allThIl 6TETIH MaceJe,
KeINTereH 3epTTey/iepre CaMKec OpTasblK a3usi ayMaFbl OOWbIHILIA Ka3aK KOFaMbIHJAFbl oHeJl-
JlepAiH xafaalbl 6esek 606l HakThipak allTakaH/ja MaceJsieH, 6360€ekK, TOXKiK, a3epbaiikaH ou-
eJiZlepiHiH KacbIHJaFbl CaJbICTbIpMaJibl TYPFbIAaH KaparaH/a Ka3ak oMeJliHiH KYKbIFbl, KUiHY
CaJIThI, YU XKaFJalbIH/[aFbl 60CTAaH/bIFbl AUTHIN 6TETiHAEH epKiH 601461, ExkesiieH Ka3ak aiie
y¥ Tipiuisiringe e3iH epkKiH ycTamn, 6ackKapa ajaTbliH JeHrerlinae 6osraH. OJ1 TeK kaHa TYCKeH
KeJliHJepre THecii 60/1MaiThIH. 2KaHa TyCKeH KeJliH/[i eHeci KeM JiereH/ie Y1l KbL1jal yaKbIT-
ThIH, illIiH/le 0TOACBIHBIH, ilIKi 3aHABIJIBIKTAPbIHA, 0TOACHI MYllIeJIePiHiH bIHFallblHA Kapau Tap-
OueJsiereH COH FaHa, Y# TipuiijiriHe 6aiiJlaHbICTbI MaceJsiesiepe LelliM KabblJayFa MYMKiHAIK
anzbl. Kasak a¥eJiiHiH »KOFapblJia aTall 6TKeH YJTThIpFa KapaFaH/a YU lapyallblIbIFbIHAAF bl
KYKbIFbI epKiH 60JIFaHHbIH, cebenTepiHiH 6ipi 0J1 Ka3ak aiesiHiH MaJl lapyallblIbIFbl CEKIAl
KWbIH eHbeKTeri aTKapaTblH MiH/IETi ep a/laMHaH KeM 60JIFaH 0K, [19].

KapcToipbliirad Mep3iMHiH BU3yaJl/ibl lepeKTepi «KKEHECTIK MaJ,eHU» KOJABbIHbIH, KaJIbIIITaca
GacTasIFaHbIH AaJenel anabl. «kKeHecTik MaleHM» KOZbl peTiH/le 0TOAChIHbIH CUMNAThl MATPH-
axaJi/IblK, HeTi3iH »KOFa/IThiNl 6apa >KaTKaHbIH, 0TOAChl TiplLIijiriHjeri aies agaMHbIH, YiiJleH
TBIC KbI3YFbIIbLIBIKTAPbIHbIH NaiJja 60/JybIMeH, OTOACBIIBIK CypeTTep a3aubll, YKbIMJbIK
dboToIapMeH TOJIBIFBIN aZJaMHbIH, )KeKe CaKTayblH/a eHAIPICTIK cypeTTepAi caKkTalTbIH aslb-
OGOMHBIH, KaJIbIIITACYhI.
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XX racvipdsiy 20-30 sHcbladapbiHOarsbl 8U3yandsl depekmepiHdezi Ka3ak omoédacsl KYKbIFbIHOAFbl «KeHeCmik»
Ma0eHU KOJbIHbIH Ka/1bINMACYbIHbIH KOPIHICI

AnfbiCc anTy, My iesiep KaKThIFbIChI

Maxkasia 2KTH NeAP15473292 «XX-XXI facblpiaFbl 0T6AChl TapUXbIHbIH, PETPOCIEKTHUBA-
cel: KasakcTaHaafbl JI9CTYp MeH MOJePHU3MHIH BU3YasJbl OOJMbBICHI» TaKbIPbIObIH/AFbI
KasakctaH Pecny6/inkacbiHbIH, FbIIBIM KoHE OFapbl 6i/1iM MUHHUCTPJIITiHIH, Kap>KblJIaH[bl-
PYbIMEH KY3€ere acblpbl/bII KaTKaH FhIJIbIMH K00aChl asiCbIH/A AasipJiaH/bl.

ABTOpJIApABIH, KOCKAH YJIeci

ABTOp J.B.ACchIMOBa MaKaJsiaHbl »ka3y OapbICbIHJA MaKcaT MiHJeTTepiMeH, 3epTTey/i
KYPri3y, JaWblHJAy HITWKeJiepAi TaJsifiay, TYCIHAIpY CbIHM TYpFblJa KapacTbipAbl. Busyas-
[ibl IepeKTep Heri3iH/e Ka3aK 0TOAaChIHbIH, KOPCETIJITeH yaKbIT Ke3iH/le J9CTYpP MeH MOJiepu-
HU3M 3JIeMeTTepiHe Tas/ay, e3repy JUHAMHUKACbIH aHbIKTAy, OTOACBIHbIH, 63apa bipJiri, My-
1ieJiepiHiH, KaTbIHACbIHA, TeH/IEPJIiK acleKTiciHe, 0T6aChIHbIH, MacesieH GOTOFa TYCy YpAici,
MaJleHUeTiH 3epTTeyze o3 yiaeciH KocThl. ABTOp H.B.KasnkaeBa XX raceipgbiy, 20-30 xkbL1ja-
pBbIHAAFbI BU3yaJl/ibl lepeKTepiHeri Ka3ak 0TO6achl KYKbIFbIH/AFbl «<KEHECTiK» Md/IeHU KO/ bl-
HBbIH, KaJ/IbINTACYbIHbIH KOPiHICIH KeHiHeH 3epTTe/|.
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J.B. AceimoBa?, H.b.KaikaeBa**
"Kasaxckull HayuonawbHbIll nedazozuveckuil ynusepcumem umeHu A6as

OTpakeHue popMHUPOBAHUA «COBETCKOT0» KYJIbTYPHOrO KOAA B KA3aXCKOM CeMeifHOM IIpaBe
B BU3yaJ/IbHBIX UCTOYHHUKaX 20-30-x rogoB XX BeKa

AHHOTanus. CTaTbs NMOCBsleHA UCTOPUM Kas3axCKoro ceMelHoro npasa B 20-x u 30-x rogax XX
Beka. Eciiv 6bITh 60J1ee KOHKPETHBIM, TO pedb MON/IET O BJUSHUU NEPBBIX NOCTAaHOBJIEHUM COBETCKOM
BJIACTU Ha UHCTUTYT CeMbH B MePEXOAHbINA Nepro/ Ka3axCKoi uctopuu. OTMeHa 3aKOHOB, PETyaUpy-
IOL[UX CeMelHble OTHOLIIEHHS B Ka3aXCKOM 00611[eCTBe [0 MTPUX0/a 60/IbIIEBUKOB. BinsiHUe COBETCKUX
3aKOHOB, PETYJUPYIOLUUX UHCTUTYT CEMbHY, Ha 4ieHOB ceMbU. CeMbsl — 3TO KaTa/IU3aToOp MepeMeH B
YKM3HU KeHIMHbI. Mcye3HOBeHHE MOJIUTaMHbIX CEMEN. IMaHCUNAIUS KeHIMHbl. HOBbIE sIBJIEHUS B
*KU3HU >KEHIUHBI, TOJIy4YUBIIeH «cBO60AY». HoBbIe 3a/1auu U yCIYTH, BOSHUKIIIHE TIOMHUMO JJOMaIllHEr 0
X03gUCTBa. Pa3inuus B )KU3HU FOPOXKAHKU U XKEHIUHBI C ayJia. B Xone ctaTbu 66110 TpOaHaJIU3HUPOBa-
HO NpeJiCTaBJiIeHHe BbllIeyKa3aHHbIX MPO6JIEM [0 BHU3yaJIbHbIM UCTOYHHUKAM.

Ha ocHoBe BU3ya/JIbHbIX HUCTOUHHUKOB, PACCMOTPEHHBIX B XOJle MCC/Ae/I0BaHUs, IPOBEJIEH aHAIU3
3JIEMEHTOB TPAAUIIMU U MOJIEPHHU3MA Ka3aXCKOM ceMbH B YKa3aHHOE BpeMs, onpe/ie/ieHue JUHAMUKU
W3MEeHEHUH, B3aUMHOT'0 €/JUHCTBA CEMbH, B3aUMOOTHOUIEHUN MeX/y 4JeHaMH, TeH/IePHbII acIlekKT,
CKJIOHHOCTb K CheMKe CeMeHHBIX BOIPOCOB, Ky/bTypa. Ha 0CHOBe BHU3yaJIbHBIX JJaHHBIX OBLI ClesaH
1iar K onpe/e/eHuI0 COBETCKOT0 KyJIbTYPHOT0 KO/la Yepe3 ONKMCaHMe MaTepUaJlbHON PUPOALI, OKPY-
»Karoled ceMblo. B Havasie XX Beka OblLJ c/ieJaH LIar K onpee/ieHUI0 pelpe3eHTallii UCTOPUKO-TI0-
JIMTUYECKOW cUTyauuu B KazaxcTaHe U UX BJIMSIHMS Ha MOHATHUE CEMbU B BU3yaJIbHBIX JJaHHBIX. [Ipu
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XX racvipdsiy 20-30 sHcbladapbiHOarsbl 8U3yandsl depekmepiHdezi Ka3ak omoédacsl KYKbIFbIHOAFbl «KeHeCmik»
Ma0eHU KOJbIHbIH Ka/1bINMACYbIHbIH KOPIHICI

HOJATOTOBKE CTaTbH MbI IOCTapaich I0Ka3aTh HcTopUlo KazaxcTana Havasa 20 Beka uepe3 UCTOPHIO
CeMbH, Ha OCHOBE BU3YaJIbHOI'O [IPe/ICTAaBJIEHUSA O CeMbe, Yepe3 CYyThb >KU3HU CEMbH, OCHOBHOH S4eHKHU
ob1ecTBa. B mpouecce paboThl € BU3yaJbHbIMU JJAHHBIMU 110 CEMEHHOMY aHaMHe3y IPUMEeHSJIUCD pe-
TMOHAJIbHbIE, JIOKaJbHble MeTO/ bl UCC/Ie,OBAHUS.

KiroueBble cj10Ba: MHCTUTYT ceMbH, CeMeHHOe NTPaBoO, HOPMBI, 3aKOHBI, CeMelHasa UCTOPHUS, BU3Y-
aJibHble 00paskbl, TPaAULUsA, MOJLEPHU3M.

D.B. Assymova®, N.B.Kalkayeva**
Abai Kazakh National Pedagogical University

Reflection of the formation of the "Soviet" cultural code in Kazakh family law in visual sources
of the 20-30s of the twentieth century

Abstract. The article is devoted to the history of Kazakh family law in the 20s and 30s of the
twentieth century. To be more specific, we will talk about the impact of the first decisions of the Soviet
government on the institution of the family in the transitional period of Kazakh history. The abolition
of laws governing family relations in Kazakh society before the arrival of the Bolsheviks. The influence
of Soviet laws governing the institution of the family on family members. The family is the catalyst for
change in a woman's life. The disappearance of polygamous families. The emancipation of a woman.
New phenomena in the life of a woman who has received "freedom". New tasks and services outside the
household. Differences in the life of a city dweller and a woman from the village. During the article, the
presentation of the above problems by visual sources was analyzed.

Based on the visual sources considered during the study, an analysis of the elements of tradition
and modernism of the Kazakh family at the indicated time was carried out, the dynamics of changes,
the mutual unity of the family, the relationship between members, the gender aspect, the propensity to
film family issues, and culture were determined. On the basis of visual data, a step was taken towards
defining the Soviet cultural code through a description of the material nature surrounding the family.
At the beginning of the 20th century, a step was taken towards determining the representation of the
historical and political situation in Kazakhstan and their influence on the concept of the family in visual
data. In preparing the article, we tried to show the history of Kazakhstan at the beginning of the 20th
century through the history of the family, based on a visual representation of the family, through the
essence of family life, the main unit of society. In the process of working with visual data on family
history, regional, local research methods were used.

Keywords: Family institution, family law, norms, laws, family history, visual images, tradition,
modernism.

References

1. Makovetsky P. Kazaktardyn zan oryna zhuretin dasturleri zhonindegi zhazbalar / Kazaki neke (salt-
dastur zhonindegi zhazbalar) / Orys tilinen audargan B. Kozhabekova. - Almaty: Zhalyn, 1994. - 4-14 bb.

2. Oserov N.N. Kazaktardyn dasturli neke zhane otbasy kukyktary (Kazak adet-guryp materialdary
boyynsha): zan gyl. kand. dis. autoref: 12.00.01. - Almaty, 2002. - 19 b.

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N22(147)/ 2024 23

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Jl.b. Acbimosa, H.b. Kaakaesa

3. Kaziev O. Koshpeli kazak orkeniyetindegi aiel kukygynyn murtbesi (XIIIII-XX gg. bas kezeni): zan
gyl. kand. dis. autoref: 12.00.01. - Almaty, 2005. - 29 b.

4. D. Andre. Kazaktardyn ordasynda zan yesebinde zhuretin dasturler / Kazaki neke (salt-dastur
zhonindegi zhazbalar) / Orys tilinen audargan B. Kozhabekova. - Almaty: Zhalyn, 1994. - 29-31 bb.

5. Balluzek L. Kazak nekesinin yerekshelikteri / Kazaki neke (salt-dastur zhonindegi zhazbalar) /
Orys tilinen audargan B. Kozhabekova. - Almaty: Zhalyn, 1994. - 16-23 bb.

6. Argynbayev H. Kazakh otbasy: (kazak otbasynn keshegismi men bugingisi zhayyndagy gylym
zertteu enbek). — Almaty:Kaynar, 1996. - 288 b.

7. Kozlov L.A. Kazaktardyn dasturlik zandary / Kazaki neke (salt-dastur zhonindegi zhazbalar) / Orys
tilinen audargan B. Kozhabekov. - Almaty: Zhalyn, 1994. - 32-35 bb.

8. Levshin A.L. Dasturler / Kazaki neke (salt-dastur zhonindegi zhazbalar) / Orys tilinen audargan B.
Kozhabekov. - Almaty: Zhalyn, 1994. - 26-28 bb.

9. Kulteleev T.M. Questions of Kazakh customary law in Mukhtar Auezov's novel "Abai". - Almaty,
1950

10. Fielstrup FA. From the ritual life of the Kyrgyz people of the beginning of the XX century. - M.:
Nauka, 2002. - 300s.

11. Yumkina E.A. Intrafamily communication in the spatio-temporal aspect/ Bulletin of the Leningrad
State University named after A.S. Pushkin. - 2014. - No. 4 (Volume 5) Psychology. - pp. 78-87.

12. Seksenbayeva G.A. "Audiovisual documents: source and archival aspects” - Almaty, 2020 279 p

13. Chudakoff H. The life path of women: age and age consciousness, 1865-1915. Family History
Magazine. 1980.pp.274-292.

14. Tuzikova L.D. Visual images of the past in educational literature: typology, strategies of historical
and cognitive activity of schoolchildren /Siberian Pedagogical Journal No. 1.2013, pp.120-123.

15. Ovsyanikova E.A. The image of the family in adolescents as a condition of their psychological well-
being. Belgorod, 2019.P.211.

16. Inglehart R. Cultural evolution: how human motivations change and how it changes the world /
Translated from English by S. L. Lopatina, edited by M. A. Zavadskaya, V. V. Kostenko, A. A. Shirokanova,
scientific ed. by E. D. Ponarin. - Moscow. Thought, 2018. - pp. 63-68.

17. Magidov V.M. "Film and photo documents in the context of historical knowledge". Moscow, 2005,
pp-25-40.

18. Dalaeva T.T, Sultangalieva G.S. Visual anthropology of the new social history of Kazakhstan XIX-
early XX century-Almaty, Zhibek zholy, Almaty 2022 -pp.116-138.

19. Kundakbayeva Zh., Modernization of the early Soviet era in the fate of women of Kazakhstan,
1920-1930 - Al-Farabi Kazakh National University, Almaty 2017 Pp.48-57.

ABTOpJIap TypaJibl MaJIiMeT:

Acwvimosa /I.b. - xo06a xkeTtekutici, PhD gokTopsl, A6ai aTeiHgarbl Ka3YIlY, Tapux xxoHe KYKbIK da-
KYJIbTETI IeKaHbIHbIH, OKY ici >keHiHeri opbiH6acapsl, 2Kamo6bL1 Kemeci 25, Anmatol, KazakcraH

Kaakaeea H.B. - xaT-xabap aBTOPBHI, 3aH, FbUIBIM/IAPbIHBIH, KaHAUAaThl, AGalt aTeiHAarbl KasYIlY,
Tapux >koHe KYKbIK ¢akyabTeTi, KyKkbiKTaHy KadeapacbiHbIH npodeccopnl, KamoObla keleci 25, An-
MaThl, KazakcTaH

24 Ne22(147)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



XX racvipdsiy 20-30 sHcbladapbiHOarsbl 8U3yandsl depekmepiHdezi Ka3ak omoédacsl KYKbIFbIHOAFbl «KeHeCmik»
Ma0eHU KOJbIHbIH Ka/1bINMACYbIHbIH KOPIHICI

Acwvimoea /J.b. - pykoBoauTeNb NPoeKTa, JlokTop PhD, 3aMecTuTenb lekaHa no yue6HOU paboTe
dakysbTeTa vcTopuu U npaBa KasHITY umenu A6as, ynuna XKam6bia 25, r.AniMaTel, Kazaxcras.

Kaakaeea H.B. - aBTOp /11 KOPPECTOHIEHIIUY, KAHAWUAAT IOPUJUYECKUX HAYK, mpodeccop kade-
JApbl opucnpyaeHiun @akynbreTa UcTopuu U npaa KasHITY umenu Abag, yauua KamosLt 25, r.An-
marthbl, KazaxcraH.

Assymova D.B. - project manager, Doctor PhD, Deputy Dean for Academic Affairs, Faculty of History
and Law, Abai KazNPU. 25 Jambyl str., Almaty, Kazakhstan.

Kalkayeva N.B. - corresponding author Candidate of Law, professor, Department of Jurisprudence,
Faculty of History and Law, Abai KazNPU. 25 Jamby] str., Almaty, Kazakhstan.

Copyright: © 2024 by the authors. Submitted for possible open access publication under the terms
and conditions of the Creative Commons
Attribution (CC BY NC) license (https://creativecommons.org/licenses/by-nc/4.0/).

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N22(147)/ 2024 25

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



JLH. I'ymunes amviHdarsl Eypasus yimmeolk yHueepcumeminiy XABAPIIIBICHL.
ISSN: 2616-6844. eISSN: 2663-1318

KY¥KbIK CEPUACHI/ LAW SERIES/ CEPHA ITPABO

MPHTHU 10.77.51 https://doi.org/10.32523/2616-6844-2024-147-2-26-37
Hay4Hada ctaTba

0] HEKOTOPbIX BOIIPpOCax KBaJII/l(l)I/IKaIH/Il/I YIroJ1I0OBHBIX HpaBOHaPYHIEHl/Iﬁ,
CBA3dHHBIX C neraﬂnsauneﬁ (OTMblBaHI/IeM) IIPpEeCTYIIHbIX 10X040B
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IMexcdyHapodHblil kazaxcko-mypeykull yHusepcumem umenu Xodsxcu Axmeda fcasu
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AHHoOTanusA. B craTbe MOAHUMAIOTCS BONPOCHI KBaJUUKALMU JEHWCTBUN JIUII,
HCNOJIb3YIOLUX NPECTYNHble A0X0Abl U NMpPeANpPUHUMAIOUIMX MONBITKU UX Jierajiu-
3anuu (oTMbIBaHuA). llesibio cTaThu ABAsSAETCA UAeHTUDUKALUS MEXaHU3MOB U Me-
TOAWK KBaJUPUKAIUK YTOJIOBHBIX MPaBOHAPYIIEHWH, CBS3aHHBIX C JieraJu3alnuen
(oTMbIBaHHEM) MPECTYMHBIX AOX0J 0B, KOTOpPble BKJIKYAOT OCHOBHbIE HaNlpaBJIeHUs
YroJIOBHO-NIPABOBOTr'0 XapaKTepa, CBA3bIBasg BO€JUHO OCHOBHYIO HUJIEI0 ONpeJie/IeHUs
OCHOBHBIX KaHaJIOB JIeTaJIM3alU¥ UMYILECTBA, JOOBITOr0 NPeCcTyNnHbIM nyTeM. [Ipu
3TOM CJIeiyeT TaKXKe NPUHHUMATh BO BHUMaHUeE U HAyYHYI0 3HAUUMOCTb CTaTbH, KOTO-
pas 3aKJIIYaeTCs B AMIUPUYECKOM MO3UIIMOHUPOBAHUH YIJIY6JIEHHOTO TOHUMAHUSA
GUHAHCOBBIX MPECTYIJIEHHWH, CBA3aHHBIX C MPUOOpeTeHHeM He3aKOHHOTO HMYIlle-
CTBA [OCPEICTBOM JIeTaJibHbIX KaHAJIOB, T/le TaKXKe UMeeT 3HaYeHHe U MpaKTuyecKas
3HAYMMOCTb, TECHO CBsiI3aHHasl C HAYYHOW 3HAYMMOCTbIO, KOTOpasl 3aKJ4YaeTcs B
BBIPAabOTKe CHEeLHaJN3UPOBAHHBIX MEP MO0 KBaJUPUKALMKU CIEKTpa NMpaBoHapylie-
HUU Y NPEeCTYIJIEHHUH, CBI3aHHbBIX C OTMbIBAaHUEM JileHEeT U MPOUUX NoA00HbIX. B Kaue-
CTBE MEeTO/I0JIOTUYECKON 6a3bl MCC/AeJ0BaHUS IIpe/ioJlaraeTcsi pacCMOTPeHHe YHUCTO
IOpUAYECKUX METOAUK aHa/JIN3a, 3aKJIYA0LUXCA B CUHTe3e, AeAYKINH, UHAYKLUN
Y abCcTparupoBaHUM, a TaKKe BHEIIHe-ONUcaTe/bHblE U BHYTPEHHE-OMUCaTe/IbHbIE,
BKJIIOYAsA KOPPEJAIMOHHbBIE UCCIEeJ0BAaHUS CTAOUJIbHBIX KOTOPT C BBICOKOW BaJIU[-
HOCTbIO, JocTUraeMbIx Npu Bbibopke oT 1000 eguuun. OCHOBHbIE pe3yJibTaThl CTa-
ThU OCHOBBIBAIOTCS HA 0030PHOM 3aKJ/II0YEHUU OTHOCHUTEJIBHO NMPOLeyp BHEIPEHUS
MeXaHM3MOB 3alaJHbIX CTPAaH B YaCTH BBeJIEHUS HOPM IO UJEHTHPHUKAIUHU MyTeH
MPOTHUBOOOPCTBA C HE3AKOHHOM Jierajinsaluei UMylecTBa. LleHHOCTb uccief0BaHUSA
HOCUT UCKJIUUTENbHbBIN XapaKTep B CUJIY aKTYaJIbHOCTHU TAaKOBOTO MPHU NePeXOHbIX
peXuMax HOBOTO rocy/lapcTBa. [IpakTHYeckoe 3Ha4YeHHE UTOTOB PaboThI peoJiara-
eT KOHCTPYKLUIO CIlelUaTu3UPOBaHHBIX MEXaHU3MOB, /151 KOTOPBIX MpeAno/araeTcs
aKT BHeJIpeHUs JIJisi OpTaHOB NMPaBOMOPSAKA.

KiroueBble c10Ba: HOpMaTUBHOE MOCTAHOBJIEHWE, KBaJIUPUKAIUA, JIeTaau3aI[Us
(oTMbIBaHUE), 0XOAbI, AOOBIThIE IPECTYIHBIM My TEM.
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0 Hekomopblx 8onpocax KeaAUuPuUKayuu y20/108HbIX NPABOHAPYUWEHULI, CBSI3AHHBIX C Aezaausayueli
(ommuleaHuemM) npecmynHoix 00X0008

BBeaeHue

[IpuBoauTCca nHPopMaLuuss U3 oT4eToB ['pynnbl pa3paboTKU PpUHAHCOBBIX Mep 6OpPLOBI
c oTMbiBaHUeM jeHer (panee - ®AT®) u npoBeféH 0630p CTATUCTUYECKUX JAHHBIX IO
KOJIMYECTBY 3aperuCTPUPOBAHHbIX YTOJOBHBIX IPAaBOHAPYILEHUH, a TaK)Ke HallpaBJIEHHbIX B
CyA, [leJ1 10 /ieJ1aM O Jieraju3alu IPeCcTYNHbIX 10X0/0B. [Io/iy4eH BbIBOJ, 0 TOM, YTO KOJIUYECTBO
paccMaTpuBaeMblX BH/JOB YrOJIOBHBIX [paBOHApylleHWH 4Ype3MepHO MHWHHUMAaJbHO,
HECMOTpPSA Ha TO, YTO MpPeCTYyNJeHUs] KOPbICTHOIO XapaKTepa He COKpaljamTcs. Bmecte ¢
TEM OTCYTCTBYeT 4YeTKOoe IMOHUMaHHWe TepMHUHa «ierajusanusi (OTMbIBaHHE) [0XOJ0BY»,
KOTOPBIN KBaJIUPULUPYETCA KaK OTAEe/JIbHBIM COCTaB NpecTyIjieHUus. [I[py 3TOM B OTHOLIEHUH
NpecTyNJeHUH, B KOTOPBIX 3JI0YMbILIJIEHHUK U3BJI€KAeT BbITOAY U TPATUT €€ Ha CBOU HYX/Ibl,
TaKOW TepMUH He npuMeHsieTcsA. OTpakaeTcsd mo3unus y4yeHblx Pecny6snku Kaszaxcran
u Poccuiickoit ®enepanuu (gasee - PO) mo BompocaM MNPOTHUBOJENCTBUS Jierajusaluu
(oTMBIBaHMIO) IPECTYNHBIX 10X0A0B. OTMedaeTcs, uyTo KazaxcTaH MeeT UCTOPUYECKUU ONBIT
Y [IPaBOBYIO KYJbTYpPY, BCI€ACTBHE Yero Heo6X0UMO U3y4yaTh, aHAJIU3UPOBATh 3apyOeKHbIU
IpPaKTUYECKUHN ONbIT MU HOPMATHUBHYIO NPaBOBYH 6a3y, He JONycKas IMOJIHOTO (CJenoro)
konupoBaHus. [Ipegaraercsa 6oJee yriy6/eHHOe U3yYeHHe HALlMOHAJIbHOTO UCTOPHUYECKOT0
NPaBOBOTI0 OMNbITA M Pa3BUTHE COOCTBEHHOW MPAaBOBOM 6a3bl C yueTOM 3apybeKHOM NPaKTHUKH
v onbiTa. OTMeuyaeTcss HEO6XOJUMOCTD OLLEHKH BCEX KOPbICTHBIX MPECTYIJIEHUH Yepe3 IpU3My
NPOTUBOAEUCTBUSA JieTaJu3aluu (OTMbIBAaHUIO) J10X0/0B.

[Ipo6s1eMbl TNPOTUBOAENCTBUA Jierajausandu (OTMbIBaHMSI) MPECTYNHbIX [J0XOJ 0B
CyliecTByeT He ToJibko B KasaxcTaHe, HO U BO BCceM MHpPe, O YeM CBUJIETEJbCTBYIOT
MHOTOYUC/J€HHble  MyOJMKalUW,  UCCAe[0BaHUSL, OTYETbl  MEXKAYHApPOAHbIX U
MeKIpaBUTEJNbCTBEHHBIX oOpraHusauuu. llpexacraBisieT wucciefoBaTeNbCKUA UWHTEpeC
OTuet ['pynnel pa3paboTKy GUHAHCOBBIX Mep 60PbOBI C OTMbIBaHUEM JieHer (fasiee - PATO)
3a aekabpb 2020 roaa, rie oTpaXkeHo, YTO UMIIOPTEPHI, IKCIIOPTEPLI B pe3yJibTaTe CroBopa
VCIOJIb3YIOT Pa3/INYHble MEXaHU3MbI IPU OCYLeCTBJIEHHUHU TOPrOBJIU UM NIPU IPOBEEHUU
COMYTCTBYOIIUX ONlepanyil o omnJiaTe CYeTOB i JierajJu3alyu J0X040B, IpUOoOpeTeHHbIX
NpecTynHbIM NyTeM. B cBOl0 oyepe/ib, KOMIIETEHTHBIM OpraHaM U BJIACTHBIM UHCTAHLUSAM
He0O0X0JUMO MPOBOAUTHL IOCTOSAHHYIO paboTy [/ NOpeAynpexJeHUs W IpecedyeHus
JleITeJIbHOCTH TaKUX YYaCTHHUKOB CrOBOpPA KakK MOCPEJCTBOM yroJIOBHOTO NpecJe/j0BaHus,
TaK U APYTMMU crocobaMu, B TOM YHUCJe C JIMLIEHUeM IpaB BecTU Toprosiw. [lo cyty,
3apy6exHble 3KCIEepPThl MpeAJiaraloT NPUMEHSITh PAa3JIMYHOTO pPo/jia CAaHKI MU B OTHOLUIEHUHU
bU3MYeCKUX U OPUJUUECKHUX JIUL, Ubs AeATeJbHOCTh CBsI3aHa C Jierajn3aluei npecTynHbIX
JloxoZ10B. Takoe MoJsioKeHHe Belllel 6ecCiOpHO NMPAaBUJIbHO, HO BBIIBUTh TaKyl KaTeropuIo
JIUL, IOBOJIbHO CJI0’KHO, B CBOIO O4epe/b, 0/l CAHKI[UI0 MOTYT MONACTh 3aKOHOMOCYILIHbIE
rpak/iaHe, 4YTO BJiedyeT HapylleHUe UX KOHCTUTYLMOHHBIX IpaB. B JaHHOM cekTope OyzeT
IPaBUJIbHO OTMETUTh 1eJIM U 33/1a41 CTaTbH, KOTOPbIE 3aK/II04YA0TCS B BBISIBJIEHUU IPOOIEeM
B cepe NPOTUBOEMCTBUA JIeraJU3allui UMYIeCTBa, IPUOOPETEHHOTO HE3aKOHHBIM Iy TEM,
Y PacCMOTPEHUHU aKTyaJIbHbIX BOIIPOCOB peasin3aliy NporpaMM B YKa3aHHOU cdepe.
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0.b. [lJocekees, M.M. HmaH6ekosa, K.A. Typavibekos

MeTopaoJiorus

MeToaaMu uccieloBaHUS B pabOTe MOCAYKUJU: 00001leHUe, aHAIU3, CUHTEe3, CPAaBHU-
TeJIbHO-IIPAaBOBOM aHaJIU3.

Pe3y/IbTaThl M 06CYKAEHNE

OThenbHble OTe4YeCTBEHHbIE Yy4YeHble OTMedaloT, uTo KasaxcTaH [JOBOJIBHO YCHEIIHO
WCII0JIb3YeT roCylapCTBEHHbIE MePbl IPOTUBOAEUCTBHUSA JIera/IM3al[iU IPECTYNHBIX 0X0A0B. Tak,
B cepe NpOTUBOJENCTBUSI OTMbIBAHUIO IPECTYMHBIX JOX0A0B U PHHAHCUPOBAHUIO TEPPOPU3MaA
MMeeTCs UHCTUTYIMOHA/IbHAsA CTPYKTYPa, B paMKaxX 3aKOHOMPOEeKTHOM paboThl [IpaBuTe/IbCTBA
IIOCTOSIHHO COBEPUIEHCTBYETCS YrOJIOBHOE W YTOJIOBHO-INPOLECCYaJlbHOE 3aKOHOAATEIbCTBO.
Hapsay ¢ aTUM oTMedaroTcsi Mpo6JieMHble BOMPOCh], 3 UMEHHO - OTCYTCTBHUE CUCTEMHOCTH U
JIOJDKHOM YNOPsIZJOUEHHOCTU B NMpUMeHeHUM cTatbd 218 YrosoBHOro kojgekca Pecny6mku
Kazaxctan (manee - YK PK) «Jleranvszanus (oTMbIBaHUE) JeHer W (MJIM) UHOTO UMYIECTBA,
NOJIY4YEeHHBIX IPECTYNHbIM yTeM». ClielyeT OTMETHUTb, UYTO, ONHUPAsACh HAa TOKa3aTes Iy IPaBOBOM
CTaTUCTUKH, B EAUMHOM peecTpe mocynebHbIX paccienoBaHuil (fanee - EP/IP) kosinuyecTBO
npectymieHu o cratbe 218 YK PK, pervctpupyeMbix 1 HanpaBJ/iiEMbIX B CYJ, CyLeCTBEHHO
MeHbllIe, YeM KOJIMYECTBO PErUCTPUPYEMbBIX MPEeAUKATHBIX TPeCTyIIeHuH [1].

Ecniu cpaBHuUTh ucnosb3oBaHHble P.P. HyrmanoBeiM craTtuctuvyeckue cBenenus 2015-
2018 romoB U faHHble nocaeAHUX deTbipex jeT (2018-2021 rofoB), IpUXOAUM K BbIBOAY,
yTo B nepuo ¢ 2015 no 2018 roapl HabJIOAAICA POCT KOJUYECTBA 3apPEeTrUCTPUPOBAHHBIX
Y nepenaHHbIX B cyh ges. OgHako B 2019 roay MX KOJIMYECTBO COKPATHUJIOCh, MPU 3TOM B
NoC/eAyIolMe To/ibl COXpaHUJIACh TEeHJEHLUs POCTa KOJHWYeCcTBa 3apeTMCTPUPOBAHHBIX U
nepesaHHbIX B CyA Aea (Tabauua 1).

2015 2016 2017 2018 2015

N ZaperwcTpupoeado 8 EPAP B NepenaHo B oym

Ta6auna 1. CBefeHus o 3apeructprupoBadHbix B EP/IP npectynienuii o cratbe 218 YK PK
3a nepuon 2015-2021 roasr

28 N22(147)/ 2024 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKkuik cepusicol
ISSN: 2616-6844. eISSN: 2663-1318



0 Hekomopblx 8onpocax KeaAUuPuUKayuu y20/108HbIX NPABOHAPYUWEHULI, CBSI3AHHBIX C Aezaausayueli
(ommuleaHuemM) npecmynHoix 00X0008

BceMy BUHON MOXET CIAY>XUTb OTCYTCTBHE NPABOBOM 0a3bl, pa3bsACHAWLIEN CyleOHYIO
IPaKTUKY, a TaKXe HeXeJlaHue COTPYAHUKOB NPaBOOXPAaHUTEJbHBIX OPraHOB paboTaThb B
«Kop3uHy».[lockosibKy He Bce 3apeructpupoBaHHblie B EP/IP feJsia, 10 KOTOPBIM IPOU3BOAUJIOCH
JlocyfebHOe paccie/loBaHUe, HANPaBJAKTCA B CyZ, 10 Pa3HbIM NPUYMHAM, B T.4U. TSXKECTbIO
OpeMeHU [Jl0Ka3blBaHHUS, a [0 HalpaBJeHHbIM JleJlaM He IO BCeM 3MHU30/aM YTroJIOBHbIE
IpaBOHAPYLWIHUTENN OCyXAarTcA. OTCYyTCTBHe MNPAKTUKU U KBaJMPUKALUUA COTPYAHHUKOB
OPraHOB J03HAaHMUA 10 BbISABJIEHUIO TAKUX yIOJIOBHBIX IPAaBOHAPYLIEHWH, a Y C/IeJloBaTe el o
3aKpeInJIeHHUIo U cO0PY l0Ka3aTesbCTB, pobJeMa KBaJluPUKaL MU OyZileT Ha pacKpblBA€MOCTb
TaKHX NPECTYIJIEHUH U, COOTBETCTBEHHO, HA CTaTUCTUYECKUE [T0KAa3aTeJH.

CTraTUCcTHYeCKUe JaHHble U CyAeOHble aKThl MOKAa3bIBAlOT, YTO NMPaBONPUMEHUTEbHAs
npaktuka no crarbe 218 YK PK mnpumeHserca B OCHOBHOM K JIMLAM, COBEPLIUBIIUM
9KOHOMHYECKHEe IMpecTyIJIeHUs, U He INPUMEeHSAEeTCA M0 IpecTyIJIeHUsM, CBA3aHHBIM C
He3aKOHHbIM 060POTOM HAaPKOTHUYECKUX CPEJCTB, [0 NPECTYMJIEHUSM IPOTUB COOCTBEHHOCTH,
COBEpLIEHHbIX OPraHUM30BaHHBIMU NpPECTYNHbBIMM TpyNnaMM, IO KOPPYyHNLUOHHBIM
npectymieHusam [1, c.20-21].

Torpa kak B coorBeTcTBUU € 3 Pekomenganuent PATO «CTpaHaM ciefyeT paccMaTpUBaThb
OTMBbIBaHHMe JJ0XOZ0B KaK NPecTyIJIeHHe Ha OCHOBaHUM BeHcKol kKoHBeHU MU U [lanepmckon
KOHBeHLMU. CTpaHaM cielyeT IPUMEeHSATb NOHATHE IPeCTYIJIeHUs OTMbIBAHUS JileHeT KO BCeM
cepbe3HbIM IPECTYIJIEHUSM C LIeJIbI0 OXBaTa Kak MOKHO 60J1ee LIMPOKOIo Kpyra npeJMKaTHbIX
NpeCcTyIJIEHUN».

BcaenctBue patudukanuu  KazaxcTaHOM — BblllleyKa3aHHOrO aKTa, @O MHEHHUIO
OTe4YeCTBEeHHBIX y4YeHblX, cTaTblo 218 YK PK cienyeT nmpuMeHATb B OTHOIIEHHUM KaXJOro
NpecTyNJeHUs], CONPS>KEHHOTO C M3BJIeYeHHEM NPEeCTYIHOro AoxoAa [1, c.21-22].

C Tako¥ mo3uuMed TPYAHO He COIJIACUTBCH, OJHAKO ONpeJe/JUTb Cpa3y MOJy4eHHYIO
HNpHUObLIb OT HPECTYNHBIX JOX0/,0B UJIH OT JIUL, IbITAIOIIUXCS 3aBYyaJIMPOBATh CBOU [IPECTYIHbIE
Jl0XO/Zibl 110/ JIEraJIbHO NOJIy4YeHHbIe CPe/ICTBA, JOBOJIbHO CI0XHO. B 1le/11X BbIsIBJIEHUSA TaKUX
$aKTOB HY»KHO NpOBeJieHHe ONepaTUBHO-PO3bICKHBIX MEPONIPUATHH, a /11 UX JJOKa3blBaHUS
- IpoBeJileHue J0CyleOHOr0 paccjeloBaHus U CyZe6HOro pasdouparesnbcTBa. [loka3biBaHUe
BUHBI WM Olpe/ieieHUe HEeBUHOBHOCTU SABJIAETCA [AJMTEJbHBIM WU CJI0XHBIM IPOLECCOM,
BO3JIOKEHHBIM Ha OpraHbl yroJ0BHOTO NpecjeZ0BaHKsA, B TOM YHUCJe HA FOCYAapCTBEHHOIO
06BUHHUTeJA (npokypopa). [lokasbiBaHUEe He eJUHCTBEeHHas Npo6JseMa, CyllecTBYHOIlas BO
BCEM MHpe, K 3TOMY MOXXHO OTHECTH: BbISIBJIEHUE JI0XOZ0B, IPUOOpPETEHHBIX NPECTYNHbIM
IyTeM, IPaBUJIbHOCTb KBaJIMPUKALIMU U NIpe/bsABJIeHNS] 0OBUHEHUS 10 KOHKPETHBIM HOpMaM
YK PK.

He 3aTparuBas Bce cylecTByOLHe NP06JieMbl, OCTAHOBUMCS Ha NPAaBUJIbHOCTU U YUCTOTE
KBaIMPUKALUK [eMCTBUM NMpaBOHApyLIUTe . B MpaBoNpUMeHHUTE/NbHOW NpPaKTUKE Iepes
KOMIIETEHTHBIMU OpraHaMy BCTAlOT BOIPOCHl peasvM3aliy yroJO0BHOW OTBETCTBEHHOCTH
B cdepe Jierajvsalyd HE3aKOHHO JOOBITBIX J€HEXHbIX CpPeJCTB, B TOM 4YHCJie BOINPOCHI,
CBsI3aHHbIe ¢ KBaJndUKal el YKa3aHHbIX IPECTYIJIEHUH [2].

B KazaxcTaHe He NpHUHATO [0 HACTOALLET0 BPEMEHU e[MHOe OTJeJbHOe HOPMaTUBHOE
nocraHoBsieHue BepxoBHoro Cyzaa Pecny6sauku Kasaxcran (gasiee - HII BC PK), kotopoe
Obl coziepKaJsio pa3bsCHeHUs MO mpuMeHeHHIO HopMbl cTaThbu 218 YK PK u 3akona PK
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«0 MpOTUBOJAENCTBUM Jierajau3anuu (OTMbIBAaHUIO) [IOXO/I0B, MOJIyYEHHBIX NPECTYHNHbIM
nyTeM, U UHAHCUPOBAHUIO TEPPOPU3Ma», YTO MOIJVIO ObI CIOCOGCTBOBATh eMHO06PA3HIO U
$opMUPOBaHHUIO BbIBEPEHHBIX OJX0/,0B KBaJIUUKALUU B TPABONPUMEHUTEbHOMN IPaKTUKE
OpraHoB yroJioBHoro npeciegoBanud. CymectByrowue HII BC PK, no Hamemy MHeHUIO, He
paspelIarT BCe BONPOCH], BO3HUKAIOLME Ha IPAKTHKE.

[ npuBjiedeHUsA K OTBETCTBEHHOCTH JIML, YYACTBYHOUIMX B JleraJu3alyu JeHeXHbIX
CpeACTB MU UHOT'O UMYILECTBA, IPUOOPETEHHBIX IPECTYHbIM IIyTeM, HE06X0MMO OCO3HAHHUE
MMHU TOTO 0OCTOATENBCTBA, YTO PUHAHCOBAs ONepalus WU Apyras cfesKa C UX yyacTHheM, a
pPaBHO NpeJNpUHUMaTebCKasA UM UHAA 3KOHOMUYECKas AeATeJbHOCTb OCYLLeCTBJISIOTCS C
JleHEeX)KHBbIMHU CpeICTBaMU WJIH APYTMM UMYIECTBOM, IPUOOPETEHHBIMU NPECTYIIHBIM My TEM,
Y JKeJIaHHWEe COBEPIIUTh TaKHe JAelCTBHUS.

B KayecTBe mnpuMMepa pacCMOTPUM HCIOJb30BaHUE IIpaBOHApYLUUTEJeM JeHer B
BU/Jle B3ATKH JAJI MOKYIKH >XWJIbfl, KOTZJa Y HEro CyllecTBYeT JO0XOJ B BHUJe 3apIJjaThbl U
OJlHOBPEMEHHO OH IoJiy4aeT B3ATKU OT IOPUJAHUYECKUX M (U3UYECKHUX JIMI, 32 OKasaHue
nomoiu. [IpaBoHapymIUTe b MOXET CO3/JaBaTh BHUAMMOCTb, YTO MCHOJIb3yeT 3apaboOTHYIO
IJIATY JIJ11 HAKOTIJIEHUS IeHeT B LieJIAX NIOKYIKH B OyAy1lleM »KUJIbSl U OTKJ1a/bIBaeT Ha IeNI03UT
B 6aHKe JleHbI'H, I0JIyYeHHbIE B BU/I€ B3SITKHU.

Crnenyet oTMeTUTB, YTO HU ofHO U3 6 cywectByrowux HII BC PK, B koTopbIx cymecTByeT
KaKoe-JIM00 pa3bsiCHEHWE WJIM yIOMUHAHUe O JierajJu3aluy NpecTYNHbIX J0X0/J0B, HE JaeT
pasbsACHEHMe 110 JAHHOMY I1I0BO/AY.

Mexnay TteMm B Poccuiickorn ®Pesnepanyu npuHATO noctaHoBseHue [linenyma BepxoBHoOro
Cyna «O cynebHOM mpaKTHKe IO JesaM O JieraJlv3alyu (OTMBIBAaHUH) [IeHEXHbBIX CPe/iCTB
WJIK UHOT'O0 UMYILECTBA, IPUOOpPETEHHBIX NPECTYNHBIM MyTEM, U O IPUOOPETEHUHU UJIU COBITE
MMYL1eCTBa, 3aBeL0MO J0OBITOr0 IPECTYNHbIM IyTEM».

BeieykasanHoe nocraHossieHue [lnenyma BC P® copepkuT paszbscCHEHHE TOTO, 4TO INpHU
CMellleHUH NMPUOOpeTEeHHbIX NMPeCTYIHbIM MyTeM JeHeXHbIX CPeJCTB MJIA MHOTO MUMYLIECTBA,
He HMEWIIUX HWHAUBU/YAJIbHO-ONpe/ie/IeHHbIX IPU3HAKOB, C OJHOPOAHBIM IPaBOMEPHO
IpUOOpeTEHHBIM MMYILECTBOM, TO MOCJeAylollee COBeplleHHWe (UHAHCOBBIX ONepalUd WU
CEJIOK C TAKUM UMYLIECTBOM MO/JIEXUT KBAJIUPUKAIIMU IO COOTBETCTBYMOIEN cTaThe YK P®,
npeAycMaTpUBaIOLed OTBETCTBEHHOCTb 3a Jlerajau3alyio (OTMbIBaHMe) JEHEeXHBIX CpPeJCTB
WJIM MHOTO UMYILIECTBA, IPUOOPETEHHBIX APYTUMHU JIMIIAMHU NPECTYNHbIM nyTeM (cT.174) 160
JieraJIn3aLmIo (OTMbIBaHME) IeHEeXKHbIX CPeJiCTB UM MHOI'0 UMYILLeCTBa, IPUOOpEeTEHHBIX JINLIOM
B pe3yJ/ibTaTe COBepllIeHUs UM NpecTymnieHus (cT.174.1) B pa3Mepe, COOTBETCTBYIOIEM CYMMe
JIeHEXKHBIX CPe/ICTB JINOO0 CTOMMOCTH UHOTO UMYLLECTBA, IPUOOPETEHHBIX NPECTYIHBIM Iy TEM.

OpHako, N0 MHEHMUIO psAZia POCCUMCKHUX Y4YeHbIX, NpuHATHe B Poccuiickon Penepanuu
BbIlIeYKa3aHHOTO NocTaHoBJIeHUA [llieHymMa He pellaeT BCceX BO3HMKAWUIMX HA NpPAKTHUKe
BOINIPOCOB Np06J/ieMbl KBaJIUPUKALMU NMPECTYIJIEHUH, CBI3aHHbBIX C Jieraju3aluel cpe/CcTB
JIOOBITBIX IPECTYIHBIM NyTeM [3, 4, 5, 6], HO, Kak Mbl BUJIUM, B OTZeJIbHBIX C/1y4asx yIpouiaeT
paboTy OpraHoB YroJIOBHOTO Ipecie;,0BaHHUS.

B st060M ciyyae npakTUdeckasd TPaKTOBKAa NPABOBBIX aKTOB INPeJOCTABUT OpraHaM
JloCyJleOHOTO paccjieloOBaHUS OPUEHTUPOBATHCA TMpPU KBATUPUKALMUKA JEeHUCTBUU JIUI,
COBepLIMBIINX aHA/IU3UPYyEMbIX BU/L YTOJIOBHOTO [IpaBOHAPYLUEHHUH.

30 Ne22(147)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



0 Hekomopblx 8onpocax KeaAUuPuUKayuu y20/108HbIX NPABOHAPYUWEHULI, CBSI3AHHBIX C Aezaausayueli
(ommuleaHuemM) npecmynHoix 00X0008

O6bpaTuM BHUMaHHWE, 4YTO IMOJ [JOXOJAAMH, IMOJYYEHHbIMU KPUMHHAJbHBIM MYyTEM,
NIOHUMaeTCs IpUoOpeTEHUE B pe3y/IbTaTe COBEPLIEHHS YTOJIOBHOTO IpaBOHAPYLIEHUS JII060ro
BU/la UMYILECTBA, B T.4. JleHer. [loJ sierasn3anuen (0OTMbIBAaHHEM) BblllleyKa3aHHbBIX 10X0/[0B
NIOHUMaeTCs BOBJIeYEHHE UX B 3aKOHHBIA 0OOpOT, UCMHOJIb3ysl KOHBEPCHOHHbIE Olepaluy,
TPaH3aKLMUU [EeHEeXHbIX CpPeJCTB, UMyLleCTBa, UX MCTOYHMKA NPOUCXOXKIEHHUS, COKPbITHE
NOAJIMHHOTO XapaKTepa HMYILIeCTBa, ero MeCTa HaXOXJeHHs, Crnocoba pacnopsiKeHUs,
yTavBaHUe MpaB Ha UMYIIECTBO, 3 PAaBHO MOCPEJHUYECTBO B Jierajvsaluu JeHer u (KUau)
MHOT0 UMYILECTBA, N0JYy4YEeHHBIX IPECTYNHbIM IyTEM.

Ec/iv McXoAUTh M3 BblllIEYKAa3aHHOT0 MOHATHUS, TO JIDOOW MPEeCTYNHbIN J0X0/, B OTHOIIEHUU
KOTOpPOro MpaBOHApYyLIUTEJb CKpbIBaeT OOCTOATE/JbCTBA €ro NpUOOpeTeHUs, MO0JIb3YysCh
CaMOCTOSITEJIbHO, Mepenpo/aBasi He3aKOHHO A00bITOE HMMYILECTBO WJH MPEJOCTaBJiss ero
B Jiap, SBJISIETCS CBOEro poJia CAeJKOM Mo JieraJn3aluy Takoro goxozna. Mexay TeMm, aHa/Iu3
npuBeZieHHbIX pa3bsacHeHMU BC PK B copepxaHnuM 2-Xx HOPMAaTUBHBIX IOCTAHOBJIEHUM JA€T
o6paTHOe NOHUMaHHe, a UMEHHO, YTO pacnopsi>keHWe NOXUIeHHbIM UMYILLeCTBOM, HallpUMeD,
npojaxka Wiard 6e3B0o3Me3/Hasl ero nepejiadya JpyrdM Jiviam, nopya, pa3syKoMIJIEKTOBaHUE,
YHUYTOXKEHHE He 00pa3yeT CaMOCTOSATEJIbHOIO COCTaBa YyrOJIOBHOIO NMPaBOHAPYILEHUSI U He
BO3HUKAaET NOTPEOHOCTD B AOMOJHUTENbHON KBAaTUPUKALUH.

Takoe moJio)KeHHe Bellled 3aTpyAHsSeT NpUMeHeHHe HOPM YroJIOBHOTO MpaBa,
NpeaoCTaBIAA JJA3eUKY AJisi KPUMHUHAJNbHBIX 3/IEMEHTOB, KOTOPbIX HEOOX0UMO MPHUBJIEYDb K
COOTBETCTBYIOLeM 3aKOHAM OTBETCTBEHHOCTH.

[Ipu 3TOM BO3HMKAET BOMPOC, Oy/IET i1 06pa30BbIBATh COCTAB MPECTYIJIEHUS JierajJn3aLus
(oTMbIBaHME) 10XO/I0B, OOBITHIX IPECTYNHBIM Iy TEM, B C/Iy4ae IpUoOpeTeHHUs JOPKHOCTHBIM
JIMLOM UMYIIECTBA Ha IeHEeXKHbIe CPeJICTBA, MOJydYeHHbIe PU XUILEHUU OI0/PKETHBIX CPEJCTB
WM B BUJE B3TKH, HEJABUKMMOIO WJM [ABWXHUMOIr0 uUMyllecTBa. Kpome Toro, gaHHoe
JlessHMe He MPOXOAUT MHOTOCTYNEeHYaTYH CXEMY CTaZUdH OTMBbIBAaHUS Jl€HEr, OTPaKeHHBIX
60JIbLIIKMHCTBOM aBTOPOB.

K npumepy, ecTb Tpu 3Tama OTMbIBAaHMSI KPUMHHaJbHbIX JeHer. [lepBasg cragusa -
pasMellleHUe JieHeT MyTeM BBOZJAa B QUHAHCOBYIO CUCTEMY (A€MOHMPOBAHUSA HEOOJIBIIUX CYMM
Ha 6aHKOBCKHeE cyeTa). BTopoil aTan - paccjoeHus nocjie nomnafaHus JeHer B GUHAHCOBYIO
cucteMy (mepeMelleHWe CpPeACTB B LeJdXx pasZesieHUuss OT OCHOBHOTO HCTOYHMKA).
3aKJ/IIOYMTEe/IbHBIM 3Tall - UHTErpalus, Korja JIMLO UHBECTUPYET CpeiCTBA B HEABUXKUMOCTD
WJIM MHOE UMYLIEeCTBO, B T.U. 6U3Hec [5, ¢.180-183].

M.B. TasnaH oTpa3us TpU CTaJJUHM OTMbIBAHUS JeHEr B MeXJyHapoAHbIX MaciuTabax. 1.
BbIBO3 «IpsA3HBIX» JeHer U3 rocyAapcCTBa, TAe OblIO COBeplleHO mpecTymeHue. CIocoObl
pasHble: a) nepeMelleHrMe HAJIUYHOCTH Yepe3 IPaHUIly M0 YaCcTAM WM eJUHOM CyMMOM Kak
KOHTpPabaH/A0M, TaK U JIerajJbHO C OTPaXKEHUEM B JieKJapalUu JONyCTUMOW CYMMBbI, IOYTOU
JI160 nepeBo/, C 6aHKOBCKOTO cYeTa Ha JIpyroll 6aHKOBCKUU CUeT U T.[.; 6) IyTeM CoBepIleHUs
$UHAHCOBBIX CAEJIOK: IPUOOPETEHUS aKI[M UM UHOTO UMYILeCTBAa MHOCTPAHHbIX KOMIIAHUU.
2. Jlerasiuzanus JieHer MoCpeiCTBOM MPUOOPEeTEHUsI HEABUKUMOCTH 3a FPaHUIEH, a TaKxKe
HCNO0Jib30BaHUEe QUKTHUBHBIX KOMIIAHWH, CUETOB B HHOCTpPAHHbIX OaHKax. 3. /IBUiKeHUe
JIEHEXKHbIX CpeJiCTB B popMe uX penaTpualiMy, B YaCTHOCTH, BbIBOJ, J€HEXHBIX CPEJCTB M0
0dOpMJIEHHBIM J0TrOBOpaM cCyJ, WU 3aiMoB. CjeAyeT OTMETUTb, UTO MPU penaTpUaliU
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JleHeXXHbIX CPe/ICTB 3aTPY/HEHO NPOBeieHUe MPOBEPOK 3aTPaT Ha BbINJIATY NPOLEHTOB JINOO
Ha BJIOKEHHbIH KallUTaJl UM 3aKOHHOCTU IPOU3BOJUMBbIX Ollepaliui 10 IpUYMHE CYLeCTBYOLIUX
B MHOCTPAHHBIX FOCYZapCTBaX OrpaHMYeHUN U Tpe6G0BaHUH 110 IpeJ0CTaBJIeHUI0 6AHKOBCKOM
vHbopmanuu. Takke NMPUMEHSIOTCSI WHCTPYMEHTbI aKKpPeJAUTHUBOB, IepPEBOJ, JAEHET B BHUJE
OILJIaThl 32 KOHCYJIbTALMHX U 110 GUKTUBHBIM OTOBOpPaM apeH bl [5, ¢.183-185].

[losiaraem, 4TO Ha HAaLlMOHAJIbHOM YPOBHE MO>KHO OFPaHUYMTHCS JIMIIb TPEThEW CTaZHEH,
T.e. B3IThb 3aeM B OaHKe Ha NpUOOpeTeHHEe Olpese/IeHHOr0 uMylectsa. [locie exeMecss4yHO
1o rpadUKy OnJIa4uBaTh €ro U3 CPeICTB, JOOBITHIX IPECTYIHBIM IyTEeM, UMes oNpe/ieIeHHbIU
3apaboToK, YTOOBI B C/lydyae NpUBJIeYeHUSI K OTBETCTBEHHOCTU NMPECTYNHUKA, MOXXHO OBLIO
YBECTH UMYLIECTBO OT KOHPUCKALMU KaK 3aKOHHO PUOOpeTEHHOE.

B sw060M ciydyae «OTMbIBaTe/W» WILYT BCe JerajibHble METOAbl [/ BHeApEeHUd,
nepeMelleHus IeHeT, I0CKOJbKY 6aHKOBCKHE yupexXJeHUs U MHble pUHAHCOBbIE OpraHU3alUU
00513aHbl YBEIOMJIATh O MOJ03PUTENbHBIX Ollepaluax C JeHbraMu. /i npujaHus JleHbram
JIETUTUMHOCTHA «OTMBbIBAaTe/JIM» MACKUPYIOT INepeBOJbl JEHEeXHbIX CYMM KaK ILJIAaTEeXH 3a
TOBapbl WU yCayTHU (IpayeyHble, NULLLEPUH, TAKCH U T.A,.).

Kpome Toro, HopMbl ctaTel 196 u 218 YK PK co3zparT npo61eMy npuMeHeHUs U TPaBOBOTO
BocnipusaTus. Hanpumep, HI1 BC PK «O cyze6HO#M npakTUKe 10 JieJ1aM 0 XUILeHUSAX» Pa3bsCHSET,
YTO NOJ NpUOOpeTeHNEM UMYILECTBA, 3aBeZ,0MO J0OBITOr0 NPECTYNHbIM IyTeM, IOHUMaeTCs
3aBJIaJleHHe UMYILeCTBOM MJIM IPaBOM Ha Hero, oJ, CObITOM TaKOro UMyIllecTBa - epejadya
VIMYILIEeCTBA WU NpaBa Ha Hero. OTBETCTBEHHOCTb 3a coBeplieHue cT.196 YK PK HamHoro
MeHbllle, yeM 1o cT.218 YK PK, HecMOTpsi Ha cx0eCTb NpUOOGpeTEeHUsI U COBIT MOXUILEHHOTO
MMYIIECTBA, C Jlerajiu3anuen (0OTMbIBaHUEM ) KPUMUHA/IBHBIX 10X00B. EC/u B mepBoM ciyyae
uzeT 3Tan GaKTUYeCKOW Jierajv3ald UMEHHO NOXUIEHHOr0 HMMYILEeCTBa, TO BO BTOPOM
c/ly4yae WJleT OTMbIBaHHe JII0OOr0 NPeCTyNHOrO0 10X0/3, B T.4. U IOXUILEHHOT 0.

[Ipy Takux OGCTOSTENbCTBAX, €CJAM OpPraH YroJIOBHOIO Mpec/je0BaHUs He JOKaXeT,
YTO JIUL0 3aBEJOMO 3HaJO0 O KPMMHHAJIbHOM NPOUCXOXKAEHWU UMYLIeCTBA U B TpyIIe He
CIOCOOGCTBOBAJIO B COKPBITUM 00 UX HMCTUHHOM MNPOUCXOXKJEHUU, TO MOXKHO OTJeaaTbCs
JIeTKMM ucnyroM U mrpadom. [IoToM Npofo/KUTh peain3aliMi0o CBOUX NPECTYIMHBIX CXeM
10 JieTaJIu3allud KPpUMHUHAIBHO J00bITOr0 MMYLIECTBa, T.K. JOX0Abl OT KPUMUHA/IBHBIX CXEM
HaMHOTI0 MPEBBIIIAIOT 10X0/AbI OT pabOTHI B JIera/ibHOM chepe, He TPYA0EMKHU U He 3aTPaTHbIN
(BJIO>XKeHUSA MMHUMaJIbHbIE).

[TosydyeHre B3ITKM KpUMHHaIU3UpoBaHO B KazaxcTaHe, pakTU4YECKHU 3TO C1OCO6 A06bIUU
MMYILeCcTBa NPeCTYNHbIM NyTeM. B3gTka MoxeT ObITh MOJydyeHa B JIIOOOM BUJE: IEHEKHOM,
yCJIyroi UM MHOU LIeHHOCThI0 (aBTOMOOMJIb, KBAPTHPA, KAPTUHA U T.A.).

Bo3HukaeT BONpocC, Kak KBaJMPUUUPOBAThb JEUCTBUSA JIUIL, KOTOpPble MOHUMAIOT, 4YTO
nepejlaBaeMoe UM HMMYIIECTBO SIBJSETCS UMYLIECTBOM, JOOBITHIM UMEHHO TaKUM BHU/IOM
NpecTyIJIeHUs.

OTnenbHble Ka3axCTaHCKMeE yUeHble M0JaralT, YTO UMelolecs npobsaemMsl B KazaxcraHe
10 BONpOCAaM MNPOTHUBOJAEWUCTBUA Jierajiu3anuu (OTMbIBAaHUIO) J[JOXOZO0B OT MPECTyNHOU
JleITeJIbHOCTU aKTya/IM3UPYIOT MOJAX0/bl B UX pa3pelleHUH C UCI0Jb30BaHUEM NEPe0BOTO
OIbITa 3apy0OexHbIX rocyAapcTs [1, c.27].

Corslamasgicb ¢ MHEHHMEM 00 MCIOJIb30BaHUM MEX/AyHapOLHOrO OIbITA, MOJIaraeM, 4YToO
HeJb3sl MOJIHOCTbIO KOMUPOBAaTh MOJe/Ib U 3aKOHOJaTeJbHble aKThl CTPaH, Y€l ONbIT OyZeT
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MCII0JIb30BaThCS, TaK Kak Ka3zaxcTaHa MMeeT CBOM ONBIT U CJI0’KUBIIYIOCA TPABOBYIO KYJIBTYPY,
KOTOpble HE0OXO0AMMO YYUTHIBAaThb IPY BHEJPEHHHU OIIbITA 3apyOeKHBIX CTPAH.

3ak/iloueHue

[IpoBeseHHOe uccilefoBaHUEe TO3BOJISIET  CAeNaTh BbIBOJ, UYTO JIEMCTBYyHOLlee
3aKOHO/ATENbCTBO, CJeJACTBEHHO-Cy/leOHasA MPaKTUKA HYX/JAlOTCA B TIATEJbHOM aHa/IM3e
Y pa3bsICHEHUM HEKOTOPbIX BONPOCOB NPUMEHEHUS CYAaMHM 3aKOHOAATEeJbCTBA MO JesaM
006 YroJIOBHBIX MpaBOHApylIeHUsX B cpepe 3KOHOMUYECKOU JlesATeJbHOCTH HopmaTHBHOe
noctaHoBsieHUe BepxoBHoro Cyzna Pecny6snku Kasaxctan ot 24 auBaps 2020 roga Ne 3.
[lox caenkor B BUJle KOHBEPCUU MPUMEHUTEJBHO K cTaThe 218 YK nonumaroTcsa caenku no
JieraJu3anyu JeHer Wil WHOr0 UMYLIEeCTBA, JOOBIThIX MPECTYNHbIM IyTeM, HallpaBJieHHbIE
Ha yCTAHOBJIEHHWE, M3MEHEeHHe WM NpeKpalleHhe TPakKJaHCKUX NpaB U 00S3aHHOCTEH,
a paBHO Ha CO3/aHUe BUJMMOCTU BO3HUKHOBEHHS WJIM Iepexoja TPaKJAAaHCKUX NpaB U
00513aHHOCTEN MyTeM H3JaHUsS €JUHOr0 - OTAeJbHOro HopMaTUBHOrO MOCTAaHOBJIEHUS
0 BoIpocaM KBajJu(dUKaLMU [EeWUCTBUU YTOJIOBHBIX IpaBOHApyLIMTeJEH, CBSASAHHBIX C
Jierajv3anyen (0OTMbIBaHMEM ) JOXO/0B, I00BIThIX NPeCTYNHBIM yTeM. 0606111eH1e TPAKTUKHU
paccMOTpEeHUsI YTOJIOBHBIX JieJ1 U BbIpabOTKa YeTKUX KPUTepueB KBaIWUPUKALUKA OMOXKET
CyZiaM U PaBOOXPaHUTENbHbIM opraHaM 6oJiee 3pPeKTUBHO MPUMEHATh 3aKOHO/IATEJIbCTBO
Y CHU3UT BO3MO>KHbI€ KOJIJIM3UU B IPAaBONPHUMEHUTEIbHOW IPAKTHUKE.

[Tox neranusauueid (OTMbIBaHHUEM) JeHer M (MJM) MHOrO HMMYLIECTBA, MOJIyYeHHbIX
NpecTynHbIM MNyTeM, NpUMeHUTeJbHO K cTratbe 218 YK ciepgyeT nmoHMMaTh He Jiro6oe
pacnopsbkeHue JeHbraMu WM HHbIM HMMYLIECTBOM, MOJIyYeHHBIM MyTeM COBepIlIeHHUs
yroJI0BHOT'O NMpaBOHApYyILEeHUs], a JIMLIb BOBJeYeHUE UX B 3aKOHHbIA 000pPOT MOCPEACTBOM
COBepILEHMS C/leJIOK B BU/Jle KOHBEPCUHU UJIM ITepeBO/ia UMYILLECTBA, MPeACTaBJISALET0 LOXOAbI
OT YTOJIOBHBIX IpaBOHapylLleHWH, MO0 BjaJileHUe W HCIO0Jb30BaHWE TAKOTO HMYILECTBA,
COKpBbITHUE WJIM yTaWBaHHE €ro MOAJUHHOIO XapaKTepa, UCTOYHMKA, MEeCTa HaXOXJeHHUs,
croco6a pacnopsi»keHus, epeMelleHHUs, IPaB Ha UMYIECTBO UJIU ero NPUHAZJIeXKHOCTH, eCJIU
JIMLLY U3BECTHO, YTO TaKOE UMYILECTBO IPE/CTABJISAET JOXOAbI OT yTOJIOBHBIX IPAaBOHAPYIIEHUH,
a paBHO MOCPEJHUYECTBO B JieraJU3aluU JeHer U (KMJM) WHOrO0 UMYLIeCTBa, MOJyYeHHbIX
NPECTYNHBIM MY TEM.

KpomMme Toro, Hazpesia HE06X04UMOCTb YTOUHEHUS] TEDMUHOB «IIPUOOpETEeHHEe UMY ECTBa,
3aBeZIOMO JI0ObITOrO MPECTYMHBIM MyTEM» U «JerajJu3alus MPeCcTYNHbIX J0X0J0B», a TAKXKe
MaKCUMaJIbHO€e pa3rpaHUYeHHe 3TUX IOHATUN BO U306eKaHue KOJIJIN3UU B IPUMEHEHUN HOPM
Ha MpPaKTHUKe.

BiaroaapHocTb, KOHYJIMKT HHTEPECOB

B paHHOU rpade ciefyeT BbIJEJUTb CTeNEHb PeaJM30BAaHHOCTH HCCJIEL0BaTEeJbCKOTO
Bonpoca B cooTBeTcTBUU ¢ «FELN.E.R kpurepuii», B COOTBETCTBUM C KOTOPbIM
MccieoBaTeIbCKUIM BOMPOC MO JAHHOM CTaThbe JOCTUTHYT B MOJIHOM 00'beMe U 0XBaTbIBAET
HeoOX0MMble IpaHHUIlbl NPABOBBIX UCCAeJOBaHUN. bapbepoB OTHOCUTE/NIbBHO peasu3alvu
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Mcc/el0BaTeIbCKOr0 BONPOca U 1jeJiel CTaTbY He BCTPeYasoCch NPpaKTUYeCKU, KpoMe NpobJieM
IpHMEHEHUS] METOJI0JIOTUYEeCKOro HWHCTpyMeHTapusi SPSS, a1 kKoToporo Heo6XoguMo
Ha/IM4ve ClelUaJu3upoOBaHHON JiMlLleH3MU. TeM He MeHee, HCCJe[0BaTe/JbCKOW TpyIe
y/laJIoCh MPOSIBUTh HEKOTOPYI HAaXOJAYUBOCTb, MUHHUMHU3UPOBAB KOPPEJISALIUOHHBIE KOT'OPThI
Jl0 BBOJHBIX TApaMeTPOB, IPU KOTOPOM Pe3y/bTaThl UCC/IEJOBAHUS He TePSAIOT NPAaKTUUECKON
IIEHHOCTH, [JOCTHras TMpU 3TOM Iejed HacTrosumeld craTbu. CTaThs MpeAoCTaBJISET
BCECTOPOHHUN 0630p MPaBOBBIX HOPM U Cy/leOHOM NMPAKTUKH, KacalIIMXCs KBaJIUUKALIUU
TaKUX MpaBOHApYIIEeHUH 1Mo YrosoBHOMY Kozekcy PK. ABTOpbI YETKO U3/1araloT CJ0XKHOCTH,
BO3HHUKalOIIMe NPU I0Ka3bIBAHWU MPECTYIHOT0 NPOUCXOXKAeHUs uMylecTBa. 0co60 LieHHbIM
sABJIsIeTCS pa3bsicHeHHe no3unuu BepxoBHoro Cyza PK nmo atum Bonpocam. [IpruBesieHHbIE B
CTaTbhe MOCTaHOBJeHHs BepxoBHoro Cyza cay»aT pyKOBOJCTBOM /Jisl IPaBONpUMeHUTe el
Y IOMOTal0T 06eCneYrTh eJMHO06PA3HbIN NMOAX0A K KBaJTUPUKAIIMU JAHHBIX PECTYIJIEHUH.
CTaTbsl He TOJILKO MOJIe3HA [JIl IOPHUCTOB-MPAKTUKOB, HO W NpPeACTaBJsSeT UHTepec AJs
CTYJIeHTOB, U3y4aloL[UX yroJOBHOE MPAaBO, U BCEX, KTO MUHTEPECYeTCs BOMPOCAMHU GOPLOBI
C Jierajiu3alnyed HMYyILIeCTBA NPECTYNHBIX [J0XOA0B. [Ipy BbINOJHEHUU HACTOSIIETO
uccaeloBaHusl 6apbepoB MpaKTUYeCKH He 6bu1o. TeopeTuyeckas M MNpUKJIaJHas 6asa
UcCaeloBaHUM B TOJHOM OObeMe YAOBJETBOPUJA M OXBaTWJa BCe NOTPEOHOCTU AJis
VCIIOJIHEHUS HACTOSIILEN CTaThHU.

Bxiag aBTOpOB

KoHkpeTHO KacaTe/IbHO HACTOSALIEeN CTaThU U JAHHOI'0 UCCAe0BaHUSA MOXKHO 0003HAUUTB,
YTO BCE aBTOPHI B PAaBHOU CTeNeHH paboTau HaJ HACTOSIUM HCCIe[JOBaHUEM.

JocekeeB O/nxac BeK60IAbIY/IbI, SIBJSIONIANCS OCHOBHBIM aBTOPOM CTaTbH, 3aHUMAJICS
MeTOJUYECKON NPOPabOTKON JAHHOM CTAaThH.

HUMaH6ekoBa MaHyK Ma>XKUTOBHA 3aHUMaJlacb HENOCPeACTBEHHBIM aHAIM30M JIMTepa-
TYPHBIX IaHHBIX 32 MOCJe/JHUE NSTh JIET.

Typb16eKkoB KaiipaT6ek AMaH>K0/1I0BMY 3aHHUMaJICsI 06ecriedeHueM UCCie/l0BaTeIbCKOTO
KOMITOHEHTA.

Hcxog U3 HAaCcTOSILero, MOXKHO IPe0JI0KHTh, YTO aBTOPbI B paBHOW CTeNeHU IPUHUMAJH
y4yacTue B OPMUPOBAHUM UCCIeJOBAHMUSI.
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0.B. locekeeB' , M.M. UmaHn6ekoBa!, K.A. Typ/ibiGekoB!
1Axmem fcayu yHusepcumemi

KbLIMBICTBIK, KipicTepAi 3aHAacThIpyFa (3KbL/IbICTATyFa) 6ailJIaHbICThI KbIJIMBICTBIK, KYKbIK,
Oy3yWIBLIBIKTApPAbI CapaJiayAbIH KeM6ip Macesesiepi Typasisbl

AHHOTanusa. MakanaZja KbLIMBICTBIK, KipicTepAi mailfjajiaHaTblH K9He OJlapAbl 3aHJacThIpyFa
(>KBLIBICTATYFa) 9pEKeT KacaWTblH aZlaMJap/iblH ic-apeKeTTepiH capasay Macesesnepi KeTepineni.
MakaJiaHblH MakKcaTbl KblJIMBICTBIK, >KOJIMEH aJIbIHFAaH MYJIIKTI 3aHAACTBIPYAbIH HETi3ri apHa/JapblH
alKbIHAAYAbIH, Heri3ri uzescblH OipiKTipe OTBIPbIN, KbLIMbBICTBIK-KYKbIKTBIK CUNATTaFbl HeETri3ri
GaFbITTapAbl KAMTUTBIH KbIJIMBICTBIK KipicTepAi 3aHAacTbipyFa (KbLIbICTATyFa) Oal/JIaHBICThI
KBbLJIMBICTBIK KYKbIK OY3yIIBLIBIKTAP/bl capaJiay/iblH TETiKTepi MeH afiicTeMesiepiH COMKeCTeHAipy
60J1b1M Tabbl1aibl. COHBIMEH KaTap, MaKaaHbIH FbLJIbIMU MaHbI3/IbLIBIFbIH []a eCKEPY KAXKET, KbIJIMBbIC
»KOJIMEH aJIbIHFAH MYJIKTI CaThIM ajJlyMeH 6alIaHbICThI KbIJIMBICTAp/bl TEPEH, TYCIHY/i SMIUPUKAJIBIK
TYpPFbIJJaH OpPHAJNACTBIPYAAH TYpajbl, MYH/A FbUIBIMH MaHbI3AbLIBIFBIMEH ThIFbI3 GalIaHbICTHI
NpaKTHUKaJIbIK MaHbI3JbUIBIFBI Jla 0ap, OJ KbUIbICTAaTyFa O6GalJaHBICTBI KYKbIK OY3YyLIBLIBIKTAP
MeH KbLJIMBICTap/blH CIEKTPiH capasay OGOUWbIHIIA MaMaHJAHJABIPbUIFAH LIapajiapAbl 33ipJeyieH
TypaAbl. 3epTTeyAiH oAicHaMaJbIK 06a3achkl peTiHAe CUHTe3[ey, AeAyKLHWsaaay, UHAYKLUsIAY >KoHe
abcTpakuusIay/laH TYpaThiH TaJJlay/iblH Ta3a 3aHJbIK 9flicTeMesiepiH, coHjai-ak 1000 6ipaikTeH
ipikTey Ke3iHJe KOJI »KeTKi3lJeTiH >XOofapbl BaJMUATI TYypaKTbl KOrOpPTTapAbl KOppeJsLUsJIbIK
3epTTeyaephi Koca asfaHZa, CbIPTKbI-CUIIATTAMaJIbIK >KoHe IIIKi-cMIaTTaMaJblK aJicTeMesepni
KapacTbelpy Ke3Jeseli. MakajiaHblH Herisri HoTHUKeJiepi MYJIKTI KbLIMBIC >KOJIMEH aJIbIHFaH
3aH/JACThIpyFa Kapchl Kypec *oJJapblH HOpMaJiap/ibl eHri3y 6eJirinae 6aTbic eaiepiHiH TeTiKTepiH
eHri3y pociMJepiHe KaTbICTbl IIOJY KOPBITBIHJAbICbIHA Heri3aesnefi. 3epTTey/iH KYHJbLIbIFbI
MeMJIEKETTiH eTIHeJi peXXuMAepiHJeri 63eKTijirine 6aiJIaHbICThI epeKille cunarTta 6oJsaabl. XyMbIc
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HOTHWXKeJIepPiHiH MPaKTHUKAJIbIK MaHbI3/IblJIbIFbl KYKbIK KOPFay OpraHjaphbl yiUIiH MaMaHAaHAbIpbLIFaH
MeXaHU3MJepAi KaMTHU/BL.

TyiiH ce3aep: HOpMATHUBTIK, OiTIKTI/TIK, 3aHAACTHIPY (PKbIJIBICTATY ), KbLIMBICTBIK YKOJIM€eH aJIbIHFaH
KipicTep.

0.B. Dossekeyev!, M.M. Imanbekova!, K.A. Turlybekov!
IAhmed Yassawi University

On Some Issues Of Qualification Of Criminal Offenses Connected With The Legalization
(Laundering) Of Criminal Proceeds

Abstract. The article raises the issues of qualification of actions of persons using criminal proceeds
and making attempts to legalize (launder) them. The purpose of the article is to identify mechanisms and
techniques of qualification of criminal offences related to legalization (laundering) of criminal proceeds,
which include the main directions of criminal law nature, linking together the main idea of determining
the main channels of legalization of criminally obtained property. At the same time, we should also take
into account the scientific significance of the article, which consists in the empirical positioning of an
in-depth understanding of financial crimes related to the acquisition of illegal property through legal
channels, where also has a practical significance, closely related to the scientific significance, which
consists in the development of specialized measures to qualify the range of offenses and crimes related to
money laundering and other similar. As a methodological basis of the research it is supposed to consider
purely legal techniques of analysis consisting of synthesis, deduction, induction and abstraction, as well
as external-descriptive and internal-descriptive, including correlational studies of stable cohorts with
high validity, achieved with a sample of 1000 units or more. The main results of the article are based
on an overview conclusion regarding the implementation procedures of the mechanisms of Western
countries in terms of introducing norms on the identification of ways to combat illegal legalization of
property. The value of the study is exceptional due to its relevance in the transitional regimes of the
new state. The practical significance of the results of the work implies the construction of specialized
mechanisms, for which the act of implementation for law enforcement agencies is assumed.

Keywords: regulatory decree, qualification, legalization (laundering), proceeds obtained by criminal
means.
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Anparna. Bys MakasiaZia apTopJsiap aKnapaTThl )KacblpbIH alyFa apHaJIFaH apHaiibl TEXHUKaJbIK KypaJ-
Jlap/iblH, 3aHCbI3 alHa/IbIMbIHBIH, KOFaM/AbIK, KayiNTiJiri MacesesepiH xaoHe KblIMbICTBIK-KYKbIKTBIK, I1apa-
JIapAbl KOJJ@Hy MYMKiIH/IKTepiH 3epTTeii.

FoliblMM 3epTTeydiH MakcaThl - aTaJiFaH TaKbIPbIIKA CoMKec KOFaMJbIK KayinTiziri 3op 6oJaThbiH
KYKBbIKOY3yIbLIbIKTapAblH, KasakcTan Pecny6ynkachl ayMaFbIH/@ Kacalybl MYMKIH JilereH TYXbIpbIMJAAp-
JIbl 3epPTTEyre KoHe OHbIH aJIJIbIH aJly LiapajapblH KaMTaMachl3 eTyAi ke3aeii. Herisri 6arbITTapbl apHalbl
TEXHUKa/bIK Kypa/Zap/blH 3aHCbI3 alHaJbIMbIHA TOCKAYbLI KOO, KaHJAal Aa 6ip KYKbIKOY3YLIbLIBIKTAp
aHbIKTaJIFaH XaFAai/ia KbIIMBICTBIK KYKbIKTBIK LIapasiapAbl KOJIJaHy/ bl IbICBIKTay/ bl TaJ1/ay, JaMYAbIH XKaHa
nepcreKTHBaTAPbIHbIH ala 60/1ybIMeH apHalbl TEXHUKAJIBIK KypasiJap/blH 3aHChI3 allHA/IBIMbIHbIH, aJIIbIH
aslyfia KYKbIK KOpFay, MeMJIEKeTTIiK OpraHap MeH a3aMaTThbIK KOFaM KOJIJIAHAThIH dJiCTep/i »a/bliay Ka-
JKeTTiliriMeH 6aiilaHbICPThl GaFbITTapbIH aHbIKTAHAbL FBLIBIMU 3epTTey UeAchl KbIIMbBICTBIK-KYKbIKTBIK,
HIapasiapZbl KoJIZJaHyFa apHaJIFaH apHaiibl TEXHUKAJIBIK KypaJsllap/AblH 3aHChI3 allHaJIbIMbIHbBIH, KOFaM/IbIK, Ka-
yinTinik Macesiesepid 3epTTel i lereH runotesa Herisgenesi.

2KyMBICTBIH, FBUIBIMU K0HEe MPAKTUKaJbIK MaHbI3bIHBIH KbICKalla cunaTtTaMachl. 2Kyprisijin »xaTkaH
NpopUIAKTUKAIBIK KYMBICTbI GaFasiay, TajaJay *oHe KyHeJsey OCbl XKYMbBICTbIH, 6ip OGaFbIThIH KypaH/bl.
JKyMbIc HoTHKe/lepiHiH NPaKTUKaIbIK MaHbI3/bLIbIFbl OHbIH KOPBITBIH/bIIAPbl MEH YChIHBICTapbIH/AFbl
TYKbIPbIMAAP KblJIMBICTapFa OZlaH dpi KapChbl TYPYFa bIKINaJ €Tyl MyMKiH.

3epTTey aAicTeMeciHiH KbICKallla CUIIaTTaMachl - 9KCIEPUMEHTTIK XO0JIMeH ajIbIHFaH JiepeKTepi IMIIU-
PpUKaibIK TajAay. AKNapaTThIK Kayilci3ziri apTypJii Kayin-KaTepJiepre Ui ylublpaiThIHbIHA Opal, 6yTiHri
TaHJA a3aMaTTapAblH KeKe XKoHe 0TOACBLIBIK KYIHsFa KYKbIKTapbIH 0Y3y, KOMMEPLHUAJIBIK KYIHUSIHbI 6Y3Y,
MeMJIEKETTIK KYIHsSIHbI XKapHusl eTy »KaFJaiapbl XKUi Ke3JeceTiHiHe GaHJIaHbICThI FBIJIBIMU 3epPTTeyaep/i
YCbIHa/ibL.

3epTTey *KYMBICBIHBIH, Herisri HoTHKeJlepi - XKyprisinreH 3epTTey HerisiHAe aBTopJIap »KaFjal/ibl XKaK-
CapTy YLIiH aKNapaTThbl >KacbIpbIH aJlyFa apHaJIFaH apHaibl TEXHUKAJIbIK KypaJjap/blH 3aHCbI3 alHa/IbIMbI-
HBIH KOFaM/JbIK, KayinTiJik MacesiesiepiH 1ieny 60MbIHIIA HEFYPJIbIM MaKCaTThl ic-KUMBLIAAD, casicaT KoHe
mapaJiap KabbLiaay.

Tanpaynapsl - KYKbIK KOpFay OpraHzaphl TapanblHaH KOJIJAHbIIATHIH apajapAbl )Ky3ere acblpy 6apbl-
CbIH/Ia Teprey TaKTUKaCbIHbIH KeKeJlereH TypJiepiH KoJiaHa 6iy, oJ1apZAblH THIM/Ii aITOPUTMIH KepceTe aJy.

KopbIThIHABLIAPE] - aKNapaTThIH, KYKbIKTBIK MapTebeci Kasakcran Pecny6inkacblHblH, KoHCTUTYL M-
sICbIH/A GeKiTinreH pecny6JiMKa ayMarblH/la aKIapaTThl )KUHAyFa, caKTayFa, aiJjajaHyFa oHe TapaTyra
KaTbICTbl HEri3ri KaFuAaTTapAbl KAMTH/BL.

JKyprisisiren 3epTTeyain MaHi - aTa/FaH KYKbIKOY3YIIBLIBIK TYPJIEPIH 3€PTTEY HOTKECIH/IE 9AicTEMeTiK
YCBIHBIM JlalibIH/AY K9He OHbI OKY NpOLeCiHe eHri3y, 3epTTey )KYMbICbIHbIH IPAKTUKa/bIK MOHI KYKbIKTBIK,
6a3asiap/ibl, PO UIAKTUKAIBIK XKYMbICTApAbl, COHAAN-aK 0CbIHAAN KbIIMBICTBIK KYKbIK OY3yLIBIIbIKTApAbI
Teprey MeH allly/lblH, TAKTUKaCbl MeH 9/licTeMeciH XeTinAipy MaHbI3/ibl 60JIbIIN TaObLIA/bL.

Ty#iH ce3aep: KoFaM, MeMJIEKEeT, aKNapaTThIK Kayinci3/jiK, KbIJIMBICTBIK KYKbIK OY3yLIbIIBIKTAp, KblJI-
MBICTap/bl allly, KYKbIKTBIK PETTEY.
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Kipicne

Kasakctan PecnybsukaceiHga KoHcTUTyuusila Ke3JeJreH ajaM MeH a3aMaTThlH
KYKbIKTapbl MeH 60CTaH/IbIKTapblHA KeMiJJik 6episie/li. OpKiMHIiH >KeKe eMipiHe, JKeKe >KoHe
0TOACBIIBIK, KYMHUSCbIHA, ap-HaMbIChl MeH KaJlip-KacUeTiH KOpFayFfa, >KeKe cajbIMAap MeH
KUHAKTapAblH KYIMUSCbIHA, XaT ajJMacyfa, TejiepOH apKblibl Ceijiecyre, MouTa, Tejaerpad
KoHe Oacka Ja xabapsamasiapFa KYKbiFbl 6ap[l]. AJaMHbIH 9He a3aMaTTblH, KYKbIKTapbl
MeH 60CTaHABIKTapbl KOHCTUTYLMSJIBIK KYPbIJIBICTbl KOPFay, KOFaM/IbIK TOPTINTi, a/laMHbIH,
KYKbIKTapbl MeH OOCTaH/bIKTApblH, XaJbIKTbIH J€HCAyJblFbl MeH WMaHJbLIbIFBIH KOpFay
MaKCaTbIH/a KaXKeT LlaMa/ia FaHa 3aHJapMeH LIeKTeayi MyMKiH.

2KyMbIcTa Kasnbl JIOTUKAJIBIK, YKaJIbl FbLIJIBIMU 9/1iCTEp: apHaMbI-3aHbl, pECMU-KYKbIKTBIK,
»KoHe caJlaapaJiblK 9JicTep KOJI4aHbLI/bI.

FblbiMU 3epTTeY/IiH HETi3ri ©3eKTijiri 60J1bIN TEXHHUKAHbIH KAPKbIH/bI laMybl aKapaTThbl
»KaCbIpbIH TYpJe ajlyFa apHa/IfFaH KeNTereH TEXHUKa/bIK KYPbLIFblIAP/bIH Naii/ila 60/ybiHA
aKesAi. By KypblIFbLIap acKepH, 6apJiay, Kapchl 6apJiay KoHe KeJe-i31eCcTipy MaKcaTTapbIH1a
6eJiceH/li KOJIJaHbLIa bl >KoHE MeMJIEKeT a/l/IblH/la TYPFaH MiHAeTTep/i ey iH TUIMATIriH
efdyip apTTeipagbl. COHbIMEH KaTap, aKNapaTThbl >»acbIpblH aJlyFa apHaJ/IFaH apHaubl
TeXHUKaJbIK KypaJsiJlap apKalllaH 3aH/ bl MaKcaTTap/a KoJiaHblia 6epmeii. KykblK KoJiiaHy
NPaKTHUKAChIH TaJ[ay KepCeTKeH/JeN, aKnapaTThl »KaCbIpbIH TYPAe ajsyFa apHa/IiFaH apHaubl
TeXHUKAJbIK KypaJjjap KebiHece jKeke eMip KYNHsCbIH OY3y >koHe TesiepOHMEH ceilecy
KynusJjapbl, 6aHK KapTajJapblH ypJiay, aBTOMOOW/Ib K6JIriH ypJay oHe 6acKajap CUSKTHI
TYPJli KbIJIMBICTAP >Kacay YIIiH KoJiaHblaazabl|2].

IlikipTanac

ApHalbl TeXHUKaJbIK KypaJJapblHbIH 3aHCbI3 aWHaJbIMBIHBIH, ©31 aJlaMHbIH >K9He
a3aMaTTblH, KOHCTUTYLHUSJBIK KYKbIKTapblHAa 3USH KeJTIpMEHTiHi, TeK OFaH YyoKiJIeTTIiK
b6episiMereH cyObeKTiJiepAiH 3aHCbI3 KajafajayblHa MYMKIHJIK TyFbI3aTbIHbl aTan OTiJJi.
MyHgail ycTaHbIM a3aMaTTap/blH KOHCTUTYLHUSJIbIK KYKbIKTapblH KbIJIMbIC OOBEKTICi
peTiHAe TaHyYMeH CaJ/bICThIpFaH/Aa OHTaWJbl O60Jiblll TabbliaAbl. ATK-abl KosgaHy apTypJi
MakKcaTTapAbl Ke3/eyi MYMKiH >X9He OCbIFaH O0aiJlaHbICTbl KOINTEreH KbIJIMBICTBIK KOJI
CYFYILUBbLIBIK 00'beKTisiepi 60/1ybl MyMKiH|[3].

AKnapaTThl KacCbIpblH aJlyFa apHa/IFaH apHaWbl TeXHUKAJbIK KypaJjJapAblH 3aHCbI3
alHaJIbIMbl YLIIH KbIJIMBICTBIK, >KayalKepIIIiKTI peTTEWTIH 3aHJAbLIBIKTAP KbIJIMBICTBIK,
KYKBIKTBIK peTTey MaceJiesiepi ©3eKTiJiriH apTTeipyAa. bys Typasbl KYpPTUIBLIBIK IeH
MeMJIEKETTIK OpraH/iap/blH 0Cbl MaceJiesiepre Kebipek KeHija 66yl alFaKTalabl. AKIapaTThl
»KaCbIpbIH a/IyFa apHa/IifaH apHakbl TEXHUKAJIbIK KypaJiAap/blH 3aHCbI3 alHaJbIMbl YIIiH
KBbIJIMBICTBIK, 2KayallKeplliJliKk MaceJsiesiepi »KypTIIbUIbIK apacblH/a, OHbIH illliHJEe UHTEpPHEeT
»KeJliciHJie e TaJKblJ1aHa/bl[3].

ApHalbl TEXHUKAJBIK Kypa/Aap/blH 3aHCbI3 aHAIbIMbIH KbIJIMBICTBIK-KYKbIKTBIK PETTEY
npo6JsieMasiapbl TEK )KYPTIUIbLIbIK apacblH/la FAHA KbI3bIFYLIbIIbIK TYAbIpMaiibl. MeMJIeKeTTiK
OuUJIiK opra”HZapbIHbIH 6KiJiepi e ocbl KYpbLIFbLIAP/blH, alHa/JIbIMbl MaceJiesiepi 60MbIHILIA
63 YCTaHbIM/IApbIH OiiAipei.
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Kasipri yakbiTTa KXP, Peceli, Eypona, Typkus >xoHe 06ackKa eJsjiep/ieH eHAipyllijepAiH
TayapJ/lapblH CaThIN ajllyFa MYMKIiH/JiK 6epeTiH apTypJi »kahaH/blK BUpTya//bl 6a3ap/apsa
MHTEepHeTTerl OHJIallH-caThIN aJly Ka3ipri KoFaM eMipiH/ie OypblHHAH YUPEHIUIKTI XKaFaanFa
aviHaJIJbI.

JJIEKTPOH/IbIK KOMMePIUSAHbIH eH TaHbIMaJ m1aTdopMasnapsei-AliExpress, Wildberries, Flip.
kz conbIMeH KaTap, ayZ1o *aHe OeliHe a3y, poTodUuKcalus kaHe Kagaranay QyHKIUsIapbl
6ap apTypJii «IIMHUOH/BIK» 3JIEKTPOHABI KypasIjap MeH KYpPbLIFblIap 6apFaH callblH TaHbIMaJ
60s1a 6acTajpbl, aj 6apJiblK KYpbLJIFbLIAp 6Te KilIKeHTall HeMece 3aTTapFa KaMyQJiskaaFaH
TYPMBICTBIK MaKcaTTaFbl, MbICAJbl, PAaAHO, CaraT, >KeJJeTKIlTep, KO3lIAIpiK, KybIHATbIH
6eJ/IMeHi OeKiTy )KUHaKTaphbl, TYTKajaap, laMJap CeKijzi TayapJiapfa CouKeCTeH/ipiJreH.

3aHChI3 cay/lara apHaJ/IFaH BUPTYaJ/l/ibl aJlaHAap Kapa HapbIKTap peTiHJe )XYMBbIC iCTEHNTIH,
3aHMEH ThIWBIM CaJIbIHFaH TayapJiapZbl cataTbiH Darknet »kesiziepin/ie KeH TapaJjifaH, COHbIH,
imiHAe yW-)KaWJapfa Kipyre apHaJfaH apHaubl Kypa/Zap, akKlapaTKa KOJI »KeTKi3y >XoHe
OHbI CaKTayAblH, 6HJEY/iH >XoHe Oepy/iH TeXHUKaJbIK KypajJapblHaH akKnapaTr ajy YIUIiH
3JIEKTPOH/IBIK, eCeNITey MalllMHa/Japbl MeH 6acKa /la 3JIEKTPOH/AbIK KYpbLJIFbLIapFa apHaJFaH
6afaapJsiaMaliblK KaMTaMachl3 eTy, aKlapaTThl XKacbIPbIH ajly HEMece OFaH UeCiHiH 6iJiMecTeH
KOJI KeTKi3y QPYHKIMAChIH KAMTaMachl3 eTy YIlIiH apHailbl KacueTTep Gepiirex.

Anaiiza, MyHial KbI3MeT ipi MeJiliep/ie TabbIC TaOyMeH 6alIaHbICTbI, OHbI KEWOip aBTOp1ap
Heri3Ai Typae kepceTeai. OcbiFaH 6aiaHbICcThl, ATK-/1bIH 3aHCbI3 allHA/IbIMbI TYpaJibl 6aNThIH,
OHTaMJIbl 3aHHAMaJIbIK OpHaJIacybl TypaJsibl MaceJieHiH Oip>KaKThl LiewiMi 60/1ybl eKiTalau.
Tarbl 6ip mikipTasac maceseci ATK-Abl 3aHCbI3 MakAalaHy/Abl KbLJIMBICTBIK KayalKepIliikke
TapTy el TaHbLIybl KepeK. MyH/jJall TeXHUKAaHbl MeMJIEKETTIK HeMece 3aHMeH KOpFaJlaThbIH
e3re Jie KyNnusfa KoJl CyFyMeH 0al/IaHbICThI Ke3 KeJIreH KbIJIMBICThI YKacay YILUiH KoJAaHyFa
60/1aTBIHBIH €CKepe OThIPHII KbLJIMBICTBIK XayalThlIbIK OesrisieHren[4, 123-126].

Kasakctan Pecny6/iMKacbhlHbIH aKMapaTTbhIK Kayinci3Jik JOKTpPUHACBIHJA aKNapaTThIK
KayiICi3ZiKTI KaMTaMacbl3 €Ty KaXXeTTuIirl TypaJsibl auTblIFaH. bysl Ky»KaTTa aKnapaTThIK
KayiNci3ZikTi KaMTaMacbl3 eTYAiH Heri3ri GaFbITTapblHbIH, 0ipi MeMJEKeTTIK KyNUSHBI
KYPauTbIH MaJliMeTTep/l, KOJDKeTIMAIJIIrE MeH Tapaslybl LIeKTeJTeH e3re Jie aKapaTThl, OHbIH,
imiHze TuUicTi aKknapaTThIK TeXHOJOTUsJIAp/AblH KOpPFalyblH apTThIpy ecebiHeH KaMTUTbIH
aKnapaTTbl KOpFay/ibl KAMTaMachI3 eTy KepceTiireH|[5].

AKnapaTThl KacbIpblH aJiyFa apHaJIFaH apHaWbl TEXHUKAJbIK KypaJjAapAblH KOFaMJbIK,
KayinTi/ziri OHbIH, TeXHUKAaJbIK CUNAaTTaMajlapblHa O6aWJaHbICThI, OYJ1 OHbIH 3aHJbl HECiHIH,
6is1iMiHCi3 OHBIH alHaAJILIMBIHBIH, 3aH/bl 6piCiHEH KOJI KeTiMJijiiri mekTeysi aKmapaTThbl
YKUHay¥a KoHe TipKeyre MYMKiH/iK bepefi.

AKnapaTTbl KacblpblH ajilyFa apHa/lfaH apHaWbl TEXHUKAJbIK KypaaJapAblH 3aHCbI3
alHaJIIMBIHBIH, KOFaM/bIK KayilTuIIri TypaJsibl aiTa OTBIPbIN, KOJI XeTIMZAIIIri mekreyi
aKmnapaT pexwuMiH 6y3y WapTThl TypAe KeJjeci TomnTapfa OeJsiyre 60JIaTbIH KOFaMJbIK
KaTbIHacCTapfa Kayill TOHAIpeTiHiH aTall 6TKEH K6H:

1) afaMHbIH *K9HEe a3aMaTTblH, KOHCTUTYLUSJIbIK KYKbIKTapbl MeH O0CTaH/bIKTApbIH icKe
acelIpy caJlacblHAA;

2) 3KOHOMMKa CaJIaCblH/a;

3) MeMJIeKeTTiH KOHCTUTYLUSJIBIK KYPbLIbICbl MEH Kayilci3iri Heriszepi canacblH/Aa;
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4) coT TepeJIiriH »ky3ere acblpy caJlacblH/a;

5) e3sre Jie KOFaM/IbIK KaTblHacTap;

Keli6ip »kaFfaisapfa aknapaTThbl >KacblpblH aJiyFa apHa/ifaH apHaWbl TeXHUKaJBIK
Kypa/iap/bl naijajaHy KOFaM/bIK KaTblHAcTap/blH 6acKa TonTapblHa Ja Kayiln TeHJipyi
MYMKIH, MbICaJIbl, €erep 0J1ap aflaM/ibl KeMiHHEH 6JITipy MaKCaTbIH/Aa OHbIH, OPHaJIaCKaH »KepiH
aHbIKTay YLIiH MaijanaHblica (AFHU, KbIJIMBICKA JAUbIHJBIK Ke3iHJe), oHJa OyJ aFjanja
KeKe KYKbIKTap/bl iCKe acbIpy cajslacbIHJAFrbl KOFaM/bIK KaTblHAacTapFfa Kayill TOHAIpeTiHiH
6is1e anambiz[6, 112].

KBIIMBICTBIK-KYKbIKTBIK ~KYH/BUIBIKTAap HepapxXUsCbIHbIH, 6acblHJA aJaMHbIH JK9He
a3aMaTTblH KYKbIKTapbl MeH 60CTaH/bIKTapbl OOJFaH/BIKTAH, €H aJJbIMeH, OCbl KOFAM/bIK
KaTblHACTap TOObIHA KeJITipiJllyl MYMKIH BIKTUMaJl 3USIHAbI KapacThIPy KaXeT.

JdJicHamMa

Kasakctan Pecny6smkacel KoHCcTUTYLMsACBIHBIH, 18-6a0bIHAa a/laM MeH a3aMaTThIH, KeKe
eMipre, KeKe k9He 0TOACBLIbIK KYIUsIFa, COH/Ial-aK XaT ajiMacy, TesiepOHMEH coiliecy, MOIITa,
TeJierpad *koHe 6acKa Aa xabap/aMasiap/blH KYMUsSCbIHA KYKbIFbI 6eKiTisreH[1].

BipiHiuizieH, 6y/1 KypbUIFbIApAbI Mala/IaHy KeKe eMip/liH KYNUSCbIH KYPaUTbIH aKNapaTThl
IIAPTThI TYP/ie «KKOPFa/IFaH» CaKTay »KoHE 6H/ley OpbIH/IapbIHAaH alyFa MyMKiH/iK 6epei. MbIicasibl,
ThIHAAY KYPbUIFbICBIH YHIe OpHa/IACThIPy aKNapaTThl OFAaH €HOeCTeH KAlbIKTaH >XUHayFa
MYMKIiHZiK 6epesi. TexHUKabIK 6ailJlaHbIC apHa/IapblHAH aKapaTThl >KaChIPbIH aly YLIiH apHaibI
TeXHUKaHbI MakjaaHy KoJIJaHbICTaFbl KAYillCi3/iK xylesiepiH (MbIcasibl, TUH-KO/, Tap0Jib, CAyCak
i3i ckaHepi) aliHa/IbIN OTII, Ys/Ibl TeJlepOoH/a CAKTaJIFaH JKeKe aKapaTKa KoJ1 XKeTKi3e/1i.

EKiHLIieH, )KeKe eMipiH KYITUsCbIH KYPaUThIH aKlapaT 3aH/Abl UeCiHIH epKiHeH ThIC yLIiHII1
TyJIFaJIapFa 6eJirisii 601N KaHa KOMMaM, 91eTTe »a/| TacblMaJl1aylibIChIHA 1A Ka3bl1a/ibl. Byl
aTa/IfFaH aKNapaTThbl K6OEUTyre >XoHe OHbl KbIJIMBICTBIK MaKcaTTa NakjajlaHyFa MYMKIH/IK
6epeni. Mbicasibl, TeXHUKAJIbIK OaillJlaHbIC apHaJapblHAH aJiblHFaH MHTUMZAIK (oTocypeTr
KYPBUIFBIHBIH, Ka/[bIH/Ia CaKTaJsIa/bl )XoHe OHbl KbIJIMBICKED KOJIZAHA aJia/ibl, MbICAJIbl, OHbIH,
TapaJsly Kayni -aKiia 6ormcaJsay yuliH 60Jafbl.

YwiHwigeH, apHalbl TeXHUKA >OFaJIFaH >KaFJaWAa, TacbIMajjayliblga Oap akmapart
6acTankblJa aTaJFaH aKapaTThbl aJifFaH alaMHbIH epKiHeH 6acKa Ja o[jaH api TapaTblaabl.

TepTiHlIifieH, KapacThIpbLIbI OTbIPFAH KYpPbLIFbLIAPAbl KOJIJJaHY 6ackKa KbLIMBICTapAbl
JlalbIHAAy MeH »Kacay[bl eHinzeTyre keMmekTeceni. CoHbIMeH, TejiepoH KeJsicco3aepiH
»KacbIpblH ThIH/JAY YIIiH apHallbl TEXHWKAaHbI KOJZAHY TeJsiepOH KeJslicce3epiHiH, KyNHUsCbIH
0y3a/bl.

BeciH1iieH, KbIJIMBICTBIK iCTep/i€, *KeKe 6MipAiH KYNHSACbIH OY3y Y1IiH apHakbl TEXHUKAJIBIK,
KypaJijiap xui KosgaHblaabl. CasblCThIpMaJibl Tapasiybl 6i1iKTiiK 6ericiH 6eyAiH KaXKeTTi
HIapTTapPbIHbIH 6ipi 60JIbIN TaObLIAABbI.

HoaTnxesiep MeH TasKbl1ay

IKOHOMHKA CaJIaChbIHAAFbl KbIJIMBICTBIK-KYKbIKTBIK, KaTbIHACTAP 3KOHOMUKAJIBIK, KbI3MET
caJlachbIHAAaFbl KaThIHAcCTapZaH 0ackKa, MeHIIiK caJlacblHAaFbl KaTbIHACTAp/bl Ja KAaMTH/bI.
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TexHuKa/bIK 6aliaHBIC apHa/JapblHAH aKMapaTThl >KACbIPbIH aJblll TAacTayFa apHaJIFaH
apHaMbl TEXHUKAJbIK KypaJsJapAbl NakjajlaHa OThIPHIIN, MEHIIIKKE KAapChbl KbLJIMbICTAPAbIH,
»KeKeJlereH TYpJiepiH xacay 6ip-6ipiMeH ThIFbI3 6alIaHBICTHI.

KblMbIC 2¢acayiblH XaHa TacCiiepiHiH naiia 60J1ybl, KblJIMbICKePJIEPAiH YUBIMILbLI/bIFbI
MeH TEeXHHUKaJbIK KapyJaHYyblH apTThIPY >K9He KbLIMBICTBHIK KYpblIbIMJApFa ToH 0acka Ja
»KaFbIMCbI3 YPAICTep KYKbIK KOpFay opraH/iapbl TapanblHaH 6apabap LapaJsapzbl KoJ1AaHY bl
TaJan eTe/ii. KbIJIMBICTBIK OpTa 6KiJiJlepiHAe TEXHUKAJBIK XapaKTaHAbIpYAblH 60J1ybl 0J1apFa
KeJiesl KbI3MeTKepJiep MeH aJliblH ajla Teprey XKypri3eTiH afjaMaapFa THIM/I Kapchl iC-KUMBbLII
»Kacayra MYMKiHZik 6epezi[7].

AKnapaTThl acbIpblH ajlyFa apHaJIFaH apHaWbl TeXHUKaJIbIK KypasJap/blH KeMeriMeH
KYKbIK KOpFay opraHiapbl KbI3MeTKepJiepiHiH KbI3METTIK XaT aJiMacybl MeH TeJiepOH apKblJIbI
ceilyiecysiepiHe GaKblIay/ibl X)Ky3ere acblpy KblJIMbICKepJIEpre XKOCHapJaHFaH XeJes-i3ecTipy
»KoHe Teprey ic-l1apaJsiapbl TypaJibl aKIapaTThl YaKTbLJIbI aJ1a/bl.

KocnapsanfaH ic-ulapaHblH HOTHXKeCi KeWbip KafjaijiapZa OHbl OTKi3yZiH KeHeTTeH
OosiyblHA Tikesied 6alJaHBICThl, OHbl OalJlaHbIC KypaJAapblH OakKblaay KarJadbIHJa
KaMTaMachl3 eTy KUblHFa corazbl. KyKbIK KopFray opraHjapbl KbI3MeTKepJIepiHiH »KeKe XaT-
xabapJsiapbl MeH TesiepOH apKblLibl CeMJecy/epiH O6aKbliay KbLIMBICTBIK OpTa 6KijaepiHe
albINTaylubl MaTepuaasJap/bl, COHAANW-aK KbI3MeTKep MeH OHbIH 0TOachl MylleJiepiHiH Xeke
eMipi Typasibl MaJliMeTTepAl >kuHalibl. BysiapiblH 6ap/bIFbl XKe/e1-i3/1eCTipy KoHe ic )KYprisy
KbI3METIiHIH TUIM/IJIITH TOMEeHAeTyre bIKNaJl eTei ’KoHe KYKbIK KOpFay OpraH/lapblHbIH XXeKe
aZaMzbl, KOFaM/bl K9He MeMJIEKETTI KbLJIMBICTBIK KOJI CYFYLIBUJIBIKTAH KOpFay »KeHIHJeri
byHKIMAIapAbl )Ky3€ere acblpyblHa KeJlepri KeaTipesi.

PecMuM cTaTUCTUMKaHbl Ta/ijdy KapacThIPbUIbII OTBIPFAH 3aHCbI3 JpEKeTTepAiH,
CaJIBICTBIpMaJIbl TapaJjybl TypaJibl KOPBITBIHABI Kacak ajajbl. Aslal/ia, CTaTUCTUKAJIBIK
JlepeKTepAi Tasal OThIPbIIN, KbIJIMBICTBIH OYJ1 TYpi KiZlipicTiH »KeTKiJiKTi >KoFaphl JleHreliHe
Ve eKeHiH eCcKepy KaKeT-iC »Kyprizy OapbICblH/la aHbIKTa/JIFaH aKHNapaTThbl XKaCbIPbIH alyfa
apHaJIFaH apHalbl TEXHUKAJIbIK KypasJapAblH 3aHCbI3 ailHaIbIMbI paKTisiepi kebiHece THICTi
GiiKTiNIiKKe ve 60JIMal/bI.

KP KK 399-6a65I >xa3asiay KaTepiMeH aKnapaTThl XKaCbIPbIH alyZblH apHalbl TEXHUKAJBIK,
KypaJ/llapblH 3aHCbI3 JalbIH/Iay, XKacay, heM/IEHY, 6TKi3y HeMece alAajlaHy ThIMbIM cana/ibl[8].
Macenen, «XKenen-izgectipy KpiameTi Typasibi» KP 3aHbiHbIH 1-6a0bIHBIH 4) TapMaKlIacblHA
CoMKeC apHaWbl TeXHUKaJBbIK KypajJap: KeJeJs-i3[lecTipy ic-mapaJjiapbl MeH KacCbIpbIH
Teprey ic-KMMbLIJAPbIH KYPri3y 6apbIChbIH/A aKMapaTThbl aly KoHe KyKaTTay YIIiH apHabl
byHKIMAapkl, 6aFjap/aMalblK KaMTaMachl3 eTijlyi )koHe KOHCTPYKTUBTIK epeKulesnikTepi
6ap KypbLIFblIap, annapaTypa, KypblIFbLIap, XKababIKTap 60JibIN TabbL1aAbI[7].

Kasakctan Pecny6/iMKacblHBIH, ayMafrblH/Ja KeJles-i3fecTipy KbpI3MeTiH TekK IlIKi icTep
opraH/iaphl, ¥YITThIK Kayincisik opranaapsl, CbIpTKbI 6apJiay casacblHAAFbl yaKiJeTTi opraH,
KopfaHblC MUHHUCTpJITiHIH, d9CKepu 6apJiay OopraHjaphl, Cblbailjac KeMKOPJbIKKA KapChbl
Kbi3MeT, KazakcTad Pecny6/iMKacblHbIH, MeMJIeKeTTiK KY3€eT KbI3METi KoHe 9KOHOMUKAJIBIK,
Teprey KbI3MeTi »Ky3ere acblpaTbIHbIH aTal 6TKEH KOH.

[c-apekeTTep/i KbIJIMBICTBIK *KayalKepuUIiJliKKe TapTy[blH KaXKeTTi OesrisepiHiy 6ipi-
oJ1apZiblH, KOFaMbIK KayinTijiri. KepceTinren 6enri KoramM/pbIK JaMy NpoLeciHae KaHAau fa
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6ip ic-opekeTTepMeH >KOFaJIFaH XaFAal1a, oylap/bl KbLJIMbICCHI3/IaHABIPY KaXKeTTIJIiri Typasibl
auTy Kepek.

AKnapaTThl »KacCbIpbIH aJlyFa apHaJ/IFaH apHaWbl TeEXHUKAJbIK KypaJAapAblH alHaJIbIMbIH
KYKBIKTBIK peTTey LIeT eJjepAe aKNapaTThbIK Kayinci3fiKTi KamMTaMmacbl3 eTyAiH KakeTTi
H1apasiapbIHbIH 6ipi peTiHAe KeHiHEeH KOJAaHbLIaAbI.

KazakcTtan Pecniy6sinkacel YKiMeTiHiH 2015 xblaFbl 27 wingeneri Ne58 kayibicbIMeH e /ieJ-
i3fecTipy ic-miapasapblH Kypridyre apHa/ifaH apHaWbl TeXHUKaJbIK KypaJaJapzbl a3ipJiey,
OHJipY, )KOH/IeY KoHe O6TKi3Y )K6eHIiH/leTi KbI3MEeTTI JIMLIeH3UAIayAbl )Ky3€ere acblpy; aKknapaTThl
KpUnTorpadusiiblK KOpFay KypaJ/lapblH a3ipJiey; aKkapaTTbIH, WbIFbIN KETYiHiH TEXHUKAJIbIK,
apHaJIapblH K9He XKeJleJs-i3/1eCTipy ic-l1apaJiapblH XKYpri3yre apHa/ifadH apHalbl TEXHUKAJbIK
KypasiJapAbl »KeleJs-i3JecTipy ic-liapasiapblH JKYprisy yuIiH; COHJaH-aK «AKNapaTThl
KpunTorpadusblK KOpFay KypasaJapblH eTKi3yre (OHBIH illiHAe e3re Ae 6epyre) pykcaT»
eKiHLIi caHaTTaFbl PYKCcaTThl 6Gepyre yakineTTi opraH 6oJbin KasakctaH Pecny6/iMKacbIHbIH
YATTBIK KayiICi3/Zjik KOMUTETI alKbIH/AaJIFaH.

3aHcbI3 alHaJAbIM (JailblHAQY, 6HAIpY, caThlll aly, 6TKi3y) HeMece aKHapaTThl XKacblpblH
a/NyblH apHalbl TeXHUKaJbIK KypasjJapblH NakjasaHy yiliH >xayankepuijsik KP KK
399-6a6bIHa KO3/Ie/TreH.

2020 xbigan 2022 xbuira felinri keseHge KasakcraH/ia aknapaTThl »KaCbIPbIH alyAbIH,
apHaWbl TeXHUKaJIbIK KypaJiAapblH 3aHCbI3 JaublHJAAy, 6HJIpY, caTbill ally, 6TKi3y HeMece
napananyably 44 d¢akrtici TipkesareH, Oys peTTe eHJAipicTe KepceTiireH keseHze 50
KbIJIMBICTBIK, iC 00JIFaH.

AranaiiTcak, 50 KbIJIMBICTBIKicTeH - 5ic (HeMece 10%)kypri3ijiireHi,coTKaTek 1 KbIJIMBICTBIK,
ic (Hemece 2%) xkibepinreHi mbiraabl. by petTte, 34 ic (HeMece 68%) GoMbIHILIA COTKA JeHiHTI
Tepren-Tekcepy Mepsimzepi y3inai, oHblH imiHzae 26 (HeMece 76,5%) KbIJIMBICTBIK, KYKBIK
OY3yUIbLIBIK »KacaFaH aJlaM/ibl aHbIKTaMay cebebiHeH, aTtan ailTkanzga, KP KK 399-6a6biH1a
Ke3Jle/ireH — AKINapaTThl >KaCbIPbIH a/y/lblH apHaWbl TEXHUKAJbIK KypaJAapblH 3aHCbI3
JlalibIHJIay, OHAIPY, caTbll aly, 6TKi3y HeMece maWjajaHy TypaJsbl 6acKkapy TopTibiHe Kapchl
KbLJIMBICTBIK KYKbIK OY3yIIbIIbIKTap/bl TEPren-TeKcepy TaKTUKAChl MEH 9/licTeMeCiH a3ipiiey
»K9He allly KaXKeTTiriH kepcetezi[10].

By cunaTTaMa KblJIMBIC 3USIH KeJITIpeTiH HeMece OCbIH/,aU 3USTH KeJITipy KayIliH TyAbIpaThbIH
KOFaM/JblK KaTblHacTapAbl KepceTeli. KoramMAblK KayilTiIK JAapexeci KbIIMBICTBIK, KOJI
CYFYUIBLIBIKTbIH, lIaMacblH KOPCeTEeTiH CaH/bIK, KOPCETKIlI 60J1bIN TaObLIaAbI.

Beusrini 6ip apekeTTiH KOFaM/bIK, KayilTiJIiriH aHbIKTAY YIIiH OHbIH CaHABIK XoHE CalaJibIK
KepCeTKilTepiH Oip yaKbITTa eckepy KaxeT. KapacThIpblablll OTbIpFaH KYpPbLIFbLIAP/bIH,
3aHChI3 alHAJIbIMbIHA KAThICThI KOFAaM/|bIK Kayill KbIJIMBICTBIK 3aHMEH KOpPFfalaTbIH KOFaM/bIK,
KaTbIHACTapFa, aTal auTKaHJA KeKe aJlaMHblH, KOFAMHBIH, )KkoHEe MeMJIEKETTIiH, MyZ/JeJiepiHe
3WAH KeJITIpy MYMKIHZIri peTiHAe TyciHineTiH 6oaab1[9, 98-100].

KazakcTtan Pecny6sukacblHAAFbl KaJbIITAaCKaH >KaFgalAbl Tajajay YUIiH KeJsecigeu
TY>KbIPBIM >KacayFa MyMKIiH/iK 6epefi:

- aKnapaTThl »KacbIpbIH aay/blH apHalbl TEXHUKAJIbIK, KypaJ/llapblH 3aHChI3 JalbIHJayMEH,
OH/IipyMeH, caThill aJyMeH, 6TKi3yMeH HeMece MalAajJlaHyMeH Oal/JIaHbICThl KbLJIMBICTBIK,
KYKbIK OY3yLIbLJIBIKTAp/bl Teprey >KoHe allly Npo06JieMacbiHbIH FbLIbIMHU d3ipJeHYiHiH
YKeTKIJIKCi3airi;
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-KP KK 399-6a6b1H1a K63/ieJIreH KbIJIMbICTbIK KYKbIK OY3y I bLIbIKTAPAbIH ICUX0JIOT USJIBIK
»KoHEe KPUMUHAJIMCTHUKAJIBIK CUIIaTTaMaJIapblH 3epJesiey KaKeTTiJIir;

- backapy TopTibiHe Kapchl, aTan aiTKauaa, KP KK 399-6a6b1H/a Ke3/ie/ireH KblJIMBICTBIK
KYKbIK OY3yLIBLJIBIKTap/bl TEPrey )KoHe ally TAKTUKAChl MEH 9/liCTEMECIH 93ipJiey KaxKeTTiJiri.

- Kaszakcran Pecny6yiMKachIHbIH, KOJIJJaHBICTAFbl KbIJIMBICTBIK iC 2KYprisy 3aHHaMacblHa
TaJs1Jjay »acay;

- KP KK 399-6a6biH/1a K63/ie/ireH KbIJIMBICTBIK, KYKbIK OY3YUIbIJIBIKTbI TEPTEY KoHe ally
NpaKTUKACbIHbIH Ka3ipri »kal-KyHiH aHbIKTay|[2];

- aKIapaTThl )KaCbIPbIH a/ly/blH apHaKbl TEXHUKAJIBIK KYPa/IJapblH 3aHChI3 JaWbIH/AY, OHAIPY,
CaThIII aJly, 6TKi3y HEMece MaijasiaHy caJlacblHAAFbl KbIJIMBICTBIK KYKbIK OY3yIIbIIbIKTAP/bIH,
»KeKeJiereH TYpJIepiH allly KoHe Teprey »KeHiH/leri eT eJiAep/iiH TaKipubeciH 3ep/iesey.

Ocbl MaKasiaZia eH, ajljbiIMeH KYKbIK KOpFay OpraHJapblHbIH aKIapaTThl )KaCbIPbIH aJlyAbIH,
apHaWbl TEXHUKAJbIK KypaJAapblH 3aHCbI3 AaWblHJAy, 6HJipYy, caTbill aJly, 6TKi3y HeMece
nai/jasaHy cajacblHaFbl KbIJIMbICTBIK KYKbIK OY3YLIbIIBIKTAP/ bl TEPTEY XKoHe allly )KeHiHAeri
KbI3METi 60JIbIN TaObLIa/ibI.

KazakcTtan Pecny6/iMKacblHbIH, KbIJIMBICTBIK 3aHHaMacblHAA aTajiFaH 6an OGoMbIHIIA
KbIJIMBICTBIK KayalThIJIBIKThI perJiaMeHTTey MaceJsiesepi KeHiHeH KepiHic TanThl. KazakcTaH
Pecny6sinkacbl KK 51-6a6bIHbIH, 1-66JiiriHae kepceTiireH aybIpJiaTaTblH MOH-KaWJIap/blH,
iminge "K" TapMafFblHa COMKec, aybIpJlaTaTblH MaH-Kall peTiHAe Kapy/Abl, OK-Aapinepai,
»KapbUIFbII 3aTTapAbl, >KapbLJIFbILI HeMece OJlapFa eJIiIKTeHUTIH KYpbLIFbLIApAbl, apHaMWbI
JlaWbIHJA/IFaH TEXHUKAJBIK Kypaslap/bl aijasaHa OThIPbIN KbIJIMBIC 3KacayAbl Ke31eni.

AKnapaTTbl KacblpblH ajJiyFa apHa/IfaH apHaWbl TeXHUKAJbIK KypajJapAblH 3aHCbI3
alHaJIbIMBbI YUIiH Kayankepilisiik KP KbIJIMBICTBIK, KOJIEKCiHIH «AJAMHBIH, KoHEe a3aMaTThIH
KOHCTUTYIHSJIBIK K9He 63Te Jle KYKbIKTapbl MeH 60CTaHbIKTapblHA KAPChl KbIJIMBICTApP» Jell
aTtanaTbhiH 3-6eJiMiHJe opHasacKaH xoHe KasakcraH Pecny6sinkacel KK-HiH «XaT anmacy,
TesieOH apKblJIbl COMJIECY, TONITA, Teserpad HeMece 63re Jie xabapJsiaMaJsiap KYIUsICbIH 3aHCbI3
6y3y» 143-6a6n1 meHOepiH/e ko3aeareH[8]. ATanraH 6anTblH OipiHLIi 66J1iri a3aMaTTap/blH,
XaT aJMacy, TesedoH apKbljibl CeHJecy, MoyTa, Tejerpad HeMece e3re e xabapsamasaap
KYNUSCbIH 3aHChI3 OY3FaHbI Y1IiH KayanKepliaikTi ke3geiii. Ocbl 6anThlH, eKiHlIi 6esirinae
aZlaMHbIH, ©63iHiH KbI3MEeTTIK *XKafJallblH HeMece aKNapaTThbl KaCbIPbIH aJjlyFa apHaJiFaH
apHaWbl TeXHUKaJbIK KypajJapAbl NakjajaHa OTbIPbIN >KacaFaH COJl iC-opeKeTTepi YIIiH
»KayalKepuiJlik KaMTbl1a/ibl. ATajsiFaH 0anThlH YIUiHIII GeJiiri aKkmapaTThl »KacbIpbIH aJyfa
apHaJIFaH apHaWbl TEeXHUKaJbIK KypasjapAbl 6TKi3y MaKcaTblH/Jla 3aHCbI3 JlalblHAAFaHbI,
eH/lipreHi, eTKi3reHi HemMece caThlIl a/IFaHbI YIUiH XayalKeplliJik KapacThIpbLJIFaH.

Karpanael Tanay 6i3re Kesecijied HOTHXKeJiep KacayFa MyMKiHAIK 6epe/i:

- aKmapaTThl KaCbIPbIH a/Iy/iblH apHalbl TEXHUKAJBIK KypasJapblH 3aHChI3 AaUbIHJAYFa,
eHJipyre, caTblll aJlyFa, OTKi3yre HeMece MaljajaHyFa 0aMJIaHBICTbl KbIJIMbBICTBIK KYKBIK
OY3yUIbLJIBbIKTapAbl TEpremn-TeKCcepy >KoHe ally MNpoO6JieMachblHbIH FhLIBIMU 93ipJieHyiHiH,
YKETKIJIKCI3iri;

- KPKK399-6a6b1H/1a K63/e/ITeH KblJIMbICThIK KYKbIK 0Y3y I bLIbIKTap/ bl H ICUX0JIOT USJIBIK,
»KoHe KpUMUHAJIMCTUKAJBIK CUIIaTTaMaJIapblH 3epAeJsiey KaXKeTTiJIiri;

- backapy TopTibiHe Kapchl, aTan aiTkauaa, KP KK 399-6a6b1H/a Ke3/ie/ireH KblJIMBICTBIK,
KYKbIK OY3yLIbIJIBIKTAp/ bl TEPreY *KoHe allly TAKTUKAChl MEH 9/licTeMECIH a3ipJiey KaXKeTTiJiri.
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Kasakctan Pecny6siMKachlHAA KaJbIITAChIl aTKAaH KPUMHUHOTEHJIK >XafjaWaa imki
icTep opraHgapblHbIH, Teprey OeJiMilesnepi KbI3MeTKepJEPiHiH KbUIMBICTBIK KYKBIK
OY3yUIbLIbIKTap/bIH KeKeJIereH TypJiepiH allly KoHe Tepremn-Tekcepy 60MbIHILA, OHBIH, illiHAe
aKNapaTThl )KaCbIPbIH aly/JblH apHalbl TEXHUKAJIBIK KypasJapblH 3aHCbI3 JaWbIH/AY, 6HAIDY,
caThlN aJy, 6TKi3y HeMece NaijajlaHy cajacblH/a dAiCTeMeJiK YChIHBIMAApAbl KOJIJaHybl aca
MaHbI3/bl 00BN TabblaaAbl. OPUHE, KbLIMBICTBIK KYKbIK OY3yLIbLIBIKTAp/blH KeKeJlereH
TYpJIepiH Teprey TaKTUKacChl MeH dfiicTeMeci OYTiHTi KyHIe JjlefiH 63eKTi )KkoHe MpaKTHUKaJBbIK,
KbI3MeTKepJiep YIlIiH 6acbiM MaHre he[10].

Ocbiran 6aisanbicTel KP KK 399-6a6b1 60ibiHIIA COTKA AeMiHri ic »Kyprisyai »kysere
acelpaThIH TYJIFaJapAblH iC-KUMbLJIJapbIHbIH HEFYPJIbIM TUIM/i aJITOPUTMIH KepceTe aJia/ibl.

AKnapaTTbl KacCbIpblH aJlyblH, apHaWbl TEXHUKAJbIK KypaJJapbIMEH »XYMbIC iCTeyAiH
3aHHAMaJIblK, OeJIriJiIeHTeH epexesjiepi apHalbl KbI3MeTTepre apHa/ifaH KYpPbUIFblIap/ibIH
epKiH HapbIFblHA Kipyre TbIMbIM cajy/ibl KaMTaMacbl3 eTeji, 6ipak COHbIMeH Oipre
KbUJIMBICTBIK KyZaJlay Kayli 6ap KapanalbIM TYPMbICTBIK, KYpbIJIFbLIAp CYp alilMaKKa Tyceni,
oJlap/ibl a3aMaTTap CaThll ajaibl HeMece NaijasaHaibl. COHABIKTAH 3aHHAMaJIbIK 0a3aHbl,
npoduiIaKTUKaHbl, COHAAN-aK OCbIH/AM XK0CMapAaFbl KbIJIMbICTBIK, KYKbIK OY3YyIIbLJIBIKTApAbI
Teprey MeH allyJblH TAaKTUKACbl MEH 9[iCTEMECIH XeTiJipy eTe MaHbI3/bl.

KopBITBIHABI

1. KblIMBIC MeMJIEKETTIH TYpaKTbl JaMybIHJAaFbl 6acThbl KejeprijiepfiH 6ipi 6o0JbIm
caHasazapl. Kayinci3fiikTiH, TeMeH JeHreli 3KOHOMHUKAJBIK, Oe/rici3flikTi apTTbIpabl, Y3aK
Mep3iM/i HHBeCTUIMSA/IapFa KeAepri KeJTipei *koHe 3aHHbIH, YCTEM/ITi IPUHIUIIH Oy3a/ibl.

OcbifaH 6aW/aHBICTBI, KYKbIK OY3yLIbLIBIKTapAblH aj/blH any KasakcTaH ylliH e3eKTi
MiHZeT 60JbIN Tabbl1aJbl. JKoFapbia alThlIFAaHAAPAbI KOPbIThIHABLIAK KeJie, aKnapaTThl
»KaCbIpbIH aJIyfa apHaJ/IfFaH apHaWbl TeXHUKAJIbIK KypaJAapAblH 3aHCbI3 alHaJIbIMbl YLIiH
KbIJIMBICTBIK, 2Ka3a 9JIeyMeTTiK 9iJIeTTIIIKTI Ka/lllblHA KeJTipy, COTTaJfaHbl TY3€eTYy oHe
»KaHa KblJIMBICTap/blH aJ/ibIH aJly MaKCaTTapPbIH K63/|eMTiHIH aTall 6TKEH KOH.

2. AKnapaTThbl KaCbIpbIH aJlyFa apHaJIFAaH apHaubl TEXHUKaJBIK KypasJap/blH 3aHCbI3
allHaJILIMBIHBIH, KOFaM/JbIK KayinTijiri, OipiHIIiZleH, OHBbIH 3aHJAbl HecCiHiH XabapbIHCHI3
OHbIH, allHAJILIMBIHBIH, 3aH/bl 6PICIHEH KOJI XXETIMAIJIIr meKTey i aKnapaTThl )KUHAYFa KoHe
Tipkeyre MyMKiH/|iK OepeTiH TeXHHWKaJIblK CUIaTTaMajlapFa he eKeH/liriMeH aHbIKTaJaJbl;
eKiHIIi/IeH, aKIapaTThl 2KaCbIPbIH aJIyFa apHaJIFaH apHalbl TEXHUKAJbIK KypaJiiap/iblH 3aHCbI3
allHaJIbIMBbI 3/JaMHbIH X9HE a3aMaTThlH KOHCTUTYLUSJIbIK KYKbIKTapbl MEH 00CTaHAbIKTAPbIH
iCKe acplpy caJlaCblH/a, 3KOHOMHUKA CaJlaCblH/JA, MeMJIEKETTIH, KOHCTUTYLUAJIBIK KYPbIJIbIChI
MEeH KayiIlci3AiriHig Heri3aepi cajacblH/a, COT TOPEJIITIH XKy3ere acbIpy cajlacblHAA KOFaM/bIK
KaTblHAaCTapFa 3WUfAH KeJTIpy KaymiH Tyfbl3a/ibl; YIIIHIIIIEH, 3aHCbI3 alHaJ/IbIM aKNapaTThl
»KaCbIpbIH aJIyFa apHaJIFaH apHalbl TEXHUKAJIBIK KypaJiAap e3re Jie KblJIMbICTap/Abl JaWbIHAAyFa
»KOHE KacayFa aF[au kacaubl.

3. )KazaHblH Oy/ITapTHAyUIBLIBIK KaFUAATbIH KAMTaMachI3 eTyre, Oy3blJIFaH KYKbIKTap/bl
KeJleJIKaJMNbIHAKEJITIpyre,COH/lali-aK Teprey carnacblHa BeJOMCTBOJIbIK0aKblIay/ bl KYIIEUTYTE
KYKBIK KOpFay KbI3MeTIiHIH iCXKypri3y Heri3iepiH »kaHFbIPTY bIKIaJ eTei. OsapAblH KaTapblHA
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KbLJIMBICTBIK IPOLIECTIH, Y1 OYbIH/bI MOZIEJIiH, KbIJIMBICTBIK iCTEP/iH 3J1eKTPOHABIK GOpMaTbhIH
eHTi3y, TepreyAiH KoJija 6ap HbICaHAApPbIH OHTaWJaHAbIpy O6ap. BropokpaTusijlad afaMHbIH,
OpTa/IbIKTAH/bIPBLIFAH KYMbIC MO/JleJIiHEe Kellly >Ky3ere acblpbliajbl. TpaHchopMalUsHbIH,
Heri3ri 6aFbIThl JeOpOKpaTU3aLMAHBIH, LUU(PIaHAbIPYAbIH K9HEe aBTOMAaTTaHAbIPY/bIH,
KelleH/ji 9cepi ecebiHeH XKYMbIC MTPOLeCTEPiH paljMoOHaIU3allMsIayFa 6aFbITTalFaH. by petTte
6acTbl KpUTEpUW a3aMaTTapAblH CEHIM JleHreliH apTThIpy O0JIbII O6erisieH;.

4. Kasipri »xafmaiabpl eckepe OTbIPbIN, aFbIMJAaFbl MpPOLECTEPAI Keldes OacKapyfa,
KbUJIMBICTBIH, aJiIblIH aJly >9He eCKepT LlapajlapblH CTpPAaTerdsijblK OoJnKayFa >KoHe
»KocmapJiayfa OafFbITTa/IFaH TUIMJI aHaJIUTHUKAJIbIK MHOPAKypbUIbIM/Jbl KYpy MiHAETI Typ.
AtanraH canazarbl KypZeJi npo6JsieMa 60/kaM/ibl TalAay cajacblHAAFbl OiTIKTI KagpJapablH
TaNUIbLIBIFbI 60JIbII Ta0bLIaAbl, 6YJ pecnyb/IMKaHbIH }X0Fapbl 0Ky OpbIHJApbIH/A THICTi 6i/1iM
6epy OarapJ/iaMasiapblHbIH, ETKIJIKCi3/iriMeH, cCOHJai-aK oJapblH BeJOMCTBOJIBIK 0iJliM
6epy *KyHeciH/ie TOJIbIK 60/IMaybIMeH 6aUIaHbICThI AdJIeeHe].

ABTOpJIapABIH KOCKaH yJiecTepi

CaxaHoBa H.T. - MaKasiaHbl 2ka3y¥fa auTapJbIKTau yjaec KOCTbl. CTaTUCTUKAJBIK AepeKTepAi
KUHAZbI KoHEe dMIUPUKAJBIK JepeKTepAl Ta/ljazbl, COHBIMEH KaTap 3epTTey HoTHXKeJlepiH
KaJIbINTACThIP/BbI.

Ucuobaena E.W. - MakKasaHbIH Ma3MyHbIHA Ta/l14ay MaTiHA 6aFasay apKblJbl, COJlaH KeWiH
MaKaJIaHbIH, THUIMJAi 9He TUIMCI3 Tepic »XaKTapblH aHBIKTAy apKblLIbl 3epTTey XKyprisai.
3epTTey KOPBITbIH/blJIapbIH KaJIbINTACTBIPY OOMBIHILA CbIHAAPJIbI YCHIHBICTAP YCHIHBII/BIL.

Hypoimn 3.3. - canbicThIpMasibl TajlZay MeH 3epTTey KOPBITBIHABICBIH KaJbIITACTHIPY
YIIIH MeMJIeKeTTiK YHbIMJAp MeH KYKbIKKOPFay OpraHJAapblHbIH, ©3apa iC-KUMbLJIbl MeH
ToXKipubeciHiH Ma3aMyHbl 60MbIHILA YChIHbICTAp 6epiaji.
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H.T. CaxanogBal, E.U. Ucu6aesa?, 3.3. Hypbim?!
Axmrwo6uHckuli opuduveckuti uncmumym MB/] Pecnybauxu KazaxcmaH umenu M. Bykenbaesa
Axkmrwo6uHckull pezuoHaabHbll yHUsepcumem umeHu K. 2Ky6avosa
Axmio6uHckull opuduveckuti uncmumym MB/] Pecny6auku KazaxcmaH umeHu M.BykeH6aesa

IIpo61eMbI 061eCTBEHHOM ONNACHOCTH HE3AKOHHOI'0 060pOTA ClleMa/IbHbIX TEXHUYECKHX
CpPeACTB, IpeAHa3HaYE€HHBIX AJIsl HEIVIACHOTO NOoJIyYeHHsl MTHPopManuu
Y IPUMeHeHUs yroJ0BHO-NPAaBOBbIX Mep

AHHOTanuA. B JaHHONW cTaTbe aBTOPBbI MCCAEYIOT NPOOGJeMbl OO6IIeCTBEHHOM ONAacHOCTH
HE3aKOHHOT0 0060poTa CHelUaJbHbIX TEeXHUYECKUX CpPeJACTB, MpeJHA3HAYeHHbIX [AJI CKPbITOTrO
noJiy4yeHUs1 MHPOPMaLMK, U BO3MOKHOCTH IPUMeHEeHUs YT0JI0BHO-IPABOBbIX Mep.

llesib HAy4YHOTO HUCCIEeLOBAHUA-U3YUYUTh BbIBOZbI O TOM, YTO NPaBOHAPYIIEHUs, IpeJCTaBJsIOLIMe
HauOO0JIbIIYIO 06IEeCTBEHHYIO ONACHOCTb B COOTBETCTBUU C JAHHOM TEMOH, MOTYT ObITb COBEpPIIEHbI
Ha TeppuTopuu Pecnybsinku KasaxctaH, U ob6ecreydTb Mepbl M0 UX NpeaynpexaeHut0. OCHOBHblIe
HalnpapJieHHd: OJIOKMpOBaHHe He3aKOHHOI0 0060poTa ClleljMaJIbHbIX TEXHUYECKHX CpPEeACTB, aHaJIN3
OTpabOTKHU IPUMEHEHUS YTOJOBHO-IIPABOBLIX MeP B C/Iyyae BblsIBJ€HUSI KAKUX-IMOO0 IpaBOHApYLIEHUH,
IIpaBOOXpaHUTeJIbHble OpraHbl B MpeAylpeXJeHUW He3aKOHHOro 000poTa cHelHajbHBIX
TEXHUYECKUX CPEJCTB C IOSIBJIEHUEM HOBBIX IEePCIEeKTHB Pa3BUTHS, BblsBJIe€HUE HaIpaBJIeHUH,
CBsI3aHHBIX C HE0O6XO0JUMOCTbIO 006006111eHUS MeTO/[0B, IPUMEHAEeMbIX TOCYAapCTBEHHBIMU OpraHaMHy U
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rpaXkJIaHCKUM 06111ecTBOM. 06G0CHOBaHAa TMIIOTE3a O TOM, UTO H/iess HAyYHOr'0 UCC/IeIOBAaHUSA U3yYaeT
npo6JsieMbl OGLIECTBEHHON OMACHOCTH HE3aKOHHOr0 000pOTa CllelMaJbHbIX TEXHUYECKUX CPEJICTB,
npeaHa3HAYEeHHbIX [IJ151 IPUMeHEeHHUs YTOJI0OBHO-NIPABOBBIX Mep.

KpaTkas xapakTepuCTHKa Hay4YHOW W NPAKTUYECKOW 3HAYUMOCTU paboThl. OLleHKa, aHaIW3 U
CUCTEMaTHU3alus MPOBOAUMON NPOPUIAKTUUECKON pabOThl COCTABJSIOT OJHO W3 HaNpaBJIeHUU
3Toil paboThl. IlIpakTuyeckass 3HAYUMOCTb pe3yJbTaTOB pabOThl 3aKJI4YaeTci B TOM, UTO
BBIBO/Ibl, COJIepKallliecs B ee BbIBOJAX M PEKOMEHAIUAX, MOTYT CIOCOGCTBOBAThH JaJbHEUIIEMY
NPOTUBOJIEACTBUIO IPECTYIJIEHUSM.

KpaTkas xapakTepucTHKa METOJUKHU UCCAeL0BAHUS-IMINPHUUECKUI aHa/IU3 JaHHBIX, T0JyYeHHbIX
3KCMepUMEHTAJbHBIM NyTeM. B cBs13U ¢ TeM, 4TO MHOpPMalMOHHAs1 6€30MaCHOCTb YaCTO NOABEPKEHA
pa3JIMYHbIM YyIrpo3aM, CETroAHs NPOBOASTCSA Hay4dHbIe UCCAe0BaHUs], CBSI3aHHbIE C TEM, YTO HEPEJKU
Cy4yau HapylleHUs NpaB rpaXkJaH Ha IMYHYI0 U CeMEWHYIO TallHy, HApYIeHUsI KOMMep4eCKOM TalHbl,
pasmialleHusi TOCylapCTBEHHOU TallHBI.

OcHOBHbIE  pe3y/nbTaThl  MCCAEIOBaTeJbCKONW  paboThl-aHA/NW3, NpPUHATHEe  HauboJee
1[eJIeHANPaBJIEHHBIX JIEHCTBUH, MOJIMTUKA U Mep 10 PelleHHuI0 Mpo6seM o6LU[eCTBEHHON OMacHOCTU
HEe3aKOHHOT0 060pOTa ClelMaJlbHbIX TEXHUUECKUX CPEICTB /151 aHOHUMHOTO MOJIyYeHUs1 UHpopManuu
JJ1s1 yIy4IleHUs] CUTyalldd Ha OCHOBe NPOBEJEHHOTO HCC/eJOBAaHUSI-YMEHHE IPUMEHSTD OTAe/bHble
BU/Ibl CJE€JICTBEHHBIX JOCOK NpPH OCYLIECTBJEHUHW Mep, NMPUHUMAEMbIX NPAaBOOXPAHUTEJbHBIMU
opraHaMH, I0Ka3aTh UX 3G eKTUBHBINA aJITOPUTM, BBIBO/IbI — TPABOBOM CTATyC MHGOPMALMX BKJIIOYAET
B ceOs1 OCHOBHble MPUHLUILI, 3aKpelsieHHble KoHcTuTyMel Pecny6sinku KaszaxcraH, kacatoujuecst
c60pa, XpaHeHHUsl, UCII0JIb30BAaHUS U PACIPOCTPaHEHHUS HHPOPMAIUK HA TEPPUTOPUH PECTYOTHUKH.

[IpakTUYeCcKUl 3HAUUMOCTb MPOBEJIEHHOT0 UCC/eJOBAHUSA 3aKJI0YAeTCsl B TOM, YTO B pe3yJibTaTe
M3y4YeHUsl YKa3aHHbIX BUJ0B MPAaBOHAPYIIEHUN BaKHO MOATOTOBUTb METOAUYECKYI0 PEKOMEH/JAlUI0
M BKJIIOUUTb ee B y4eOHBIA MNpolecc, MpaKTUYecKas 3HAYUMOCTb HCCJIEe[0BATENbCKOM pPabOThI
3aKJIIOYAeTCsl B COBEPLIEHCTBOBAHUM IPABOBOM 6a3bl, NPOPHUIAKTUIECKON paboThl, @ TAKXKE TAKTUKHU
Y MEeTOJUKU paccje[JoBaHUSI U PACKPBITUS TAKHUX YTOJOBHBIX TPaBOHAPYLIEHUM.

Knwo4yeBble cjioBa: 0611ecTBO, TOCYAapcTBO, HHOpMalMOHHAs 6e30MacHOCTb, YTOJOBHbIE
NpaBOHApYyIleHUs, PACKPbITUE NPECTYIJIeHUH, TPaBoBasi perjaMeHTaI1s.

Sakhanova N.T.}, Isinbayeva E.I.%2, Nurysh Z.Z.!
Aktobe Law Institute of the Ministry of Internal Affairs of the Republic of Kazakhstan named
after M.Bukenbayev
Aktobe Regional University named after K. Zhubanov
Aktobe Law Institute of the Ministry of Internal Affairs of the Republic of Kazakhstan named
after M. Bukenbayev

Problems of public danger of illegal trafficking of special technical means intended for the
secret receipt of information and the application of criminal law measures
Annotation. In this article, the authors explore the problems of the public danger of illegal trafficking
of special technical means designed to covertly obtain information, and the possibility of applying
criminal law measures.

48 Ne22(147)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Aknapammul #acvipblH AAYFA APHAAFAH APHALbI MEXHUKA/bIK Kypa/adapdblH 3aHCbI3 AlHA/1bIMbIHbIH
KoFamMdblK Kayinmiizi MeH KblLAMbICMbIK-KYKbIKMbIK Wapaiaposl K010aHy Maceseepi

The purpose of the scientific research is to study the conclusions that offenses that pose the greatest
public danger in accordance with this topic can be committed on the territory of the Republic of
Kazakhstan, and to provide measures to prevent them. The main directions are: blocking illegal trafficking
of special technical means, analysis of working out the application of criminal law measures in case of
detection of any offenses, law enforcement agencies in preventing illegal trafficking of special technical
means with the emergence of new development prospects, identification of areas related to the need to
generalize the methods used by government agencies and civil society. The hypothesis is substantiated
that the idea of scientific research studies the problems of public danger of illegal trafficking of special
technical means intended for the application of criminal law measures.

A brief description of the scientific and practical significance of the work. Evaluation, analysis
and systematization of ongoing preventive work are one of the directions of this work. The practical
significance of the results of the work lies in the fact that the conclusions contained in its conclusions
and recommendations can contribute to further countering crimes.

A brief description of the research methodology is an empirical analysis of the data obtained
experimentally. Due to the fact that information security is often subject to various threats, scientific
research is being conducted today related to the fact that cases of violation of citizens' rights to personal
and family secrets, violations of commercial secrets, and disclosure of state secrets are not uncommon.

The main results of the research work are the analysis, adoption of the most targeted actions, policies
and measures to solve the problems of public danger of illegal trafficking of special technical means
for anonymous obtaining information to improve the situation based on the conducted research-the
ability to apply certain types of investigative boards in the implementation of measures taken by law
enforcement agencies, to show their effective algorithm, conclusions - The legal status of information
includes the basic principles enshrined in the Constitution of the Republic of Kazakhstan concerning the
collection, storage, use and dissemination of information on the territory of the Republic.

The essence of the research is that as a result of studying these types of offenses, it is important
to prepare a methodological recommendation and include it in the educational process, the practical
significance of the research work lies in improving the legal framework, preventive work, as well as
tactics and methods of investigation and disclosure of such criminal offenses.

Keywords: society, the state, information security, criminal offenses, disclosure of crimes, legal
regulation.
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Caxanosa H.T. - 3aH FbUIbIMJIapbIHbIH, Maructpi, Kazakcran Pecnyb6saukacel [IM M.BekeHbaeB
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KOHCTUTYIMMIOHHO-NIPABOBbIE ACNEKTHI 3alllUThI MPAaB U CBOGOJ,
yeJioBeKa M rpakjaHuHa B Pecny6yinke KazaxcraH

M.T. I>)xyHycoBa’

!Egpasulickull HayuoHa/bHbIU yHugepcumem umeru JL.H. ['ymusesa

(E-mail: dzhunussova_mt@enu.k?)

AHHOTanus. B vcciegoBaHUM paccMaTPUBAKOTCS UCTOPUYECKOE PA3BUTHE U 3TAMbI
CTAHOBJIEHUS] UHCTUTYIIMOHABbHOU 6a3bl, peryJnupyolei o6ecrneyeHue paB U CBOO0
rpax/aH Ha TeppuTtopuu Pecniy6ivky KazaxcraH. [IpessioxeHa oLleHKa pacliupsiole-
rocsi ClieKTpa NpaBs Pak/iaH Ha JOCTYI K KOHCTUTYLIHOHHOMY KOHTPOJIIO, TOA4YepKUBasi
IIpY 3TOM pacllMpeHHe UHCTPYMEHTOB, }KU3HEHHO BaXKHbBIX [1JIs 3alUThl HEOTbeMJle-
MBIX ITPaB U CBOOO/I YeJI0BEKA.

JlaHa olleHKa pacIIMpeHHI0 NpaB U CBOOOJ rpaxAaH B KOHTeKcTe OCHOBHOrO 3a-
KOHa, obeclieyeHHe KX COOTBETCTBUSl KOHCTUTYLMOHHBIM NPUHLMIIAM U U3y4YeHHe
MEeXaHU3MOB U yYpexJeHUH, OTBETCTBEHHBIX 3a obecriedeHre cOOJII0/JeHUN 3TUX KOH-
CTUTYLIMOHHBIX N0JI0KeHUH. Peub UjieT 06 olleHKe TOro, Kak 3TH CpeJiCTBa KOHTPOJIA
(GYHKIMOHUPYIOT, TapaHTUPYs 3alUTy NpaB U CBOGOJ rpaXk[aH B paMKaX IPaBOBOH
Y KOHCTUTYLHMOHHOM cTpyKTyphl Pecny6simku KazaxctraH. McciefoBaHue Takxe Ha-
IIpaBJIeHO Ha NpeJ0CTaBJeHHe BCeCTOPOHHEr0 aHa/N3a BHeAPEHU U NPaKTU4YeCKOro
NpUMeHeHNs MeXaHU3MOB KOHCTUTYLIHOHHOI'O KOHTPOJISA, TofYepKuBas ux 3pPpeKTHB-
HOCTb B [IPYMBEJEHUU IPABOBBIX TApPaHTUH B co0TBeTcTBUM ¢ KoHcTUTYLMEH Pecny6iu-
ku KazaxcraH.

MeToz0/10rMYecKU Mcc/leloBaHMe OCHOBAHO Ha TLIAaTeJbHOM HaOJII0ZleHUH 3a Ipe-
o6Jtaiarol e cuTyalMei B 06J1aCTH 3aIUThI TPaB U CBOOO/ rpakaaH. buarogaps aTo-
My aHa/uM3y HCCeloBaHHe 3aBeplUIaeTcsl NMpeAcTaBJeHHEM INparMaTU4YHbIX UHCTPY-
MEHTOB, HallpaBJIeHHbIX Ha YKpellJleHHe 3alUTHbIX MeXaHU3MOB, IpeJjHa3HauyeHHbIX
JlJ1s1 IoBbIleHUs 3¢ PEeKTUBHOCTU CUCTEMbI 3aIUTHI IPaB YesioBeKa B Pecny6snke Ka-
3axXCTaH.

[IpeaJiaraeMble HHCTPYMEHThI HallpaBJleHbl Ha YKpellJIeHUe CyLeCTBYyIollel cUcTe-
MBI 3aLIMThI IPAB U CBOGO/ rPakJaH, KOTOPble 3HAYUTENbHO MOBBICAT 3P PEeKTUBHOCTD
Y MHKJIIO3MBHOCTb NPAaBO3alllUTHLIX MeXaHW3MOB, 00ecleyrBasl BCEOObEMIIIOIYI0 U
rUOKYI0 CTPYKTYPY B paMKax MPaBOBOM M KOHCTUTYLIMOHHOM napagurM KasaxcraHa.

KinroueBsble ci0Ba: mpaBa 1 cBo60/bI YesioBeka, KoHctutyunonnsiit Cyg Pecriy6.iu-
kU KasaxcTaH, KOHCTUTYLIMOHHBIN KOHTPOJIb, KOMIIETEHLUS U IOJIHOMOYHNS, KOHCTUTY-
LIMOHHOE NPOX3BOJCTBO, UHAUKATOPBI.
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BBeaeHue

C MomeHTa o6peTeHUs He3aBUCUMOCTH Pecny6svka KasaxctaH mocjiefoBaTebHO
CTPEMUTCS YCUIUTD 3aLIMTY IPAaB M CBOOO/ YeJI0BeKa M Tpak/JaHUHA, 3aKPeNJiss STU IPUHLUIIbI
B JIEMCTBYIOILIEM 3aKOHOaTebcTBe. OCHOBHOM 3ak0H Pecny6sinku KazaxcTaH nmpoBo3riacui
Hally CTpaHy JeMOKpaTU4YeCKUM, CBETCKUM, NPAaBOBbIM M COLMAJIbHBIM TOCYapCTBOM,
BBICIIEN LIEHHOCTbHIO KOTOPOTO SIBJISIIOTCSI YeJIOBEK, €r0 XKHU3Hb, IpaBa U cBO60/bl. [Ipr3HaHue
Pecny6siikoit KazaxcTaH BbiCllIel LIeHHOCTbIO YeJI0BEKa ero »KM3HH, IpaB U CBOOO/, ABJISIETCS
dyHAaMeHTaIbHBIM IOCTHXKEHUEM He3aBUCHMOTI'0 FOCy/JapCTBa U €ero Hapo/a, BOMJIOTUBIIETO
OCHOBHblE€ KOHCTUTYLIMOHHbIE LleHHOCTU. OCHOBbIBAasi KOHCTUTYLLMOHHOE MPOWU3BO/JCTBO Ha
NpUHIMIIE BepXoBeHCTBA KOHCTUTYIMH, TOATBEPKJAeTcs MPOYHbIA QyHAAMEHT eAUHCTBO
Hapo/a U He3aBUCUMOCTH roCyAapCTBa.

KoHCTUTY1IMOHHOE CYy[0oNpOM3BOACTBO B KasaxcTaHe MPOYHO OCHOBAHO Ha MPHUHLMIIE
BepxoBeHCTBAa KOHCTUTYLMY, UTO ellle 6OJibllle YKpeNnJsieT eUHCTBO HApo/Jia U CYBEPEHUTET
rocyZapcTBa. ITU NPUHLMIIBI YCTAHABJMBAIOT MPABOBOM CTATYC rpakAaH, NpeJoCTaBJsAsA UM
NOJIHBIA HAabop npaB U CBOOOJ, IPUBEJEHHBIX B COOTBETCTBUE ¢ KOHCTUTyL el U APYTUMHU
JIeVCTBYIOIIMMU MPAaBOBBIMU HOPMaMHU. KOHCTUTYJMOHHBIN 3aKOH WUTPaeT KJKYEBYH pPOJib
B OINpeJieJIeHUU NMPaBOBOTO CTaTyca OTAeJbHBIX JIMI, B paMKax HallMOHAJbHOTO MexXaHU3Ma
3alUThI IPaB U CBOOO/,

Bosiee Toro, KazaxcTaH kak paBHONPaBHbIN YJIEH MUPOBOTO COOOI1ECTBAa aKTUBHO TPOBOAUT
NOJIUTUKY, HallpaBJeHHYI0 Ha MOBbIIIEHWE CTAHJAAPTOB 3aU[UThl NpaB rpaxzaaH. 06 3Tou
NPUBEPKEHHOCTH CBU/IETEJILCTBYET €€ aKTUBHOE yYacTHE B YHUBEPCAJIbHBIX MEXYHapOAHbIX
JIOTOBOPAX, MOCBSAILEHHBIX IPaBaM U CB060/1aM YesioBeKa.

llenpto JAaHHOrO MCCAeLOBAaHUS BBICTYNAJO0 HU3yYeHHE KOHCTUTYIMOHHBIX M IPaBOBBIX
acleKkToB, JeXallluXx B OCHOBe 3alUThl NpaB M CBOOOJ 4YesOBeKa M TpakJaHWHA B
KazaxcraHe. PaccmaTpuBas sTanbl HHCTUTYLUOHAJIbHOT'O Pa3BUTHS JJis 3alUThI 3THUX MPaB,
B paMKax /JJaHHOTO HCCJe[JoOBaHHUSI TakKKe Oblja IMOCTaBJeHa 3ajjadya MPOaHAJU3UPOBATh
JleJiCTBYIOIIlee 3aKOHO/IaTeJIbCTBO B 3TOM 06J1acTu. OHO HanpaBJieHO He TOJIbKO Ha PacKpbITUE
KOHCTUTYLJMOHHBIX M NMPABOBbIX ACHEKTOB, PETryJUPYKOLUX 3TU Mepbl 3aLUThI, HO U Ha
BbISIBJIEHUE U pa3bsICHEHHE UHCTPYMEHTOB U MEXaHU3MOB, UCII0JIb3yEMBbIX /IJiSl 3alUThI 1PaB
Y CBOOO/JT OT/IeJIbHBIX JIHII, C UCII0JIb30BAaHUEM HAIllMOHAJbHBIX OPraHOB KOHCTUTYIIMOHHOIO
KOHTpOJISI B KA4YeCTBe HaIJIsIAHOTO NprUMepa.

B lono/iHeHHE K 3TUM aHa/IM3aM OoJiee TijaTeJbHOe H3yYeHHe KOHCTUTYIIMOHHO-TPAaBOBbIX
aCMeKTOB 3al[UThI IPaB U CBOOO YesioBeKa U rpakJaHWHa MOTJIO 6bl 3HAYUTEJNIbHO 000TaTUTh
NOHMMaHUe MpPAKTUYEeCKHUX MOCJAEeJCTBUMA 3TUX MEXaHHW3MOB [Jis 3allluThl MpaB TpakJaH
B cTpaHe. KpoMe TOro, Kputrhuyeckass oOlleHKa Npo6GJieM WU MOTeHIMaJbHbIX 006J1acTel,
TpeOyoLUX JaJbHENIIero COBepIieHCTBOBaHHUS B paMKax CylLeCTBYIOIIEro NpaBoOBOro MoJis,
N03BOJIMT MOJYYUTH O0Jiee NOJIHOE MpeJiCTaBJIeHUe O TEKYILEM COCTOSSHUM NpaB U CBOOOJ, B
KaszaxcraHe.

Pecny6.irka KasaxcTaH fiB/isieTcsl paBHONPaBHBIM YJEHOM MUPOBOT0 COO0OIIECTBA, IPOBOJS
NJIAHOMEPHYI0 U MOC/e[0BaTeJbHYI0 NOJUTHUKY MO NMOBBILIEHUIO CTAHAAPTOB 3alUTHI NPaB
rpakaH. JTOMY MOXKeT CBU/IeTe/IbCTBOBAaTh yyacTre Pecniy6sivku KasaxcTaH B yHUBepCa/IbHbBIX
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M.T. [iscyHycosa

MeX/IYHapOAHbIX JOrOBOPaX, IPeAMETOM PeTryJIMPOBaHUSA KOTOPBIX BBICTYIAKOT, B TOM YHCJIE.
3allMTa NpaB ¥ CBOOO/, YesI0BeKa.

HesatenbHocTb KoHcTutyuuonHoro Cyaa Pecny6sinky KaszaxcTaH cTabUJIbHO HAXO[UTCS
1o/, MPUCTaJbHbIM BHMMaHUWEM HaydHOW o61ecTBeHHOCTU. Posb KoHcTuTyuuonHoro Cyna
B oOecleyeHUU NMpaB U CBOOOJ, YesJ0BeEKA W IpaKJaHMHA NMpPU3HAHA OOJILIIMHCTBOM CTpaH
MeX/yHapOoJHOI'0 CO0011ecTBa.

Ha cerogHsIlIHUM AeHb KOHCTUTYIIMOHHBIE Cy/ibl QYHKIMOHUPYIOT B 60siee yeM 80 cTpaHax
Mupa. MHCTUTYT pacnpocTpaHeH B eBpPOINEWCKUM CTpaHaX, CTpaHax JIaTUHCKOW AMepUKHU U
LlenTpasbHOW A3uu. PacnpocTpaHeHHe KOHCTUTYLMOHHOTO MPaBOCYAUS [OKa3bIBAeT €ro
CYlLleCTBEHHYI0 HE00XOAVMMOCTb KaK KJIIOUEeBOrO 3JieMeHTa B MeXaHM3Me 3alUThbl NpPaB
rpak/JaH, 3aUjyIasi Ipy 3TOM rOCyapCTBEHHOE eIMHCTBO CTPAHBbI.

B cooTBeTCcTBUM € M3yyeHUEM JIUTepaTyphl, posib KoHcTuTynonHoro Cyza B o6ecrne4yeHUH
npaB U CB06O/J, yesioBeKa Oblja M3ydyeHa oTedecTBeHHbIMHU (A6apacysoB E.b., Yaapues C.O,
A6buiacumoB M.H., Baiimosauna C.H., Poros U.HU.), poccuiickumu (I'epacumona E.B., [lepxo /JI.C.,
Kapaces P.E., CaiomaTun A.10.) u 3apy6exxHbiMu (R. Tabaszewski, H.Schweber, K. Jehan, D.Valea,
M. Tushnet) yuyeHbIMHU.

M CTOYHUKY O0XBATBHIBAIOT Pa3/IMYHbIE aCMEKThI, BK/IOYAas POJib KOHCTUTYLUMOHHBIX CY/lOB B
1o/ lep>KaHM U BEpXOBEHCTBA 3aKOHA, UX 3HAYeHUe B 3alUTe KOHCTUTYLLMOHHBIX [1PaB, BJIMSAHUE
Ha JleMOKpaTU4eCKOoe ympaBjieHHe. TakKe yKas3blBAlOTCA CpPaBHUTEJIbHbIE MEPCIEKTUBBI
Pa3/IMYHBIX KOHCTUTYLJMOHHBIX CYy/IOB 10 BCEMY MUPY U Pa3BUBAIOIAACA POJIb S TUX UHCTUTYTOB
B oOecrneyeHHWH MPaBOCY/JUs, 3alMTe MPaB U NMOJAepKaHUM O6aslaHCa CUJI BHYTPU CTpPaHbl. A
TaK>Xe UCTOPHUUYECKOE PAa3BUTHE, BIUSHUE HA Cy/leOHYI0 IPAKTUKY U 001LleCTBEHHOE 3HaYeHHUe
KOHCTUTYLJMOHHBIX CYyZ,0B B OTCTAMBAHUU IPUHILIMIIOB KOHCTUTYLIMOHAIM3Ma.

OcyiuiecTB/ieHUe KOHCTUTYLUOHHOTO KOHTpPOJIS - OAWMH U3 Haubosiee 3QQPeKTUBHBIX
NPaBOBBIX CPEJICTB 3al[UThl OCHOBHBIX NPaB U CBO6O/J yesoBeka (1). B cBs3u ¢ pa3BuTueM
Y pacliIMpeHHEeM IepeyHs NpaB U CBOOOJ, YesloBeKa, CPeiCTBA, UHCTPYMEHTbl U MEXaHU3MBbI
MX 3allMTbl U obecreyeHUs] [AOJKHbI MOCTOSHHO M 3()QPEKTUBHO aAaNTUPOBATHCS MOJ,
COBpEMEHHBbIE peajiui BpeMeH! Y IreonoJIMTUYeCKOU 00CTAaHOBKU B PpETUOHE U MUpE.

MeToa0/10TUA

OJHUM M3 OCHOBHBIX METOJIOB HCCJe[0BaHUs sIBJsieTCs HabusogeHue. C60p M aHAIU3
JlaHHBIX MPOBEJIEH C UCIO0JIb30BaHUEM 3aMeTOK, OCHOBAHHBIX Ha HabJroAeHUH. [IpoBeeHa
KBaIMPUKaALUsA CcoOUpaeMbIX IMEPBUYHbIX W BTOPUYHBIX J[JAHHBIX, B IEPBYI oOuyepe/b
OCYIIIECTBJIEH YKJIOH Ha 03HAaKOMJIEHHE C CUTyallMel 3alUThl IIPpaB U CBOGO/, TpaXk/iaH, Aajiee
BHHMaHHE COCPeZIOTOYEHO Ha TeX acleKTaX, KOTOpble COIVIACYHTCS C LeJbI0 U 06'beKTOM
HAy4YHOTO HUCCJIeIOBaHUSI.

B kayecTBe TeopeTHYECKOW OCHOBBI HCCJ€OBaHUsS H3y4YeHbl TPYy/Jbl Ka3axXxCTAHCKUX U
3apy0OeXHbIX YYEHbIX M0 KOHCTUTYIIMOHHOMY IpPaBy U MpaBaM 4eJIoBeKa, OMyOJMKOBaHHbIE
JlaHHble O [IesITeJIbHOCTH YIOJHOMOYEHHBbIX TOCY/JapCTBEHHBIX OpraHoB Pecny6yuku
KazaxcTaH, pernoHaJibHbIX U HElIPaBUTE/JbCTBEHHbBIX OpraHU3alUi B 06J1aCTH 3alUThI IPaB
YyeJsioBeKa U TPakKJaHMHA, a TaKXKe eXerofiHble 0630pbl 0 CUTYaAllMU C NpaBaMU 4YeJOBeKa B
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Pecny6sinike Kazaxctad. Hapsily ¢ 3TUM Obl1 HCIIOJIb30BAaH CPAaBHUTEIbHbIN METO/I, KOTOPbIH
N103BOJIWJI IPOAHAJIM3UPOBATh KOHCTUTYLLIMOHHO-NIPABOBbIE aCNEKTHI 3alUThI IPaB YesIoBekKa.
[losyyeHHble JaHHble CHOCOOCTBOBAJM IJIAHOMEPHOMY aHa/M3y M CUCTeMaTHU3alUU
NOJIyYEeHHbIX CBEJEHU M.

Pe3yabTaTsl U 06CYyXKaeHUEe

B Pecny61mke KazaxcTaH pa3BUTHE KOHCTUTYLIMOHHOM 3allMThI IPaB rpaxkJaH IpeTepresao
3HAUYMTeJIbHble U3MEHEHUsI C MOMEHTA 06peTeHUs1 He3aBucuMocTH B 1991 roay. B 1993 roay
CTpaHa IpUHSsJa CBOI NepByt0 KOHCTUTYLIMIO, yCTaHABJIMBAKOILYI0 OCHOBHBIE IPaBa U CBOOObI
rpak/iaH, KoTopas CTaJjia MepBbIM LIAroM Ha MYyTH K CTAHOBJIEHUIO PAa3BUTOr0 OOIECTBA,
BBICULIMMM I[€HHOCTSIMU KOTOPOTO SIBJISIIOTCSI YeJIOBEK, ero »KW3Hb, NMpaBa U cBob6oxabl. Ha
npoTtskeHUu 6osiee 30 jieT He3aBUCUMOCTH KOHCTUTYLMS NIpeTepIiesia U3MeHEHUs], YKPEenuB
pas3/IM4YHble aceKThl IPaB YeJIOBeKa, IPpaBOBble PAMKHU U NMOJUTHYECKHUE UHCTUTYTHI.

O HYM M3 BaXKHEUILIUX 3TANOB KOHCTUTYI[MOHHOM 3a1UTHI IPAaB rpaXkJaH cTaJ pepepeHIyM,
cocrtosBIIMMcA 5 uioHA 2022 rojila, KOTOpPbIA NMPUBEJ K 3HAYWUTEJbHbIM H3MEHEHHSM B
OcHoBHOM 3akoHe Pecny6inku KazaxctaH. B pe3ysibTaTe BHeCceHUs MONPABOK ObLJI BOCCO3/aH
KonctutynuonHsiii Cyz, KOTOPBIN epBOHA4Ya/IbHO AelcTBOBaJ B nepuo/ ¢ 1993 no 1995 rog.

Bocco3pgaHue opraHa KOHCTUTYLMOHHOTO KOHTPOJIS CTaJI0 Ba)KHEHWILEW YaCTbK 3THUX
M3MEHEeHUN W Ha CerofHALIHUNA JieHb WrpaeT BaXXHYK pOJib B 00ecle4yeHUU 3allUThI
KOHCTUTYLIJMOHHBIX MpaB M HaA30pe 3a COOTBETCTBUEM 3aKOHOB U HOPMAaTHUBHBIX
npaBoBbIX akTOB KoHcTuTynuu Pecny6snky KasaxctaH U 03HaMeHOBaJIo IPUBEPXKEHHOCTb
[IpaBuTesnbcTBa Pecnyb6sinku KaszaxcTaH CcOBepIIEHCTBOBAHUIO MEXaHU3MOB 3all[UThI
rpakJaH U obecreyeHUI0 BCECTOPOHHEro CoOJIoJeHUss UM ucnojHeHUss KoHcTUTyuuu.
KoHcTtuTynmoHHbii CyZ, BHOCUT CyIleCTBEHHBIM BKJIaJ, B MOAJep>KaHUe O6ajlaHCa CUJT MEXY
BETBSIMM BJIACTH W NOJJlep>kaHue BepXoBeHCTBA OCHOBHOTI'O 3aKOHA, T€M CaMbIM CIIOCOOCTBYSI
MOCTPOEHUIO CTAOUIBHOTO U CIIPaBEeAJIMBOr0 0OIECTBA.

Konctutynusa Pecnybiuku KazaxcTaH 3akpensisieT OCHOBHbIE IIpaBa U CBOOO/bl YeJI0BEKA,
BKJ/IlOYasi MpaBO Ha >H3Hb, CBOOOJy, paBEHCTBO, COOCTBEHHOCTb, 3aKOHHOCTb, CBOOOJY
C/0Ba, peJIUrvy, coOpaHUM, accouualyii, cnpaBeAJIUBOe Cy/leOHOe pa3bupaTesbCTBO U
Npe3yMIL1I0 HEBUHOBHOCTH. JTa MpaBoBasi 6a3a JIOMOJTHUTEJNbHO MOAKPEIJIsieTCs 3aKOHaMHU
Y NOCTaHOBJEHUSMHU BHYTpU KaszaxcraHa, B 4yacTHOCTH, 3akoHaMH «06 YHNOJIHOMOYEHHOM
o nmpaBaM yesioBeka», «O cBOGOJie peJIUTUU U PEJIMTUO03HbIX 00'beJUHEHUsAX» U «O mpaBax
pebeHka». Bosiee Toro, nmpuBepkeHHOCTb KasaxcTaHa MeXAyHapoJHBIM JOroBOpaM IO
npaBaM 4YeJIOBEKa, TaKUM, KakK MeXAyHapoJHbIM NAaKT O TPaXAAHCKUX U MOJUTHUYECKUX
npaBaX, KoHBeHI|MSl MPOTUB NBITOK U JAPYTUX KECTOKHUX, O€CuesI0BEYHbIX UM YHUKAKOUIUX
JIOCTOMHCTBO BU/I0B 00OpallleHUsI U Haka3aHus U KoHBeHI1Ms 0 mpaBaxX pebeHKa, OTpaXkaeT ero
NPUBEP>KEHHOCTb COOJIIOAEHUIO IVI00a/IbHbIX CTAaHAAPTOB B 06J1aCTH NMPaB Yesi0BeKa.

Buenaxycuienus apGeKTUBHOM 3alUThI IpaB U cBO60/ yesioBeka KazaxcTaHy HE06X0AUMO
NPOJOJDKUTh YKpeIlJIeHUe CBOel MPaBOBOM 6a3bl U BHeAPEHHE MeX/AYHAapOAHbIX CTaHJapTOB
B 00/1aCTH MpaB 4yeJsioBeKa. ITO TpebyeT MOBbIIIEHUS 0CBEJOMJIEHHOCTH 00IeCTBEHHOCTH U
yBaXKeHHS K IpaBaM 4YeJioBeKa NOCPeACTBOM MOCTOSIHHOT'O B3aUMOZEUCTBUSA C IPaX/JaHCKUM
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001 eCTBOM, MEX/JAyHAapOAHbIMU OpraHMU3alMsIMM, a TaKXKe KOMIIJIEKCHbIX MPaBOBbIX MU
PaBOOXPaHUTEJbHBIX pePpopM, 06ecrieyrBaOIUX NPO3PAYHOCTb U NOA0TYETHOCTb.

KJ/it0oueBbIM HHCTUTYTOM B 3TOM CTpeMJIeHU U siBJsieTcs KoHcTuTynonHbin Cyg Kazaxcrana.
OH, KaK U ero npeJlieCTBEHHUK, HECET 3HAYUTEJbHYI0 OTBETCTBEHHOCTh 3a obecrneyeHHe
COOTBETCTBUSA 3aKOHOB U HOPMaTUBHBIX akTOB KoHcTuTynuu KasaxcraHa.

OcHoBHas o06s3aHHOCTb KoHcTUTyoHHOTO CyZla 3aKJil04aeTcs B TUIATeJbHOW IPOBEPKE
3aKOHOB M HOpPMAaTHUBHBIX MPAaBOBbIX AaKTOB Ha MpegMeT obeclieyeHHUs] COOTBETCTBUSA
KoHcTtuTynuu crtpanbl. /laHHasg 0053aHHOCTb HMeeT pellawpllee 3HA4eHUe, MOCKOJIbKY
KoHcTuTynMs ycraHaB/vMBaeT QyHJaMeHTaJbHble NMPUHLMUIBbI U LIEHHOCTH Halled HaluU.
Ob6ecnevyrBas COOTBETCTBUE BCeX IPUHMMaeMbIX 3aKOHOB U HOPMATHBHBIX IPaBOBbIX aKTOB
3TuM npuHnunaM, Koncrurynuonsueid Cyz 3amiuuiaeT npaBoBoe I0Jie, B paMKax KOTOpPOro
KUBYT rpaxkgaHe Pecnny6sinku KasaxcraH.

KonctutynuonHseii Cyz MCIIOJIb3yeT HECKOJIBKO MHCTPYMEHTOB, HallpaBJIEHHBIX HA 3aLIUATY
npaB ¥ CBOOO/ YesloBeKa:

1. KoncTtuTyuuoHHbI KOHTpoJib: KoHcTuTyuuoHnbid Cyn MMeeT mnpaBO NPOBEPATH
3aKOHbl W Jpyrve HOpPMaTHBHble IIpaBOBble aKTbl HA INpejMeT HUX COOTBETCTBHUA
Konctutynuu Kasaxcrana. Eciiv 3aKOH WM IPaBOBOM aKT NPU3HAHbl HEKOHCTUTYLIMOHHBIMH,
KonctutynuonHsiii Cyg MoKeT 00bSIBUTD €ro HeJleICTBUTEJIbHbBIM.

Koncrutynuonnbii Cyn Pecny6avku Kazaxcran ¢ Hadasna 2023 roja paccMoTpes psij
HOPMAaTHUBHBIX [PaBOBbIX aKTOB, TOYHEEe HX OTJeJIbHble II0JI0KEHHS, Ha COOTBETCTBUE
Konctutynuu PK. Tak, B HOpMaTUBHOM nocTtaHoBJeHUU KoHcTtutynuoHHoro Cyza PK ot
6 okTsa6psa 2023 roza Ne 32-HII 6b1n paccmoTpeHbl NyHKT 2 ctaTbu 951 [pakaaHckoro
Kopexkca PK 1 nyHKT 9 HopMaTHBHOro nocrtaHoBJsieHUs1 BepxoBHoro Cyza ot 27 Hos6ps 2015
roga N2 7 «O npyMeHeHHH CyJaMU 3aKOHOZAaTeJIbCTBa O BO3MeEILleHUH MOpPaJIbHOI'0 Bpea» Ha
cooTBeTCTBUU KOHCTUTYLMU.

2. HWnpuBuayanbHble xanobbl: KoHcTuTynvoHHbld Cys NpUHUMMaeT WUHAUBHUAYaJbHBIE
’aJoObl IpaX/JaH, CYUTAIOIIUX, YTO MX KOHCTUTYLMOHHbIE NMpaBa OblLIM HapyuieHbl. Cyn
YIOJIHOMOYEH pacc/ieloBaTh 3TH »KaJ100bl MU BHLIHOCUTD PellleHUs], KOTOPble MOT'YT 00eCeuYuThb
BO3MellleHHe yliep6a JiMiiaM, YbY [paBa ObLJIM HapyLIEHbI.

Tak, Koncruryuuonusii Cys PK B HOpMaTMBHOM nocTaHOBJIeHMU OT 6 Maprta 2023
rogja N2 4 paccMoTpes WHAMBUAYaJbHYIO ajuoby rpaxjaaHuHa (Aprym6aeB B.K.), 4ybu
npaBa, CBSI3aHHble C JIMIIEHUEM IpaBa paboTaTb HAa rOCYAApCTBEHHOU C/Iy»0e B CBSI3U C
YBOJIbHEHHEM C IOCYlapCTBEHHOM C/Y»ObI 32 COBeplLIEHHE AMCLUIJIMHAPHOTO MPOCTYIKA,
JUCKpPEAUTHPYIOILEro roccayx0y, 6puin HapyueHbl. Tak, KoHctutynuonHeiii Cys B cBoeM
pellleHUMU NMpPHU3HAJ OTAeJbHble HOpMbl 3akoHa «0 rocysapcTBeHHOU ciyxbe Pecny6inku
KazaxcTaH» He COOTBETCTBYIOIIMMHU NYHKTY 1 cTaTbu 24, nyHKTaM 2 U 4 cTaTbu 33 U NYHKTY
1 ctateu 39 KoHcTUTy M.

34ech ciaefyeT 06paTUTh BHMMaHMe Ha OOLMHM BCIJIeCK 0OpalieHUi rpa)/JjaH ¢ MOMeHTa
Havyasia ¢pyHKuUMoHUpoBaHUA KoHcTuTyuuoHHoro Cyna B KaszaxcraHe (c suBaps 2023 roga
no anpesb 2024 roza nocrynuio 6osiee 6700 obpamieHuit). 3a4acTyo rpaxJaHe B CBOUX
obpalleHUsAX NOAHUMAIOT BONPOCh )KUJIMLIHbIE, TPYA0BbI€E, COLIMaTbHOM 3aL{UThl, 6aHKPOTCTBA
Y 0CTyINa K MHQOpMaLvH.
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JlaHHOe CBUJETeNbCTBYeT O LEHHOCTA U 3HaduMocTu KoHctutynuoHHoro Cyza,
BaXXHOCTH 3alMThI IpaB I'PaXkJaH U IpUBeEHM 3aKOHOAATe/IbHbIX aKTOB B COOTBETCTBUE C
Konctutynuei Pecny6sinku Kazaxcrasd. [[oMUMO 3TOT0, CTOUT OTMETUTD, YTO 3HAYHUTEbHbIH
00 beM 0OpallleHUuH rpaXk/JaH ABJASETCA pe3yabTaToM JocTynHocTh KoHctutynuonHoro Cyza
J1JI OOLEeCTBEHHOCTH.

3. KoHcysnbraTuBHble  3akirodeHuda: KoHcrutyuuoHHeld  Cyx  MOXeT  JaBaThb
KOHCY/IbTaTUBHBIE 3aKJIl0UeHUs 10 3anpocaM [Ipe3ugeHTa, [lapsiamenTa u [IpaBuTesibCcTBa.

Jnsa peanusanuu 3tux nosHomouut Koncrutyuuonnsii Cyn PK paccmoTtpen obpaiieHue
[IpesangentaPKTokaeBaK.K.onposepkenacoorsetcTrBue Konctutyuuu PKKoncrutynnonsoro
3akoHa "O BHeCEHUWU M3MEHEHUH U [IONOJIHEHUH B HEKOTOpPble KOHCTUTYLLMOHHbIE 3aKOHBI
Pecny6simku KazaxcTaH no BonpocaM aJMUHUCTPaTUBHOU pedopMbl B Pecniy61mke Kazaxcran"
(manee-KoHcTUTyUMOHHBIN 3aK0H) U 3akoHa Pecniy6sirku Kazaxctan "O BHeCeHUM U3BMEHEHU
Y JIONOJIHEHUM B HEKOTOPbIe 3aKOHOZAaTe/ibHble aKThl Pecniybsinku Kasaxctad mo Bonpocam
aJIMUHUCTpaTUBHOU pedopMbl B Pecnybsinke KaszaxcTtaH". 3TOT nmpakTUYeCKUH NpUMep
WIIOCTpUpYeT ydacTue Cyla B MpoBepKe MPOEKTOB 3aKOHOB HAa COOTBeTCTBUe OCHOBHOTO
3aKOHa, NoYepKHUBas BaXXHOCTb poJiv CyJia B 3aliMTe [IPaB Ipak/aH.

4. Cyne6Hblii nepecMoTp: KoHCTUTYMOHHBIN CyJ MOXKeT NPOBEPATh KOHCTUTYLIUOHHOCTb
CyLeOHBIX pellleHUH B ONpeJesIeHHbIX CAy4dasX, HallpuMep, CBSI3aHHBIX CO CIIOpaMU MeXIy
roCyJapCTBEHHbIMM OpraHaMHd U MeXJy TrpaxJaHaMUu. IJTOT MUHCTPYMEHT [OMOTaeT
06ecredyuTb COOTBETCTBUE Cy[eOHbIX pelleHMU KOHCTUTYLuU U 3alMlaeT npaBa rpax/iaH,
KOTOpPbIE MOTYT ObITh 3aTPOHYTHI STUMHU PEIIEHUSIMHU.

[IlpuMeyaTesbHO, 4YTO pelleHUs M pekoMeHJanuu Cyna SBASAIOTCA 0053aTeJbHBIMU
JUISI TOCYAAPCTBEHHbIX OPraHOB W AOJ/DKHOCTHBIX JiML. 00s3aTesbHbIM acleKkT pelleHUi
KonctutynuonHoro Cyza rapaHTHUpyeT, YTO BCe AeUCTBUA [IpaBUTE/NbCTBA COOTBETCTBYIOT
BBICIIMM TNPAaBOBbIM CTaHAApTaM, HW3J0XKeHHbIM B OCHOBHOM 3aKOHe, ob6ecnedyuBas
e/IMHO0Opa3Hoe NpMMeHEeHHUE U TOJIKOBaHUEe KOHCTUTYIIMU Ha BCEX TEPPUTOPHUU CTPAHBL.

KpomMe Toro, aTu pelieHus UTPAIOT Pellalollyo poJib B GOPMHUPOBAHUM TPABOBOM KYJILTYPHI,
peryJMpoBaHUM CyAeOHOM MPaKTUKU U NMPOABUXKEHUU CIIpaBeAJMBON U JeMOKpaTUYECKON
npaBoBoM cucteMbl. Co3jaBas OpUAUYeCKHe TMpeneAeHTh], pewmeHus Cyga BJHAKOT Ha
Oyaylllee 3aKOHOJATEJNbCTBO U CyJeOHble pelLIeHHs, CIOCOOCTBYs MOCJe[0BaTeJlbHOCTU
Y MpeCKa3yeMOCTH HPUAUYECKUX pe3y/JbTaTOB. JTO MMeeT pellawllee 3HAaYeHUe MAJid
noAJep>KaHusl 001 eCTBEHHOTO JOBEPUS U YBEPEHHOCTHU B IPAaBOBOM CUCTEME.

C nomowpl 3thx HHCTpyMeHTOB KoHcrutynunonHeid Cysn KasaxcraHa moxer
C0COOCTBOBATH 3alLUTE NIPAaB M CBOOO/, rpaxkJaH yTeM 06ecriedeHUsi COOTBETCTBHUS 3aKOHOB
Y HUHBIX MPAaBOBbIX aKTOB KOHCTUTylL MU, BO3MelleHUs yllepba 3a OTAeJ/ibHble HapylleHUs
KOHCTUTYLMOHHBIX IIPaB.

B cooTBeTCTBUU C 06513aTE€/IbCTBOM YCHUJIUTD 3alUTY IIpaB yesoBeka Pecniybsinka Kazaxcran
M3y4yaeT BO3MOXKHOCTb BHeJApPEHUS HAllMOHAJbHBIX MOKa3aTesel [/ OLeHKU COOJII0/IeHUs
npaB 4yesJOBeKa. JTa UHUIMATHUBA, KaK MoA4YepKHy/] B xoje V 3acemsanus HauuoHasibHOTrO
coBeTa 0611ecTBeHHOTr0 AoBepus [1aBa rocypapcrBa KacviM-KomapT Tokaes, cornacyeTtcs ¢
rJi06a/IbHBIMU NOKa3aTesiMu BepxoBHoro komuccapa Opranusanuu O6beguHeHHbIX Hanui
110 IpaBaM 4YeJIOBeKa.
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[Ipepyiaraemble HaLMOHA/IbHblE IIOKa3aTesH, BblJesleHHble B KoHLenuuu mnpaBoBOU
nosutukd fo 2030 roja, 03HA4YalT 3HAYUTEJNbHBIM IUAar BIepes B YKpeIJIeHUH
roCyapCTBEHHOW NOJIMTUKH, HAlIpaBJIeHHOU Ha 3aIUTYy NpaB yesioBeKa. OHM HanpaBJieHbl He
TOJIBKO Ha U3MepeHHe U MOHUTOPUHT COOJIIOJeHUs NpaB yeJ0BeKa, HO U Ha NMPUBeJeHUE B
COOTBETCTBHUE C 0653aTe/IbCTBAMU Pecnyb6J/IMKU M0 MeX/AYHApOAHBIM JJOTOBOPAM.

Heob6xoauMocTh B TakMX MoOKa3aTessX OTpakaeT IJl0b6aJibHble Tpele/leHThI,
nposeMoHCTpUpoBaHHble KoHCcTUTYyUHOHHBIM cygoM Koanym6uun B 2004 roay. Ilpeanucas
NpeaoCTaBJISATh UCUEPIIbIBAOIME JaHHBIE O IPaBax BHyTPEHHE [lepeMelleHHbIX I, pelleHne
storo Cyzia npuBeJio K pa3paboTKe NOAAALUXCSI U3MEPEHUIO U CONOCTAaBUMBbIX IOKa3aTeJsIeu.
Pe3ynpTupylolye nokKa3aTeJd KOJUYEeCTBEHHO OTC/IEXUBAJIU IPOTrpecc B pean3alluy Npas
rpakJjaH, co3JiaBas npeueeHT AJs1 3P GeKTUBHOTO MOHUTOPHHTA IPaB YeJsloBeKa.

OpHoBpeMeHHO B Pecniy6sivke KasaxcTaH kJito4eByto poJsib urpaet KonctutyuuoHHbii Cyy,
JevcrByrwomui ¢ 2023 ropa. Onupasace Ha Hay4YHO-KOHCY/IbTaTUBHBIU COBET, COCTOSIIUN U3
BeJylIUX NpeJCTaBUTe/el Ka3aXCTaHCKOr0 HAay4YHOro COOOLecTBa, OH TOTOB BHECTU CBOU
BKJIa/J| B pa3pabOTKy HallMOHAJIbHbIX IOKa3aTeJsel. 0kujaeTcs, YTO ITOT CTpaTernieckKuy mar
KoHcTuTyniMoHHOro cyza 6yieT cnoco6CcTBOBATh CO3J4aHUI0 3PPEKTUBHBIX U CONMOCTABUMBbIX
noKasaTeJiel, CoCOOCTBYIOLUX aKTHBHOUM pa3paboTKe Mep B 06/1aCTH MPaB Yes0BeKa.

3ak/iloueHue

B 3akJ/1t04eHNE OTMETHM, UTO COXpPaHEHHE U 3aIIUTA ITUX PYHIaMEHTabHBIX TPaB U CBO6GO/
SIBJISIIOTCSI OCHOBOM OOI[eCTBEHHOTO 06J1aronoJyyusi U JOCTOMHCTBA, 06pa3ysi caMy OCHOBY
JIIO60r0 MpOoLBETALIEr0 JeMOKpPaTUYeCcKoro obuiectBa. KOHCTUTyLMOHHAss W NpaBoBast
OCHOBA3alUTBI3TUXIPAB M CBO6O/ TPe6YyeT CO3JaHusI MPOYHOU M IPO3PAYHOM MPABOBOU 6a3bl,
NoJKperyieHHON 3pQPEeKTUBHBIMU MeXaHU3MaMH HX 3alluThl. [Ipr3HaBasg He3aMeHHUMOCThb
3TUX MIPAB B JIDOBIX KOHCTUTYIUOHHBIX paMKax, IOCTOSIHHAS IPUBEPKEHHOCTb 64U TENbHOCTH
M CaMOOTBEPXKEHHOCTH CO CTOPOHBbI BCEX YJIEHOB OOIIEeCTBa SBJSETCS UMIEPAaTUBOM JJis
obecrnieyeHUsI MOCTOSIHHOTO YBAXKEHUSI U 3aIUThl 3TUX HEOT'beMJIEMbIX CBOOO/I.

Bosiee Toro, pemaruiee 3HaueHUe UMeEET PAa3BUTHE KYJbTYPbl, YBAXKEHUS U aKTHBHOTO
ydyacTusl B 3allUTe NpaB yesoBeka. [loompeHue y4yacTusi OOLECTBEHHOCTH U NMPOrpamMm
NOBbIIIEHUS] OCBEJOMJIEHHOCTH, COZleCTBUE JUAJIOTy M TNOAJAep:KKa 06pa3oBaTesbHbIX
WHULUATUB MOTYT YKPENUTb 3Ty 3alUTHYIO CTPYKTYpY, 06ecrnedynBasi COXpaHeHUe 0611eCTBa,
B KOTOPOM I@paBa 4YeJjioOBeKa He TOJIbKO rapaHTUPOBaHbl 3aKOHOM, HO U IOBCEMECTHO
YBaXKAIOTCS U LeHATCcs. [y ob6ecrniedeHust J0JITOBEYHOCTH U )KU3HECTIOCOOGHOCTH 3TUX NIPaB U
CB0O00/I, COCTABJIAIOLMUX KpaeyroJbHbId KAMeHb CIIPaBe/AJIMBOIO U PAaBHONIPABHOTO O61IECTBA,
TpebyeTcsl KOJIJIEKTUBHASL OTBETCTBEHHOCTh U HEMOKoJie61Masi IPUBEP>KEHHOCTh BCEX CJIOEB
0011eCcTBa, OT MOJUTUKOB /10 HU30BbIX COOOLIECTB.

biaroaapHocTh

ABTOp BbIpaXkaeT 0CO0Yy10 NPU3HATEJbHOCTb HAYYHOMY PYKOBOJAMUTEJIIO /1.10.H., Tpodeccopy
A6papacynoBy Epmeky basixMeTOBUYY 3a KOHCY/IbTALM U [10 TEMAaTHKe UCC/Ie[J0BaHUS, 3HAYUMble
3aMey4aHMs U NpeJIOKeHU U IOMOILb B KPUTUYECKOM [IepecMOTpe PYKOIIUCH CTAaThH.
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Bkiyaa aBTopa

Bkiag /[xyHycoBoil Masmmku ToJsiey>kaHOBHbI COCTOSIJI B CO3JJaHUM KOHIENLUU
uccaeoBaHus U GOpMy/IMPOBaHUU U/ieU HallMCaHUs HAyYHOM CTAaThU MO JAaHHON TeMaTHKe.
ABTOpOM ObL1 pa3paboTaH IJIaH MCCAef0BaHUA (3Tambl HaNKMCaHWA HAy4YHOM CTaTbH,
onpe/iesieHre KOHKPEeTHbIX CPOKOB peaiu3aliui U 0XKH/laeMbIX pe3ybTaToB). B cooTBeTCTBUU
C IIJIAHOM M CCJIelOBaHUA Obljla BbIpaboTaHa MeTO/[0JI0T M UCCIe,0BaHHU, OCYILeCTBJIEH COOP,
aHaJM3 M 06061IeHUe TuTepaTypbl. Ha 0cCHOBe oJ1y4yeHHbIX JaHHbIX aBTOPOM ObLJIO IPOBELEHO
06061leHMe pe3ysbTaTOB UCCIeL0BaHUsA, CGOPMYIMPOBaHbl BBIBO/Jbl U HHTEPIPETUPOBAHBI
pe3yabTaThl UccaenoBaHus. JpxyHycoBou M.T. ocylecTB/IeHO HallMCaHKe TEKCTA PYKOIHUCH, eé
peflakTUpoOBaHKe U 0pOpMIIEHHE.
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M.T. lxxynycoBa?
JLH. T'ymunee amviHadarsi Eypasus yammulk yHUgepcumemi

KasakcTan Pecny6/iMKacbhIHAA a/iaM 3K9He a3aMaT KYKbIKTapbl MEH 60CTaHABIKTAPbIH
KOPFayAbIH, KOHCTUTYIUSJIBIK-KYKBIKTBIK, aClIeKTijiepi

AnHoTanus. 3eprTeyne KasakcraH Pecny6/iMKacbhIHbIH, ayMaFbIH/[a a3aMaTTapAblH KYKbIKTaphl
MeH 60CTaHIbIKTapbIH KAMTaMachI3 eTy/li peTTeNTiH MHCTUTYIIMOHAJIIbIK HETi3AepiH TapUXH JJaMybl
MeH KaJbINITacy Ke3eHJepi KapacThipbliaJibl. A3aMaTTap/blH KOHCTUTYLUANBIK OaKblIayFa KOJ
’KeTKi3y KYKbIKTapbIHbIH KeHeloiHe 6aFra 6episiesii, COHbIMeH 6ipre afaMHBIH aXKblpaMac KYKbIKTaphl
MeH 60CTaH/bIKTApbIH KOPFay YIIiH MaHbI3/1bl KypaJlap/AblH KeHEeiHe aca Ha3ap ayAapblia/ibl.

Herisri 3aH ascbiH/la a3aMaTTap/blH, KYKbIKTapbl MeH 60CTaH/IbIKTapbIHbIH, KEHEiHe, 0Jlap/blH
KOHCTUTYLMSJIbIK NPUHLUITEPre COUKECTITiH KaMTaMachbl3 eTYre oHe OCbl KOHCTUTYLHUSJIBIK
epexeJsiepZii cakTay[bl KaMTaMacbl3 eTyre jKayanTbl TeTiKTep MEH HWHCTUTYTTap/bl 3epieJseyre
6ara 6epineni. byn Kaszakcran Pecny6iKachbIHBIH KYKBIKTBIK K9HE KOHCTUTYLUSJIBIK KYPbLIbIMbI
nmeH6epiH/e a3aMaTTapAblH KYKbIKTapbl MeH 60CTaHABIKTapbIH KOPFayJbl KAMTAaMachI3 €TY YIIiH 0Cbl
6akKpliay/iapAblH Kajlal KyMbIC iCTEHTIHIH Gafasiay TypaJibl. 3epTTey COHJAANU-aK KOHCTUTYLHUSAJIBIK
6aKbliay TeTiKTepiH icKke acblpy »K9He MpaKTUKaJbIK KOJJaHy MaceJseJsiepiHe aH-)KaKTbl Taajay
’Kacay, oJlapAblH KYKbIKTBIK Keniiaiktepai Kasakcran Peciy6sinkacbiHbIiH KOHCTUTYIUSICBIHA CaliKeC
KeJITipyZeri THiIM/iITiH KepceTyre 6aFbITTaNIFaH.

ojiicTeMesliKk TYPFBIJJAH 3epTTey as3aMaTTapAblH KYKbIKTAapbl MeH OOCTaHJABIKTAapbIH KOpFay
caJlacbIH/IaFbl KAJIbIITACKAH »KaFAal/ibl MYKUAT 6aiiKayFa HerizaesreH. Ocel Tanjay apKbLibl 3epTTEY
Kazakctan Pecny6snkacblHZarbl ajfiaM KYKbIKTapblH KOpFay XKyWeciHiH TuiMAiniriH apTThIpyfa
apHaJIifaH KOpFfay TeTiKTepiH HbIFallTyFa OafFbITTa/faH NparMaTUKa/bIK KypajaJapAbl YCbIHyMeH
asiKTaJajbl.

YCbIHBUIBIN OTBIPFaH KypasJap a3aMaTTapAblH KYKbIKTapbl MeH OOCTaH/bIKTAapblH KOPFay/blH,
KOJIZJAHBICTAFbl KYHeCiH HbIFAaUTyFa OarbITTaJFaH, OyJ aZaM KYKbIKTApbIH KOpFay TeTiKTepiHiH
THIMAJIIrT MeH WHKJO3UBTLIMIH alTapJblKTall apTThipyFa, KasaKCTaHHBIH KYKBIKTBIK >K9HE
KOHCTUTYLMSAJIBIK MMapaJurMaiapbl meHOepiH/ie KelleHl kKoHe UKeMJi KYpPbLIbIMAbI KaMTaMachl3
eTyre MYMKIiH/lik 6epefi.

TyiiH ce3aep: ajaM KyKbIKTapbl MeH 6o0cTaHAbIKTapbl, KasakcrtaH Pecny6/MKachIHBIH
KoHctutyuusablk COoTbl, KOHCTUTYIUSIBIK OaKblaay, Ky3bIpeT NeH OKiJeTTiK, KOHCTUTYLUSJIBIK, ic
KYpri3y, KepceTKilTep.

M.T. Junussova?
IL.N. Gumilyov Eurasian National University

Constitutional and legal aspects of protection of human and civil rights and freedoms
in the Republic of Kazakhstan

Abstract. The study examines the historical development and stages of formation of the institutional
framework regulating the provision of rights and freedoms of citizens on the territory of the Republic
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of Kazakhstan. A critical assessment of the expanding range of citizens' rights to access constitutional
review is offered, while emphasizing the expansion of tools vital to the protection of inalienable human
rights and freedoms.

An assessment is made of the expansion of the rights and freedoms of citizens in the context of the
Basic Law, ensuring their compliance with constitutional principles and studying the mechanisms and
institutions responsible for ensuring compliance with these constitutional provisions. This is about
assessing how these controls function to ensure the protection of the rights and freedoms of citizens
within the legal and constitutional structure of the Republic of Kazakhstan. The study also aims to
provide a comprehensive analysis of the implementation and practical application of constitutional
review mechanisms, highlighting their effectiveness in bringing legal guarantees in accordance with the
Constitution of the Republic of Kazakhstan.

Methodologically, the study is based on careful observation of the prevailing situation in the field of
protection of the rights and freedoms of citizens. Through this analysis, the study concludes with the
presentation of pragmatic tools aimed at strengthening protective mechanisms designed to improve the
effectiveness of the human rights protection system in the Republic of Kazakhstan.

The proposed tools are aimed at strengthening the existing system for protecting the rights and
freedoms of citizens, which will significantly increase the effectiveness and inclusiveness of human
rights mechanisms, providing a comprehensive and flexible structure within the legal and constitutional
paradigms of Kazakhstan.

Keywords: human rights and freedoms, Constitutional Court of the Republic of Kazakhstan,
constitutional control, competence and powers, constitutional proceedings, indicators.
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Hay4yHad ctaTbda

KOHCTUTYLIMOHHO-TIPABOBbIE aClEeKThI 3alMThI IPaB U CBOOOJ,
YyeJIOBeKa U rpaxkjgaHuHa B Pecny6/inke Kaszaxcran

Oxaamyasl E.'™, AxaTtoB Y.A.2™, BuckysibraHoBa A.M.3

123 Kazaxckull HAYUOHA/AbHLIL yHUBEpcumem umeHu aab-Papabu

(E-mail: 'ernuron@mail.ru, ’yali-79_kz@mail.ru, *albina_055@list.ru)

AnHoTanMsa. OGbEKTOM HCC/Ie[J0BAHUS B CTAThe SIBJSIOTCS CYLIECTBYIOLINE HbIHE MOJIeJIM KOH-
CTUTYLIUOHHOTO NMpPaBOCY/JHsl, UCIOJIb3yeMble B PAa3JIMYHbIX HPUCAUKLUAX. ABTOPOM PacCMOTPEHDI
MO/Ie/IM KOHCTUTYLIMOHHOTI'O IPaBOCY/1Ms, KOTOpPble B HACTOs1Iee BpeMsl UCI0JIb3YI0TCS KOHCTUTYLU-
OHHOM IOCTULIMEH B Pa3IMYHbIX PETMOHAX MUPA. AKTYaJbHOCTb CTAaThbU ONMpPesesseTcsl TeM, UTO UC-
c/leloBaHUe JAaHHOU MP06JeMaTUKHY 1aeT BO3MOXXHOCTb U36paTh ONTUMAaJIbHYIO MOJIeJIb, II03BOJISIO-
myto 3¢ PeKTUBHO peLIaTh BOMPOCHI HALIMOHAJBHOr0 HOpMoTBOopuecTBa. [y Pecny6sinku Kazaxcran
JlaHHas1 mpo6JieMa sIBJISIETCS BeCbMa BAXKHOU B CBETe CO3/IaHUs B CTPaHe HOBOU MOJIe/ I KOHCTUTYLH-
OHHOT'0 MPABOCYAMs, TPEOYIOIEH HAYYHOT'0 OCMBICJIEHHUS C yY€TOM HAaKOIJIEHHOI'0 MUPOBOI'O OIBbITA
OpraHM3alyy KOHCTUTYLUOHHOU IOCTUIIUH.

Llesiblo CTaTbU ABJISIETCS UCC/IeJOBaHHUE COBPEeMEeHHBIX MO/ie/Iel KOHCTUTYLIMOHHOTO IPABOCY s
C TOYKH 3PEHHS UX OCHOBHBIX OTVIMUUH, JJTOCTOMHCTB U HEZJOCTaTKOB.

MeTozbl. OCO6EHHOCTD UCI0/Ib3yeMON MEeTOZ,0JIOTUU 00YCJIOBJIEHA LieJIbI0 BCECTOPOHHET0 U3yye-
HUS CyLIeCTBYIOIIMX MOJieJed KOHCTUTYLIMOHHOTO PaBoCyAus. B aTol cBsI3u pa3HooGpa3ue noaxo-
JIOB, CIIOCOOOB U CPE/ICTB II03HAHUs JaHHOH GOPMBbI OPUAUYECKOTO MPoIiecca MoTPedoBasIo ONOPbl Ha
KOMIIJIEKCHBIM U CUCTEMHbIH MOAXOAbI.

[IpoBeseHue uccaefOBaHUSI KOHCTUTYLMOHHOIO IOPUCAUKIMOHHOrO Mpolecca MOoTpe6oBallo,
BO-IIEPBBIX, IPYMEHEHUs 00LeHAYYHbIX U COOCTBEHHO-IOPUANYECKUX METOJ0B, B TOM YHCJIE METO-
JIOB aHAJIM3a U CUHTEe3a, MHAYKIUHU U JeAyKIUH, abCTparupoBaHus U 06061eHus. Takxe B JaHHOH
paboTe UCNO/Ib30BaJICS CPABHUTENIBHO-IPABOBON METO/, KOTOPbINA MO3BOJIMJI OCYIeCTBUTDh CPAaBHU-
TeJIbHBIM aHa/IU3 UCCIeAyeMbIX MOJiesleld, BBISIBUTb UX OCHOBHbIE XapaKTEPUCTHUKH, HA OCHOBE Yero
chopMyIMpPOBaTh COOTBETCTBYIOILKE BEIBOJbL. KpoMe Toro, B mpoliecce paGoThl HaJ| CTaThbel UCT0Jb-
30BaJICSl CTPaHOBE[YECKO-IOPUANYECKUN NTOAX0A, KOTOPBIM a1 BO3MOXKHOCTb PaCCMOTPETDb 0COOEH-
HOCTH HalJMOHA/bHBIX MOJie/Iel KOHCTUTYLIMOHHOIO TPaBOCY UL

Pesynbratel. OnpezesneHo, 4TO B MUPOBOM MpPaKTUKe KOHCTUTYLMOHHOTO KOHTPOJISI U3BECTHBI
pas/inyHble MOJIeJIM KOHCTUTYLIMOHHOTO NpaBocyust. [lo pe3ynbTaTaM Hcc/eJOBaHUs OIpefiesieHo,
YTO B HAaCTOsilllee BpeMs HauboJiee NepCIeKTUBHOM ABJISIETCS LieHTpaJIM30BaHHas (eBponerckas) Mo-
Jlesib. [IpoBeIeHHOE MCCIleloBaHUE NT03BOJISET FTOBOPUTH O TOM, YTO CYILIECTBYIOLIHE MO/ KOHCTH-
TYLIMOHHOTO MPABOCYAUS UMEIOT KaK CBOU JJOCTOMHCTBA, TaK U HEZOCTAaTKH, OJJHAKO BCe JKe HaJInune
0060C06JIEHHOT0 OpraHa, OCYLIeCTBJAINIEr0 KOHCTUTYLIMOHHOE NMpaBoCyiue, N0 HalleMy MHEHHIO,
sABJIsieTCA 60Jiee MPeANnOYTUTEbHBIM, TOCKOJIbKY 00ECIIeYBAET Er0 aBTOHOMHOCTD, HE3aBUCUMOCTh
1 00bEKTUBHOCTD B IPUHATUHU pellleHUH NpodeCcCUHOHATbHBIMU CY/IbIMU, UMEIOLIUMU COOTBETCTBY-
IOLIYI0 KBJIMPUKAIMIO, IOJTHOMOYHUS U ONBIT PACCMOTPEHUS CJI0KHBIX BOIIPOCOB, CBSA3aHHBIX C HOP-
MOTBOPYECTBOM.

KiroueBblie C/1I0Ba: KOHCTUTYIUs, KOHCTUTYLIMOHHOE PABOCYANE, MOJEJIb, CY/I, LIeHTpalu3alus,
JlelleHTpa/Iu3alusl.
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BBeaeHue

AKTyaJIbHOCTb TeMbI IaHHOM CTAaTbU ONIpe/ie/ISeTCs TeM, UTO UCCJIeJOBaHKE TPOOJIeMaTHKH,
CBSI3aHHOM C OPraHU3aLlMOHHO-IIPAaBOBBIMU OCOOEHHOCTSAMU KOHCTUTYLIMOHHOTO IPABOCY/ 1S,
JlaeT BO3MOXXHOCTb M30paTh ONTHUMAaJIbHYI MO/eJb, MO3BOJAKLYI0 3PeKTUBHO peuiaTh
BOIIPOCHI, CBAI3aHHbIE C HOPMOTBOPYECTBOM Ha HAllMOHAJIbHOM ypPOBHe.

CornacHo 4. 1 ct. 1 KoHctutyuuu Pecny6svku KasaxcraH, cTpaHa siBJsieTcsl JeMOKpa-
TUYECKUM, CBETCKHUM, NMPaBOBbIM WU COLMAJIBHBIM TOCY[AApCTBOM, BBICIIMMU LEHHOCTAMHU
KOTOPOTO SIBJISIIOTCS YeJIOBEK, €r0 )KU3Hb, IpaBa v cBO60/bl. JlaHHbIe aTpUOYThI Ka3aXCTaHCKOM
roCy/JapCTBEHHOCTH ONpeJe/sl0oT HE00X0AUMOCTb UX HOPMAaTUBHO-IIPABOBOI'0 3aKpeIJleHus
B OCHOBHOM 3aKOHe, COIJIaCHO KOTOPOMY JeHCTBYIOIIUM npaBoM B Pecny6sinke KazaxctaH
ABJAKTCA HOPMbl KOHCTUTYLMHM, COOTBETCTBYIOLIMX €Wl 3aKOHOB, MHBIX HOPMAaTHUBHBIX
IpPaBOBbIX aKTOB, MeX/[yHapO/HbIX JOTOBOPHBIX M MHBIX 06513aTe/IbCTB Pecnyb6J/iMKY, a TaKxe
HOpMaTHBHBIX ocTaHoBJeHUN KoHcTtuTyuuonHoro Cyga u BepxoBHoro Cyzna Pecny6iuky, o
yeM CKa3aHo B 4. 1 cT. 4 Kouctutynuu Pecny6auku KazaxcraH [6].

Cratyc KoHctutyuuoHHoro cypaa Pecny6snku Kasaxcran 3akpemnsieH B Paspene VI
Konctutynuu, a cospganue KoHCTUTYLHMOHHOro cysia B Pecny6/vke siBAsieTCS OJAHHUM U3
pe3y/IbTaTOB KOHCTUTYLUOHHOU pedopmbl 2022 rozaa, KoTopyw noagep:kanu 6osee 77%
Ka3axCTaHILeB Ha 00lleHalMoOHa/IbHOM pedepeHayMme [12].

[ToMrMMO rocyfapCTBEHHBIX OPraHOB, BCe IpakJaHe, B TOM 4YHCJie YIOJHOMOYEHHbIH
0 mpaBaM yesoBeka M [eHepa/bHBIA MPOKYypOp, MOTYT OOpPAaTHUTbCS HENOCPEJCTBEHHO B
KoHCTUTYLMOHHBIN Cy[ [J19 OATBEPXKAEHUS COOTBETCTBUSA 3aKOHOB KasaxcTaHa u Apyrux
HOPMaTHUBHBIX NPaBOBbIX aKTOB KoHCcTUTY MU cTpaHbl [11].

HeobxonumocTs co3zfanusa KoHctutynuoHHoro cyzna Pecny6sukn KasaxcraH BbITekaeT
M3 TOTO, YTO B COBPEMEHHOM JIeMOKPaTHYeCKOM roCyAapCTBe JII0O0H MOJUTUYECKUHN JIMOO
IIpaBOBOW INPOLLECC, PErYJHUPYOLAN YCA0BUA OCYLEeCTBJIEHUS BJIACTHU JeMOKPaTU4YeCKUMHU
MHCTUTYTaMH SBJIETCS IO0CJe[0BaTeJbHON MOMBITKON [JOCTHXKEHUSl «OajiaHCa» Mexay
HeOOXOAMMOCTBIO OCYIIEeCTBJIEHUS TOCY[apCTBEHHOM BJIACTU Ha OCHOBe 3(QPEeKTHUBHOIO
M ONEepaTHBHOrO YIpaBJeHUs U HOPMOTBOpYECTBA U TpeOGOBAaHMEM OTHOCUTEJBbHO TOTO,
yTOObl 3aKOHOJATeJIbHblEe aKThl, NPUHMMaeMble B IeJidX pelleHUd 3ajad ylpaBJIeHHd,
COOTBeTCTBOBaJX HOpMaM OCHOBHOTIO 3aKoHa. /locTHKeHHUe 3TOro 6ajiaHca OCYyLeCTBIIsAETCS
0CPeJCTBOM MCI0JIb30BAaHUS MeXaHM3Ma KOHCTUTYLLMOHHOTO IPaBOCYAUSL.

BaxxHellllee 3HaYeHHMe KOHCTUTYLLMOHHOI'O NMPaBOCYAUS B MeXaHU3Me IOCYZapCTBEHHOU
BJIACTU TapaHTUpPyeT NPUHLHUIN pa3jie/leHUs BJIACTH, IPeeMCTBEHHOCTb U HeoOpaTUMOCTh
KOHCTUTYLIMOHHOTO IpOLiecca, OTBETCTBEHHOCTb MyOJMYHBIX OPraHOB TOCYAApCTBEHHOU
BJIACTHU Nepes 06LeCTBOM U HAapO/OM, UTO II03BOJIAET rpaXkJaHaM, NOJMTUYECKUM NApTHUAM,
001 eCTBEHHBIM 00'beJMHEHUSIM HENOCPeJCTBEHHO 3alllUlaTh CBOM HapylleHHble NpaBa,
Onupasdach Ha noJsioxeHusa Koncruryuuu [4].

OAHUM K3 OCHOBHBIX apTyMEHTOB, Kacallluxcsd Heo6X0AMMOCTH (GOpPMHUPOBAHUA B
rocy/lapCTBe KOHCTUTYLLIMOHHOM IOCTHUIIMH, IOMUMO 3allUThI NIpaB 4eJI0BeKa, ABJIAETCA TO,
yTO Jt0basi JeMOKpaTU4ecKas KOHCTUTYLUS NpeJCcTaBjasieT c060M «dyHJaMeHTalbHbIN
B3IVIAZ» OOLIecTBA Ha COLMAJIbHYI0 JeMCTBUTEJBHOCTb M Ha MOJUTHYECKHEe IpOLecCh,
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IPOUCXOASALHE B TOCYAPCTBE, IPU TOM, UTO YYaCTHUKU NPAaBOOTHOLIEHHUH MOTYT I0-pa3HOMY
MX BOCHpPUHUMATh. /laHHOe NpPOTHUBOpeuYHe paspellaeTcsi CUCTEMON KOHCTUTYLUOHHOIO
paBoCy/iusl, KOTOpoe obOeclieyrMBaeT OasaHC MeX/y OObIeHHbIMU MpPeJCTaBJIEHUSIMU O
CYLUIHOCTHU W TpeJiesiaX rocylapCTBEHHON BJIAaCTH, o6ecrieduBaeMOd HOPMOTBOPYECTBOM, U
O0ObEKTHUBHO CYyILIECTBYIOIIUM TOCYyJapCTBEHHBIM JAUKTATOM, OrPpaHUYE€HHBbIM [elCTBUEM
KoHcTutynuu.

B 3TOM cMbICc/ie [/ COBpEMEHHOTO KOHCTUTYLIMOHHOTO MpoLecca aKTyaJlbHa JOKTPUHA
aMepHKaHCKoro puctab. AkepMaHa 0OTHOCHUTEJIBHO «/1yaJl3Ma BbICUIEr0 3aKOHOTBOPYECTBAY,
COIJIaCHO KOTOPOH CYLIEeCTBYIOT pa3JUuUsg MeXJy TIoCy/JapCTBEHHOW MOJUTUKOA M
KOHCTUTYIMOHHON MOJUTHUKON. COTJIaCHO JAaHHOW AOKTPHHE TOCYJapCTBEHHas MOJIUTHUKA
SIBJISIETC 4acTbl IOBCEJHEBHONW PYTUHHOW (CUTYaTUBHOW) MOJUTUKH, POpMHUpYyeETCs
Ipe/ICTaBUTEJISIMU FOCYAAPCTBEHHOM BJIACTH, GI0pOKpPAaTaMHU, KOTOpPble HEPEJKO AENUCTBYIOT B
CBOHUX COOCTBEHHbBIX OTPaHUYEHHBIX UHTepecax. B 3To ke BpeMsl KOHCTUTYLIMOHHAs MOJUTHUKA
OTpaHUYMBAET IMPOU3BOJI TOCYJAPCTBEHHOW GIHOPOKpPATUH, OOGOCHOBBIBAET 3aKOHHOCTH
NpeTeH3Ul 3JIeKTopaTa U MPaBUTEJbCTBA, BeAYLUX OOIIECTBEHHYIO JUCKYCCUI0 B paMKax,
OYepuUeHHbIX KOHCTUTYIIUOHHBIMH HOpMaMU. b. AKKepMaH yKa3bIBaJl HA TO, UYTO HELOCTATOK,
BbITEKAKOUIMA U3 CUTYaTUBHOI'O XapaKTepa «TOCYAApCTBEHHOW MOJUTHUKHU», MOXET ObIThb
«KOMITEHCUPOBAaH» IOCPEJCTBOM CHOCOOHOCTH OpraHa KOHCTUTYLMOHHOT'O KOHTPOJIS
TPaHCJUPOBATh «PYHAAMEHTAJbHbBIN B3IVISAI» 110 OTHOIIEHHUIO K MOJUTUYECKUM pelleHUsIM,
onpejesisisi UX KKOHCTUTYLUOHHYI0 YUCTOTY» [13].

TakumM o06pa3oM, HeOO6XOJUMOCTb KOHCTUTYLMOHHOI'O NpPaBOCYAUsl BbITEKaeT U3
caMOro XapakTepa OOIIECTBEHHO-MOJUTHYECKUX OTHOLIEHUM, peasiu3yeTcsl MOCpPeACTBOM
MCII0JIb30BaHHUS pa3/IMYHbIX OpraHMU3alMOHHO-IPABOBbIX MO/eJiel, KOTOpble CPOPMHUPOBAHBI
B pa3JIMYHbIX CTPAHAX MUPA U MO3BOJISIOT pa3pellaTh IPOTHBOPEYHS], YKa3aHHbIE BhIIIE.

B MHOCTpaHHOM IOpPUAMYECKON JIMTepaType BOIPOCH], Kacarwliydecssi HalMOHaJIbHOU
cneqUPUKU KOHCTUTYLMOHHOTO MPABOCYAHs, HCCAeJ0BAaHbl JOCTATOYHO IOJIHO, JAHHYIO
npo6seMaTuky usydanu Bezemek Ch. [9], Cappelletti M. [10], Sandalow T. [13], Smilov D. [14].

Hay4Hble moix0/ibl yKa3aHHbBIX aBTOPOB, @ TAKXKE M0JIyYeHHbIe BbIBObI, UCI0JIb30BaJIUCh B
npoiecce paboThl HaJ, CTaTbel, yuUTbIBas AePULUT NOJ00HBIX UCCIeJOBAaHU M B Ka3aXCTaHCKOU
IOPUANYECKOH JIMTEPATYPE U OPUJUUECKON TePUOTUKE.

K BonpocaMm, KacawmumMcsi KOHCTUTYIIMOHHOTO NPaBOCY/Us, KaK BaXKHEHIIero MHCTUTYTA,
MO3BOJISIIOLET0  JIOCTUraTh  OGLIECTBEHHO-MOJUTUYECKOI'0  COIVIacHs, 06pallajuch
Ka3axCTaHCKUe HccaefoBaTesd, Takue, Kak E.B. A6xpacynos, A.E. A6bapacynosa [1], T.K.
Kynyckanos, /I.B.Bep6a[2],A.A.Kapaes[4],7K.Y.TnrembaeBa[8] uap.BpaboTaxnepeuuncieHHbIX
aBTOPOB MCCJIe/lOoBajiaCh Ka3aXCTaHCKasg MoJesb KOHCTUTYLIMOHHOrO 3aKOHOJATeJbCTBA B
KOHTEKCTEe YHUTApPHOTO IOCYAapCTBEHHOI'0 YCTPOUCTBA; BONPOCHI TOJKOBAaHHUSI HOPM IpaBa
OpPraHOM KOHCTUTYLMOHHOI'O KOHTPOJIS; UCCJIeJ0BaNIACh POJIb KOHCTUTYLIMOHHOI'O KOHTPOJIA
B 06ecrieyeHuH BEPXOBEHCTBA MpaBa.

[loctaHoBKa 3azaHusA. HecMoTpsi Ha 3HA4YMTeNbHbIM BKJIQJ y4YEHbIX B OCMbICIEHHE
CYUIHOCTH, POJIM M Ha3HAaYeHUs KOHCTHUTYIMOHHOTO mNpaBocyaus Pecny6suku Kasaxcrad
OT/e/IbHble BONPOCHI JAHHON NMpPOO6JieMaTUKK OCTaJMCh BHE MOJIS1 3peHUs1 UCCiej0BaTeseu.
OAHUM M3 TaKHWX, HECOMHEHHO, BaXKHBbIX BOIPOCOB SBJISETCS H3y4YeHHE COBPEMEHHbIX
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MoJiesiell KOHCTUTYILIMOHHOTO NPaBOCYAHs, UCTOPUYECKH CHOPMUPOBABILIUXCSA B pPa3JIMYHbIX
pervoHax Mupa. /JlaHHoe HalpaBJ/IeHHe HCCIe[O0BaHUA ABJISAETCA BeCbMa IepCleKTUBHbIM
C y4eTOM BO3MOXXHOCTEHW MCHO0JIb30BaHUA HAKOIJIEHHOTO MHMpPOBOTO OIbITA B IpoLecce
COBepLIEHCTBOBAHUSA MeXaHW3Ma KOHCTUTYLIMOHHOTO npaBocyusd B Pecniy6sinke KasaxcraH.
CkazaHHOe ompejesisieT 3aJlaHue JAHHOM CTaTbM, KOTOPOe BO3MOXXHO CHOPMYJUPOBATH
CleyIOIIMM 00pa3oM: pacKpbiTHe OTJMYMUTEJbHBIX YepT CYLIeCTBYIOLIUMX IOAXOAO0B K
OpraHM3alyy KOHCTUTYLIMOHHOTIO IPABOCYUA .

TakuM 06pa3omM, LiesIbl0 JAHHOM CTAaThHU ABJISETCSA BCECTOPOHHEE U3yYeHHe CyIeCTBYIOIIUX
MoJiesled KOHCTUTYLIMOHHOTO TPAaBOCYAUS C TOYKU 3pE€HUSA UX OCHOBHBIX OTJIMYMH, JOCTOUHCTB
Y HeJJOCTATKOB.

Uctopusa. CdopmupoBaBuiasica B koHLe XX - Havyase XXI cTosieTusi TeHAEHIUS,
onpeJesfwllas Bo3pacTaHUe pOJIK Cy[leOHON BJIACTU B pellleHWH HauboJjiee aKTyaJlbHbIX U
CJIO’KHBIX BOIIPOCOB 00111eCTBEHHOI'0 pPa3BUTHS, CAMbIM TECHBIM 06pa30M CBfI3aHa C pa3BUTHEM
MexaHHU3Ma Cy[leOHOTO KOHTpPOJif, I03BOJIAIOIIEI0 COBPEMEHHOMY JeMOKpaTHUYeCKOMY
rOCyapCTBY OCYILECTBJATb YIPaBJe€HYECKYI0 [JeATeJbHOCTb Ha OCHOBe NpHUHLMIA
3aKOHHOCTH, peaJIM30BaHHOI'0 HA IPAKTUKe B [IPAaBOBOM I10J1€ KOHCTUTYLLMUOHHOI'O Pa3BUTHA.

OcywecTBAATb JaHHble KOHTPOJIbHBIE IOJHOMOYMS NPHU3BAaHbI ClIELUAJBHO CO3JaHHBIE
OpraHbl, OCyLIeCTBJAKILME KOHCTUTYLLMOHHOE IIpaBOCyAue, IIOJHOMOYUA KOTOPBIX H
OpraHM3alMOHHbIE OCHOBBI [eATeJbHOCTU 3aKpellJleHbl B KOHCTUTYLMUAX pPas/JM4YHbIX
roCyAapcCTB.

Pa3BuTHe opraHoB CyZle6HOr0 NpaBOCYAUs MCTOpPUYECKH Hadasnocb B 1803 roay, xorza
BepxoBHbili cyz CIIA Bo3/10XUJ1 Ha cebs1 MPaBO OLEHUMBATh IOJIOKEHUSI aMePHUKaHCKOIro
3aKOHO/JaTeJIbCTBA HA [IpeAMeT COOTBETCTBUA ero HOpM noJiokeHuaAM Kouctutyuuu. B EBpone
NOTPeOHOCTb B KOHCTUTYLIMOHHOM IIPaBOCYZ MU OLLLY THJIM 3HAYMTEJIbHO N03e —nocJie [lepBoit
MHUPOBOM BOWHBI M, TAKUM 006pa3oM, B MUPOBOW NpPaKTHUKE CJIOXKUJIKMCb OCHOBHblE MOJEJHU
KOHCTUTYLIMOHHOI'O IPaBOCYAUS — LleHTpaJIM30BaHHas (eBponeickas), lelleHTpaJu30BaHHas
(aMmepuKkaHCKasi) MU MyCyJibMaHCKasi MOJleJIM KOHCTUTYLLMOHHOTO KOHTPOJIS.

Takxe MHUPOBOM NpaKTUKe KOHCTUTYLMOHHOI'O KOHTPOJIA M3BECTHbI U HHbIE MOJeEJHU
KOHCTUTYLIMOHHOTO [IPAaBOCYAUA — COBETCKAs MOJeJ/lb, yTpaTUBIIAas CBOK aKTYa/IbHOCTD I10CJIe
pacnaga CCCP, u cMemanHasd MoJe/1b KOHCTUTYLLIMOHHOIO IPABOCYAMA, KOTOPas UCII0J1b3yeTCs
KpalHe peJKo.

MeToaos0rus

Ocob6eHHOCTb UCNI0JIb3yEMOM METO/10JI0T MU 00YC/I0BJIEHA 11€J1bl0 BCECTOPOHHETO U3Y4YeHUs
CYLIECTBYIOLIMX MoOJesJel KOHCTUTYIMOHHOTO MpaBocyAusi. B 3ToW cBs3W pasHooOpasue
HO/X0/JI0B, CHOCOOOB U CpPeACTB MO3HAHUA JAaHHOW QOpPMbl HPHUAUYECKOrO0 Mpolecca
noTpe6oBaJIo ONOPbl HA KOMILJIEKCHBIH MOJXO0/,.

MeTo/0/10rM4eCcKO OCHOBOM JAHHOTO MCC/Ie/J0BAHU U IBJISIETCS pEeTPOCHEKTUBHbIN IOJXO0/,
KOTOPBIH [103BOJIUJI IPEACTABUTL IPOI[eCC Pa3BUTHS MO/ eJIel KOHCTUTYLIMOHHOT'O TPABOCYAUS
KaK psJT UCTOPUYECKHX 3TAIOB, HA KOTOPBIX MPOHCXOAUJIO Pa3BUTHE KOHCTUTYLMOHHOM
ocTulUu. Takke B paboTe HAaJ CTaTbed HCIOJIb30BAJICS CTPAHOBEAYECKO-IOPUAUYECKUN
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NOAXO0J, KOTOPbIM Jla/l BO3BMOXXHOCTb PAacCMOTPETh OCOOEHHOCTH HALlMOHAJIbHBIX MO/iesel
KOHCTUTYI[MOHHOT'O PABOCYAHS.

[IpoBesieHe  HCCleNOBAaHUS  KOHCTHUTYIIMOHHOTO  IOPUCAUMKIMOHHOrO  Mpolecca
noTpebOoBaJio, BO-MEePBLIX, TPUMEHEHHS 001[eHayYHbIX U COOCTBEHHO-IOPUJUUYECKHUX METO/OB,
B TOM YHCJ€e MeTOJO0B aHa/iM3a U CUHTEe3d, UHAYKIUUU U JeAYKIHUHU, abCTparupoBaHUs U
06001meHHus1. Tak)ke B JaHHOW paboTe HCIOJIb30BaJICS CPAaBHUTEJBbHO-NPABOBON METO[,
KOTOPBIN MO3BOJIUJI OCYIIeCTBUTH CPAaBHUTEJbHBINA aHAJIU3 UCCJIeYeMbIX MOJieJieH, BbIIBUTD
VX OCHOBHbI€E XapaKTEPUCTUKH, HA OCHOBE Yero chopMyJIMPOBaTh COOTBETCTBYIOIIIME BbIBO/IbI.

Pe3ysibTaThl

Kak y»e 6110 cka3aHO, MUPOBOM NPAaKTHKe U3BECTHBI JIBE OCHOBHbIE MO/Ie/IN KOHCTUTYLIMOH-
HOT'0 NPaBoCyAuA. PaccMOTpUM ZilaHHbIe MOZieIX TOAPOOHO.

11 [eHTpa/In30BaHHOM MOZe/IM KOHCTUTYLIMOHHOTO NPAaBOCY/IMsl XapaKTePHO TO, YTO JaHHad
byHKIMSA BO3JIOXKEHA HA CHelUasbHbIA OpraH, KOTOPbIM HaZlesleH MOJHOMOYUSIMU ONpesesTh,
HACKOJIbKO TOT WJIM HHOW HOPMATUBHO-IPAaBOBOM aKT COOTBETCTBYET HOPMaM KOHCTUTYLMH.

[Io MHEHUIO yYeHBIX, CYA, OCYLIeCTBJIAIOIHAN KOHCTUTYLIUOHHBIM KOHTPOJIb, — 3TO 0COObIN
OpraH, KOTOpPbIM KaK HOCHTeJb 3aljUThbl KOHCTUTYLMOHHOCTH 00J/1aZlaeT ollpe/ie/leHHbIM
IpPaBOBbIM NPEBOCXOJCTBOM IO OTHOUIEHUIO K JpPYyrMM BeTBSM BJacTH. Ero KoHTpoJib
pacnpocTpaHsieTCsl Ha BCe 3aKOHOJaTeJsIbHble aKThl, SBJAKIIMECS IOPUJAYECKOH OCHOBOU
KOHKPETHOM MpPaBOBOM M MOJIUTHYECKOM cucTeMbl. CTaTyC KOHCTUTYLLMOHHOTO CyAeOHOro
opraHa nnpejroJiaraeT ero HafjeJieHre IpaBoOM KOHCTUTYLIHOHHOI'0 KOHTPOJISI M 0CO60r0 MecTa
B CUCTeMe pa3/iesieHUs BjacTel. JJaHHbIN CTAaTyC CBA3aH C TEM, YTO OPraH KOHCTUTYLIUOHHOI'O
NpaBOCYyAUsl HaJlesseTCs MpPaBOM OTMEHATb [JeHCTBUS HOPMATUBHO-NPABOBbIX aKTOB,
INPUHATBIX 3aKOHOJAATeJbHBIM OpPraHoM JiM60 HHBIM OpPraHoM, OCYLIeCTBJIAIOLHAM
HOPMOTBOPYECKYIO J1eITeJIbHOCTb. Peub UzieT o cyie6HOM yYpexKieHUH, CO3LlaHHOM C y4eTOM
0COOBIX U MCKJ/IIOYUTENbHBIX MOJHOMOYUM IO MPUHATHUIO PelIeHUH N0 KOHCTUTYLMOHHBIM
BONpocaM. JTOT MHCTUTYT HaxXOAUTCS 3a MpeJejaMd OObIYHOW CyAeOHOW CUCTEMBbI U
NIOJIHOCTBIO HE3aBUCUM OT APYrUX BeTBeH rocyjapcTBeHHOoM BiaacTu [10].

B neHTpasn30BaHHONW MOJEJIH, Te KOHCTUTYLIMOHHBIN CYJ, OTZAeJieH OT OOBIYHBIX CY/l0B,
KOHCTUTYLMOHHBIN CyZ ob6ecrieyrBaeT aOCTPAKTHBIN Cy[eOHbIM MepecMOTp OCHapvBaeMbIX
HOpPM. AOCTpPaKTHbIA IepecMOTpP MOXeT ObITb Ha3BaH MEPeCMOTPOM MPABOBbIX HOPM
WJIA TpPeBEeHTHUBHBIM IepecMOTpoM. OH HMeeT TeKCTyaJlbHOe HU3MepeHHe - cyhebGHoe
pa3bupaTesbCTBO SABJAETCI HEOO0XOAMMOW MNpeANOCBIIKOM JAJ KOHCTUTYLLMOHHOTO
ocnapyuBaHusa. Kpome Toro, pelieHue OyAeT BKJKWYEHO B CyJeOHYH CHUCTEMYy U CTaHeET
006s13aTe/IbHBIM [IJIs1 BCeX — OJlaroZiaps MpUHLMNY erga omnes («OTHOCHUTEJNbHO BCEX»), T.
e. JJaHHOe pelleHHWe OpraHa KOHCTHUTYLLIMOHHOM IOCTULMU JAEeHCTBYeT B OTHOLIEHUHU BCeX
HOPMaTHUBHO-IIPaBOBBIX aKTOB, KOTOPbIe IPUHSATHI HA OCHOBE HCCJIelyeMOr0 B OPUANYECKOM
KOHCTUTYLIMOHHOM IIpoliecCé HOPMAaTHBHOIO aKTa, INPU3HAHHOTO TaKHWM, KOTODPBIM He
COOTBETCTBYET KOHCTUTYLUHU.

B cOOTBETCTBUHM C MEXaHU3MOM a0CTPAKTHOI'O KOHCTUTYLLMOHHOTO KOHTPOJIA CYJ MOXeT
paccMOTpeThb 3aKOH, He BCTYNUBILUHN B CUJIy U NIPU3HATh €ro HeJelCTBUTE/bHBIM, €C/IU OH
IPOTUBOpeYaT KOHCTUTYL M.
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T.2K. XKynyckaHos, /I.B. Bep6a oTMeualoT, UTo eBpomnelckass MoJieJib KOHCTUTYL[MOHAa/IN3Ma
XapaKTepusyeTcsl  HaJM4uMeM  CHeLMaJM3UPOBAaHHOIO  OpraHa  KOHCTUTYLMOHHOMH
IOPUCAUKLMU (IpeUuMyIlleCTBEHHO — KOHCTUTYLUOHHOI'O CyJia), KOTOPOMY OTBeJieHa 0co6as
posib B ob6ecrieyeHMHM QYHKIIMOHUPOBAHUS CUCTEMbl KOHCTUTYLMOHHOTO NpaBa. B gaHHOMN
MOJZieJId OpraH KOHCTHUTYIIMOHHOTO MPaBOCYAWs NpPU3BaH rapaHTUPOBATb BEPXOBEHCTBO U
CcTabubHOCTh KOHCTHUTYLIMM, OTpaHWYMBATbh 3aKOHOJATeJbHble MOJHOMOYHUS NapJlaMeHTa
NpHU3HAHUEM ero aKTOB HEKOHCTUTYLIMOHHBIMH, CHOCOGCTBOBATh MOHATUIO KOHCTUTYLIMOHHbBIX
HOPM MX 0pHLIMA/IbHBIM TOJIKOBAaHHUEM, a TaKKe paspellaTb KOHCTUTYLIUOHHbIe KOHQJIUKTHI.
Takast fesiTeIbHOCTb FapaHTUPYET CTAOUJIbHOCTb BCEMl KOHCTUTYLLMOHHOM CUCTEMBI [2].

B nesioMm, njeHTpasnd3alis 03Ha4yaeT, YTO TOJbKO KOHCTHUTYLMOHHBIN CYJ YIOJHOMOYEH
IpPU3HATh TOT UJIM UHOW 3aKOH MJIM 4aCTbh 0OBIYHOI'0 3aKOHA HEKOHCTUTYLMOHHBIM. OJHAKO
B JJaHHOM MoOJleJIM KOHCTUTYLMOHHOIO NPaBOCYAUsl UMeKTCs HCkJIo4YeHUss. Hampumep,
Konctutynusa IlopTyrasiuu Tak»ke MO3BOJIAET OObIYHBIM CyZaM OTMEHSITb JeWCTBUSA
3aKOHO/IaTeJIbHbIX aKTOB 110 IPUYMHE UX HecOOTBeTCTBHUS OCHOBHOMY 3aKOHY.

B 6o0JibIIMHCTBE €BpPOINENCKUX CTPaH CO3/aHbl CHelHajbHble KOHCTUTYLUOHHbIE CYAbI,
KOTOpble 006J1a/Jal0T YHHUKaJbHBIMU MOJHOMOYMSIMU OTMEHSITb 3aKOHbI, NPOTHBOpeYallue
UX KOHCTUTYLUAM. Takue KOHCTUTYLUOHHbIE Cy[bl pacCMaTPUBAIOT 3aKOHOJATEJbCTBO
abCcTpaKkTHO, 6e3 CBsI3U C peasibHbIM criopoM. CeroiHs 3To npeobJiajarolas Moenb B EBpore,
0COGEHHO cpeJM rocyaapcTB-uyieHoB EBpomneiickoro Coro3a. U3 ocTanbHbIX cTpaH /[laHus,
[IBenust, PUHAAHAUSA CAEAYIOT «aMEPUKAHCKON» MOZIEJIH, OJJHAKO B 3TUX CTPaHaX Cy/ibl 0OY€Hb
pe/iIKO MPU3HAIT 3aKOHbl HEKOHCTUTYLIMOHHBIMU [2].

B pnaHHOM Mogenu cyliecTByeT TPU crocoba HWHUIMUPOBAHUS pa3bupaTesbCTBa
B KOHCTUTYLMOHHBIX Cy[ax, C IOMOIIbI0 KOTOPBbIX CYAbl MOTyT IepecMaTpUBaTh
3aKOHO/1aTeJIbCTBO:

a) KOHCTUTYLHUOHHBIM MPOTECT — 3TO XOJATAaWCTBO, BHECEHHOE JIMI|AMHM, UMEKUIMMU
NpaBoO Ha NMPOTeCT (Mpe3uJeHTOM, YJeHaMU NapJlaMeHTa, NPaBUTEeJbCTBOM, reHepalbHbIM
IPOKYpOpPOM, OMOY/ICMEHOM, OT/leJIbHBIMU I'PaXkJaHaMH) OTHOCUTEJbHO HE3aKOHHOCTH TOT0
WJIM MHOT'0O HOPMATUBHO-IIPABOBOI'0 aKTa C T€M, YTO6ObI IPUOCTAHOBUTD €ro JlefCTBUE;

6) KOHCTUTYLIMOHHBIM 3alpPOC — UHCTPYMEHT GpOopMyJIMpOBaHUs NpP06JeMbl, CBA3aHHOH C
BO3MO>XHOM HEKOHCTUTYLMOHHOCTbIO HOPMATUBHO-NPABOBOIO aKTa, KOTOPBIM MO3BOJISIET
BbISICHUTb, HACKOJIbKO TOT WJA HWHOW HOPMAaTUBHO TMPAaBOBOM aKT COOTBETCTBYET
HOpMaM KOHCTUTYLMM, IOCJie 4Yero OINpeJeJUThCsI OTHOCUTEJbHO 1]eJ1eC006pa3HOCTH
KOHCTUTYLIMOHHOTO NPOTECTa;

B) KOHCTUTYLMOHHas Xajoba - HHCTPYMEHT BOCCTAaHOBJIEHHWS 3aKOHHOrO IpaBa B
COOTBETCTBUM HOPMaMH KOHCTUTYyUMH. B ciayyasx, korjga »kasoba 060CHOBaHa, OpraH
KOHCTUTYLMOHHOT0O NPaBOCY/iMs 06513bIBaeT COOTBETCTBYIOIINE OPTaHbl BOCCTAHOBUTD IPaBO
JINILIA, HAallpaBUBILETO aJo0y, B COOTBETCTBUU C MOJIOKEHUSAMU KOHCTUTYLUHU. Kak npaBuJio,
KOHCTUTYLMOHHbIE KaJIoObl KAacaloTcs NpaB 4YesoBeKa U IpaxkJaHUHA, KOHCTUTYLHOHHOCTH
CO3/laHUSA NOJUMTHUYECKUX TAaPTUH, IepecMOoTpa pe3yJibTaTOB BbIOOPOB U T. [I.

B cBolo ouepeApb JlelleHTpPa/iM30BaHHAsi MoJie/lb  KOHCTUTYLMOHHOTO KOHTpOJIS
xapakTepusyeTcsa crnepuduueckod ¢GopMoil KOHTpPOJIS, KOTOpPble OCYIIECTBJSIOT Cy/bl
obuiel ropucauknuy. CysebHas BJacTb UMeeT BO3MOXXHOCTb NMPUOCTAaHOBUTb NPUMeHEHUe
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ONpe/ieJIeHHbIX NpPaBOBbIX HOPM, €CJU OHMU NPOTHUBOpPEYAT KOHCTUTYLLMOHHBIM IpaBaM.
B [eLeHTpasM30BaHHbIX MOJeJNAX NPUHLIMIN erga omnes He JeWCTBYET, MOCKOJIBKY CY[
paccMaTpUBaeT UCKJIKYUTENbHO KOHKPETHYIO IPAaBOBYIO HOPMY.

D.Smilovyka3biBaeT,4To leleHTpaiM30BaHHas (aMepUKaHCKasi ) MO/ieJ1b KOHCTUTYLJMOHHOU
IOCTULIMU pacCMaTpUBaeT Cy/[bl, OCYILECTBJAIIIMEe KOHCTUTYLHOHHOE IPaBOCYAHe, KakK
OpraHbl Cy/leOHOM BJIaCTH, B TO BpeMsl KaK LieHTpaJu30BaHHas (eBpomerckas) MoOAesb
bopMupyeT B3] Ha OpraH KOHCTUTYLHMOHHOIO MNpaBOCYAMs KaK Ha OpraH, KOTOpPbIH
OCYLIeCTBJISIET CBOIO AeATENbHOCTD 110 NPOLeAype, NPUOIMKEHHOM K CyAeOHOH, HO ABJISIEeTCS
aBTOHOMHBIM 110 OTHOUIEHUIO K CyZiaM 0011el 1pucauKLuu [14].

MycysnbMaHckasd  (TpaguLiMOHHAsA) MoOJeJb OCHOBBIBAeTCS Ha  OCYyLIeCTBJIEHUHU
KOHCTUTYLIMOHHOU IOCTHULUH BBICIIUMU PEJUTHO3HBIMU WJIM TPaJULMOHHBIMU OpraHaMH
rocyZjapCTBa U HMeeT pacHpoCTpaHEHHWE Ha TEePPUTOPUM MYCYJIbMaHCKUX CTpPaH MHpa,
OT/IMYasACh TEM, YTO OpraH, KaK IpaBWJO, WCHOJHUTEJbHOM BJIACTH, KOHTPOJIMpPYET
KOHCTUTYLIMOHHOCTb 3aKOHOB U UHbIX HOPMAaTUBHO-NIPaBbIX aKTOB [14].

CoBeTckass MoZieJib KOHCTHUTYLIMOHHOTO MNpaBOCYAYs H3HadyaJbHO ($opMUpOBasach Ha
OCHOBe HaJZleJleHUs] KOHTPOJIbHBIMHU IIOJIHOMOYHSIMU OpPraHOB 3aKOHOJATeJIbHOM BJIACTH.
®akTuyecku B CCCP 6bl71a peasin3oBaHa cMelllaHHasg ¢opMa KOHCTUTYLIMOHHOT'O KOHTPOJIS,
He MMewlas aHaJaoroB B Mupe. OpraHaMy, oCyleCTBASOLUMUA KOHTPOJIb 32 COOJII0/leHUEM
KOHCTUTYIMOHHBIXHOPM, coryiacHO KoHcTUTYy UM, AekcTBYouuM HaTepputopun CCCP (1918
r, 1924 r.), nocsnegoBaTtesbHO BeicTynanu Becepoccuiickuii cbess Cosetos, [Ipesuguym BIUK.
Takke JaHHy0 GyHKIMIO ocyiecTBJss BepxoBHbiii Cyn CCCP, HAa KOTOPbIN OBLIU BO3JI0XKEHBI
NOJIHOMOYHMSMHM N0 Ha/J30py 3a COOJIIOJleHUeM KOHCTUTYLHOHHbIX HOpM KoHctutyuuu. B
JlAaHHOM OpraHU3allMOHHO-NIPpaBOBOW KOHCTpykuuu BepxoBHomy Cyny CCCP orBoausach
BCIlOMOraTesibHasi (KOHCYJIbTalMOHHAs) pOJib B KOHCTUTYLMUOHHOM KOHTpOJIE, MPHU TOM,
YTO NPaBO Ha ONpeJesieHhe KOHCTUTYLMOHHOCTH NIPUHUMAaeMbIX 3aKOHOB 3aKpeIJisiJioch 3a
[Ipesauguymom UK CCCP. B npakTuyeckoM acnekTe yxe K Hadany 30-x rogoB XX cTosieTus
BepxoBHblii Cys mepecTas UrpaTb CKOJib-HUOYJb 3HAaUUMMY0 pOJib B KOHCTUTYLLMOHHOM
KOHTpOJIE.

Konctutynusa CCCP 1936 roga 3akpenwsia QpyHKIUIO KOHCTUTYLLMOHHOIO KOHTPOJIS 3a
BepxoBHbIM CoBeTOM, XOTSl peajlbHO KOHCTUTYLMOHHO-KOHTPOJIbHbIE TMOJHOMOYHUS OBLIU
Bo3/0keHbl Ha llpesnauym BepxoBHoro CoBera CCCP. B panbHeiuieM fgaHHasg cucreMa
octaBasiacb HeuaMeHHOU U KoHcTtuTyuusa CCCP 1977 r. He BHecJ/1a HU4ero HOBOTrO B MEXaHU3M
KOHCTUTYLIMOHHOTO KOHTPOJIA.

[lepBbIM OpraHoM, KOTOPBIA OCYILLECTBJISAJ KOHTPOJIbHbIE ITOJTHOMOYHUSA CaMOCTOATEJIbHO,
He ONMUpasch Ha MOJUTHUYECKYI LeJec000pa3sHOCTb U UJEe0JIOTUYeCKHe [OTMbl, CTall
KoMuteT koHcTUTynMOHHOTO Haza3zopa CCCP, co3pmanHbld B cooTBeTCcTBUM ¢ 3akoHOM CCCP
Ne 973-1 «O koHcTUTyLMOHHOM Haz3ope B CCCP» (1989) [3]. Kak ykasbiBaeT H. B. Butpyk,
JLJIS1 COBETCKOI'0 00I1ecTBa 3TO ObLI NPUHIMNIMAIbHO HOBbI MHCTUTYT KOHCTUTYLUOHHOTO
Ha/130pa, IpU3BaHHbIN GOPMUPOBATh B CUCTEME OPTaHOB I'OCy/JapCTBEHHOM BJIAaCTU MEXaHU3M
CAep>KeK U IPOTUBOBECOB, KACAIIMXCA HaZl30pa 32 COOTBETCTBUEM KOHCTUTYLIUN U 3aKOHOB
coro3HbIx pecny6uK Konctutynuu CCCP u 3akoHam CCCP. [laHHbIN opraH nmpekpaTuJ CBOe
cyiecTBoBaHHUe nocJse pacnaga CCCP [5].

JLH. T'ymunee amoiHdarsl Eypaszus yammoik yHugepcumemiHiy XAGAPLLBICHI. N22(147)/ 2024 69

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



OHOawysvbl E., Axamos Y A., Buckynbmanosa A.M.

Kak BuAMM, coBeTcKasg MoJZieJib KOHCTUTYLLMOHHOIO MpaBOCYAus fBJsJach BecbMa
CBO€OOpA3HOM, y4YUTHIBAsA, 4YTO pOJIb KOHCTUTYLHOHHOIO KOHTPOJIA BBINOJHAJ OpraH
3aKOHO/,AaTeJIbHOW BJIACTH, YTO, BIIPUHLIUIIE, HE COOTBETCTBYET IPUHIMITY pa3/ie/IeHUs BJIacTeH,
Ha KOTOpPOM OCHOBaHbl HMHbIe MOJeJM KOHCTUTYLLMOHHOTO npaBocyAus. COOTBETCTBEHHO
MMEIOTCSl OCHOBaHUs roBopUTb 0 ToM, yTo B CCCP paHHasa dopma cyebHOro KOHTpPOJSA
paccMaTpuBasiach Kak GopMaJibHbIM aTPUOYT, He UMEKIIUM CYLeCTBEHHOT0 3HaYeHus AJis
IPOLeCCOB IroCy/JapCTBEHHOTO Pa3BUTHS U HOPMOTBOPUYECTBA.

CyluecTBYIOT U TaK Ha3blBaeMble TUOPHU/IHBIE, UJIU CMeLIaHHbIe, MOZieJIU KOHCTUTYLLMUOHHOT O
npaBocyAus. UX OT/IMYHUTENbHON YepTOH ABJISIETCSA TO, YTO KOHCTUTYLLUOHHO-IIPABOBbIE CIIOPHI
MOTYT paccCMaTpUBaTh KaK CyZbl 00Lel IOPUCAUKLMY, TAK U ClIeLUa/IbHO CO3/aHHbIN OpraH.
Takas mozenb npaBocyus 3akpenieHa B Konctutynuu KusxecrtBa AH#OpDPa, rie eMCTByeT
KOHCTUTYLIMOHHBIA TpHUOyHA/, KOTOPBIA HaJeseH NpaBOM TOJIKOBAaHUSA KOHCTUTYLHUH;
HapsAy C 3TUM OpPraHOM IpPaBOM KOHCTHUTYLIMOHHOTO KOHTpPOJISI HaJieJieHbl U Cy/Jbl 06LIel
IOPUCAUKL MY, IPU TOM, YTO 3aKOHOM 3alpelleHo obpalieHre B KOHCTUTYIMOHHBINA TPUOYHAI
B CBfI3U C KOHQJUKTOM B chepe ycTaHOBJIEeHHbIX KOHCTHUTYLMel MOJIHOMOYHUM, KOTJa Jes10
y2Ke BbIHECEHO Ha pacCMOTpPeHME Cy[,eOHOr0 opraHa o61ieil pUCAUKLUH [5].

[IpoBeseHHOe UcCaefOBaHWE IMO3BOJIAET OCYLECTBUTb CpPaBHUTEJbHBIU
CyLeCTBYIOLIMX MO/ZieJlel KOHCTUTYLIMOHHOTO npaBocyaus (TabJr. 1).

aHaJIn3

Ta6auna 1
(cocTaBJsieHO aBTOpaMHU 1O AaHHBIM [5, 9, 14])

- CpaBHI/ITeJIbHaH XdPaAKTEPUCTHUKA MO,U,eJIeI\/II KOHCTUTYLUMUOHHOI'0O IIpaBOCyAHA

Mojiesit KOHCTUTYITUOHHOT O JlocTonHcTBa HenmocraTtku
npaBoCyAUs
AmMepukaHcKas [To Bommpocy npoBepku KOHCTU- | [logaBaTh UCK B BEPXOBHBIH

TYIIMOHHOCTH 3aKOHOATEJIb-
HOI'0 aKTa MOXKET 06pallaThbCcs
Jito6asi cTOpoHa cyAebHOoro
npolecca; KOHCTUTYIIUOH-
HO-IIpaBOBbIE BOIIPOCHI pac-
CMaTPUBAIOTCS BCEMU CyAaMH
CyebHOU cucTeMbl; 06s13aTe b-
Hoe obecrevyeHUe MPUHIUIA
COCTSI3aTEJIbHOCTH B CyieGHOM
npoliecce

CyZ, MOXKHO TOJIBKO B OTHO-
IIEHUHU JIeUCTBYIOLIET0 aKTa

- OTCYTCTBYET NMEPBUYHBIN
KOHTPOJIb, U3-3a 3TOTO BO3HU-
KaloT pa3/INuHbIe MOC/IEICTBHS,
NPUBO/JAIIYE OPUINIECKHE
OTHOILIIEHHS K HeCTa6UJIbHOCTH
Y 3aMyTaHHOCTU. KOHCTUTYI[U-
OHHBIE CIIOPHI pa3pelarwTCs
HEKOMIeTeHTHbIMU B 3TOH cde-
pe CyAbsIMH, OT 3TOr0 CTPaiaeT
YHUCTOTa CyAe6HOTO mpollecca U
CIpaBeAJIUBOCTD CyAe6GHbBIX pe-
IIeHWH; 3aTATUBaHUE IIpollecca,
JIOBe/IEeHHE Cy/ia 10 UHCTaHIIMH,
KOTOpasi IpUHUMaeT OKOH-
YyaTeJIbHOE pellleHUe, MOXKET
3aHATbh HEMAJIO BpEMEHHU.
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EBpomneiickas B KOHCTUTYLIMOHHBIN CYZ, ABTOHOMHOCTB OpraHa, ocy-
(cnenyanu3vMpoBaHHBIN OpraH) | LIeCTBJAIOLLEr0 IPaBoCyUe,
MOXET 00paTUThCA JII060OM Ye- | KaK U Yy aMEPUKAHCKOH, y
JIOBEK, YbH KOHCTUTYLIUOHHbIE | eBpPONEeNHCKOU MoJesd OTCYT-
IpaBa U UHTePeChl HapylleHbl; | CTBYeT IEPBUYHBINA KOHTPOJIb
CYZibY, OCYILeCTBJIAIILNE KOH- | 3aKOHOZATE/IbHBIX AKTOB, YTO
CTUTYLLMOHHOE CYylONIPOM3BO/- | IPUBOAUT K 3alyTAaHHOCTU U
CTBO AABJISIIOTCA CIIEeLIUaJUCTaMU | HECTaOUIBHOCTH I0OPUANYECKUX
10 KOHCTUTYLIMOHHOMY [IpaBy, | OTHOLUEHUI, BOSHUKHOBEHHUIO
YTO olnpefiesisieT KBaTuQUIMpPO- | MHOXKeCTBa KOJIJIM3UH B NIPO-
BaHHOCTb U IPABOBYIO TOY- 1ecce OCyLeCTBJIeHUs KOH-
HOCTb BBIHOCUMBIX pellleHUH. CTUTYLLIMOHHOTO NIPaBOCYAUSL.

B0o3MO0XHOCTH yCTaHOBJIEHUA
KOHCTHUTYLLUOHHOCTH IIpOeKTa
HOpPMaTHBHOI'O aKTa.

CCCP OnepaTUBHOCTb CyAEOHbBIX KoHTposnbHy0 QyHKIHIO
pelleHUH, BbICOKUH YPOBEHb BBbINOJIHAJ OpTraH 3aKOHO/a-
KOHTPOJIS1 Ha 3Tane NPUHATUA | TeJbHOH BJIACTH - OTCYTCTBUE
3aKOHOB, Ipe/iBApUTENbHbIN COCTA3aTeJIbHOCTH.

KOHTPOJIb 32 IPUHSATHEM 3aKO-

HOZaTeJIbHBIX aKTOB

BoaMoxxHOCTB BeIOOpa opraHa, | HekoMneTeHTHOCTH cyaei

OCYILeCTBAAKIEro QyHKLUUIO | Cy[0B 00LIel I0pUCAUKLIUHY,

KOHCTUTYLIMOHHOT'O KOHTPOJIfl, | BOSMOXXHOCTb BO3HUKHOBEHMUA

npu obpalieHun KOJIJIN3UH, KOTZ,a KOHCTUTYL Y-
OHHBIM KOHTPOJIb OCYIILECTBJIA-
eTcd ABYMS CyAaMHU

MycynpMaHcKas [IpocToTa TOJIKOBaHUS KOHCTU- | BepxoBeHCTBO pe/INTHO3HOU
TYLLUOHHON HOPMBI HOPMBI, KOTOpas He Bceraa

OTBe4YaeT HOpMaM, CBA3aHHbIMHU
C 3aLMTOU NpaB Yes0BeKa

CTpaHbl, B KOTOPbIX COXPAaHUJIUCh MOHapxXuieckue pexxuMbl (Hupepsiangbl, CoejuHeHHOE

KopoJieBCTBO) He MMEIT KOHCTUTYLHMOHHOW IOCTULHUM B ee TPaJAULMOHHOM NOHHWMaHUHU.
XapakTepHbIM [Jil 5TOW MOJEJU ABASETCA TO, YTO MPOLEeAYypa 3aliUThl KOHCTUTYLLUOHHOCTH
Y 3aKOHHOCTH BO3JIOXKEHA Ha BbICLIIUU CyA, cTpaHbl. [1o yMosuaHHI0 3Ta MOZeJib B HAUOO0JIbLIeN
CTENEeHHU OCYIIECTBJISIET IPEBEHTUBHBIA KOHTPOJIb 3aKOHHOCTH, XOTSl B OT/I€JIbHbIX CAy4asax
VHULIMUDPYeT peNpecCMBHBbIA KOHTPOJIb KOHCTUTYLHUOHHOCTU. PelleHus, nprvHHMaeMble
BBICIIHUM (BEPXOBHBIM) Cy/IOM B 3TOW MOJeJI1, COOTBETCTBYIOT IPHUHIMIIY erga omnes.
KaszaxcTtaHckass MoJie/ib KOHCTUTYLLUOHHOTO MPaBOCYyAUs NMPUOJIMKAETCSA K eBPONEeNCKOU
MOJeJd, B CBfI3M C 4YeM MepPCHeKTHBHbIM HalpaB/eHUWEM JaJjibHeHlIero uccae0BaHus
SIBJISIETCS OCMBIC/IEHHUE Ka3aXCTaHCKOW MO/ie/Id KOHCTUTYLJUOHHOTO MPAaBOCYAUs B KOHTEKCTe
ee LleHTpa/M3auuu. /laHHas MoJie/1b HAX04UTCA Ha Ha4aJIbHOM 3Tale cBoero GopMHUpOBaHUS,
YYUTHIBAsi, YTO KOHCTUTYLIMOHHAsA pedopMa, NpoBeJieHHAss Ha OCHOBEe pPecny6JIMKaHCKOTO
pedepeHZiyMa 0 BHECEHWM U3MEHEHMW U JomnosHeHUM B KoHcTuTynuio, crocobcTBOBasia
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ToMy, yTO ¢ 1 suBapsa 2023 ropa B KazaxcTtaHe Hadyan GyHKLIMOHMPOBATh KOHCTUTYLIMOHHBIN
Cyn, B pe3ysibTaTe 4Yero KaX/Jbli IpaXJaHUH MOJIYYUJ BO3MOXHOCTb HAlPSAAMYI0 OTCTauWBaTh
B 3TOM OpraHe CBOM KOHCTUTYLMOHHble NpaBa M cBo6GozAbl. KpoMe 3TOoro, Ha ypoBHe
KOHCTUTYLIMOHHOIO 33aKOHa BIepBble 3aKpeIideTcd CTaTyC, I0JHOMOYHUSA, TapaHTUHU
HEe3aBUCUMOCTH YIIOJIHOMOYEHHOTO 10 [TpaBaM 4yeJIoBeKa, YCuJieHa IpaBo3aliuTHas QyHKIUs
['eHepasibHOrO MPOKypoOpa.

Takum o6pasomMm, popMmupoBaHue B KaszaxcTaHe I|eHTpaJM30BaHHOW MO/ieJIM KOHCTUTY-
LJUOHHOM IOCTULIMM UMeeT CBOMM IPAaKTUYECKUM OCHOBAaHMEM peaIM3aLUI0 KOHCTUTYLIMOHHbIX
IOJIOXKEHUU O TOM, 4YTO CTpaHa fBJAETCHd JAeMOKPaTH4YeCKUM, CBETCKUM, INPAaBOBBIM U
COLIMa/IbHBIM FOCYA,apCTBOM, BBICIIMMHU LIEHHOCTAAMHU KOTOPOTO ABJIAIOTCS YeJIOBEK, ero KU3Hb,
npaBa U CBOOO/bI.

BbIBOABI

Takum 06pa3oM, NOABO/ISI UTOT JJAHHOU paboTe, KOHKPETHU3UPYEM BbIBO/bI U MPEIJI0KEHUS
110 TeMe MCCe0BaHuS.

1. U3ydyeHune Mopesied KOHCTUTYLUUOHHOU IOCTULMU MO3BOJISSET TOBOPUTH O TOM, YTO
B HacTosllee BpeMs HabJoJaeTcsd MHoroo6pasve ee ¢opM, NpU 3TOM CYLIECTBYHOLIHAE
MO/JIeJIN KOHCTUTYLLIMOHHOTO MPAaBOCYAXS UMEIT KaK CBOU JJOCTOMHCTBA, TaK U HEJOCTAaTKHU.
B To xe BpeMs Ha/nuue 000CO6JIEHHOTO OpraHa, OCyIIECTBJISIIOLUIETO0 KOHCTUTYLUOHHOE
NpaBoOCy/iue, SBJISAETCA MNPeANOYTUTENbHBIM yCJOBUEM OpPraHMW3allMUM KOHCTHUTYLLIMOHHOM
IOCTHULIMH, TOCKOJIbKY obecredyrBaeT aBTOHOMHOCTb, HE3aBUCUMOCTb U OOBEKTHBHOCTb
KOHCTUTYI[MOHHbBIX CyIeOHBIX OPTaHOB.

2. 3HayeHHe LEHTPa/M30BaHHOM KOHCTUTYLMOHHOW HOCTULUU nAJg Pecny6auku
KasaxcTaH CJI0)KHO MepeoLeHUTh, TOCKOJIbKY OHA HAMOJIHAET MPAaKTUYEeCKUM COZepKaHUuEeM
U/lel0 «IIPaBOBOr0 rOCyJapCTBa», JaeT BO3MOXXHOCTb 3aKOHHbIM 00pa3oM MPOTHUBOCTOSAThb
AHTUKOHCTUTYLJMOHHBIM U HEJIEMOKPATUYE€CKHUM NNOJIUTUYECKUM NIPOLeCCaM, KOHTPOJHUPOBATH
OpraHbl rocy/lapCTBEHHOM BJIACTH, CIOCOOCTBOBATh CTAHOBJIEHHUIO TPaXK/JaHCKOI0 0011eCTBa.

3. JlanbHelllee pa3BUTHE KOHCTUTYLMOHHOW IOCTHULHWH, B OCHOBE KOTOPOH JIEXKUT
JleiTe/IbHOCTb He3aBucuMmoro KoncTtutynuonHoro Cyza €BJisieTCS BaXKHbIM acleKTOM
dbopMHpoBaHUSI HE3aBUCUMOU U 3QPEKTUBHON CUCTEMbI KOHCTUTYILIMOHHOTO NMPaBOCYAHUS B
Pecny6siike KasaxcTaH, 3a/10roM JjajibHeHIIero pa3sBUTHS KOHCTHUTYLHMOHHOTO Ipoliecca B
Pecny6Jivike ¢ yueToM npuHIUNa BepxoBeHcTBa KoHcTuTyuuu. [Ipy 3TOM B HacTosiliee BpeMs
BaXKHOU 3afiaueit rocygapctBa U camoro KoncrutynuonHoro Cyzna sIBJsIeTCS ero peajibHOe
yTBEpPKJeHUe B KayecTBe [IEMCTBUTEJbHO HE3aBHCUMOIO oOpraHa, QYHKIMOHHUPOBaHUE
KOTOPOTI'0 OCyIeCTBJSAETCA UCKIIYUTE/bHO HAa TPUHLIMIIAX Y I0JI0KEHUAX KOHCTUTYIIJMOHHOU
3aKOHHOCTH, TP PAaBHOM YJJa/IEHHOCTH OT BCeX BETBEU BJIACTH.

Bxiiag aBTOpoB

Bce aBTOpbl BHeC/IM CYLIeCTBEHHBbIH BKJaJ, B pa3pabOTKy KOHLENLMH, NpOBeJeHue
UCCAeJOBaHUSA M TMOATOTOBKY CTaTbM, NMPOYJU U OJ0OPUJIN (QUHATBHYIO BEPCUI0 Iepes
nyo6avMKanuen:
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Oggamyssl E. - KoHuenuus u gusaiH pa6otbl 65 %. BHec cylecTBeHHbIN BKJAJ, Kak
B KOHILENIHIO, TaK U B HalMCaHWe paboThl, pa3paboTas JU3allH UCCAeJOBaHUS, a TaKKe
OH paccMOTpes MOJAEJU KOHCTUTYLMOHHOTO MPaBOCY/Usl, KOTOpble B HACTOsIlee BpeMs
MCIIOJIb3YIOTCS KOHCTUTYLLMOHHOW HOCTULMEN B pa3/IMYHBbIX perdoHax Mupa. [lpeasioxun
KOHCTPYKTHBHbIE PEKOMEHALIMHU 0 ee YIy4YlleHU0; pEKOMEeH/[0BaJl MCI0Jb30BaTh METO/bI
vccjiejOBaHUsA JJisl [OJIyYeHUs [JOCTOBEPHBIX pe3yabTaToB. [IpoBes KOPpPEKTHPOBKY
I[eJIM CTaThbH, AaJj OLIEHKY apryMeHTOB, CTUJi U fI3blKa W3JIOXKeHWUS MaTepuasa. JIMUHbIN
BKJIa/l aBTOpA 3aKJ/II0YaeTcs B TOM, UTO BeCb 00'be€M pabOThl, BIOOP METO/ia UCCIeL0BAHUS,
NOCTAaHOBKA U pellleHUs 33/]a4 BbINIOJHEHBI aBTOPOM CaMOCTOSITEIbHO.

AxatoB Y.A. - UHTepnperanusa pesyabratoB pa6oTbl 20 %. B ganHoil paboTe 3TOT
aBTOP HCIOJIb30BaJl CPABHUTEJNbHO-NPABOBOM METO/[, KOTOPbIA MMO3BOJIMJ OCYILECTBUTh
CpaBHUTEJIbHBIM aHaJIU3 UCC/IeAYEMBIX MO/leJIel, BbIIBUTb UX OCHOBHbIE XapaKTEPUCTUKH, HA
OCHOBe 4ero cpopMysIMpoBaTh COOTBETCTBYIOLIHE BbIBO/bI.

BuckyabsTanoBa A.M. - C6op u 06paboTka MaTepuasa 15 %. [IpousBesia c60p AaHHBIX U
NPOBO/MJIA aHA/IMU3 MOJYYeHHbIX JJAHHBIX, TOATOTOBKY U JIONOJHUTEJIbHYIO CTATUCTUYECKYIO
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Modern models of constitutional justice and their distinctive features

Annotation. The object of study in the article is the current models of constitutional justice used in
various jurisdictions. The author examines the models of constitutional justice that are currently used
by constitutional justice in various regions of the world. The relevance of the article is determined by
the fact that the study of this issue makes it possible to choose the optimal model that allows effectively
solving issues of national rule-making. For the Republic of Kazakhstan, this problem is very important
in light of the creation in the country of a new model of constitutional justice, which requires scientific
understanding taking into account the accumulated world experience in organizing constitutional
justice.

The purpose of the article is to study modern models of constitutional justice from the point of view
of their main differences, advantages and disadvantages.

Methods. The peculiarity of the methodology used is determined by the goal of a comprehensive
study of existing models of constitutional justice. In this regard, the diversity of approaches, methods and
means of understanding this form of legal process required reliance on comprehensive and systematic
approaches.

Conducting a study of the constitutional jurisdictional process required, firstly, the use of general
scientific and proper legal methods, including methods of analysis and synthesis, induction and
deduction, abstraction and generalization. Also in this work, a comparative legal method was used,
which made it possible to carry out a comparative analysis of the models under study, identify their main
characteristics, on the basis of which to formulate appropriate conclusions. In addition, in the process of
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working on the article, a country-specific legal approach was used, which made it possible to consider
the features of national models of constitutional justice.

Results. It has been determined that in the world practice of constitutional control, various models of
constitutional justice are known. Based on the results of the study, it was determined that currently the
most promising is the centralized (European) model. The conducted research allows us to say that the
existing models of constitutional justice have both their advantages and disadvantages, however, in our
opinion, the presence of a separate body that carries out constitutional justice is more preferable, since
it ensures its autonomy, independence and objectivity in making decisions. decisions by professional
judges who have the appropriate qualifications, authority and experience in considering complex issues
related to rulemaking.

Keywords: constitution, constitutional justice, model, court, centralization, decentralization
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123 9n-Dapabu ameiHdarel Kazak yammolk yHusepcumemi
(E-mail: lernuron@mail ru, %yali-79_kz@mail.ru, *albina_055@list.ru)

KoHCTUTYIMAJIBIK, COT 3AIAITIHIH, Ka3ipri yjarisiepi >koHe o/1apAbIH alipbIKIIa 6esriyiepi

AHHOTanusa. MakKasiaia 3epTTey HbICaHbl 9PTYpJi IOPUCAUKLMANAPAA KOJLAHbLIATBIH KOHCTHU-
TYLMSJIBIK, COT TOpeJIiriHiH Kasipri y/rinepi 60sbin TabbL1abl. ABTOp Kasipri yakbpITTa 9JIEMHIH, 9pTypJii
allMaKTapblHJA KOHCTUTYLHUSJIBIK COT TOpeJIri KOJIJaHbII >XYPreH KOHCTUTYLUSJIBIK COT TOPEeJIriHiH
Y/ITiJIepiH KapacTbipabl. MaKa/iaHbIH 63€KTI/Iir 0Cbl MacesleHi 3epTTey YITThIK HOpMa LIbIFapy MaceJiesepiH
TUIMZI Lentyre MyMKIiHZIK 6epeTiH OHTal/bl Y/TiIHI TaHAAayFa MYMKIHZIK 6GepeTiH/iriMeH aHbIKTalazpbl.
KazakcrtaH Pecry6.1MKach! yiiliH 6yJ1 Macesie eiMi3/ie KOHCTUTYLUSIIBIK COT TOPEJIiriH YUbIM/IACTbIPYAbIH
*KUHAKTaJ/IFAH 9JIEMZIK TOKIpUOECIH eCKepe OThIPIII, FHIJILIMHU TYCIHY/Ii TaJIall eTeTiH KOHCTUTYLUSJIBIK COT
TepeJIriHiH aHa MOJeJIiH Kypy TYPFbICBIHAH 6T€ MaHbI3/bl.

MaxkaJiaHblH MaKcaTbl — KOHCTUTYLUSJIBIK COT TOPEJITiHiH 3aMaHayHy yJITUIepiH 0J1apAblH HeTi3ri
allbIpMallbLIBIKTAPhl, apThIKIIbLIIBIKTApbl MEH KEMUIJIIKTEPI TYypFbICBIHAH 3€PTTEY.

ogicrepi. KosgaHblIaTbIH 9dJiCTEMeHIH epeKIlesiri KOHCTUTYLUHUAJBIK COT TOpeJIriHiH,
KOJIZIAHBICTAFbl YJTiIEPIH KellleHAl 3epTTey MaKcaThIMeH aHbIKTa/lajbl. OcbiFaH OGalJIaHBICThI
KYKBIKTBIK [IPOLIECTIH, OCbl HBICAHBIH TYCIHYAIH, TacCiiAepi, aaicTepi MeH KypaJjJapbIHbIH, 9pTYpPJIiJIiri
KelleH/i )koHe KyHeJli Tacingepre cylieHy i Tanal eTTi.

KOoHCTUTYLUANDBIK IOPUCAUKLUSIBIK IPOLEeCTi 3epTTey, GipiHIIi/ieH, Taajay MeH CUHTe3, UHAYKL U
MeH JAeAyKLHs, abCTpaKUUs KOHe KaJIbLIay 9AicTepiH KAaMTUTBIH JKaJIbl FbJIBIMH XKJ9HE AYPbIC
KYKBIKTBIK, 9/licTep/li KosilaHy/ibl Tajsan etefi. COHAai-aK OCbhl XKyMbICTA 3epTTeJeTiH MOJAe/bJepre
CaJIBICTBIPpMaJibl TaJJay »KYpPrisyre, oJlapZblH, HeTi3ri cunaTTaMajapblH aHBIKTAYFa, COHBIH, HerisiHze
THUICTI KOPBITBIHABLIAD KacayFa MYMKiHAIK 6epeTiH CaJbICThIPMaJibl KYKBIKTBIK, 9/1iC KOJIAAHbLI/IbI.
CoHbIMEH KaTap, MaKajJlaMeH >XYMbIC Kacay 6apbIChbIH/la KOHCTUTYLUUSIBIK COT TOPEJITiHiH YJITThIK
y/risiepiHiH epekesiKTepiH KapacThIpyFa MYMKIH/IiK G€peTiH eJire TOH KYKbIKTBIK T C/T KOJI/ITaHbLJIIbI.

HaTmxkenep. KoHCTUTYUUANBIK OakblIay[blH dJeMJIK TaXipubeciHAe KOHCTUTYLUSJIBIK COT
TepeJIiriHiH apTypsi y/arisnepi 6esrini ekeHi aHbIKTaAAbl. 3epTTey HaTIKesaepi GOMbIHINIA Kasipri
yaKbITTa €H MePCHeKTHUBAJIBbICHI OPTAJbIKTAH/ABIPbIIFAH (€ypomnasblK) MOJAeNb €KeHi aHbIKTaJ/bl.
JKyprisinren 3eprTeysep KOHCTUTYUUSJIBIK COT TOPEJITiHIH KOJIAAHBICTaFbl YJTiJIEepiHiH, ©3iHAiK
apTHIKUIBLJIBIKTAPbl MeH KeMIIiJiKTepi 6ap Jen aWTyFa MyMKiHZIK Oepepni, gereHMeH, 6i3/iH
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OMBIMBI3IIIA, KOHCTUTYIUSJIBIK COT TOPEJIiriH »Ky3ere acblpaThlH KeKe OpPTaHHbIH, 60J1ybl THIMAIpEK,
eUTKEeH] 0J1 OHBIH Jep6ecTiriH, Tayesici3iriH xaHe THicTi 6iyiKTiNiri, eKineTTiri ’koHe HOpMa HbIFapyFa
KaTbICTbl KypZeJsi MacesesepAi Kapay Taxipubeci 6ap kacibu cyabsiapAblH LlelliM KabbliAay[arbl
06'beKTUBTIJIITI.

Ty#iH ce3aep: KOHCTUTYL U, KOHCTUTYLUAIBIK 9/1JIeTTI/IK, Y/, COT, OpTaJbIKTaH/bIPY, OPTabIK-
CbI3JJaH/IbIDY.
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Abstract. The education of children from migrant families is a pressing issue,
with approximately 36 million school-age children and adolescents among
international migrants, a number that continues to rise. Their education is an
important long-term strategic priority and an investment in the future of the
whole world.

The article examines the problems of the education of migrant children,
considers the recommendations for different countries in the field of organizing
access of children to preschool, primary and secondary education, the creation of
a favorable environment. Special attention is given to issues related to access to
education, adaptation in the educational environment, and overcoming language
barriers.

The choice of a particular integration model depends on the immigration
history of each country. Some integration models contribute to the formation of a
multicultural society, while others aim at the complete assimilation of migrants.
The selected models of realization of the right to the education of migrant children
are reflected in the education system and determine how it will respond to the
challenges associated with an increase in the number of children from migrant
families in educational institutions.

The study results highlight the necessity of creating efficient policies to
safeguard the educational rights of migrant children.

Keywords: international law, international migration, the right to education,
access to education, education6of migrant children, adaptation and integration of
migrants.
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International legal protection of the right to the education of migrant children

Introduction

With increasing migration flows around the world, issues of protecting the rights of migrant
children are becoming an integral part of the global debate. One of the key areas requiring
immediate attention and research is ensuring that the educational rights of this vulnerable
population are effectively protected.

In modern society, children’s rights, in particular the rights of migrant children, are protected
and ensured by regulatory documents both at the national level and at the international level,
which include the 1951 Convention Relating to the Status of Refugees, the 1989 Convention on
the Rights of the Child, as well as 1990 Convention on the Protection of the Rights of Migrant
Workers and Members of Their Families. Despite this, the level of execution and implementation
of the norms of the above international documents differs in all countries that have accepted the
obligations. At the same time, the situations associated with providing different levels of education
also differ; for example, secondary and basic general education are less protected by law.

It has been proven time and again that education is a key factor in children's development
and laying the foundations for a successful future. In early childhood, the acquisition of basic
knowledge and skills not only broadens children’s horizons, but also forms the basis for their
personal and intellectual growth, which gives migrants the opportunity to break out of the
circle of constant poverty. The fundamental social skills and ethical values learned through
education serve as the foundation for developing responsible citizens and reliable members of
society. At school, children learn to cooperate, develop communication skills and respect for the
opinions of others, which are important for strengthening social connection and diversity in the
future. Meeting challenges in a timely manner, successfully solving problems and seizing new
opportunities are justa few of the benefits that education provides to host countries. This process
not only strengthens government structures, but also equips societies with the tools needed to
effectively respond to the changes that migration brings. Thus, education becomes an integral
factor in ensuring that a country is able to better adapt to modern challenges, successfully solve
complex problems and use the full potential that migration opens to the nation.

The methods of integration adopted in each country play a decisive role in how the educational
system will respond to changes associated with an increase in the number of children from
migrated families in schools.

Migrant children entering schools often face language problems. The language of instruction
can be a major barrier to the integration of migrant children, even if they are accepted at school
and attend classes. Insufficient knowledge of the language of the recipient country may create
barriers to their educational adaptation. These language challenges include difficulties in
learning material, social communication, and interaction with teachers and peers. Preschool
institutions play a significant role in this. Attending preschool institutions helps children come
to school with more developed language abilities and improves children's bilingualism [1].

Research methods
This study utilized a variety of methods to examine the protection of migrant children's

educational rights. These methods were selected to provide a comprehensive understanding of
the topic and to address the specific research questions posed in this study.
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A comparative analysis was conducted to evaluate the educational rights and outcomes of
migrant children in different regions.

An in-depth analysis of relevant legal instruments at local, national and international levels
was conducted to assess the legal framework and policies related to the educational rights of
migrant children. This analysis assisted us in evaluating the degree to which current laws are
enforced in an effective manner.

General research methods such as induction, deduction, synthesis, and logical reasoning were
used to analyze and interpret the data, draw conclusions, and construct a coherent narrative
from the available data.

These research methods were complemented by a literature review on the topic, which
provided a fundamental understanding of the issues, challenges and gaps in the protection of
migrant children's educational rights.

By combining various research methods, a holistic view of the educational rights of migrant
children was created by examining both quantitative and qualitative aspects. The integration
of these methods allowed for a comprehensive analysis of the topic, contributing to a deeper
understanding of the problems and possible solutions in this crucial area.

Discussion

The right to education is a crucial element for the respect and protection of human dignity.
This right is embodied in article 26 of the Universal Declaration of Human Rights [2]. The
entitlement to education is a fundamental and one of the utmost essential human rights, but
migrant children often face difficulties and problems in realizing this right. Forced migrants who
fled their homelands due to persecution or armed conflict, also who chose to move to another
country in the hope of improving their social or economic situation, often find themselves in
that situation. On the way to getting an education in a new country, they may face a number of
obstacles.

Education, like nothing else, can open the door for refugees to full participation in the life
of the host country. For ordinary migrant workers and their children, studying in the host
country allows them to gain knowledge about the society in which they will live, helps them
to adapt and fully unleash their intellectual potential and promotes social integration. Asylum
seekers awaiting the decision of the local authorities regarding their future fate need to acquire
basic communication skills in the language of the host country. This is especially true for
unaccompanied minor children. For illegal migrants, access to basic education brings some
stability to life, strengthens their self-confidence and makes them feel a little less pushed to the
sidelines of society. The right to education implies the obligation of States to ensure that every
person on its territory has access to the services and material resources necessary to acquire at
least basic school skills.

International human rights law obliges States to ensure access to education for all people
without any discrimination. The principle of non-discrimination applies to all persons of school
age residing in the territory of a given State, regardless of their citizenship and legal status.
Thus, even illegal migrants and undocumented persons can legitimately demand that their right
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to education be respected, and the State is obliged to fulfill this requirement without delay and
unconditionally: the law is categorical in this regard. Any discrimination is prohibited, because
it would affect the very essence of this right. A prerequisite for the exercise of this right is to
ensure equal access to educational institutions.

This point is tightly referred to the universality of human rights. In accordance with the
1951 Convention Relating to the Status of Refugees, individuals recognized as refugees have
the right to the protection of their right to education (1951, Article 22). According to article 22
the Contracting States shall accord to refugees the same treatment as is accorded to nationals
with respect to elementary education. In addition, States should provide the most favorable
treatment in access to education, the recognition of certificates, diplomas and degrees, and the
awarding of scholarships [3].

According to article 3.1 of the 1989 Convention on the Rights of the Child in all actions
concerning children, the best interests of the child shall be a primary consideration. This also
applies to the provision of educational services to all migrants [4].

The International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families, adopted in 1990, ensures immigrants working in host country, their
children and family members the same treatment as is accorded to nationals of a given country.
According to article 30 of the Convention each child of a migrant worker shall have the basic right
of access to education on the basis of equality of treatment with nationals of the State concerned.
Access to public pre-school educational institutions or schools shall not be refused [5].

Considering the regional level there is the European Convention on Human Rights which
accepted in 1950. In the article 2 of the Additional Protocol to it affirms that nobody can be
refused the right to education. In agreement with the norms of European Union law, minor
asylum seekers and refugees should be granted access to education under equal conditions
as citizens of EU States. This right can be invoked by anyone who is in the territory of a State
party to the Convention, including migrants who do not have an official status. This provision,
however, applies only to primary and secondary education [6].

On April 16, 2018, at the Palais des Nations in Geneva, the Office of the United Nations High
Commissioner for Human Rights, together with UNICEF and IOM, introduced two interrelated
general comments on children's rights within the frameworks of international migration.
Comments No. 3/22 (CMW/C/GC/3-CRC/C/GC/22) [7] and No. 4/23 (CMW/C/GC/4-CRC/C/
GC/23) [8] were prepared jointly by the Committee on the Protection of the Rights of All Migrant
Workers and Members of Their Families and the Committee on the Rights of the Child and
published on November 16, 2017. General comment 3/22 deals with general principles, while
comment 4/23 is amore in-depth study of the links between children's rights within the context
of international migration and other children's rights, among them the right to education.

The joint general comments are aimed at promoting better protection of the human rights of
children who are in a particularly vulnerable situation in the context of international migration.
The specific purpose of these observations includes recommendations for States parties to
developbasicguidelinesand policiesinthefield of migrationand childhood,aswellasappropriate
measures aimed at protecting and realizing the rights of children in the context of international
migration, including the right to education. The general comments are also intended to facilitate

JLH. T'ymunee amoiHdarsl Eypaszus yammoik yHugepcumemiHiy XAGAPLLBICHI. N22(147)/ 2024 81

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Sh.V. Tlepina, R.D. Akshalova, A.E. Ramazan

the interpretation of the relevant provisions of the Convention on the Protection of the Rights
of All Migrant Workers and Members of Their Families and the Convention on the Rights of the
Child and the further implementation of the conventions in national legislation and practice.
Regarding the right to education, general comments summarize the practice of Countries
participating in international conventions and offer the following recommendations.

Joint General Comment No. 3/22, developed in collaboration with various stakeholders,
underwentacomprehensive processthatincluded extensive research, consultations, incorporation
of international standards, and interagency collaboration within the United Nations in the context
of international migration. One of the key sources in this area is the statement of the Committee on
Economic, Social and Cultural Rights on the obligations of States towards refugees and migrants
under the International Covenant on Economic, Social and Cultural Rights (E/C.12/2017/1) [9],
which emphasizes that protection from discrimination should not depend on the legal status of
a person in the receiving country, and also emphasizes that all children, even those deprived of
identity documents, have the right to receive an education [7].

The right to education is fixed in articles 30, 43 and 45 of the International Convention on
the Protection of the Rights of All Migrant Workers and Members of Their Families [5] and in
articles 28, 29, 30 and 31 of the Convention on the Rights of the Child [4]. All children should
have unrestricted and equal access to all levels of the educational system. This includes primary,
secondary and tertiary education, providing every child with the opportunity to receive a
meaningful education tailored to their potential and interests. Equality in access to education is
the inalienable right of every child, regardless of his origin, social status or other characteristics.
This principle supports the idea of inclusiveness, where the educational environment is created
to meet the diverse needs and abilities of each child, including migrants, providing favorable
conditions for their full development [8].

The Committees urge States to immediately change the current rules and practices that
prevent migrant children, in particular undocumented children, from enrolling in schools
and other educational institutions. Also, consideration should be given to the prohibition
of migration regime checks in schools and the provision of children's personal data to state
migration authorities, thus creating a barrier between these institutions. This is due to the fact
thattherights of migrant children to education as stipulated in international treaties are violated.
In the interests of respecting the right of children to education, States are also recommended
to avoid disrupting the educational process during migration procedures, if possible, avoiding
situations where children have to change their place of residence during the school year, as well
as providing them with assistance to complete compulsory education and a course of study at
the time of reaching adulthood [8].

States have an obligation to recognize school certificates and diplomas of migrant children
as equivalent qualifications in order to prevent stigmatization and ensure unhindered access
to educational opportunities. This action promotes fair recognition of children's efforts and
achievements in their educational journey, even when they change their place of residence, and
creates conditions for successful social adaptation in the new educational environment [8].

Inaccordance withtheprinciple of equal treatment, itisincumbentupon statesto eradicate any
discriminatory practicesagainstmigrantchildrenand implementmeasuresthattakeintoaccount
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the gender-specific aspects of their situation to remove barriers within the education system.
In other words, as necessary, targeted measures should be taken to organize extracurricular
activities to teach the language of the host State, including the provision of teachers and support
for children, without discrimination. States are obliged to prevent segregation in education for
migrant children by guaranteeing non-discrimination and ensuring equal opportunities. This
includes providing assistance for learning a new language, psychosocial support, preventing
physical and social isolation, and training teachers to work effectively with multi-ethnic and
multicultural groups of students. Such measures aim to ensure equitable and quality education
for all children, regardless of their migration status [8].

The countries should take concrete steps to promote intercultural dialogue between migrants
and host communities and to prevent xenophobia and all forms of discrimination and related
intolerance against children of migrants. Additionally, the inclusion of human rights-related
educational topics in the curriculum, such as non-discrimination, immigration, migrant rights,
and children's rights, will reduce the risk of xenophobia and other forms of discrimination that
may affect immigrant integration in the long run. It helps to prevent discriminatory attitudes [8].

Despite the numerous legal and regulatory documents adopted to protect children's rights,
there are also numerous violations of these rights.

The case of a Moroccan national and the State of Spain, which was considered by the UN
Committee on the Rights of the Child in 2021, is a case in point. The author's son was born and
raised in Melilla, Spain, but was a Moroccan national. The author claimed that the State party
had violated her son's rights under articles 2, 3, 28 and 29 of the Convention.

The violation was related to the non-admission of her son to the local elementary school
without any explanation, despite the fact that the author had collected all the necessary
documents. The following school year, the author applied again to enroll her child in school, but
the application was again rejected.

Consequently, the author appealed to higher authorities and the judiciary, but no results
were obtained. The author then applied to the Committee on the Rights of the Child. The first
appeal was rejected due to failure to exhaust all domestic remedies. In the second appeal, the
State party, i.e. Spain, requested to leave the appeal without consideration, as the minor had
been admitted to school [11].

Violations occur in Kazakhstan as well. In the capital there was a case when the child of a
foreign citizen who does not plan to take Kazakhstani citizenship was given a place only in an
evening secondary school, which is a gross violation of the Convention on the Rights of the Child
and national legislation on the protection of children's rights.

Results

Despite the existence of a number of international agreements regulating the right of migrant
children to education, in practice, host countries face numerous problems and dilemmas.

Firstly, in the interests of its own population, the State may seek to prevent illegal migrants
from gaining a foothold in society, which may happen due to their education, and restrict access
to already scarce resources only to those foreigners who have a residence permit. At the same
time, in the future, the State may be interested in foreign labor due to the aging of its population.
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On the other hand, migrants justifiably want to become full members of society, striving
to participate in its life and social integration, and education plays a key role in this process.
And if States can decide on the allocation of financial resources at their discretion, they must
unconditionally fulfill the obligations to provide support and protection that they voluntarily
assumed by becoming parties to international human rights agreements. Access to elementary
or basic education should not be restricted - this is a fundamental human right, and it must be
respected in all circumstances.

Practice shows that some refugees, unable to return to their homeland, remain living in the host
country. In this regard, the State authorities at the national and local levels should take preliminary
measures and develop an educational policy that takes into account the cultural characteristics of
migrants and promotes their early integration into society and employment [10].

In this regard, the issue of finding a balance between meeting the educational needs of young
migrants and the different legal status of citizens of the relevant State and migrants with regard
to access to education is of paramount importance. In particular, it is recommended to provide
migrants with the opportunity to learn the language of the host country as soon as possible
after their arrival on its territory.

Conclusion

In light of all the above, there are the following conclusions:

- the rights of migrant children to education are enshrined in international law;

- children should be able to attend school and this should not depend on their migration
status. It is essential to remove legislative barriers that prevent migrant children from attending
school;

- it is important to ensure that immigrant families have access to early education. There is
a need to contribute the development of bilingualism for children who do not speak the host
language at home. It aims to help children of immigrant families to integrate into the host
country.

- teachers should be prepared to do their jobs in the context of ethnocultural diversity, as
well as before starting their teaching activities and during the course of their work;

- to improve educational opportunities for children from immigrant families, it is important
that educational authorities and institutions focus on combating discrimination, improving
curriculum content, training teachers, and developing majority language learning programs.

[t is extremely important to achieve universal recognition of the right of migrant children to
education as an inalienable human right, and not just one of the tasks within the framework of
State activities. Both the country's governing bodies and local authorities, as well as the school
authorities, should realize this and take appropriate measures.
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III.B. Tnenunat, P.J. AkmasoBa?, A.E. Pamasan?
/1. H. Tymunee amwindarst Eypasusvik yaimmeolK yHuUgepcumemi
2JI. H. 'ymunes amoiHdarsl Eypasusinblk yimmolk yHUgepcumemi
3/I. H. ['ymuses amuiHOarsl Eypas3usiibik yammulK yHugepcumemi

MurpaHT 6a/1a/1apAbIH, 61/1iM a1y KYKbIFBIH XaJIBIKAPaJIbIK,
KYKBIKTBIK KOpFay

AnpgarTna. MurpaHTTap oT6achlHaH HIBIKKAH 6a/1aapFa 6i/1iM 6epy 63eKTi Macesie 60JIbI TaObLIAbI,
ce6ebi xa/IbIKapasiblK MUTPaHTTap apacblHJa MeKTell XKacblH/laFbl 6ajasap MeH acecnipimMep caHbl
36 MWIJIMOHFA XYbIK *KoHe OyJl KepceTKill Kbl1JjaH KblIFa ecyae. OnapAbiH, 6i1iMi OYKin a/eMHiH
6oJialllaFblHA MaHbI3/1bl Y3aK Mep3iM/Ji CTpaTerusiiblK 6aCbIM/IbIK }KoHe MHBECTUL S 60JIbIN TaOblIa/bl.

Makasiafja MUTpaHTTap OTOAacChLIapblHAH UIBIKKAH OaJjiasiapFa 6ijiM 6Gepy, oJiapAblH 6ijgiM any
KYKbIKTapbIH XaJIbIKapaJsblK, KYKbIK KOHTEKCTIHJle KOpFay MaceJiesiepi KapacTbIpbliajbl, MUTPAaHTTap
oT6achblIapblHAH IBIKKAH OaJiasiap/iblH MEKTEIKe JIefiHTi, 6acTayblll )koHe opTa 6i/1iMre KoJ1 2KeTKi3yiH
YHBIMIACThIPY cajlacblH/ia 9PTYPJli eifiep YILiH YChIHBICTAp, 0J1apAbl OKbITY, 6elliMey aHe KoJ1alibl
opTa Kypy Taciiepi KapacThipbliabl. bisiMre Ko xkeTki3y, 6i1iM 6epy opTackiHaa GeiliMeny xaHe
TUIAIK KeJeprisiepai xkeHy MacesiesiepiHe epeKile Ha3ap ayAapbliaajbl.

WHTerpauusiHblH, HAKThI MOJIeJIiH TaH/ay 9p eJIIiH UMMUTPALUSJ/IbIK TapuXbiHA 6aiJaHbICThI. Kelibip
WHTerpauusijblK, MoJesbJlep KOIIMaJeHUETTI KOFaMHbIH, Ka/IbIIITaCyblHa bIKIAJ eTeji, a1 6acKaiapbl
MUTpPaHTTapAbl TOJBIK acCUMWIsALUsIayFa OarblTTajdfaH. TaHJajlfaH MUTpaHT GaJsalapAbly,
6iniM any KYKbIFbIH KOpFay MojesibJepi 6isiM 6epy *kyiheciHJe kepiHic Taba/bl Xk9HE OHBIH, 6iJiM
G6epy MekeMeJiepiHAeri MUTpPaHTTAp OTOAChUIAPBIHBIH OGajlaJlapblHbIH KebeliHe O6allJIaHbICThbI
KUBbIH/IbIKTApFa Kasial kayan 6epeTiHiH aHbIKTal/bI.

3epTTey HaTWXKesiepi 6isiM 6epy canacblHJa MUTPAHT OGasnajapAblH KYKbIKTApblH KOpFayfa
GaFbITTaJIFAH THIM/i casicaTThl 93ipJiey KaXKeTTisliriH kepceTesi.

TyiiH ce3aep: xaJblKapasblK, KYKbIK, XaJblKapasblK Kelli-KOH, 6iJiM any KYKbIFbl, 6i1iM anyFa
KOJDKETIMATIK, MUTPAHT GaJsiasap/iblH 6i/iMi, MUTpaHTTap/blH 6eliMenyi )koHe HUHTEerpalusicChl.
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III.B. Tnenunatl, P.JI. AkmasoBa?, A.E. Pamasan?
!Espasutickuli HaQyuoHabHbIl yHugepcumem umeHu J1.H. ['ymuaesa
2Eepasulickuil HayUoHa/1bHbIU yHUsepcumem umenu JL.H. ['ymuaesa
3Eepasulickull HQYUOHA/AbHLIU yHUBepcumem umenu JI.H. l'ymuaesa

Me)l(AYHHPOAHO-HpaBOBaH 3alTa 06pa3OBaTeJIbeIX npaB
}.IeTEﬁ-MHFpaHTOB

AHHoTanusa. O6pasoBaHue JeTell M3 ceMell MUIPAaHTOB SIBJASIETCS aKTyaJbHOW MHpoO6JieMOH,
IIOCKOJIbKY CpeJu MeXJYHapOoJHbIX MUIPAHTOB HACYMUTHIBAETCS OKO0JO 36 MUJIJIMOHOB JleTell U
NOAPOCTKOB LIKOJBHOTO BO3pacTa, U 3Ta nudpa npopomkaeT pacTu. Ux obpasoBaHUe SBJsSETCS
BaXKHbIM JIOJITOCPOYHBIM CTpPAaTErMYECKUM IPUOPUTETOM U UHBECTHUIIMEN B OyAylllee BCero Mupa.

B ctraTbhe paccmaTpuBaloTcs npobJsieMbl 06pa30BaHUsA JleTel W3 ceMel MUTPAHTOB, 3alIUTHI UX
06pa3oBaTeJNbHbIX MPAaB B KOHTEKCTE MEXAYHAPOJHOrO IMpaBa, pacCMaTPUBAIOTCA PEKOMEH/AlUU
JUIs1 pa3HbIX CTPaH B 06J1aCTU OpraHU3alUM JO0CTyIa JeTell U3 ceMell MUTPaHTOB K JIOLIKOJIbHOMY,
HayaJbHOMY U CcpeJlHEMY 00pa30BaHHIO, MOAXOAbl K MX OOy4YeHM0, ajanTallUd M CO3JaHHI0
GJ1aronpusATHON OKpyxKawined cpeansl. Ocoboe BHUMaHHWE yjessieTcs Mpo6JjieMaM JA0CTyna K
06pa3oBaHUI0, a/lallTalli B 06pa30BaTeJbHOM CpeJie U IPEOL0JIEHHIO I3bIKOBbIX 6apbepoB.

Bb160p KOHKpPETHOH MO/ieJIM MHTErpaniy 3aBUCUT OT UMMHUTPALLUOHHOW UCTOPHHU KaXKJ0H CTPaHBI.
HekoTopble MHTErpaLlMOHHbIE MO/E/H CIIOCO6CTBYIOT GOPMHUPOBAHUIO MyJIbTUKYJIBTYPHOTO OOLIECTRBA,
B TO BpeMs KaK J[pyrue HampaBJ/ieHbl HA MOJIHYI aCCUMUJISILUI0 MUTPAHTOB. BeibpaHHble Mozev
peasM3alMM MpaBa Ha 06pa30BaHUeE JleTe-MUTPAHTOB HAaXOAT OTPaXKEHHE B cUCTEMe 06pa30BaHUA
Y ONpeJieNifIloT, KaK OHa Oy/leT peardpoBaTh Ha BbI30BbI, CBI3aHHbIE C YBeJIMYEHHEM YHCIA [leTell U3
ceMell MUTPAaHTOB B 06pa30BaTebHBIX YUPEXKJEHUSX.

Pe3ysibTaThl Mccle0BaHUSA NOAYEPKHUBAIOT HEOOXOJUMOCTb pa3paboTKku 3 PeKTUBHON MOJUTUKH,
HalnpaBJIeHHOU Ha 3alUTY MpPaB JleTeil MUTPAHTOB B 06/1aCTH 06pa30BaHUsI.

KioueBble c/10Ba: MeX/IyHapoAHOe MpaBo, MeXAyHapo/Hasi MUTpalus, IpaBo Ha 06pa3oBaHue,
JIOCTYT K 06pa30BaHUI0, 00pa30oBaHue JeTel-MUTPAHTOB, aAaNTallusl U UHTErpalys MUTPaHTOB.
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CoTpyaHu4yecTBO cTpaH LleHTpa/IbHOM A3UH C peruoHa/IbHbIM OT/eJie-
HUeM ynpassieHus: BepxosHoro komuccapa OOH o npaBam 4yesioBeka

A.C. Pagxa6oB'™, M.A. Capcem6aeB*!

1Eepasulickull HayuoHa/bHbIU yHUu8epcumem umeHu JL.H. ['ymuiesa
2Egpa3sutickuli HayuoHabHbll yHUgepcumem umenu JI.H. 'ymusesa

(E-mail: 'rajabov03_alijon@mail.ru; ‘daneker@mail.ru)

AHHOTanus. B 3ToH cTaTbe aHAJIM3UPYIOTCA BOMPOCHI COTPYAHUYECTBA LEHTPAJIBHO-
a3MaTCKUX CTPaH C peroHa/bHBIM OT/IeJIeHHeM yIpaBeHus1 BepxoBHoro komuccapa OOH mo
npaBaM ueJsioBeka. PaccMoTpeHb! yupexxJeHre PernoHanbHoro otesnenus B buiikeke (Kbip-
rbi3ctaH) B 2008 roay u ero JiesiTeJIbHOCTh, KOTOpasi oxBaThiBaeT KasaxcraH, Ta/pKUKHCTaH,
Keipreizcras, TypkMeHucTaH, Y36ekucTaH. llesb, 0CHOBHbIe HallpaBJIeHUs U Uled HAYYHOrO
HCCieIoBaHus COPMY/IMPOBAHBI B CIEAyIONIEM BU/ie. B Hell mof4epKrBalOTC 0CO6EHHOCTH
COTpyAHUYECTBA PernoHasbHOTO OT/Ie/IEHHUS CO CTpaHaMH PerroHa 1o BOIpocaM MpaB U CBO-
60/, yesioBeKka. MaHjaT PeroHa/IbHOT'O OT/iE/IeHUS [103BOJISIET B3aUMO/IEHCTBOBATh C MPaBU-
TeJIbCTBAMU, MEXYHAPOAHBIMUA OPTaHU3AIUSMH, NMPEACTABUTEISIMU IPAKIAHCKOTO 00IIIe-
CTBA, YTO CITIOCOGCTBYET Pa3pabOTKe U peain3al[iy MPOTrpaMM I10 3alUTe MPaB YyeJI0BeKa U ero
cBo60/. HayyHast 3HaYMMOCTh JAaHHOUM paboThI BUHA B TOM, YTO B HEH MOKa3aHO, KaK MPOX0-
JIWJT TIPOLIECC YCUJIEHUS 3aIUTHI NIPaB YeJIoBeKa B PerHoHe MOCPEACTBOM 06pa30BaTebHbIX
IpOrpaMM, TPEHHHTOB, CEMUHApOB. [IpaKTHyecKast 3HaYMMOCTb COCTOUT B TOM, YTO B IAaHHOU
CTaTbe ITPUBE/IEHBI YCIIEIIHbIE TPAKTUKU COTPYAHUYECTBA IPEACTAaBUTENBCTB, KOTOPbIE ObLIN
y4Ypex/ieHbl B pa3/INYHbIX TOPOJAX UCCIeyeMOro pernoHa. MeTo/10/10rust UCC/IeJ0BaHUS BOU-
paeT B ce6s1 METO/, CPABHUTEIBHO-IIPABOBOT0 aHA/IN33, JIOTHYECKUH METOA, | METO/] HAYYHOTO
NPOrHO3UpoBaHUsl. K OCHOBHBIM pe3yJsibTaTaM U BbIBOZAM OTHECEHBI: HEOOXOMMOCTb OpTraHH-
3aI[U1 6OPbOBI C KOPPYIIIMOHHBIMU MPECTYIVIEHUSIMU B 11X 60s1ee 3P EeKTUBHOTO COOJTIO-
JIEHUs TIPaB YeJIOBEKa; HAJIMYUe MOJIOKUTEIbHOTO BJIUSHUS PernoHa/lbHOTO OT/ie/IeHUs1 Ha
NOBBIIIEHHE Pe3y/IbTATUBHOCTH PabOThI HAI[MOHA/IBbHBIX MPABO3AIIUTHBIX YYPEXKEHHH; CO-
BepIlIeHCTBOBAaHUE MeXaHHW3Ma COBJIIO/IEHHs] U 3allUThI PAB YeJI0BEKA ITOCPEICTBOM GOopMy-
JINPOBAHUSA B CTAaTbe 3aKOHO/AATEbHBIX U KOHBEHI[MOHHBIX PEKOMEHAALUI U PE/JIOKEHU.
[leHHOCTh KOHBEHIIMOHHBIX U 3aKOHO/]ATe/IbHBIX PEKOMEH/ 1Al CBOJIUTCS K HEOOX0JTUMOCTH
yupexieHus LleHTpaibHO0-a3uaTCKOro Cy/ia 1o mpaBaM 4yesioBeKa Ha OCHOBe IPUHIIUIIOB Jiest-
TeJIbHOCTH EBponeiickoro cyza mo mpaBaM 4esioBeka. [IpakTHieckoe 3HaYeHHe UTOTOB pabo-
ThI COCTOUT B TOM, YTO pelieHus LleHTpabHO-a3MaTCKOro Cy/ia Mo MpaBaM 4YesioBeKa J0/DKHbI
CTaTb 00s13aTe/IbHBIMU JIJIs1 K&XKZ0T0 FOCyZIapCTBa pertoHa v ero Cyi0B, YTO NOAHSAJIO 6bI YPo-
BeHb 3aLUTHI TPaB YeJI0BeKa B perHOHe.

KiioueBsle cnoBa: LleHTpanbHas A3us, npaBa YesoBeKa, MeX/IyHapoIHbIE OpPraHU3alHy,
MEXyHapoJHble OTHOLIEHMS], 6e30IaCHOCTD, yueba Mo MpaBaM YeJIoBeKa, OpraHu3alius.
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BBeaeHue

LleHTpa/ibHO-a3UaTCKOe peruoHasbHoe yuypexzaeHue OOH mo mpaBaM 4esioBeKa MMeeT
COJIUJHBIA IMOTeHLYal [Jid YJIy4lleHUs U pacCUIMpeHUs CBOeH [edATeJbHOCTU. ITOT
NOTeHLMaJl pacKpbIBaeTcs 6Jsarojaps yrjayobJeHUI0 U pacliMpPeHUI0 ero COTpyJHUYecTBa C
MeXyHapOoAHbIMY OpraHU3aLUusMU, 00MeHY ONBbITOM, 3KCIIEPTHBIM UCC/IEJOBAHUSM U IPyTUM
BUJaM sesaTenbHocTH. B 2008 roay B buiikeke (KbIpreiactan) 6b1J10 CO3/JaHO peTMOHaIbHOE
oTAesieHUe ynpaBieHus BepxoBHoro komuccapa OOH mno mpaBam dyesnoBeka (YBKIIY)
ansa llentpanbHon A3uu. B HacTofillee BpeMs ero AeATeJbHOCTb OXBAaTbIBaeT BCe NATH
rocypapctB peruoHa: KasaxcraH, Tamxukucras, Keipreiscrasd, TypkMeHucTaH, Y36eKUCTaH.
Llesp vccien0BaHUA — YCUJIMTD 3aLUTY IpPaB YeJIOBeKa B pervoHe C MOMOILbIO YIIpaBJIEHUS
BepxoBHoro komuccapa OOH no npaBam 4yesioBeka.

CorsiacHo mangaty BepxoBHoro komuccapa OOH mo mpaBaM uesioBeka, KOTOPOe ObLIO
npejioctaBsieHo pe3ostonueit 48/141 l'eHepanbHoit Accam6ien Opranusanuu O6beJMHEHHbBIX
Hanuit ot 20 pgekabps 1993 roja, PervoHasibHoe oOTAesieHHWE B3aWMOAEUCTBYET C
IpaBUTEJIbCTBAMHU Pa3HbIX FOCYAApPCTB, MEXAYHAPOJAHBIMU OpPraHU3alUAMU, IPAXKAAHCKUM
obuectBoM, napTHepamMu OOH. 3To B3auMozelcTBUEe pacKpbIBaeTcs 6Jsarojaps pa3paboTke
Y peaJM3allMy IPOrpaMM U MEpPONPUATHU MO MOOLIPEHUIO U 3alUTe BCexX NpaB 4YesJoBeKa B
CTpaHax LeHTPaJbHO-a3UaTCKOr0 peruoHa. JTOT MaHJAAT NpeJCTaBjsieT COO0M NMPaBOBYIO
OCHOBY [JleITeJIbHOCTA PeruoHasbHOro OTAeJieHUd Ha BCEed TEPPUTOPUUA peruvoHa
lleHTpanbHOM A3MU. YHHBepCaJbHYI MEXAYHAapOJHO-NPAaBOBYK) OCHOBY /[eATeJbHOCTH
aToro PernoHasbHOrO OTA€e/IeHUs], eT0 COTPYAHUYECTBA C 5-10 rOCylapCTBaMHU L}eHTPaJIbHO-
a3UaTCKOI'0 peruoHa COCTABJAKT MeXAyHapOoAHbIM MAKT O TPAXKAAHCKUX U MOJUTHYECKUX
npaBaX, Mex/JyHapoAHbI NaKT 00 3KOHOMMHYECKHX, COLUAJNbHBIX W KYyJbTYPHBIX NpaBax
oT 16 nekabpsa 1966 roaa, paspaboranHbix noj arugoid OOH u paTudUMpPOBaHHBIX BCEMU
LeHTPaJIbHO-a3UaTCKUMU TOCYyapCTBaMU, a TaKXe Jpyrve MeXAyHapoAHO-IIPaBOBbIe
aKThl O NpaBax 4eJsioBeKa. TeM He MeHee Mbl NoJlaraeM: O6bLJI0 Obl XKeJaTeJbHO YCTAaHOBUTb
Mexay PernonanbHbiM otesnenreM OOH v Kax/JbIM LleHTpa/IbHO-a3UuaTCKUM T'OCY4apCTBOM
KOHKpEeTHbIe J0TOBOPHO-NIPAaBOBble OTHOLIEHUs B BUJE Co2/1auweHuss 0 compydHu4ecmae no
3aujume npas yes08eka 8 Kaxcdol cmpaHe 8 0m0Ie/bHOCMU U 8 Pe2UOHE 8 Ue/10M.

Hcmopusa

Co BpeMeHHU cBoero yuypexzaeHusa B 2008 rony PernonanbHoe otzesnenue llenTpasbHou A3uun
CyMeJIo yTBEPJAUTDb Ce6s1 B KaueCTBE aBTOPUTETHOIO IIeHTPa OOIIMPHbBIX SKCIIEPTHBIX 3HAHUU
B chepe npaB U cBOOOA YesioBeka. OHO YyCTaHOBUJIO pa3HOOOpa3Hble CBA3U C PAa3JIMYHBIMU
aKTOpaMHU B peTHUOHE, IPOSIBUB cebs1 HAJleKHbIM UCTOYHUKOM 3HAaHUH IO CJIOKHBIM BONPOCaM
npaB YeJsioBeKa.

B pamkax wucciaenyemoro mnepuozsa (2008-2024 rr.) PerunonanbHoe otaenenve OOH
OCYLIeCTBJIIET CBOK [leITeJbHOCTb B CJAEAYHOIIMX [PUOPUTETHBIX HaNpaBJIEHUX:
CTaHOBJIEHUE U pacClIMpeHure JeMOKpaTUiYeCKUX OCHOB 00111eCTBa, yKpellJleHUe J1esITeJIbHOCTH
Hal|MOHAJIbHBIX IPAaBO3aLIMTHBIX YYpPeXJeHHU U B COOTBETCTBUH € [IpruHLIMIIaMH, KacaloIUMHUCS
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CompydHuvecmeo cmpaH LlenmpaabHoil A3uu ¢ pe2uoHa/1bHbIM omadeseHUueM ynpasaeHus
BepxosHozo komuccapa OOH no npasam yesogeka

CTaTyCaHALMOHAJIbHBIXYUYpeXJeHUH,3aHUMAIOIIMXCA OO PEHUEM U 3aL|UTOM IPaB YeJIoBeKa
[[Tapmxkckumu npuHuunamu| ot 20 gekabpsa 1993 ropa, cTUMyJIMpOBaHUE UCIOJIb30BAaHUS
MEX/YHApPOAHbIX MPABO3AlUMTHBIX MEXaHU3MOB M HMX B3aUMMOCBSI3b C HalMOHAJIbHO-
IpaBOBbIMH aHAJIOraMH, YKpelJeHue KOMIIETEHTHOCTHA HalljMOHAJIbHBIX CTPYKTYP Ha OCHOBE
COOJII0/leHUs MPUHLMIIOB PAaBEHCTBA W HEAMCKPUMUHAIUM, MOBbIlleHHUE 3)PEKTUBHOCTHU
HallMOHAJIbHBIX MEXaHU3MOB MOJATOTOBKM OTYETOB U UX MOCJHeAylollee HCIOJIb30BaHUE, a
TaK»Xe YKpeIJieHWe NPUHIMIIA OTBETCTBEHHOCTH U NIPUHILMIIA BEPXOBEHCTBA MpaBa.

0630p 1umepamypuwl

HekoTopble Bompochl MpaB 4esioBEKa B peruoHe lleHTpasbHOW A3UKM B M3BECTHOU
Mepe 3aTparuBalTCsA B CcTaTbe KasaxcTaHckoro ydyeHoro C.B. Casnuua [10], koTopyo oH
ony6JyiMKoBaJ B XKypHaJsie «[IpaBo u rocyapcTBo», kKa3axcTaHCKUM aHaIUTUK JI. Chi3ibIKOBA
[9] paccmaTpuBaeT peasvM3alUI0 NpaB 4YesioBeKa B I€eHTPaAJbHO-a3MaTCKOM peruoHe Ha
npUMepe Ka3axXCTaHCKO-Ta[PKUKCKUX NAapTHEPCKUX OTHowweHWH. Kutalckui ydeHbin KaHr
Kexan (MexnaynapogHaa mkosa Xappoy B [oHkoHre) [16] ¢popMmynupyeT B cBoel cTaThbe
«Bceobbemitomuii 0630p BI30BOB MpaB Yes0BeKa B chepe TpyAa», KOTopas coAelcTBOBaIa
MCCJIe[JOBAaHUIO BOIMPOCOB TPYZLOBOro mpaBa B rocyaapcrBax LleHTpanbHoi Asuu. B nesnom
c/lelyeT OTMEeTUTD, YTO HAyYHbIX paboT 0 MpaBax yeJioBeKa C yuacTHeM oTAesieHus BepxoBHOro
koMmuccapa OOH no nmpaBaM yesoBeka Ha perdoHaJilbHOM YpOBHE MpaKTUYecKd HeT. Hamia
CTaThbs CTasla OJHOW, IPU3BAaHHON aHHY/JIMPOBATh 3TOT NpobeJ.

JlaHHoe PervonHasibHOe OTJeJjieHWEe aKTUBHO COTPYAHUYAeT CO CTpaHaMU peruoHa. JTO
COTPYZLHUYECTBO pea/n3yeTcsd B COOTBETCTBUU C €ro LeJIMU: YKpellJleHWe IOoTeHLHala
HallMOHAJIbHBIX NPAaBUTEJNbCTB, NPaBO3alUTHbIX OpraHU3alui, HENpPaBUTEJbCTBEHHBIX
OpraHM3alU#, NPaBO3aLMTHUKOB U aKTUBUCTOB TIPaXKJAAHCKOI0 00lLiecTBa CTpaH PervoHa;
NOBBbIUIEHWE COOTBETCTBHUS HALMOHAJbHbIX 3aKOHOB UM IMPAaKTUK MeXJyHapOoAHbIM
NpPaBO3alIMTHBLIM CTaH/JapTaM, NoBbilleHHEe 3PPEKTUBHOCTH 3aIUTHI IPU HAPYLIEHHUU NPaB
YyeJIOBEKa, BKJIIOYAsi OCHOBHbIE CBOOO/bI, HEJUCKPUMHUHALIMIO, CBOOOAY OT NBITOK, IPAaBO Ha
crnpaBe/iIMBOe CyZie6HOe pa3bupaTebCTBO, a TAKXKEe He3aBUCUMOCTD Cy/leil U aiBOKATOB. [l
y00CTBa [esiTeJIbHOCTU aHAJIU3UPyeMoro PervoHasbHOTO OT/Je/IeHHs] pelleHO pa3MeCcTUTh
ero npexacraButesbcTBa B Owe (Kbiproidcran), [yman6e (Tagpxukucrtan), TaukeHTe
(Y36ekucrtan), Acrane (KasaxcraHn).

MeTo/ bl MCC/IeJOBaHUA

Opranusauusa O6besumHeHHbIX Hanuil y4ypekjaeT B pa3HbIX perrMoHax IJIaHETbl CBOM
pervoHa/ibHble OT/eJIeHUs U IpejcTaBUTeNbCTBA. OJHUM K3 TaKUX INPeLCTAaBUTEJbCTB
SIBJISIETCH perMoHa/IbHOE OT/JeJleHreM ynpasyeHUs BepxoBHoro komuccapa OOH no npaBam
yesioBeka no llenTpasnbHOM A3uu. B nmpouecce nccnefoBaHHUS aBTOpPbl NPUMEHSIOT METO[,
CPaBHUTEJIbHO-NIPABOBOr0 aHasu3a. CpaBHMBAs LiEeHTpaJbHO-a3UaTCKoOe OT/AeJIeHhe C
aHaJoruyHbIMU 1o EBpone u Adprke, aBTOpPbI NPUXOAAT K BBIBOAY O TOM, YTO LIEHTPaJIbHO-
azvaTCKoe OTJesieHue MOIJIO Obl 3aMMCTBOBAThb OIpeJie/IeHHble 3JIeMEHTHI ONbITA B CBOEH
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JlesITEJTbHOCTH 110 OPraHU3al[M1 31U ThI IPaB YeJI0BEKa B CBOEM pervoHe. Bxose uccyiefoBanus
UCIO0JIb3YeTCsl MeTOJ| JIOTUYeCKOro aHajusa. MeToJ; HayyHOro MPOTHO3UPOBAHUSL OKasall
COZIEICTBME aBTOpaAM B IMpOLECCE PA3MBIIIJIIEHUS O BO3MOXHOM QYHKIMOHUPOBAaHUH B
lleHTpasbHOM A3MHU B NepcrneKTUBe CBOEr0 pervoHaIbHOIO CyAa.

Pe3yabTaTsl U 06CYyXKaeHUEe

llenecoo6bpa3sHO aKTUBHO paboTaTb HAJ YKpelJIeHMeM MeXaHU3MOB 3alUThbl IpPaB
yeJioBeKa B pervoHe uyepe3 OCylleCTBJeHHe 00pas3oBaTe/ibHbIX NMPOTrpaMM, TPEHUHIOB U
CEMMHApPOB [/ OOLIeCTBEHHOCTH, NPAaBOOXPAHUTEJIbHBIX OPraHOB M TOCYAApCTBEHHBIX
y4peXJeHUH. ITO OBbIIAET 0CBEJOMJIEHHOCTD O IIpaBax yesioBeKa U Ux 3amure. OHO BaXHO
JUisl obecrniedyeHUs CIpPaBeAJMBOCTU M COOJIIOJIeHUs] MpaB U CBOGOJ KaXKJOro 4esioBeKa B
KaX/IOM Trocy/lapCTBe pervuoHa. B cBeTe 3TOro JIOrMUHbIM NpPeACTaBASETCA TO, YTO «C 14 no
16 Hos16ps 2023 roga PervoHanbHbIA oduc ynpaBieHus BepxoBHoro komuccapa OOH mo
npaBaM 4yesioBeKa B lleHTpasibHOM A3UHK pOBeJ TEXHUYECKHUU CeMUHap [J15 IpeJiCTaBUTeseN
IpPaBOOXPAaHUTENbHbIX oOpraHoB (TypkMeHHcTaHa) N0 BompocaMm paboThl MNOJUIUU B
coo6llecTBaX, HEeJAUCKPUMHUHALMY, 3aUIMThI, NOAOTYETHOCTU U JAPYTHUX MEXAYHApPOJHbIX
ctrangaptoB OOH B o6s1acTu npaB yesoBeka» [1].

CoBeplIeHCTBOBaHWE MeXaHM3MOB MOHHUTOPUHIA M OTYETHOCTH O HapyLIeHUAX
IpaB 4eJiOBeKa fIBJSETCA elle OAHUM CylLleCTBEHHbIM ¢akTopoM. Heobxoaumo co3zaThb
3 PeKTUBHYIO cUCTeMyY cO0Opa AAaHHBIX, aHaJIU3a U NyOJAUMKaLuy HHGOPMalMU O HapyLIeHUAX
IpaB yeJioBeKa B PervoHe. JTO MO3BOJIMT He TOJIbKO BBISIBJASATH NP06JIeMHbIe 06J1aCTH, HO U
obpalaTh BHUMaHMe MUPOBOI0 U pPErMOHAJIbHOTO COO0IeCTBA HA CIOCOOBI UX pelLleHHUs.

He MeHee BaxXHO TakXe y/eJsATb 0C000e BHHUMaHHeE 3all[UTe MpaB MpejCcTaBUTesel
YyAI3BUMBIX PYII HaceJeHUs, TAKUX, KaK: MUTPaHThI [2], >KEHILUHbI, JeTU U MEHbLINHCTBA.
Pa3paboTka U UMINJIeMeHTal Y CeliMaJIM3MPOBaHHbIX IPOrPaMM U IPOEKTOB, HallpaBJIEHHbIX
Ha 3alUTy MpaB 4YeJOBEKa, CIOCOOCTBYIOT CO3JaHHI0 OoJiee ClpaBeJIUBOr0 06IlecTBa B
LlenTpasbHOM A3UU. YKpenieHue COTPYAHUUECTBA C TOCYylapCTBEHHBIMU OpraHaMu, KOTOpbIe
BHEAPAIOT 3aKOHOJATes/IbHble U3MEHEHUS M YJIy4YleHUs MPaBOBBIX HOPM, UIpaeT BaXKHYIO
pOJIb B I0JITOCPOYHOM U CHCTEMHOM COBEPLIEHCTBOBAHUY 3aLIMThI IIPaB YeJI0BEKA B pETUOHE.
MIMeHHO 3TH BONpPOCHI CTa/JM INpeAMeTOM O00CYyX/JeHHs Ha BCTpeye MUHMUCTpPA HOCTULHU
Pecny6sinkyn Kasaxctan A. EckapaeBa U IVIaBbl PerdoHa/IbHOTO OT/leJieHHsT BepxoBHOro
komuccapa OOH mo mpaBaM d4esioBeka B lleHTpasnbHOUW A3uu M. BorHep, B xoZe KOTOpPOM
MUHHUCTP OCTULHUU NPOUHGOPMUPOBAJ ee 0 3aKOHOJaTeIbHOM 0b6ecliedeHUH NpaB U CBOGOJ
yeJsioBeKa B cTpaHe [3]. OcyliecTB/ieHHe NapTHEPCKUX OTHOLIEHWI HAa OCHOBE AMajiora Mexay
rpakJaHCKUM 0011eCTBOM, IPaBUTEJIbCTBOM U MeX/AYHApPOJAHBIMU OPraHU3aLUsIMU ABJISAETCS
JIOCTU>KEHHEM B 06J1aCTH NpaB vyesioBeKa B LleHTpasibHOM A3uu.

KpomMe ToOro, BaxKHO yjensaThb BHHMaHHE COBEPLUIEHCTBOBAHHWI MEXaHW3MOB 3allUThI
CcB0OOO/1bI C/I0BA, BonmpocaM He3aBUcUMOCTU CMU u obecnedyeHus foctyna K tHGopMaLuuu. ITU
dakTopbl onpeieNAloT CBOOOAY U OTKPBITOCTD 001 ECTBA, a UX OAAEPXKKY U pa3BUTHE MOXKHO
onpejeqUTh Kak QyHJaMeHTa/lbHble [JIJIs1 3alUThl paB 4yesJoBeKa. B Kax/JoM rocyzapcrse
LenTpasbHod A3uu U PervoHanbHOM yypexzaeHuu OOH no mnpaBaM 4YesioBeKa TakoM
HoAJePKKe y/Ie/III0T 0C000e BHUMaHUE.
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BepxosHozo komuccapa OOH no npasam yesogeka

[loBbIlIeHHE OCBEJOMJIEHHOCTH HaceJIeHUS O IpaBax 4YesJ0BeKa WUIpaeT BAaXXHYIO POJIb
B MU3MEHEHUHU W yKpelJeHHWU OOILeCTBEHHOTO0 MeHTajauTeTa. [I[porpaMMbl o mpaBOBOMY
06pa30BaHUI0, BKJIIOYAsd IIKOJIbHbIe KYpChbl, 0OyueHUMe MOHMMaHMUIO NpaB YejoBeKa Ha
paboyux MecTax OKa3blBAlOT COAEUCTBUE B YKpEINJIEHUHW OCO3HAaHUS 3HAYMMOCTU NpaB
KaXJI0oro vyesioBeka. lleHTpasnbHo-azuaTckoe yypexzeHue OOH mno mnpaBam 4YesioBeka
obpalljaeT BHUMaHHUe TOCYAApCTB peruoHa Ha 3THU acleKThl peajv3alUu IpaB yesoBeKa.
[ToaToMy Hecny4daliHo B Tamkukuctane 2024 roa o6bsiBJIeH roZijoM MPAaBOBOTO NMPOCBEIEHUs
HaceJIeHUs, B TOM YMCJie UMIIJIEMEeHTaL UK [TPaB U CBOOO/, YesI0BeKa, BCeX rpakAaH Pecniy61Mku
TapxukuctaH [4].

CrenyeT oJUePKHYTH, YTO KOPPYNL U YaCTO CTAHOBUTCS NPerpazoi Ha My TH COOJII0/IeHUS
npaB yesioBeKa. BHeapeHHe MpPO3pavyHbIX MEXaHHW3MOB UM 60pb6a MPABOOXPAHUTEJNbBHBIX U
CyL4eOHBIX OpPraHOB C KOPPYNIMEH CIOCOOCTBYIOT CO3JaHMI0 CIpaBeAJMBOM U HaJleKHOU
NpaBOBOM OMOPBHI AJi1fl FPAX/AaH B UX 3aKOHONIOCJIYIIHOH J1eATeJbHOCTH.

[Ilpunarag ¥ pacliMpss CBOM yCWUJIMA 10 BCeMy pervoHy, PervoHasbHOoe oTzesieHUe
lleHTpa/sibHOM A3MU OpraHU3yeT MEPONPHUATUS, HallpaBJIeHHbIe HAa YKPeIJIeHHhe KOMIIeTEHIIU U
NPpaBUTEJIbCTB, HALlMOHAJbHbIX MPAaBO3aUIATHBIX YYpEeXJeHUH, MeXaHU3MOB IMOATIOTOBKH
OTYETOB M MUX MNOCJAeAYyIOLled pealn3allMy, Ha yCUJIeHHWEe BO3MOXHOCTEM TIpaKJaHCKOro
ob11ecTBa B cpepe 3alIMThI M NOOLIPEHHUS IPaB YeJ0BeKa.

PervoHa/ibHOE OTZe/ieHMe BHEC/IO U BHOCUT CBOM BKJAJ B cdepy NpaB yesioBeKa B BUJE
obecrieueHUs] HALMOHAJNbHBIX CTPYKTYp HEOOXOAMMBIMU 3HAaHHUSIMM 1O MPHMEHEHHIO
COOTBETCTBYIOLUX  MEXAYHAPOJAHbIX CTAaHJAAPTOB MO pa3paboTke W  NPUHSTHIO
3aKOHO/ZaTeJIbHBIX HOPM, KaCaloLUXCA IPAaB YeJI0BEKa; yAy4dlleHUA B3AUMHBIX [IeMCTBU N MEX Y
roCylapCTBOM UM T'PaXJAHCKHUM OOILIECTBOM IO YETKOMY MCIOJIb30BAHHUIO MPaBO3alUTHbIX
MexaHu3MoB OOH. Crozia Takxe BXOAUT IpeJiCTaBAeHUe HAalMOHAJIbHBIX, a/IbTEPHATUBHbBIX U
MHBIX JIOKJIA/I0B, MTOCellleHUe CTPaH, NoJNUcaHue U paTUPUKaLUs OCHOBHBIX AoroBopoB OOH
B 00J1aCTH MpaB 4yesl0BeKa, paboTa MO yMeJOMy BbINOJHEHUID PeKOMeHJaluH, 1elCTBUU B
paMKax npaBo3aliMTHbIX MexaHu3MOB OOH. 3To Takke ocyuiecTB/geTCA Yepe3 3KCIepPTHYI0
NOAJEePKKy o NpodeccCuoHaIbHOM pa3paboTKe HAlMOHAIbHbIX CTPAaTErnueCKUX JOKYMEHTOB
B OTHOLIEHUH OCYLLECTBJIEHUSI PeKOMEHAALMi NpaBo3alUTHbIX MexaHu3MoB OOH u nsiaHoB
JIeCTBUM B paMKaxX YHUBepcasibHOTO Nepuoarudeckoro o63opa (YI10) [5].

To, yTo ¥Y36ekucTaH, paBHO KakK U Apyrue rocygapcrsa LleHTpanbHOM A31y, BBeJIM 3apeT Ha
NPUHYAUTEJIbHBIN TPY/L Ha XJIONKOBbIX, CBEKJIOBUYHbIX, MAKOBBIX ¥ UHBIX [10JI5IX, IPeLOCTaBUJIN
rPaXKJAHCTBO JleCATKaM TbICAY JIML-anaTPpUAaM, CTaJo pPe3yJbTaTOM OCylLleCTBJIEHHbIX
BHYTPUTOCYZapCTBEHHBIX pePpOpPM B 3THUX CTPaHAX, a TaKKe Pe3y/JbTaTOM UX COTPYyAHUYECTBA
C perMoHaJIbHbIM U LIEHTPa/IbHbIMU NoZipaszeaeHussMu Opranusanuu O6beJuHeHHbIX Haui
[6].

AKkpenuTaLMs HAaLMOHAJIbHBIX IPABO3aIUTHBIX yupexaeHni TapxkukucraHa, KelpreisctaHa,
KazaxcraHa mno3BosiMja UM MNOJAy4YuTb cTatyc «b» B [pynme asuaTCKo-TUXOOKeaHCKHX
HallMOHAJIbHBIX MPABO3aU[MTHBIX yUpEXJEeHUN, YTO NPUBEJO HUX K BO3MOXKHOCTAM 0OoJiee
IIMPOKOT0 PETMOHAJIBHOTO COTPYAHUYECTBA U B3aMMHOI'0 0OMeHa OIbITOM.

[IpegmecTBoBaBIiee  COTPYAHUYECTBO  NO3BOJIMJIO  PerMoHaJbHOMY  OTZ[eJIEHHUIO
lleHTpasbHOW A3UU CO3[aThb CpPaBHUTEJIbHOE IMPEUMYLIeCTBO B NOAJEpKKe U 3aliuTe
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IpaB 4YeJiOBeKa B pervoHe. ['ocygapcTBeHHble OpraHbl, HallMOHAJ/IbHble NPAaBO3alUTHbIE
yupexJeHus], FPakJaHCKOe OOILeCTBO U MEX/AYHAapOJHOE COOOILEeCTBO CHUCTeMaTH4YeCKH
obpamaroTcsi K PervoHajqbHOMYy OT/AeJIEHUIO [JJs MOJIydeHUs KBaTUPULMPOBAHHbBIX
pekoMeHJalLMi MO CTaHAApTaM npaB vesoBeka. K ToMmy ke BOCTpeO6OBAaHHOCTb TaKHUX
3KCcNepTHbIX 3HaHUM oTAesieHuss YBKIIY o6ycyioBjieHa TeM, YTO OHO CJYKHUT CEKpeTapuaToM
JJ1s npaBo3aliMTHbIX MexaHUu3MoB cucteMbl OOH. [lapTHepn! BbICOKO LeHAT OThesieHue
KaK CpeJCTBO KOHCTPYKTHMBHOTO B3aWMMOJEMUCTBUSA B CJOXKHBIX CUTyalusax. PernoHasbHOe
OTZAeJieHUue NPOJEeMOHCTPHUPOBAJIO CBOK CIOCOOHOCTH NpPENOCTaBJASATbH CBOEBPEMEHHblE U
JlOOPOTHBIE PEKOMEH/JALlMM MHOTUM NapTHepaM, 4TO fABJseTCs 00HaAeXKUBaIlell 0CHOBOM
JlJ15 IepCIIeKTUBHOI'O COTPYyAHUYECTBA.

[Ipumepsl pekoMenganui ot YBKIIY Bk/IOYaOT COBETBI IOCYyJapCTBaM MO YJAYYLIEHHUIO
3aKOHO/ZATeJIbCTBA B COOTBETCTBUMU C MEXJYHApOAHBIMU CTaHJAapTaMH IpaB 4yeJIOBeKa, I10
obecrneyeHH0 6€30MaCHOCTH Y 3all{UThl MHTEPECOB NPaBO3aLUTHUKOB, a TAKXKe Mpe/JI0’KeHUS
1o 60pbbe ¢ JUCKPUMHHALMEN U YKPEIJIEHUI0 MEXaHU3MOB UX 3alllUThl. JTU peKOMeHJaluu
HalpaBJ/ieHbl HAa MOJJAEPXKKY CTPAH B COOJIIOJJEHUU U MPOABUKEHHUU OCHOBHBIX MPUHIUIIOB
IpaB 4YeJIoBeKa.

B 5Toli cBfI3M Mbl XOTeJU Obl MOAYEPKHYTh, UTO PervoHasbHOe OT/AeJieHUe ynpaBJieHUs
BepxoBHoro komuccapa OOH o npaBam 4esioBeka AJid LleHTpasibHOM A3MM NPUBETCTBOBAJIO
OmnpaBJaTeJIbHbIM IPUTOBOP, KOTOPbIM BbiHeC [lepBoMalcKui paroOHHBIM cyf I. bumnkeka
(Keipreisctan) 4 nekabps 2023 rozga no gesny MoJsioforo 6Jiorepa blpeica /pkekiieHanveBa.
Ero morsu HakasaThb 7-JIETHUM JIMIIEHHEM CBOOOAbI HA OCHOBAHUM CTaTbU 278 Yro/IoBHOTO
kozekca Keipreisckoid Pecny6yiMky 0 3ampeTe NPU3bIBOB K MAacCOBbIM OecnopsijkaM IOcCJe
ONyOJIMKOBAHHUSI UM KPUTHUYECKUX OYEPKOB B COLMaNbHBbIX ceTsax [7]. lleHTpasibHble U
MecTHble opradibl OOH coBMeCTHBIMU YCUIHSIMU CIOCOOCTBOBA/IM TOMY, UTOObI KbIprei3ctan
BO3/lep)Ka/icsl “OT HCNOJIb30BaHUS YTOJIOBHOI'O MpecsefjoBaHUS B KayeCTBe HHCTPyMeHTa
NOJAaBJIEHUSI KPUTHUYECKOTO OCBELIeHHWS BONPOCOB, NpPeACTaBJSIOLUX O0O0IeCTBEHHbIN
uHTepec” [8]. Takoe COTPYJHUYECTBO MECTHbIX M LeHTpaJbHbIX nogpaszeseHuid OOH c
npeACTaBUTENSIMUA T'PaXKAaHCKOro obuiectBa KbIpreiscTaHa NpuUBesio K peajibHOW 3alllUTe
IpaB ¥ 3aKOHHBIX UHTEPECOB KbIPTbI3CKOTO MpaBo3allMTHUKA. Ho 3TO - eAMHHUYHbIEe QAKTHI.
PerunonanbHoe yupexgeHrue OOH o npaBaM 4yesioBeKa, CrieljdaJu3UPOBaHHbIE YYPEKIEHHUA 10
IpaBaM YeJI0BeKa BO BCeX 5 rocylapcTBax peruoHa MOIJIu Obl pa3paboTaTh eJUHYIO JJisl BCETO
peruoHa U Mo KaXJoW CTpaHe MOJIOXKEHUSA 0 HEOOXOAVMMOCTU CKPYIYJIE3HOTO COOJII0AeHHUs
IpaB ¥ 3aKOHHBIX MHTEPECOB MPaBO3alUTHUKOB, CTPEMSALIUXCSH 3al{UTUTh NIPaBa U CBOOGO/bI
rpaxjaH. OTaeseHre B3aUMOJENUCTBYET C TOCYJAapCTBEHHBIMU OpPraHaMU C LeJIbI0 3aLUThI
IpaB 4yeJIOBeKa Y MOOLIpPeHUs MO0 NPUHATUIO 3aKOHOB, COOTBETCTBYIOLUX MeX/YHAapOAHbIM
CTaHJapTaM IMpaB 4YesioBeKa. AKTUBHO B3aUMOJEUCTBYSI C TpPaKJaHCKUM OOILECTBOM,
OTZeJIeHUE N0/ eP>KMBaeT BbIpaXKeHUe He3aBUCUMbIX MHeHUH. Kpome TOro, oHO perysispHo
npeJoCTaB/sAeT peKOMeHJaliy 110 BCeCTOPOHHEMY aHaJ/IM3y MpaB 4YeJsioBeKa B IporpaMMax
OOH, BkJItOYas MpaBo3al[UTHbIE MOAXO/Abl, METO/Abl PabOThl C UPPOBLIMU AAaHHBIMU. OHO
NPOBOAUT IIO3HaBaTeJsbHble ceccud A napTHepoB OOH, rocyzapCTBeHHBIX OpPraHOB,
rpakJJaHCKOr0 0611eCTBa, HENPaBUTE/IbCTBEHHBIX OPraHU3aL Ui U [PYyTUX 3aMHTEePeCOBaHHbBIX
Y4aCTHUKOB B cdepe mpaB 4yesioBeKa. PernoHasibHOe OT/Je/ieHHMe BHECJO0 BaXKHbIM BKJIaJ, B
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chepy npaB uyes0OBeKa, BHICOKO OLIEHUB peasiu3anuio PaMoyHoW nporpaMmbl OpraHusanuu
O6besuHeHHBbIX Haluii o cOTpyAHUYECTBY B LieJIIX YCTOMYMBOTO Pa3BUTHS B TAKUX CTPAHAX,
Kak Y36ekuctaHd U TypkMeHucTaH. B neprog nangemuu COVID-19 PervoHasibHOe OTAe/IeHHE
aKTHUBHO [eJINJIOCh 3KCIIePTHBIMHM pPEeKOMeHJALUsMU B 00JIaCTHU IpaB 4yesJOBeKa B LieJAX
peo/i0JIeHUsI HeraTUBHBIX [10CJeACTBUN NaHAeMuu [9].

Pe3ynbsTaThl

lleHTpa/lbHO-a3MaTCKOEe peruoHaJbHOEe OT/AeJieHhe B cdepe MpaB 4ves0OBEKa YCHEUIHO
COTpPYAHHUYAET C NapTHepaMU KaK Ha MeK/AYHAapOJAHOM, TaK U HallMOHAJIbHOM YPOBHe, a TaKXe
co ctpaHoBbIMHU I'pynnaMu OOH. CoBeplueHCTBOBaHUE PErMOHAIbHBIX UHCTUTYTOB 10 [IpaBaM
yesioBeka B lleHTpasibHOU A3uM TpebyeT KOMILJIEKCHOTO MOJAXO0JA. JTO BKJOYAeT B cebs
COTPYLHUYECTBO C MEXAYHApOAHBIMU OPraHU3alUsMH, pa3BUTUE CUCTEMbl MOHHUTOPUHIA,
3alUTY YS3BUMBIX TpyI, MOAAEPXKKY cB0oOoAbl cioBa U CMU, obpa3oBaHUe HacesieHUS,
60pb0y C KOppyNIMel U 3alUTy NpaB rpakAaH. BaXXHOCTb B3aMMO/JeMCTBUSA perMoHalbHbIX
yupexJeHul Mo npaBaM 4yesoBeka B lleHTpanbHoM A3uu, EBpone u Appuke 3ak/iro4aeTcs B
obMeHe ONbITOM, COBMECTHOM pelleHUH Npo6JeM U MPOoJBUKEHUHN 3aLMThI IIpaB yesJa0BeKa
[10]. CpaBHHTE/NbHO-MPABOBOM aHaJ/M3 JAaHHBIX Y4YpeXJeHUH IMO03BOJIIET BBbISBUTb HX
0COGEHHOCTH, 001111e YepThl U pa3inius B UX QYHKIUOHUPOBAHUH. lleHTpa/ibHO-a3uaTCKoe
y4ypex/JieHue [0 IpaBaM YesOBeKa, KaK NPOaHAJM3UPOBAHO Bbllle, OPUEHTUPYET CTPAHBI
pervoHa Ha pellleHre HXKeC/IeyIIIUX po6JieM: IpaBa XXeHIUH, ileTel, IpaBa MEHbLUIMHCTB,
NpaBo Ipak/AaH Ha CipaBeAJIMBOE Cy/leOHOe pa3boMpaTebCTBO, 3alllUTa CBOOO/bI C10BA.

Cyne6Hble U NpaBOOXpPaHUTEJIbHble OpraHbl rocyapcTB lLleHTpaibHON A3UM C y4eToM
NO3ULIMU peruoHaJbHOro yupexzeHus BepxoBHoro komuccapa OOH mo mpaBaM yesioBeka
NpeANpPUHUMAIOT YCUJMS MO 3alllUTe MpaB M CBOOOJ 4YesOBEKAa B CBOMX CTpaHax. Tak,
oTuyuThIBasAch nepef [Ipesnpentom Pecnybnuku Kaszaxcran K.-XK.K. TokaeBbiM, [eHepanbHbIN
npokypop b. H. Acbli10B npuBes ciefyrouiyde AaHHbIe O CyleOHOM NMpPaKTUKe pecnyOJ/MKY B
OTHOIIEHUH MPaB YesJ0BeKa M0 COCTOSAHHUIO Ha anpesb 2024 roga: «MTHUUMUpPOBaH NepecMOTpP
IPUTrOBOPOB B OTHOLIEHUU 515 Jivl, B TOM 4HCJie yay4dlleHo noJsokeHue 205 ocyX/eHHBbIX,
onpaBgaHo 10 yesnoBek». Kpome TOro, oH coOOIIWJ, YTO «IPOKypOpaMH U3 CIYKeOHBIX
IOMELeHUN OpraHOB CJIeJCTBUS OCBOOOX/JeHbl 449 He3aKOHHO 3ajep:KaHHbIX July [11].
ABTOpBI JAHHOU CTAaThbU B YaCTH peav3aluu CyAeOHbIX MEXaHM3MOB 3alUThI IPaB YesI0BeKa
CYUTAOT HEOOXOAUMBIM OCYILleCTBJIEHHUE JIDOBIM IPaXKJaHUHOM CTPaHbl IpaBa Ha o6palleHre
B CYJI, 4YTO AIBJIIETCS KJIOYEeBOM rapaHTHUeEN 3alUTHI [1paB yesoBeKa. Ho He Bce rpax/aHe Ton
WJIM MHOM CTpaHbl perMoHa 3HAKT NpoleAypbl 00palieHus B CyJ U IpaBuJa OTCTaMBaHUS
CBOUX NIPAB B CyZe: 3TOMY HY»KHO 00y4aThb UX BO BCEX CPEJJHUX U BBICLINX YUeOHbIX 3aBeJeHUSAX
cTpaHbl. Bsaumogencreue cyfnoB U KOHCTUTYLIMOHHOTO CyZia CTPaHbl ABJAETCA elle OJHUM
CyneOHbIM MeXaHHW3MOM B Jiesie obeclieueHUs 3allMThl NpaB M CB0OOOJ uyesoBeka. HyxxHo
JIOOUTBCS TOTrO0, YTOObI ObLJ CO3/]aH GoJiee JIeMCTBEHHbIN MeXaHU3M B3aUMO/eHCTBUS CY/I0B
cTpaH pervoHa U komuTeToB OOH mo npaBam 4desioBeka B Jesie obecriedeHUs1 BbIIOJHEHUS
pewenuit sTux kKomuTeToB OOH, HampaB/ieHHbIX Ha COOJIIOZleHME U BOCCTAaHOBJIEHHE
HapylLIeHHBbIX NOJUTHUYECKUX, IPAXKJAHCKUX, SKOHOMUYECKHUX, COLJUAJIbHBIX, KYJIbTYPHBIX [1PaB
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YyeJI0BeKa Y rpakJiaHvHa. Y BOT 34eck noMoub peruoHaabHoro yuypexzaenuda OOH no npasam
yeJsioBeKa Obl1a Obl KaK Heslb351 KCTaTH.

OcobeHHOCTH pervoHajbHbix yupexzeHud OOH B EBpome u Adpuke cOCTOAT B TOM,
YTO OHM 3aHUMAIOTCSl pellleHMeM pPa3HOOOpa3HbIX BOMPOCOB NpaB MUTPAHTOB, GOPLOBI C
JIMCKpHMMUHALMEN U 06ecliedeHus 3alUThl IPaB KeHIUH U leTel. OHU cTpeMATCsA 06ecrieynBaTh
PaBEHCTBO U ClIpaBeJIMBOCTb JIJ11 BCEX COLJAJIbHBIX PYIIIL ITU yUYPeXAeHUS B3aUMOEMCTBYIOT
nyTeM OOMeHa ONbITOM, IPOBEJEHHUS] COBMECTHbIX MEPONPHUATUN U OpPraHU3alUuM 0Oy4YeHUs
[0 pelIeHUI0 MPOoO6JIeM 3aLIUMThI IpaB 4YesioBeKa. AHa/IM3 CTPYKTYpPbl U JeSTeJbHOCTU 3THUX
yupexJieHUH N03BOJIsIET BbIABUTb 3P PeKTUBHbIE METO/bI 3aLUThI IPAaB YyeJ0BeKa B Te€X WU
VHBIX CTPaHaX U peruoHax. X onbIT MOXeT 0Ka3aTbCA M0JI€3HBIM JJI14 YIy4lleHUs], yKpeIlleHUs
B3aMMOOTHOIIEHUH rocyapcTB LleHTpasbHON A31M C eHTPa/IbHO-a3UaTCKUM PEerMOHAJIbHbIM
oTzesieHueM yiipaBJieHUs1 BepxoBHoro komuccapa OOH no npaBam yesioBeka. CiieyeT 06paTUTh
0c060€e BHMMaHHe PerrnoHasbHOI0 OT/ie/IEHUS HA TO, UTO /1JIsl HALLlero peruoHa BOMpPOChI 3aLUThI
IpaB >KEHLHH B CEMbe, Ha paboTe, B MHBbIX MeCTax, 0COOEHHO B I0XKHBIX PeclyO/IMKaxX peruoHa,
MMEIOT BaXKHOe 3HaueHue [12]. UMeHHO Mo3ToMy JieJIoBble B3aUMOOTHOILIeHUs PernoHasibHOTO
OTZEeJIEHUS Y KaXJOro rocyfapCTBa pervuoHa AOJKHbI CTPOUTBCH HAa OCHOBE CIleldaJIbHO
pa3paboTaHHBIX MpPOrpaMM MO HapyulaeMblM NpaBaM >KeHIIUH W JeBOYeK, UMesl B BUAY
nosioxxeHrs1 KoHBeHI[UM 0 IMKBUJALUHY Bcex GOPM JYMCKPUMHUHALUU B OTHOIIEHUH XXEHIIIUH OT
19 nekabps 1979 roga u KouBeHnuu o npaBax pebeHka oT 20 Hoss6ps 1989 roa.

K Ba>kHbIM QYHKLMAM 3THUX yYPEXJEHUN MOKHO OTHECTU obecnedeHue CyZeOHOM 3alUThI
B LleJISIX pa3pelleHrs KOHPJMKTOB B C/ly4asix HapyllleHUs npaB yesioBeka. OHU TaKKe UTParoT
CYLeCTBEHHYI0 pPOJIb B OCyLleCTBJIEHHWU 0Opa3oBaTes/IbHbIX MPOrpaMM M KaMMNaHUU MO
HOBbIILIEHHUIO OCBEJJOMJIEHHOCTH O IIpaBax 4YeJioBeKa B 001 eCTBe.

[IpuBeseM fBa ¢akTa, NOAYEPKUBAKIIUX BaXKHYI POJIb PETMOHAJIbHBIX YUpeX/JeHUH B
obecrieyeHUH Cy[leOHOM 3allMThl U NMPOBEJEHUM 006pa3oBaTesIbHbIX NPOrpaMM IO NpaBaM
yesoBeka. EBponelickuii cyn mo npaBaMm 4yesioBeka (ECHR) ¢ 1959 roma paccmaTtpuBaeTt
€XeroJHo AeCATKU ThICAY HWHJAUBUJAYAJbHBIX aJob IpaxkjaH B CBSI3U C HapylLIEHUSIMH UX
npaB rocyJapCTBaMU-4J€HaMM, UYTO MOJYepKHMBAeT ero 3Ha4MMYl0 pOJib B 0Oecle4yeHUHU
cyie6HOM 3auThl. AQpUKaHCKass KOMUCCHS 10 NTpaBaM 4YeJjioBeKa M HapoZoB [13] akTUBHO
OpPraHM30BbIBAET OCYLIEeCTBJeHHE 00pa30BaTeJbHBIX MPOrpaMM B paMKax AQpHUKaHCKOU
XapTuu npaB yeJl0BeKa U HapOoJ0B.

BToxeBpeMsa pyrue peruoHaibHble yupexgeHuss OOH no npaBaM 4yesioBekKa, JeUCTBYOLME
B MHBIX YaCTSX MHUpA, CTAJKUBAIOTCA C TAKUMHU Mpo6JieMaMy, KaK: OTpaHUYEeHHE J0CTyna K
vHbopMaLMy, a TakXKe HeJOCTaTOK MPO3PavyHOCTU B [eITeJbHOCTU NPaBUTEJIbCTB, UYTO
3aTpyAHseT NMpoBeJleHHe peajJlbHOI0O MOHUTOPUHIA MpaB 4yesJOBeKa M OLLlEHKU OOCTaHOBKH.
B cBot ouepenbp B EBpomne u Adppuke ux yupexaeHus CTAJKUBAIOTCS C HAallMOHAJbHBIMU
KOHQJIMKTaMH, MUTpalluedl 1 HepaBeHCTBOM, UTO CO3/laeT CBOM CJI0OKHOCTH B 3alllUTe MpaB
BCeX IPYIN HacesJeHUs 3TUX PeTMoHOB [14]. 3Tu pa3/inyus B xapaKTepe Npo6JieM 0Ka3bIBalOT
BJIMAHME Ha JefATeJbHOCTb TOTO WJIM HWHOTO PEervuoHaJbHOro y4dpexzaeHus. Hampumep, B
CUTYyalUsX, Ie Npo6JeMbl CBSI3aHbl C OTPAaHUYEHUSIMU Ha CBOOOAY BbIpaXKeHHS U Ha JOCTYI
K MHGOpMaLMHY, yUpex/JeHHs MOTYT CTaJIKUBATbhCsl C OTPAaHUYEHUSMHU U B CBOEH CIOCOOHOCTHU
JleiCTBOBaTb MU MOHUTOPUTH MpoLecCc COOJI0[eHUsl NMpaB 4yesioBeKa B COOTBETCTBYIOILLEM
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pervoHe. BMecTe ¢ TeM 3TO 03BOJISIET PErMOHAJIBHOMY YUpeX/AeHUI0 60Jiee IJyOOKO BHUKATh
B CyThb HapylllaeMbIX [IpaB U CBOOO/, YeJI0BEKa, YTO NOBbIIIAET 3P PEKTUBHOCTD [ eATeJbHOCTH
TAKOT0 yYpex/JeHHs B OC/AeYI0IEM.

PervonanbHnble yupexzaeHuss OOH nmo mpaBaM yesioBeka B KaXKJAOM W3 3TUX PErMOHOB
(LenTpanbHoit A3uu, EBpone u Appuke) AOCTUIIM 3HAYUTEJbHBIX YCIEXOB B CBOEH paboTe.
Pa3zyinuusa B npob6JieMax He MoMellaJyd 3TUM YYPEXJAEHUAM JOOUTbCA BaXKHbIX pe3y/IbTaTOB
B 00/1aCTU NpaB yeJsioBeka. /lJisl leHTPabHO-a3UATCKOT0 yYpex/JeHHus 10 MpaBaM yesJoBeKa
OYeHb Ba)XXHO 3aWMCTBOBAaTb ONBIT NpPOAHAJW3UPOBAHHOMU JeATEeJbHOCTU aHaJIOTMYHbIX
yupexxZieHud no peruoHaMm EBponbl U Adpuku. Hcnosnb3yss Takod ONBIT, LeHTPaJIbHO-
asvaTCKoe yYypexKJeHHe B OoJiblleld CTeNeHU COAEWCTBYeT YJy4YlIeHWI0 JAoCTyna K
IpaBOCYAUI0 U 06ecrieYeHHI0 paBHbIX BO3MOXHOCTEH /IJis BCeX rpakJaH pervoHa. [Iposogs
TaKue JelCTBUS C yYeTOM 3aMMCTBOBAaHHOIO ONBITA, LIeHTPaJIbHO-a3UaTCKOe YYpexKeHNe B
6oJibLIeld CTeNeHU MOIJIO O6bl CIOCOOCTBOBATh pa3paboOTKe HYKHbIX 3aKOHOB, NPOBEJIEHUIO
II03HABATeJIbHBIX KaMIIAHUM, MO/ Jlep>KKe C1abbIX U YA3BUMBIX rpynn obuiectBa. OHU Takxe
CBSI3aHbI C YJIyUdllleHHeM Cy/leOHOM CUCTEMBI, CO3JJaHueM HEOOXO0AUMbIX MEXaHU3MOB 3aLUThI
IIpaB YeJI0BeKa U pa3paboTKOU NMOJUTHUKH, CIIOCOOCTBYIOILEN UX COOJIIOAEHMUIO.

AHanu3 paboThl perMoHa/IbHbIX YYpPeX/AeHUH 10 npaBaM yesioBeka B LleHTpasibHOU A3uu
noJ4yepK1UBaeT HEOOX04UMOCTb KOMIIJIEKCHOI'O MMOAX0/A K YJIy4IlleHUI0 CUTYalluH. Pe3ysibTaThl
JIOCTUTAIOTC He TOJIbKO BHYTPEHHUMH YCHUJMUSIMH, HO M GJiarofapsi COTPYAHHUYECTBY C
MeX/lyHapOAHBIMU OPraHU3aLUusMU Pa3HOT0 NPOPUIIA.

CrenyeT OTMETUTB, YTO LEHTPaJbHO-a3UaTCKOe pervoHanbHoe ydypexzaenue OOH no
paBaM 4esIOBeKa NMpPaKTUYeCKHM He y4acTBOBAJIO B pa3bMpaTesbCTBe MOCJAeACTBUU IMocie
coobiTuid KanTapa 2022 roma B KasaxcTaHe, mpoTecTHbIX JABWXXeHUH B KbIprbi3cTaHe,
KapakasnakcraHe, Ta/pKUKUCTaHe. ITO HY»KHO Y4eCTb B IOC/IeAyIollel paboTe yupexJeHus.

[ToueMy-To peruoHa/ibHOE OT/ieJIeHHE IPaB YesI0BeKa, APyTrre aHaJI0TUYHble MeX/[yHapOAHble
CTPYKTYPBbI, UMeIOIlMe OTHOILeHHe K IpaBaM M CBOOO/iaM 4eJIOBEKa, He COBCEM TECHO CBSI3aHbI
C TPYZOBbIMM IIpaBaMH 4esioBeKa. Mex/Jy TeM, 3TO OYeHb YyBCTBUTeJIbHasA cdepa, e npaBa
YyeJI0BeKa HapyILalTCs HA OCHOBE CKJIa/IbIBAIOLMXCSA OTHOLIEHUH «Ha4a/IbHUK - IOAYUHEHHBIN».
Ectb MexayHapoaHasi opraHu3alus TpyZa, HO OHa 0oJibllle 3aHATAa OOILMMH BONPOCAMU
B3aMMOOTHOILEHUIN TpeyrojbHUKAa «pabOTHUK - paboTojartesb - JesaTesNb Hpodcorosan.
TpasuuMoHHbIEe YHUBeEpCAJbHble U pPeruOHasbHblEe CTPYKTYpPbl, B TOM 4YHCJ€e LeHTpaJbHO-
asyvaTCKoe OT/eJieHue 110 paBaM 4eJIOBeKa, MOIVIM Obl HAUTHU CBOIO HHUILY B 3TOW TPYAOBOM
cdepe. K npuMepy, coipanbHble pabOTHUKM MMEIOT MaJblil pa3Mep 3apaboTHOM miaThl [15],
MMEIT MeCTO 4YacThble CeKCyasbHble JJOMOraTe/bCTBa Ha paboyMX MecCTax, NMPOU3BOJIbHbIE
YBOJIbHEHHUS paOOTHUKOB, UHbIe 061111e Tpo6JieMbl [16]. [lymaeTcs, PernoHanbHOe LieHTpabHO-
a3naTCKoe y4ypexJeHre N0 IpaBaM 4yeJsioBeKa MOIJIO Obl MOANMUCATh OT/E/JbHOE COIJIalleHue O
COTPYAHUUYECTBE C KaX/AbIM U3 5 roCcyZlapCTB pervoHa o 3aljuTe TPyAOBbIX IPaB Yes0BeKa.

Bokpyr npaBa 4yesioBeKa Ha >XWJbe BO BCeX IOCYAApCTBaxX pervoHa pa3padaTbIBAKOTCA
U peajM3yITCA pas/MyHble MOLIEHHUYECKHEe CXeMbl, JIIOJW 4YaCTO JIMLIIAITCA HeMaJlbIX
CyMM, ocTalTca 6e3 KBapTup. PernonasbHoe otaenenve OOH mo npaBaM 4yesioBeka,
crelaJM3upoOBaHHbIe TOCYAAPCTBEHHbIE OPTaHbl 10 TpaBaM YeJI0BeKa, 00111e U CllelHaIbHble
HelpaBUTeJbCTBEHHbIe OPTaHU3aL WU J0KHbI 00beJUHUTD CBOU YCUJIMA B LieJISIX peaJbHOIro
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obecrnieyeHust rpaXkJjaH CTpaH peruoHa xuJabeM. [IpobsieMa ocyliecTBIeHUs NIpaBa Ha XXUJIbe
MMeeT MeCTO U B [JpyTUX perMoHax IJIaHEeThI, U ObLI0 Obl XKeJlaTeJbHO 0OMEHSAThCS ONBITOM C
JIPyTMMHU CTPaHaMU N0 pellleHUIo 3ToH npobsieMsbl [17].

PernonanbHoe neHTpasbHO-a3uaTckoe otgaeseHrne OOH mo mpaBaM 4esioBeka MOIJIO
O6bl mHepedTH Ha 1 MPPOBU3UPOBAHHbIE B3aUMOOTHOLIEHUS C YNOJHOMOYEHHBIMU IO
npaBaM 4YesioBeka, KoMuccusiMu nmo nmpaBaM yesioBeka Ipu [lpe3npeHTax BceX rocyAapcTB
peruoHa C MCIO0JIb30BaHWEM TEeXHOJIOTUHW MCKYCCTBEHHOTO MHTEJIJIEKTAa U MHbIX HOBEWIIUX
TexHosiorui [18]. Eciiv aTH Bce CTPYKTypbl MOTJIU Obl AJi1s Haya/la IEPEeNTH Ha 3JIEKTPOHHbIN
JIOKyMEHT0000pOT, TO 3TO B 3HAUYUTEJbHOM Mepe YCKOPHUJIO Obl pacCMOTpeHHEe Kajlob u
3adBJIEHUM TPaKJaH HAIIMX IOCYAApCTB PeruoHa I0 MOBOJY HApYyLIEHHBbIX U HapylUlaeMbIX
npaB ¥ CBOOO/ YesIoBEeKa.

[IpaBa 4yesoBeka B JIIOOOM TOCyJapCTBe YeTKO OCYLIEeCTBJSIOTCA IMpPU HaJIUYUU
npodecCUOHAJbHOIO M 4eCTHOro mnpaBocyius. CTpaHbl perdoHa CTPeMATCA BbIUTHM Ha
YPOBEHb UMEHHO TaKoro mnpaBocyfus. Ho JocTHuYb 3TOM Liesu, AyMaeTcs, BOSMOXKHO NpPHU
OKa3aHUH CyZ,e6HbIM OpraHaM HalllKMX CTPaH MeXAyHapoJHO-IIPaBOBOr0 coAeicTBUS. MOXKHO
nonpo6oBaTh B HalleM pervuoHe cO3JaThb LIEHTpaJbHO-a3UaTCKUHM cyJ, NpejcefaTesieM U
YyjleHaMHd KOTOPOTO MOTJIU Obl CTaTh Ha KOHKYPCHOM OCHOBE CY[bHM M3 3alaJHbIX cTpaH (1o
noao6uto cygeit MOILIA). Takoii cy paboTaJsi 6bI 10 TEM Ke MPABOBBIM CXeMaM U MOJIOXKEHHUSIM,
yTo U EBponeiickuii cys no npasaM 4yesioBeka. Ero pemenus Moriu 66l cTaTb 06513aTe/IbHbIMU
JLIS1 CylOB YU HMHBIX TOCYyJapCTBEHHBIX OPraHOB BCeX 5 LleHTpaJbHO-a3UaTCKUX CTpaH. Jluisa
3TOr0 Mbl NpeABapUTEJ]bHO MOIVIM Obl pa3paboTaTb W NPUHATH LJeHmpanbHO-a3uamcKyo
KOHBEHUYUI 0 3aujume npas 4e/08€Kd, aHAJOTHYHYl EBpomneickoil KOHBEHLIMU O 3alllUTe
npaB 4yesioBeKa M OCHOBHBIX CB060j OoT 4 Hos6psa 1950 roma. Kaxxaas u3 5 1neHTpasibHO-
a3MaTCKUX CTpaH Morsia Obl NPUHATH CAeAylliue 3akoHbl «0 codelicmeuu YyeHmMpa/abHo-
asuamckomy npagocydury», «0 peaausayuu 2paxc0aHCKuX, NOJAUMUYECKUX Npas 2paxcoaHy,
«06 ocyujecmeseHUU 3IKOHOMUYECKUX, COYUA/AbHbIX U KWIbMYpPHbIX npas 2epadxcoam», «0
HepacnpocmpaHeHuu UMMyHUmema cyoeli 8 OMHOWEHUU COBEePUAEMbIX UMU KOPPYNYUOHHbIX
npecmynJjeHull u npagoHapyueHuii», «06 y204108HoU omeemcmeeHHocmu cydetl 3a HapyweHue
HOPM Npoyeccya/nbHo20 3akoHodamesabcmea». Ty cTpaHy, KOTopas He INOXeJaeT JBUraTbCs
B 3TOM NPaBOBOM HaNpaBJIEHUH, MOXXHO CYUTATb aBTOpUTapHOM. [Ipu Takom mozaxone y
LleHTpaJIbHO-a3uaTckoro yupexaeHuss OOH mo npaBam uesioBeka 6yAyT cO3/1aBaThCs YCIOBUS,
B paMKax KOTOPBIX MOXHO I0OCTaTOYHO JIEFKO OCYLeCTBJIAATh BCe IpaBa U CBOOOAbI YeJIOBEKa B
KaX/I04 CTpaHe U B perMOHe B L|eJIOM.

B cTparterusix crpaH LleHTpasbHON A3uM NoAYepKUBAETCS BaXKHOCTb O0OPbObI C KOPPYINIHEH,
OKa3aHHWe IMOMOILM MpaBO3alUTHHKAM, aKTMBHO BBICTYNAIOL[UX 3a IpaBa 4YeJIOBeKa, a
Takke 3a MHGOPMUPOBaHUE HacesJeHUs O MpaBaxX 4YeJioBeKa B ILieJigX CTPOUTENbCTBA OoJiee
crpaBeJJIMBOTO M paBHONpPAaBHOI0 o6uiecTBa. Mbl npusbiBaeM PervoHasbHOe yuypexjeHue
OOH o npaBaM 4esi0BeKa NepeUTH K paCUIMPEHUIO pea/IbHbIX MEPONIPUATHH 110 3aLUTE NPaB
Y CBOOO/, YesioBeKa B KaXK/[0M FOCyZapCTBe peruoHa.
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3ak/iloueHue

B 3aBeplueHue cienyeT OTMETHUTb, YTO COTPYAHUYECTBO LEHTPA/IbHO-a3UATCKUX CTPaH C
LeHTPa/IbHO-a3UaTCKUM PEeruOHa/IbHBIM OTJeJIeHUeM YyIIpaBjeHUsA BepxoBHOro kKomuccapa
OOH no mpaBaM yYeJsioBeKa MNpHUAAET BaXKHYH JAWHAMHUKY pa3BUTHUS B cdepe 3alUThl U
COZIeMCTBUA NpaBaM 4eJIOBeKa B JJaHHOM pervoHe. PernoHasbHoe OT/esieHHue, 6asupylolieecs
B buiikeke (KbIpreiactaH), akTHBHO B3aUMO/IEHCTBYET, B IEPBYI0 0Yepe/ib, C IPaBUTEIbCTBAMU
CTpaH pervoHa, IPaXkJAaHCKUM OOLeCTBOM U JPYTMMU 3aUHTEpPEeCOBAaHHBIMU CTOPOHAMU IS
pa3paboTKHU U peasr3aly NPOrpaMM U BbITEKAIOIMUX U3 HUX MEPONpPUATHUH 110 3aliMTe NpaB
yeJIoBeKa. ITO COTPYAHUYECTBO CIIOCOOCTBYET PaCIIMPEHHUIO ,eMOKPAaTUI€ECKOT0 IPOCTPAHCTBa,
YKpeIJIEHUI0 CTaTyca M JesATeJbHOCTU MNPaBO3aUIMTHBIX Y4YpeX/JeHUH, 006pa30BaHHOCTHU
HaceJIeHUs 110 BOIIpocaM IIpaB yesioBeKa. PernoHasibHOe OTAe/leHUe UrpaeT K/A4YeBYH poJib B
obecreyeHUH IKCIIePTHBIX OLLeHOK M 3aKJ/I0UeHU U, KOOPAMHALMH YCUJIMU U COAeUCTBUS CTPaHaM
pervoHa B [IOBbILIEHUH CTaHJAAPTOB IIPaB yesloBeKa. ITH YCUJINA COAENCTBYIOT CO3JjaHUI0 Ooslee
CrpaBe/IJIMBOTO U PABHOIMPABHOT0 061ecTBa B LleHTpasibHON A3uK. MOXKHO YTBEPXKAATh, UTO,
6s1arofaps COTpPyAHUYECTBY C PervoHa/sbHbIM LeHTpaJbHO-a3UaTCKUM y4upexzaeHneM OOH,
CTpaHbl JAHHOT'0 PerMoHa NPOJ0J/KAIOT BUraThCs B HAlIPaBJIEeHUH YKpeIlJleHUsl IpaB ¥ CBO6OJ
YyeJIOBeKa U COOJ/IIOAEHNUA MeXAYHApPOAHbIX CTAHAAaPTOB B 3TOU 06J1aCTH.

KoHdMKT MHTEpecoB
KoHdvkTa HHTEpECOB HeT.
Bkiyag aBTOpOB

[lepBy1o mosi0BUMHY cTaThbU Hamnucaa A. PaaKaGoB; BTOPYI0 MOJOBUHY CTaTbU Hamucall
M.A. Capcem6aeB. Kax/blii aBTOp BHeC BKJIAJ] B KOHIENIUIO CTAaTbH, KaXKAbld aBTOP
OCYLIeCTBJISIJI COOpP, aHa/IM3 U MHTEpPIpeTaLUI0 pe3yJbTaTOB paboTbl. 06a aBTOpa BMeCTe
yTBEPKJaM OKOHYATEJNbHbIA BapHUAHT CTATbU /i1 NyOJHUKALUKU. ABTOPbI COTJIACHBI HECTH
OTBETCTBEHHOCTb 3a BCe acleKThl paboThl, HaJJiexallee NU3y4YeHHe U pellleHHue BONpPOCOB,
CBSI3aHHBIX C JOCTOBEPHOCTHIO JJAHHBIX MUJIU [|eJIOCTHOCTbIO BCEX YACTEN CTAThH.
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OprainbiK A3ud enjepidiyg BYY AjaMm KYKbIKTaphl XKOHIH/eri
Koraprbl Komuccapbl 6acCKapMacbhbIHbIH 6HIPJIiK 66J1iMIlleciMeH bIHTBIMaKTaCThIFbI

AHHoTanus. bys Mmakanaga OprasnblkK A3us engepidid BYY Afnam KyKbIKTaphl )keHiHzeri 2KorapFbl
Komuccapnl 6ackapMachblHbIH, 6HipJik OeJiMileciMeH BIHTBIMAKTACTBIK Macesesepi TasJaHa/ibl.
2008 xbuibl bimkekte (KpIpFbIacTaH) eHipJik OesiMine Kypy »koHe oHbIH KasakcraH, TeoxikcTaH,
Kbiprbi3cTaH, TypikMeHcTaH, ©36eKCTaHAbl KAaMTHUTBIH KbI3MeTi Kapas/bl. FbLIbIMU 3epTTey/iH
MaKcCaThbl, HeTi3ri 6aFbITTapbl MeH Uesapbl KeJeciael TyKblpbiMAairaH. OHJa eHipJik 6ejiMIlIeHiH
aJlaM KYKbIKTapbl MeH 60CTaH/IbIKTAphI Macesiesiepi 60MbIHIIA 6Hip e/iepiMeH bIHTBIMAKTACTbIFbIHBIH
epekllesikTepi aTanm KepceTiireH. OHipJsik 6eJiiMilleHiH, MaHJAATbhl YKiMeTTepMeH, XaJblKapaJsblK
yUBIMJIapMeEH, a3aMaTThIK KOFaM eKijJiepiMeH e3apa ic-KUMBbLI »KacayFa MyMKiHAik 6epeni, 6ys1 ajjam
KYKbIKTapbl MeH OHbIH OOCTaH/JAbIKTapblH KOpFay eHiHJeri 6aFjap/iaMasaplbl 93ipJieyre >XoHe
icke acpIpyfa bIKNaJ eTeli. Bys *KYMBICTBIH FbLJIBIMU MaHbI3[bLIbIFbI O0i71iM Gepy GaFaapJiamMasaphl,
TPEeHUHI'TEDP, CEMUHApJap apKblibl aMaKTaFbl aflaM KYKbIKTapblH KOpFay/bl KYLIEUTY MPOIECiHiH
Kaslall eTKeHiH kepceTefi. [IpakTukanblK MaHbI3ABLIBIFbI-Bys1 MakKasaZa 3epTTesieTiH alMaKThbIH
9PTYPJIi KasiaslapblH/a KYPbLIFaH 6KUIAIKTep apacblHAaFbl bIHTBIMAKTACTbIKThIH, COTTI TaxKipubesepi
KeJITipiJireH. 3epTTey dAicTeMeci casbICThIPpMasibl KYKbIKTBIK TaJaAay 9fiCiH, IOTUKA/BIK 9ICTi XoHe
FBUIBIMU 60J/12Kay 9/iCiH KaMTUbIl. Herisri HoTHKesiep MeH KOPbIThIH/bLJIapFa MbIHAIAp KaTaAbl: a/laM
KYKBIKTApbIH HEFYPJIBIM TUIM/Ii CAKTAy MAKCAaTbIH/A CbIGaMIaC dXeMKOPJIbIK KblJIMbICTapMEH KypecTi
YUBIMJACTBIPY KaKeTTisiri; OHip/ik GesiMIlieHiH YATTHIK KYKbIK KOpFay MeKeMeJsiepi »KYMBbICBIHbIH,
HOTIDKEJIJIIriH apTThIpyFa OH, BIKHAJBIHBIH, 60JIybl; 6anTa 3aHHAMAaJbIK »K9He KOHBEHIIHSJIBIK
YCBIHBIMJIAD M€H YCBIHBICTapZAbl TY>KbIPbIM/JIAY apKbLIbl aZlaM KYKBIKTApblH CaKTay >XoHe Kopfay
TeTiriH xeTingipy. KOHBEHIMANBIK KoHe 3aHHaMaJlblK YCbIHbIMJApPAbIH, MoHI AJlaM KYKbIKTaphbl
*keHiHgeri EyponasblK COTTBIH KbI3MET NPUHLUNTEPI HeTi3iHe afjlaM KYKbIKTaphl xkeHiHzAeri OpTaJblK
A3us COTBIH Kypy KaKeTTijiriHe pediH aszasajbl. KyMbIC KOPBITBIHJbLJIAPbIHbIH, MPAaKTUKAJIBIK
MaHbI3/JIbLJIbIFbl MBIHA/ZIa: P, alaM KYKbIKTaphbl keHiHzgeri OpTanblK A3us COTBIHBIH, elIKiMi eHipAiH
9p6ip MeMJIeKeTi MEH OHBIH COTTAaphl YIIiH MiHAETTI 6GoJiyFa THic, 6y/1 eHipJeri agaM KYKbIKTapbIH
KOpfay JeHreliH KeTepep efi.

Tyuin cesaep: OpranblK A3Hufd, ajjaM KYKbIKTaphbl, XaJblKapaJblK, YWbIMJAp, XaJblKapaJblK
KaTbIHACTap, KAYilNci3aik, ajaMm KyKbIKTapbl O0MbIHIIA OKbITY, YHbIM.

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne22(147)/ 2024 101

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



A.C. Padxcabos, M.A. Capcembaes

A.S. Rajabov?, M.A. Sarsembayev!
L.N. Gumilyov Eurasian National University

Cooperation of the Central Asian countries with the regional office of the United Nations
High Commissioner for Human Rights

Abstract. This article analyzes the issues of cooperation between Central Asian countries and the
regional office of the United Nations High Commissioner for Human Rights. The establishment of a
Regional office in Bishkek (Kyrgyzstan) in 2008 and its activities, which cover Kazakhstan, Tajikistan,
Kyrgyzstan, Turkmenistan, and Uzbekistan, are considered. The purpose, main directions and ideas of
scientific research are formulated in the following form. It highlights the specifics of the Regional Office's
cooperation with the countries of the region on human rights and freedoms. The mandate of the Regional
Office allows interaction with Governments, international organizations, and representatives of civil
society, which contributes to the development and implementation of programs for the protection of
human rights and freedoms. The scientific significance of this work is evident in the fact that it shows
how the process of strengthening human rights protection in the region took place through educational
programs, trainings, and seminars. The practical significance lies in the fact that this article presents
successful practices of cooperation between representative offices that were established in various cities
of the studied region. The research methodology includes the method of comparative legal analysis, the
logical method and the method of scientific forecasting. The main results and conclusions include: the
need to organize the fight against corruption crimes in order to better respect human rights; the presence
of a positive impact of the Regional Office on improving the effectiveness of the work of national human
rights institutions; improving the mechanism for the observance and protection of human rights through
the formulation of legislative and convention recommendations and proposals in the article. The value
of the convention and legislative recommendations is reduced to the need to establish a Central Asian
Court of Human Rights based on the principles of the European Court of Human Rights. The practical
significance of the results of the work is that the decisions of the Central Asian Court of Human Rights
should become binding for each State in the region and its courts, which would raise the level of human
rights protection in the region.

Keywords: Central Asia, human rights, international organizations, international relations, security,
human rights studies, organization.
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Abstract. This scientific article examines certain issues of the current state
of the source of evidence in the form of testimony of the accused. Scientific
interest has been aroused in this issue against the backdrop of the construction
of a new three-tier model of judicial and law enforcement activities, providing for
maximum respect for the rights and legitimate interests of citizens. The current
state of the legal norms governing applications in criminal proceedings is analyzed
in abstract form, especially at the stage of completion of the pre-trial investigation
and in relation to such an active participant in the criminal process as the accused,
in terms of correlation with the rules of evidence. Of particular interest in the
scientific article is the presence of a legislative situation in which such a source of
evidence as the testimony of the accused has actually dropped out of the system
of sources of evidence, despite its formal presence as such among the factual data
relevant for the correct resolution of a criminal case. Situations in the current
legislation are analyzed in which there is a discrepancy with the previously
theoretical interpretation of the rules on evidence, but which make it possible to
identify new theoretical solutions that allow resolving such inconsistencies in the
provisions of the current norms of the Criminal Procedure Code of the Republic of
Kazakhstan, preserving the current system of sources of evidence or justifying a
new position in terms of using the testimony of the accused as a source of evidence
in modern realities.

Keywords: accused, testimony, source of evidence, prosecutor, indictment,
petition.
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Introduction

In the Republic of Kazakhstan, the construction of a new three-tier model of judicial and
law enforcement activities continues, based on the experience of OECD countries. Significant
changes and additions have been made to the criminal procedural legislation on the issue of
delimitation of powers between the investigator, prosecutor and court. Moreover, certain Laws
of the Republic of Kazakhstan have revised the procedure for making key procedural decisions
in criminal cases, including at the stage of completion of the pre-trial investigation, which
contributes to depriving the investigator and interrogator of the function of prosecution and is
aimed, first of all, at solving the problems of criminal proceedings specified in part first article
eight of the Code of Criminal Procedure of the Republic of Kazakhstan (hereinafter referred
to as the Code of Criminal Procedure of the Republic of Kazakhstan) - impartial, quick and
complete disclosure, investigation of criminal offenses, exposure and prosecution of those who
committed them, fair trial and correct application of criminal law, protection of individuals,
society and the state from criminal offenses.

Meanwhile, the changes and additions made, for example, regarding the preparation of a
report on the completion of the pre-trial investigation and the indictment, raised a number of
questions about the rights of the suspect, the accused, the advisability of leaving the system of
sources of evidence in the form in which they are present to the present day, as well as in some
cases, questions arose about the real right to freedom of appeal against decisions and actions of
criminal prosecution authorities, since the analysis of the norms of the Criminal Procedure Code
regulating these issues states the fact that there is no correlation between them and does not
correspond in general with the Code of Criminal Procedure, as well as with individual principles
of the criminal process.

Solving these issues and existing problems will be the next task for both legislators, scientists,
and law enforcers. Let us express our thoughts and formulate a number of conclusions.

Methods

In the process of working on the study, the authors methodologically proceeded from the
provisions on a comprehensive analysis of the stated goal. In this regard, general scientific,
private scientific and special research methods were used. But they used system analysis as a
priority, since an analysis of the evidence used was carried out, thanks to which activities are
carried out in the process of cooperation with other law enforcement agencies and other state
structures.

Results

The current state of certain criminal procedural norms does not allow us to clearly judge
their positive or negative aspects, since it requires thought and time to implement them. But it
is obvious that issues arising with the redistribution of procedural powers of the investigator,
interrogating officer, prosecutor and court must be analyzed constantly, taking into account
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constructive criticism and scientific discussions. The orientation of national legislation towards
the experience of foreign countries is always accompanied by inconsistencies with national
law. The rules of evidence are no exception. A one-time introduction of changes and additions
to the current legislation once again states the fact that with any changes and additions, even
to individual norms, their systematic analysis and comparison with others is required, since
the negative aspects are obvious. Not so long ago, the President of the Republic of Kazakhstan
set the task of conducting an audit of the current criminal and criminal procedural legislation,
with a view to eliminating everything that interferes with the work of law enforcement, special
government bodies, the prosecutor's office and the court, in the administration of justice.
The audit carried out, namely its results, unfortunately, did not become available to the wider
scientific community, and many proposals from scientists to optimize the current legislation are
still on hold [1], [2].

Discussion

Let's begin our consideration of this issue with the provisions of part two of Article 111 of
the Code of Criminal Procedure of the Republic of Kazakhstan, according to which factual data
that are important for the correct resolution of a criminal case are established: testimony of
the suspect, the accused. It is assumed that the accused can be interrogated as an accused, to
express his attitude towards the accusation.

However, today, in accordance with the amendments and additions to the Code of Criminal
Procedure of the Republic of Kazakhstan regarding the preparation of areport on the completion
of the pre-trial investigation and the indictment, the accused is not interrogated, since he
becomes such only after the prosecutor draws up the indictment and signs it. For other forms
of completing a pre-trial investigation, for which an indictment is not drawn up, the situation is
similar.

In fact, the latter is accused only for a short time; according to the current legislation, he is
not interrogated, and he himself is deprived of the opportunity to express his attitude towards
the accusation, and does not even have the right to submit petitions to the prosecutor, since all
petitions can be submitted or filed by him in in writing only to the investigator, inquiry officer
in the process of familiarizing himself with all the materials of the criminal case, before drawing
up a report on the completion of the pre-trial investigation, and after familiarizing himself with
the indictment - immediately to the court.

The prosecutor neither interrogates him as an accused, does not find out his attitude to the
charges, nor considers any petitions or complaints. As a result, the accused cannot give any
testimony, and as a result, the accused’s testimony has actually dropped out of the current
system of sources of evidence.

Consequently, the question arises: is it necessary to retain such a participant as the accused
in criminal proceedings? After all, almost immediately after a suspect is given the status of an
accused, he instantly becomes a defendant.

Well-known Kazakh procedural scientists A.N. Akhpanov, A.L. Khan expressed their attitude
on this matter in 2022, pointing out the possibility of an expanded format for the prosecutor’s
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affirmative resolution on other forms of completing the pre-trial investigation, where an
indictment is not drawn up, which will also include a decision on the prosecutor to bring the
accused to trial, and also raise the question on the refusal in criminal proceedings of the status
of such a participant as “defendant” and replacing it with the procedural figure “accused”. And
they suggest that the legislator put the second part of Art. 65 Code of Criminal Procedure of the
Republic of Kazakhstan. In addition, in part three of Art. 65 of the Code of Criminal Procedure of
the Republic of Kazakhstan propose to replace the word “defendant” with the word “accused”,
as well as to make a similar technical and legal replacement throughout the text of the Code of
Criminal Procedure of the Republic of Kazakhstan [3, p. 56].

In general, one should agree with this proposal, offer new arguments in support of this
position of the authors, but also at the same time express one’s vision not only on these issues,
butin particular on the issue of functioning as an independent source of evidence - the testimony
of the accused, as well as reforming the norms of the Code of Criminal Procedure on filing and
consideration of petitions in criminal proceedings.

In fact, on the issue of the functioning of the testimony of the accused as an independent
source of evidence in the form in which it has to be observed, this is nothing more than a fiction.
From the above it follows that under the current legislation it is no longer such a source. This
should be stated and acknowledged. No actions are envisaged on the part of the prosecutor to
interrogate a person as an accused. As a result, we do not have any testimony from the accused
and there is no opportunity to use them as evidence. He formally passes only from the status of
a suspect to an accused.

The question arises whether there is a need, in addition to those proposed by A.N. Akhpanov
and A.L. Khan decisions, for example, in part two of Article 111 of the Code of Criminal
Procedure of the Republic of Kazakhstan, also to make changes on the issue of the functioning
of an independent source of evidence, such as the testimony of the accused?

In my opinion, theoretically there are two options for solving this issue. If you follow the
logic of A.N. Akhpanov, A.L. Khan, by excluding the defendant as a participant in the criminal
process, then some of the problems will indeed be solved. That is, a criminal case sent to court
will become a legal fact that the accused can be questioned directly in court, express his attitude
towards the charges, file petitions and exercise all the rights of the accused, as is the case in
the generally established theory of criminal justice. process, and in the theory of evidence, in
particular, which, by the way, has recently been unreasonably remembered less and less. With
this approach, there will be no need to change the second part of Article 111 of the Code of
Criminal Procedure of the Republic of Kazakhstan regarding the independent source of evidence
- the testimony of the accused.

But another option is also possible. It consists in shifting the emphasis from the rights of the
accused to both the rights of the suspect and the rights of the defendant, while, in theory, it will
also be necessary to rethink some established provisions in terms of granting broader rights to
the suspect and the defendant, and not the accused. Such a shift in rights in criminal proceedings
has already occurred, although few scientists write about it in the scientific press. In the new
three-tier model of judicial and law enforcement activities, it is already worth recognizing
that it is the suspect who should have greater rights than the accused. Since the lion's share
of investigative and procedural actions is carried out in pre-trial proceedings, it is in it that his
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rights should be realized to a greater extent. After all, before, and objectively, in the theory of
criminal proceedings, it was the accused who had full rights. This too will have to be rethought.
An analysis of the provisions of Article 65 of the Code of Criminal Procedure of the Republic of
Kazakhstan shows that the accused is granted and can exercise the rights of a suspect, which
indirectly indicates a practical combination of the scope of procedural rights.

Taking into account the fact that in the future the legislator will, in any case, have to resolve
the issue of sources of evidence in the context of building a new model of judicial and law
enforcement activities, since the source of evidence in the form of testimony of the accused no
longer exists, and the legislator leaves the second part of Article 111 of the Code of Criminal
Procedure of the Republic of Kazakhstan unchanged, against the backdrop of the actual
deprivation of the accused to testify as an accused, to submit petitions to the prosecutor; I
propose, given the current situation in the legislation, the following as an alternative.

In part two of Article 111 of the Code of Criminal Procedure of the Republic of Kazakhstan,
add an addition after the words “suspect, accused" - defendant. The essence of this addition will
generally eliminate the existing discrepancy between the rules on the rights of the accused, the
defendant and the second part of Article 111 of the Code of Criminal Procedure of the Republic
of Kazakhstan. And it will act as a kind of consensus under the existing legislative regulation of
sources of evidence. Since the legislator will not refuse the procedural status of the “accused”, in
connection with the exception of the issuance of a separate decision of the prosecutor to bring
the accused to trial by the prosecutor, and the dubious decision on the actual elimination (or
transformation - S.B. note) of the stage of bringing the accused to trial by the prosecutor, against
the background the formal transition of a suspect to the status of an accused, as is possible in
the near future, will not exclude such a procedural participant as the “defendant”.

This decision to add evidence as an independent source has a positive side in the form of
procedural adaptation to the new powers of the prosecutor. There is no point in disputing the
fact that when preparing for the main trial, the prosecutor must possess all the materials of the
criminal case, know the position of the defendant, and so on. How can one know the position
of the defendant? Definitely, the prosecutor can find out his position only when he, while still
an accused, is questioned by the prosecutor as an accused, or, as is happening now, only in
court, which is not effective. It should not be surprising that the prosecutor learns about the
defendant’s position after the fact - in court and is not ready to build his own qualitative position
to support the state prosecution.

Consequently, the duties of the prosecutor; in the event of failure to accept such a design to
add a new source of evidence - the testimony of the defendant, should be legally imposed on the
duties of the prosecutor to interrogate the accused in order to obtain a valid source of evidence
- the testimony of the accused. Yes, yes, exactly that, in order to comply with and fully fulfill
the requirements of the second part of Article 111 of the Code of Criminal Procedure of the
Republic of Kazakhstan, since today, when interrogating the defendant in court, his testimony
is not a source of evidence; it is not included in the second part of Article 111 of the Code of
Criminal Procedure of the Republic of Kazakhstan.

Finally, despite recent changes to Article 305 of the Code of Criminal Procedure of the
Republic of Kazakhstan, the issue of consideration by the prosecutor of petitions and complaints
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received against him should be considered. It is a rather illogical decision of the legislator, in
which the prosecutor is only limited to drawing up an indictment, although the suspect is given
anew procedural status - the accused, and has the right, in accordance with the requirements of
Articles 99 and 105, to file petitions and complaints at any stage of the criminal process.

Since the stage of bringing the accused to trial by the prosecutor, as noted above, is still
formally present and functioning in the legislation of our country and has not been completely
excluded, in connection with which, in the author’s opinion, part three of Article 305 of the
Code of Criminal Procedure of the Republic of Kazakhstan should be changed and its following
edition is proposed:

Received petitions and complaints of the accused, or filed on his behalf by the defense
attorney, after he has been served with the indictment, must be submitted no later than three
days to the prosecutor, and considered by the latter in accordance with the requirements of
Article 99 of the Code of Criminal Procedure of the Republic of Kazakhstan.

After the expiration of the specified period for filing a petition or complaint, motions and
complaints from participants in the process that have been submitted after the case has been
sent to court are sent directly to the court.

Undoubtedly, such a decision would lead to a correlation between the contents of Articles
99 and 305 of the Code of Criminal Procedure of the Republic of Kazakhstan, and as a result,
respect for the rights of the accused.

Conclusion

1. Changes in legislation in terms of optimization of certain norms give rise to a situation
in which other norms should be promptly amended. In the case considered in the scientific
article it is necessary either to exclude a participant of criminal proceedings as a defendant, or
to introduce a new source of evidence - testimony of the defendant and to correlate the norms
on sources of evidence.

2. When building a new three-link model of judicial and law enforcement activity it is
necessary to harmonize the norms of criminal procedural legislation in the part of application
of petitions and complaints at the stage of prosecutor's bringing the accused to trial.

3. At the legislative level to solve the issue of interrogation of the accused by the prosecutor,
with the purpose of his attitude to the prosecution and formation of the position of the state
prosecution in court, qualitative preparation of the state prosecutor for the main trial.
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AWbInTa/IyIIBIHBIH, aliFaKTaphbl TYPiHAEri Ad/ies1ieMe Ko3iHiH Ka3ipri xkaFraaibl

AHHOTanus. bys FbIIBIMU MaKaJjajZia albIITadylIbIHbIH aUFaKTapbl TYPiHAErI aJies/ley KO3iHiH
Kasipri»kaFJalbIHbIH KeKeJlereH MaceJiesiepi KapacTbIpblIFaH. A3aMaTTapAblH KYKbIKTapbl MEH 3aH/bl
MyAJeJsiepiH 6apblHIIA CAKTay/lbl KO3/EUTIH COT XoHe KYKbIK KOpFay KbI3METiHIH KaHa Yl JeHrenni
Mo/ieJliH Kypy asiCbIH/a OYJI MaceJieTe FhIJIbIMU KbI3bIFYIIBLIBIK TYIbl. KbLIMBICTBIK COT iCiH Kypri3yeri
apbi3ap/ibl peTTEeNTIH KYKbIKTBIK HOpMaJiapblH Kasipri »kafaaliibl abCTpaKTiJi Typ/e, acipece coTKa
JeUiHri Tepren-TeKcepyAiH asgKTaly CaTbICbIH/AA XXoHE aWbINTaNYLIbl CUKTbI KbIJIMBICTBIK IPOLECKE
GeJiceH/Ii KaThICYIIbIFA KATBICThI 63apa 6al/IaHbIC TYPFbICBIHAH TaJIJJaHA/IbL. JI9J1eJ/Iey epexxesiepiMeH.
AWBINTaNyMIbIHBIH, alFfaKTapbl CUSKTHI JaJiesifieMesiep Ke3iHiH 63eKTi JepeKTep apacblHJa pecMu
GosiyblHA KapaMacTaH, JAdJiesjiey Ke3zepi KyheciHeH ic »Ky3iH/e IIBIFBIN KaJfaH 3aHHAMaJIbIK
»KaFJailblH 60JIybl FBIJIBIMU MaKasaJila epeKlle KbI3bIFYIIbLIBIK TYblpajbl. KbIJIMBICTBIK, iCTi AypbIC
menry yurid. KosilanbicTaFbl 3aHHAMAaFbl JdJies1ieMesiep 60HUbIHIIIA HOpMasiapAbl 6YPbIH TEOPHUSIJIBIK,
TYCiHZipyMeH caiikecci3fik 6ap, 6ipaK KblIMBICTBIK, ic »KYpri3yZiH, KoJaHbICTaFbl HOpMaJlapbIHbIH,
epexesiepiH/eri 0CbIHAAN KaU I bLIBIKTaPAbI HIENTyTre MYMKIHAIK 6epeTiH )KaHa TeOpUAJIBIK IIelriM e pai
aHbIKTayFa MYMKIiH/IiK 6epeTiH aFfailiap TaiaaHaabl. Jasnengey ke3 epiHiH Kasipri »kyiecid cakTai
OTBIPBIN HeMecCe Ka3ipri 3aMaHfbl WIbIHBIKTA albINTAJyIbIHbIH, alFfaKTapbIH AaJ/e/ey Ko3i peTiHje
naijjasaHy TYpFbIChIHAH »KaHa YCTaHbIM/bI HerizAelWTiH KasakcTaH Pecniy6ivkacbeiHbIH, Kogekci.

Ty#iHAj ce3aep: ailbinTaNnylIb], aliFak, AJe/ey Ko3i, IPOKypop, albllTay aKTici, eTiHixaT.
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'KapazanduHckutl ynueepcumem umenu E.A. Bykemosa
2KapazanduHckull ynusepcumem umenu E.A. Bykemoea

3Eepa3sulickull HQyuoHaAbHbIU yHUBepcumem umenu J1.H. l'ymuiesa

COBpEMeHHOB COCTOAAHHME UCTOYHHKA J0KAa3aTe/IbCTB B BU/I€ NnoKa3aHMil 0GBUHSIEMOI0

AHHOTanusg. B HacToflled HaydyHOW CTaTbe pacCMaTPUBAKTCA OTHAeJbHble BONPOCHI
COBPEMEHHOI0 COCTOSIHMSl MCTOYHHMKA J0Ka3aTesJbCTB B BUJe NMOKa3aHUM o6BHHsAeMoro. Hay4yHbli
HMHTepecC BbI3BaH K JIAHHOMY BOMpPOCY Ha poHe MOCTpoeHUs] HOBOW TPEX3BEHHOU MOJeNU CyAeOHOoM
Y [IPaBOOXPaHUTEJbHOM [JleTeJbHOCTH, NIpe/lycMaTpUBaLield MaKCMMaJbHOe COOJII0/leHue NpaB U
3aKOHHBIX UHTepecoB rpax/aH. [lofBeprawoTcs aHa/1M3y B Te3UCHON popMe COBpeMeHHOe COCTOsIHUE
IIpaBOBBbIX HOPM, PeTyJUpYIOLIMX 3asBJEeHUA XOAATaHCTB B YTrOJIOBHOM IIpoliecce, 0COOEHHO Ha
JTale OKOHYaHUSA A0CYAe6HOro paccie[0BaHUs U IPUMEHUTENbHO K TAKOMY aKTUBHOMY YYaCTHUKY
yTOJIOBHOTO Npolecca Kak 06BUHAEMBIH, B 4aCTH KOpPpeJsALMU C HOPMaMH O J0Ka3blBaHUHU. OcoObIN
VHTEepeC B HAayYHOW CTaTbe BbI3BaH HAJMYHWEM 3aKOHOAATEJbHOW CUTyallU{, IPU KOTOPOW TaKOH
MCTOYHHUK /I0Ka3aTeJbCTB, KaK I0Ka3aHUsl 00BHHAEMOro GaKTUUEeCKH BbINaJl U3 CUCTEMbI UCTOYHHUKOB
Jl0Ka3aTeJbCTB, HeCMOTPs Ha popMasibHOE NPHUCYTCTBHE er0 BKauecTBe TAKOBOT0 BUUC/Ie GaKTUYECKUX
JaHHBIX, UMEIIUX 3HaueHHe [/ NPaBUJbHOIO paspelleHHs yroJIOBHOTO JeJsa. AHAJIU3UPYIOTCA
CUTyallud B [JeHCTBYIOLEM 3aKOHOJATeJbCTBe, NIPU KOTOPBbIX BO3HHWKAaeT HECOOTBETCTBHE paHee
MMeIolleMy TeOpeTHYeCKOMY TOJIKOBAaHUIO HOPM O JOKa3blBAHUH, HO [103BOJIAIOLIMX Bbl/leJIUTh HOBbIE
TeopeTUYeCKUe pelleHHs], N03BOJISIIOLMe YPeryJupoBaTh MOJ00HbIe HECOOTBETCTBHUS IMOJIOKEHUU
JeUCTBYIOIMX HOPM YroJIOBHO-NIpOLiecCyasibHOrO Kojekca Pecny6iuku KasaxcTtaH, coxpaHuB
JeMCTBYOILLYI0 CUCTEMY UCTOUYHUKOB [I0Ka3aTeJbCTB JIM60 060CHOBATH HOBYIO MO3ULMI0 B YaCTH
MCI0JIb30BaHUA NIOKa3aHUU 0OBUHSIEMOr0, KaK UCTOYHHMKA JJ0Ka3aTeJbCTB B COBPEMEHHBIX pealHsX.

Kiio4yeBblec10Ba: 06BHMHSAeMbIH, T0Ka3aHUS, UCTOUHUK JOKA3aTe/IbCTB, IPOKYyPOP,00BUHUTENbHbIH
aKT, X04aTalCTBO.
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AHHoTanusa. CTaTbs OCBellaeT aKTyaJbHYK MPo6JieMy NMPOTHUBOAEUCTBUS pPesIH-
THO3HOMY 3KCTPEMHU3MY B YUPEXJeHUSIX NeHUTEHIMapHOW cucTeMbl Pecrmy6ynku
KazaxcTaH. ABTopaMU pacCMaTpPHBAIOTCS MPABOBbIE aCIEKTbI PEryJUPOBaHUS TEOJIO-
rUYEeCKON peabUIUTAIMU OCYX/IEHHBIX 32 3KCTPEMUCTCKUE U TEPPOPUCTUYECKHE TTpe-
cTymieHus. Ha ocHoBaHWM NMpPOBEJIEHHOTO HCC/IEI0BAaHUS aBTOPBI JIeJIal0T BBIBOJ, O
Heob6X0AMMOCTU 00ecrnedeHUs1 CUCTEMHOTO M0/[X0/la B TEOJOTUYECKON peabuJInTalun
OCY>KZIeHHBIX Y BOBJIEYE€HHS B JJAHHBIH MPOLIECC OpTaHU3aI[UH Pk IaHCKOT0 O6IIeCTRa.
[lesibo MicCIeJOBAHUSA SIBJISIETCS BbIsIBJIeHUE 3O DEKTUBHBIX MEP 110 peabUIUTAIUU OCY-
KJIEHHBIX 32 MPeCTYIVIEHUS] SKCTPEMUCTCKOH M TEPPOPUCTUYECKON HAIpPaBJIEHHOCTH.
[Tpy HanmKcaHUU HAYYHOU CTATbU MPUMEHSJIUCh PAa3JIMUHbIE METO/IbI UCCJIeI0OBAHUS,
YTO B pe3yJibTaTe M03BOJIKJIO BCECTOPOHHE PACKPBITh H3y4YaeMylo npoobJsemy. s 60-
Jiee MOJIHOT'O UCC/IeJOBAaHUS TPOBOJUIICS aHAJNU3 CTATUCTUYECKUX U IMITUPUYECKUX
MaTepUaJIoB, coieprKalluX HHPOPMAIIHMIO, CBSI3aHHYIO C 3KCTPEMHUCTCKON U TEPPOPU-
CTUYECKOU MPECTYNHOCThI0. B pe3ysibTaTe NpoBeZleHHOT0 UCC/Ie0BaHUS aBTOPAMH
JleslaeTcs BIBOZ, 06 3 PEKTUBHOCTU MPHUMEHSIEMBIX MEP CO CTOPOHBI IPaBOOXPaHU-
TeJIbHBIX OPraHOB, B YaCTHOCTH, COTPY/JIHUKAaMU pabOTAIUUX B HUCIPABUTEJTbHBIX
yUpexJeHUSX, UYbsl JesTeJbHOCTh HalpaBJeHa Ha NPOoIecC aJalTalluy OCYX/IeHHbIX
3a NPeCTyIJIEHUS], CBSI3aHHbIE C IKCTPEMUCTCKON U TEPPOPUCTUIECKOH JesiTeJbHO-
CThIO B MCIIPABUTEJbHbBIX YYpPEX/IeHUaX. B 3ak/I04eHne uccjief0BaHUs TPUBOJUTCS
psa 3ddeKTUBHBIX Mep, HAallpaBJIeHHbIX Ha COBEPILIEHCTBOBAaHUE TE0JIOTMYECKOH pe-
abUJIUTAIMOHHOM paGOoThI C JIMLIAMH, HAXOASAIMMHUCSA B IPOIECCE PeCOLIMATU3AIUH B
HCIIPAaBUTEJIbHOM YUPEKIEHHUU.
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BBeaeHue

JKCTpEMU3M U TeppopH3M, NPUKPHIBAIOILUECHI peJIUTuel, MpPeACTaBJASAIT CEPbe3HYI0
ONACHOCTh JJis1 6e30macHOCTU obiecTBa. [IpoTUBOAENCTBUE 3TUM SIBJIEHUSM BKJIIOYAET B
cebs KOMILJIEKC MeD, peasin3yeMbIX FOCyAapCTBOM

u obuectBoM. Ocoboe MecTo B JaHHOM INpoliecce 3aHMMaeT YroJIOBHO-UCIOJHUTEbHAS
cucreMma.

IJKCTPEMUCTCKME U TEPPOPUCTUYECKHE MPECTYIJIEHUSI B MCTOPUYECKOM KOHTEKCTE
ABJISIIOTCS HOBAaLMe! /1 yroJoBHoOro npasocyusa Pecnyosuku Kasaxcras.

HecMoTpss Ha C/IOXKUBLIYIOCA MPAKTUKY peabUIUMTALUU OCYKJEHHBbIX 3a 3KCTPEMHU3M
YU Teppopu3M, COXpaHseTCs MHOr0 BONPOCOB MOBBILIEHUSI KayecTBa JAHHOrO Mpolecca.
Begb penyauB NpecTyn/ieHWS HAaCUJIbCTBEHHOTO 3KCTPEMHM3Ma CO CTOPOHBI Jake OJHOrO0
peJIMrM03HOr0 pajiMKasa, KOTOPbIM Hpolles KypCc peabUIUTaAL U, MOXKET MMETb BbICOKYIO
ONACHOCTb JJisl BCero o6uiecTBa. JTO CBSI3aHO C TeM, YTO OCYXKJEeHHble 3a IKCTPEMU3M U
TEPPOPU3M SIBJISIOTCS HOCUTEJNSIMH HACHUJIbCTBEHHBIX WUJE€0JIOTHN, OCHOBBI [IJI1 PA3BUTHS
BHYTPEHHEr0 Teppopu3sMa, Kak ¢aKTopa aHTUCUCTEMHOTO MCJIAaMUCTCKOTO JBHXKEHUS,
BBICTYIAIOLLEro 3a Co3JjaHue xaaudaTa MyTeM CBEP>KEHUS TOCYJapCTBEHHOCTU B CTPaHe.

Pecny6sinka KasaxcTaH - ofjHa U3 HEMHOTUX CTpaH B MHUpe, KOTOpas BO3BpalllaeT CBOUX
rpak/1aH M3 30H 60EBBIX JIeCTBUH, BYacTHOCTH, c TeppuTopuun UT'NJI (McnamMckoe rocygapctBo
Hpaka u JleBaHTa, 3anpelieHa B KazaxcraHe).

JTO JIIOIH, KOTOPbIE ABJISIOTCSA HE IPOCTO HOCUTEJNSIMU HACU/IbCTBEHHOW U/I€0JIOTHH, HO U
MMEIOT ONBIT y4aCTHUs B BOOPY>KEHHOM KOHQJIUKTE, YTO NOBBILIAET

MX OTTIACHOCTD He TOJIbKO /J151 0011eCTBa, HO U 1JI1 OCHOBHOTO KOHTUHT€HTa, COZepKallerocs
B YYpPEXJEeHHUSX YToJIOBHO-UCIOJHUTENbHONU cUCTeMbl. UX BO3MOXXHOCTU BO3JeNCTBUS Ha
«CTpaHbl UCX0Ja» /10 CHX MOP B IOJTHOW Mepe He U3y4YEHBDI.

KaTteropun ocyxJAeHHbIX, OTOBIBAIOUIMX HaKa3aHUWe B BHJE JIMIIeHHWSA CBOOOJAbI  3a
3KCTPEMUCTCKHE U TePPOPUCTHUYECKHE IIPECTYIIIEHHU, YCIOBHO 04 pa3/e/eHbI

HaBerpynnsl [lepBbie - 3To rpaxkgaHe KazaxcTaHa, KOTOpbIE OCY>K/IE€HBI IPEUMYILLECTBEHHO
3a pasKuUraHue ColMaJlbHOW, HAIMOHAIbHOW, POJ0BOM, pACOBOM, COCJIOBHOW UJIN PEJINTUO3HON
po3Hu (ctaTbsl 174 YrosoBHoro kogekca PK) u nponaranzy TeppopusMa WM NMyOJHMYHbIE
NPU3bIBbI K COBEPILIEHHIO aKTa Teppopu3aMa (cTaTbsl 256 YrosioBHoro kogekca PK) [1]. Bropas
KaTeropus - 3TO JIUIL|a, BO3BpallleHHble U3 30H 60€eBBIX JeUCTBUN U OCY K/ €HHbI€E 3a y4acTHeE B
BOOPYKEHHOM KOHQJIUKTE.

B pamkax omepanuu «KycaH» B KazaxcTaH ObLJIM 3BaKyHpoBaHbl 0KoJio 670 rpaxjaH,
BKJIto4Yas 160 xkeHmuH 1 400 HecoBeplIeHHONIETHUX JieTel (M3 HUX cBbllle 50 1eTen-cupoT).

B yupexaeHUsX  YroJIOBHO-UCMOJHUTeJbHONU cucteMbl PK (ganee-YUC) oT6GbIBaOT
Haka3aHhe 64 OoCyXK/JeHHbIX 32 y4acTHe B BOOPY:KEHHbIX KOHQJIMKTAX Ha TePPUTOPHUX
rocyaapctB bamxkHero Boctoka (Cupuu, UpaHa, Upaka u Adpranucrana), u3 Kotopbix 46 (33
MY>K4HMH U 13 KeHIIMH) BO3BpallleHbl B paMKax F'yMaHUTapHOU onepanuu «?Kycan».
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MaTepPlaJIbI U MeTOoAbl UCC/IEA0OBAHUA

[Ipy npoBeJleHUU HUCCAelOBAaHUS MO JAHHOW TeMe NpPHUMEHEHbl pa3/IMiHble Hay4yHble
MeTO/ibl, N03BOJIAILME B NOC/AEeAYIOIIEM BCECTOPOHHE PACKPBITh, BBIPA60TaTh MEXaHU3M
IpeBEeHTUBHBIX Mep M0 MPOTUBO/ENCTBUIO aKTy TeppOpU3Ma U PEJIUTMO3HOI'0 IKCTPEMU3Ma
B MCIPABUTEJIbHBIX y4pexJeHUU. TeM caMblM MeTOZO0JIOTUYECKYI0 OCHOBY HCCJe0BaHUS
COCTaBWJIU CJleJylolide MeTO/bl: aHa/lW3, CUHTe3, UHAYKLHUSA, AelyKL1s, CPaBHUTEJbHO-
IIpaBOBOW aHaJIU3, CTATUCTUYECKUN U pyrve Hay4yHble MeTO/Bbl.

Pe3y/sbTaThl M 06CYK/EHHE

B OTHOLIEHMM HACHUIBCTBEHHBIX 3KCTPEMMCTOB, TaK K€, KAK U B OTHOIIEHWHU JAPYTUX
OCY/IeHHbIX, IPUMEHSIeTCsl BECh KOMILJIEKC Mep UCIPaBJEHUS, C TOU JULIb pa3HULEH, YTO B
OTHOLIEHWH BO3BPalleHHBIXJIML OTAE/IbHO PeaIM3YI0TCA IPOrpaMMbl 10 MX JlepauKaIu3aL U .

HeobxoavMo npoBOAWTh paboTy MO MpeAyNpexJeHUI0 NpomnaraHfbl pPeJUrdo3HOro
IKCTpeMH3Ma, B TOM 4YHC/Je B MHTEepHeTe W COLMaJbHbIX ceTdax. HykHo ¢opMmupoBaTh B
oOlLecTBe HY/JEBYIO TePHMMOCTb K JHOOBIM J[eWCTBUSAM, CBA3aHHBIM C paJHUKaJbHBIMU
NpOsIBJIEHUSIMH, 0COOEHHO B cpepe peIMrM03HbIX OTHOILEHHUH [2].

[lpyHrMasgs BO BHHMaHMe KPUMMHOJIOTUYECKHE OCOOEHHOCTH HACHUJIbCTBEHHBIX
3KCTPEMUCTOB, 00J1a/lal0LIMX BCEMM NpaBaMu rpaxJaH KasaxcTaHa, U TO, YTO MHOTrHe U3
HHUX II0CJIe OTObIBaHMS HaKa3aHUA BbIMAYT Ha CBOOOAY, yrOJIOBHO-HUCIIOJHUTEJIbHAA CUCTEMa
Jl0JDKHA MPUJIOKUTh BCe YCUJIMA [JI1 MAaKCUMMaJbHOM 3QPEeKTUBHOCTU peabuJINTaLMOHHBIX
IporpaMM U peruHTerpanuy JaHHbIX JIUI B 0011ECTBO.

O6pas Bpara rpynna co3fjaeT ellje B CaMOM HayaJle, KOIZia OHa TOJIbKO GOPMHUpPYeTCs — 3TO ee
MCXO/iHas MO3UILMS Ha TPaHU IapaHOW/1aJIbHOTO NOBEIEHUS: Bpar JOJLKEH ObITh, YTOObI OBIIO
KOI'0 COKpyIIaTh U TEM CaMbIM JAThb BbIXOJ, BCeH HAKONUBILEHCA AeCTPYKTUBHOM 3HEPTHHU.
Ecnu 661 Bpara He 6bL10, arpeccusi 6plJ1a Obl HampaBJieHa Ha Jpyrue, TaKWe *Ke WJIU UHble
npecTynHble rpynisl [3].

YuuTbiBasg BO3pPACTAWLIyI0 TPEeBOTy yrpo3bl MHUPOBOTO Teppopu3Ma, MHUHHUCTEPCTBO
BHyTpeHHUX e PK B 2017 rogy npuHs/I0 pelieHHe B CTPYKTYpe BOCIUTATEbHbBIX allllapaToB
yuypexxaenud YUC cosgaTe rpymnnbl 10 OpraHMU3allMd TeOJIOTMYEeCKOM peabHUIMTALMOHHOU
paboThL.

Ha cerofHsIlIHUNM JeHb KOJMYECTBO HHCIEKTOPOB IO OpraHU3aldU TeoJO0TUYeCKOU
U peabWJIMTAMOHHOM paboThl cocTaBiadeT 125 eAuHUL] (B KaX[OM ydpexJeHUH 1o 2
MHcnekTopa) U 207 ncuxoJs0ros.

Peabuiutanusa C OCYyXJAeHHBIMH BeJeTCA [0 JBYM HalpaBJeHUsM: TeoJorudyeckas
paboTa, T.e. paboTa o NnepeBOAy C paJUKaJbHbIX YOEXJEeHUN Ha KaHOHBI TPaJUIIMOHHOIO
BEPOUCIIOBe/IaHN, U NICUX0JIOTUYEeCKOe HallpaBJeHHe - 3TO NpopaboTKa NpobJieM U 6JIOKOB,
KOTOpbIe IPUBEJIU K BOBJIEYEHUIO B [IeCTPYKTUBHbIE T€YEHMUS.

COTpyAHUKHM JAaHHOM CJOY»KObl OPraHU30BbIBAIOT TEOJOTUYECKYI0 peabHIUTALHMOHHYIO
paboTy € OCyX/J|eHHbIMU BO B3aUMOJEWCTBUU C MECTHBIMU MCHOJHUTEJIbHBIMU U WHBIMU
YIOJTHOMOYEHHBIMU TOCYapCTBOM OpraHaMH{, peJIMTMO3HbIMH OObeJUHEHUSIMHU U
0011 eCTBEHHBIMH OpPraHU3aLUAMHU.
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B ux 0013aHHOCTH BXOJUT 3HAaHUWE OCHOBHBIX MOJIOKEHUH peJIMTUH, COo3/laHHUe YCI0BUM
0 OXBaTy CIEUKOHTUHIeHTa KBaJU(DULUPOBAHHBIMU TeEOJOTaMU W MpeJCTaBUTESIMHU
opHLIMaJILHOTO JYXOBEHCTBA, COAENCTBUME YINOJHOMOYEHHBIM OpraHaM B MpPOBeJEeHUU
V3y4YeHUd Y aHa/IM3a peJIMTMO3HOU CUTyaluu B yupexzaenuu YUC u gpyroe.

B sTOl cBA3U yTBep:k/EH NpuKa3 MUHUCTpa BHYTPeHHUX e Pecnybsinku KasaxcraH ot
26 maprta 2020 roga N2 247 «06 yTBepxgeHuu [IpaBuJs mo opraHusaludu TEOJOTHYECKOU
peabuJUTallMOHHOM paboThl € OCYX/JEeHHbIMHU JIMIAMU B YyYpeXJeHUSX YroJOBHO-
HCIOJIHUTEJIbHOU CUCTEMBI» [4].

[Tog TeosiorMyeckoll peabUJIMTALMOHHONW pabOTOW MOHUMAKT KOMILJIEKC Mep H/e0JI0-
TM4YecKoro, npeaynpeauTeJbHO-NIPOPUIAKTUUECKOTO W BOCIUTATEJbHOTO BO3JEUCTBUS,
HalpaBJIEeHHbIM Ha JepajuKa/i3alUIo, OTBeJeHUe OT JAeCTPYKTUBHOIO pPEeJIUTHO3HOro
Te4yeHHus, a Takke GOpPMHUPOBaHUE MUMMYHUTETA OCYK/JEHHBIX K UJE0JOTUH PEeJUTHO3HOr0
3KCTpeMHU3Ma U TeppopusMa.

3alayaMi TeOoJIOTUYECKOW peabuJUTALUOHHOM paboTbl C OCYXKJEHHbIMU JIUIAMH B
yupexaeHuax YUC aBagawTcd:

1) pepapukanvsauusi peabUJIUTUPYEMbIX NyTeM oOecrnedyeHUs IieJieHalpaBJeHHOro,
HeNpepbIBHOI0, WHJAWBU/AYAJIbHOTO H/E0JI0rMYeCcKOro, MpeAynperuTebHO-N1poUIaKTH-
YeCKOTI'0 U COLIMaJIbHO-BOCIIUTATENbHOIO BO3/[eCTBUS;

2) HeJonyllleHHe BOBJIEYEHUS OCY K/ eHHbIX B yupexZeHur YV C B uje0J10r MU peIMrM03HOr0
3KCTpeMHU3Ma U TeppopU3Ma, JeCTPYKTUBHBIX PeJIMTMO3HbIX TEeYEeHUH 4Yepe3 INpoBeJeHHue
CUCTEMHOU UHPOPMAIMOHHO-PA3bCHUTEJNbHOU

Y IpodUJIIaKTHUYECKOU pabOoThI;

3) BbIfIBJIeHHE W yCTpaHeHUe NPUYUH U YCJAOBUH, CIOCOOCTBYIOIIUX pajUKaIu3alUuu
PEJIMTMO3HbIX YOeXJeHUW U B3IJISA0B OCYXKJEHHbIX, BOBJIEUEHUIO HUX B HJE0JIOTUU
PEJIMTMO3HOTr0 3KCTPEMU3MA U TEPPOPHU3MA, LeCTPYKTUBHBIX PEJIMTHO3HbIX TEYEHUH.

Ucxonda u3 3apa4, Mbl BUAUM, YTO NIPUMEHAETCA KOMIIJIEKCHBINU MOAXO0/, K IEeHUTEHUapHOU
JlepaiuKaavu3al u.

B coorBercTtBUM c [Ipuka3oM K peabUJIUTUPYEMBIM OTHOCATCS OCYX/JEeHHble 3a
TEPPOPUCTHUYECKUE WJIM 3IKCTPEMUCTCKUE IMIPEeCTYIlJIEHUs, a TakKXe BbIIBJIEHHble B
yupexzgeHuax YUC nuua, nonaBuive noj BJAMAHHWE UJE0J0TUU pafiMKaJbHBIX PEJUTUO3HBIX
TE€YEHUU.

BeigensiloT ABe 1M TeOJIOTHUYECKON peabWIMTAallMOHHOW paboThl MO MpHUBEp:KEHIAM
UJIe0JIOTMM PEeJIMTMO3HOTO0 3KCTpeMHU3Ma W Teppopu3Ma - JepajUKaaus3anud U 10
JlepaZiKaJIM30BaHHbIM OCYXK/EHHBIM - 3aKpellJleHMe Ha MO3UIMA YMEPEHHOCTH pPeJIMTMO3HbIX
B3IJIAZI0B.

PeabusntauuoHHass paboTa B OTHOILUEHUH OCYKJEHHBIX 3KCTPEMUCTOB U TEPPOPHUCTOB
IPOBOJUTCS CO AHS UX NPUOBITUA B yupexeHus YUC, 1160 BbIABJIEHUS B Cpesie OCYK/IeHHbIX
Jl0 OTOBITUSA CpOKa Haka3aHusd. Kak BHAHO U3 1esiel, YKa3aHHbIX B NpHUKa3e, 00'beKTaMU
JlepaiuKajvM3alu fABJAITCA OCYXKJeHHble 32 3KCTPEMHU3M U TEPPOPHU3M, a TaKXe Te, KTO
paAvKaaM30Ba/ICs B CAaMOM yupex/JeHUU. TakuM o6pa3oM, CTOUT MPU3HATh BO3MOXXHOCTb
NeHUTEHLMAapHON paJUKa/lv3alMUi JIUL, OCYKJEeHHbIX 0 OOLeyroJOBHbIM CTaTbsIM, HO
YCBOUBIIUX 3KCTPEMUCTCKUE UJIEU.
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PazzeneHue 1e/iM peabUIMTALMOHHOW pabOThl BIIOJIHE COOTBETCTBYET MEXAYHApPOAHbIM
cTaHgapTaM. Mi3BecTHO, YTO OTObIBaHME HaKa3aHUs B YCJOBHUAX U30JSLUU OT 0OIlLecTBa
HeceT B cebe MHOXECTBO MOTEHIUAJbHBIX Yrpo3, KOTOpPble MOTYT CTaThb ¢GaKTOpaMu
NeHUTeHLIMapHOW paiuKalrM3alU1 U pacliMpeHUs COLMaIbHON 6a3bl 9KCTPEMUCTCKUX TPYIIIL.
BmecTe ¢ TeM, MOXET MMETb MeCTO yCUJeHHe paJuKaJbHOCTH. K mpuMepy, oCyxJeHHble
3a pacrnpocTpaHeHHe U MPU3bIBbl K HACUJIbCTBEHHOMY 3KCTPEMU3MY IPHU ONpeJie/IeHHbIX
YCJIOBUSIX MOTYT YKPEMUTbLCS B CBOUX MO3UIMSIX U IEPEUTH HA YPOBEHDb «/1€ACTBUIY.

Kpowme Toro, Takas suddepenuunanusa (nmpouecca JepauKananusalnu) ynopsg0uuBaeT caMy
peabuIMTAlMOHHY0 PaboTy.

Bce MeponpusaTHs, 1pOBOAMMBIE B pPaMKax T€OJOTUYeCKOW peabUInTalMOHHON paboThl €
OCYJIeHHbIMU B yupexgeHussX YV C, MO>KHO YCJIOBHO pa3/ie/IMTh Ha CJeyIolie TPYIIbL:

1 - KOMIJIEKC IPOCBETUTENBCKUX U 00pa30BaTeNbHbIX MEPONIPUATHM: JIEKUU U 3aHATHUS
TE0JIOr0B, IMOKa3 MPOMaraHJUCTCKUX W KOHTPIPOMaraHJUCTCKUX (GUJIbMOB, H3y4YeHUe
JIUTEpPATyphbl, MOJyuyeHUe o00Opa30oBaHUs, TMpPUBJEYEHUE K OOLIeCTBEHHO-KYJbTYPHOU
JleITeJIbHOCTH;

2 - KOHTpPOJIbHO-LIEH3YPHble MEPONPUSITUS: MPOBEPKA JIUTEePaTyphl, MOCTyMaloled U
uMemwlencsd BydpexzeHrusax YUCHanpeaMeT BO3MOXKHbIX IPU3HAKOB ITponaraH/bl U1€0J10TUH
pPEJIMTMO3HOTr0 9KCTPEMU3MA U TEPPOPHU3MA, JIeCTPYKTUBHbBIX PEJUTHO3HbIX T€YEeHUH;

3 - ICHUXOJIOTUYECKHE MEPOINPUATHUS: NCUXOJOTMYECKHEe TPEHWHIH, HalpaBJIEHHbIE Ha
KOPPEeKLMIO IMYHOCTH Y U3MEHEeHH }KU3HEeHHbIX YCTaHOBOK.

CnenoBaTesibHO, AJis COTPYJHHUKOB JAIOTCS LIUPOKHE BO3MOXHOCTHU [Jii TBOPYECKOTO
N0AX0/a, TO eCTh UCIIPaBJIEHUE OCYKJ€HHOTO SKCTPEMUCTA MOXKET ObITh JJOCTUTHYTO MEpPaMHU
He YKa3aHHbIMM B MpPHUKase, HO He MPOTHBOpPeYalUMHU JIENCTBYIOIEMY 3aKOHOATENbCTBY
Pecny6siniku KazaxcraH.

['ocynapcTBO B paboTe € OCy/leHHbIMH 33 9KCTPEMUCTCKUE

U TeppOPHUCTHUYECKHE NPECTYIJIEHUs YCTaHABJUBAeT COJUJAPHYI0 OTBETCTBEHHOCTH
YIOJIHOMOYEHHbIX TOCY/lapCTBEHHBIX OPraHOB.

OcHoBHas paboTa C TaKUMHU JIMLAMHU BeJleTCs OpraHaMM HallMOHaJIbHOW 06e30MacHOCTH,
KomuTeTOM 10 AiesiaM pesIMruii ¥ NpaBOOXPAaHUTENbHBIMU CTPYKTYPaMU BO B3aUMOIENCTBUU
C 0011eCTBEHHBIMU 00'beJUHEHUSIMU.

Teonoruueckass peabUMTalLIMOHHAsA paboTa B YYPEXJAEHHUIX YTOJOBHO-UCIOJHUTENbHOMN
CUCTEMBbl OpraHU3yeTCcsl W NPOBOAUTCA COOTBETCTBYWOIIMMHU mnoApasaeneHussmu YUC,
crieliMaJibHbIMKA OpraHaMy BO B3aUMOJ€NCTBUU C MECTHBIMU UCIOJHUTENbHBIMU OPTraHaMU,
HeNpaBUTEJNbCTBEHHBIMU OPraHU3alusIMU, OCYIECTBISAIUIMMU 1€ATEJTbHOCTb B PEJIUTUO3HOMN
cbepe. PaciuuinmpeHue CyOobeKTOB peabUIWTALMU OOYCJAOBJIEHO COLMAJIbHOM OMAaCHOCTbIO
3KCTPEMUCTCKUX U TEPPOPUCTHUUYECKUX MPECTYIIEHUM.

Bce cy6beKThI HaZIENSI0TCS COOTBETCTBYIOUIMMU MOJTHOMOYUAMHU. Yupexaenus YUC:

1) Ha KaX/10r0 peabUJIUTUPYEMOTO 3aBOASAT JeJ10;

2) pa3pabarbiBaloT UHAMBHAYyaJbHYI0 IPOTPaMMy peabuInTaluy;

3) obecneuynBalOT B paMKax UHAUBU/Iya/bHbIX IPOrpaMM peaju3alydio U/Ie0J0THYEeCKUX,
npeaynpeauTeJbHO-NIPOPUIAKTUYECKHX U COLIMATIbHO-BOCIIUTATENbHBIX MEPONIPUATUH;
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4) coBMecTHO c coTpysHUukoM MHUO u ncuxosorom yupexgeHus YUC exxekBapTasibHO
rOTOBSAIT NOAPOOHYI0 UHPOPMALUIO O IPUHATHIX Mepax

Y JOCTUTHYTBIX pe3y/JbTaTax M0 KaXJOMYy JIMLY, B OTHOLIEHWH KOTOPOTO HNPOBOAUTCS
TeoJIorhyecKasl peabuanuTalMoOHHas paboTa;

5) npoBoAAT npodUIAKTUYECKYIO PabOTY Cpeiu BEPYIOUIMX OCYKAEeHHbIX;

6) BeAyT KypHaJ yyeTa NpOBOAUMBIX UHAUBU/ya/IbHBIX U TPYNNOBbIX MHGOPMALLMOHHO-
pPa3bACHUTENbHBIX U KOHTPIPONAaraHJUCTCKUX PaboT.

B cBowo ouepeab MeCTHble HCIOJHUTENbHbIE OPraHbl HAJAENSIITCHd CAeLyLUMU
KOMIETEeHLUAMU:

1) corsiacoBbIBalOT pa3paboTaHHyo yupexaeHueM YUC UHauBUyaibHYIO IPOrPaMMy;

2) obecneyrMBalOT paboTy KBaJUPUIMPOBAHHBIX TEOJIOTOB U NIpe/icTaBuTe el odUIpaib-
HOT'O IYXOBEHCTBA, IPUHUMAIOT HENOCpPeJCTBEHHOE yYacThe

B MJE0JIOTUYECKUX W MpeAynpejUTeSbHO-NMPOPUIaKTUIECKUX MepPONpPUATHUAX peasu-
3yeMbIX B yupexaeHusax YUC B pamkax UHAUBHAYa/IbHBIX IPOTPaMM;

3) coBMecTHO ¢ yupexgeHusaMu YUC npoBogaT NpodUIaKTUYECKYI0 paboTy

B CpeJie BEPYIOLIMX OCY>K/JeHHbIX, HallpaBJIeHHY0 Ha pOpMUPOBaHME UMMYHUTETA

K paZilMKaJIbHOU UJ1€0JIOTUHN B COOTBETCTBUH CI1. 22 [IpaBuJI 10 OpraHv3an iy Te0J0ru4eCKoU
peabuIMTAallMOHHOW paboThl C OCYKJEeHHBIMU JIMLIAMHU

B YUpEXEeHUAX YTOJOBHO-UCIIOJIHUTEJbHON CUCTEMBI;

4) o6ecneunBaroT yupexgeHus YUC Heo6Xo4UMbIMU ay/IU0-, BUZEO-,

Y Me4aTHbIMU MaTepuaaMu, IponaraHupyouiMMy TpaAuLHMOHHbIE

A5t Pecny6amku KasaxcTaH pesiurvo3Hble LLEHHOCTH, a TaKXKe C JUCKpeAUTaluen

VM KOHTpIIpONaraHJoW HJeO0JIOTUM PeJUTHO3HOr0 3KCTpeMHM3Ma M Teppopu3sMa, JecT-
PYKTHUBHBIX PEJINTUO3HBIX TEYEHUH;

5) NpoBOASAT MOHUTOPHUHT JIMTepaTypbl O6UOMOTeYHbIX GOHAOB yupexzaeHuil YUC Ha
npeaMeT HaJIMYUS NOJIOKHUTETbHOI0 JINO0 OTPULATE/IbHOTO 3aK/JII0UEHUS PeJIMTUOBE[YEeCKOU
3KCIIepPTU3bI;

6) J[AMArHOCTUPYIOT COCTOSIHUE PEJMTUO3HbIX YyOeXJeHUW U B3IVIS0B BepPYIOIIUX,
OCY>/IeHHBIX C L1eJIbI0 0OHapYKEHUSI NPUBEPXKEHLEB U/€0JIOTUU PEJIUTUO3HOI0 IKCTPEMHU3MaA
Y TEPPOPU3MA, AECTPYKTHUBHBIX PEJTUTUO3HbIX TEUEHUH;

7) copelcTByIOT coTpyaHUKaM TPP B BbisiBJIeHUHU yCI0BUM U paKTOPOB, CHOCOOGCTBYOLIUX
pafvKaad3alUyd PEeJIMTUO3HbIX yOeXJeHUW W B3IJIS0B BEPYIOUIMX OCYXKJEHHbIX, €ero
BOBJIEYEHME B UJI€0JIOTHIO PEJIMTUO3HOr0 IKCTPEMU3MA

Y TEPPOPU3MA, AECTPYKTHUBHBIX PEJTUTUO3HbBIX TEUEHUH;

8) o0KasbIBalOT MNpPAKTUYECKYID U METOAWYEeCKyl moMollb yupexjaeHusm YUC pasd
noBbIilIeHNS 3QPEKTUBHOCTHU TEOJOTMYECKOU peabUINTalMOHHOM paboThl;

9) npoBOJAT pa3bACHUTEJNbHYH0 WU peabUIMTALUOHHYH paboTy C 4YjJeHaMH ceMel
OCY/JleHHbIX. B paMKax JaHHOU paboThl, B C/iydae HE0OX04UMOCTH, OKa3bIBAIOT UM OALEPXKKY
B BU/I€ COLlMAJIbHO-TIPABOBOM MTOMOILU.

Takum o00pa3oM, TeoJIOTMYECKYI0 peabWUIMTaLMOHHYI paboty (manee- TPP) moxHO
pa3zie/lMTh Ha BHYTPEHHIOI0 M BHellHOW. BHyTpeHHsis TPP BkitoyaeT B ceb6s paboTy c
OCY/JIeHHbIMHU 3KCTPEMUCTAMU U TePPOPUCTAMHU HENOCpPeJCTBEHHO B yupexaeHusx YUC, a
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BHelIHsAs TPP - 3T0 pa6oTa o noucky U noZ60py TUTepPaTyphl, METOAUYECKOT0 06ecrieYeHus U
IpYBJIeYeHHUS ONBITHBIX 60r0CJI0BOB, paboTa C pOACTBEHHUKAMHU OCY>K/IeHHbIX 33 9KCTPEMU3M,
B TOM YMCJIe OKa3aHHWe UM COLMAJIbHO-NIPAaBOBOM IOMOLIH.

B coBpeMeHHOM o001lecTBe [yXOBHO-HPaBCTBEHHbIE€ LIEHHOCTH 06LiecTBa - JIOOOBb K
poauHe. Ha mepBblil MJ1aH BBIXOJAWUT OCO3HAaHUE HEOOXOAMMOCTH NMAaTPUOTH3Ma BO BCEX €ro
NposiBJIEHUSX [5].

[lo mHeHno AuTxkaHoBOU /[I.A., «pOCT KOJIMYeCTBA OTEYECTBEHHbIX TeO0JIOOB-PeJIUTHU-
OBeJIOB, MpolleAIlINX 00yyeHue B KasaxcTaHe, mo3BoJisieT o6ecleyruBaTh LIKOJbl KBaIUU-
[IMPOBAaHHBIMU CIIELIUAJIMCTAMH U YCUJIUTD MePHI 110 YBEJIMYEHUIO PeJIMTHO3HON FPAaMOTHOCTH
HacesieHUs» [6, c. 141].

Kak yTBepxAaloT, «3HaHHWE IICUX0JIOTUM TePpPOpU3Ma MO03BOJISAeT NOHATb, OT KOI0 MOXHO
0KU/]aTh COOTBETCTBYIOUIUX IEMCTBUM, UTO MpPeECTaBJSAET COO0M TEPPOPUCT KaK JIMYHOCTb,
KaK IpeJlynpexJaTh U paccje0BaThb IPeCTYIJIeHHU, CBSI3aHHbIE C TEPPOPOM, KaK HaKa3bIBaTh
BUHOBHBIX» [7, c. 157].

Koopavnanus npouecca AepajgukKaav3aluyd Ha pecny6JMKaHCKOM yPOBHE NPUHAJIENKUT
AnTuteppopuctudeckomy ueHTpy (ATL) Pecny6anku KazaxcraH.

Ha MecTtHOM ypoBHe - AHTUTeppopuctuyeckuM komuccusim (ATK), BoariaBiisieMbIM
aKMMaMHU pa3HbIX YPOBHEM.

B 1ies1oM Tako¥ nMoJxo/, COOTBETCTBYET JIy4IIMM MUPOBBIM NIPAaKTUKaM JiepaJiuKaanu3ali,
HanpuMep, KoposeBctBa CayznoBckoit ApaBuu, Typenkoi Pecny6auku. HemocpencTBeHHOe
ydacTHhe U BbICOKash OTBETCTBEHHOCTb MECTHBIX MCIOJIHUTE/JbHBIX OPraHOB obecrne4yuBaeT
INPUHLUI BCceobllero xapakTepa npob6JieMbl Aepajukaansanuu. Kpome Toro, mocpeactsom
MECTHbIX MCHOJHUTEJbHBbIX OPraHOB CHEKTP CYyO'bEKTOB JepajuKaju3alUuyd MOXeT
pacuupAaThCs.

Heo6x0MMO OTMETHUTB, YTO KaK Ha pecrny6JMKaHCKOM, TaK U Ha peruoHaJbHOM ypOBHE
TeoJIOTU4ecKas peabuaIuTanya NPpoOBOAUTCSA BJIACTAMU ONOCPEOBAHHO.

B nponecc Teosioruyeckoy peabUIMTALUM BOBJEKAIOTCA TEOJOTHM MECTHBIX (UINAJIOB
JlyxoBHOTO ynpaBJieHUs1 MycyJibMaH KazaxctaHa (zasee - IYMK) nocpecTBOM 3aKJ/I0YEHHS C
HHMHU MeMOpaHAyMOB. PaboTa NpoBOAUTCA B COOTBETCTBUHU C YTBEPXKAEHHBIMU rpaprKaMHu.

Heo6xoMMo npofo/nKaTh pa3BUTHE NPEBEHTUBHBIX METO/J0B PabOThI 110 MPOTHUBOAENCTBUIO
peJIMTrM03HOMY 3KCTPEMHU3My W TEpPpOPU3MY, BKJ/KOYAsA HJEO0JIOTUYEeCKHe, TeoJIorM4YecKue,
IICUX0JIOTUYECKHe, COLlMalibHble U MHPOPMALMOHHO-TEXHUYECKHe acCleKThl NpeofoJIeHUs
ysI3BUMOCTH HaceJIeHUs1, 0c06eHHO Bepytolel Mosiozexu. [losiaraeM, 4To JaHHOe HallpaBJieHUe
OyZeT cTpaTeruyecku 6oJiee BBIMTPBILIHBIM [8, €.96].

B peabuauMTalMOHHYI0 PabOTy OCYXKJ€HHbIX 3a 3KCTPEMHUCTCKUE U TeppPOPUCTHYECKHE
IpecTyNJeHUsl aKTUBHO BOBJIEKAIOTCS pecypchbl HEIIPaBUTEJbCTBEHHBIX OpraHU3al Ui,

B KasaxcTaHe 3HauuTeJIbHOE COZIEMCTBYE B COBMECTHOM paboTe oka3biBalOT O6LIeCTBEHHbIN
doH «MHPOpMALMOHHO-NIPONAraHAUCTCKUM U peabUIMTALUOHHBIM LEeHTp «AKHHUET» U
TOO «lleHTp aHa/M3a U pa3BUTHUs MEXKOHPECCHOHA/IbHBIX OTHOLIEHUH no [laBiogapckoit
obJsiacTU» U JipyTHe.

Takxke ocobass poJib NPUHAAJEKUT JepaZuKaJu30BaHHBIM OCYKJEHHbIM, KOTOpble
OKa3bIBaIOT NIOMOLb B paboTe ¢ pagukasaMy. OcCo3HaB CBOIO OIIMOKY, TaKHe JINLA Y4aCTBYIOT
B MEPONPUATHUAX N0 AepaKaJn3aLuH, 1eJisiCb CBOUMU UCTOPUSAMH.
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3ak/iloueHue

M3arast noyioxkuTesibHble U 3G PeKTUBHbIE METO/ bl OpraHU3aLU PabOThI

C OCYX/JJeHHBIMH 3@ 3KCTPEMUCTCKHE U TePPOPUCTUYECKHE NIPECTYIJIEHUS, CTOUT YKa3aThb
Ha aKTyaJIbHYI0 Ip06JeMy, KOTOpasi B HAaCTos1ee BpeMs TpebyeT KapAHHaJbHbIX pellleHU.

ITO OTCYTCTBHUE JIeICTBEHHBIX peabUIMTALMOHHbBIX IPOrpaMM /[iJisl YKa3aHHOU KaTeropuu
JIUI] TIOCJIe OCBOOOX/IEHUS U3 MECT JIMIIEHUS CBOOOABI.

Eciu B MecTax JjMiIeHHs] cBOGO/bI BOCIUTATe/bHAsA, ICUX0J0TUYecKasl, TeoJoruyecKas
paboTbl MPOBOAMTCA, TO NPU BBIXOZE HAa CBOOOJAY 3TH JIMLA OCTAlOTCA 6e3 J0CTaTOYHOrO
BHUMaHHUsl.

[ToaTOMy Heo6X0JUMO CO3/aTh B PervuoHax CleldasJbHble LEHTPbl peabuJUTaALUU JJid
JINLI, 0CBOOOXK/,EHHBIX M3 MECT JIMLIEHUSI CBOOO/ b, ABJISIOLMXCSA NPUBEPKEHI]AMU H/1€0JI0T X
pPEeJIMrM03HOr0 3KCTPEMU3MA M TeppopHu3Ma, TaK KaK, OKa3aBIIWCb Ha CBOOOJe U He UMes
BO3MOXXHOCTU OGBbITOBOTO OGYCTPOWMCTBA, OHU BBIHYXK/JEHbl 00pallaThCs 3a MOMOLIbI0 K
Hpe/iCTaBUTEJAM JleCTPYKTUBHBIX TEYEHUH.

[Ipy 3TOM € y4eTOM UX PeJUTHO3HbIX YOeXKJeHU OHU He MONJYT B UMeloLecs LieHTPbl
ajlanTalyy, TAe NpPeuMyIlleCTBEHHO COJepXaTcs JIMLA, CTpajalolide aJKOoroJu3MoOM U
HapKOMaHHUEM.

Takxe TpebyeTcsi pa3paboTKa clelUaJbHbIX NMPOrpaMM /Js1 YKa3aHHOW KaTeropuu c
3aKOHO/IaTeJIbHBIM 3aKpelyieHHeM 00513aTe/IbHOCTH UX MPOXO0K/AeHHS.

Pe3toMupysi u3J10)KEHHOE, HE0O6XOJUMO OTMETUTb, UTO TEOJOTHYecKas peabuJIUTaLUs
OCY>X/IeHHBIX B YYpeX/JeHUSIX YTOJIOBHO-UCIIOJHUTEIbHOM cucTeMbl KazaxcTaHa Kak UHCTUTYT
TpebyeT Ja/ibHeNIlero CoBeplieHCTBOBAHUS.

BakHy0 poJib ¥ CBOE MeCTO B/JaHHOM I1pOLiecce JO/KHbI 3aHATh OpraHU3al iU FPaXKJaHCKOT 0
obuwectBa. CyllecTBywllue MNPAaKTUKU PpabOThl C OCYXKJEHHbIMH 3a 3KCTPEMHUCTCKUE MU
TePPOPUCTUYECKUE NPECTYIJIEHUS AOJKHbI MOAKPENISATbCS BO3JeNCTBUEM COLUAJIbHOTO
xapakTepa. ['yMaHU3aLUsl yroJ0BHO-UCIIOJHUTE/NbHON CUCTEMBI, CIPaBeAJIMBOE OTHOLIEHUE
CO CTOPOHBI a/IMMHUCTPALMU B IPOLiecCce UCIIOJTHEHUSI HaKa3aHUM, coO6/II0/ieHre 3aKOHHOCTH,
COBEepLIEHCTBOBAaHUE CUCTEMBI OO PEHUH 3a CTpeMJIEHHE K M3MEHEHUIO CBOET0 IOBE/IeHUS U
OTHOILEHUS K TPAJUIMOHHBIM PEJIMTMO3HbIM U IYXOBHBIM LIEHHOCTSIM 6y/1yT CIOCOGCTBOBATh
NOBbIIIeHUI0 3QQPEeKTUBHOCTU JepaJMKaju3alud U MNpodUJaKTHKe PpacnpoCTpaHeHUs
3KCTPEMUCTCKUX UJlel cpesid CTIeKOHTUHI€HTa.
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3AcmaHa k. I[1/] Hypa aydaHbiHbIH noauyusi 6ackapmacst

IKCTPEeMUCTIK K9He TeppPOPHUCTIK GaFbITTarbl KbIJIMbICTAPhI YIOiH COTTAa/IFAHAAPMEH »KYMbIC
»Kacay: 6ipJjieCKeH OHAJITY ic-IIapa/iapbIHbIH, QyHAAMEeHTA/IAbI CypaKTaphbl

AnHoTanusa. Makana KazakctaH Pecny6/1MKachbIHbIH, IEHUTEHLMAPJIBIK XKYyieci MekeMe-epiH/eri
JIHU 3KCTpeMU3MIe Kapchl iC-KUMBLIJbIH 63€KTi MaceJsieCiH KapacTblpaZbl. ABTOpJIap 3KCTPEMUCTIK
>K9HEe TEPPOPHUCTIK KbLJIMBICTAP YLLIIH COTTAa/IFaHAAp/ bl TEOJIOTUAJBIK OHAITYbl pETTEY/IH KYKbIKTBIK
acnekTisiepid 3epTTeiai. 2Kyprisinren 3epTTey HerisiHAe aBTOpJiap COTTaJFaHAAPAbI TEOJOTUSJIBIK,
OHA/ITyJa >XyHeJsi ToacinAi KaMTaMachi3 eTy »K9He OChbl MpoIllecKe a3aMaTThIK KOFaM YHbIMJapblH
TapTy KaXKETTIJIr Typasibl KOPbITbIHABI XKacalAbl. 3epTTeY/IiH MaKcaTbl peTiH/e SKCTPEMUCTIK XKoHe
TEPPOPUCTIK GAFBITTAFbl KbIJIMBICTAPHI YLIIH COTTAJFaHAAp/ibl OHAITY GOMBIHINA THIMAI MIapasapabl
aHbIKTay 60J1bI Tabbl1a/bl. FBIIBIMU MaKaslaHbl a3y Ke3iHje apTypJii 3epTTey d/licTepi KOJJJaHbLI/bI,
HOTIKECIH/Ie 3epTTeJeTiH MacesIeH] KaH-KaKThl alllyFa MYMKiH/[iK 6ep/i. HeFypJ/ibIM TOJIBIK 3epTTEY
YLIIH 3KCTPEMUCTIK K9HE TePPOPUCTIK KbLJIMBICKA KATbICThI aKIIapaTTbl KAMTUTBIH CTaTUCTUKAJIBIK,
»K9HE IMIIUPHUKAJIbIK MaTepUaJapFa Taaay Kacaja/bl. 3epTTey HITHXKECiHAe aBTOpJiap KYKbIK KOpFay
OpraHapbIHbIH, aTall alTKaH/1a Ty3ey MeKeMeJiepiH/ie )KyMbIC iCTeHTiH KbI3MeTKepJ1ep/iH TapanblHaH
KOJIJJaHbLJIaThIH LIapaJjap/blH, TUIMJUIIrL Typa/bl KOPbITbIHABI KacalAbl, 0JlapAblH, KbI3MeTi Ty3ey
MeKeMeJsiepiHJeri 3KCTPEMUCTIK KOHE TEPPOPHUCTIK apeKeTTepre GaWaHBICThl KbLIMBICTAp YIUiH
COTTaJIFAH/AP/IbI GelliMey nmpolieciHe GaFbITTA/NIFaH. 3epPTTEY KOPBITHIHABICHIH/AA TY3€y MEKeMeCiH/ e

122 Ne22(147)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Paboma c ocyxicdeHHbIMU 3a npecmyn/ieHusl 3KCMpeMUcmcKol U meppopucmu4eckoll Hanpag/AeHHoCmu:
@yHIameHmMa/ibHble BONPOCHI COBMECMHbIX PeabuAumayuoHHbIX Meponpusmuli

KaliTa a/ieyMeTTeHy NMPOILECiH/IE )KYPTreH ajlaM/lapMeH TeOJIOTUSIJIBIK OHAJITY KYMBICBHIH XKeTifipyre
GaFbITTaJIFAH GipKaTap TUIM/I Iapasiap KeaTipiaemi.

TyiiH ce3aep: TeoJOTHSJIbIK OHAJITY KYMbIChI; 3KCTPEMUCTIK K9HE TEPPOPUCTIK KbIJIMbICTAPbI
YLIiH cOTTa/FaHzap; TYypMe CyOMaleHUETI; iHU 9KCTPEMHU3M U/ €0JIOTHUACH]; a3aMaTThIK KOFaM

M.A. Ayubaev?, B.M. Smatlaev?, K.S. Madiyev?
T Kostanay Academy of the Ministry of Internal Affairs of the Republic
of Kazakhstan named after Sh. Kabylbayev
2L.N. Gumilyov Eurasian National University
3The police department of the Nura DP district Astana

Working with those convicted of crimes of extremist and terrorist orientation: fundamental
issues of joint rehabilitation measures

Abstract: The article highlights the urgent problem of countering religious extremism in the institutions
of the penitentiary system of the Republic of Kazakhstan. The authors consider the legal aspects of
regulating the theological rehabilitation of those convicted of extremist and terrorist crimes. Based on
the conducted research, the authors conclude that it is necessary to ensure a systematic approach to the
theological rehabilitation of convicts and the involvement of civil society organizations in this process.
The purpose of the study is to identify effective measures for the rehabilitation of those convicted of
crimes of extremist and terrorist orientation. When writing a scientific article, various research methods
were used, which as a result made it possible to comprehensively reveal the problem under study. For a
more complete study, the analysis of statistical and empirical materials containing information related
to extremist and terrorist crime was carried out. As a result of the conducted research, the authors
conclude about the effectiveness of the measures taken by law enforcement agencies, in particular by
employees working in correctional institutions, whose activities are aimed at the process of adaptation
of those convicted of crimes related to extremist and terrorist activities in correctional institutions.
The conclusion of the study provides a number of effective measures aimed at improving theological
rehabilitation work with persons in the process of re-socialization in a correctional institution.

Keywords: theological rehabilitation work; convicted of extremist and terrorist crimes; prison
subculture; ideology of religious extremism; civil society
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OTO60p 1 Ha3HaYeHMe cyael B PK: pasBuTHe 3aKOHOAaTE/IbCTBA
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AHHOTanM4. B cTaThbe Ha OCHOBe aHaJ/IM3a Pa3BUTHSA 3aKOHOJATeIbCTBA U BbI-
sIBJIEHUSI B HEM IPOO6EJIOB U HEJOCTATKOB MpeJJaraloTcs NyTH COBEPIIEHCTBO-
BaHUS CUCTEMBI 0TOOpa M Ha3HaueHUs cyael B Peciybirike Kazaxcras, koTopas
MMeeT 00JIbllIOe 3HAaYeHUe JJIsI He3aBUCMMOro pYHKLIMOHUPOBAHUS Cy/e6HOM
BJIaCTU U peasiM3aliuy MPUHIMIIA BEPXOBEHCTBA MpaBa. B MUpPOBOU mpakTHke
eCTb MHOTO nyTel ¢popMHUpoBaHUs 3PPEKTUBHOrO U NPOPEeCCHOHANBHOTO Cy-
Jleiickoro kopmnyca. He 06513aTes1bHO, YTOObI BCE MEXaHU3MbI, U3BECTHBIE U3 3aK0-
HOZATEJIbCTBA U ONbITAa MHOTHX CTPaH, ObLJIM 33/|eICTBOBAaHbI B 3TOM Ipoliecce.
ABTODBI I0J1AaraloT, YTO PaKT 3aMMCTBOBAHMUS ONIpe/leJIEHHOI0 MEXaHU3Ma, JjaXe
IPOBEPEHHOTO B EATEIbHOCTH OT/E/IbHbIX CTPAH, HE MOXKET rapaHTUPOBATh B
Pecny6inke KazaxctaH ero appeKTUBHOCTb. [leiCTBUTENbHO, pa3iMyHble Gop-
MbI B BU/I€ 3aKOHO/ATe/IbHbIX PeANMCAaHUNA UTPAIOT B 3TOM Ipoliecce 60JIbIIYI0
pOJIb, HO HEe MeHee BaXKHbIM SIBJISIETCS IPaBUJIbHAs peasv3anus JeMoKpaTHhie-
CKUX MUPOBBIX TEH/JEHIIMH B YCTAHOBJIEHHBIX 3aKOHO/ATeIbHBIX M0JI0KEHUSX,
HamnoJiIHeHue (GopMaibHbIX TPeOGOBAaHUM SICHBIM WM 3aKOHHBIM CO/IepXXaHHUEM,
KOTOpOe obecrniedrMBaeTCsl NpaBUJIbHOW IPaBOBOW MOJMTUKOM rOCYAApCTBa, Ka-
YeCTBEHHOU IOPUNYECKON TEXHUKOW 3aKOHOJATeJIbCTBA U COOTBETCTBYOIIUM
NpYMeHEHUEM I0PUANYECKUX HOPMATUBOB.

B xo/ie ucciejoBaHUs POAHAIM3MPOBAHbI U JJaHbl 0011I1e TEHeHIIUY pa3Bu-
THUA CyAe6HOM cucTeMbl KazaxcTaHa, ypoBeHb JO0BepUsi HaceJeHUs K CyAeOHOou
CUCTEME.

KiroueBsble c/10Ba: oT60p cyAel, Ha3HaYeHHe U U30paHue Cy/iel, BepXOBEH-
CTBO IpaBa, HE3aBUCHUMOCTb CyZleOHOU BJIACTH, BBICIIUM Cy/leOHBIA COBET, KBa-
JupUKaLMOHHAsA KOJIJIETUS IOCTULIUY, IOBEPHE K Cy/leOHOM BJIaCTH.
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BBeaeHue

CynebHas BJIaCTb 3aHUMaeT BaKHellllee MeCTO B CUCTeMe TOCyJapCTBEHHOM BJIACTH,
OT QYHKLUUOHUPOBAHUS KOTOPOW B 3HAYUTEJbHOW Mepe 3aBUCUT YPOBEHb W TeMIIbl BCEX
IO3UTHUBHBIX IPe06pa30BaHUM B CTpaHaXx C IepexoHOM SKOHOMUKOM, HEOKpeIIlel CHCTeMOU
JleMOKpaTU4eCKUX MHCTUTYTOB, K YMCJy KOTOPBIX OTHOCUTCS Pecny6/1vka KasaxcraH.

1 TOro, YTOObI JIeATEJbHOCTb CyleOHOW CUCTEMbl NMPUHOCHUIA MAKCUMaJbHYH0 M0JIb3Y
[l 0011eCcTBa, 3alyilas WA BEPXOBEHCTBA IpaBa, caMa CyAebHas BJACTb JOJHKHA OBITh
He3aBHCHMOM, IOCKOJIbKY ee He3aBUCUMOCTb 3aHMMAEeT LieHTpa/IbHOEe MECTO B IEMOKPATHY€ECKOU
cucteMe npasseHus [1]. Takasg He3aBUCUMOCTb MpeJIoJaraeT cooJ0/leHUs IBYX YCAOBUM: C
O/IHOW CTOPOHBI, HE3aBUCUMOCTb CYyZIeOHOU BJIACTH OT IPYTUX BeTBEH BJIACTH, FOCYapCTBEHHBIX
Y 00l eCTBEHHBIX UHCTUTYTOB, C APYrod - HE3aBUCUMOCTb CyZed OT JAaBJIEHUSI CO CTOPOHBI
caMo cyfebHOUM BJIaCTH, ee PYKOBoJAUTeseld. BO3MOXKHOCTb OTAENbHBIX Cy[lell OKa3bIBaTh
JleiICTBEHHOE CONIPOTHBJIEHUE ABJIEHUIO KaK BHELIHUX CUJI, TAK U BHYTPEHHUX, UCXOAALIUX OT
CaMoOro CYyZIeHCKOro COOOIEeCTBa, SIBJISETCA XOPOIIUM NOKa3aTesJeM He3aBUCHUMOCTU B LeJIOM
cyfebHoM cucTteMbl. KoHe4HO, He3aBUCMMOCTb 3/ieCb MpeJroJiaraeT He BCeJ03BOJIEHHOCTb
cyZled, a ciefoBaHMe NPUHIIMIIAM BEpPXOBEHCTBA MpaBa /JJs obecrnieyeHUs COOJIIOJEHUS U
yBaXKeHHU s IIpaB yesIoBeKa M 00LMX IPUHLMIIOB MpaBa [2, ¢.772].

Peasinzanuio npyuHLMIA HE3aBUCUMOCTHU Cy/leOHOM BJIaCTU UMEHHO B TaKOM NOHUMaHUU
MOTYT 00€eCle4yrTh JIMLb CYAbH, KOTOpblE TJIyOOKO pa3bHpalTCs B TalHaX 4YeJsloBeYeCKOU
IpUPOJbI, 06J1aAI0T UCKYCCTBOM OOHAPY>KeHHS UCTUHBI B IPOTUBOPEUYUBBIX CBU/I€TEIbCTBAX
JIIoZiel, noJiBep>KeHHbIX olIMOKaM. CyibY, KOTOpble HUKOMY He 00s13aHbl, Ipe/ieJIbHO YECTHBIE,
MHTeJJIEKTYaJbl B MPAaBOBbIX BONPOCAxX, KOTOPbIe Jake HeaJleKBAaTHYI NMPABOBYK CHUCTEMY
MOTYT J0BECTH [0 CIPaBeAJIMBOCTA B NPOTUBOBEC Cy[bSIM C HU3KOW KBaMPUKaLUEH,
CMOCOOHBIM M3BPATHUTh JaxKe JYUYLIYI0 CUCTEMY MaTepPHUaIbHOTO U MPOLLECCYaJbHOr0 IpaBa B
TaKOM CTeNeH!U, KaKyl0 TOJIbKO MOXXHO cebe NpeACTaBUTH [3].

BaToli cBsAA3M aHa/IM3 0TOOpa M Ha3HaYeHUs cy/ieil B KazaxcTaHe UMeeT TaKoe Ke HeoLleHUMoe
3Ha4YeHMe, KaK U B IpyTrUx cTpaHax. [I[paBuibHO 0TMevasiv npeAliecTBYOIIME UCCe0BaTeNn
10 JAHHOMY BOIIPOCY, YTO OTOOP U Ha3HayeHUe cyJlell TpebyeT NPUCTAJbHOIO BHUMAHUSA U
M3y4YeHHs B TOU ke Mepe, KaK U BONPOChI UX OTCTPAHEHUS OT JLOJDKHOCTH, NOCKOJIbKY CYAbU
UTpalOT LeHTPaJbHYIO POJib B Hallle IeMOKPaTHH U, CJIel0BaTebHO, JO/LKHBI Ha/lJ1eXKal M
Y MIPO3payHbIM 06pa30M ObITh Ha3HAYEHbI 6ECIPUCTPACTHBIMU 3KCIIepTaMH [4, c.6].

B 3Toll cBfI3W 3aJjlaiUMCs BONPOCOM: NMPUOJIMXKAeT JIM OTOOpP M Ha3HayeHUe cyjed B
Pecny6sinike KaszaxcraH, ocyuectBiisieMmble B TeueHue 30 jieT ee (QYHKUUOHUPOBAHUS KaK
CaMOCTOSITEJIbHOT0 TOCY/JapCTBa, K TOMY U/lea/ly He3aBUCUMOT 0 CYZ,bU, KOTOPbI Mbl paciycaiu
Bbille? BEIBOABI MOXKHO Ae/IaTh UCXOAS U3 TOTO, HACKOJIbKO I'pakiaHe pecnyO/IMKYU J0BEPSIOT
Cy/le6HOM cHCTeMe, HAaCKOJIbKO HaceJlIeHUe CTPaHbl y/10BJIETBOPEHO Pab0TOM Cy/1e6HOM BJIACTH.
OTBeThI Ha JJaHHBIE BONIPOChI MOTYT OBITh B OCHOBHOM Hal/ieHbl B pe3ysibTaTax paboThbl BceH
CUCTEMBI Cy/1eOHOM BJIaCTH, NOJIMTHKE FOCYZapCTBa BTOM HallpaBJIeHUH, I/le IePBOCTENEHHYIO
poJIb HapsAAY C IPyrMMHU paKTOpaMU onpejiesisieT MeXaHM3M 0TO0pa Ha Cy/leCKHe JOJIPKHOCTH.
B flaHHO paboTe Mbl XOTeJIM OCBETUTb NPHUUYUHBI TOTO, I0YEMY, HECMOTPS Ha IPUHUMaeMble
Mepbl TOCYAAapCTBa IO YKpeIJIEHUI0 HEe3aBUCUMOCTU CyJeOHOU CUCTEMbl, MOCTOSIHHbIE
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Omé6op u HasHauveHue cydeli 8 PK: pazeumue 3akoHodameabcmea u npobsemHble acnekmol 8 hopMuposaHuu
u dessmesvHocmu Buicwezo CydebHozo Cosema PK

M3MEHEeHUs B 3aKOHOJATEJbCTBE, KACAloL[Mecs CUCTEMbl OTOOpA, Ha3HA4YeHUs M BbIGOpa
Cy/ZieH, pe3yJIbTaThl TAKOU 1esITEeJIbHOCTH He ONPAaB/bIBAIOT HAJI€XK /bl HAceJIeHHs Ha 3aKOHHOE
Y CpaBeAJIMBOe MpaBocyaue. KoHedHO, B 0JHOU paboTe TPYAHO OCBETUTH BCe MPOGJIEMbI B
JJaHHOU cdepe, T03TOMY MblI 60J1bllle BHUMaHUSA GYAeM y/eJITh Pa3BUTHUIO 3aKOHOJATeIbCTBA,
peryJIMpyILero BONpockl 0T60pa U Ha3HAYEeHUs HA CyZleHCKHe JOHDKHOCTU B Cy/ibl IEPBOH
MHCTAHLUH, KOTOpPble COCTABJSIIOT OCHOBHOW KOCTSIK CyZeOHOW CUCTEMBI U 0GEeCnedynBaloT
OOJIBILYIO YaCTh JeATEeNbHOCTU CYAEOHBIX OPTAaHOB MO OCYLIECTBJIEHUIO TPABOCYAUs. Bompockl
NPOABIKEHHUS 110 CIyK6e Cy/iel U X Ha3HAYeHHe WK U36paHue B BbIILECTOSIHE CyleOHble
MHCTAHLIMH, 6€3yCJI0BHO, B TOM 3Ke CTeNeH! UMeIOT 60JIblI0e 3HaYeHHe, O HAKO [T0J1araeM, 4To
3TO MpeJMeT OTJeJIbHOTO HCC/IeloBaHuUsl. BMecTe ¢ TeM, HEKOTOPbIE OTAebHbIe BOIPOCHI B
3TOM 06/1aCTH TOXe OYAyT pacCCMOTPEHBI.

MeToaos0rus

OCHOBHBIMM MaTepuaJlaMU [Jil Halllero MCC/leJ0BaHUS CTajJdi HOPMAaTHBHbIE MPABOBbIE
akTbl Pecnny6sinku Kasaxcras, npsiMo UM OIOCPeACTBOBAHHO BJIMSBIIYE PaHblile U BJUAOLAE
cerofiHs Ha CHUCTeMy OTOOpa W Ha3HauyeHUs Ha cyAeickue aomkHocTU: KoHctutyuus PK,
KOHCTUTYILMOHHbIE 3aKOHBI, 0ObIUHbIE 3aKOHbI, peTrJIAMEHTHI U JIP. aKThI [10 Mepe UX IPUHATHUS,
JIeICTBUS, OTMEHBI UK U3MeHeHUsl. KpoMe TOro, B KauecTBe MaTeprUaJioB Mbl UCI0JIb30BaJIU
MeXJyHapoJHble JOKYMeHThl, paTuduipoBaHHble Pecny6snkon KasaxcraH, AaHHble
Pa3/IMYHBbIX MEXAYHAPOAHBbIX PEWTUHIOBBIX areHTCTB, 3aKOHOJATEJbCTBO APYTHUX CTpPaH,
Kacarwoluleecsl 0TOOpa U Ha3HayeHUs Cy[el, npeAplAylive UCCaeloBaHUs B IaHHOH cepe.

OCHOBHBIMM MeTO/J[aMM NPU NPOBEJEHUU UCCAeL0BAHUSA NMOCAYKUJ aHAJIM3 M CUHTE3 KaK
YHUBepCaJbHble CIOCOObI MO3HAHUSA OKpPYXKalollell AelCTBUTEJNbHOCTH, KOTOpbIE JIMLIb B
CBOEM eJMHCTBE JAI0T NOJIHOE U BCeCTOPOHHEee 3HaHHe O MpeJMeTe Hallero UccjeJ0BaHUsd
- 3aKOHOJATEJbHOM PperyJMpoBaHUM CcUCTeMbl GOPMHPOBAHUS CYAEWCKOro Kopmyca B
Kazaxcrane. HemasoBaxXHy10 poJib UrpajJl B CTaTbeé U CPAaBHUTEJBHO-NPABOBOM METOJ,
N03BOJIMBLIWYM IPOBECTHU NapasijieJiu B 0TOOpe CyZell B NIOCTKOMMYHUCTUYECKUX U ITepeloBbIX
ctpaHax EBpombl. HcciefoBaHve omnupanoch Ha pe3yJbTaThl AeATENbHOCTU CyJeOHOU
CUCTeMbIl, pea/M3alyl0 3aKOHOJATEJNbCTBA, NOCKOJbKY IMPAaKTHUKa BBICTYNAeT KpUTepUueM
VCTUHHOCTHA Hay4YHbIX BBIBO/OB.

Pe3yabTaThl M 06CYyXKAEHUE

1. YpoBeHb J0BepUs K CyleOHOM cucTeMe

Hackosibko kauecTBEHHO U 3QpPEeKTHBHO NPOU3BOAUIMCH OTOOpP U Ha3HaueHUe CyJeH,
0OHapy»KUBaeTCsl, B KOHEYHOM cyeTe, TeM PaKTOM, HACKOJbKO HaceJleHHe CTPaHbl 10BepsieT
cynebGHOM cUcTeMe, B KaKOH CTeleHU Cy[bu 00ecrnedyrnBaloT B Pecny6/ivke KazaxcTaH gelicTBue
NpUHLIMIIA BEpPXOBEHCTBA IpaBa, CTpeMJIeHHWE K KOTOPOMY 3apUKCHPOBAaHO BO MHOTHX
NporpaMMHbIX JoKyMeHTax Pecny6snku KazaxcrtaH. Eciiu ciiefjoBaTh MHEHHIO OPHIIMATbHbBIX
npeAcTaBUTeJIEN CyleOHOU CUCTeMBbl, TO 0 OOJILIIMHCTBY NOKa3aTeJsied cy/iebHas cucteMa
KasaxcTtaHa 3aHuMaeT poctouHoe MecTo. [IpaBaa, cpegu mNepevyrcC/IeHHBIX JOCTOWUHCTB,
3aC/AyKUBAKOLUX BHUMaHHUS, MOXXHO yKas3aTh, [10 HallleMy MHEHMIO, JIMLIb Ha COKpalleHHue
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CPOKOB pacCMOTpEHMs JieJ, a TaKKe NMpUMeHeHUMe MHPOPMalMOHHO-KOMMYHUKALMOHHbBIX
TEXHOJI0OTUU B cyaax KazaxcraHa [5], 4To, ogHaKo, He SIBJISIETCS AeUCTBEHHBIM NOKa3aTeJsieM
Jl0BepHUs HacesJeHUs K Cy/leOHOM BJIACTH.

/laHHbIe He3aBUCUMBIX areHTCTB 110 OLleHKe JAesATeJbHOCTHU CyAe6HOoM cucTeMbl KazaxcTana
He TaKhe pajly’KHble U ONTUMHCTHUYHbIE, KaK MO3ULUOHUPYIOT 3TO OUILMATbHbIE BJACTH.
Tak, corziacHO PeUTHUHTY cTpaH MUpa 10 MH/EKCY BepXOBeHCTBa 3akoHa 3a 2020 roz, KOTOpbIX
obecreyrMBaeTCs B MePBYI0 o4yepeb Cy/leOHOM BaacThio, KazaxcTan 3aHuMaeTt u3 128 ctpaH
63 Mecro. [lo3aau KazaxcraHa siviib Takue ctpaHbl, kKak besnapych, benun, Bypkuna-®aco,
lam6us, CypuHaMm u Ap. rocygapcta [6]. B Jloksiaze o cuTyauuu C npaBaMH 4yesJoBeKa B
Kazaxcrane 3a 2020 rog nogyepKuBaeTcs, YTO UCIIOJTHUTEJIbHASA BJIACTh )KECTKO OTPaHUYMBaEeT
HE3aBUCUMOCTb Cy/leOHOW BETBU BJIACTH, CYZAbU MOJBEPKEHbI MOJHUTHYECKOMY BJIMSIHUIO,
a Koppynuusl MpOHHU3bIBaeT cyAebHyr0 cucteMy [7]. B cooTBeTCTBHUM C HcC/eJ0OBaHUSIMU
Transparency International ypoBeHb koppynuuu B KazaxcTaHe Tak»ke CpaBHUTEJNbHO BbICOK,
IOCKOJIbKY pecnybJyiika 3aHUMaeT 94 MecTO MO YPOBHIO CHWXXE€HHSl KOpPPYNLUH TMOCJe
dduonuu, JkBajgopa u bpasuauy, a B Ton nepBbix 20 CTpaH € HU3KOW KOPPYNILLMOHHOCTBIO
BxoaaT [lanusa, ®unasangus, Hosasa 3enanaus, Cunranyp, lBeuus, lBelinapus, lepmanus,
Benuko6puTtanus, ABCTpUs U Ap. rocygapcrsa [8].

[loslaraem, 4TO Takue HeJieCTHble MOKa3aTeau KaszaxcTaHa mo J0OBepuI0 K CyJeOHOU
cUCTeMe HapsAy C ApYyTMMH NpUYMHAMU CBS3aHbl, B IepPBYI0 oyepe/ib, C BOIPOCAMHU O0T60pa
Y Ha3HauyeHUs Ha cyfAelckue JAo/KHOCTU. [IpocneiuM pa3BUTHe 3aKOHOJAATENbCTBA U €ro
peasiv3aluio B JaHHOU cdepe 0011eCTBEHHBIX OTHOLIEHUH.

2. lekoMMyHU3aLus 0OTO0pA CyAeil B IepBbie roJbl He3aBUCUMOCTHU

C m™MomeHTa HesaBucuMocTH KaszaxcTaH npeAnpuHUMa/l MHOXeCTBO Mep IO
COBEpLIEHCTBOBAHHIO CHUCTEMbl OTOOpa M Ha3HAayeHUs Ha Cy[eucKhe [JODKHOCTU B
COOTBETCTBUM CO CBOMMH MeEXJYHapoAHbIMHU obOsizaTesibcTBaMU [9], [10] u KoncTutyuuu
PK 1995 roga, B nosioxkeHusx kotopou KasaxctaH yTBep:xkJaeT cebsi AeMOKpaTHYeCKUM,
CBETCKUM U IIPAaBOBbIM 'OCYZapCTBOM, BBICIIMMH LIEHHOCTSMH KOTOPOTO ABJIIOTCS YeJIOBEK,
ero npasa U cBo6ozpbl [11]. Ycnexu B 3TOM HanpaB/eHUU, KOHEYHO e, eCTb, XOTSI UMEEeTCs
HeCKOJIbKO IPUYMH, Korja ¢popMa oTbopa cy/ieil B npouecce Nnpeo6pa3oBaHUN U3MeHsIaCh, a
coZlep>kaHue He IpeTepIieBasio NO3UTUBHBIX CIBUTOB. Bo-NepBbIX, 3TO CBSA3aHO C CHCTEMHBIMHU
OlIMOKAaMHU B 3aKOHOZAATebHbIX pepopMax. Bo-BTOpBIX, 3TO HenpaBUJIbHAsA peaju3alus BCE
»Ke UMEILIMXCS NO3UTUBHBIX YCTAaHOBJIEHUM 3aKOHOAATE/NbCTBA. B-TpeTbUX, MHOTO€e KpoeTcs
B crieniuduke Cyae6HOU CUCTEMBI U CYA0B, HAa U3MEHEHHeE NMOBeeHUS KOTOPBIX, B OTJIMYHE OT
NpPaBUTEJLCTB Y NapJIaMeHTOB, HYKHbI JecATuieTus [12, c.12].

Bpassutue npuHuunos KonctutynuonHoro 3akoHa PKorocygapcreeHHOM HE3aBUCMMOCTH
1991 ropa, Koncrutyuuu PK 1993 roma u pedictByroueit Konctutynuu PK 1995 . o
GYHKIMOHMPOBAHUHU TOCYAAPCTBEHHOW BJIACTHM Ha OCHOBE pa3/iesIeHUsl BJACTeX U CUCTEMBI
CIepKeK U IPOTUBOBECOB Haualacb NOCTeNeHHas JIOMKa CTapOl COBETCKOM CUCTeMBbI 0TOOpa
cyzeit. OHa, Kak U3BECTHO, 6a3MpoBaJiach Ha 0A60pe KaHAMJaTOB B CYZ,bU OpraHaMU I0OCTHULIUY,
YCTHBIX JUPEKTUBAaX NapTUMHOI0 PyKOBO/CTBA U BbIOOpAaX COBeTaMH HAapOJHbBIX [leNyTaTOB,
BepxoBHbIMU COBeTaMH COOTBETCTBYIOLETO YPOBHSI pallOHHBIX (HapOAHBIX) CyzeH, cyneu
06/1aCcTHBIX CYA,0B, cyAei BepxoBHoro Cyza coro3HbIx pecny6Jiuk v BepxoBHoro Cyza CCCP [13].
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[lepBoe HampaB/ieHHe B pehOPMUPOBAHUM OBLJIO CBSI3aHO C JleKOMMYHHM3allMell B Hayase
1990-xrT., KOrJa roCcyAapCTBO NOJHOCTbIO OTOLLIO0 OT TPAAUL MU 10 C/IeJOBAHUIO PYKOBOASAIIUM
yKa3aHusM KoMnapTuu KasaxcTaHa Bo Bcex cdepax rocyjlapCTBEHHOM >XM3HH, BKJOYasg U
0T6Op, U Ha3HAUYEeHUE Cy/ieH, 4TO, 6€3yC/I0BHO, MOXKHO Ha3BaTh MOJIOXKUTEJbHBIM GaKTOPOM.

BTopoe HampaBsieHWe B pepOpPMUPOBAHMU — ITO 3aMeHa CHUCTEMbl BbIOOPOB CyAed Ha
CUCTEMY HUX Ha3HayeHUs, 3a UCk4deHHeM cyaed BepxoBHoro Cyza PK. B 3apybexHoiu
I0pUAMYECKOH INTEpAType [0 CUX [Op BeAYTCS AJUCKYCCUU HAcUeT JJaHHbBIX OJX0/0B B chepe
dbopMupoBaHUs cyaelckoro kopmyca. [I[py BbIGOPHOCTU cyfel yCUJIMBaeTCsl apTyMeHT B
[0JIb3y JIETUTUMHOCTH CTaTyca CyAen, 0JHAKO MOTYT ObITb 3HAaUUTeEJIbHbIE YIyIIeHUs B IIJ1aHe
npodeccMoHaJIbHOM KOMIETEHTHOCTU COCTaBa U30paHHBIX CyJied, MOCKOJIbKY BO3MOXXHbI
CylLleCTBEHHbIe pPa3/IMyMs B OLEHOYHBIX CYKJE€HUAX MeX/1y BbIOOpLIMKAaMU U KaHAWJATaMU
B cyabu. Hepenko B CIIA cyapu ITaToB NOJydyald JOBOJAbHO HENNPUSATHOE MHEHUE OT CBOMX
KOJLJIET B IJIaHe Npo¢deccuoHalu3Ma, HO KOTOpble BO BpeMsl NOC/Ie/yI0IIUX BbIOOPOB MOTyYalu
Heo06Xx0AMMOe OOJIBLIMHCTBO roJIocoB usbuparene [14, c.17]. B 3Tux yc1oBUsAX HEKOTOpbIE
uccaeoBaTed NpeJoKUIU IPUMEHUTb METO/] COUeTaHHsI BbIOOPOB C NpeJiBapUTebHbIM
0T6G0POM KaHAWUAATOB NpodecCHOHAJbHBIMM 3KCIIEPTAMHU, U3 YUC/IA KOTOPBIX NpejceaaTelu
CY/I0B WJIM I'yGepHATOphl LITAaTOB Ha3HauyaloT cyAed [15]. OfHaKo eCTh U KPUTHKA TaKOIO
N0AX0/3a, YKa3blBalollash Ha TO, YTO OTOOP MO KPUTEPUIO NPOPeCcCHOHANBHBIX 3aCAYT MOXKET
IPOCTO NPUBECTHU MOJUTHUKY 0TOOpa Cyziel B 60J1ee TeCHOE COOTBETCTBUE C U/1€0I0THUECKUMU
npeAnoYTEHUSMU 3KCIIEPTOB, HAIpUMep, KOJIJIETUU aZJBOKAaTOB B LITATaX, OCyLeCTASIOLUIAX
npeJiBapuTeJbHbIA 0T60D [16, €.676].

HecMmoTps Ha uMerMecss HeOCTAaTKH, TAKOW MeTo/Z, GOPMUPOBAHUS CYAENCKOr0 Kopmyca
SIBJISIETCS, 110 HAlleMy MHEHMIO, BIIOJIHE NpueMJieMbIM. OH NMpPUMEHSIETCS U B HEKOTOPBIX
denepanbHbix 3eMisx PPT, rae ocymectBaseTca B3auMogerictBue KoMuteToB 1o Beibopam
cyneit (Richterwahlausschuss) c cooTBeTcTBy0ILUM defiepaibHBIM MUHUCTPOM, Tie KoMmuteTt
MOXeT U36HUpaTh TOJbKO TAKOTr0 KaHJAHWJATa, KOTOPOTO KOMIETEHTHBIM MUHHUCTDP MOXKET
yTBepAUTb, HE Hapyllass CBOUX 00S3aHHOCTeM Ha3HayaTb Ha OCHOBe NpPodecCHOHATbHBIX
KoMMmeTeHLui [2, c.813].

CrieoBaTe/IbHO, yCTPaHAS HacJe[e NpsIMOro BO3/,eCTBUSI KOMMYHUCTUYECKOU MapTUHX HA
oT60p cynel, opunuanbHbie BaacTu Kasaxcrana B Hauasie 1990-X rooB MOTIJIU Obl COXpPAaHUTb
(c HEKOTOPBIMU HOBBIMHU BapHaLlUsSIMU) CUCTEMY BbIOOPOB Mpe/LIeCTBYIOLIEr0 ePUO/a, KOT/a
Ha COOTBETCTBYIOLEM yPOBHE PYyKOBOJUTENU OCTULUY IPU NOMOLIY 3KCIIEPTOB NpeAJiaraiu
6bl Ha OCHOBe NMpOodeCcCUOHaNbHbIX U JMYHbIX KOMIETEHLUNA HECKOJIbKO aJibTepHAaTHBHbIX
KaHJWJATOB B CYAbHU NpeACTaBUTEJbHBIM OpraHaM BJIAaCTH MECTHOrO W BBICLIETO YPOBHS,
KOTOpbIe OTOM BbIOUPAJIU CYAEH, TIETUTUMUPYS 3TOT MPOLLECC.

3. Hayasio cucremMHbIX pedopm B chepe 0oT60pa M Ha3HAYEHUS CyAen

BmecTto sToro KasaxctaH u36pas myTh MOCTOSIHHbIX M3MEHEHWM 3aKOHOJATesJbCTBA B
NOMCKaX ONTUMAaJbHOU AJi Hero MoJiesid GOpPMUPOBAHUS CYAEUCKOro KOpIyca, KOTOPbIH, K
COXKaJIeHU10, He OllpaBJaJsl OKUJAHUW HapoJa OT 3TUX 6ecKoOHeuHbIX pedopM. Tak, corsacHo
ctaTbu 4 Ykasa llpe3sugenTta Pecny6siviku KazaxcraH, uMeromui cuay KoHCTUTYLMOHHOrO
3aKkoHa, oT 20 fekabps 1995 . N 2694 «O cygax u cratyce cyfei B Pecny6sinke KazaxcTtan»
[17] npexacenaTeny, cTapuive Cy/iby CyAeOHBIX YYaCTKOB U CY[bH APYTUX CYI0B PeCIyOJUKU

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne22(147)/ 2024 129

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



E.b. A6dpacynos, A.b. CakmazaHosa, C.K. Xerucoe

CTaJIu Ha3Ha4yaThCs Ha AO/KHOCTD [Ipe3uieHTOM Pecny6/1Mky o npejacTaBieHUMI0 MUHUCTpa
IOCTULIMY, OCHOBAaHHOMY Ha pekKoMeHAauuu KBaiupuKauUMOHHOM KOJIJIETUU IOCTULUU.
Cyabu 006J1aCTHOTO YpOBHSI Has3Hayasuch [lpesujgeHToM Pecny6yiuMku 1mo peKoMeHAALUU
BCC, cygbu BepxoBHoro Cyza wusbupanuck CeHaToM Mo mpejcTaBieHUto [lpe3upeHTa
Pecny6iiky, ocHOBaHHOMY Ha pekoMmeHfganyu BCC. 31ech Mbl BUJUM QYHKIIMOHHUPOBAHUE
JIByX KOJIJIETMAa/IbHBIX OPTraHOB, BIAUSIOIIMX HAa OTOOD CyAeil: KBaJlu(PUKaIMOHHYIO KOJIJETUIo
IOCTULUU AJiS cyAed nepBod uHcTaHUUU U BCC auia cyznen anesIsiMOHHOM, KaCcCallMOHHOM
Y HaJ30pHOM HHCTaHLMU. [losgBjieHHWe BTOpPOro opraHa CTa/i0 pe3yJbTaTOM BJIMSIHUS Ha
KaszaxcTaH ToM NpaKTUKH, KOT/la BO MHOTHX cTpaHaxX EBpnonelickoro Coto3a Haya/iu paboTaTh
CoBeThl 10 BOIMpOCaM NPaBOCYAHWs, NPpU3BaHHblEe FapaHTUPOBATh HE3AaBUCUMOCTb Cy/leOHOU
BJIACTH, CHU3UTb JlaBJIEHUE W BJIUSIHUE HUCIOJHHUTEJbHOW BJIACTHM Ha Cy/leOHble CUCTEMBI.
Co3faHue TaKUX OPraHOB NPUBETCTBYeTCs pyKoBoACTBOM EC, MOCKOJIbKY OHO OCHOBBIBAeTCs
Ha EBponenckoy xapTuuM O cTaTyce Cyfed M [pYyTUX JOKYMEHTAX, yKa3blBalOLIUX Ha
11eJ1eC000PAa3HOCTb y4aCcTUs MpPU NPUHATHUM pelleHUul MO BONpocaM OTOOpa U Ha3HAuYeHUs
Ha CyAeucKhe JOJDKHOCTU He3aBUCHMMOW OT MCIOJIHUTEJbHOU M 3aKOHOJATEJNbHOW BJIACTH
MHCTaHLIMY, B COCTaBe KOTOPOW He MeHee MOJIOBHUHBI OblIM 6bl cyabsiMu [18]. [[pusHaBas B
1jeJIOM NMO3UTUBHOCTb TAaKUX PEKOMEHJAlLMH, C/lefyeT CKa3aThb, UYTO TaKasg Mepa He MOXeT
peluTh Bcex MpobJseM Mo oT60py U HazHayeHHUIo cyfel. Tak, Samuel Spac ormeuaet, uTo
co3gaHue Takoro CoBera B CJI0BakKMU He OMNpPaB/bIBAET HAa CETOAHSALIHUMN JeHb O0XKUAAHUH
HU B OTHOLIEHWM MpeJNoJaraeMoil He3aBUCHUMOCTH, HU B OTHOLIEHUU 3PPEeKTHUBHOCTHU
paboThl. A U3 Bcex MOCTKOMMYHHUCTUYECKHX CTPaH, B KOTOPBIX CYIIeCTBYeT KaKOWU-JIM60
CyneOHbIH COBET, TOJILKO JCTOHUSA BolIa, K npuMepy, B 2015 rogy B Ton-50 us nmoutu 150
CTPaH M0 MOKa3aTes 0 «KHe3aBUCUMOCTb Cy/IeOHOU CUCTEeMbI» B IVI06aJbHOM pelTuHre OT4eT
0 KOoHKypeHTOcnoco6Hoctu (Schwab and Sala-i-Martin). Bropo#i no ycnemHocTu cTpaHoU
B 9TOM OTHOLIeHUM 6bli1a Yemickas Pecny6sivka, B KOTOpOW He PYHKIMOHUPOBAJ HUKAKOUN
opraH, nofo6HbIi CoBeTy MO ymnpaBJieHUIO cyAebHoN cucteMou [12, c.15]. B aHasoruyHou
cuTyauuu okasasici U Kasaxcral, rae mosiBieHue Boiciiero Cyne6Horo CoBera (fasee -
BCC) HMCKOJIBKO He OTpa3uJioCh Ha KauecTBe 0TOOpa CyAeMCKUX KaZpOB, XOTSl BHELIHE BCe
BBIIVISIZIE/I0 KaK CJieJlJOBaHUE JeMOKpPAaTUYEeCKHM TEeHJEeHLUSAM, NMPOUCXOAAIIMM B Mupe. B
coctaB BCC Bxoaunu [lpencenarens KoncrutynuonHoro Coseta, [Ipegcenarens BepxoBHoro
Cyna, T'enepanbHbiii [Ipokypop, MHUHUCTpP IOCTULMH; [Ba JeNyTaTa, JeJerMpOBaHHbIX
CenatoM [lapnameHTa, WIeCcThb CyJeH, ABa 4JeHa, Ha3HayaeMbIxX [Ipe3ngenTom Pecnybiuku.
BosrnaBasin BCC Ilpesupent Pecny6snku. 40 npoueHtoB coctaBa BCC cocTaBisiau
cyabu. Kak BuauMm, BCC Haxopuscs moJi 3HAYUTEJbHbIM BJWSIHUEM TOCY[apCTBEHHBIX U
W/1€0JIOTHUYECKUX 3JIEMEHTOB, TOCKOJILKY B HEM MPe06J1aia v MpeACTaBUTENU APYTUX BbICUIAX
rocyfapcrBeHHbix opraHoB Kasaxcrtana. KoHeyHo, U B mepejoBbIX €BpOIENCKUX CTpaHax,
HanpuMmep, B OPI, ectb BMemaTe/bCTBO UCHOJHUTEJBHOW U 3aKOHOJATEJNbHOW BJIACTH
B Mpolecc 0T60pa Cy/ied, HO JaHHbIM NMPOLEecC SABJSETCS N0 00Jblleld YacTU GOopMalbHbIM,
YTOOblI He JONMYCTUTb KpaiHel, HeJonycTUMON $OpPMbl HE3aBUCUMOCTHU CYAeOHOU BJIACTH,
KOT/Jla OHa NepepacTaeT B HeEraTUBHbIA KOPNOPAaTUBU3M, O3BOJISIIOIIMN 3aMKHYThCH Cy[aM
OT TOCYJAapCTBA U I'PAXJAAHCKOTO 00lecTBa. B 1iesloM Takoe BMelIaTe/bCTBO HE BJHSET BO
MHOTHUX CTpPaHax C yCTOSIBULIMMHUCS JeMOKpaTHel U BepXOBEHCTBOM IpaBa Ha JesTeJbHOCTb
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CyAeOHBbIX OPTaHOB B MPUHSATHU PellleHU 10 0TOOPY U Ha3HAUYEHUIO CY/e, U, CJie[loBaTebHO,
He HapyllaeT 3all{UIeHHYI 3aKOHOM W TpaJuliMeld KOHLENIUI0 He3aBUCUMOCTHU CyeOHOU
BJIACTH, IOCKOJIbKY 3aKOHO/aTe/IbHas MPOIeAypa U MpaKTUKa 06eCreynBaloT TaKy0 CUCTEMY
oTb6opa cyJlel, KOTopasi He NPOTUBOPEUYUT BepXOBeHCTBY npaBa. B Pecnybsuke Kasaxcran
TaKkoe aKTUBHOE y4acTHe BbICIIMX JIO/DKHOCTHBIX JIMI, B CUCTeMe 0TOopa CyZieil He MOIVIO B
TOT mepuoz, 6bITb GOpMabHBIM, TOJBKO JIETAJU3YIOLUUM MEXaHU3MOM Ha3HayeHUs CcyJeH
U C/lep>KHMBAIOUIMM HETraTHBHBIA KOPMOPATUBHBIA AYX CyAeOHON BJACTH, TaK KaK 3TO ObLIO
BpeMs Heokpeniiux B KazaxcTaHe AeMOKpaTHUYECKUX UHCTUTYTOB U KUBY4YECTHU TpaJULIUU
COBETCKOW TOTAJIMTAPHOU CUCTEMBI.

4. 3axoH o0 BCC 2001 roga

25 pekabpsa 2000 r. 6bl1 OPUHAT KOHCTUTYUUOHHBIA 3akoH PK «O cynebHol cucteme
U crtatyce cyaed Pecnybsuku Kasaxcran» [19], a 21 masa 2001 roma 3akoH o BCC [20],
KOTOpbI€ TaKXe OCTaBWJIM JUXOTOMHIO TOCYJaPCTBEHHBIX CTPYKTYP, CBSI3aHHBIX C OTOOPOM
CyAel: COXpaHsJIUCh KBaJU(UKALMOHHAsA KoJsuierus ctuuuu [21] u BCC, HO u3MeHsach
UxX CcTpykTypa. KBasmudukanuoHHas KoJIJIeTHsl IOCTHUIMU Oblla OTBETCTBEHHA 3a MOZOO0pP
CYLeMCKUX KaJpoB B Cy/[ibl M€PBOM MHCTAHLMUU U SIBJsJIACb aBTOHOMHBIM, HE3aBUCHUMbIM
yupexaeHueM, popMUpyeMbIM U3 JAenyTaToB Maxusauca [lapsiameHTa, cyael, IPOKYpPOpPOB,
npenojaBaTesield MpaBa U YYeHbIX-IOPUCTOB, paGOTHUKOB OPraHOB lOCTULMU. [IpefcenaTenb
KBanndukanmoHHOU KOJIJIETUM I0CTULIMU CTaj Ha3HadaTbcd [Ipesnaentom Pecny6avku. Jlo
NPUHSATHUS HOBOTO3aKOHABUIe-MUHUCTP IOCTUIMU BO3IIaBJIs1/1 KBainpUKALIMOHHY IO KOJIJIETHU IO
I0OCTHUILIMY Ha OCHOBaHUHU cBoel fomkHOoCcTU. BCC npeTeprnes U3MeHeHUs B TOM IJIaHE, YTO €ro
BO3IJIaBJIsA Tenephb He [Ipe3auieHT Pecny6/1M Ky, a Ipejice/jaTesib, Ha3HaYyaeMbil [Ipe3nieHToM
KazaxcrtaHa. CoctaB BCC He n3MeHUJICA B IIJIaHe y4acTUs B HEM BBICIIUX JOJDKHOCTHBIX JIUI],
HO pacuinpsnack komneteHuus [Ipesngenta PK B dopMupoBaHuu cocTaBa B CBA3HU C TEM, UTO
3aKOH He OmpeJiesisiJi KOHKPETHOe YMCJI0 Ha3HadyaeMbIX UM 4ieHOB CoBeTa. KomnereHnus
BCC npakTuyeckyd He U3MEHUJIACh: COXPAHAJIOCh IpaBo pekoMeHjanuu [lpesugenty PK pua
Ha3Ha4YeHUsl UM cyJiel 06J1aCTHOTO YPOBHS (aneJ/IILMOHHON U KacCallMOHHOM UHCTAaHLIUMM), a
TaK»Xe IpaBoO peKoMeHAauuu [Ipe3naeHTy KaHAUATyp AJis MOCJAeAyI0Lero npeacTaBaeHus
ux [Ipeaugentom B CeHat [lapsnamenta PK nmo n3bpaHuio KaHAUJaTOB B Cyibu BepxoBHOTro
Cyzna (B To BpeMs HaZi30pHAst UHCTAHIUSA).

5. 3akoH 0 BCC 2008 roga

B 2008 roy BHOBB NpeIPUHHUMAIOTCS MepPhI [0 COBEPIIEHCTBOBAHUIO CUCTEMbI 0TGOpaA U
Ha3Ha4yeHUs CyJieyd, UTOrOM KOTOPBIX CTAHOBUTCA NPUHATHE HOBOro 3akoHa PK «O Briciem
Cyneonom CoBeTe» [22], KOTOPBIM ynpa3/Hsaack KBairnpukanroHHas KOJJIETUU HOCTUIIAN
M BCe MOJHOMOYHS MO OTOOPY U peKOoMeHJAlusaM [Jisl JajJbHelllero Ha3HayeHUs WJIU
u3bpaHus cyzel nepegasaivck BCC, opraHy, B 4eM-TO HauMHaBLIeM HAallOMUHATh 10 popMe
['enepanbHbii CoBeT cyaen B Ucnanuu uau Beiciinii CoBeT MaructpaTtypbl Bo @panyuu. BCC
B CUCTEMHOM MPOLeCCE [0 0TOOPY U HA3HAUYEHUIO Ha CYAeNCKUe JO/IKHOCTH Havyasl MPOBOJUTh
OpraHM3alUI0 paboTy Mo NprHeMy KBaIM(PUKALMOHHBIX 3K3aMEHOB y IPak/iaH, U3'bsIBUBIIUX
»KeJlaHUMe paboTaTh CYAbSIMH, YTO paHblle ObLIO B KOMIETEHI WU KBaTUPUKALUOHHOU
KOJIJIETUH IOCTULHH.
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CucTteMHbIe OLIMOKH ObLJIY 32/10°KEHBI BcTaThe 6 3akoHa 0 BCC2008roaa, ycTaHaBaMBaoLei
NOps/0K 0TOOpa KaHAU/IaTOB Ha BAKAHTHBIE JJ0/KHOCTHU. Hesib3s c4UTaTh, YTO OLIMOKU HOCUJIU
cly4alHbIM XapaKTep, 103BoJsAI Ui 0To6paTh BCCto6oronpeTeH/jeHTa, COOTBETCTBYIOLLETO
X0Ts1 Obl OJHOMY U3 MHOTHX YCJIOBUH, NPeAyCMOTPEHHBIX 3aKOHOM. Tak, C OZHOW CTOPOHBI
n.2 cratbu 6 3aKoHA JlaBaJl MPAaBUJIbHYI0 YCTAHOBKY, YTO OCHOBHBIMU KPUTEPUSIMHU 0TGOpa
KaHJU/JATOB Ha BaKaHTHbIE JOJ/DKHOCTHU Cy[led PalOHHOI'0 U NPUPABHEHHOrO K HeMy CyZa
SIBJISIIOTCSI BBICOKMW ypOBEHb 3HAHWM, MOpa/IbHO-HPABCTBEHHbIE KayecTBa U 6Ge3ympedyHas
penyTtanud. C Ipyrov CTOPOHBI, Jajiee NyHKT 2 CTaTbU 6, onipejeJisis J1L, KOTOPbIM OTAAeTCs
IPUOPHUTET NPHU 0TOOPE, yKa3asl HECKOJIbKO PaBHbIX [10 YPOBHIO KPUTEPHUEB, HE YCTaHABJINUBAs,
KaKOW KpUTepul OyZileT paccMaTpUBAaThCS B IEPBYIO, a KAKOH B OCJeHIOW ouepesb: 1) ciada
KBaJIMPUKALIMOHHOI'0 3K3aMeHa B Cllel[MaJU3MPOBAHHON MarucTpaType; 2) HaJudue CTaxka
paboThl He MeHee MATHU JIeT MO0 IOPUANYECKON CIelMalbHOCTH B TOCY/IapCTBEHHBIX OpraHax,
obecrevynBamIIMX JedTeJbHOCTh Cy/IeOHOM CHCTeMbl, MPABOOXPAHUTEJNbHBIX OpraHax H
aZiBoKaType; 3) pe3yabTaThl CJa4d KBaJMPUKALUOHHOTO 3K3aMeHa; 4) Hajiudve y4eHOHU
CTENEeHU WJIM YYEHOro 3BaHMUS; 5) Ha/lMuMe roCyJapCTBEHHbIX UJIU BeJOMCTBEHHbIX Harpaj;
6) yd4acTve B KOHKypce Ha JO0J/DKHOCTb CYAbH 6oJiee TpeX pas; pe3y/abTaThl Cpe/lHEN OLleHKU
JIUIIJIOMa O BbICLIEM 0Opa30BaHUU.

B utore Takoro ussoxeHusa HopMm 3akoHa o BCC 2008 roza v X npuMeHeHHUs IPAKTUYECKHU
He paboTaja yCTaHOBKAa O TOM, 4YTO OCHOBHBIMHM KpUTeEpUSIMHU OTOOpa KaHJAUJATOB
Ha BaKaHTHbIE J[O/DKHOCTH CyAeu SBJSKTCA BbICOKMM YpPOBeHb 3HAHUM, MOpPaJbHO-
HpaBCTBEHHblE KauecTBa M 6e3ynpeyHas penyTauusa. ITO ObLJIO CBSI3aHO C TEM, YTO CChLIKA
Ha TOT WM UHOUW NPUOPUTET B 3aKOHe, AaXKe He KacaroUluiics ypoBHS NpodeccuOHaIbHbIX
M UHTEJJIEKTYaJbHbIX CIOCOOHOCTEN, HO MUMEILUNCS Y MpeTeHIEHTa, BCerja ocTaBaJsics
XOpOWIMM aprymeHToM aJida CoBeTa NpYM peKOMeHJal UK Ha JOJ/DKHOCTBH cyabu. Hampumep,
NpEeTEH/IEHT MOKa3aJs MOCpPeJCTBEHHbIe 3HaHUS B MpodeccuoHalbHOU cdhepe HA IK3aMEHE,
HO Ipeo/ioJies MOPOrOBbIN YpOBeHb. [IpH KeJlaHUM peKOMeH/I0BaTh eTro Ha JJOJDKHOCTDb CYAbU
yyieHbl CoBeTa JIerko MOIVIM COCJAaTbhCHd Ha MPUOPUTET B 3aKOHE, YTO KaHAUJAAT y4acTBYeT
B KOHKypce 6oJiee Tpex pas, YTO SIBJSJIOCh 3aKOHHbIM OCHOBAaHHEM /[Jil peKOMeHJalluu
ero [lpesuzgeHTty Pecny6svku A HasHadyeHus. Miu apyrodl mpumep, Korza HOpU BcCex
NOCpe/ICTBEHHBIX IOKa3aTeJdX M0 CPaBHEHUK C JPYyrUMU IMpeTeHJeHTaMH, KaHJAUJaT
MMeJl XOpollMe OLEeHKHM B aTTecTaTe 06 OKOHYAHUU IIKOJIbI, He MOJTBEPXKJEeHHbIe aajee
npu oOy4YeHUU B YHUBEPCUTETE, cjauye KBaJTUPUKALLMOHHOIO 3k3aMeHa. OJUH TOJIbKO 3TOT
$akKT Mor ObIThb 3aKOHHBIM OCHOBAaHHWEM peKOMEHJAllMU ero Ha Ha3HauyeHHUe, XOTs Jpyrue
KaHJAU/JaThl MOIJIM UMEThb BCe Jpyryve NpeuMyllecTBa, BKaw4dasd U 3TOT. Ho nockosbky BCC
He OTYUTBIBAJICA KaHAUAaTaM U He MpeJCTaBJisAJl MOTUBUPOBKHM 0TKa3a, a BCE KaHAUAAThI He
3HaJ/IM MOJIyYeHHble 6a/lJIbl CBOUX KOHKYPEHTOB, TO NpPeTeH/JEeHThl Y3HaBa/IM O pe3y/bTaTe
KOHKypCa TOJIbKO IO CIMCKY Ha3HauyeHHBIX CyJlel, KOTOpble BCe OTOHUPAJUCh BPOJiEe ObI
COTJIACHO 3aKOHY, XOTs ¥ He ObLIM JYYIIMMHU cpeAu KaHauaaToB. CaenoBaTtesbHo, BCC mor
pexkoMeH/i0BaTh [Ipe3supeHTy Pecny6yinky B npuHLUIeE JOO0Oro NpeTeHAeHTa, 6oJiee WU
MeHee MOAXOAsAIEro noj ¢gopMasabHble MPHU3HAKKU, HO HE JIYYLIUX NPETEH/IEHTOB, KaK ObLIO
3a/lyMaHo MpU KOHKYPCHOM OTOOpe.
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Kpome Toro, cucteMa nprema 3K3aMeHOB, OCHOBaHHasi Ha NpodeccuoHaln3Me, 3aKOHHOCTH,
IPO3PaYyHOCTH, ABJSETCA OJHUM U3 IJIABHbIX YCJIOBUM BBISIBJIEHUS HEOOXOAWMBIX AJI1 Cy[bU
3acayr, uiad npodeccuoHasibHOM kKoMmneTeHUUU. B 3akoHe o BCC 2008 roja f0/KHbI GbLIU
OBITb IOJIOKEHUs], YCTAaHABJMUBAIOIIMe MeXaHU3M IPO3PAayHOCTH INPOBEeJIeHUs 3K3aMEHOB,
ONMyOJIMKOBAaHUSl B pa3yMHble CPOKM BCeX HUX pPe3y/bTaTOB, BKJOYas TECTOBble, YCTHbIE
U NHUCbMEHHble 3K3aMeHbl, C BbIBeJleHHMEM OOIIMX 0a/lJIOB [AJI KaXKAOro HpeTeHJeHTa U
COCTaBJIEHMEM CIIMCKAa BCeX CAABLIMX 3K3aMeH KaH/JU/AaTOB B NOpsJKe YObIBAaHUSA UX OOIIMX
6aJ110B.

BaToM ciyyae fesitesibHOCTb BCC Mor1a 661 cocpefjoTayUBaThCS Ha POBEpPKe 3aKOHHOCTH U
IPO3PavyHOCTH IPOBeIeHUA IK3aMeHOB, IPAaBUJIbHOCTU COCTABJIEHUA CIIMCKOB 110 pe3yJibTaTaM
JK3aMeHalMOHHBIX WCOBITAHMU WU Ap. Bomnpocax. HO Takux AeWCTBHUU NpPaKTUYECKU He
OCYIeCTBJISJIOCh KaK B pe3yJibTaTe OTCYyTCTBUSA B 3aKOHE KOHKPEeTHBIX IpoLelyp NpoBeieHus
3K3aMEHOB, TaK U B CUJIy JIBYCMbICJIEHHOI'0 U3JI0’KEHUs B HEM MOpsJiKa 0TO0Opa KaHJW/1aTOB
Ha BaKaHTHbIE JOJDKHOCTH, CIOCOOCTBOBABLIMX KOPPYNLIMOHHBIM IpPOSIBJIEHUAM B JIaHHOM
cdepe. B pesysbTaTe B CyAeOHY0 CUCTEMY IPOHUKJIO 60JIbLIOE KOJIMY€ECTBO JIUL, COBEPLIEHHO
JlaJIeKMX OT BBICOKOI'O CTaTyca TOCYJApCTBEHHBIX JOJDKHOCTHBIX JIML, 00ecrneyrBaroIUX
B CTpaHe BepxOBeHCTBO mnpaBa. OAHUM U3 CBUJAETEJNbCTB TAKOMY IOJIOXKEHHUIO Jiesl CTaJo
npoBegeHue 31 masa 2018 roga B BepxoBHoM Cyze PK kondepenyuu «CynebHass puTopHUKa:
BOIPOCHI 00y4YeHUsI U IPAKTUKK», a Yy Th paHee B allpeJie 3TOr0 Xe rojia - CeMMHapa Cy4yacTueM
[Ipencenatens u cyneit BepxoBHoro Cyza, npeactaBuTesield MUHHCTepcTBA 06pa30BaHUs U
Hayku PK, y4eHbIX U IIMPOKOU 061eCTBEHHOCTH 10 BONIPOCaM HEOOX0AMMOCTH BHEIpEHUS B
obpa3oBaTeJbHbIE [IJIaHbl WPUAUYECKUX BY30B U GaKy/JIbTETOB Y4eOHBIX KypPCOB I10 pUTOPUKE
u joruke [23]. O6'bsicHAIACh TaKasgd HEOOXOAUMOCTb TeM, YTO 60JIbLIOE KOJUYECTBO Cy/led He
MOTYT I'PaMOTHO M JIOTUYHO M3JIaraTb CBOM MBICJIH KaK MCbMEHHO, TaK U YCTHO, CyleOHble
aKThl rpewmar OIIMOKaMHM, 06e3/10Ka3aTeJbHOCTbI0 BbIJJBUTAeMbIX Te3UCOB, HEMOHSTHbI U
HeJIOTUYHBI. [J1aBHOe, YTO B TaKOW CUTyallMM OKa3a/IMCb BUHOBATHI, M0 BEPCUU CYAEOHOrO
PYKOBOJCTBA, IOpUJHUYECKHE BYy3bl, KOTOPbIE, OKa3blBaeTCs, HEJOCTATOYHO MWJIM BOBCe He
yAeNSI0T BHUMaHUSA [JaHHBIM acneKTaM MOATIOTOBKU IOPUUYECKUX KaZpoB. OJHAKO HUKTO
He 33/1aJICsl Ha 3TUX MEPONPUATHUAX BONPOCOM: KaK TaKHe JIUIA, He CHOCOOHbIE HU I'PAaMOTHO
nycaTb, HA apryMeHTHUpPOBaTb CBOM [JOBOJBI, He yMeWIlHe NPaBUJBHO H3JaraTb CBOM
MBbICJIM, IPAaBUJIbHO COCTaBJATH CyAeOHble aKThl, IPOHUKJIU B cy/le6HYI0 cucTeMy. OGBUHATD
I0pUANYeCcKre BYy3bl MOXHO ObIJIO Obl, €C/IM TaKHe NPeTEH3UH BbIABUTA/IMCh Obl IIOCJ/IE 3TANOB
NpOBeJieHUs 3K3aMeHalMOHHbBIX UCNIBITAHWU JJI1 KAHAUAATOB B Cy/ibH, OpranrnsoBaHHbIx BCC.
Ho nosgHMMaTh BOIpoc 0 HEKOMIIETEHTHOCTH CYZ,eH I10CJIe TOTO, KaK OHH yKe 110 HECKOJIbKY JIeT
paboTasiv B cyZie6HOM cucTeMe, 6110, Ha Halll B3IVISA/1, HepadyMHO. UMeHHO cyZie6Hble OpraHbl,
BKJt04as BCC, BcocTaBe KOTOPOIo HAa CETOAHALIHUM JIeHb 60J1ee 10JI0OBUHBI 4JIEHOB COCTABJISIOT
CYyZibY, JOJKHBI 33/1aBaTh TPeOOBAaHUA K KaH/M/laTaM B Cy/ibH, HA OCHOBE KOTOPBIX BY3bl OYAYT
IPUBOAUTH CBOY y4eOHble IPOrpaMMbl B COOTBETCTBHE C NOTPEOGHOCTAMM IPAKTUKH. A eC/Iu B
CyZleMiCKHU KOpIYyC CTPaHbl B peajibHOCTU NONAAak0T cJ1abble KaHAUIaTyphl, UMEIHe TOJbKO
JUILJIOM O OPUJUYECKOM 00pa30BaHUU, TpeOyeMbli 5-JIeTHUM CTaX IPULUYECKON paboThl U
Heo6xoauMbIN 30-JIeTHUH BO3paCT, TO JaHHbIN QaKT OyZeT OpUeHTUPOBATh 00yUYaroLIMXCs Ha
JIpyTrre «1JeHHOCTHU»: MOUCK B OyAylleM He3aKOHHbIX MyTel NonajaHus B Cy4eiCKUM KOpIyc,
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CTpeMJieHHEe He K MOJIyYeHUI0 3HAaHUM, a JUIJIOMAa O BbICUIEM IOPUUYECKOM 0Opa30BaHUMU.
[lockosibKy oOy4darliuecsi He 3aWHTEpPecOBaHbl B IMOJYYEHUM 3HAHWUM, NMOCTOJIbKY TaKoe
NoJIOXKEHUE JIeJl, eCTECTBEHHO, OYZleT pacxoJiaXkKMBaTh U MPodeCccopCcKo-NpenojaBaTe/bCKUM
COCTaB, KOTOPBIKM OyZeT BBIHYXK/JEH CHWXaTb TpebOBaHUA K CTyJeHTaM M (opMajbHO
BBINOJIHAATh CBOM 00SI3aHHOCTH.

6.3akoH o BCC 2015 roga c uameHenusamMu Ha 2021 rog,

JanbHeliliee pedopMUpOBaHME CUCTEMbl OTOOpa W Ha3HAYeHUS CyAel CBsS3aHO C
npuHaTtveM 4 pekabpsa 2015 roga HoBoro 3akoHa Pecny6sinku Kaszaxctan «O0 Beicuiem
Cynebnom CoeTe PK» [24], koTOpblli BO MHOrOM ObLJ HampaBJieH HAa OpraHU3alMOHHOE
YKpeIlJleHWe 3TOro opraHa B IJIaHE MaTepuaJIbHOTo obecleyeHHs, HaJleJleHUs ero CBOUM
anmnapaToM, BpeMeHHbIM 0CBOOOXeHHeM Bcex 4yieHOB BCC,3a MCKIIl0YeHHeM Ha3HAUYEHHBIX 10
nosxkHocTH ([Ipencenarens BepxoBHoro Cyza, lenepanbhbiil [Ipokypop, MUHUCTD 0CTULUY,
PYKOBOAMTE/b YIIOJITHOMOYEHHOT'0 OpTraHa I10 JieJiaM roCy/JapCTBEHHOM CTYKObI, IpeJice/jaTesn
COOTBETCTBYIOLUX NOCTOSAHHbIX KOMUTETOB CeHaTa 1 Maxkuauca [lapsiaMeHTa), OT npexHeH
OCHOBHOM paboThI (Cy/1bH, aIBOKATHI, yieHble) Hanepuo/ yieHcTBa B BCC c cOOTBETCTBYIOUIUM
dbuHaHCcUpOBaHUEM WX JesATeJbHOCTH. Bce uynenbl BCC HasHauvawTca I[IpesuaeHTOM
Pecny6JIMKK CPOKOM Ha TPH I'0/ia, U3 HUX HE MeHee MOJIOBUHbBI SABJSIOTCA Cy/ibsMU. [Ipu 3TOM
TpexJIETHUM CPOK He paclnpocTpaHseTcsa Ha 4jieHOB CoBeTa, Ha3Ha4YaeMbIX IO JOJKHOCTH.
Kak BH/1MM, HOBBIE 0JIO>)KEHHUS B OpraHu3alyu aesatejbHocTU BCC 6blIM HanpaBJIeHbI HA TO,
YTOOBI OOJIBIIMHCTBO €ro YJeHOB BbINOJIHAIO CBOU 00513aHHOCTU HAa NOCTOSIHHOU OCHOBE, He
coBMelas Ha nepuoj 4ieHcTBa B BCC fpyryto npodeccuoHanbHYIO JleATeJbHOCTh. Hackosibko
TaKWe 3aTpaTHbIe B 610/P)KETHOM OTHOILEHUH MepPbl CIOCOOCTBOBA/IM KaueCTBEHHOMY 0TO0DY
CyZel, MOXKHO CYAUTb 10 OCTAIOLEeMyCcsl HAa HU3KOM YPOBHE JIOBEPHI0 HAceJIeHUs K CyeOHOMN
cucteMe. B yeM nprvyMHaA TaKOTro NOJIOXKEHUA Je?

3ak/iloueHue

Hamu pesysbTaTbl MOKa3ajM, YTO, HECMOTPsS Ha ydpexJeHue CIelHaJbHOr0 opraHa
CYZIeHiCKOT0 CO0bI111eCTBa, B COCTaBe KOTOPOT0 HE MeHee I0JIOBUHBI €0 YJIEHOB IPe/ICTaB/IEHbI
CYZIbSIMH, CY1L[eCTBEHHBIX C/IBUTOB B YJIyUllleHUH Ka4eCTBEHHOI'0 COCTABA CYy/IEHCKOT0 KopIyca
He MPOM30LIJIO, €CJM He CKa3aTh, YTO MOJIOKEHHE TOJIbKO YXYALIHJIOCh. [locTosiHHBIE
pedopmupoBanus yukuuii BCC, 3HauuTe/IbHbIE YBEeJUYEHUSI ero UHAHCOBOTO COZlepKAHUS
He CIOCOOGCTBOBAJIM NOCTaBJEHHOW LiesiM MO obecrieyeHUI0 BepxXOBeHCTBA NpaBa. Huskoe
JloBepHe HaceJeHUSI K CYyA,eOHOM CUCTeMe IBJISIETCSA MO/ TBEPXKAeHUeM TaKOMY BbIBOAY. CUJIbHAS,
JIeCTBUTENIbHO HE3aBHUCHMMas OT HMCIOJHHUTEJIbHOW W 3aKOHOJATEJbHOU BJIACTH CyJe6Hass
CUCTeMa MOXEeT JJOCTAaBUTb MHOTO HEYA0OCTB W XJIONOT MpeACTaBUTEJISIM HallMOHAJIbHOU
3JIMTHI, 3aMHTEPECOBAaHHOW B H3MeHeHHMHM ¢(opM oT6oOpa M HaA3HAYEHUS HA CyAeHCKHue
JIOJIPKHOCTH, COOTBETCTBYIOIIMX BHELIHE IeMOKPAaTUUECKUM TeH/IEeHI[USIM U MeX/1yHapPOJHbIM
06s3aTeJIbCTBAM, a IO CYTH, B COXpPaHEHHH pEeXHMa pPY4YHOTrO YIpaBJeHUs CyAeOHOH
cucteMou. 3a BHEUTHUM dacaioM MHOTOYUCIEHHBIX U3MEHEHH U B IPAaBOBOM PeryJMpoBaHUU
OTHOILEHUH, CBI3aHHBIX C OTOOPOM M Ha3HAaYeHUEM Ha CyJlefCKHe [JO/DKHOCTH, CKPBIBAETCH,
Ha Hall B3IJIs/], XKeJlaHue GOopMHUPOBATH CYAeUCKUIN KOPIYC, pyKOBOZACTBO KOTOPOT'0 GbIJIO GBI
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HOCAYUIHO TeJlepOHHOMY MpaBy, UCXOAAILEMY OT UCIIOJHUTEbHOM BJacTH. B cBO ouyepep,
WCIIOJIHEHUE BeJIeHUH Cy[elCKOro pPYKOBOJCTBA, HMEIOLIEr0 BH/JAUMble W HEBHUJAUMbIE
HUTU BO3JIeMCTBUS Ha CYJeMCKUH KOpIyC, 6€3pONOTHO OCYLEeCTBJSETCS He CUJbHbBIMHU B
npodeccuoHa/JbHOM, MOPaJibHO-HPABCTBEHHOM OTHOLIEHUU Cy[lbSIMHU, @ UMEHHO CJIa0GbIMU
npeJiCTaBUTEJNSIMHU CY[,eHCKOro KOpMyca, B 60J1bLIOM KOJIMYeCTBE KOTOPBIX U 3aUHTEPECOBAHO
cyzerckoe pykoBo/cTBO. KoHeuHO, ecTh U ipyrue GpaKTophl, BJUAIOIINE HA KaueCcTBO 0T6opa
Y Ha3HauyeHMUs Ha CyJi,eliCKHe JOKHOCTH, HO CTEePXKHEBbBIM SIBJISIETCSI UMEHHO TaKasi IpaBoBas
MOJIMTHUKA, YTOHYEeHHas 1no ¢opMe, ciefylolleld BHEUIHe 32 MPOrpecCUBHbIMU MHPOBBIMU
TEeH/JIeHLUSIMH, HO KOHCEpPBAaTUBHAs [10 BHYTPEHHEMY COZlep>KaHHI0 MHOTOYMC/IEHHBIX ICEB/I0-
npeo6pa3oBaHUi B CUCTeMe 0TOOpa Cy/leMCKUX KaJIpoB. Jlpyroro o6'bsiCHEHUS TPYAHO HAWUTH,
IOCKOJIBKY YCJbILIATh BbIBOALI M NpPEJJIOKEeHHUs, MMeILMecs B HallleM HCC/IeJ0BaHUHY,
yCTpaHeHHe SIBHbIX NMPO6GESOB U HEJJOCTATKOB B CHCTEMe 3aKOHOJATEJbCTBA, KOTOPHIX Mbl
yKa3aJii B paboTe, JIerko OCylLeCTBUTD, €C/IM OY/IeT Ha TO BOJISI TOCYJapCTBEHHOM BJIACTH.
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E.B. A6apacysioB’, A.B. Cakraranosa*', C.K. JKenucos'
IJLH. T'ymunes amwindarsl Eypasus yammolk yHugepcumemi

KP-aa cyabsaiapabl ipikTey koHe TaFalbIHAAy: 3aHHAMaHbI JAMBITY KOHe
KP ¥orapsl COT KeHeCiH KaabIITAaCThIPYy ME€H KbI3MeTiHAeTi Npo6/ieMaJIbIK acleKTiiep

AngaTna. Makasiajja 3aqHaMaHbIH, JaMybIH TaJ1/ay »KoHe OH/1aFbl OJIKbLJIIBIKTAp MEH KEMILIIIKTepAi
aHbIKTAy HerisiHje COT OWJIriHiH TayeJsici3 KYMbIC icTeyi KoHe KYKbIK YCTeM/Iiri KaFUJATbIH icKe
acelpy ywiH MaHpI3bl 30p KasakctaH Pecny6JinkacblHAa cyAbsiapAbl ipikTey KoHe TaralblHAAy
KYHeciH XeTingipy >XoJsJapbl YCbIHbLIAAbL OJeMAiK Taxipubede THIMAI XoHe Koacibu cyabsiap
KOPNYCBIH KYpY/IblH KeINTereH »KoJJapbl 6ap. bys mpoliecke KenTereH eJjepAiH 3aHHAMacChI
MeH TaxipubeciHeH Gesrini G6apJiblK TeTiKTepJiH KaTbICybl MiHAETTI eMec. ABTopJiap Gesriji 6ip
MeXaHM3M/Ji, TilTi »KeKeJiereH esJep/iH KbI3MeTiHZAe TeKcepiireH Kapni3d any ¢akrtici Kazakcran
Pecny6/MKacbkIH/Ia OHBIH TUiMJAiniriHe keminfik 6epe anMaiapl Aen caHaibl. llbIHBIHAA A3, Oya
MpollecTe 3aHHAMaJIbIK HyYCKaMaJsiap TypiHJeri apTypsi dopmasnap yJjkKeH peJi aTKapajbl, 6ipak
OeJirijieHreH 3aHHaMaJIbIK epeXkesiepJleri 1eMOKPaTHUAbIK aJIeMAiK TeHeHIUsIap/bl AYPbIC JKy3ere
aceipy, GopMasIbbl TaJaNTapAbl MEMJIEKETTIH JYPbIC KYKbIKTBIK CasiCaTbIMeH, 3aHHAMaHbIH, CallaJibl
3aHJAbIK TeXHUKAaCbIMEH >XoHe 3aHJbIK HOPMAaTHUBTepAl TUICTI KOJZaHyMeH KaMTaMacbl3 eTileTiH
HaKTbI ’K9HE 3aHbl Ma3MYHMEH TOJITBIPY 6ipAel MaHbI3Ibl.

3epTTey GapbicbiH[a KazaKCTaHHBIH COT XyHeCiH AaMbITY/bIH aJlbl TEHAEHLIUsJIAPbI, HEri3ri
Ke3eHJlepi MeH GaFbITTaphbl, Kas3ipri TaHJarbl MaceJiesepi, XaJdbIKThIH COT JXyHeciHe JlereH CeHiM
JleHre#i TangaH/pl )xaHe 6epinfi.

Tyuin ce3aep: Cyabsnapasbl ipikTey, cyibsap/bl TaFalbIHAAY KoHe cailsiay, KYKbIKTbIH YCTEMAITI,
coT 6uJtiriHiy TayeJicizairi, Koraprel Cot KeHeci, 9isieT 6iiKTiNiK anKackl, cOT 6UIiriHe ceHiMm.
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E.B. Abdrasulov', A.B. Saktaganova*', S.K. Zhenissov *
L.N. Gumilyov Eurasian National University

Selection and appointment of judges in the Republic of Kazakhstan: development of legislation
and problematic aspects in the formation and activities of the Supreme Judicial Council
of the Republic of Kazakhstan

Abstract. Based on the analysis of the development of legislation and the identification of gaps and
shortcomings in it, this paper suggests ways to improve the system of selection and appointment of
judges in the Republic of Kazakhstan, which is of great importance for the independent functioning of
the judiciary and the implementation of the rule of law. In world practice, there are many ways to develop
an effective and professional judicial corps. It is not necessary that all the mechanisms known from the
legislation and experience of many countries are involved in this process. The authors believe that the fact
of borrowing a certain mechanism, even tested in the activities of individual countries, cannot guarantee
its efficiency in Kazakhstan. Indeed, various forms such as legislative prescriptions play an important
role in this process, but no less important is the correct implementation of democratic world trends
in the established legislative provisions, filling formal requirements with clear and legitimate content,
which is ensured by the correct legal policy of the state, high-quality legal technology of legislation and
the appropriate application of legal standards.

Keywords: rule of law, independence of the judiciary, Supreme Judicial Council, qualification board
of justice, trust in the judiciary.
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[IpuMmeHeHUe Mep NPOTUBOAENCTBUA OTMBIBAHMIO JleHer B X0/e
pacc/ie0BaHUS NPECTYIVIEHUH, CBA3aHHbIX C HE3AKOHHBIM 0600pPOTOM
HaApKOTUKOB B Ka3axcraHe

E.K. JaypemGeKoOB

!Egpasulickuti HayuoHa/ibHbuIl yHusepcumem umeru JLH. 'ymuseea

(E-mail: e.daurembekov@mail.ru)

AHHOTanusA: B JaHHO# cTaTbe PacCMaTPHUBAIOTCA aKTyasJbHbIE MPOOJIEMBI TI0 CO-
BEPIIIEHCTBOBAHUIO Mep MPOTUBOJAEWUCTBUS OTMBbIBAaHHUIO JIEHEr MPU paccjieJOBaHUHU
MPeCTyIJIeHWH, HENOCPeACTBEHHO CBSI3aHHBIX C HE3aKOHHBIM 060POTOM HapKOTHYe-
CKUX CpeJICTB Y NCUXOTPOINHBIX BelllecTB B KazaxcTaHe. ABTOPOM OCBENIAIOTCS Opra-
HU3allMOHHbIE U IPABOBbIE aCHEKThI M0 BbISIBJIEHUIO U AaJbHENIIIEMY paccye/J0BaHHIO
YTOJIOBHBIX MPABOHAPYILIEHWUM, CBSI3aHHBIX C HE3aKOHHBIM 060POTOM HApPKOTHUKOB, a
TaKKe MPOBOAUTCA KPHMHHAIMCTUYECKAs XapaKTePUCTHKA MX CObITA U IMOCJIEIyI0-
IIEr0 OTMBIBaHUS JIEeHEXKHbIX CPeCTB. M3yyaeTcs: mpaKTUUYECKUH ONBIT MPaBOOXPaHU-
TeJIbHbIX OPraHOB U MEXAYHApOAHbIX OpraHu3alii, UYbs AesTeJbHOCTh HalpaBJjeHa
Ha IpecevyeHre OTMbIBAaHUS JleHET U HE3aKOHHOT0 060p0oTa HApKOTUKOB. Ha ocHoBaHUH
MPOBEZIEHHOTO aHa/IM3a aBTOP JeJIaeT BbIBOJA 0 HEOOXOJIUMOCTH BhIPAGOTKH CHUCTEM-
HbIX MEpP IO MPOTUBOAEUCTBUIO Jieraju3alui (OTMBIBAHUIO) JOXO/0B, MOJIyYeHHbIX
MPECTYNHBIM NyTeM. MU3ydeHa 3a mocyiegHUe robl UHGOPMAIs 10 OTMBIBAHUIO JieHET
OT HE3aKOHHOI'0 060p0Ta HAPKOTUKOB HEOPHUIIMATbHON OpraHu3alyy IPYNIbl ITMOHT.
Llesbto KccyieJoBaHus sIBJsSIeTCS BblsiBieHHe 3)PeKTUBHBIX Mep 10 MPOTUBO/IEH CTBUIO
OTMBIBAaHUIO JIEHEeT C MOMOIbI0 U3YYeHUS] CTATUCTUYECKUX JJAHHBIX U SMIIMPUUECKUX
MaTepHasioB B chepe HE3AKOHHOTI'0 060POTa HAPKOTUYECKHUX CPEICTB U IICUXOTPOIMHbIX
BelecTB. [Ipy U3ydyeHUM TaHHOW MPOOGJIEMbI IPUMEHSJINCh Pa3IuYHble HAyYHbIE Me-
TOJibl, UYTO CIIOCOOCTBOBAJIO 60Jiee 06 bEKTUBHO U BCECTOPOHHE PACKPBITh OTAE/bHbIE
MOJIOXKEHUSI TEMbI UCC/Ee[0BaHUs. B pe3ysibTaTe NpoBeAEeHHOI0 UCCAEJOBAaHUS aBTOP
JleJlaeT BbIBO/IbI U ITpe/JiaraeT Mepbl 110 MPOTUBOAENCTBUIO OTMbIBAHUIO [IeHET B TeHe-
BOM D9KOHOMHKE.

KiiroueBble C/10Ba: OTMbIBaHUE JieHer, He3aKOHHbIK 060pOT HApKOTUKOB, TPOTHBO-
JleiCTBUe NPeCTYIJIEHUI0, JieraJn3alusi HE3aKOHHBIX J0X0/I0B, ONEPaTUBHO-PO3bICK-
Hble MePOTNPUSITHUS, TeHEBAas 3KOHOMHKA, HAPKOTPaPHK.
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IIpumeHeHue mep npomuegodelicmeusi Ommbl8AHUI deHez 8 X00e pacc/aed08aHuUsl npecmynaeHut,
C8513AHHbIX C HE3AKOHHbIM 060pomoMm Hapkomukos 8 Kazaxcmane

BBeaeHue

Cpeziu coBeplIaeMbIX yroJIOBHBIX IPaBOHAPYLIEHUH 0COOYI0 TPEBOTY BbI3bIBAET HE3aKOHHAs
nepeBO3Ka, XpaHeHWe U COBIT HAPKOTUYECKUX CPEeJCTB M MCUXOTPOIHbBIX BEIECTB BO BCEM
mupe. JlaHHOe yroJIoBHOe NIpaBOHApYyLIeHWe, HallpaBJIeHHOe NPOTUB 3/10POBbS HACeJIeHUs U
HPaBCTBEHHOCTH, NpeJCTaBJIsieT COO0M CEpbe3HYI0 OMACHOCTb /i 6€30MacCHOCTH 00IeCTBa.
CoryiacHO CTaTUCTUYECKUM JaHHbIM KoMuTeTa NpaBOBOM CTaTUCTHKE U CIELIUAIbHBIM y4eTaM
[enepanbHoi npokypaTypsl PK, HabitonaeTcsa suHaMuka pocta no KasaxcraHy 3a nociaeiHue
3 roga no ctatbsM 296-303 YK PK, k npumepy, B 2022 rogy 661710 3aperucTPpUpPoOBaHO — 6659,
2023 rony - 7165, a B Havase 2024 roga 3a 2 mecsya - 1497 yrosioBHbIX IpaBOHapyLUIeHUH
[1]. Ucxoaa u3 CTaTUCTUYECKUX JAHHBIX, IMHAMUKA POCTAa yroJOBHBIX MpaBOHAapyLIeHUH
o0ycJsioBJIeHa, TNpex/Je BCero, TakUMU (aKTopaMH, Kak: yJelleBjJeHHe U [AOCTYMHOCTb
CUHTETUYEeCKUX HAPKOTUKOB; PACIpOCTPaHEHHE HAPKOTHUYECKUX CPEeJCTB, COCTAaB KOTOPOro
elle He olpeiesieH MO0 OTCYTCTBYeT B peecTpe 3akoHa PK «O HapkoTHyeCcKHX CpesCTBax,
NCUXOTPOMHBIX BeIeCTBax, UX aHAJOrax M MNpeKypcopax U Mepax NPOTHUBOJAEWUCTBUSA HUX
HEe3aKOHHOMY 000pOTY W 3JI0yNOTpebJieHHI0 UMU» [2]; pacnpocTpaHeHHMe HapKOTUYEeCKHX
CpeACTB uyepe3 6e3paboTHYI0 MOJIO/IeKb, CO3/1aBasi CJI0XKHY0 CXeMy MTMPaMU/ibl IOCPEHUKOB, a
TaK>Xe MOJIHAsl KOHCIUpaLMs OpraHru3aTopa; reorpagpuueckoe pacrnooKeHUe CTPaHbl, TaKXKe
IprYMeHEeHHE CETU UHTEPHET [JIsl IOMCKa HUCIOJHUTeel U NoTpebuTesed TOBapa, a TaKxKe
Jlpyrvie NpU4KHBbI, CIOCOOCTBYIOLIME MAaCCOBOMY pacnpoCTpaHEeHHI0 HAPKOTUYECKUX CPeZiCTB
Y [ICUXOTPOIHbIX BELECTB.

Llenbto uccienoBaHus siBJAsieTCS onpezesieHue 3QpPEKTUBHBIX MepP M0 MPOTUBOAENCTBHUIO
OTMbIBAaHUIO JIEHET, IOJIYYEHHBIX OT CObITA HAPKOTUYECKUX CPEJICTB U ICUXOTPOTHBIX BEIECTB.
Jns pocTUXKeHUsl yCTaHOBJIEHHOM Leqd cHOpMHUPOBaHbl TaKWe 33/adyd, KaKk HU3ydyeHUe
HOPMAaTHUBHO-NIPABOBBIX AKTOB M CTAaTUCTUYECKHUX JAHHBIX PEryJIMpyloliue OTHOIIEHHS B
chepe ieranvsan v ¥ OTMbIBAaHUIO [0XO/L0B, IOJIy4YE€HHbIX IPECTYMNHbIM IyTEM OT HE3aKOHHOT'O
060pOTa HAPKOTHKOB, UCCJe0BaHUE MEXAYHAPOAHOI'0 ONbITa N0 OPULHUAJbHBIM JJAHHBIM
OpraHu3sanuy JrMOHT.

CorsacHo Ykasy Ilpesupgenta PK «06 yTtBepkaeHuu KoHueniuu NpaBOBOW MOJUTHKHU
Pecny6siiku Kasaxcran» ot 15.10.2021 roga N2674, o603HauyeHa NpUOpUTETHasA 3ajaya B
BU/JlEe YCUJIEHUSI GOpPbObI C «TEHEBOU» 3KOHOMHUKOW Iepes roCyJapCTBEHHbIMH OpraHaMu
Pecny6sinku Kasaxcras [3].

YyuTbiBass JaHHble MO MpPeCceYeHUID TPAHCTPAHUYHOTO IepeMelleHrus] HAapKOTHUKOB,
npejcraBieHHble B oTdyeTe 3a 2023 rox EBpasuMCKOU TIpyniou No MNPOTUBOLENCTBHUIO
JleraJiM3aldi NPeCcTYNHbIX /J0X0J0B M (GUHAHCHPOBAHUIO TeppopuU3Ma, Oblla MOJay4YeHa
onepaTuBHass HMHPoOpMaLUs OT CJAYKObl IKOHOMHYECKHX paccaeOBaHUW areHTCTBA IO
$GUHAHCOBOMY MOHUTOPHUHTY O TPAH3UTHOM IMepeMellleHUU KPYMHOW mapTUH adraHcKoro
reporHa u3 Hpana B ®PI. B 3Toii cBA3U «4yepe3 Ka3axCTAaHCKO-y30€KCKYH TpaHULy Ha
TeppuTopHIo KazaxcTaHa npy6bIIN 5 'Py30BbIX aBTOTPAHCIIOPTHBIX CpeACTB. [Ipy moMelieHUM
1o, npouefypbl TAMOKEHHOI'0 KOHTPOJISI B TAMOXKEHHOM JleKJiapallii OTpaXkeHa MoCcTaBKa
TOBapa (MpaMOpHBIX IJIUT) B aZipec Ka3axCTaHCKOH (UPMBbI, KOTOpasi C LieJIbI0 COKPBITHUSA
dakTa cnesoBaHusA rpy3a u3 paHa ocyiiecTBu/ia TaMokeHHOe 0popMJIeHUe 3KCIIOpTa ToBapa

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N22(147)/ 2024 143

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



E.K. /laypembekos

HU/JIEPJIAH/CKOW KOMIAaHUU. B Xoie TaMOXXeHHOro J0CMOTpa B OJHOW M3 MPAaMOPHBIX MJIAT
o6Hapy»keHO U U3bATO 2 210 OpUKETOB C HAPKOTUYECKUM CPEJICTBOM TepOHrH, OOLUKA Bec
koToporo coctaBus 1 105 Kr, a CTOUMOCTb Ha TeHEBOM PbIHKe 3anajHoil EBponbl - oT 500 MJIH.
fostapoB CIHIA. /lns BbIIBJIeHWSI KOHEYHBIX I10JydaTesled HApKOTUYeCKOTO Cpe/iCTBa B I'Py3
IIOMELEeHO 5 KT TepOMHa U OCYLLeCTBJIEHO ero nepeMeleHue u3 KazaxcraHa TpaH3UTOM yepe3
Poccuto, besnapycs, JlutBy u [losibly oJ, KOHTPOJIEM KOMIIETEHTHBIX OPraHOB UHOCTPAHHbBIX
rocygapcts. [Ipu pa3rpy3ke ToBapa Ha Tepputopuu OPI' 3agepkanbl 4 4yieHa MeXAYHAPOAHON
NpecTynHOM rpynnsl (rpax/aHe [epMaHun), KOTOpbIE B IOCJAEAYIOLEM OCYXK/AEHDI K IMLIIEHUIO
cB06O/bI Ha CPOKHU OT 3 710 6,5 sieT.» [4, c. 94].

B 60/1bIIMHCTBE C/lydyaeB NpecTyNHble FPYNIUPOBKU UCIOJIb3YIOT HEUMOBEPHbIE METO/bI
Y XUTPOYMHbIE CIIOCOOBI JIJISI COKPBITHS MPECTYMHOr0 YMbICIQ, K IPUMEpPY, HAPKOTUYECKHE
TOBApPbI IPOBO3AT Yepe3 TAMOXXeHHbIM KOHTPOJIb, CKPbIBas ero B J0POroM aBTOTPAHCIIOPTHOM
CpeZCTBe, yalle BCero CIpsATaB €ro B Ky30Be, IIMHAX U CaJIOHE MAUIMHBI; B CTPOUTEJIbHbBIX
MaTepuasaX; B BellaX, NPOAYKTAaX MUTAHUA U pas3jJIMYHbIX CMecdax. B 3aBUCHMMOCTU OT
3pPEeKTUBHOCTH NMPOBOAMMBIX OMEPATHBHO-PO3bICKHBIX MEPONPHUITHN YIIOJHOMOYEHHBIMU
OpraHaMM yBeJIMUMBAETCA I0Ka3aTeslb PACKPbIBAEMOCTU NPECTYIJIEHUW, CBA3aHHBIX C
OTMbIBaHHEM JleHeT OT He3aKOHHOT'0 060p0Ta HAPKOTUKOB 10 CTPaHe.

MeToaos0rus

[Ipu vcciejo0BaHMU BONPOCA OTMbIBAHHS JI0X0/[0B, MOJyY€HHbIX OT HE3AKOHHOT0 000pOTa
HAapKOTHKOB, a Tak)Xe [AJisl JOCTUXKeHUsI MOCTAaBJeHHOH 1ieJiM U 3aJja4, IPUMEHSIJINCh TaKue
MeTO/bl, KaK aHaJ/u3, CUHTE3, WHAYKIUS, AeAYKILUs, CPaBHUTEJbHO-NPABOBON aHa/u3,
CTaTUCTUYECKUM MEeTO/[, aKCMOMaTUYEeCKHH, abcTparupoBaHue U Jipyrve HayuyHble MEeTO/bI
vccieioBaHus. /laHHble HAyYHble METO/bI T03BOJIMJIN 00'bEKTUBHO U BCECTOPOHHE PACKPHITh
TEMY UCCIAe0BaHUS U BbIpaboOTaTh Mephl N0 MPOTUBOAENCTBHUIO JieTaJUu3aluUu [0X0L40B OT
HEe3aKOHHOI'0 060p0Ta HAPKOTUKOB B TEHEBOW 3KOHOMHUKE.

OGcyxaeHue U pe3y/IbTaThl

[To fanHbIM YnipaBaeHuss OOH no HapkoTHKaM U npecTynHocTH (Aasee — YHII OOH), «josis
1J106a/IbHOT0 OTMbIBAHUs JieHeT cocTaBJsieT npuMepHo 2,7% muposoro BBII» [5].

OTMbIBaHUE «KPUMHHAJIbHbIX» JEHer JIMOO [J0XO/0B, NOJYYEeHHbIX MPECTYNHbIM NyTeM,
persiamenTupyetcs B Konsenyuu OOH, npunsaToi B Bene ot 20.12.1988 1. «O 60pbbe NpoTHB
HE3aKOHHOI'0 060p0OTa HapKOTHYECKUX CPeJCTB M MCUXOTPOMHbBIX BellecTB», KazaxcTaH xe
npucoefuHUICA K faHHOM KoHBeHIMM € 29.06.1998 . Ne246 u B cTaTbe 3 «[IpaBoHapyLieHus
U caHkuuu», 1. b) (i) onpenensieTcs Kak «KOHBepPCHUSl WJIM NepeBOJ, COOCTBEHHOCTH, €CJIU
M3BECTHO, UTO TaKas COOCTBEHHOCTb IOJIydYeHa B pe3y/bTaTe MpaBOHAPYLIEHUH, ... B eJIsIX
COKPBITHS WJIM yTaUBaHUSI HE3AKOHHOTO MCTOYHUKA COOCTBEHHOCTH MJIM B 1I€JISIX OKa3aHUS
NOMOLIHU JIIDOOMY JIULY ..» [6].

Cam npouecc oTtMbIBaHus JieHeT (goxoa0B) YHIT OOH paccMaTpuBaeT B HECKOJIbKUX TaNax:
1. Paameiuenue; 2. Jleliepunr; 3. UuTerpauus [5].
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Mcxons W3 BblllleyKa3aHHBbIX 3TAlOB OTMbIBaHHUSA JeHer, Heo6X0AuMO 6oJiee JeTajlbHO
PaCKpBITh KaX/AbI U3 HUX JJIS OllpeJieJIeHUd NPeCcTyIIHOU CUCTEMBI B LiesioM. Ha nepBoMm ke
JTane cyo’beKT, UMEHYEMbIH B BU/le KOTMbIBATEe/Ib», BHOCUT JleHeXKHble Cpe/iCTBa B QUHAHCOBYIO
CUCTEMY, TO eCTb B OC/eAYI0lIeM NPECTYNHbIN J0X0J, UHTETPUPYETCS B J€HEXKHbIM 000POT.
K npumepy, HapkoTOprosen Npyu NOJy4eHUU JEeHEXHBIX CPeLCTB OT NPOJAKHU HAPKOTHKOB,
NOMOJIHASL TEKYIIUW CYeT, coBepllaeT GaHKOBCKYI0 omepauuio. [[aHHBIM Crocob sBJseTCs
6o0Jsiee MPUMUTHBHBIM U He TPebyeT 0COObIX YCUAUN U OOJIbIIEr0 KOJUYeCTBAa BPEMEHHU AJIs
ONepaTUBHBIX PAOOTHUKOB MPU MPOBE/EHUU ONIePAaTUBHO-PO3bICKHBIX MEPONIPUATHM.

Cremyromyi 3Tan CBA3aH C 3allyThIBAHMEM CJI€IOB, NyTeM COBEpPIIEHUN pa3/IM4YHbIX
JleHEeXKHbIX MepeBOLO0B M 0OAaHKOBCKMX OINepanydd, a TakKXe C IOMOIIbK pPa3JUYHBIX
TpaH3aKIMOHHBIX cucTeM. [lo cBoell mpoueaype paccMaTpUBaeMbll €cnoco6 OTMbIBaHUSA
JleHer sIBJsieTcsl 60Jiee CJA0KHBIM U HEMHOTO 3alyTaHHbIM, TaK KaK OaHKOBCKas olnepanus
COBepLIaeTCHd MeX/Ay HeCKOJbKUMHU TeKylMMU cyeTaMu. K npumMepy, ¢ 1je/1bl0 3anyThIBaHUA
CJ1e10B OTMBIBATEJIb JleHer IPOBOAUT KOHBEPTALIMIO B MHOCTPAHHYO BAJIIOTY, B [IOC/IEAYIOLEM
epeBOJUT UX Ha APYyrod 6aHKOBCKUM TEKYILUM CUEeT, U JaJiee epeBo/, COBepIIaeTCs yepes
obduIopHbIE GAHKH.

3aBeplUaOLUK 3Tall CONpPSKEeH C NpoLeJypOor UHTerpalnuy JeHeXHbIX CPeACTB, TO €CTh
OTMbIBaHMe Yepe3 NpuobpeTeHUe 00 bEKTOB HEABUKMMOCTHU. K npuMepy, moKynka KBapTUPBI,
YACTHBIX JJOMOB, JJOPOTUX aBTOTPAHCIOPTHBIX CPEACTB, a TaKXKe MarasuHOB M Pa3JIMYHbBIX
KOMIIaHUM 10 YaCTH NPOJA’KU CTPOUTEbHBIX MaTEPUAJIOB, TEXHUYECKUX 3JIEKTPONPUOOPOB
u ToBapoB. Mcxons u3 cratbu 297 YK PK [7], 3a coBeplieHue JeHCTBHM, CBA3aHHBIX C
nepepaboTKOM, XpaHEHUEM U PaClpoCTPaHEeHUEM HapPKOTUYECKHUX CPEACTB U MCUXOTPOMHBIX
BEILleCTB C 1eJIbl0 COBITA, B CAHKLIMHU NIpelyCMOTpeHa Mepa B BU/le KOHPUCKALUU UMYLeCTBA.
B 3TO# cBA3U IpU NpUOOPETEHNU HEABUKMMOCTHU 0pOpMJIEHUE NPOBOAUTCS HA TPETHUX JIULI,
KOTOpble He UMEIT HUKAKOT0 OTHOUIEHUSI K HE3aKOHHOMY 060pOTY HApKOTHKOB.

[lo mHenuro B.C. JlaBbliOBa, Jjerajusanus [JO0XOLOB OpPraHW30BaHHBIMU TIpPyNIIaMU U
coo6LIeCTBAMM COBepLIAeTCs C LieJbl0 COKPBITUS C/I€JJ0B NPECTYNHOr0 NPOHCXOXKJEeHUs
NOJIyYEHHBbIX [0XO0/JI0B; MUMMTALlMs B MAaKCHUMaJIbHO JONMYCTUMOU CTeNeHU «POopMasibHOU
3aKOHHOCTHU» CJieJIKU; BbIBeJleHHWe M3 00JIaCTU KOHTPOJII NPaBOOXPAHUTEJbHbIX OPraHOB
JIML, UMEKLUX HEe3aKOHHbIM [J0X0J W UHHULMUPYIOIIUX MpPOLECC OTMbIBAaHUA; CO3JaHUe
Heob6X0IMMOTO0 YCJI0BUS JJis1 6€30M1aCHOr0 MHBECTUPOBAHUS UX B Jiera/bHbIN OU3Hec [8, c. 48-
53].

B nocsiegHee BpeMs Bce 6oJiee aKTyaJibHbIM CTAaHOBUTCS O€3HAJIMYHBIA pacyeT B BU/IE
KPUITOBAIOTHI, OUTKOWHA U [IPyTUX CPEJICTB MJIaTexel, CBA3aHHBIX C BUPTYaJIbHOU BaJIIOTOM.
Tem cambIM OTCJIeJUTh BUPTYa/IbHYIO BaJIOTY CTAHOBUTCA NMPAKTUYECKHU CJIOXKHO, CO3/aBas
3anyTaHHY0 cxeMy (pUMHAHCOBbBIX ONepanui.

CoryacHo otyety 3a 2023 rox EBpa3suiickoy rpynnsl 0 NPOTUBOLENCTBUIO JieraJu3alnuu
NpPEeCTYNHBIX J0X0A0B U PUHAHCUPOBAHUIO TEPPOPU3MA, 32 OTUYETHbIN NMEPUOJ KOMUTETOM
HallMOHaJIbHOM 6€30MacHOCTH Obljla IpeceyeHa NpecTynHas [esiTeJIbHOCTb 10 HE3aKOHHOMY
COBITY HAPKOTUYECKHX CPEJCTB M ICUXOTPOIHBIX BEIECTB TPAaHCHALLMOHAJIbHOU NPECTYIHOU
OpraHU3alUy, rAe 5 U3 HUX SABJASJIUCH IpakjaHaMu Pecny6auku KasaxcraH. TeMm cambiy,
Cpeiu Y4YaCTHUKOB MNPECTYNHOW oOpraHvMsayui Obla NpUBJEYEH CIELUAJUCT, UMELIUH
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HaBbIKU paboThl B IT-chepe, rpakpanuH l0., 3ajayeil KOTOPOro fABJsJACh Jierajau3anus
Jl10X0/1a, MOJIy4eHHOT0 MPecTyNHbIM nyTeM. C LieJibl0 OCylleCTBJAeHHS NPeCTyNHOTO 3aMbIC/a
rpaxaaHuH 0. mogbICKUBaJ ApyTUX JIOAEH, He 0CBeJOMJIEHHBIX O COBEpPIIAEMOM yr0JIOBHOI'O
IpaBOHApylLIeHUH, [ OrOBapUBascCh 3a JeHeXXHOe BO3HarpakJeHue, NpeJoCTaBJAIA €My
JIOCTYIN Yyepe3 UHTEepHeT-NPUJI0KEHUE K CBOUM OAaHKOBCKMM KapTaM. MMesi MOJIHBIN AOCTyI
K 6aHKOBCKMM KapTaM, rpaxjaHuH l0. omy6JyiMKoBaJ HOMEpP W PEKBU3UTbl GAHKOBCKUX
KapT B CeTU UHTEPHET, KyAa B MOCJeAYIOIEM MIOCTYNaJU JeHeXHble CpeJiCTBA OT NPOJAXHU
HapkoTUKOB. /[lanee 0. HaxoAscb yJajJieHHO OT BCeX, COBeplla/l OAaHKOBCKUE IMEPEBOJbI
(TpaH3akLMM), KOHBEPCUPOBaJ JeHblM B OWTKOMHBI M TNEpPeBOAUJI UX HAa HeU3BECTHbIE
3JIEKTPOHHbIE KpUunTorpadpuyeckue cieTa OpraHM3aToOpoOB TPAHCHAIIMOHAJIbHON NPECTYMHON
opraHusanuu. BobiieM cymMMaieraju3oBaHHOIO [0X0/1a 0T HE3aKOHHOT0 000p0Ta HAPKOTHUKOB
cocTaBuJo cBbllle 2,1 MuH. fojtapoB CIIA. B 3aBepiueHrH 110 IPUTrOBOPY CyZa BCe y4aCTHUKHU
TpPaHCHAI[MOHAJIbHOM NPECTYMHON OpraHM3aliu NOHEC/H YToJI0BHOE Haka3aHue [9,c.94].

TakuM 00pa3oM, CO CTOPOHbI NPECTYNMHBIX OpPraHMW3alU{ NpU JierajJu3aluUu [0XOJ0B,
NOJIyYEHHbIM NPECTYMHBIM MyTeM, BO3HUKAIOT OMNpeJieJIeHHble MOCJAe[CTBUS [Jisl BCEro
obuiectBa. OHU NPUBOJAT K CAeYIOLUIMM MOCAELCTBUSAM, B YaCTHOCTH:

Bo-nepBbIX, K CUJbHOMY BJMSIHUIO Ha NOJUTUYECKHWE U IKOHOMHYECKHE MeXaHU3MBbI
NPeCTYIHBIX CTPYKTYP, OCYLeCTBAAINX Jerajau3aluio.

Bo-BTOpBIX, K NOTepe 3HAaUUTEJbHON CYMMBI [leHer 3a NIpe/ieJlaMU CTPaHbl.

B-TpeTbHX, CJI0)KHOCTb KOHTPOJISI 32 CJAQXXEHHOM LIeNoYKod GUHAHCUPOBAHUS OlNepanui
NPUBOAUT K U30€raHUI0 OT HaKa3aHUs NPeCTYNHUKAMHU.

B-yeTBepThIX, OTCYTCTBUE [AOCTAaTOYHOrO oOBbeMa YIUK ([0Ka3aTeJbCTB) MO NPUYUHE
JOCTYIIHOTO JIEHeXXHOT0 IlepeBo/ia yepes 3JIeKTPOHHbIe CPe/iCTBa.

B-nAaThIX, B 11€JIOM CyleCTBYeT BEPOATHOCTD yTPAThl peNyTallMi HEKOTOPBIX YYpeKAeHUU
au6o ctpansl [10, c.76].

ExxerofiHo c Lie/ibl0 NpecedyeHHUs] HE3aKOHHOTO HAapKOTHUYECKOr0 060pOTa CO CTOPOHBI
IPaBOOXPAHUTEJbHBIX U ClelUaJbHbIX opraHoB PK Ha MHTEHCHUBHOW OCHOBE MPOBOAATCSA
pa3J/IMyHble ONEepPaTUBHO-PO3bICKHbIE MEPONpPUATHSA, 0[], Ha3BaHUAMM «Mak», «Kapacopa»,
«JlonuHr», «Kanas», «IlepeBo3uuk», «bapbep» u papyrue onepanuu. B 2020 rogy B
pe3y/ibTaTe NPOBEAEHHOr0 ONepaTUBHO-NpoduIaKTUYeckoro Mmeponpuatus «Kapacopa»
3aperucTpupoBaHo cBbille 1 750 HapkompecTyIJieHU#, U U3 HE3aKOHHOro 060poTa ObLIO
HU3'bSATO O0Jiee 4eM 22 TOHHBI HAPKOTUKOB [11, c.21].

B2023rony 03 utos11 kabHETOM MUHUCTPOB Pecny6/inky KbIprei3acTaH BHECEHO U3MEHEHHE
B nocraHoBJsieHue [IpaBuTesibcTBa «0 Mepax no peanusanuu 3akoHa Keipreizckoi Pecniy61uku
«0 mpoTHUBOAENCTBUM GUHAHCUPOBAHUIO TEPPOPUCTUYECKOH AeATENbHOCTH U JieraJnu3aluu
(oTMBIBaHMIO) NPECTYNHBIX A0X0L0B», NpuHATOU B 2018 rogy N2606, B ciiefyoleM nopsifke:

- B LleJIIX NIPOBeJleHUs COOTBETCTBYIOIENW NMPOBEPKU BHECEHbl U3MEHEHUS B MOPOTOBbIE
CYMMBI;

- By/JlaJiIeHHOM ¢popMaTe 3aKpenJieHbl IPaBOBble OCHOBAHMUSA JI/151 UIeHTUPUKALIUY KJIUEHTA;

- 6oJiee KOHKPETU3WPOBaHbI MpPaBOBble HOPMbl NMPU BepudUKauu «beHePUIHAPHOTO»
BJIaJieiblia (/151 KJIMEeHTOB, AABJISIOLUXCS IOPUAUIECKMM 00pa30BaHUEM);

- JIJ151 KJINeHTa, 6eHepULIMapHOro BJIaJie/1blia U JOKHOCTHOTO JIMIA U3MEHEHDI YCI0BUS U
nopsA0KXpaHeHUsiu3anoaHeHussaHkeT[12,c.21].BHeceHHbleM3MeHeHUs BChepe perucTpanuu

146 Ne22(147)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



IIpumeHeHue mep npomuegodelicmeusi Ommbl8AHUI deHez 8 X00e pacc/aed08aHuUsl npecmynaeHut,
C8513AHHbIX C HE3AKOHHbIM 060pomoMm Hapkomukos 8 Kazaxcmane

Y y4eTa [lepCOHa/IbHBIX JAHHbIX 103BOJIAET Ha HAYa/IbHOM 3Talle MUHMMHU3UPOBAaTh yCJI0BUSA
JL1s1 Jlerajiv3aluy (OTMbIBaHUS) JEHEXHbIX CPeJCTB, MOJYYEHHbIX NPECTYNHBbIM IyTeM, B
eI IX IPOTUBOAENCTBUA GUHAHCUPOBAHUIO TEPPOPU3MA U IKCTPEMU3MA.

lasee B KauecTBe NOJIOXKUTEJIBbHOIO ONbITa MOXKHO IpUBECTHU Pecny6/1MKy Y36ekucTaH, rae
BBe/leHa HoBasi popMa cUCTeMbl IPOU3BeJEeHUS OTJIaThl B6AHKOBCKOM CHCTEME, BKJIIOUYAIOILETO
paszesibl C YyKa3aHHEM CBeJleHUH, PEKBU3UTOB /[Jisl HAeHTUPUKALMU HeoOXOJAUMbIX
buHaHCOBBIX onepaluil (HoMepa 3/71eKTPOHHbIX KOLIEJbKOB U MJIATEXHbIX KapT GU3NYECKUX
JIM1I, KOTOpble MPUKpeIJieHbl K HoMepaM TeJsiepoHOB, cBeieHHUs1 o Merchant ID, [P-agpeca,
Terminal ID u IMEI HOMepOB TeXHUYECKHUX YCTPOWUCTB, UX aJipeca BXOJSLUX U UCXOASAIUX
KpPUIITO-KOIIEJbKOB, HA3BaHHE KPUIITO-aKTUBOB U 6GJyiok4eiiHa) [13,c.8].

Ucxona W3 MOJOXKUTENBHOTO omblTa HeKOoTopbix crpaH CHI' mo mpoTuBozercTBHIO
OTMbIBAaHMIO MPECTYNHbIX [JOXOJA0B 4epe3 ycujeHHWe (UHAHCOBOIO KOHTpPOJSA B cdepe
6aHKOBCKHX Ollepaliii, MOXXHO CO3/1aTb QUIBTP JINO60 6apbep 1Sl NPECTYIHbIX OpraHy3anui.
B 3Toli cBfI3M HEOOXOAMMO CKOOpPJAUHUPOBAThb pabOTy, CBSI3aHHYI0 C (UHAHCOBBLIM
MOHUTOPUHIOM OpraHu3alui B chepe Mex/1yHapoAHbIX IEPEeBO/IOB U TPaH3aKLIUH.

3ak/iloueHue

N3yyasa 3s¢dexkTUBHbIE MeTOAbl NPOTHUBOAEWCTBUS OTMBIBAHUIO JleHEr B XOJe
paccieloBaHUsl TMPECTYIJIEHUH, CBA3aHHbIX C HE3aKOHHbIM 060OpPOTOM HApKOTHUKOB,
HeoO6X0ZMMO OTMETHUTb aKTYaJbHOCTb JAHHOW MNpo6JieMbl, KOTOpas MOXET HeraTHUBHO
MOBJIUSATh HAa 3KOHOMHYECKHE M colUajibHble chepbl KU3HeAesATeJbHOCTU OOILecTBa, a
TaK)kKe Ha pelyTalui0 NPaBOOXpPaHWUTEJbHbIX OPraHOB BHYTPHU CTpaHbl. O6CTOSATENbCTBO
noA06HOr0 poja TpebyeT KapAWHAJbHBIX pelleHWH U BbIpaboTKH 3QPEeKTHUBHBIX Mep,
CIOCOOCTBYIOIIMX B OYyAylleM K CHWXXKEHHI0O KOJIMYecTBa MNPECTYIJIEHWH, CBA3aHHBIX C
He3aKOHHbIM 060pOTOM HAPKOTUKOB. Ha Haua/bHOM 3Tarne Heo6X0ZMMO COBEPLIEHCTBOBATD
CUCTEMY OTCJIEXKUBAHUSI PUCKOB NpHU Jieraavsaludu (OTMbIBaHHWM) JeHer, MOJIyYeHHbIX
IpPEeCcTYyNHbIM IyTeM, B YAaCTHOCTH, NMPHU COBEPUIEHUHM KOHBEPTAlMU HAJTUYHBIX JleHer U
0aHKOBCKMX ONepalnyil ¢ BUPTYaJbHbIMU BaJlOTaMu (KpUNTOBaIIOTa, GUTKOMH). Ucxoasa us
MEX/IyHapOIHOTO OIbITA, CJeZlyeT BbIpaboTaTh JOMOJHUTEIbHYIO MPOLEypPy NPOX0KAEeHUS
UJleHTUQUKALUY KJIUEHTOB BUPTYaJbHbIX BaJIOT C 006513aTeJIbHON NMPUBSA3KOU K UHTEPHET-
npoBaijiepaM (omepaTop MOOGUJIBHOU CcBsA3H). [IpoBeCTH MOHUTOPUHT U YCTAHOBHUTH
HOJIHBIM KOHTPOJIb 3a MEX/AyHapoAHbIMU HWHTEpHeT-Mara3uHaMd M TpPaHCIOPTHO-
JIOTUCTUYECKHMHU KOMIIAHUSIMH, OCYILECTBJSIOUIMMH MEXAYHAPOAHYIO NepeBO3KY TOBAPOB.
TeM camMbIM TpebyeTcs 3aKOHOZATENbHO YeTKO YCTAHOBUTh MX MPABOBOM CTATYC, ONpejess
M pasrpaHUuYMBasi MX TMOPSJIOK JesaTeJbHOCTU. KpoMe 3TOro, Heo6XOAHWMO YCUJIUTH
JlesITeJIbHOCTb TMPAaBOOXPAaHUTEJbHBIX OpPraHOB Ha MEX/AYHAapoJAHOM YypOBHe, a TakKxe
pacUIMpUTh MEX/JYHAapOoJHOe COTPYAHUYECTBO CO CTpPAaHAMU JaJIbHET0 3apybexbs B LeJsX
IPOTUBOJENCTBUSA HE3AKOHHOT0 060p0Ta HAPKOTHUKOB.

Pe3toMupysi  BBbILIEU3JIO)KEHHOE, CJeAyeT OTMETUTb, 4YTO MpPUMeHseMble Mephbl
NPOTUBOJENCTBUSA OTMbIBAaHUIO [J0XOJ0B MpPU paccae/JOBaHUM NMPECTYIJIEHUH, CBA3aHHbBIX C
He3aKOHHbIM 060POTOM HAPKOTHUKOB, TPeOYeT Ja/ibHeNIlIero coBepiieHCTBOBaHUS. Ha JaHHOM
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JTalne BaXXKHYIO pOJIb UTpaeT HaJJiexallee COTPYAHUYECTBO MeX/Ay NPaBOOXPaHUTEJTbHBIMHU
OpraHaMH Kak Ha pecllyO0JIMKaHCKOM, TaK U Ha MeXJyHapOoJHOM ypPOBHE IIpU NpPOBeJleHUU
onepaTUBHO-NPOPUIAKTUYECKUX MEPONIPUATHUN U C/1€/ICTBEHHbIX 1eHCTBUH.

Bxiap aBTopa

[Ipy HanucaHUM CTAaTbU pa3paboTas AU3alH UcCIe0BaHus, IPOBeJ 00pabOTKy M aHaIN3
CTAaTUCTUYECKHUX JaHHBIX IPaBOOXPaHUTE/IbHBIX OPraHOB U APYyTrux opranusanui. Ucciegosan
MaTepuasibl M3 HAy4YHOW W Y4yeOHOH JIMTepaTyphl, TaKKe NpOaHaJU3MpOBaJ OTYETHI U
MaTepualbl MeXAyHapoAHbIX opraHusauui. Onpezesus Lesb U 3a4adyu UCCAe[0BaHUS,
chopMUpOBas MpeAJIOKEHNUS U BbIBOAbI /1/151 pellieHMs TOCTaBJIeHHbIX BOIIPOCOB.
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E. laypeMGeKoB
JL.H. I'ymunes amuvindarsl Eypaszus yammeuik ynugepcumemi

KasakcraHaarbl eCipTKiHiH 3aHCbI3 aiiHa/IbIMbIHA 6AlJIaHBICThI KbIJIMbICTAPAbI TEPrey
6apbIChIHAA aKIIaHbI XKbLJIBICTaTyFa KaPChl iC-KUMBLI IIapa/iapblH KOJIAAHYbI

Anparna: bysn makanaza Kasakcrangarel ecipTKi KypaaZapbl MeH IMCHUXOTPONTHIK 3aTTapAblH,
3aHChI3 allHaJbIMbIHA TiKesel 06alaHbICThl KbLJIMbBICTApAbl Teprey KesiHJe aKlIaHbI >KblJIBICTATYFa
Kapchl iC-KUMBLJI IIapaJapbiH KeTiNaipy 60MbIHIIA 63eKTi Macesiesiep 3epTTese/li. ABTOp eCipTKiHiH
3aHCbI3 allHa/IbIMbIHA 6al/aHbICThl KbIJIMBICTBIK, KYKbIK, OY3YIIbLIbIKTap/Abl aHBIKTAY »KoHe OJlaH api
Teprey >KeHiHJeri yHbIMJACTBIPYIIbLIBIK >XKoHe KYKBIKTBIK acHeKTijepZi KapacThIpbIN, OFaH Koca
OHBI OTKI3y MeH KeliHHeH aKlla Kypa/JapblH XbLJIbICTAaTYAblH, KPUMUHAJNCTUKAJbIK CUIIaTTaMaCblH
kesitipeni. ECipTKiHiH 3aHCBI3 ailHaJIBIMBIH K9HE aKIIIaHbI KbIJIBICTATY/IbIH K0JIbIH KeCyTe OaFbITTaJIFaH
KYKbIKKOpPFay OpraHJapbl MeH XaJsblKapaJblK yHbIMAApAblH Taxipubeci 3eptresnesi. XKyprisiarexn
TaJllay Heri3iHJe aBTOp KbIIMBICTHIK, KipicTepzi 3aHAacThIpy Ke3iH/e aKlWaHbl XKbLJIBICTATYFa KapChl
ic-kMMbL1 GOMBIHINA KYHesi Mmapanap a3ipJjiey KaXeTTiliri Typasbl KOPbITbIH/BI XacaWabl. ITMOHT
TOOBIHBIH, 6elpecMy YHbIMBIHBIH, KbI3METiHE COHFBI KbLIJJap/iaFbl eCipTKiHiH 3aHChI3 allHAJIbIMbIHAH
aKUIaHbl >KbLJIBICTATy OOMBIHLIA aKNapaTblHA 3epTTey »Kyprisiseni. 3epTTeyziH MakcaTbl peTiHfe
ecipTKi Kypa/Zapbl MeH MCUXOTPONTHIK 3aTTaP/bIH 3aHChI3 alHAIbIMbIHA OAaWJIaHBICThI KblJIMBICTApPFa
CTaTUCTUKAJIBIK MaJIIMeT [IeH AIMIIMPUKAJIbIK MaTeprua/1JapAbl 3epTTeY apKblJIbl AKIIAHbI XKbLJIbICTATYFa
Kapchl THiIMAI LWapanapabl aHbIKTay Tabbuiabl. Ocbl MacesieHi 3epTTey Ke3iHJe apTypJii FhIIBIMHU
3epTTey dficTepi KoJJaHbLIABI, Oy/ MaKaja TaKblpblObIHBIH, KeKeJlereH epexesiepiH 00'beKTHUBTI
’KOHE KaH-KaKThl alllyFa MYMKiHZIK 6epAi. 3epTTey HOTHKECIHAE aBTOP KeJIeHKe i 3KOHOMHUKA/IaFbl
aKLIAHBI XKbIJIBICTATY¥Fa KAPChl iC-KUMBLJI LIapaJapAbl YChIHBIN KOPBITBIH/bLIHBI KeJTipesl.

Ty#iH ce3gep: aKiaHbl XKbLIBICTATY, €CIPTKiHIH 3aHCbI3 allHA/IBbIMBbI, KBIJIMBICKA KAapChl iC-KUMBLJ,
3aHCHhI3 KipicTep/i 3aHAacThIPY, Xees-i3ecTipy 1apanapsl, KeJeHKe i 9KOHOMUKA, ecipTKi Tpaduri.
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Ye. Daurembekov
L.N. Gumilyov Eurasian National University

Application of anti-money laundering measures during the investigation of crimes related
to drug trafficking in Kazakhstan

Abstract: This article discusses the current problems of improving anti-money laundering measures
in the investigation of crimes directly related to the illicit trafficking of narcotic drugs and psychotropic
substances in Kazakhstan. The author highlights the organizational and legal aspects of the identification
and further investigation of criminal offenses related to drug trafficking, as well as the criminalistic
characterization of their sale and subsequent money laundering. The practical experience of law
enforcement agencies and international organizations whose activities are aimed at suppressing money
laundering and drug trafficking is being studied. Based on the analysis, the author concludes that it is
necessary to develop systematic measures to combat money laundering in the legalization of criminal
proceeds. A study is being conducted on the activities of the informal organization Egmont group in
recent years, information on money laundering from drug trafficking. The purpose of the study is to
identify effective measures to combat money laundering by examining statistical data and empirical
evidence of crimes related to illicit trafficking in narcotic drugs and psychotropic substances. In studying
this problem, various scientific research methods were used, which made it possible to objectively and
comprehensively disclose certain provisions of the topic of the article. As a result of the conducted
research, the author draws conclusions and suggests measures to counter money laundering in the
shadow economy.

Keywords: money laundering, drug trafficking, crime prevention, legalization of illegal income,
operational investigative measures, shadow economy, drug trafficking.
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(E-mail: ‘galim@mail.ru, “a.e.bekturganov@mail.ru)

AHpaTna. YCbIHBUIBIN OTBIPFaH 3epTTeyAiH MakcaTbl KasakcTan Pecny6yiMkacblHJja aHUIBLIBIK, LIa-
PYaLIbUIBIFBIHBIH Kall-KYHIH 3epTTey apKblabl 0J1apAbl KYKbIKTBIK KAMTaMackl3 eTy/i xKeTiaaipy. ABTop-
JIapZiblH, MaKaJlaZlaFbl HeTi3ri YCTaHbIMBbI aHUIBLIBIK, IIApyaLlbl/IbIK SKOHOMUKaHBIH, 6ip cajiackl peTiHje fe
JlaMbln OTbIPYbI THiC. KazakcTaH Pecry6iMKacbIHBIH ayMaFbIH/a TYPaKThl HeMece yaKbITIIa MeKeH/JeHTiH
’KaHyapJiap AyHHUeci xkoHe TaOUfu epKiHAIK KafjalblHAa MeKeHJeNTiH Tipi aF3anapiblH >XUBIHTBIFbl —
KOpFaJlyFa >KaTaTbIH THAOUFU OPTaHbIH aXKbIpaMac 3JIeMeHTi /iell ecenTesliHeAi. AHIJIBIIBIK, - aaM3aTThIH
MBbIH/JaFaH XKbl1jap 601bl Ka/lbINTaCKAaH XaHe 6acTalKpbl/ja aflaMHbIH eMip cypy ke3i 60/1FaH eH KeHe Kacil-
TepiHiH 6ipi 606N TabbLIaABL. MakKanazaa, KasakcTan Pecriy6iMKachl agIIBLIBIK [IAPYaIIbUIBIFBIH XKYPTi3y
3aHHaMacblHa Taj/ay Kacay apKblibl, OPbIH a/blll OTbIpFaH KeMUIIIKTEP aHbIKTaJbII 0JApAbI KOIAbIH
TeTiKTepi YChIHBLIABL 3epTTeJliN OTBIPFaH TAKbIPBIN 63€eKTi XKoHe 3aMaHayH TaJlalTapFa cail KeJleTiH Mace-
Jie 60J1bIN TabblIazAbl. Ce6ebi, TabUFaTTa GUOJIOTUSIBIK dpalyaHAbLIBIKTbIH CaKTaayblH MaceJecCiHiH ap-
TBIN KeJle >KaTKaHbIMeH OalJIaHbICThIpyFa 60J1azbl. XKaHyapsap AyHHeCiH KOpFayFa KaTbICTBIK, OTAHZbIK,
3aHHaMa/ia »KaHallla e3repTyJiep 60/yblHa KapaMacTaH, »KaHyapJiap/ibl KOpFayAblH KellleH/i TeTiri asi e
JlaMy YCTiHAe. AHIIBLIBIK IIApyallbIBbIFbIH YTBIM/BI YHBIMAACTBIPY XaHyapJap AYHHECIH KOpFayZAblH KO-
CbIMIIA Kypasibl peTiHJie KoJJaHybl THiC. ABTOPJIap YChIHBUIBIN OThIPFaH 3€pPTTEY >KYMBIChIH KaJIIblJJaH
eKere 6Ty KaFH/jacbl O0MbIHIIA XKYPri3fi. ABTOpJ/Iap aHIIbUIBIK, apyallbl/IBIFIHBIH JaMy epeKLieaiKkTepi
MeH CUNIaTbIHA 3€PTTeY XKYPri3e OThIPbII, 0TaHAbIK, AHLIbLIBIK, IIaPyallblIbIFbIHbIH YITTHIK HYCKAChIH €H-
i3y Ka>keT eKeHiH JpJiesfien oTTi. Makasaja oTaH/bIK aHWbLIBIK, [ApyallbLIbIK HHCTUTYTBIHBIH KaJlbIII-
Tacybl epeKLIeiKTepiHe KbIcallla 01y KacalbIHABL [lleT MeMJieKeTTeP/IiH JaMbIFaH aHIIBLIBIK TOXKipHGe-
JIepiH ecKepe OTBIPBIIN YITTHIK, TOKIPUOGEHI KeTinAipy Ko1japbl YCHIHBUIBL.

Foiibimu Makasa KasakcraH Pecriy6irkace! FbUIbIM »aHe dKoFapbl 6i/1iM MUHUCTPJITiHIH FUIBIMU KO-
MUTeTi Kap>Kb1aHAbIpaThiH AP19679495-«XKaHyapiapbIH KYKbIKTBIK PEXXUMIH perylaMeHTTey MaceJie-
Jiepi: OTaH/BIK >X9He HIeTeJJiK TaXXKipuOe» K06achlH iCKe achIpy MaKCaTbhIH/A JalbIHAAI/AbI

TyiliH ce3gep: AHWBLIBIK LIapyallbLIbIK, KOJIAWIbl KOpLIaFaH OPTa, KbI3bLI KiTall, YATTBIK 3aHHaMa,

OPHBIKTHI [laMy, aH, ayJ1ay.
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Kipicne

Kasakctan Pecny6/iMKacblHbIH ayMaFblHAA TYPaKThl HeMece YaKbITIIa MeKeHJAeWTiH
»KaHyapJlap AYHHeCi >XoHe TaOWUFU epKiHJIK KaFqalblHJa MeKeHJEeUTiH Tipi aF3ajap/blH
YKUBIHTBIFbI — KOPFaJIyFa )KaTaThIH THAOUFU OPTAHbIH aXKbIpaMac 3JIeMeHTI Jlel ecenTesiHe].
AHWBIIBIIBIK — aJaM3aTTblH, MbIHJaFaH bl1Jap O00Wbl KaJbIITAaCKAH >XK9He 6acTamkbljia
aJlaMHbIH, eMip cypy Ke3i 00JiFaH eH KeHe KocinTepiHiH 6ipi 60JibIn TabbLIaAbl. AJIFALIKbI
Ke3eH/le aH LI bLIbIK TEK 63IHIH )KeKe KaXKeTTIJIIKTepi Y1lIiH, aTan auTKaH/1a TaMaKKa, KuiMre Tepi
ayly MYKTQX/bIKTapblH KaHaFaTTaH/bIPY VUIiH »KacasiFfaH 60Jica, Kasipri TaHja ajaMaap/blH,
60C yaKbITbIH 6TKi3y KypaJibl 00JIbIIl KETKEHI [ie 6ap/bIFbIMbI3Fa MaJIiM [1.78] Bipak FasaMAbIK
e3repicTepre OaiJlaHbICTbl ¢ayHaHbl CaKTay MaKCaTblH/d AHIUIbLIBIK KbI3METIH peTTey
Ke3iHJle MaKcaTblH/a abalbl KaHyapJapZbl TabWFAaTTaH UIbIFapbiN OThIpaAbl. KasakcTraH
Pecny6/iMKacblH/]Ja aHUIBLIBIKTBl YHUBIMJACTBIPY *K9HE »aHyapJap pecypcTapblH 6ackKapy
dopmachl epekiie cunaTtka ve. Ce6ebi, 0TaHABIK KYyiie eypomnasblK MO/le/Ib/ii Heri3re ajbIHbII
Ka/IbIIITAaCKaH. fAfHU »Keke KoHe KOFaM/bIK aHWIbLIbIK lIapyallblJIbIKTapFa Heri3/eJsreH.
byringe Kasakcranga aH aysnayra 6o0JlaTblH 0OapJiblK JepJsik ayMakTap aHIIbLIapAbl
naiasaHylbliapFa 6eKiTijin, osapFa »KaHyapJiap yHUEeCiH KOpFay *KYKTeJITeH.

KasakcTaH pecny6iMKacbl AHUBLIBIK LIapyaJlllblIbIFbIHBIH, KYKbIKTBIK HETi3/lepiH KeJieci
HOPMAaTUBTIK KYBIKTBIK aKTiJiep Kypau/bl:

1.AHWBIBIK LIApyallbIBIFBIH KYPridy KafFuJanapblH OekiTy Typanbl. Kaszakcran
Pecny6sinkachl Aybl lIapyallblIbIFbl MUHUCTPIiHIH M.a. 2015 xblafbl 29 Mambipgarbl Ne 18-
2/501 6yHprIFsI [2].

2. AH aysniay KaFuasapblH 6ekiTy Typasibl KazakcTad Pecniy6/iMkach! Aybli LiapyallblIbIFbI
MUHHUCTPiHIH M.a. 2015 xbLiFbl 27 aknangarbl N2 18-03 /157 6yilpbifsl [3].

3. XKaHyapsiap AyHUeCiH KOpfay, 6CiMiH MOJIaUTy >KoHe MaWjajaHy TypaJibl KazakcraH
Pecny6sinkacbinbig, 2004 xblarbl 9 wingeneri N 593 3anpi [4].

KasakcTtan Pecny6/iMKacblHZ@a aHIIbLIBIK LIAPYallblIBIFbIH KYKBIKTBIK peTTey MaceJieci
OTaH/BbIK 3aHTep FaJbIMAApPhl TapalblHAH THICTi JleHTel/ie 3epTTeJIMereH TaKbIpbIll OOJIbII
ca”HasiaZbl. OJ1TeKKaHyapJiap AyYHUECiH KOpFay KOHTEeKCTIH/e FaHa3epTTeJeHI'€H TaKbIphINTap.
bi3ziH mikipiMi3sile aHIIBIBIK LIAPyallblIbIKTBl KYKbIKTBIK KaMTaMacbl3 €Ty MIiHJETTI
TYPJie >KeKe TaKbIpbIll peTiHJe KapacThlpblaybl THiC. Ce6ebi, aHIIbIIBIK LIapyallblIbIKTbIH,
3KOHOMMKAJIBIK dJieyeTi 30p. AHUIBIIBIK, [apyallblIBIKThl TUICTI KaJbIIIKa KeJATipy apKblbl
OTaH/bIK TYpU3MAI JaMbITyFa Aa 6oJiabl. Bipak o1 Macesie KelleH/[i TYpAe iCKe acblpbLIybI
kepek. llleTesnpAik FanbIMJap aHLIbLIBIK LIapyallblIbIKTBIH, KeKeJlereH TYpJiepiH 3epTTey
apKbLIbl Tap 6aFbITTAFbl 3€PTTEYJIED XKYPTi3ei.

BalikaranbiMbI3giail KazakcTtaHn Pecniy6yinkacbiH/ia KaHyapJiap AYHUECIH KOpFay MaceJieci
©3€eKTI )KoHe TUICTI IeHTei/ie KYKbIKTBIK bIKIaJ eTyre )aTaZbl. AHIIBJIBIK lIapyallblIbIKThIH,
»Ky3ere acblpblIybl )KaHyapJiapbl KOpFay MaKCcaTbIH/1a »K9He 0JIapAblH 6CIMiH MOJIaUTyFa 3USH
KeJITIpMEeWTIH TypZe iCKe acblpblIybl THIC. BipaK KyHZeiKTi aKnapaT Ke3JepiH/e *kaHyapJiap
JIYHHUeCiH 3aHfa ColKeC Malja/laHb/IMAUTBIH QaKTijiep *K6HiHJe, aTan aWTKaHAA 3aHChbI3
OpaKOHBbEPJIIK CeKi/li HEMece aHJIbILIbIK epeXxesiepiH caKkTaMay »KoHe Jie aHIIbLIbIK )Kacay/blH,
XaJIbIKapaJsblK HOpMaJsapblH Oy3y cekinji aknapaTTapzbl kepemi3. OcblFaH 0ailJlaHbICThI
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KasakctaH Pecny6/iMKacblHZi@a aHIIBLIBIK IIAPYallbIBIKTbl KYKBIKTBIK KaMTaMachi3 eTy/liH,
OHTaMJIbl TeTIKTEpPiH 3epTTeyiMisi KaxkeT. EH asiibIMeH OCbl cajiaZia KeJjeci Macesiesiepi OpbIH
aJIbIIl OTHIP:

BipinwizgeHn, Kasakcrtan Pecny6/iMkachl aHIIBIIBIK KbI3METI KYHECiH KeTiAipy Kaer.
AHIIBLIBIK KbI3METIH cayaTTbl Typ/le NMaWJaJaHblll, OHbIH MEMJIEKETTiH 3KOHOMHKAChbIHA
YJ/IeCiH apTThIPY MaceJleCiH Jie TaJKblJaFaH KeH.

ExiHIiZileH, aHIIbIBIKTB MalAaJaHylIbLIapAblH, aHUIbLIBIK IapyallblIbIFbIH K3CiOU
eMecC >KYPri3yi, COHBIH, cajlapblHaH MHQPAKYPbIJIbIMFa KbI3bIFYLIBIIBIKTBIH X9HE WHBECTH-
Usap/blH 60JIMaybl;

YwiHwizeH, TYpUCTiK TapThIMAbLIBIKKA )KoHE aHIIbIIbIK TYPU3M CaJIaCblHAAFbl KbI3METKe
acep eTeTiH mpobJieMasiapAblH 60Jybl, aTal aUTKaHJA: CaZlaKleH aH ayJayFa ThIUbIM caJy,
Tpodelik aHlIbLIAapFa KapyAbl Oepyre-»asfa 6epyre ThIMbIM cajly, aH ayJlayAblH LIeKTeyJi
Mep3iM/Jepi, Tpodelnepai okeTyre 6ailJIaHbICTbI KYpZei paciMep, LeTelAiK aHI1lblIap YIUiH
KaCKbIp CaHbIH peTTeyre pyKcaT 6epy MyMKiHZIriHiH 60oJsiMaybl ceKiiai npobJemMasnap OpblH
anypa.

BalikaranbiMbi3jaii KasakcTanPecny6/iKacblH/Aa aHILBLIBIK BIKbISMETTI KYKbIKTBIK PETTEY
O6afbIThIH/JAFbI MPOGJIEMaap €H aJibIMEH 3aHHAMAJIbIK, JieHrei/le KapacThIPbUJIbII HIeliayi
THIC.

3epTTey daicTepi

YCBIHBUIBII OTBIPFAH 3epTTey/ie KYKbIKTBIK peTTEY/IH, *KaJllbl d4iCTepi, TapUXU KYKbIKTBIK,
dJicTep, caJbICTBIpMaJsbl KYKBIKTBIK 9JicTepi KeHiHeH KoJAaHbLIAbl. CasbICThIpMaJibl
KYKBIKTBIK 9/[iCTep 3epTTey a/liblHa KOUBIJIFaH MaKCaTKa »KeTY YIIiH aHIIbIJIBIK [1aPYallbIJIbIK
MoJiesib/lepiH 3epTTey Ke3ingae KaszakcTaH Pecny6iMKachl xkoHe Kelbep 1eT MeMJyeKeTTep/liH,
3aHHaMachl MeH TaKipuOecCiH caybICTbIpa OTBIPBIIN OPTAK KYKBIKTBIK TY?KbIpbIM/IAp 3Kacay yIliH
KOJIZAHbLIABL. Tapyuxu KYKBIKTBIK 9iCTep aHWbLIbIK LIAPyallblIbIK KYKbIKTBIK PETTEYiH
KaJIbIIITaCybl MeH [aMyblH aHBbIKTAy MakKcaTblHJA KOJJ4aHbLIAbl. COHbIMEH KaTap HaKThl
TOXKIpUOeJiK YChIHbICTAp MeH Hjesiiap ajy YLIiH aBTOpJap *KaJjNblJjaH JXeKere eTy HeMece
YKeKeJleH KaJlllbIFa OTy i3/jeHiCTepiH KeHiHeH KOJJaH/bl.

Tasnkpliayaap

AnjbIMeH aHLIbLIBIK [IAPYaLIbLIBbIFb]l YFBIMBIHBIH 3aH/Abl MaFbIHACBIH aHbIKTAI a/IFAaHbIMbI3
keH. KoJsijaHbicTaFbl 3aHHaMaJjiapZa aHUIbLIBIK IAypallbLIbIK YFbIMbIHA JePpUHUTUBTIK
aHbIKTaMa KeJsTipisiMereH. bi3ziH nikipiMisiie aHWbLIBIK IapyallbLIbIK YFBIMBIH 3aHHaMaza
6ekiTyimi3 KaxkeT. Ce6ebi, aHUIbI/IBIK IIapyallbLIbIK, IIEriH aHbIKTaMalbIHIIA OHbI KYKbIKTBIK,
peTTey KypZeJi MaceJsie 60JIbII Kasa 6epefi.

Kasakctan Pecny6siMkacbl aHUIbLIBIK — LIapyallblIbIFbl  MOJEJi MOCT  KeHeCTik
MeMJIeKeTTepiHiH TaxipubeciMmeH yKcac. Ce6ebi, TayeJsici3/lik a/iFaH COTTEH OacTamn KeHeCTik
MoJiesib KaJsIbIITacKaH 6o0JiaTblH. KeHecTik Ke3Jile aHUIbLIBIK IIapyallblIbIFbl KOCHApPJIbI
CUIATTa IFHU HAKThl KOPCETKILITEPre XKeTyre 6aFbITTalfaH 601aTbhiH. KbI3MeTTiH OyJ1 TypiH
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apHaWbl yWbIM/ap — aHLIbLJIbIK 6HEPKACiOi KacimopbIHAAPHI XKy3ere acblpAbl. ByiaH 6acka aH,
ayJsiay JAa XaJIbIKTbIH, 6esiceH/i fieMasbic popMasiapblHbIH 6ipi 60J1/1bl, OHAAFaH MBbIH, 9yeCKON
aHUIbLIAp SPTYPJi epiKTi aHUIbLIBIK KOFaMAap/AblH Myliesepi 60//bl. KeHecTik Ke3eHe aH,
ayJsiay KofaM/iaphbl, 0Jlap OWBIH »KaHyapJapbl pecypcTapblH 6acKapy, oJ1lapAbl KOpFay, eciMiH
MOJIAUTY, ecenKe ajly >KYMbICTApPbIMEH aWHaJbICTbl. AHIIBIJIBIK LIAPYallblIbIFbIH KYPri3y
TOPTiOIH peTTENTIH KoHe alKbIHAANUTHIH HeTi3ri 3aHHAMaJIbIK, )KoHe HOPMATUBTIK KYKbIKTBIK,
aKTijiep WapyallblIbIKTAP, aHWbLIBIK Ak AaJaHylIblIap MEH aHLblIaPAbIH KYKbIKTapbl MEH
MiHJeTTepi bekiTireH «KaHyapJsiap AyHUECIH KOpFay »KoHe MaWajaHy» TypaJsbl 3aHbIMeH
’KOHEe aHIUbLIbIK LIapyallblIbIFBIH JKYPri3y epexeciMeH petTTeniHfi. Pecny6/ivkaza ag
aysiay aHLIbLIBIK LIapyallblJBIKTapbIH/AA KOHe KaJllbl MTalWJaJlaHaTblH ayMaKTapJa Kys3ere
acpbLIbIABI [5].

1987 *blnblH 6acblHa Kapak 2 Ky3eTisieTiH aHUIbLIbIK, lapyallblIbIFbl, 19 MeMJIeKeTTIiK
AHIIBUIBIK 1IapyallblIbIFbl, 4 MeMJIEKeTTIK aHIUbLJIBIK KocCimopHbl, 31 aHWbLIbIK
mapyawbLiblFbl OfaKThIH, Ka3akK aHLIbLIBIK, lapyallbliblFbIHbIH, 300 TipKe/areH aHIIBLIBIK
HIapyallbLIbIFbl 60J/bl. AHIIBLIBIK aJKanTapAblH, 0apJiblK ayJaHbl ayjJaHbl 226,2 MJIH. ra.
KypaZbl, OHbIH imiHAe 5-i 6ekiTinren ankantap. Kasak aHIIbLIBIK XoHe OasbIK ay/iay OJaFrbl
KbI3MeT aTKapAbl. 1988 xbliifa Kapa OHbIH KypaMbIHZa 213 MbIHHAH acTaM aJiaM MyLIeJIiK
eTTi. Oprama ecenneH aaradga 1 000 typreiaFa 10 aHubl TipKesai.

AHbLTIapAbI XKaJlbl YCTAy, COHJAal-aK TikeJsiel aH ayJsiay OaJiblK aysayAbl Koca ajJfaH/a
aHUIbLJIap MeH OasbIKWIbLIAp KOFaMJapbl oJiapja llapyallblIbIK KbI3METTI »KyprisyMeH
aiHasbIcThl. 1988 xblibl Tek KazoxoTpbibosioB OfaFbl 6TKi3eTiH ic-11apasap/iblH ayKbIMbIH
TeMeH/leTi KepceTKillTepMeH GaFasiayFa 60J1afbl:

- 32 506,8 MbIH ra »ep aHIIbLIbIK aJKANTapbIHbIH XKepJiepi ecenTeyMeH KaMThLJ1/[bl;

- 51 803 >xacaHbl ys »KacaJsiibl;

- KaHyapJiap/bl a3bIKTaHAbIPY YIiH }KeM-aCThIK KaJIIbIKTapbl — 614,7 TOHHA WIbIFAPbLI/bI,
men-380, 1 T. TaMbIp AaKblaapbl-15,7 T. ceinbipFeii-216,3 nana, 1 765 Ty3 canbiHabl. 1 432
a3bIKTaH/ABIPY aJlaHAapbl MEH a3bIKTAHABIPFBIIITAPFA XKEM LIOT OHAIpPY KOHE T.0.

OGJIBICTBIK, IeHTei/ie aHLIbLIap KOFaMbl TYPJli aHIIBLIBIK KepMeJiep, UT, aH, aysiay KepMmeJiepi;
CTEH/I »KapbICTaphl ATy K9He CIOPTTHIK, 6A/IbIK ayJsiay; TAOUFATThI KOPFay YHbIM/IACThIPbIJI/bI
pajvojaH ceMUHapJap, AapicTep, bassHAaMasiap; pecinyo/IMKaHbIH aH, aysay KeTiCTiKTepiHiH,
*KopMeHKeJIepiH TYpaKThbl TYpAe YUbIMAACTbIPYMEH alHaJbICTHI.

Bapuiblk ic-m1apasap e3 ecebiHeH KoHe aHIIbLIbIK, [IapyallblIbIK KbI3MeTiHEH, KOFAaMHBIH
e3i TanKaH KapakaT ecebiHeH iCKe achIPbLJIAbI.

Ocblnaiia KeHecTik Ke3eH/ie aH LI bI/IbIK, IIAPYallbLIbIFbl €Ki 6aFbITTA KAJIbIITACKII AAMbIII
OTBIPAbI:

BipiHwizeH, XaJblKKa aHLIbLIBIK TYpU3M MeH OeJsiceH[i JeMaJbICTapblH KepceTy/e
MeMJIEKETTIK -)KeKe CEPIKTeCTiK HbICAaHbIH/Ia 60JI/IbI;

ExiHizieH, aH TepiciH, eT eHIMJepiH, OaJbIKThI, Cyblp Malbl CEKi/i XaJlblK TYTbIHATbIH
TayapJiapAbl (Kocinuizik aH aysay) MeMJeKeTTiK JailblH/ay, 6HJey XoHe 6TKi3y. AHIIblIap
MeH OasbIKWIbLIAp KOFaM/Japbl aHUIbLIBIK HlapyallblIbIKTapblHAA OMOTEXHUKAJBIK, KY3€T,
y/Zlalibl 6H/JIPY *KOHE 0XO0-Fa OPHAJIACTBIPY iC-lIapasiapblH XKYPri3Ai, COHAANW-aK 3KOJIOTUSIJIBIK
arapTy )KYMbICTapbIH XKYPri3j|.
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Toyescizfjik anFaHHHAH KeWiH aHIIbLIBIK IAPYallbIIbIK CaJacblH/A KaHalia pedopmasiap
MeH 6aFbITTap KaXkeT 60J1bl. MeMJIKET 3KOHOMHUKACbIHbIH, 6aCKa caJsiajiapbl CeKiJ/li aHIIbIJIbIK
HIapyalibLIbIFbIHA [jaKaHalla KypblIbIM/Aap KaxKeT 60JiFaH e/ii. bipak, yJITTbIK 9KOHOMUKAJIBIK,
pebopMasiap 6GacbiMAbIKTapFa Kapad JaMblll OTbipAbl. OCBIHHBIH, cajijapblHaH eJiMisje
»KaHyapJiap JlyHUeCiH KopFay MaceJieci apTTa KaJsblll OTbIpAbl. HoTkeciHae esiMizzie xabaiibl
»KaHyapJ/lap CaHbIHbIH TOMeEH/Ieyi MeH XOUbLIybIHa 9KeJiAi. MacesieH:

- akbekeHHiH 6ackl 1994 xxblngaH 2023 ke geiin 810 mbiHHaH 20 MbIHFa JIeHiH a3al/bl;

- 6yJ1aH caHbl 1999 xbliira Kapau 3,1 MbIHFa JleliH TeMeHae/i;

- Ka3aKCTaH/AbIK apKapAblH caHbl 90-kbL1japAbiH 6ackiHaa 11,8 MbiH 6acKa a3aii/ibl.

Bys1 Macesie eniMi3/ie oCbl yaKbITTa ia ©3€KTi 60sibIN OTHIP. [lepeKkTepre cyleHCEK COHFbI
40 »xpL1Ja )KaHyapJapAblH CaHbl €Ki ecelire azaiiraH. YKoNbliblN KeTy KayIi 6ap »KaHyapJiapzbl
KbI3bLJI KiTallKa eHri3y TaxipubeciH KoJlJaHFaHblHA KapaMacTaH OJIapAblH /3 KOWbLIY KayIi
ToJIacTaMau OThIp [6].

2003 >xpLiFa AediH (aHWBLIBIK lIApyallblIbIFbIHA pedopMa 6acTajiFaH yaKbITKa JeUiH)
pecnybJyiMKaza aH ayJjay aHUIbLIbIK IIapyallblIbIKTAphl KepJiepiHjae oHe KaJ/lblFa OpTaK
naiJilajaHaThlH KepJep/e Kyprisingi. Ocbliaila, aHWbLIBIK LIapyallblIbIK, 6ip 6arbITTa,
SFHU aHIIbLIBIK JeMaJIbIC IEH aHUIbLJIbIK CIIOPTTHI AAMBITY OaFbIThIH/IA YKY3€re achbIpPblIAbI.
Hatuxkecinge, Kasakcran Pecny6sunkacbiHfga 2003 »kbpuiflaH 6acTan »Ky3ere acbIpbLIbII
KeJie KaTKaH aHUIbLIBIK [IapyallblIbIFbIH pedopMasiay aHUIbLIbIK KaTblHACTap caJiacblHA
HapBIKTHIK 3JIeMEeHTTep eHridyre 6arbiTTanabl. Ocbl yakbIT apanbiFbiiaa 700-aeH actam
AHUIBLJIBIK, lIapya KOXKaJIbIKTAphl YUbIMACTBIPbLI/IbI, OJIapFa aHIIbLIbIK aJKanTap 6eKiTiizi.
ByJ1 lmapyalbliabIKTap pe3epBTiK KOpMeH bipre pecny6JiKa ayMaFblHbIH, 78,5%-bIH Kypai/ibl.
Tek aHbLIapAbl NalAalaHyLIbLIapFa 6ekiTiared anad 113 926 054 ra 6oabl [7].

KasakcTaHHBIH aHIIbUIBIK, LIAPYaUIbUIbIFb] XaIbIKKA (2k9HE IieTesiK Tpodel aHIIblIapbiHa)
AHUIBLJIBIK, TYPU3M >XKoHe OeJiCeHAi AeMasbiC (CHOPTTHIK aHIIbLIbIK) CaJlacblHAA KbI3MET
KepceTy cajlacblH/Aa AaMy¥a Tuic. ColikeciHle, 63 KbI3MeTiH/e aHIIbLIbIK IapyallblJIbIFbI, 6ip
»KaFbIHAH, ayblJ IIapyallbLIbIFbIHBIH (MaJl IIapyallblIbIFbl, 6CIM/IIK LIapyalllblbIFbl, OPMaH
HIapyallbLIbIFbI) )KaKblH OaFbITTapblHAH asllaKTak 6acTazpbl, aj eKiHIli )KaFblHaH, TYPUCTIK
KbI3MeTKe aKbIHAa/bl. COHbIMEH KaTap OChl yaKbITTa OipKaTap MaHbI3/bl MaceJeJiep
OpBbIH aJ/ibl, aTall auTKAH/A, aHIIBLIBIK LIApyallblJIbIFbIH KYPri3y VILUIH KepAl nanjgasaHy
TypaJibl, KaHyapJiap AYHHeCiHe MeHUIIK, KaHyapJ/lap AYHHeCiH nauJaJaHfaHbl YIIiH aKbl
TeJsiey MaceJsiesiepi 6ip TapanTtaH weingi. lIbiIH MaHiIHJ€e oJ1ap TeK aHLIbLIAP KOFaMbIHBIH,
FaHa MyAJesepiH KopFaabl. OHbIH GipHellle cebenTepi 6ap, SFHU KazaKcTaHHHbBIH aHIIbLIbIK
HIapyallbLIbIFbIH YUBIMAACTBIPYAbIH, YATTBIK MOZeJiHiH 060/JMaybl >XoHEe OChbl CaJaJarbl
FBIJIBIMU HeTi3ZieMeJsiep/iH, TUICTI AaMbiMaybl. Al KOpJJaHbICTaFbl MOAJIb/I »Kacay Ke3iHJe
peceislik MoJiesib KOJIJJaHFaHbIH ecKepeTiH 06o0JicaK, KasaKCTaHHHBIH, aHIIbIJIbIK CaJlaCbhIHbIH
KeTl cajiajibl 60JIybl MEeH epeKlilesliriHe oJ1 cail KeJiIMeUTiHiIH 6aliKalMbI3. HaTuxkeci kesecigeH
KkepiHic Tabazpl: 2015 xbLibl Ke3iHae KazakcTaH Pecniy6sirkacbiHa TipkesireH aHubliaap 150-
JleH MbIH, acTaM aJiaM 60Jiibl, aH ayJayAblH KeJecijel meKTi caHbl 6eKiTiami:

- 1,6 MbIH KabaH;

- 0,33 MbIH OYFbI;

- 0,08 MbIH 6yJsiaH;
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- ipi»koHe opTalla TayblK Topi3Ai (pa3aH, KapaKyHpbIK, }KaHFaK, y/1ap, KeKiJIIK, Ky pONaTKH)
- 82,8 MbIH agaM.

OcbiHZal epexkeHiH 00Jiybl HOTWIKECIH/DKE aHIUbIFA aH ayJjayfa pyKcaT ajly MeXaHU3Mi
KypAeneHzi. Canjapbl peTiH/e aHIIbUIBIK KbI3MET 9KOHOMUKAJIBIK, KepceTKilTepi 60MbIHILIA
©3iH 631 aKTal aMabl. AJ1 Ka3aKCTaH/bIK aHIIbLIbIK KbI3METTIH 9JIeyeTiH eCKePCEK 0J1 YITThIK
JKOHOMUKaAra efdyip yJsec Kocyra Kabineti 6ap. Ocel MiHgeTTepai meny ywid Kasakcranaa
AHLIbLIBIK LIApPYyallblIBIFbIH KYPTri3yAiH 3KCTEHCUBTI dJiCTepiHEeH OHbIH KAapKbIH/bLJIbIFbIHA
KOy KaKeTTiliri eTkip micin xkeTingi. Kenteren enpepaiy (Benrpus, lepmanus, Kanaga, AKIL,
Gunnauaus, Yexus, llIBenus xoHe T. 6.) ToKiprubeci aHIIBIIBIKTbBI KAaPKbIH/IbI XKYPri3y OHbIH,
OHIM/IepiH THICTI MaJl LIapyallblIbIFbl CaJiaJlapbIMEH CaJIbICTBIPbLIATBIH MeJIllepAe aJyFa
MYMKIiHJIiK 6epeTiHAiriH kepceTe/i. [epMaHUsAAa XaJAbIKThIH TeK 1 mailbl3bl FaHA aHIIbUIBIK
KbI3MeTIleH aiiHa/bIca/ibl. 300 MBIHFA XKYbIK AFHA MeMJIeKeT ayMaFbIHbIH 85 nalbI3bIHaH aCTaMbl
aHLIbLIbIKAyMaKThl Kypaca 13, aH1IblIapAblH caHbl Te 340 MbIHFaKeTei. O 4eTTe, )KyMbICLIbLIAP,
depMepJiep MeH KacinKepJiep aHIIbLIbIKIEH alHaablcaabl. Kamnbl anFanzaa *biibiHa 700 000
000 eBpoO aHUIBLIBIK casiaFa 6esiHe/ji. COHbIMEH KAaTap, aHUIbIIBIK ayMaKTap MeH *KaHyapJ/iap/bl
caKTal KaJly YUIiH MiHZeTTi TesieM eHri3diireH. Kbl cailblH 6yJ1 kepceTkiu maMamed 1 000
000 000 eyponbl Kypaibl. byFaH aHIIBLIBIK, CaJbIfbl, aHIbLIbIK JIMLEH3UACH] YILIIH TOJIEM,
ayMaKTap/pbl XKaJIFa ajly, MTTepZi ycray *koHe T.0. Kipei. ’KeprisikTi aHIbIapAbIH MEMJIEKETTIK
opraHbl-16 ¢enepanysa/iad TypaTblH HEMIC aHUIbLIAp KaybIMAACThIFbL. KayblMAaCThIK lIaMaMeH
300 000 aHwbIHEI GipikTipeai. KaybIMAacThIKTHIH 63 OyKapasiblK aKknapaT KypaJiiapbl 6ap, os1ap
aHIIbLIApFa 9PTYPJIi aKnapat 6epejii, KOFaM/1aFbl >KyMbICTbI peTTen i [8].

Amepuka Kypama UlTaTTapbpiHzaa »kabaiibl TaOUFATThIH all KyHiHe >kayan GepeTiH ap
1maTTa 3 opraHjaphbl KbI3MeT eTefi. AH ay/aay ¢ayHachl cajacblHJAFbl aca MaHbI3/bI 3aH,
1937 xblabl HIBIFApbLIFaH kaHe KaHyapsiap AyHueciH Koprayra PefepasiblK KeMeK el
atanatbiH [luTTMaH xoHe PobepTcoH 3aHbl. Ocbl 3aHHBIH HeETi3iHAe KeprijikTi KopliaraH
OpTaHbl KOpFfay opraHjapblHa ¢efepanjblK KeMeK KepceTy OafFAapJsiaMachl KypbLIJBbL.
Kap>xblyiall KeMeK aHIIbLIBIK Kapy-Kapak eH TeXHUKaHbIH 6apJblK TypJepiHe akuus (11%)
HeriziHge »Xyprisisigi. Ocbl cajiblKTaH ajJblHFAH Kapa)kaT LITATTap OOMBIHIIA COJ Kephe
CaThLIFAaH aHIUIbUIBIK JIMLEH3UsJIAPbIHbIH CaHblHA Kapad OesiHezi. ®Pepepanjbl yKimMeT
b6epreH comara ap WITATThIH aKimuiiairi Tarbl 50 % Kocagbl. MacesieH, oraiio opraHzapsbl,
6acka llITaTTap CUAKTHI, aJIblHFAH KapaXKaTThl 63 KaJlaybl 00MbIHILIA 6acKapyFa KyKblibl. Osap
HeTi3iHeH kabalbl TAaOUFATTbIH MEKEH/ey OPTAChIH XXaKCcapTyFa, XKaHyapJ/iap NOMyJsLUsCbIH
ecenKe aJjly >XKoHe CTATHUCTUKAJbIK 3epTTeyJiep KYpPri3yre, >kaHa aHUIbUIBIK aJKalTapblH
CaThIIN aJy¥a, aHblJIAPAbI OKbITYFa KoHe OKbITYFa, )KaHaJIapbIH CaJIyFa XKoHe eCKi KOFaM/IbIK
aThIC aJlaHAApbIH KYTill ycTayfa »KyMmcasiajbl. KoFaM/IbIK »KoHe KeKe y4yackesepJ/ieH 0acka,
Oraiiosa aHIBLIBIK, paH4Y0JIapbl 6ap, OH/Ia XKaHyapJiap aH, ay/lay MaKcaTbIH/la 9KeJliHe/i )koHe
oslapZbl TYTKbIHJAA ecipefi. BipHelle rekrapfaH »Ky3JereH IIaplibl IIAKbIPbIMFA JeHiHTI
6apJiblK paHyoJiap OWiK KopliayMeH KoOpllUaJifaH, OyJl OHJAFbl >XaHyapJapZblH LIbIFYbIH
60/1bIpMaii/ibl. AHIIBLIBIK JIUIEH3USIChIH TEKCEPYTE KONMTereH afjlaMAap KYKbLIbl: IITATThIH,
aHUIBLIBIK K9He OaJsIbIK JAelapTaMeHTiHiH eKinzepi, mepud, okpyr meprudiHiH opbiHOAcapsbl,
KYKBIK KOpFay OpraH/apbIHbIH, KbI3METKepJIePi, aJ :KEKe XKepJiep/ie )Kep uesepi HemMece xKep
veciHiH yaKineTTi areHTTepi. 80 *bl1JjaH KelliH peJiepanblK KOMeK OaFiap/iaMachbIHbIH }KoHe
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aHIIbUIBIK UHAYCTPUACBIHAH >KUHA/IFaH MUJIMApATaFaH [0JJIapAblH apKacblHAA 6apJblK
CostycTik AMepuKa KaHyapJlapblHbIH, IMONYJALMACH KaJllIbIHA KeJITIpilill KaHa KouMay,
auTapJbIKTau ecCTi.

XVIII raceipabiy, asgfbl MeH XIX FacbipAbiH 6acbiHga CosTycTik AMepuKaZiaFbl KeNTereH
»KaHyapJiap TypJiepi *koHbl1y KayniHe 6016l By KyHAepi op6ip aMepuKaH/bIK aH1Ibl 63iHiH
ic-apekeTiMeH >kabalibl payHaHbl FaHa eMecC, XKaJlllbl )Kabakbl TAOUFATTHI JjJa KOPFAUTBIHBIH,
KeOeNUTeTiHIH KoHe CaKTAaUTBhIHbIH aHbIK TyciHe/i. Oralio/jaFbl aHIIbLJIAp MEH OaJIbIKUIbLIAD
eKi Herisri caHaTkKa OeJiiHeai. Bys mTaTTra TypaKTbl TYpaTblH >XEPriJiKTi aHUIbLIAp
(pe3usieHTTEp) XKoHe Keayllijiep (pe3uJieHT eMmec), aFHU 6acka lllTaTTap/blH a3zaMaTTaphbl.
Keprinikti TypreiHAAp [a, Keyyllijiep Je OapJiblFblHA OPTaK epexesiepZi KaTaH CaKTaybl
KepekK. AHIIbLIBIK MayCbIMbI alliblIFAHFa JlefiH /e, 6a/bIK )KoHe aHIIbLIbIK /JlenapTaMeHTiHiH,
CaWTbIH/Ia aHIIbIHbIH OApJIbIK dpeKeTTEPIH erKel-TerKeni KepceTeTiH aHIIbLIbIK Mep3iMi
6ap Ky»KaT xKapusaHazbl. Bys ocel mTaTTa aH aysiay MayCbIMbIH ©TKi3yTe 1IelliM KabbL11aFaH
aJlaMHbIH eMipiH keHineTeTiHi ce3ci3 [9].

An Benapycus ToxipubeciMeH OeJiiceTiH 6oJicaK, MyHJia TabUFaT pecypcTapbl
KaTblHaCTapbl YVLIiH J9CTypJli TabuUFaT NaijanaHy KyYKbIFbIHbIH Oip Typi peTiHze
aHUIBLJIBIK COHFbI OipHellle XblIJa alTapJblKTal »KaHapyfa yuibipaZbl. KaHanblKTap 0Cbl
KaTblHACTapJblH HOPMATHUBTIK KYKbIKTBIK Heri3iHe Jie, TaOUFATThI NaljaJaHy KYKbIFbIHbIH,
OCbl AHUIBLIBIK TYPiHIH Ma3MyH/bBIK CUIIaTTaMa/lapblHa Ja 9Ccep eTTi. OYeCKOMJIBIK >XoHe
KO9CINTIK aH, aysiay TypJiepiHiH apaxiriH akplpaTy NPUHLUNOTEPI ©3TepreH 0K, Oipak aH,
ayJayiblH ap TypJi ¢opManapblH JaMbITy KafAaWblHJa JOKTPUHAJBIK JeHTelje, cofaH
KeWliH TabufaTThl NMalAajaHy KYKbIFbIHBIH OCbl TYpiH O€KiTeTiH HOPMATUBTIK KYKbIKTBIK
aKTijiep JleHTeliHe Kylesiey KOKeTTiliri TyblHAAAbl. AH ay/layAblH 9pTYypJii TypJiepiH 6esy
KpUTepUmJiepi Ae )KaHapToLiAbl. Bys MacesneHi TepeHipek 3epTTey KaXKeTTiJirl ay ay/1ayAbl
»Ky3ere acbIpyAbIH, aJlllbl PYKcaT 6epy TopTibi 60/1FaH Ke3ze (9yeCKOMJIBIK Ta, KCIMUILIIK
Te), acipece, TaOUFaAT NaljasaHylbLIapAbIH KYKbIKTbIK KaTblHAaCTapPbIHbIH Ma3MYHbIHA K9HE
KYKbIKTapbIHbIH K6JIeMiHe 9Ccep eTeTiH aH ayJay/blH KeKeJlereH TYpJiIepiHiH 6eJriieHyiHeH
TYBIHJ@WU/bl. beslapych 3aH FbIJIBIMBI 9J1i e 3aHHbIH, OCbl aCIIeKTiCiHe aHIbLJIbIK CaJlaCblH/aFbl
KaTblHACTapAbl peTTeyre *eTKiJiKTi Hazap aygapFaH *ok [10].

XKorapbla alThLIFaHAAl, )KaHyapJiap pecypcTapblH 0acKapyZblH eypomnasblK, KyheciHiH
Herisri npuHUMNTepi: OipiHWIiZeH, KopFayAbl aHUBLIBIK llapyallblIblKTapbIHbIH, HeJepi
HeMece aHUIbl NakujaJaHylIbl XKy3ere acblpazpbl. EKiHIigeH, os1ap 6eKiTiireH HOpMaTUBTEDP
OOMbIHIIA HETI3ri aHWbLIBIK TYpJiepiH ajyfa JUMUTTepAi fepbec Genrinenai. By moaenb
’Kanyapsap pecypcTapblH afanTUBTi 6acKapy Aen aTajajbl. OHbIH JIOTUKAChl KapanaubiM:
aHUIbI NaiJjaJlaHyIbIHBIH, 631 OHBIH, pepMacbiH/a abalbl aHJap CaHbIHbIH 6CYiHe MYAJei,
HOTUKECiH/e aH, ayJiay/blH YJKEH LIeri biIHFalJibl 601ybIH Kasaiibl. COH/IbIKTAH 0J1 aH, ayJiayFa
KaHIla K9He KaHJal »KbIHBICTBIK-KaC KypaMbIH CaTyFa 00JIaThbIH/bIFbIH XKoHe Ke0ew YIUIiH
KaH/al KypaM/bl CaKTay KepeKTiriH TUiM/i aHbIKTau bl [11].

Kasakctanza MyHZaM »KyleHi TOJIBIFBIMEH KeLIipy aJli epTe >XoHe peHTabeJsbli eMec.
Bipak 6eliMmaenriin 6acKkapyzbl eHri3y *KoHe *KaHyapJiap/iblH, KeHbip TypJ/iepiHe, acipece Te3
KebeleTiH TypJiepiHe IUMUTTI Aepbec aHbIKTay MyMKIH Jiell cCaHalMbI3. MbIcasibl, XKblJ1 CallblH
aHaJIbIKTap/bl aTyfa lIeKTey KOWblIaJbl, OyJl aHa/IbIK MaJ/blH Jerpajalusachl xKaffalblHAA
JIOTHUKaFa Kalllbl KeJei.
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Kasakcran Pecny6JinkacbiHa AHIIBLIBIK O0ObeKTisiepi 60JIbIN TaObLIATBIH *KaHyapJap
TYpJIEPIH aJ/iblll KO HOpPMaTUBTepi TYAKTbLIApAbl MalbI30EH asblll KOMOJbl KaTaH,
persiameHTTe el (MapaJ, cibip esiri, cibip Tay eukici - epkekTep 30%, atiennep 20%, »kac
Teagep 50%). AHa/IbIKTapAbl aJibIll KO/ bIH 6eKiTiireH HopMasiaphbl (20%) Heri3ri aHIbIJIbIK,
TYpJIEp CaHBIHBIH, 6CyiHe BbIKIaJ eTHel[i, KepiciHlle, MaJlbl aHIIbLIBIK HlapyallblIbIFbIHA
3USH KeJTipisezi. AHanbIKTap 6esrini 6ip TypZiH NOMYJSLUACBIHBIH, 6HIM/I 66Jiri 60JbIn
TabbL1a/1bl 2KOHE TEK aKayJIbl >KoHe Kapi xkaHyapJiap/ibl aTy Kepek [12].

Korapreiga atanran Kaysbl aHasblKTap nonyasauusacbiHbIH, 20% -Fa HaKThl aJblll KOHO/bI
aHBIKTAM/bl, COHbIH CaJiJapblHAH aHLIbLIApP aJibll KOO JTUMUTIHE GesrineHred 20% HopMaHbI
eHTi3yre *koHe OHIM/Ii MONyNALUAHBI aTyFa Max0Oyp. Erep aH1ubl nalaiaHyibl MaJliM/ie/reH
atyiumutiHe 20% - aH TeMeH Gesirisiece, oHZja 6yJ1 aJiblll KOO HOpMaJiapbl TYpaJibl KAy/IbIHbIH,
OpbIHAANYbIH 0Oy3y O6osibil Tabbliajabl. CoHJaM-aK, JIMMUTTI caThlll aay Ke3iHJe, erep
aHaJIBIKTAp/blH a3 6eJIiri caThin ajblHCA, OHAA OYJI Jla OY3YLIbLIBIK OOJIBIN TAObLIA/bI XKOHE
KaJiarajiay oprasZiapbl JJUMHUTTI TOJIBIK UrepyZi Tasan etefi. MaceseH, erep oJiap aHIIbLIBIK
»KaHyapJlapAblH, CaHbl M€H TbIFbI3/|bIFbIH apPTThIPFbICHI KeJICEe, aHUIbLIAP/AbIH, aHaJbIKTap
©HIMiH KO0/IbIH MaFbIHAChI KOK, fIFHU, aHIIbLIap/ibl Nai/ja/aHylIblJIapFa OEKITiITeH IUMUT
meHO6epiHJe 6H/ipiJeTiH )bIHBICTBIK, KypaM/ibl 63 OeTiHIle peTTeyre pyKcaT 6epy KaxkeT Jel
CaHaWMbI3, 6UTKEHI aHAJIbIK MaJAblH JaMYbIHCBI3 Kabalbl KaHyapJiap/blH CaHbIH K6OEUTy
MYMKIH eMec.

Kasakctan Pecny6sinkacbiHZla Tpodeuik aH ayjayAbl JAaMbITy Ja MaHbI3/bl OPbIH/bI
ajazapl. 9JeMAiK TaxKipube KepceTKeHJeH, Tpopelsaik aH ay/jay *kaHyapJsap pecypcTapblH,
OHBbIH IlIiH/Je CUPEK Ke3/eCEeTIH KoHe KOWBLJIBII KeTy Kaylli TOHTeH TypJiepAi KopFay MeH
OPHBIKTBI IaMbITY icCiH/eTi eH, TUiMAi KypasiFa aiHanas! [13].

AHIIBLIBIKTBI NMakAalaHylibLIap YIIiH TpodeWsik aH ay/jayfa KekKe TypJlapAaH TYCETiH
KipicTep Kopfay »koHe OHOTEXHMUKAaJbIK, ic-l1apajap/bl »Kypri3y YIUiH HbICaHa/Ibl MaKcaTKa
6aFbITTa/JaThIH KapaXKaTTbIH HETIi3ri Ke3i 60Jibll Tabblaaabl. By Typasabl MeMyeKeT ajlaTblH
Kipic 6eJiiriniH 6esiMi fie aiiTa/ibl. MacesieH, 6TKeH XblJIbl AJIMaThl 00JIbICBIHIA 127 meTenaik
aHUIbl OIO/PKeTKe »aHyapJ/ap AYHUeciH NaijanaHfaHbl yimiH 1482791 MbiH TeHre, an
1380 ka3zakcraHblK aHubl 11281,468 MbIH TeHre aKeJi. AHWbLIBIK apyallblIbIKTaPbI
KepCceTeTiH e3re Jie KbI3MeTTep/eH TYCETiH TaObICTaFbl Jla OCbIHJAaW nponopuus. XKasmnbl,
Tpodeinik aH aysayabl ’KyprizeTiH AnMaTbl 06/bIcbiHAaFbl 10 mapyawbiiblk, 240 000 MbIH,
TEHTere XYybIK »aJibl TabblC TanThl. Byrinae Tpodeiik ay aysnay en 6oibiHIA 15-20-1aH
acmaWThIH LIApyalllbIbIKTap/a Kyprisisesi. Bipak ocbl 6aFbITTa KeJsieci Macesesiep OpbIH
aslybl MyMKIiH. fIFHY, aHIIbLIBIKTHI Naiija/laHyblJIapAblH aHIIbLIbIK HIapyallblIbIFbIH K9CiOU
eMecC XKYPri3yi, COHbIH cajijlapblHaH UHPAKYPhLIbIMFA KY3€TY/AiH XoHe UHBECTUIUAIAP/bIH,
60/IMaybl X9He OJaH TYbIHJAUTBIH CaHbl a3 Ko9He Tpodel KaTaphbl dJiCi3 60/ybl; Tpodeu
»KaHyapJlapbIHbIH, LaFbIH TYPJEPiHiH apTYypJlisiri: Mapau, cibip Tay euikici, cibip esiri, Kackblp;
€H, »KaKCbl TaOUFU ayMaKTap/a aH ayJ/iayFa ThIMbIM caJjly: lieKapa MaHbIH/JaFbl ay/laHAapAaFrbl
OapJIbIK )XoHE UHXKEHEPJIIK KYPbLIbICTapAbIH 60/iMaybl. COHAAN-aK TYPUCTIK TapThIM/AbLIbIKKA
’K9HEe aHIIbLIBbIK TypHU3M calacblHJaFbl KbI3MEeTKe 9Cep eTeTiH mpobJseMasiap: calaKlieH aH,
ayJiayfa ThIMbIM casy, Tpodelsaik aHIIblIApFa Kapy/Abl Oepyre-)ajsfa 6epyre ThIHbIM caJy,
aH, ayJayAblH LIeKTeyi Mep3iMJepi, Tpodeliepsi akeTyre 6alaHbICTbl Kyp/esi pacimzep,
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HeTes/iK aHLbLIAp YUIiH KAacKblp CaHbIH peTTeyre pykcaT 6epy MYMKiHZIriHiH 60/Maybl
Tpodelik aHUBLIBbIKTBIH JaMyblHa e9yip KeJepri xacan/bl.

Ocnl opaiifia Kesieci yCbIHbICTap/bl KeJTipyre 601a/bl:

BipiHwizeH, 3 MiHJeTTeMeJiepiH OpbIHAAMAWTBIH aHLIbLIApP/Abl OaKblIay[bl KYLIEUTY,
aHIIbLIAPAAH KOMMEpPLUSAJAHABIPYAbl K9HE MHBeCcTULUAJapAbl Tajsan ety. Cupek
Ke3/leCeTiH »KaHe >XOUBLIbIN KeTy Kaylli TOHIeH TypJiepAiH ecebiHeH Tpodelaik aH ay/ayAbl
YUBIMJACTBIPYFa KOJI KeTIMAI TypJiepZiH opTYpJiJiriH KeHeuTy, penpoAYKTHUBTI >KacTaH
IIbIKKaH epKek TpodeWsik aH ayiayAbl YHbIMAACTBIPYAbIH, OYKiJ aJseMze KOoJIJaHbLIFaH
ToXipUbeciH naijanany;

ExiHmigeH, yATTHIK casibaKTapZa Tpodenaik aH ayjay MYMKIHAITIH KalTapy, aHUIbLJIbIK
naiiasaHylbllapFa TYpPaKThl Heri3ze OeKiTiayi MYMKiH KOpbIKTapZa aHUbLIbIK TYpPU3MiH
JaMBITY/Ibl €HTI3y Kepek.

7Kabaiibl Kyc )xoHe ¢pepMepJiiK mapyalblibliK. Byrinri TaHaa 6yKia ajieM/ie Kyc ecipy *koHe
dbepMepuliK LIapyallblJIbIK ayblJ lIapyallbLIbIFbI CaJlaCbIHbIH, 6ip 66J1iri peTiHAe TaHbLIAbIL. By
»Kabalbl )xaHyapJiap YU >kaHyapJiapbl peTiH/ie ecipisin, xkapThblyiai epikTi KaFjai/1a ycTaaaTblH
MaJs IapyallblIbIFbl. Mas mapyaliblIbIFBIHBIH, OyJ1 TYpi eTe MepcleKTUBaJbl KoHEe OYKia
ayieM/Je faMy/a, Mbicasbl, KaHa 3eslaHAMAAa TEK )KapThlJIad ePiKTi )KaFAana ycTaaaTblH acbLl
o6yrblap 1600000 MUIIMOH anThl XKy3 MblH, al baBapusa xkabaiibl TYSIKThLIapAbl 6CipyMeH
aHasbicaTblH 2000-Fa *KybIK LIapya KoXaJjblKTapbl 6ap. Eypoosgakra 6ip rekrap »xep ylliH
MeMJieKeT Kbl calblH 200 eypo cybcuus teneifi. bys kenTereH »abarbl TYSKTbLIap/blH,
ipi Kapa HeMece Koifa KapafaH/Ja aJiieKai/la KYHAbl eKeH/jiriHe G6ailylaHbICTbl. COHbIMEH,
OyFblJlap MaHTOKPHH/I, apHalbl COPTTAapAbl TepiciH kaHe T. 6. ajy yuliH KOJIJaHblIa/bl.
CoHJbIKTaH, OyriHZe »xabalbl TYSAKTbLIApAbl 6cipyre KapaxaT caJjla OTbIpbil, ¢epMmep
6oJamakKTa 6ipHelle Kipic anaapl: depmaza ceseKiyMs apKblibl 6CipiJireH KOPHEKTI yJirisiepre
Tpodelik aH ay/ay, 9yeCKOWJIbIK aH ay/iay, >KaHyapJiap/ibl eTKe COl0 HeMece 6acKa TYbIH/ bl
Kypajazapzbl any. MyHzall ¢gepMmepsiik LapyallblIbIKTBI Kypy 0i3/iH esiMi3fie KYKbIKTBIK
KY>KaTTapAblH 60/iMayblHA OGal/IaHBICTBI AAMBITY VJKeH KeJeprisepre asbin Kesjeni. Ockbl
6aFbITTa KeJseci Herisri npobJsiemasnap 6ap. Atan alTKaH/Aa, XepAi naiiasaHy/iblH, TYbIH/bI
KYKbIFBIHBIH 60J1ybl. Kasipri yakpITTa aHlIbl MalgalaHylIbl eKiHIIi peTTiK »kep naigaiaHy
KYKbIFbIH MalJasaHajbl, 9[leTTe aH ayjlay KbI3MeTiH MaJl liapyallblIbIFbIMeH OipikTipesi.
’Kepre MeHIIiK KYKbIFbl >KOK >KafFfaija, 6ipae-6ip HWHBECTOpP HWHBECTULUS CaJIMaWbI.
CoHbIMEH KaTap, LIapyallblIbIK >XYpPridy IMpoueci, KyC ecipy auTapJ/bIKTal Kap»KbLJIbIK
WHBECTULMSJIAPABI KaXKeT eTei. EyponaHbIH 6apJibIK esijiepiHje Kyc ecipyMeH aliHa/IbICaTbIH
MeMJIeKeT cyocuausiiayibl ke3zenai. Kopiaysap casnyra MeMJleKeTTiK KOJ1ZjayAblH 60J1Maybl,
OHCbI3 PaHY0 mapyalibLibIiFbl MyMKiH eMec. MbIHjaFaH reKTapJ/iapbl 6ap yJKeH ayMaKTap/ibl,
KebiHece Taysap/blH KUbIH KaFlaliJapblH/a KOpLIay KaXKeT.

KopbITBIHABI
3epTTey KOpPBITBIHAbLIAPbl KOpPCeTKeHJled, aHWbLIbIK apyallblJIbIFbl MeMJIEKETTIH

3KOHOMMUKACBIHbIH MaHbI3/1bl CaJIaCbIHbIH 6ipi 60J1bIN Ta6blIaAbl. OHbIH XKETKIIIKTI peTTenyiHe
»KaHyapJiap CaHbIH KaJIbIIIThl CAKTal OTBIPbIN TAOUFATTHI NMakjanaHyFa 6angaHbICThl. OCbl
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»Kep/ie aHUIbLJIbIK [IapyallblIbIFbIHBIH OPHBIKTbI JaMybl KaFUJACbIHbIH, 60J1ybl 1apT. Cebebi,
OYTiHri ypnak KopliuaFaH OpTaHbl Ta3a KaJIbINThI KyH/e KeJieci yprakka TabObICTayFa MiHAETTi.
CayaTTbl TYp/le Naiija/iaHFaH *aFaiaa Kazakcran Pecny6/1MKachIHbIH KJIUMATThIK, KaFAanbl
MeH pecypcTapbl 3KOHOMUKAHBIH JlaMyblHa eJieyJli yJec Koca ajJaTblH MYMKIiHZIKTepi 6ap.
AHIIBUIBIK, 1IapyallbLIbIKKA KaTbICTbl pedopMasiapAbl Ky3ere acblpy OapbICbIHJa KeJieci
epexesiepAl MiHAETTI TYpAe eCKepreH XeH:

- AHWBLIBIK LIApyallbUIbIKKA KAaTbICThI KE3 KeJITeH 63repTy »KaHyapJiap dJIEMiHIH, KaJbINThbI
eMip CcypyiHe 3UsiH KeJIMEUTIH cunaTTa 60J1y Kepek;

- AHIIBLIBIK IIAapyallbLIBIKTAp apacbiHa 0aceKere KabiJieTTi/IIKTI opHATYy »KoHe oJlapFa
XaJIBIKTBIH KOJDKETIMAIJIINH KaMTaMachl3 eTy KaXeT;

- AHLIBLIBIK LIAPYallbLJIBIK CaJlaCblHA MHBECTULUSA TAPTY KbI3bIFYLIbLJIBIKTAPbIH aPTTHIPY
KaXKeT;

- AHWBUIBIK IIAapyallblIbIK 6HIM/EPiH IMIKI )KoHe 3KCIOPTTHIK TYTbIHY MYMKIH/ZIKTepiH
aApTTBIPY/Ibl JAMBITY KQXKET KoHe T.0.

ABTOpJ/1apAbIH, KOCKAH YJIeci.

FplbIMU MaKaJiaHbl XKa3yia aBTOPJIapAblH YJieCi OpTak.

ABTOpsiap MakKaJiaHbl kapusay 6apbICbIHAA Gipsiece OTBIPBIN 3epTTey KYPTi3il TaaKbl-
Jlay/laH eTKi3/ai.

MakaJsiaHbl 3ka3y 6apbICbIH/Ia aBTOPJIAap/blH KOCKAH YJiecTepi KeJeciiel HaKThlJIaHa/bl:

TeneyeB I.B. - >XyMBbICTBIH, TYNKUIIKTI HOTHXKeJiepiHe KOJI KeTKi3y YUIH MaTepuajjap
>KUHAyY, OTaH/ABIK K9He LIeTeJIbIK 3aHHaMaJIbIK aKTijepre Tajajay *acay.

BbektypranoB A.E. - XyMbIC HO9THXeJiepiHe TaJsiJjay »Kacay, TaKbIPbINKTbIH, 63€KTiJIriH
apTThIpPyZa YCbIHbICTAp KeaTipy. KaxkeTTi KaliHap Ke3zepAl peTTecTipy.

Enik6ai M.A. - 3epTTeyre KaXKeTTi 9licHaMaHbl TaH/ay, aKapaTTap/bl Taaiay )KYMbICbIMeH
alHaJIbICy apKblJbl yJieC KOCTHI.

ABTOpJIap MaKa/safa KOJIJAHbIIFaH aKIapaTThIH LIbIHAWUBIIBIFBIHA, AYPBICTBIFbIHA OPTAK,
»KayarnThl.

FeuibiMmu Makana Kasakctan Pecniybsinkach! FeljibIM 3koHE KOFaphl 6i71iM MUHUCTPJIITIHIH
FeuibiMu koMUTETI KapKbl1aHAbIpaThiH AP19679495 - «XKanyapsiapAblH KYKbIKTBIK PEXXHUMiH
perjiaMeHTTeYy MaceJseJiepi: OTaHABIK 9He LIeTesJiK TaXipube» K00acblH ickKe acbIpy
MaKCaTbIH/JAA JAaWbIHAANBI.
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2Espasulickuil HOYUUOHA/bHbLIU yHUBepcumem umenu JL.H. ['ymuaesa
*I0sxcHo-Kasaxcmawckuli uccaedosamenwbckuli yHugepcumem umeHnu M. Ayazosa
(E-mail: ‘galim@mail.ru, “a.e.bekturganov@mail.ru, >’max_elikbai@mail.ru)

HekoTopblie IpaBoOBble€ BONPOCHI PETYJIUPOBAHUA OXOTHUYbEr0 X034 CTBa
B Pecny6.inke Kaszaxcran

AnHoTanus. llesblo NpejsiaraeMoro KccjaefOBaHUA ABJSETCS COBEPLIEHCTBOBAaHHE NPAaBOBOTO
obecreyeHHs] OXOTHUYbUX X031WUCTB B Pecnybsivike KasaxcTaH myTeM U3y4yeHHUsI UX COBPEMEHHOIO
cocTosaHHUA. OCHOBHAsA IO3UIUA aBTOPOB B CTaThe 3aKJIF0YAETCS B TOM, YTO OXOTHUYbE X035 CTBO JJOKHO
pa3BUBATBCSA B KaYeCBTe OTJle/IbHON OTPACIU 3KOHOMHUKU. 2KUBOTHBIM MUP, TOCTOSIHHO UJIK BpEMEHHO
HaceJA0LKN TeppuTopHUIo Peciy6/1nky KasaxcTaH, M COBOKYITHOCTB »KMBBIX OPTaHU3MOB, 00U TAIOIIUX
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B YCJIOBUSIX €CTeCTBEHHOW CBO6OJbI, CYUTAITCAI HEOThbEMJIEMBIM 3JIEMEHTOM HPUPOJHON CpeJbl,
nojsexamiel oxpaHe. OxoTa - ofHA U3 cTapeHIIux npodeccuil Yes0BeuecTBa, KOTOpPas CyLeCTBYeT
Ha NMPOTSHKEHUU ThicsyesIeTUN U M3HAYa/IbHO ObLJIa HICTOYHUKOM CYyIlleCTBOBaHUs YyesoBeKa. B cTaThbe,
NyTeM aHajJu3a 3aKoHoZaTesbCTBa Pecny6sivku KasaxcTaH o BeJeHUH OXOTHHYBbETO XO3SMCTBa,
BBISIBJIEHBI UMEIOLIHeCs HEJOCTATKU U NPe/IJI0KeHbl MeXaHU3MbI UX ycTpaHeHusd. [Ipeyiaraemas Tema
SIBJISIETCS aKTyaJIbHOW UM OTBeYaeT COBPEMEHHBIM TpebOBaHUAM. JTO CBSI3aHO C TeM, YTO mpobJiema
COXpaHeHUsl GMOJIOrMYECKOr0 pa3HO0Opa3usl B IPUPO/ie CTAHOBUTCSH aKTyaJlbHOU Mpo6JsieMON Hallero
obuectBa. HecMoTpss Ha HOBble M3MEHEHUSI B OTEYECTBEHHOM 3aKOHOJATEe/JbCTBE, KacalolleMcs
OXpaHbl >XMBOTHOI'0O MHpa, KOMILJIEKCHBIA MeXaHW3M 3alllUThl »MBOTHBIX [0 CUX [Op CUYUTAETCH
OTKPBITBIM BONPOCOM. PaliMoHasibHasA opraHu3anusi OXOTHUYbETO X03MCTBA A0KHA HUCII0JIb30BaThCS
KaK [JIONOJIHUTE/JbHOE CpPeACTBO OXpaHbl *KMBOTHOTO MHpa. ABTOpBI, NPOBOASA HCCAe[0BaHUSA
0COOGEHHOCTEN U XapaKTepa pa3BUTHS OXOTHUYbErO X0351MCTBA, AOKa3aau HE0O6X0JUMOCTb BHEAPEHUS
HAI[MOHAJIbHOW MO/IeJTM OTEYEeCTBEHHOI0 OXOTHUYbET0 X03HWCTBA. ABTOPaMH MPOBeJIeH KpaTKUK 0630
0COGEHHOCTEN CTAaHOBJIEHUSI 0TeYECTBEHHOI'0 MHCTUTYTAa OXOTHUYbEro Xo3sucTBa. [IpeasioxkeHbl MyTH
COBEPILEHCTBOBAHHUSI HALMOHAJbHOIO ONBITA C YYETOM PAa3BUTOrO OXOTHUYBETO ONbITA 3apyOeKHbIX
rocyAapcCTB.

Hay4yHass craTbsd mOArOTOBJEHA B IeJadx peanusdanuu mpoekta AP19679495-«Bonpochl
perjaMeHTallMd NpPaBOBOTO peXHMa KUBOTHBIX: OTEYEeCTBEHHBIM U 3apybexHbIM OMBIT",
¢unHaHcupyeMmoro HayuHbIM KOMUTETOM MUHHCTEPCTBA HAYKH U BbICLIEr0 06pa3oBaHus Pecny6iuku
Kasaxcran

Kiio4deBble c/I0Ba: OXOTHUYbE X035IMCTBO, by1aronpusiTHas cpefa, KpacHast KHUra, HaljMOHaJIbHOE
3aKOHO/IaTeJbCTBO, yCTOMYUBOE PAa3BUTHE, 0XOTA.

G.B. Teleuyev’, A.E. Bekturganov?, M. Yelikbay?
!International educational Corporation
2L.N. Gumilyov Eurasian National University
3M. Auezov South Kazakhstan Research University
(E-mail: \galim@mail.ru, “a.e.bekturganov@mail.ru, >’max_elikbai@mail.ru)

Some legal issues of regulation of hunting economy in the Republic of Kazakhstan

Annotation. The purpose of the proposed study is to improve the legal support of hunting farms
in the Republic of Kazakhstan by studying their current state. The main position of the authors in the
article is that the hunting industry should develop as a separate branch of the economy. The animal
world permanently or temporarily inhabiting the territory of the Republic of Kazakhstan and the
totality of living organisms living in conditions of natural freedom are considered an integral element
of the natural environment subject to protection. Hunting is one of the oldest professions of mankind,
which has existed for thousands of years and was originally the source of human existence. In the
article, by analyzing the legislation of the Republic of Kazakhstan on hunting management, the existing
shortcomings are identified and mechanisms for their elimination are proposed. The proposed topic is
relevant and meets modern requirements. This is due to the fact that the problem of preserving biological
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diversity in nature is becoming an urgent problem of our society. Despite new changes in domestic
legislation concerning the protection of wildlife, a comprehensive mechanism for animal protection is
still considered an open question. The rational organization of the hunting economy should be used as
an additional means of protecting the animal world. The authors, conducting research on the features
and nature of the development of the hunting industry, proved the need to introduce a national model
of the domestic hunting industry. The authors conducted a brief review of the features of the formation
of the national institute of hunting economy. The ways of improving national experience are proposed,
taking into account the developed hunting experience of foreign countries.

The scientific article was prepared in order to implement the AP19679495 project -«issues of
regulation of the legal regime of animals: domestic and foreign experience», funded by the Scientific
Committee of the Ministry of Science and Higher Education of the Republic of Kazakhstans.

Keywords: hunting economy, favorable environment, Red Book, national legislation, sustainable
development, hunting.
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Abstract. The development of legislation in the field of subsoil use in
Kazakhstan has been a continuous process since the country gained independence
in 1991. The original legislative framework was created in the early 1990s, and
since then it has undergone several revisions and updates to keep pace with the
changing needs and priorities of the country's subsoil sector. The study analyzes
the development of legislation in the field of subsoil use, taking into account its
constitutional foundations. The following aspects will be considered in the work:
a historical overview of legislation in the field of subsoil use, from ancient times
to modern times period. Assessing contemporary challenges and problems
associated with subsoil use, such as conflicts of interest, environmental threats,
and the necessity to improve regulation and control. Consider ways to improve
legislation and its compliance with constitutional principles to ensure more
effective management of subsoil resources and ensure sustainable development.
This study will help to better understand the evolution of legislation in the field
of subsoil use and identify key areas for its improvement, taking into account the
constitutional framework.
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Constitutional basis for the development of legislation in the field of subsoil use

Introduction

The formation of the mineral resource industry in Kazakhstan represents an important part
of the historical, economic and social development of the country. Minerals such as oil, natural
gas, metals and minerals play a key role in the economy of Kazakhstan, providing significant
revenue to the state budget and contributing to the development of infrastructure, industry and
other sectors.

The history of the formation of this industry is rich in events and changes that have shaped
the current state of affairs. Since Kazakhstan's independence in 1991, the country has faced
challenges and opportunities in the field of subsoil use. The process of unlocking and using
natural resources was associated not only with economic benefits, but also with issues of
environmental sustainability, social responsibility and legal regulation.

In this study, we will review the historical stages of the formation of the mineral resource
industry in Kazakhstan, starting from the moment of independence, and consider the key factors
influencing the development of this industry. We will also explore changes in the legislation
and constitutional framework governing subsoil use and their impact on the economic and
environmental development of the country.

The purpose of this study is not only to analyze the past, butalso to identify strategic directions
for the further development of the mineral resource sector in Kazakhstan, taking into account
modern challenges and global trends.

The beginning of the formation of the mineral resource industry in Kazakhstan can be
attributed to the acquisition of independence in 1991. In parallel with the development of the
General Civil Code, laws on oil and gold and minerals in general were quite actively developed.
One of Kazakhstan's first laws on subsoil use was the Code “On the Processing of Subsoil and
Mineral Resources” dated May 30, 1992. The Code played an important role in the development
of mining in the economy of Kazakhstan. It became the legal basis for subsoil use in the country,
which led to the adoption of the legally significant Decree of the President of the Republic of
Kazakhstan “On subsoil and subsoil use” on January 27, 1996. With the adoption of this Decree,
the Subsoil Code lost force [1].

In Soviet times, obtaining permission to develop the country's mineral resources was
almost impossible. Thanks to independence, we now have full rights to explore study, and
develop deposits of ores, precious metals, and metals. Information that the vast expanses of
Independent and sovereign Kazakhstan are rich in mineral resources has become widespread
among interested foreigners. The need to adopt a new Subsoil Code was caused by the influx
of foreign investment into the region. When foreign investors began to evaluate Kazakhstan's
legislation as it applied to them, they discovered many gaps and inconsistencies inherent in the
1992 Subsoil Code.

Most importantly, the ideology of the Code was recognized as inappropriate to the new
conditions. The Code was based on a framework relationship and was designed to work with
state-owned enterprises that were heavily dependent on government agencies. The emergence
of foreign companies in the Kazakhstan market urgently required the regulation of legal norms,
especially the foreign investors themselves needed this [2].
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Foreign countries have influenced the subsoil of Kazakhstan, especially in the oil and gas
sector of the present time. Many foreign companies, including major oil and gas companies,
have made significant investments in Kazakhstan's subsoil sector, bringing with them advanced
technologies, experience, and significant capital investments.

This impact can be divided into several key aspects:

Foreign investment and technology: Many foreign oil and gas companies have invested in the
development and development of oil and gas fields in Kazakhstan. These investments allowed
Kazakhstan to use modern technologies and mining methods, which increased its mining
capacity and production efficiency.

Cooperation through joint ventures: Many foreign oil and gas companies have entered
into agreements on joint activities with Kazakh partners. This contributed to the exchange of
experience and technology, as well as the creation of new jobs and infrastructure in the mining
regions.

Export and Transportation: Foreign countries, particularly Russia and China, have become
important partners for Kazakhstan in the export of its oil and gas. This required the development
of infrastructure for transporting energy resources through the territory of other countries and
the creation of international transport corridors.

Regulation and control: Foreign investors and companies have also influenced Kazakhstan's
legal and regulatory environment in the field of subsoil use. This has led to the development of
new laws and regulations governing the oil and gas industry.

Social Impact: The development of the oil and gas industry has attracted labor and specialists
from foreign countries, which has had an impact on cultural exchange and socio-cultural
dynamics in regions where oil fields are being developed.

In general, foreign countries, especially neighboring states and large oil and gas companies,
have played and continue to play an important role in the formation and development of the
oil and gas sector in Kazakhstan. This impact can be positive, promoting economic growth and
technological development, but can also be accompanied by challenges associated with the
environmental and social aspects of natural resource development.

Methods and Materials

To write an article about subsoil use and its constitutional aspects, a variety of research
methods were used. Combining various research methods makes it possible to obtain a more
complete and in-depth understanding of the topic of subsoil use and constitutional foundations,
which helps to compose an informative article. To better understand the situation in Kazakhstan
and compare it with world practices, methods of comparative analysis of legislation and practice
of subsoil use in other countries were used. To understand the relationship between various
aspects of subsoil use and constitutional principles, systems analysis and modeling methods
were used. This is a fundamental approach to systems analysis, which involves considering the
subsoil use system as a whole, rather than its individual components. Systems thinking is used
to identify the structure of a system, the relationships between elements, and identify the key
variables that influence its functioning.
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Discussion

The development and constitutional framework of legislation in the field of subsoil use is
critical to ensuringresponsible and sustainable management of natural resources. The discussion
will examine the significance of developing legislation in this area and the constitutional
principles underlying it.

Firstly, the development of legislation in the field of subsoil use is necessary to create a legal
framework regulating the exploration, production and use of subsoil resources. Such legislation
provides clarity regarding the rights and responsibilities of stakeholders involved in subsoil use
activities, including the state, companies and local communities. This helps prevent conflict,
ensure fair competition, and promote transparency and accountability in the subsoil sector.

The constitutional framework plays a critical role in the formation of legislation in the field
of subsoil use. Constitutions often recognize state ownership of mineral resources and establish
principles for their management. These principles may include environmental protection,
sustainable development, and equitable distribution of benefits derived from mining activities.
The provisions of the Constitution provide a sound basis for the adoption of laws that are
consistent with these principles and protect the interests of the state and its citizens.

In the case of our country Kazakhstan, the Constitution from the period of its founding
directly stated that the subsoil and its resources are the exclusive property of the state. This
constitutional provision establishes the legal basis for state control over subsoil use and lays
the foundation for the development of legislation in this area. The Constitution also emphasizes
the importance of rational use and protection of mineral resources, which reflects the country's
commitment to sustainable development.

Subsoil legislation typically covers various aspects, including licensing procedures,
environmental legislation, taxation and revenue distribution mechanisms. These laws aim to
strike a balance between promoting economic development and protecting the environment.
They often require companies to conduct environmental impact assessments, implement
mitigation measures, and adhere to strict safety standards.

Inaddition, constitutional principles such as transparency and accountability are critical when
developing legislation related to subsoil use. Laws in this area should ensure that information
on subsoil use contracts, revenues and environmental impact assessments is available to the
public. Such transparency helps prevent corruption, increase public trust and ensure effective
public participation in decision-making processes.

The development and constitutional framework of subsoil law is an important topic with
many aspects that may vary between countries and contexts. In most countries, the constitution
establishes the principles of subsoil management. As in Kazakhstan, at the moment the
Constitution guarantees the right of ownership of the subsoil of the state. Comparing this with
other countries, one can see differences in the language and emphasis on protecting property
rights.

Legislation in the field of subsoil use often regulates issues of environmental safety and
nature conservation. Different countries may have different models of subsoil development. For
example, in Qatar many foreign companies have licenses to produce oil and gas, while in Russia
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production is often carried out by state-owned or large national companies. The legislation also
regulates the taxation and distribution of income from subsoil production. An important aspect
is the issue of ownership rights to subsoil. Some countries allow private ownership, while others
stipulate that mineral resources belong to the state. The subsoil of the Islamic Republic of Iran
is state-owned, the right to use them is granted on the basis of contracts (agreements for joint
oil activities) concluded between the National Iranian Oil Company, acting on behalf of the state,
and foreign investors. Foreign companies “de jure” act as agents and contractors of the specified
national company, “de facto” - as subsoil users. In addition, investors determine the volumes
and directions of sales of Iranian hydrocarbons, and act as an intermediary in the export of
hydrocarbons from the Islamic Republic - a source of foreign exchange earnings to Iran [3].

In some cases, countries enter into international agreements on subsoil use, which may have
an impact on their domestic legislation. This is also an important aspect of benchmarking.

Innovation and technology are some of the most important implementations, especially
in scientific and technological progress. Some countries emphasize attracting innovation and
modern technologies in mining, which may be reflected in legislation. Innovation and technology
are critical to achieving sustainable development goals. They enable the development of clean
and renewable energy sources, efficient resource management systems, and environmentally
friendly technologies. Promoting sustainable practices, innovation and technology helps
mitigate the negative impacts of human activity on the environment and contribute to a more
sustainable future.

A comparative analysis of subsoil use legislation allows us to identify best practices, as well as
possible shortcomings and lessons that can be learned from the experience of other countries.
This is important to ensure sustainable development, respect constitutional principles, and
satisfy the interests of various parties, including government, companies, and society. In this
way, it is possible to identify at the initial levels the strengths and weaknesses of the legal system
in the area under study.

A strength is that the legal framework often reflects the country's commitment to sustainable
development and responsible resource management. Constitutional provisions may recognize
the importance of subsoil resources to the economic well-being of the country.

Weaknesses include lack of clarity: The legal framework may lack clarity and consistency,
leading to ambiguity in subsoil use rules. There may be gaps in the law that leave room for
exploitation or insufficient regulation.

Addressing these challenges requires improved legal clarity, transparency, environmental
protection, revenue sharing, and regulatory compliance. Constitutional principles must be
harmonized with subsoil-use laws to minimize conflicts. Strengthening regulatory bodies and
protecting the rights of indigenous and local communities are also important aspects of reform
in this area.

Foreign investment has contributed to the development of Kazakhstan's oil and gas sector and
helped the country become one of the world's leading oil and gas producers. Foreign investment
has also helped create jobs, improve infrastructure, and increase government revenue.

However, foreign investment has also brought challenges, especially related to natural
resource management and environmental protection. Some critics argue that foreign companies
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prioritize profits over environmental and social responsibility, leading to environmental
degradation and social conflict.

To address these issues, the Government of Kazakhstan has introduced policies and
regulations aimed at ensuring the responsible use of mineral resources and protecting the
environment. These policies include environmental impact assessments, monitoring of subsoil
use activities, and regulations regarding land use and reclamation.

In subsequent years, there has been a growing trend towards greater localization of the
subsoil sector in Kazakhstan, with the government seeking to increase the participation of
local companies and workers in the sector. The government also encourages foreign companies
to transfer technology and expertise to local companies, helping to build local capacity in the
subsoil sector. Overall, although foreign countries have had significant influence on Kazakhstan's
subsoil resources, the government has putin place policies and regulations to ensure sustainable
management of subsoil resources and fair distribution of benefits from subsoil development.

The “Decree on state control over oil production”, issued by the First President of Kazakhstan
in 1993, was adopted. This decree was a significant step in the development of the Kazakhstan
subsoil use sector. He established state control over oil production and created a legal framework
for licensing subsoil use activities [4].

The resolution required that all oil production in the country be carried out under state
control, and the State Committee for Geology and Subsoil Use was created to oversee subsoil use
activities. The decree also required that all oil production be carried out through joint ventures
with local companies and established rules for the distribution of oil revenues.

The decree played a decisive role in attracting foreign investment in the subsoil use sector,
especially in the oil and gas industry. Foreign companies were required to form joint ventures
with local companies, which helped build local capacity and create jobs.

However, the decree has also been criticized for its restrictions on foreign ownership of oil
and gas resources. In 1994, the government of Kazakhstan amended the regulation to allow
foreign companies to own up to 50% of oil and gas resources, which helped to further stimulate
foreign investment in the subsoil sector [5].

In general, the “Resolution on State Control over Oil Production” was a significant step in the
development of the Kazakhstan subsoil use sector. He established state control over subsoil use
activities and created a legal framework for subsoil use licensing, which helped attract foreign
investment and stimulate economic growth in the country [6].

In 1996, Kazakhstan introduced the System of Production Sharing Agreements (PSA), which
allowed foreign investors to participate in the development of oil and gas fields. Later in 2010,
amendments were made to this system, allowing the state to increase its share in oil and gas
projects [7].

One of the most significant events in the field of subsoil use in Kazakhstan was the adoption
of the Law “On Subsoil and Subsoil Use” in 2010. This law replaced the previous law on subsoil
use, which was adopted in 1994, and was aimed at modernizing and streamlining the legal
framework for subsoil use in the country.

The Law “On Subsoil and Subsoil Use” defines the conditions for subsoil use, including the
rights and obligations of subsoil users, licensing procedures, and the legal regime of subsoil
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plots. It also establishes the principles of subsoil use, such as the principles of rational use and
protection of subsoil, environmental protection, and use of subsoil for the benefit of the people
of Kazakhstan [8].

The Law “On Subsoil and Subsoil Use”, was adopted in Kazakhstan in 2010 and replaced the
previous law on the same issue. Some of the key features of the law include:

Subsoil ownership: The law establishes that all subsoil resources on the territory of
Kazakhstan belong to the state.

Licensing: The law requires all subsoil users to obtain a license from the government before
they can begin exploration or production activities. The licensing process is designed to ensure
rational and responsible use of subsoil resources.

Taxation: The law establishes a taxation system for subsoil users, which includes royalties,
rent, and other payments. Tax rates vary depending on the type of subsoil resource and the
stage of the production cycle [9].

Environmental Protection: The Law includes provisions on environmental protection and
the prevention of pollution associated with subsoil use activities. Subsoil users are required to
implement environmental management plans and obtain environmental permits before they
can begin their activities.

Local Content: The law requires subsoil users to give priority to the use of local goods and
services in their operations. This is intended to help develop the local economy and create jobs.

State participation: The law provides for the possibility of state participation in subsoil use
projects. This may be equity participation, the creation of joint ventures, or other forms of
cooperation between the state and subsoil users [10].

Results

Thus, in almost 10 years, a reliable basis was created for the further systematic development
of the law on subsoil use and subsoil use activities in nature, which made it possible to raise
the level of development of public relations in the field of subsoil use and subsoil use activities
of subsoil users to a new level. To attract investment in this sector of the economy. Today, there
are objective prerequisites for the transition to the next stage of development of legislation on
subsoil use and subsoil use activities that meet the new realities of sustainable development of
the state and market economy. The transition to a new stage in the development of legislation
on subsoil use and subsoil use activities is also associated with the need to implement into
domestic legislation the provisions of international legal acts and international treaties to which
the Republic of Kazakhstan is a party.

Analysis of Kazakhstan's mineral resource base, indicating a potential future shortage of
profitable mineral reserves, raises serious concerns. Shortages of profitable mineral reserves
can have several economic, environmental, and geopolitical consequences. Having highlighted
the potential impacts and actions, important economic implications can be considered in the
area of reduced revenues. If Kazakhstan's lucrative mineral reserves are depleted, this could
lead to a decline in revenues from the mining industry, which is the country's most important
source of income. There are also employment concerns: the mining sector is an important
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employer and shortfalls in lucrative reserves could lead to job losses and affect the livelihoods
of many people.

Mineral exploration is worth noting: Kazakhstan may consider investing in geological
exploration to identify new profitable mineral deposits. Advanced geological and geophysical
surveys can help discover untapped resources. Increased exploration leads directly to advances
in mining technologies and techniques that can help make previously uneconomic mineral
reserves profitable. Kazakhstan could invest in research and development in this area.

Kazakhstan should focus on sustainable and efficient management of existing mineral
resources. This includes responsible mining practices and waste minimization.

Cooperate with other countries: Kazakhstan could cooperate with other countries either to
provide access to needed minerals or to jointly invest in mineral exploration and production in
other parts of the world.

Environmental Responsibility: As mineral resources are depleted, it is critical to address
the environmental impacts associated with mining and develop policies to minimize negative
impacts. The depletion of lucrative mineral reserves can have geopolitical implications, as access
to certain minerals is vital to such industries. like technology and defense. Kazakhstan should
take its geopolitical position into account when securing resources from other countries.

Kazakhstan should review and possibly revise its mining laws and regulations to ensure they
help attract investment and encourage responsible mining. It is important for Kazakhstan to
proactively address mineral resource shortages profitably through a combination of economic
diversification, exploration, technology development and responsible resource management.
Planning for the future will be critical to mitigating the potential economic and social problems
associated with this problem.

Conclusion

In general, the 2010 Law “On Subsoil and Subsoil Use” is intended to promote the sustainable
and responsible use of subsoil resources in Kazakhstan, as well as protect the environment
and promote the development of the local economy. Kazakhstan's subsoil legislation underwent
significant changes in 2017. Some of the key differences between the 2010 Subsoil Law and the
2017 Subsoil Law:

Licensing: The licensing process under the 2017 law has been simplified and streamlined.
There are fewer types of licenses and the requirements for obtaining a license have been
clarified. The 2017 Law allows for an increase in state participation in subsoil use projects,
including the possibility of the state acquiring a share in the production of a subsoil user.
Taxation is a significant factor in the 2017 Law, which introduced changes to the tax system,
including the abolition of the excess profit tax, the introduction of a simplified taxation regime
for small subsoil users, as well as changes in the procedure for calculating royalties and rent.

In general, the 2017 Subsoil Law, which is directly related to the development stages
in the Constitution, is aimed at improving the investment climate in Kazakhstan, increasing
transparency and predictability in the field of subsoil use, and ensuring the sustainable and
responsible use of subsoil resources.
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These periods of development and change flowed into the principle enshrined in the
Constitution of the Republic of Kazakhstan that the land and its subsoil, water, flora and fauna,
and other natural resources belong to the people [11]. The state has the right to use and
dispose of subsoil through legislative and executive bodies. The Constitution of the Republic of
Kazakhstan serves as the basis for the legislation of Kazakhstan in the field of subsoil use.

The Constitution and the Law on Subsoil and Subsoil Use establish the principles of subsoil use,
including the principles of rational use and protection of subsoil, protection of the environment
and human health, and use of subsoil for the benefit of the people. Kazakhstan. In general, the
development of legislation in the field of subsoil use in Kazakhstan is an ongoing process, and
the government intends to continue to improve the regulatory framework to ensure sustainable
development and responsible management of the country's natural resources.
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“Myxmap 9ye3zo06 amviHdarsl OHmycmik KazakcmaH yHusepcumemi
3K.A. Acayu amviHOarsbl XaawlKapaavlk Ka3aK-mypik yHusepcumemi

Kep KoiiHaybIH naiJajlaHy cajlacblHJAaFbl 3aHHAMaHbIH, JaMybIHbIH, KOHCTUTYIMAJIBIK,
Herizaepi

A6cTpakT. KazakcTaHia xep KoMHaybIH Nai/lajsiaHy cajlacblH/aFbl 3aHHAMaHbl JAMbITY eJiMiz 1991
KbLJIBI TOYEJICI3/IiK a/IFaHHaH Oepi y3AiKci3 yepic 601161 TyHYyCcKa 3aHHaMauTbIK 6a3a 1990 xKbL11apabIH,
GachIH/Ia *)Kacasibl, coZlaH 6epi 0J1 3aMaH aFbIMbIHA iJiecy YIIiH 6ipHellle e3repicTep MeH aHapTyJlapFa
yuIblpaibl. eJiJiH Kep KOWHAyblH Naljla/laHy[blH, KKETTUIIKTepi MeH OacbIM/bIKTAapblH 63repTy.
3epTTey/ie Kep KOWHAyblH NaijlajiaHy cajlacblHJaFbl 3aHHAMaHbIH, JaMybl OHbIH KOHCTUTYLMUSJIBIK
HeTi3/iepiH eCKepe OThIPbIN TaJAaHaAbl. 2KyMbICcTa KeJsleCi acieKTijiep KapacThIpblIaAbl: €XKeJri Adyip/leH
Kasipri yakpITKa AeWiHTi )kep KOWHayblH NalAa/laHy cajJaCblHAaFbl 3aHHaMara Tapyuxu moJy. Myagenep
KaKTbIFBICh], SKOJIOTUSJBIK, KAayilTEp >K9HE peTTey MeH OaKblaay[bl >KaKCapTy KaXeTTiJiri CUSAKTbI
’Kep KOWHAYbIH NMaklja/laHyMeH 6al/IaHbICThl KA3ipri 3aMaHFbl KUBIHJBIKTAp MEH Mpo6JeMasapibl
6arasiay. Kep KoliHaybIH TUIM/Ii 6acKapyAbl XK9He TYPaKThI JaMy/ibl KAMTaMachI3 eTy YIIiH 3aHHAMaHbI
’KOHE OHBbIH KOHCTUTYLHUAJBIK KaFuJaTTapFfa COMKECTITiH XKeTiAZipy »XKoJJapblH KapacTeipy. bya
3epTTey Xep KOoHHayblH MaljajlaHy cajacblHAaFbl 3aHHAMaHbIH 3BOJIIOLUSCHIH KaKChl TYCiHyTe
’KOHe KOHCTUTYLHSJIbIK HEri3/li eCKepe OThIPHIM, OHbI XKEeTUIAIPY/AiH HeTi3ri 6aFbITTApbIH aHBIKTAyFa
KeMeKTece/|.

Ty#iH ce3jep: xep KoWHAyblH NaljajlaHy, *Kep KOHHaybl TypaJsbl 3aHHaMa, >Kep KOWHaybIH
naijjasaHy/ibl JaMbITy, 3aHHAMa, KOHCTUTYIUSIBIK Heri3, KazakcTaH, TypaKThl JaMy, JUlleH3UsIay
paciMaepi.

B.A. )Kapmaxan6etoBa’, A.EceHasueB?, A. E.llapuauHoBa®
!Eepasutickuli HAYUoHAa1bHbIU yHUsepcumem umenu JLH. ['ymuaesa
2I0scHo-KaszaxcmaHckutl ynusepcumem umenu Myxmapa Ayszosa
3MestcdyHapodHblil kazaxcko-mypeykutl yuHugsepcumem X.A. flcasu

KoHCcTUTYlMOHHBIE OCHOBBI Pa3BUTHS 3aKOHOAATE/IbCTBA B cdpepe HeAPONO0Ib30BaAHMS

AG6cTpakT. Pa3BuTHe 3aKOHOJATe/JbCTBA B 00JIaCTH HeApONOJb30BaHUA B KaszaxcraHe
npeCcTaBJisieT cO60M HelpepbIBHBIN MPOIeCC C MOMEHTa 06peTeHUs CTPaHOW He3aBUCUMOCTH B 1991
roay. [lepBoHavasibHas 3aKOHOAATe /IbHAA 6a3a 6blia co3/laHa B Hayasie 1990-x rofioB, U ¢ Tex MOp OHa
npeTepIiesia HECKOJIbKO U3MEHEHHUH U 0O6HOBJIEHUH, YTOOBI UATH B HOTY CO BpeMeHEM, MeHSIOLUeCs
NOTPEOGHOCTH U MPUOPUTETHI HEJIPOTOJIb30BaHUs CTPaHbI. B ccie/JoBaHMY aHAJIU3UPYETCS pa3BUTHE
3aKOHOJIaTeJbCTBa B cpepe HeAPOIOJIb30BaHUA C YYETOM €ro KOHCTUTYIIMOHHBIX OCHOB. B pa6oTe
OyAyT paccMOTpPEHBI CJAeAYIOlMe acHeKThl: HCTOPUYECKHUM 00630p 3aKOHOJAATe/NbCTBA B cdepe
HeJIpOI0Jb30BaHUs, C JPeBHEUIINX BpeMeH [0 CoOBpeMeHHOCTH. OlleHKa COBpeMEHHbIX BbI30OBOB U
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npo6JieM, CBSI3aHHBIX C HeAPOIOJIb30BaHUEM, TaKUX KaK KOHGQJIUKTbI UHTEPECOB, IKOJIOrMYeCKue
yrpo3bl ¥ HeoO6XOJMMOCTb COBEPIIEHCTBOBAHUS PeryJMpoBaHHUS U KOHTpoJiA. PaccMoTpeTh myTu
COBEpLIEHCTBOBAaHUSl 3aKOHOJAaTeJbCTBA U €ro COOTBETCTBUS KOHCTUTYLMOHHBIM MNPUHLHUIAM
JJis obecriedeHus 6Gosiee 3PPeKTHBHOIO ynpaBjeHUs HeApaMU M obecredyeHUsi YCTOWYMBOTO
pa3BuTHsl. [laHHOe HcceloBaHUe NOMOXKET Jy4dllle NOHSATb 3BOJIIOIMI0 3aKOHOJATEJbCTBA B cdepe
HeJIpOII0JIb30BaHUSI U OMNpeJieJIUTh KJII0UeBble HaIlpaBJIeHUsl €ro COBEPIIeHCTBOBAHUA C y4ETOM
KOHCTUTYLIUOHHBIX PAMOK.

Kiro4eBble c/10Ba: He[pOI0J1b30BaHU e, 3aKOHOAATE/IbCTBO O HEZIpax, pa3BUTHE HeIPOI0/Ib30BaHMUH,
3aKOHO/aTe/bCTBO, KOHCTUTYLIMOHHbIE OCHOBBI, KazaxcTaH, ycToiuuBoe pa3BUTHUE, JHULLEH3UOHHbIE

100010} (51474 0) 31
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Hay4Hada ctaTba

OCOoGEeHHOCTH MpaBa COGCTBEHHOCTH B 3HAAyMEeHT-POHAaX COIVIACHO
HOpMaM npoekTa 3akoHa Pecny6inku Kazaxcran «0 ¢poHaax neneBoro
KanuTasa (3HaayMeHT-poHaax)»

@.111. Kyanranos*"¥, A.C. Kusgap6ekoBa*~, T.K. MakeHOB?

I MescdyHapooHblil Hay4Hblil Komhaekc «Acmana»
2 KapazaHnduHckuli ynugepcumem umeHu E.A. Bykemoesa
3 [IpoekmHulii ogpuc MuHucmepcmea Hayku u gbicuiezo 06pazosanus Pecnybauku Kazaxcmau

(E-mail: *kuanganov@gmail.com, *kizdarbekovaa@mail.ru,* t makenov@n-k.kz)

AHHOTanMs. B craTbe paccMaTpUBAIOTCS BOMPOCHI O COJIEPXKaHUU MTpaBa Coo-
CTBEHHOCTH Ha UMYIIECTBO, Iepe/laBaeMoe B 3HIayMeHT-)OH/IbI B COOTBETCTBUH C
HOpMaMH MpoeKTa 3akoHa Pecniy6.inku Kazaxcran «O ¢poH/1ax 1iesieBoro Kanurasa
(3HgayMeHT-GOHAAX)», ¥ peain3al[iy JAaHHOTO MTpaBa Ha MpaKTHKe. B aTux nessax
IpPOBe/ieH TEOPETUYECKUM aHA/IM3 BOMIPOCOB O CyO'beKTax U 00'beKTax Mpasa coo-
CTBEHHOCTH Ha UMYIIIECTBO, IepeJlaBaeMoe B 3HJayMeHT-(POH/IbI, a TAK)Ke 0 COJIEP-
»KaHWH TpaBa COGCTBEHHOCTU B KOHTEKCTE JIEUCTBYIOIIUX HOPM, PETYIUPYIOIIHX
WHCTUTYT JOBEPUTEJBLHOTO YIpPaBJIEHHs, TPOAHAIM3UPOBAHbI BOMPOChI pPeasu-
3allMM HOBEJUI, CBSI3aHHBIX C JIeITeJIbHOCThIO pOH/IOB 1e/IeBOro KanuTasia (3HAa-
yMeHT-GoH/10B). [locpeAcTBOM aHa/M3a MPaBOMOYHI COGCTBEHHUKA BbISIBJIEHbI
HEKOTOpbIe CYIIHOCTHbIE XapaKTEPUCTHUKH, MPU3HAKH MTpaBa COOGCTBEHHOCTH HA
MUMYIIECTBO, Nepe/laBaeMoe B 3HIayMeHT-POH/Ibl, pUAAIOIMe CieludUKy pea-
JIU3alMM JAHHOTO MPaBa; MPaBO COGCTBEHHOCTH HA IieJIeBble BKJIa/bI (3HjayMeH-
Thl) OIIPe/IeJIEHO KaK 0CO00€ BEIHOE MPaB0, MMemolllee creniudruiecKue Npru3Haku
TUTYJILHOTO NPaBa CO6CTBEHHOCTH, 00eCIeYnBaKoLIMe 3aKOHOAATeIbHOE TIPU3Ha-
HUE, OXpaHy U OCYIIECTBJIEHHE BEIHbIX MPAaBOMOYHH COGCTBEHHHKA JaXKE B CJIy-
Yae nepe/iauu 10 JJOrOBOPY JIOBEPUTETBHOTO YIIPABJIEHHsI BCEX TPEX TPABOMOYHH
BJIaZIEHMS], TIOJIb30BAHUSI M PACHIOPSHKEHHST UMYIeCTBOM. B 3ak/roueHrH aBTOpa-
MU cZieJlaHbl KOHKPETHBIE BBIBOZIbI 110 pe3y/IbTaTaM pacCMOTPEHHBIX BOITPOCOB.

KimroueBble c/10Ba: 1iejieBble BKJA/bl, 3HJAyMeEHT, 3HAayMeHT-GOH/AbI, GOH-
JIbl 11eJIEBOTO KallMTaJsla, TpaBa COGCTBEHHOCTH HA 3HJAyMeHT-QOHJ, AOBEPH-
TeJIbHOE YIIpaBJIeHHE, TUTY/JIbHOE TPABO COGCTBEHHOCTH, Iepeiaya Mo I0roBOpy
NPaBOMOYHMH BJIaJieHUs], IOJIb30BAHUS U PACIOPSDKEHUS] UMYIIECTBOM, 0C060€
Bel[HOe MPaBo.

Moctynuia: 04.05.2024. Ogo6peHna: 28.05.2024. JloctynHa oHs1aiiH: 30.06.2024.
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OcobeHHoCcmu npasa co6cmeeHHOCMU 8 IHOAYMEHM-PHOHAAX CO2/1ACHO HOPMAM NPOEKMA 3aKOHA
Pecnybauku Kazaxcmat «0 ¢pondax yesesozo kanumasa (3HdaymeHm-goHdax)»

BBeaeHue

Buecennbiii B 2024 roay B [lapnaMeHT Pecniy6/1mky KasaxcTaH npoekT 3akoHa Pecny61uku
Kazaxctan «O ¢poHpax nesneBoro kanurtasa (3HgayMeHT-QoHAAx)» (JaJsiee - 3aKOHOMPOEKT)
BBO/JUT HOBEJIJIbI, CBSI3aHHbIEe C NTOHATHUAMHU (1) LesieBoro BkJaa (3HayMmeHTa), (2) LesieBoro
KanuTaJsa (3HJayMeHT-QOH/a) Kak COBOKYITHOCTU 3HAYMEHTOB, a Takxe (3) poHAa LesieBoro
KanuTaJsa Kak 0cCo60l opraHU3alMOHHO-NIPaBOBOM GOpPMbI HEKOMMepPUYECKOW OpraHU3aLUH.

[IpeaMeTOM 3aKOHOMPOEKTA SBJISIETCS PeryJMpoBaHue NPAaBOOTHOLIEHHUH, BO3HUKAIOLUX
npy¥ GOpMUPOBAHUM, MOMNOJTHEHUH, pacCPOPMUPOBAHUU U JMKBUJALMU 3HAAYMEHT-POH/I0B
u QOH/OB 1IeJIeBOro KalnuTasa, JOBEPUTEJbHOM yHpaBJeHUH aKTUBaMHU GOHJOB IieJIeBOro
KalnydTaja U 3HAAYMeHT-POHJOB, OIpe/iesieHHe O0COOEHHOCTeW NpPaBOBOrO MOJIOXKEHUS
bOH/IOB 11€/1EBOTO KamnuTa/la U 3HJAAyMeHT-POH/0B, a TaKXKe peryJMpoBaHHEe OTHOILIEHUM
MeX/ly y4YaCTHUKaMU GUHAHCOBOI'0 PbIHKA, OCYLeCTBJSIOILUMHU JOBEPUTEIbHOE yIIpaBJIeH e
aKTHUBaMH 3HJayMeHT-QOHI0B U POH/IAaMH IieJieBOro KamnuTtasa. Takxke onpejesieH MopsioK
rocy/lapCTBEHHOTO peryJupoBaHus GOH/IOB LieJIeBOT0 KalluTasla U 3HAayMeHT-$OH/10B.

[Ipy paccMOTpeHHUH 3aKOHOINPOEKTAa B HOPHUJUYECKOM COOOIIECTBe BO3HHUK 3alpoc Ha
JIONIOJIHUTE/IbHbIe Pa3’bsICHEHUS U KOMMEHTApUU MO OJHOM U3 KJOYEBbIX HOBEJIJ — MPaBY
COGCTBEHHOCTH Ha BKJIQJIbl IPU Nepeaayde ux B GoH/ 1eJIeBOro Kanurtaja (3HAayMeHT-PoH/).

CyTbh BONpPOCOB CBfi3aHa C 06'b€EMOM IepeJilaBaeMOro npaBa COOCTBEHHOCTH Ha LieJIeBOU
BKJIa/l, 2 UMEHHO:

1) IlepexoAUT M MpaBO COOCTBEHHOCTH Ha IieJieBOM BKJaJ POHAY LieJIeBOro KamuTasa
MOJTHOCTBIO UJIK YACTUYHO?

2) Ecsiiu npaBo cOGCTBEHHOCTH NepeaeTcsl YaCTUYHO, TO B KAKOM 06 beMe?

3) Kak peanu3yloTcsi npaBa co6CTBEHHHKA 1LleJIEBOTO BKJIaZa HA yNpaBJeHHEe U BO3BpaT
LleJIeBOro BKJIaga?

CnenyeT OoTMeTHUTb, YTO B IOpUAUYecKod Hayke Pecny6sivku KasaxcTaH U 60JIbIIMHCTBA
ctrpan  CHI' panHble Bompockl paHee He paccMaTpUBaJUCh BBUJAY OTCYTCTBUA B
3aKOHOJATEJIbCTBE MOJ0OHOI0 HHCTUTYTA. B 3TOM CBSI3U aBTOPbI HACTOSILIEN CTAThH, SIBJISSICh
paspaboTuuMkamMu 3akoHomnpoekTa «0 ¢oHAax LiesieBOro Kamurtasja (3HAayMeHT-POHJAX)»,
CUUTAIOT, YTO pa3bsCHEHUE CyllecTBa BOIPOCOB MpaB COOGCTBEHHOCTU B 3HAAYMEHT-
doHax 1 GopMHUpPOBAHUE €AUHOTO TOHMMaHUA NPOPeCCHOHANBHOIO COOOLIEeCTBA UMEET He
TOJIbKO Ba)KHOE€ TeopeTHYeCKOoe 3HaYeHHe, HO TaK)Ke Ype3BblYalHO BAXKHO M /ISl YCIIEIHOM
NpaBONPHUMEHUTEJNbHON NPAKTUKHU B OYAYILEM.

MeToabl McC/IeJOBaHUSI

[Ipu ucciaejoBaHUM NpeJMeTHBIX BOIPOCOB CTaThbU ObLIM HUCNOJIb30BaHbl 06LIeHAY4YHbIE
MeTO/Abl NO3HAaHWA, B TOM 4YHCJEe CPaBHUTEJbHBIA aHa/lM3, CUCTEMHO-CTPYKTYPHBIH,
bopManbHO-IOpUUUECKUN MeTOoAbl. CPaBHUTEJIbHbIN aHA/IW3 NPUMEHSJICA NPU W3yYeHUUU
MEeX/lyHapOJHOTO OMNbITa 3aKOHOAATEJIbHOTO PEeryJupoBaHUA [esATeJbHOCTH 3HJAyMeHT-
doH0B. CUCTEMHO-CTPYKTYPHBIA MeTO/, ObLI MCII0JIb30BaH NPU UCCIE[J0BAaHUU CTPYKTYPHI
BEIIHOTO IpaBa COOCTBEHHOCTH C Bbl/leJIEHUEM ero 3JIeMEHTOB — [IPaB BJIaZieHus], 10J1b30BaHUs
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@.1lI. KyaneaHos, A.C. Kuzdapbekxosa, TK. MakeHos

U pacrnopdameHud, U HX INPpHUMEHEHHUEM B 3H,E[aYMEHT-Cl)OHﬂaX KaK HOBOM MHHCTUTYTE
AOBEPUTEJIbHOTO YIIpaBJIEHHA. cDOpMElJIbHO-I-OIZ)I/I,'[II/I‘{eCKI/II‘/JI MeTod IPUMEHEH IIPpHU adaHaJIhn3e
COOTBETCTBUA MACCHBA 3aKOHOAATEJ/JIbCTBA O JOBEPUTEJIbHOM YIIPABJI€HHUH.

Pe3ysibTaThl/06CYKAEHUE

3aKOHOMPOEKT Mpe/noJaraeT rnepejayy B aHAayMeHT-QOH/I 1[eJIeBOro BKJIaJia B popMe JIeHeT,
LeHHbIX OyMar, HeIBUXKUMOCTH (3/]aHUs, 3eMeJIbHble YYaCTKU U T.I1.), IPaB UHTEJJIEKTya/lbHOU
COOCTBEHHOCTH /ZIJisl OJIYYeHUS 0X0/a, IpeJHa3HAUEHHOT0 /i1 QUHAHCUPOBaHUS 06'bEKTOB
MelleHaTCKOM JedaTeJbHOCTU 3HJayMeHT-doHAa. [Ipy aTOM QoHJA LlesieBOro KkanuTajaa HeceT
006513aTeJIbCTBA NepeJ, BKJIAAJYUKOM 10 COXPAHHOCTHU TeJia BKJaza (MpUHIMNaaa), 1jeJIleBOMy
Ha3HA4YeHUI0 PacX00BaHUS MHBECTULIMOHHOIO A0X0/Ja OT LjeJIEBOro BKJaJa, BO3BPAaTHOCTH
BKJIAJIOB B CJIy4adx, IpefyCMOTPEHHbIX 3aKOHOIIPOEKTOM, a TaKXe 10 yYaCTHUI0 BKJIaJ4YMKa B
ynpaBJeHUU 3HJayMeHT-QOH/OM.

CorslacHO HOpMaM 3aKOHONpPOEKTa I[PAaBOOTHOIIEHUS N0 MMYL|eCTBEHHbBIM U
HeMMYILeCTBEHHbIM IIpaBaM, llepe/laBaeMbIM B 3HJayMeHT-QOH/, 0POPMIIAIOTCA LOTOBOPOM
1leJIEBOTO BKJIAZa, KOTOPbIM MO CBOEW MNPUPOJAE SABJSETCA AOTOBOPOM JOBEPUTEJBbHOTO
yIpaBJIeHUA.

M3y4yeHue 3apybeXkHONM NPAKTUKH MPABOBOr'0 PETYJIMPOBAHUS [eITEbHOCTH 3H/[ayMEHT-
$OH/0B MOKa3aso, UYTO TaKash KOHCTPYKLMS UMYILECTBEHHBIX OTHOUIEHUU fIBJSAETCA 00Liel
JlIs1 OOJIBIIMHCTBA 3aKOHOJATEJNbHBIX aKTOB B MUpe. ABTOpaMHU PacCMOTPEHbI MpPaBOBbIe
aKTbl, peryJvpyloliie HMYyLleCTBEeHHble OTHOLIEHHUS 3HAAYMEHT-POHAO0B ABCTpasuy,
Besnko6putanuu, l'epmanuu, Poccuu, Cunranypa, CIIA, TaiiBaus. [Ipy n3yyeHruu 3apy6exHOT0
onbITa obpailaeT Ha cebss BHMMaHHe Ha/IM4Me HOPM, 3aKpeIISIoUUX 00s3aTesibCTBa MO
COXPAHHOCTH TeJia 1|eJIeBOr0 KamuTasja (IpUHLMIAAA), a, CJeJ0BaTeJbHO, U COXPAaHHOCTHU
Ka)KJI0TO OT/IeJIbHOTO 1[eJIEBOr0 BKJ3Jal. ITU HOPMBbI, B CBOKW ovyepelb, GUKCUPYIOT
006513aTe/IbCTBA BEPHYTb IeJIeBOM BKJIAJ] IPU HapylIEeHUHU YCJOBUH [AOTOBOpa LieJIeBOro
BKJIa/la 10 TPeOOBaHMIO BKJIaJUMKa U yCTaHABJIMBAKOT NPOLelypbl BO3BpaTa, Kak NpaBUJIo, B
cynebHoM nopsake. Hajinyve npaBa Tpe6oBaHUS y BKJaJYMKa Ha BO3BPAT 1[eJIEBOT0 BKJIala
IIpU HapylLIeHUH YCJIOBUHM JOTOBOPA ABJIAETCH KJIKYEeBbIM BUJOBbIM IPU3HAKOM COXpPaHEHUA
ero npaBa COGCTBEHHOCTHU Ha I1ieJIeBOM BKJIA/.

JTOo 03HaA4aeT, YTO JO0roBOP LeJIeBOT0 BKJIa/Ja (3HJayMeHTa) M0 CBOEH MPaBOBOM NMPUPO/Jie
ABJISIETCA JOTOBOPOM JOBEPUTEJIBHOTO YIIPaBJI€HUA UMYLIeCTBOM, llepeJaHHbIM BKJIaA4YMKOM
B 3HJ,ayMeHT-QOHJ, [I/151 BBINOJHEHUS €r0 YCTaBHbBIX LieJleld U 3a/a4, @ UMEHHO — MoJIyYeHHue
MHBECTULIMOHHOTO /10X0/la OT aKTUBOB 3HJayMeHT-POH/A M 3aTeM HampaBJieHHe [0X0/a Ha
6/1arOTBOPUTEJIbHBIE 1|eJIM, YKa3aHHbIe B JoroBope. B 3ToM 3ak/ilo4aeTcs NPUHLUIINATIBHOE
OTJIMYME JO0roBopa LeJIeBOro BKJaJa OT JOTr0oBOpa IMOXKepTBOBaHUA. [Ipy moKepTBOBaHUU
paBO COGCTBEHHOCTHU Ha Iepe/iaBaeMoe UMYLIeCTBO NePeXOAUT BMeCTe C UMYLLECTBOM OT
»KepTBOBaTeJIsl K IPUHUMAIIIEMY JIMIY 6€3BO3BPATHO.

1 Uniform Prudent Management Of Institutional Funds Act, National Conference Of Commissioners On Uniform State
Laws, 2006, https:/www.uniformlaws.org/committees/community-home?CommunityKey=043b9067-bc2c-46b7-8436-
07c¢9054064a3
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B cooTBeTcTBUM co cTraTheil 883 I'paxkgaHckoro kojekca Pecny6svku Kasaxctan npu
y4pexKJeHUU [JOBEPUTEJNIbHOI'0 yIpaBJIeHUs UMYILECTBOM JOBEPUTE/IbHbIM YIIPABJAIIUN
06513yeTCsl OCyLIEeCTBJIATb OT CBOEro MMEHM yIpaBJieHUe NMepeAaHHbIM B ero BJIajeHue,
N0JIb30BaHUe U pacropsKeHue UMYLeCTBOM, eC/IM MHOe He NpeJyCMOTPEHO JLOT0OBOPOM
WJIK 3aKOHO/aTe/IbHbIMU aKTaMU B HHTepecax BbIrol0NpuobpeTaTesl.

CorstacHo KomMenTapuio k cratbe 195 'paxkganckoro kozpekca Peciy6inku Kazaxcras (061mas
YacTb), «IPU YYPEXKAEHUU [IOBEPUTEJBHOTO YyIpaBJeHUS HMYILECTBOM JOBepUTENbHbIN
YOPaBJISIOLAN 00513yeTcsl OCYLeCTBIAATh OT CBOEr0 UMEHH 3a CUYET U PUCK yUpeUTeis, eclu
VHOeE He IIpelyCMOTPEHO AOTOBOPOM WJIM 3aKOHOJATEJIbCTBOM, yIIpaBJIeHHE [TlepeJaHHbIM B ero
BJIaJleHM e, [10JIb30BaHMe U pacnopsiKeHUe UMYLIeCTBOM, IPUHAJIJIeXAlUM yYpeJUTeI0 Ha
npaBe COOCTBEHHOCTH (X03ICTBEHHOI'0 BeJleHUs], OIepaTUBHOTIO yIIpaBJeHUs) B UHTepecax
BbIrogonpuobperaresisi. OCO6eHHOCTU MpaBa LOBEPUTEJbHOIO YIpaBJeHHS KaK BEIJHOr0
npaBa npeaycMoTpeHbl B OcobeHHo yactu ['K. 3aech ke ciefyeT OTMETUTD, YTO 00bEKTOM
BELHOI'0 IpaBa JOBEPUTEJILHOI'O yIpaBJIEHUA ABJATCA UHAWBU/AYaJbHO-OIpe/esIeHHble
BelllH, JOKyMeHTapHble LieHHble OyMaru U He3JIEKTPOHHbIE J€HbIU».

B coorBerctBUM co cratbert 188 [paxpanckoro kozekca Pecny6suku Kasaxcran
IpaBO COOGCTBEHHOCTU €CThb IpH3HABaeMoOe U OXpaHsieMoe 3aKOHOJATeJbHbIMHM aKTaMH
IpaBo CyO'beKTa MO CBOEMY YCMOTPEHHMI0 BJIaJleTh, MOJb30BAaThCS M PaCHoOpsKaTbCA
NPUHAAJIeKALUM eMy UMYILIeCTBOM.

BmecTe c TeM, corsiacHo KomMeHTaputo k cratbe 188 'paxkaaHckoro kogekca Pecniy61vku
Kazaxcran (0O6miasg 4acTb), «BO3MOXXHAa CHUTYyallus, KOrjla COGCTBEHHUK Ha 3aKOHHBIX
OCHOBAHMAX JIMIIAETCA OAHOBPEMEHHO NpaB BJIaJleHHs, 10/1b30BaHUA U PacClOpsAKeHUs
(HampuMep, NpH ... NepeAade COGCTBEHHUKOM BceX TpeX NPaBOMOYMH 1o Jorosopy). Ho u
B 9TOM CJIydyae COOCTBEHHUK He YTpauuBaeT MpaBa COOCTBEHHOCTHU. ITO FTOBOPUT O TOM, 4TO,
KpOMe Tpex MepevyrCJeHHbIX HaCTOs1el CTaTbel BEelIHbIX IPAaBOMOYMM, COOCTBEHHUK UMeEEeT
TUTYJIbHOE NPaB0o, KOTOPOEe MOXKET ObITh OTUYXK/JAEHO UM TOJIbKO JOOPOBOJIbHO MO [ Or0OBOPY
C yTpaTo# npaBa COGCTBEHHOCTH JIMOO0 U3BATO B CBSA3U C IPUHYAUTEJbHBIM NPEKpalleHueM
npaBa COGCTBEHHOCTH 10 OCHOBAHUSAM, NPeyCMOTPEHHBIM ['paXkJaHCKUM KOZ,EKCOM».

37ech e yKa3bIBaeTCsl, YTO «COOCTBEHHUK MOXeT IepeAaTbh CBOE HMMYLIECTBO B
JlOBEpUTeJIbHOE yIIpaBJeHue pyroMy JuLy (LoBepuTeslbHOMY ynpasJisiouemy). [lepegaya
MMYILIeCTBa B J0BEPUTE/IbLHOE yIIPAaBJIeHH e He BeYeT nepexoAa NpaBa CO6CTBEHHOCTH K
JlOBEPUTEJIbHOMY YIIPaBJISAIOLEMY, KOTOPbII 00513aH OCYILIECTBJIATH yIIPaBJIeHHE UMYLeCTBOM
B MHTepecax CO6CTBEHHUKA UJIM YKa3aHHOTO UM TPETbEro JIMLa».

[Ipu aToM nyHKT 2 k cTtaTbe 188 KomMeHTapusa k ['paxzaaHckoMy kogekcy Pecny6iuku
KazaxcTaH «..BblJle/IIeT YeTblpe XapaKTepHble 0COGEHHOCTH NpaBa COOCTBEHHUKA BJIAJETh,
[10JIb30BAaThCA U paclopsAKaThCH:

1) 3akoHOAATE/IbHbIE aKThI 0KHBI IPU3HABATh 3TO PaBO;

2) 3aKOHO/aTe/IbHbIE aKThl JOJKHBI OXPAHSATb 3TO NPaBO;

3) ocyuiecTBJIeHHUE BELHbIX IPABOMOYUN COGCTBEHHUKOM 10 CBOEMY YCMOTPEHHUIO;

4) ocyuiecTB/IeHHE BELIHbIX IPABOMOYHI COOCTBEHHMKOM B OTHOLLEHUY IPHUHA/AJIEXKAIero
€My MMYILLeCTBa.

[Ipu3HaBaeMoOe npaBoO 0O3HAYaeT HENPOTHUBOPEUYUe ero AeUCTBYOLLeN IPAaBOBOM CUCTEME.
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OxpaHsieMOe paBO O3HAaYaeT 3alUTy ero HOpMaMHy 3aKOHOZATENbHbIX aKTOBY.

TakuM o06pa3oMm, mpuU3HaHUE NPaBa COOCTBEHHUKA 3aKOHO/AATEeJbHBIMHU AaKTAMH U 3alUTa
IpaBa COGCTBEHHHWKA HOPMaMU 3aKOHO/ATeJIbHbIX aKTOB U COCTABJISIOT €I'0 TUTYJIbHOE NPaBo,
KaK MPaBUJIO 3aperucTpupoBaHHoe/0dpopMIeHHOE B JIEMCTBYIOIEN TPABOBOM CUCTEME.

CnenyeT OTMeTUTb, YTO corsiacHO craTtbe 188 IpakaaHckoro kojgekca Pecny6snku
KaszaxcraH:

- [lpaBo BJajieHUs1 TNpeAcTaBJisieT COG0M HOPUJUUYECKH 06ecredyeHHYH BO3MOXHOCThb
OCYyIIEeCTBJISATh PaKTHYeCKOe 06J1alaHUEe UMYILECTBOM.

- [IpaBo moJsib30BaHUSA NpeACTaB/sAET COO0U IOPUUYECKH 00eCreyeHHY BO3MOXHOCTb
M3BJIEKATh U3 UMYLIECTBA €ro MnoJie3Hble eCTeCTBEHHbIE CBOMCTBA, a TAKXKE MOJIy4aTh OT HETO
BbITO/y. BbIro/ia MoXKeT BbICTYNATh B BU/IE 0X0/1a, TPUPALeHUs, IJI0J0B, IPUILJIOAA U B UHBIX
dbopmMmax.

- [IpaBo pacnopsikeHusl NpeACcTaBJsIeT CO60M PUJUUYECKU 00eClieYeHHY0 BO3MOXKHOCTb
onpeJesiiTh PUJUYECKYIO CyIbOY UMYIIeCTBA.

Co6CTBEHHHUK BIIpaBe M0 CBOEMY YCMOTPEHHUIO COBEPIIATh B OTHOLIEHUH MTPUHA/AJIEXKALEero
€My UMYILleCTBa Jlo0Oble IeUCTBUS, B TOM YMCJIe OTYYXK/AATh 3TO UMYILECTBO B COOCTBEHHOCTD
JIpyTUM JMliaM, NepesaBaTh UM, OCTaBasiCb COOCTBEHHUKOM, CBOU IPAaBOMOYMUS MO BJIAJIEHHUIO,
M0JIb30BAHUIO M PACTIOPSI?)KEHUI0 UMYIIIECTBOM, OT/IaBaTh UMYILECTBO B 3aJI0T U 06PEMEHSATD €TI0
JIPyTUMHU CIIOCO6AMHU, pAaCOPSKATHCSA UM UHBIM 06pa3oM. To ecTb MpaBOMOYUSI CO6CTBEHHUKA
COGCTBEHHUK MOXET OCYIEeCTBJASATh CaMOCTOSTEJIbHO, JIUOO MOCPEACTBOM JAPYrUX JIUL,
0CTaBasiChb NPU 3TOM COOCTBEHHUKOM.

Tak, npu nepesade UMyIeCTBEHHBIX IIPAB B IOBEPUTEJIbHOE yIIPaBJIeHHE JJOBEPUTETbHBIN
YIPaBJISIOUIMN MoJydyaeT NPOU3BOAHOE OT MpaBa COGCTBEHHOCTH BeLIHOE MPABO HA YYXKYIO
Belllb. CoZiep>kaHre TaKOro BEIIHOTO NpaBa 3aKJIl04YaeTcsl B HAJIMYUU Y IPaBo06.J1agaTessl Tpex
IpaBOMOYMM: BJIaJleHUs], 10J1b30BAaHUS U PaCHOPSKEHHUS], KOTOpble MOTYT ObITh Mepe/jaHbl B
MIOJTHOM 06'beMe UJIM YaCTUYHO.

Y4uThIBas TO, UTO JIt060€ BElHOE MPABO HA UYKYI0 Belllb SIBJISETCS MPaBOM, MTPOU3BOJHBIM
OT [paBa CO6CTBEHHOCTH, HA HUX PaCPOCTPaHsAeTCs 60JIbIINHCTBO M0J0XKeHU U ['pakJaHCKOT0
KOJIeKca 0 IpaBe COOGCTBEHHOCTH.

[IpaBo [1OBEpUTEJILHOTO VIpaBJeHUs], BO3HUKAWIIee HAa OCHOBAHUM JIOrOBOpa

JIOBEPUTEJIBHOTO yIIpAaBJIeHUA UMYLLeCTBOM, OTHOCHUTCA K TAKOM KaTeropuu BellHbIX IIpaB Ha
YYXKYy10 Belllb.

3ak/iloueHue

[Io COBOKYNHOCTH H3JI0)KEHHOE BbIllle 000CHOBaHHE IMO3BOJISIET CAeJaTh CAeAyolliue
BBIBO/IbI 110 CYLI€CTBY MOCTaBJEHHBIX BONPOCOB:

1) llpu nepepade uMmyllecTBa (3HJayMeHTa) COGCTBEHHUKOM B 3HJayMeHT-QOHJ IO
JIOTOBOPY 1leJIEBOTO BKJAJla OCYLIECTBJSAETCS TMepegadya 3-X MPABOMOYMMN: BJIaJIeHUS,
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pacnopsKeHUs U MO0JIb30BaHUSA UMYLIECTBOM Ha YCJOBUAX, NPeyCMOTPEHHBIX JOrOBOPOM
LesieBOro BkJaja. [Ipy aToM nepesiaya MMylIecTBa B JOBepUTEJIbHOE YIIpaBJeHNe He BeYeT
nepexoAa NpaBa COGCTBEHHOCTH K JI0BEPUTEJNbHOMY YIIPaBJISIOLIEMY.

2) JloBepuTebHbIN ynpaB gLy (GOH/ Lie/1eBOro KanuTajla) oJiydyaeT BelHOe IPaBo Ha
Yy>Ky10 Belllb Ha IlepeiaBaeMoe 0 J0r0OBOpY MUMYIIeCTBO (3HAAYMEHT), KOTOPOe 3aKJII0YaeTcs
B HAJINUUM y IpaB0006JaZaTe s Tpex IPaBOMOYUH: BJaJleHHU, 10J1b30BaHUSA U PACIIOPSKEHUS.
[IpryeM 3TH IpaBOMOYHA MOTYT ObITh BCE UJIM YACTh U3 HUX, B IOJIHOM 06'beMe UJIU YaCTUYHO.

[Ipy 3TOM LOBEPUTE/IBHBIN yIIPABJIAOLAN He 00/1aJlaeT TUTYJIbHBIM IPABOM COOCTBEHHHUKA
Ha OTYYX/JeHHe UMYLLeCTBa CAaMOCTOATEJBHO.

3) [IpaBa co6CTBEHHMKA LieJIeBOr0 BKJaZa Ha ynpaBJieHHe W BO3BpaT 1|eJIeBOr0 BKJaJa
peanu3yroTcd yepe3 IpaBo TpeboBaHUA 110 06513aTeIbCTBAM JOBEPUTE/IBHOTO YIIPABJIAIOLILETO,
npesyCMOTPEHHbIE JOTOBOPOM 11eJIeBOT0 BKJIa/ia (JOBEPUTE/ILHOTO YIIPaBJAeHUA).

TakuM o06pa3oM, NOpPaBOBOM HHCTUTYT JOBEPUTEJBHOTO yIpaBJeHHWd B paMKax
AenctByrouero ['paxkagaHckoro kogekca Pecriy6mkn Kazaxcran npefioctaBisseT BO3MOXXHOCTb
JJIS1 OCYLIeCTBJIEHUs [esTeJbHOCTH (OHJOB Iie/leBOro KamnuTajaa (3HAayMeHT-POHJOB) B
IOJTHOM 06'beMe B COOTBETCTBHUH C JIy4llIed MUPOBOW NPAKTHUKOHM.

Ba)XHO OTMeTHUTD, YTO JleTa/IbHasi IpOpaboTKa IPaBOBbIX HOPM U IPOLeAYP JOBEPUTENTBLHOTO
ylIpaBJleHUs ABJSETCH OTJUYUTENbHON 0C00eHHOCThI0 ['paxkAaHCcKoro Kojekca Pecny6inku
KazaxcTtaH oT 6OJIbLIMHCTBA MOCTCOBETCKUX CTpaH. Hampumep, B TrpakJaHCKOM IIpaBe
Poccuiickot @epepauun peanusanus HOPM IO JOBEPUTEJbHOMY YNPaBJIEHUIO LieJIeBbIMU
BKJIaZlaMM (3HZayMeHTaMHu ), Ipe/JIOKeHHOMY B Ka3aXCTaHCKOM 3aKOHOIIPOEKTe, HeBO3MOXKHA
BBU/IY OTCYTCTBUSA MOJ0O6HOT0 UHCTUTYTA JOBEPUTEJNbHOIO yIIpaBJeHUs U UHBIX TOJX0/0B K
coJieprKaHHIo0 MpaBa COGCTBEHHOCTH.

B 3TOM CBAA3M CcO3JaHUEe CTPOWHOW U L1€JIOCTHOU CUCTEMBbI NIPAaBOOTHOLIEHUU MHCTUTYTA
JlOBEPUTEJILHOTO yIipaBjeHUs B ['paxkaaHckoM Kojekce Pecniy6mky KasaxctaH, 6e3yc/ioBHO,
SIBJISIETCH OTPOMHBIM JJOCTHXKEHHUEM [1JI1 HALlMOHAJIBHOTO 3aKOHOAATEIbCTBA. ITOT UHCTUTYT
CbITpaJl BaXKHYI0 pOJIb B IPUBJI€Y€HUH UHOCTPAaHHBIX MHBECTULMU B 3KOHOMUKY Ka3saxcTaHa
Y AMeeT OrPOMHOe 3Ha4eHue /Il pa3BUTHUS HOBBIX cpep U BU0B COLMAIbHO-3KOHOMUYECKOU
JlesITeJIbHOCTH, TaKUX, KaK 3HAAyMeHT-QOH/1bl, KOTOPbIE IEMOHCTPUPYIOT BaXKHYIO POJib JJIsl
YCIEIIHOTO pa3BUTHUS BY30BCKOM HAYKH, 3[paBOOXPAaHEHMS, COLMAJIBHOM TNOALEPKKUA BO
BCeM MUpe. ABTOPBI CTaTbU C YBaXK€HHUEM U IIPU3HATEJIbHOCTbIO OTMEYaloT BKJAJ U 3aC/IAyTH
paspaboTuukoB ['paxganckoro kogekca 0.[.bacrna u M.K.CysnelimeHo0Ba, 6s1arofapst KOTOPbIM
MHCTUTYT JOBEPUTEJbHOIO YIIPaBJIEHUS COCTOSJICH.

Bkiiag aBTOpoB

®.111. KyaHraHoB - BHEC OCHOBHOM BKJIa/| B NOATOTOBKY CTaTbU, pa3pabOTKy KOHIENIIUU
3aKOHONpOeKTa 00 3HJayMeHT-QOHJAX, COOp MEX/JYHapOAHOrO OMNbITa PEryJupoBaHUs

JlesITeJIbHOCTU 3HAAyMeHT-QOH/I0B U UX CPAaBHUTEJIbHbIM aHa/M3, NOATOTOBKY BBIBOJIOB O
npaBOBOW U GUHAHCOBOU NPUPO/ie IHJayMeHT-GOH/0B.
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A.C. Ku3zgap6ekoBa - aBTOp HJed O CYLUIHOCTH 3HAAYMEHT-QOHJ0B KaK MHCTUTYTA
JIOBEPUTENILHOTO yIpaBJieHUs LieJleBbIMU BKJIaJaMHu (3HJAayMeHTaMH), 0 TUTYJIbHOM IpaBe
Ha LieJieBble BKJIA/lbl (3HJAyMEHTbI), O CXOJACTBE 3HJAYMEHTOB C HMHCTUTYTOM «EHLIi» B
TPaJMIIMOHHOM IpaBe Ka3axoB. BHecsia 3HAUMMbIN BKJIaJ, B pa3pabOTKy NMpPOeKTa 3aKOHA,
npodeccUoHaNbHYIO OLIEHKY U YTBEPXK/jeHHe KOHEYHOT0 BApUaHTA CTAThH.

T.K. MakeHOB - BHeC Cyl[eCTBEHHbIH BKJIaJl B pa3paboTKy KOHIENIMU U MPOeKTa 3aKOHa
«0 ¢oHpax ueneBoro kKamuTasa (3HJayMeHT-QOHJAX)», COOpP M aHAJM3 MaTepUaJOB O
JlesITeJIbHOCTH 9H/JJayMeHT-(QOH/I0B B MUPE, BBICTYIIUJ aBTOPOM H/I€U O CO3/IaHUU OTAEJIbHON
OpTraHU3aLMOHHO-TIPaBOBOM GOpPMBI /151 IHAAYMEHT-POH/I0B:
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@.I11. Kyanranos*!, A.C. Kpizgap6ekoBa?, T.K. MokeHOB?
T «AcmaHa» Xa/1bIKapanblK FolAblMU KeWleHi
2E.A. Bekemos amuiHOarbl Kaparandsl yHusepcumemi
3Kazakcmah Pecny6aukacst Foiabim scate scorapbul 6iaiM MuHucmpaiziniy Xobanwik keHceci

«HbIcaHanbl KanuTas KopJjap (3HAayMeHT KopJiap) Typaibi» KazakcraH Pecny6/1MKachl
3aH, )K06acbIHJaFbl HOpMa/IapbIHA COMKeC 3HAayMEeHT KOpJIapbIHAAaFbl MEHIUIK KYKbIFBIHBIH,
epekuiesyikrepi

AnpaTna. Makanaza «HbicaHasibl KanuTan KopJap (3HAAyMeHT KopJap) Typasbl» KasakcTaH
Pecniy6sivkackl 3aH »K06acbIHBIH, HOpMaJlapblHAa CIMKeC 3HJayMeHT KopJiapblHa OepiJieTiH MYyJliKKe
MEHIIiK KYKbIFbIHbIH Ma3MYHbI ’K9He 6YJ1 KYKbIKThI TYPMbICTA KOJIIAHY MaceJieiepi TaaKblaaHabl. OCbl
MaKcaTTa kaHa CaHaTTaFbl MEHIIIK KYKbIFbIHBIH, CyO'beKTisIepi MeH 00'bEKTisIEp], COHZAN-aK CEHIMIepJIiK
6acKapy MHCTUTYTBIH PEeTTEUTIH KOJIJJaHbICTaFbl HOPMaJslapAblH, KOHTEKCTiH/Erl MEHIIIK KYKbIFbIHBIH
Ma3MyHbl TypaJibl MaceJieJiepre TeOPHUSJIBbIK TalAdy »KacajJbl, HbICAaHAJIbl KalUTal KOpJIapbIHbIH
(aHZ1ayMeHT KOpJIapblHbIH) KbI3METiHE KATbICThl HOBEJLIAJAP/Ibl EHTi3y Macesiesepi Taajan/bpl. MeHIik
HeCiHiH, OeKiJIeTTiriH Tajgal OTHIPbIN, OYJ KaTerOpUSAHBI 3aTThIK KYKBIKTBIH >KOHE >KaJllbl 3aTThIK
KYKbIKTapAblH 0aCKa HbICAaHIapbIHAH aXKbIpaTa OTBIPBIII, KaHa CaHATTaFbl MEHIIIK KYKbIFbIHBIH KEH0ip
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OcobenHocmu npaga cobcmeeHHOCMU 8 IHOAYMeHM-POHAAX CO2AACHO HOPMAM NPOEKMd 3aKOHA
Pecnybauku Kazaxcman «0 gpondax yesesozo kanumana (s3Hdaymenm-goHoax)»

MaHbI3/Ibl Ge/riziepi MeH cumaTTaMaslapbl aHbIKTAJa/ibl; HbICAaHAJIbI CajlbIMJApFa (3HAayMeHTTepre)
MEHIIiK KYKbIFbI TUTYJIJIbIK MEHIIIK KYKbIFbIHBIH epeKIlle GeJrijiepi 6ap apHaibl MYJIiKTIK KYKbIK peTiH/ie
aHBIKTaJaJbl, 0J1 MEHIUIK UeCiHiH MYJIIKTIK KYKbIKTapbIH 3aH Ky3iHJe TaHy[bl, KOpFay/bl KoHe Ky3ere
achIpyAibl KAMTaMachI3 eTe/li, erep ceHiMrepJiik 6ackapy mapThl 60HbIHIIA GAPJIBIK Y1 KYKbIFbI — MYJTIKTi
veJieHy, Iai/laJlaHy >KoHe OFaH OWJIiK eTy, 6epiyieTiH 60Jica Aa. KopbIThIH/bI/Ia aBTOPJ/Iap KAPaCThIPbLIFaH
MaceJiesiepAiH HOTUXKesepi 60MbIHIIA HAKThI TYKbIPbIMAAD Kaca/ibl.

Ty#iHAi ce3aep: HbicaHAIbl CaJbIMJAp, dHJAYMEHT, HbICAHAJNbl KalWTajJ KOpJap, 3HAAYMEHT
KOpJiap, 3HJAAyMeHT KOpblHA MeHUIIK KYKbIFbI, CEHIMIepJiik 6acKapy, TUTYJAbIK MEHIIIK KYKbIFbI,
naljasaHy *KoHe OFaH OWJIIK eTy »KeHiHJeri eKiJieTTiKTepi wapT 60MbIHIIA Gepy, apHaWbl MYJIIKTIK
KYKBIKTap.

F.Sh. Kuanganov*!, A.S. Kizdarbekova?, T.K. Makenov?
IInternational Scientific Complex “Astana”
2Karaganda University named after E.A. Buketova
3 Project office of the Ministry of Science and Higher Education of the Republic of Kazakhstan

Specifics of ownership rights in endowment funds according to the norms of the draft law of the
Republic of Kazakhstan “On target capital foundations (endowment funds)”

Abstract. The article considers the questions about the content of ownership rights to property gifted
to endowment funds in accordance with the norms of the draft law of the Republic of Kazakhstan “On
endowment funds”, and the implementation of this right in practice. For these purposes, a theoretical
analysis of issues about the subjects and objects of the new category of property rights, as well as
the content of property rights in the context of the current rules governing the institution of trust
management, was carried out, and issues of implementing innovations related to the activities of
endowment funds were analyzed. By analyzing the powers of the owner, some essential characteristics
and signs of a new category of property rights have been identified, distinguishing this category from
other forms of property rights and property rights in general; the right of ownership of endowments
is defined as a special property right that has specific features of title ownership, ensuring legislative
recognition, protection and use of the property powers of the owner, even in the case of transfer under
a trust management agreement of all three powers of ownership, use and disposal of property. In the
Conclusion, the authors made specific conclusions based on the results of the issues considered.

Key words: targeted contributions, endowment, endowment funds, targeted capital, ownership
rights to an endowment fund, trust management, title ownership, transfer under an agreement of
powers to own, use and dispose of property, special property rights.
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Anpatna. Makana KasakcraH PecnyGuMKacbiHbIH ApOUTpaKbIHJA >KacaH-
Zibl nHTesekT (JKU) xylesiepiH KosijaHy MyMKIHZIKTEpI MeH mpo6J/ieMasiapblHa
AFHU: COT CapalTaMachblH, aHAJIUTUKA/IbIK-YUbIMAACTBIPYLIbUIBIK, })KYMbICTbI, COT
memiMaepid WbIFapyabl, KYKbIK HOpMaJslapblH TYCIHAIPY MeH TaJIAayAbl KoHe Jie
COT LuelliM/iepiHiH, KaObl1laHybl MEH OpbIHJANYbIH OaKblIayFa apHaJiFaH. 3epT-
Tey 6apbIcbiH/a YblopuTaHusiHbiH, AKI-ThIH *koHe HuepiaHbIHbIH, COT Xyiie-
JiepiH/ie )KacaH/bl UHTEJIEKT >KyHesIepiH KOJIJJaHYAbIH, IIeTeIiK TaKiprubeci Ta-
JaHzbl. COHbIMEH KATap, COT iCiH »Kypri3y/ie *kacaH/bl UHTeJUIEKTI KOJIAaHY/bIH, VLI
Herisri 6afbIThl aHbIKTaNAbl. Taxipubene *acaHJpl UHTE/JIEKTiIHI KOJIZJAHY/bIH
Heri3iHJe EyponasblK 3THKaJ/bIK XapTUSHBIH, COT KoHe KYKbIK KOPFay »KYHeCiHiH
3aHHaMacChIHbIH/IA al/la/laHy 3epTTeyLIiep/iH 60/KaMbl O0MbIHILA Tak/ja/IaHy-
JIbIH, YKaFbIM/IbI YK9HE »KaFbIMChI3 CaJIZJapbIHA aJIbII KeJIETIHAIT aHbIKTa/1Abl. OFaH
KOCa, COT eH/ipiCiH/ie »KacaH/ibl UHTEJIJIEKTIHI KOJIAHY COT »KYHECiHiH, YKYMbICbIH
OHTAWIAHJBIPYFa, CYOBEKTUBTI KO3KAPACThIH, ChbI0ANIacC KEMKOPJIBIKTbIH, }KoHe
OpbIH a/lybl MYMKIH COT KAaTeJiriHiH a/IibIH a/lyFa 00/aThIH/bIFbI KoHE Jie Taye-
KeJl KQXKeT eKeHiZliri aukblHAa bl. OylapFa: »KacaHAbl UHTEJJIEKTIHIH 3TUKAJIbIK
KaFuJlaJlapblH CaKTay, »KacaH/lbl MHTEJJIEKT KYWeCiMeH »Kaca/IFaH COT IIelliM-
JIepPiHiH, )KapUs/IbLIbIFbI MEH TEKCEPUIETIHAINIH KAMTaMachl3 eTy MYMKiH 60/1Maii-
TBIHZBIFbI, OJIAP/IbIH, 3aH, XKY3iH/e 6eKiTIIMeUTIHAIr )KkoHe KYKbIK, TaJlallTapbIHbIH,
»KeKe aKNapaTTbl KOpFay/blH, CAKTa/IMalu ThIH/bIFbI 2KaTKbI3blIabl. KOPBITbIH/bI-
Jla Ap6uTpak/Ja »kacaHJbl MHTEJVIEKTIHI eHTi3y/liH, Tepic acepiH 60J1blpMay 60-
BIHIIIA YChIHBIM/IAP OepisireH.

TyiiiH ce3aep: >kxacaH/ibl UHTEJJIEKT, COT OHAIPIiCi, COT Taxipubeci, apouTpax,
aBTOMATTaHAbIPY
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Kacandel unmeanexkmini Apbumpasxcda K0410aHydblH nepcnekmugaiapbl

Kipicne

Byrinri Tanga qupabIK TEXHOJIOTUSJIAPABIH JaMybl Ka3ipri 3aMaHFbl TEXHOJIOTUsJIapAbIH
apTBIKWbLIBIKTapbl MEH KOJIJaHbICTaFbl 3aHHaMaJlap apacblHAAFbl KAULIBLIBIKThI KYLIEUTY/e.
’KacaHzpl MHTe/IEKT YFBIMBIH, COHZIaM — aK »KacaH[bl UHTEJJIEKT eH OHTaNJbl KYKbIKTBIK
peTTey/i KoJAaHYAbIH KYKbIKTBIK TOyeKeJJIEpPiH 3epTTey 63eKTi 60J14bl. Makaiajia COT KoHe
KYKBIK KOpFay KbI3MeTiH/€e *KacaH/bl UHTEJIJIEKT IIEeH YJIKEH JepeKTep/i NaralaHy/blH 03bIK
dJicTepi TaJKblJIaH/BbI.

KoMnbloTepJiik »KyHesepziH Macesesiepi ey XoHe aJlaM UHTEeJJIEKTICIH KaXKeT eTeTiH
’)KoHe Keubip >kaFjaWsapAa aZaM dpeKeTiHeH achlll TYCeTiH TalcblpMaJsapAbl OpbIHAAY
KabizeTiHiH, Te3 »Kakcapybl aJjieMai e3reprefi. Kacanabl uHTessieKT (apbl Kapan KH)
TEXHOJIOTUSAJapbl OiiMAI KeHeNTyre, aJji-ayKaTTbhl apTThIpyFa >oHe aZlaM ToaxipubeciH
6albITyFa apHaJIFaH YPNaKThIH €H KyaTThl KypaJlapblH OiiAipesi.

Makanaza apOWUTpaxk[aFbl »KacaHAbl MHTEJJIEKTiHIH Ka3ipri KYKbIKTBIK peTTesayi
3epTTesiefi. ApOUTpaXkK/blH COT MPOLECIH/IE XXoHE 3aH TIaKipUbeciHJe acaH/ibl UHTEJJIEKTI
KOJIZIJAaHY/IblH, epeKIlIeiKTepi MeH TayeKeJsJiepi, COH/Ial-aK, OHbIH, 3aH KaCiOiHe >KoHe KaJIIbl
asaMaTTapAblH TaFAbIpbIHA 9Cepi KapacThIpblIa/bl.

CoHpaii-ak, KazakcTaHHbIH LIUQPPJbIK 3KOHOMHUKAChIH JaMbITy >KaFJallblHJA 3aH
TOKipUOeciHe acaHIbl UHTEJJIEKTiHI MaiJasaHyAblH, MaHbI3bLJIbIFbI, epeKlIesaiKTepi MeH
nepcreKTyUBaJapbl 3epTTeJ/], })KacaH/[bl UHTeJIJIEKT TEXHOJIOTHUAJIAPBIH 93ipJiey MeH KOJIZJaHy
caslacblH/IaFbl OTAH/bIK KoHe LIeTeJiK 3epTTeyIliJIepAiH )KYMbICTaphbl TaJJaH/bl.

3epTTey *KYMBICbIH/IA *KaCaH/bl UHTEJUIETKTIHIH KYKbIKTBIK KaTbIHAcTap caJlacblHa acep
eTyiHiH TUIMJiJIIri MeH TUIMCci3/jiriHe cajbICThIpMaJibl TalJay yprisisai. Meicanbl, kelbip
3epTTeyllijiep KacaH/Jbl MHTEJJIEKT KYKbIK NeH 3aH ToXipubeciHzae oAeTTeri »KYMbICTbI
KeH1JleTeTiHiH, OHbIH YaKbITThl YHEM/eyre, 3aH KbI3MeTTepiH aBTOMaTTaHbIpyFa OH, acep
eTeTiHiH AaJiesnjiece, Kelbipeysep »acaH/ibl UHTEJJIEKT AYpbIC HIEliM KaObLIJaWTbIHbIH,
Tepic 9peKeTTep KACAUTBHIHBIH )XoHe KOFaMFfa 3UsIH KeJITIpEeTiHiH JaJienieni.

CoHpal-aK  ’KacaHAbl WHTEJUIEKTIHIH  3aHrep MaMaHAbIFbIHA  9Cep  eTYiHiH,
apTHIKIWLIIBIKTApbl MEH KeMIUIJIIKTepi, acipece OCbl caja KbI3METKepJiepiHiH, »KYMbICbIHAH
aMbIpbly Kayli KapacThIPbLIbIN OTbIP. 3€ePTTEY >KYMbICbIHAA LIETeNJiK 3epTTeyJep MeH
Ka3aKCTaH/bIK 3epTTeyJep/iH 3aH TaXKipubeciHe >KacaHJbl UHTEJJIEKTIHIH acepi Typasbl
ecebiHiH caH/bIK KepceTKilTepi KeaTipisin oTbip. Kasipri yakpITTa OHIalH — CEPBUCTEP/IH,
eCyi, 2KaHa TEeXHOJIOTUSJIApAbl €HTi3y, COT TepeJliri CUAKTHI NMPoueccTepAi aBTOMATTaHbIPY
OCbI CaJ1aZlaFbl )KaCcaH/bl UHTEJJIEKTIHIH KapKbIH/ bl JaMybIH KepCceTyi MYMKIH.

KacaHzapl MHTe/IJIEKT TEXHOJIOTHUACBIH a3aMaTThIK COT iCiH KYypri3y »KyHeciHe, COHBIH,
imiHje apbuTpakfa eHri3dy wwewiMaepAi aZlamMaap eMec, KOMIbIOTepJep KaObl1AalThbIHBI
KOFaM/blK aslaHJAayUbLIbIKTEI TyAbIpbin OTbIp (Cepikysbl A.). XKW TexHoJIOrMsIapbIHbIH
KapKbIH/bl IaMybl CaJbICTbIPMaJibl TYp/le 6asy eHri3y KapKbIHbIHA XKOHE TOPeJIiK COTTap/blH,
Kemnuijiringe 6eriii 6ip ToxiprubeHiH 60/1Maybl KallIbl KeJei.
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I'.I. Hypaxmemosa, 2K.C.Canapbexosa, C.2K.Cyaretimeriosa

Martepuanjap MeH 9jicrep

Byrinri Tanga Yaeioputanusaga KW kygikrtinepzi kenijre wmbiFapy MYMKIHZIT Typasibl
HeuliM LWbIFapblIaThIH 60/kaM kacanapl, an AKII-ta KU xeke KyaJiik MacesiesiepiH koHe
KalTa/laHy bIKTUMaJIIbIFbIH Kapay Ke3iH/ie KOJAaHblIaAbl; iCTiH MaTepHhaaAapblH TaJJalThIH
»KoHe OCbhl Heri3zie coT LielliMiHiH 60/nKaMbiH 6epeTiH xyhesep AKI-ta, ¥Yibi6puTaHusga
iminapa Kprraiaa, OHTycTik Kopesaza xxoHe XKanonusga keHiHeH KosgaHblLiyaa. 2010 »Kblibl
Hupepnangbiga anfalikbl KeKe OHJIAMH COT KYpbUIJbl. ABCTpPa/IMSIHBIH, Hako dejepasiibl
COTBbIH/JA JJIEKTPOH/JbI COT KY»KaTTapblH €Hri3y *koHe 6acKapy OOHbIHIIA YyJKeH Taxipube
6ap >kaHe OHbI ecuortroom-oHJIaliH COT 3aJ/bl KoJsigaHaAbl. M. CUMa)KKeBHUUTIH, NiKipiHLIe coT
iciH »Kyprisyze »KacaHAbl UHTEJJIEKTIHI KOJAAaHY/bIH MOTEHI[MAJIIbl MyMKIiH/Iri: «6esrii 6ip
eJI/liH KYKbIK »KYHecCiHiH epeKlle/liKTepiHe 6allJIaHbICThI, MbICaJIfa, KOHTUHEHTAJb/[bl KYKbIK
KyWeci KOJIZJaHbLJIaThIH eJ[iepAe »KacaHAbl UHTEJJIEKTIHI COT aKTiJiepiH Tajazayaa KoJJaHy
MaHbI3/bl peJs aTKapMauzbl,» (EpmakoBa E.I1.,2020; 29), - aen aTan eTKeH. ApOUTpaXKabl
coT eHJipici »KyHeciHe >kacaH/bl MHTEJJIEKTIHI eHri3y OOHbIHIIA TOPT Heri3ri GaFbITThI
6esin KapacTtbipyfa 6osazbl: 1) corthiH KW keHecuwiciH (aKnapaTTbIK-aHAJUTHUKAJbIK
KOJ1/1ay) HeMece »KacaH/bl UHTeJJIEKTyall[ibl - COTThIH KaTbICybIMEH TiKeJiel 3J1eKTPOHJbI
COT 3aJIbIHbIH, OTBIPBICHI, He 6osMaca KU - capaniubiHbIH (0J1IapAbIH CblOAKIAC }KEMKOPJIBIK,
TypaJibl aKnapaTThl i3/leyre MYMKiH/iK 6epeTiH >aHe 6acKa Jja oJlapAblH KypblIbIMbIHZA
OJ1ap/iblH, OPbIHAAJYbIH OaKblIayFa, HEFYPJIbIM HeTi3/ie/IreH uelliMep Kabblijayra) Kypy; 2)
KYKbIK HOpMaJlapblH Ta/l/iay KoHe TYCiHZipy *KyHesiepiH Kypy (KYKbIKTbIK Macesesiep/i ey
YIIiH COT weniMaepiH aBTOMaTTaH/bIPbLIFaH 3epTTey); 3) KYKbIKTBIK aKTijiepre capantama
XKyprisy yuin XKW Kongany; 4) ic xkyprisyzge KU Kosnpany.

BipiHwui 6aFbIT 601 bIHIIA COT iciH kypri3yre KU eHri3sy, eH anjbiMeH, KYH/e/iKTi )KYMBICTBIH
KekesiereH OGarbITTapblH KW Gepy apKpLibl COT amnmnapaTblHa >KYKTEMeHi >KeHiljeTryre
6arbiTTasraH. CoHbiMeH, K.®peit MeH M.Ocb6opH MaMaHabl KU KyiieciMeH TOJIBIK aybICTbIPYFa
JleyiH 9pTypJii KacinTepZi aBTOMaTTaHblpy MyYMKIHZIKTEPiH 3epTTeH KeJie, COT iCiH XKyprisyre
6allJIaHbICThI KeJiecifiell MaMaHJapAbl TOJIBIK aybICThIPY bIKTUMaJIJbIFbIH KOPCETKEH:

- a3aMaTThIK KYKBIKTBIK icTep 60#biHIIA coTTap — 40%);

— 9KIMUILJIIK 2Kayal ThLIbIK CUNIATTaFbI icTep 60MbIHIIA cOTTap — 64 %);

— COT OTBIPBICBIHBIH XaTlblIapbl — 50 %;

- COTTBIH, 6acKa Aa KpiaMeTKepJiepi — 46 % (K. Ppeit, M.Ocboph, 2020;28).

Makasia a3y OapbICblHAA [JHaJeKTUKaJbIK, CTaTUCTUKaJbIK, CaJbICTbIpMaJbl —
KYKBIKTBIK, KYHeJIK-JIOTUKAJBIK, dJicTep KoJaAbIHbLIAbL. COHbIMEH KaTap, CUHTE3, TaJl/ay,
Jle YKL KS, MHAYKL WS, JUCKYPCUBTI Tas/ay, capanTaMaJsblK 6aFasay CUSIKThl TaHbIM-dicTepi
KOJILaHBLI/bI.

Tankpliaay
Byrinri TaHza Kasipri 3aMaHfbl TexHoJsiorusyiap KasakcTaHHbIH ApOGUTpaxk cOTTap

»KyHheciHe 6apbiHIla 6eJiceH/li eHTi3ilye, aTan alTcak;: COT iciH »oHe ic KaFa3AapblH XKYPrisy
NpolecTepPiH aBTOMATTAHAbIPY KyWeJsiepiHje, icTepAi 3/IeKTPoH/bl 6eJiyae, «ApOUTpax
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icTep/iiH KapTOTeKachlHAA», KMOOUJIB/IK KAPTOTEKA1a», «IJIEKTPOH/ bl YKIMeT», aKnapaTThIK
cepBuCTe, OelHeKOHpepeHL - OGaisiaHbICTa KoJJaHbLIaAbl. Keseci Ke3eH oaJieMJIik
TeHJeHIUsAIapFa CylieHe OThIPhII, ApOUTPaK COTTAPABIH KbI3METIiH/e KacaHAbl UHTEJJIEKT
»KyHeJsiepiH KoJ14aHy 60/1a/ibl.

AKnapaTTbIK KOFaM MeH YJIKEH JiepeKTep AdyipiHje LU PJbIK TEXHOJIOTHUSAIAP/AbIH AAMYbl
COTTa, COHJaM-aK, ApOUTpaXK/Ja »KacaHJbl UHTEJIJIEKTIHI eHTri3y nepcrneKTUBAChIH JdJ1e//e/i.
’Kacanapl uHTeNIeKT 6i3AiH OoJsallarbIMbI3 eMec, 6i3/iH OyriHiMi3 ekeHi Gesrini 60JAbI.
CoHbIMeH 6ipre, uHXXeHep — OGaFJapMallblIapAblH, HelpobuoJsiorTapMeH 6ipJiece OTbIPHI,
aJlaM MUbIHA KypbLJIbIMbl MeH KabisieTiHe KaKbIH »KacaH/ibl KOCTHUTATUBTIK KyHeHi Kypy YIUiH
3JIi Jie y3aK »KYMBbIC XKYpri3yi Kepek, 6yJ/1 63 Ke3eTiH/ie FblJIbIMU TOJIbIK 3€pTTeJIMET€eH.

An MopxaTTblH, HiKipiHlIe, ocbl 6GaFbIT OOMBIHIIA KYTiJIeTiH OH 63repicTep: «ApOoUTpaxk
NpOLEeCiHIH Kelbip Ke3eHepiH aBTOMaTTaH/AbIPY; a3aMaTTap/blH ApOUTpaxKFa KOJI )KeTKi3yiH
KaMTaMachi3 eTy, (KU eTiHil 6epyluisepAi aknapaTTaHAbIpy *KoHe KoJay *Kyieci peTiHze);
meuriM Kabblifay »KyleciH aBTOMaTTaHAbIpy (6oJsamakra)» 6o0saabl (Mopxat, 2019; 61).
CoTTblH, QYHKIUUSAIAPBI MEH OKIJIETTIKTEPIH OpPbIH/AY YIIiH OHbI KOJIJAHFAH Ke3/le YKacaH/ bl
WHTEJIJIEKT XKyWeci GipkaTap 3epTTeyllisiepAiH MiKipiHile, Kesjeci apThIKUIbLIbIKTApFa He
60J1abl:

- cbIbaiac XKeMKOPJIbIKKA Tan 60JIMaybl;

- 3MoIMAIapAblH 60JMaybI;

- 3aH TaJlalTapblH KaTaH caKTay KabiseTi;

- COT - aZlaMfa KapafaHJa llelliM Kabblijay KesiHJe Kebipek ¢akTopsapAbl eckepyi,
aKnapaTThl Te3ipek eHJey MYMKIH/IT;

— XaJIbIKKA KOJI )KeTIMAIJIIKTI KaMTaMachI3 eTy - YJIKeH TUIMAIIIK;

- 9KIMILIIIK KbICBIM KOPCETY MYMKIiH/ITHIH 60/1Maybl.

X. Hakapg - Bectpart, 3. /bxoHrioysn coT GyHKUMSJIApbIH OpPbIHJAAY Ke3iHJe *KacaH/bl
VHTEJUUIEKT KyWheJsiepiH KOJIAAaHYAbIH KeJeCi apThIKIIbIIBIKTAaPbIH aTall KepCceTe/i:

— YKOFapbl )KYMbIC XXbLJIAbIM/bIFbI;

- 00'b€KTHUBTIJIIK, TOJIbIK 6eHTapanThIK;

- GepinreH coMmMasiap/ibl ecenTey Ke3iH/e MaTeMaTUKaJbIK KaTeaikTepAiH 6oamay (Nakad
- Weststrate, H.J. Herik, A.W. Jongbloed , Abdel-Badeeh M. Salem).

Meicasnra, ¥b16pUuTaHUs ApOUTpaXk COTTapbIH/a aXKbIpacy Ke3iH/ie epJli- 3aibINThLIapAbIH,
MYJIKIH 06Jly HOTWKeJiepiH ©OoJbkay YUIIH >KacaHJbl WHTEJUIEKTiIHI mNaljasaHfaH. Bya
ToXKipube oH HaTHKeCiH TanTbl. OcbiFaH opaH, Jl. [apcus xxacaHibl UHTEJJIEKT XKYHeJsiepiH 3aH,
TIKipUOeCiHe KoJlaHyFa 6alIaHbICThI ECKEPIIYI KaXKeT KeJsleci KYKbIKTBIK MaceJiesiep/i aTan
OTTI: - )KeKe aKINapaTTbIHU KYNUAJIBIFbIH KaMTaMachbI3 eTy; - OJIapAbl KOJIJLaHy MYMKIHAIrIH
3aHHaMaJlblK, OeKiTyAiH »koHe peTTeyAiH O0o0JsiMaybl; - >KacaHAbl HHTEJJIEKT >XYHECiHIH,
3TUKaJIbIK IPUHIMIITEP/I CaKTayblH KaMTaMachl3 eTeTiH TeTikTepZiH 6osamaysbl (Garcia D.)
CoJsl cUAAKTBI, MallMHAJBIK OKBITY Heri3iHze >KYMbIC »KacaWTbIH aJJaMHBbIH, OWJayblHA yKcac
»KacaH/lbl UHTEJIJIEKT >XyHheJsiepi COT iCiH Kypri3y Ke3iHJe *KapUSJIbLIbIK CUAKTbl MaHbI3/lbl
KaFuJaTThlH CaKTaJIMaybIMEH CUIIATTAJAaThIHbIH aTal 6TKeH 6eH. Erep KenrereH mewmimaep
KaObL1Jay/ibl CTaTUCTUKAJBIK TYPFbIJJaH GaFasiayFa 00J1aThlH 60Jica, OHJA *KeKe ieliMAi
OHbIH, JIOTUKACBIHBIH, IYPbICTBIFbI YIIIiH 3epTTEY MyMKiH eMec. Ayaiijia, 6y Karana COTThIH,
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ic MaTepuangapblH 3epjesiey MYMKIHZIr 9pKallaH e3iHJe Kasazbl. Ocbliaiiia, »acaH/bl
VMHTEeJJIEKT KeHeculici (capamiibl) COT peTiHJAe KOJIJaHFaH Ke3Je KeJeciled TajanTtap
CaKTaJybl THIC:

- 91K NeH napacaTThlIbIK KaFUJAaTTapblH CaKTay;

- MIHZAETTI TypZe »KacaHAbl MHTEJJIEKT LIelliMiH a3ipJiey oHe 3aHHaMaJlblK TYPFblJAaH
6eKiTy MyYMKIiH/IITiH KapacTbIpy KaXeT.

A1 xacaH/ibl MHTEJJIEKT XYHeslepiH KypyFa xkoHe cepTuUKaTTayFa KOMbLIATbIH TaJanTap
peTiHAe TeMeHaeryiepi KapacTblpyFfa 60J1a/ibl:

- KU xy¥enepiH apHaiibl Ti3iJiM/e ecenke KO0 MiH/ETiH O6eKiTy;

—’KacaH/bl MHTEJIJIEKT KaObl/1JaFaH LelliM/iepre CbIpTTaH 9Cep eTyre MyMKiH/[iK 6epMeNTiH
CeHiM/i KOpFaHbIC )KYHWECIH Kypy;

- ’KacaH/Jbl MHTEJUJIEKT OCaJJAbIFbl MpobJyieMaapblH LIelly (TeXHUKaJbIK akayJjap >KoHe
TOYyeKeJAiMiK ChIPTKbI pecypcTap).

Hatmxenep

ApbuTpaxxk coTTap YIIiH COT capanTaMacblHJA *KacaH[Abl MHTEJJIEKTIHI KOJIJaHYAbIH €H
nepcreKTHBa/bl Ko/Ka3ba capanTaMachl KoHe *KaJFaH/blK MoHiIHe Ky»KaTTap/bl capanTay
0O0JIBII TaObLIA/bI.

KasakcTtanaplk ApOUTpaxk COTTap/blH COT MPAaKTUKACbIH TajaAay OapbICbIHJA KOJIAbIH
TYNHYCKAJIbIFbIH JAayJaWTbIH icTepAi Kapay Ke3iHJe YCbIHbUIFAH KOJITaHOAHbIH, Oesrijii
6ip TysFara THecisiri HeMece THecisi eMecTiri TypaJjbl KOpbITBIHABI kacay yuwiH OKO
-1Bafmapsiamackl KOJIJAHbLIATBIHBIH aWFakKTauAbl. Ocbl Garjap/iaMaHbl KOJIAAHY Typasibl
HenriM Kabbliiay KYKbIFbI capaniibiFa 6epijireH >koHe HOPMaTHUBTI Typ/ie peTTesiMereH. bisfiiy,
OMBIMBI3IIIA, €H MEPCIEKTUBTI OAFBIT — MPOIeCCyaIbIK CUMIATTaFbl GopMasibAbl paciMaepai
capanTay, AFHU IC Kyprizy Mep3iMzepiH, peryilaMeHTTepAl cakKTay, COT LIelliMJepiHiH,
MOTiHJepiH/e KaTesikTepre »xoJ1 6epmey. KacaH bl UHTEJIJIEKTIHI capanTaMa/ia naijjajiaHfaH
Ke3Jle COT capanTaMacblH/Ja >KacaH/Jbl MHTeJUIEKTIHIH KYKbIKTBIK >KaFJalblH 3aHHaMaJlbIK
6€eKiTy, OHbI KOJIJaHy Heri3/iepi ®aHe «pyKcaT eTi/ITeH KaTeHi» allKbIH/Aay TypaJibl MaceJsiesiepai
Hielly >K9He OHBIH afCblHAH ThIC aZjlaM — capallllbl TapTy KaxKeT. Ic »Kyprisyzeri »acaHzabl
MHTEeJIJIEKT XKyHeJiepi COT iCiH XKYPTi3yZiH Ke3-KeJIreH Ke3eHiH/ie COT anlapaTbIHbIH, »KYMbICbIH
OHTalJIaH/bIpyFa KeMeKkTecei. ByriHri Tanza KyHZesikTi, 6ipKasbINThl, GipaK MaHbI3/bI
YKYMbICTApPAbIH 0ipi — KaFa3Jap/ibl CYPhINTAY, iCTEp MeH AKbIPY KaFa3/[apblH KaJbIITACTbIPY,
KelllipMeJsiepiH Oachlll LIbIFAPY, XaT-xabapJsap/Abl paciMzey oHe Kibepy, )kaHa KyKaTTapAbl
TipKey, i3/ley COT KbI3MeTKepJiepiHiH MOWHbIHA ©6Te ayblp YK O0JIbIN TabbLIajAbl. ByriHri
TaH/Ja FbIJIBIMU K9He TaKipuobeJsik KaybIMJacThIKTapAa COT iCiH KYPTi3yZi aBTOMaTTaHAbIPY
UJIeSChIH >KaJIFACThIPY KylleWin Kesegi. Ananja, »acaHZbl MHTEJJIEKT >XyWeJiepiH, COHBIH,
iliHge azaM KbI3METIHIH KYKbIKTBIK, cajajapblH/A TOJIBIKKAH/bI iCKe acblpy YLIiH MyHJau
MHTEerpalysaHbIH bIKTUMaJ TePic ca/iJapblH KOKETTI MUHUMYMFa JieliH a3alTy Kepek, 6yJ1 63
Ke3eriH/e Kasipri 3aH FbIJIbIMBIHBIH, aJ1/{blHA KaCaH/ bl UHTEJIJIEKT XXyHheslepiH KYKbIKTBIK FaHa
eMecC, COHbIMEH KaTap, TEXHOJIOTUAJIBIK HeTi34epiH 3epTTey MiHAETIH KOAJbI.
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KOopBITBIHABI

AKnapaTTbIK TeXHOJIOTUSIJIApAbl KOJIJaHy KaXKeTTiJiiri 6apJiblK icTep yiliH 6ipaeit emec.
Kacanapl MHTe/IEKTiIHI KOJIJaHYy a3aMaTThIK >XoHe ApOUTpak COT NMpoleciHAe nanjasbl
KoHe THiIMZAI KypaJ 6os1a anazbl. AMepuka Kypama lllTaTTapblHbIH KeKeJlereH COTTapbIHbIH
»KacaH/bl UHTeJJIEKTIiHI KoJIlaHy Taxipubeci oH HaTHXKe Oepin, ic xKy3iHze e3iH fasengeni.

Kacanzpl MHTeJJIEKT KasipZiH e3iHJe >XeKe TyJFa/lapra, LIarbIM/JaHylIblJIapFa XoHe
COTTapfa aKNapaTTbl eHJeyre XoHe KyHesieyre KeMeKTece ajiafbl. KyKbIKTBIK akKmapar
KiTanxaHachl TOJIBIKTBIPbLJIFAH CalblH, )KaCaH/lbl UHTEJJIEKT Te KeTi/IipiJil, OHbIH KeHecTepi
Jlasienn 6osia 6actaiabl. COHbIMEH KaTap, a3aMaTThIK — KYKBIKTBIK CUIIATTaFbl AayJapzbl
Kapay/lblH 9/li/1 paCiMiHiH CTaHAAPTTAPbIH CAKTAy MaKCaTbIH/la COTTApP OHbI AYPbIC Nalia/IaHy
YUIiH KacaH/bl MHTEJJIEKTIHIH KaJlal )KyMbIC iCTeHTiHiH TyciHy KepeK. CoTTap 63 Ke3eTiH/e 63
aKnapaTTapbiH [UpIaHAbIPbIN, OHbI )KaCaH[ bl UHTEJLJIEKT XKyHeJiepiHe KoJJaHyFa bIHFalJIbl
eTy YIIiH OFaH 3aHJbl TYCiHikTeMe 6epyi kepek. KoFapbiZia KApacThIPbLJIbIN OThIPFaH IIET el
TIKIpUOECIH TanAal OTBIPHII, KeJleciiel TYKbIPbIM »KacayFa 60/1a/ibl:

- YKacaHapl MHTENIEKT COT 1IelliM/epi 60MbIHINIA YJIKEH KeJleM/eri epeKTep/i aBTOMATThl
TYPZe XKUHayFa KoHe TajJayFa KabiseTTi. MallMHaNbIK OKbITY aJITOPUTIMAEPIH NaljanaHa
OTBIPHIII, XKaCaH/ bl UHTEJIJIEKT OChl lepeKTeperi Heri3ri TakbIpbIITapAbl, TPEHATEPAI XKoHe
yJ/ITiIepAi aHbIKTaMbl.

CoHpali-aK »acaH/bl UHTEJJIEKT COT LIellliMiHe dcep eTeTiH eH MaHbI3Abl GaKTop/IapAbl
aHbIKTAy apKblJIbl TYCiHAipyre kemekTecezi. 2KacaHJbl UHTEJJIEKT KOMeriMeH 3aHrepJiep/i
JlaliblHJlayFa apHaJIiFaH KeH KeJieMJi MaJiiMeTTep 6a3achblH »kacayra 6osazpl. Ulemimaepai
KOJ1Jjay YIIiH HaKTbl MaceJejiep 60UMbIHIIA TUICTI aKnapaTThl XKoHe TaslJay/ibl KaMaTaMachl3
eTy apKbLJIbl COTTapFa KeMeKTece aya/ibl. [/lereHMeH, 6apJ/blK apThIKIIbIIbIKTAapFa KapaMacTaH,
»KacaH/bl UHTEJIJIEKT COTThl ajJMacTblpa ajaMaibl. COT iciH Kypridyre KaTbICTbl OapJbIK
menriMaep/i ajjaM Kabbliaybl KEpekK.

AKnapaTThIK TeXHOJIOTUsIJIap ApOUTpaKblH TUIM/IJIITI MEeH >KapUAbLIbIFbIH apTThIPabl.
BacTbl 6aFaap - XaJblKKa bIHFaNJIbl )KoHE TYCiHIKTi, Ke3-KeJITeH yaKbITTa COTTapMeH OapbIHILA
bIHFaWJ/Ibl 6aliIaHbIC OpHATYFAa MYMKIiH/[iK 6epeTiH KypaJiJapAbl »Kacay.

KopbIThIHAbLIAW KeJsie, KacaHAbl WHTeJJIEKTIHI ApOuTpakFa eHrisyfe KeJecigeu
YCBIHBIM/IAp KacaJibl:

- aZlaMHbIH HeTi3ri KYKbIKTapblH CaKTall OBITBIPBIN, >XacaHJbl WHTEJUJIEKTIHI JypbIC
naiijjaaHygbl Oe/riIeNTiH 3TUKa/JbIK CTaHAApPTTAap MeH HYCKayJbIKTapZbl 93ipJiey >koHe
6eJsrisiey;

- )KeKe eMipre KOJI CyFblJIMAYIIbLJIbIK, KEMCITIIEy LI K )XoHe allbIKThIK, CUSKTHI cajajapaa
»KacaH/bl MHTEJUIEKT MaljaiaHy lieHOepiH Oe/rijiedTiH HOPMAaTUBTIK KYKbIKTbIK, 6a3aHbl
Kypy;

- JKacaH/Jbl UHTEJUJIEKT »XyHeJsiepiHZe KOJIAAHbLIATBIH JlepeKTep MeH aJIfOpUTMZepre
KATbICThI KapUSAIbLIBIKTbI apTThIPY; a3aMaTTap/iblH KeKe JepeKTepiH 6aKblaay MyMKiH/AITiH
KEHEWTY XKoHe 0JlapFa OChI IepeKTEP/iH Kaslal Mal/ja/aHblIaThIHbI Typasibl aKnapar 6epy.

ABTOpJ/IapABbIH KOCKaH yJieci. Makanansbl xka3yaa C.K. CysieiMeHOBa TaKbIpbINThI TaHAal,
OHBIH, 63€KTIJIrH KapacTbIpAbI.
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I.I. HypaxmeToBa MakasnaHblH IMRAD KypblibIMbIHA ColiKec 60JyblHA K9HE Ma3MyHbIH
acayra 30p yJiec KocThl. JK.C. Camap6ekoBa 6apJ/iblK MaTepHuaaAapAbl )KUHAKTal, MaKaJlaHbl
peTKe KeJITipin, 6acmnara YCbIH/bl.
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L.I. HypaxmeTogal, 2K.C. Canap6ekoBa?, C.2K. CysieiimeHora?
'Kazaxckuil HAYUOHA/LHBLU YyHUBEpcUmMem umeHu aab-Papabu
?Kasaxckuil HOYUOHA/IbHbLIU yHUBEpcUMem umeHu anb-Papabu
? Kazaxckuli HQyuoHa/1bHbIl yHUBepcumem umMeHu anb-Papabu

HepCHEKTI/IBbI HCNOJIb30BAHHUA HCKYCCTBEHHOTIO HHTEJ/IVIECKTA B ap6m‘pa>xe

AHoOTanMs: CTaThs MOCBSIIEHA BO3MOXKHOCTSM U IPO6/IeMaM MPUMeHEHHSI CUCTEM UCKYCCTBEHHOTO
uHTesiekTa (MU) B apbuTpake Pecny6sinku KasaxcTaH, T. e.: B cy/leOHON 3KcepTH3e, aHAJIUTHKO
- OpraHU3alMOHHON paboTe, BHIHECEHUH CyJleOHBIX pelleHrnH, TOJKOBAHUW W aHaJlu3e HOPM Mpaga,
a TakXXe KOHTpPOJIIO 33 NMPUHSATHEM U UCIOJHEHUEM CyAebOHBIX pellleHU. B xone uccnenoBaHus
ObLT TPOAHAJTU3UPOBAH 3apyOEKHBIA OIBIT HCIOJb30BAHUS CUCTEM HCKYCCTBEHHOr'O0 WHTeEJJIEKTa
B cyfebHbIX cucrteMax Besukobpurtanuu, CIIA um Hupepnanzo. Kpome Toro, omnpepeseHbl Tpu
OCHOBHBIX HampaBJieHUS1 NPUMEHEHUSI HCKYCCTBEHHOTO WHTeJJeKTa B CyAonpou3BoAcTBe. Ha
OCHOBe NpHMeHEeHHUs] UCKYCCTBEHHOI'0 WHTEeJJIEKTAa B NMPaKTHKe YCTAaHOBJIEHO, UTO UCIOJIb30BaHUE
EBpomnelickoii 3TUYeCKOM XapTHU B 3aKOHO/IATeJbCTBE Cy/leOHON U NMPaBOOXPAHHUTEJbHOU CHUCTEM
IPUBOJAUT, 110 NPOTHO3aM MCC/efijoBaTesiel, K MOJIOKUTEJIbHbIM U OTPULATEJbHbIM NOCAE[CTBUIM
ucroJsib30BaHusl. KpoMe Toro, 661710 onpefiesieHo, YTO UCI0JIb30BaHUE UCKYCCTBEHHOr0 UHTEJJIEKTA
B Cy/leOHOM MpPOM3BOJACTBE MOXET ONTHMU3UPOBATbL PabOTy CyAeOHOM cHCTeMbl, NPeJOTBPAaTUTh
CyO'bEKTUBHOE OTHOLIEHHE, KOPPYILIMIO U BO3MOXHYIO CYAe6HYI0 OLINOKY, a TaK)Ke HeOOX04UM PHUCK.
K HUM OoTHOCATCS: COB/II0AeHHE ITUYECKHUX TPUHLIUIIOB UCKYCCTBEHHOI'0 UHTEJ/IJIEKTA, HEBO3MOXKHOCTh
obecrieyeHUs1 MPO3PAYHOCTU U TMPOBEPSEMOCTU CYAEOHBIX pelLleHHU, COCTaBJEHHbIX CUCTEMOMU
HMCKYCCTBEHHOTO UHTEJIJIEKTA, UX 3aKOHOJATEJbHO HeyTBepXKJeHHe U HecoOJIlo/leHue TpeOGOBaHUU
npaBa, 3allUThl JUYHOW MHbOpMALUU. B 3ak/04eHUU JJaHbl peKOMeHJalliU N0 NpeAO0TBpPalLIeHHUI0
HEraTHBHOI'0 BO3/leICTBUS BHEAPEHUS UCKYCCTBEHHOI'0 HHTEJIJIEKTA B apOUTpaxK.

KiouyeBble cJi0Ba: HCKYCCTBEeHHbIM UHTeneKT, CynompousBozacTBo, Cyne6Hasi MNpPaKTHKa,
Ap6uTpax, aBTOMaTH3aLUs

G.G. Nurakhmetova?, Zh.S. Saparbekova?, S.Zh. Suleimenova?
'Kazakh National University named after Al-Farabi
2 Kazakh National University named after Al-Farabi
3 Kazakh National University named after Al-Farabi

Prospects for the use of artificial intelligence in arbitration

Abstract: the article is devoted to the possibilities and problems of application of artificial intelligence
(AI) systems in the arbitration of the Republic of Kazakhstan, i.e.: in forensic examination, analytical
and organizational work, adjudication, interpretation and analysis of law, as well as control over the
adoption and execution of court decisions. In the course of the research the foreign experience of using
artificial intelligence systems in the judicial systems of Great Britain, the USA and the Netherlands was
analyzed. In addition, three main directions of application of artificial intelligence in judicial proceedings
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were identified. Based on the application of artificial intelligence in practice, it was determined that
the use of the European Charter of Ethics in the legislation of judicial and law enforcement systems
leads, as predicted by researchers, to positive and negative consequences of use. In addition, it was
determined that the use of artificial intelligence in judicial proceedings can optimize the judicial system,
prevent subjective attitudes, corruption and possible miscarriage of justice, and risk is necessary. These
include: compliance with the ethical principles of artificial intelligence, the impossibility of ensuring
transparency and verifiability of court decisions made by artificial intelligence, their legislative non-
approval and non-compliance with the requirements of law, protection of personal information. In
conclusion, recommendations are given to prevent the negative impact of the introduction of artificial
intelligence in arbitration.
Keywords: Artificial Intelligence, Court Proceedings, Judicial Practice, Arbitration, automation.
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Abstract. This article discusses the development of legal culture as one of the
factors in the formation of the rule of law and civil society. It is emphasized that legal
culture is closely related to the humanistic development of society and the individual.
Legal culture is a complex phenomenon, so it needs to be considered from different
points of view. This study is based on a value-based and activity-based approach to
understanding legal culture.

Itis concluded that the main indicator of legal culture is the existence of developed
legal institutions that ensure human rights and freedoms, his security and confidence
in the future. Also, an indicator of the legal culture of a society is the recognition by
the majority of the population of laws as fair and necessary for maintaining the
sustainable development of the state. The legal culture of an individual is expressed
in his legal literacy, respect for the law, and legal activity within the framework of the
law.

The article reveals the features of legal culture in the legislative process. It is
proposed to make an addition to the Law of the Republic of Kazakhstan “On Legal
Acts” on the introduction of mandatory discussion of bills in scientific communities
and in public and trade unions.

Classic ways of forming a legal culture are legal education, legal upbringing, and
general legal education. In this regard, it is proposed to adopt a special program at
the state level aimed at improving the legal culture of Kazakhstani society. Systematic
and regular work in this direction will improve the level of legal culture and legal
literacy among all segments of the population.

Key words: legal culture, rule of law, civil society, law, lawmaking, qualified legal
assistance, legal education, legal upbringing.
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The development of legal culture as one of the key directions in the formation of the rule of law and civil society

Introduction

According to the Constitution of the Republic of Kazakhstan, our country establishes itself as
a state governed by the rule of law. The main value is a person, his life, rights and freedoms [1].

One of the signs of the rule of law is the presence of a high legal culture of society and
individuals. Legal culture issues are studied by scientists from the point of view of philosophy,
law, history, and cultural studies. From the point of view of legal science, legal culture is
considered as an indicator of the development of legal phenomena. This allows civil society and
the individual to develop sustainably and progressively. In a civil society, all its members must
have a high culture, a high sense of justice, respect and know the laws of their country. The main
idea in civil society is the idea of the primacy of man in society, his independence, the ability to
carry out his own activities, relying primarily on moral principles, respecting the law. Moreover,
the state should not interfere in the life of civil society, and only in case of violation of the right
is state intervention permissible.

Each society has its own level of legal culture. Thus, the developed legal culture of Ancient
Rome is known all over the world. Today, new materials on the developed legal culture of the
nomadic society of the Kazakh people have been revealed in the legal science of Kazakhstan. We
note the scientific works of Kazakhstani legal scientists - Zimanov S.Z., Kenzhaliev Z.Zh., Serov
N. and others [2].

Let's turn to the provisions of the Concept of Legal Policy until 2030 dated October 15,
2021. Thus, section 7 is devoted to issues of legal education and legal propaganda. Here it is
emphasized that the building of a rule of law depends on the level of legal culture of an individual
and society as a whole. Accordingly, in order to improve legal literacy and the formation of
legitimate socially active behavior, it is necessary to continue systematic work related to legal
propaganda and legal education [3].

Legal culture is associated with the assessment of all legal phenomena from the point of
view of necessity and usefulness to society. In this regard, according to the level of legal culture,
it is possible to judge how developed such legal spheres as lawmaking, legal realization, law
enforcement, legal education, legal education and legal enlightenment, legal literacy, legal
ideology are. In general, we can evaluate the legal activities of all structures: the state, state
bodies, civil society and its institutions.

Legal culture is associated with the humanistic development of society and the individual.
We believe that humanism and spirituality should be the basis of social development. The moral
and legal culture in the Kazakh society will become a guarantee of ensuring the building of a
democratic civil society and the creation of a rule of law state.

Legal culture can be viewed from different perspectives. This research is based on a value-
based and activity-based approach to understanding legal culture.

Research methods

The issues of methodology of legal research are of particular importance for legal science.
This is especially true of the problem of the correlation of theoretical conclusions and practical
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data in legal research. We also note the importance of the methodology for developing specific
ways to ensure the unity of theory and practice, to strengthen the active role of the right to all
aspects of society.

During the preparation of the scientific research, a review of domestic and foreign sources
was conducted, an analysis of the norms of international and national legislation was carried out.
Universal scientific methods such as dialectical, analysis and synthesis, induction and deduction
were used. General methods such as the method of legal analysis, comparative legal, systemic,
structural and functional were also used. The combination of these methods made it possible
to objectively and fully disclose this topic, draw certain conclusions, develop recommendations
and suggestions.

Discussion and Results

In the broadest sense, law is a certain order in society based on the principles of justice,
freedom, humanism and equality. It should be noted that law performs such main functions
as regulatory and protective. Also, in the theory of law, such functions as educational and
ideological are distinguished as additional ones. The legal culture is closely linked to these
additional functions of law. The formation of a legal culture of a person takes place on the basis
of a person's perception of a certain ideology. On the basis of these ideas, certain attitudes for
lawful behavior are formed. It is the legality of actions that is an indicator of a person's legal
culture.

In modernsociety, the fulfillment of the requirements of the law, the minimization of violations
of the law is the main indicator of the stability of society, an indicator of its legal culture.

Legal culture is a set of legal phenomena that ensure the decent existence of a person and
human society, the protection of human rights, and the stable development of the state as a
whole.

Let us turn to the indicators of the legal culture of an individual. Thus, in our opinion, it
is necessary to highlight such main indicators of an individual’s legal culture as legal literacy,
respect for the law, legal consciousness in the form of stable legal beliefs about the necessity
and fairness of the law, legal skills, and lawful behavior.

We believe it is possible to indicate these components in this table.

Legal culture of personality

Components Indicators

Legal literacy 1. This is citizens’ knowledge of the basic laws governing human relations

2. This is knowledge of your rights, responsibilities and ways to protect

them
Legal Knowledge of general principles of law, positive assessment of law,
consciousness emotions about law
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Respect for the This is respect for the rights of other people, compliance with the
law, legal beliefs | requirements of morality and ethics

Legal skills 1. This is the application of legal knowledge in practice
2. The ability to protect your rights independently,
3. Ability to contact government authorities

Lawful behavior | Conscious behavior based on strong respect for the law, knowledge of laws,
respect for the rights of other citizens

For the formation of a person’s legal culture, the principles of law are of great importance.
It is in the principles of law that the main ideas of law about justice, equality and freedom are
reflected. Let us indicate the following principles.

1. The principle of integrity, human rationality. Every person is recognized as conscientious
and reasonable until the contrary is established legally.

2. The principle of knowledge of laws. Ignorance of the law does not exempt you from legal
liability.

3. Presumption of innocence in criminal law. A person is considered innocent until his guilt
in the crime committed is proven in the manner prescribed by law and established by a court
verdict that has entered into legal force. The burden of proving the charge lies with the accuser.

4. Principles of civil law. This is the equality of the legal regime of the participants; inviolability
of property; freedom of contract; inadmissibility of arbitrary interference in private affairs; the
need for compensation for material and moral damage.

5. The principle of freedom of action. Every person is free from birth, no one can take away
his rights and freedoms from a person. Human rights can be limited by laws. Art. 39 of the
Constitution of the Republic of Kazakhstan. The state is obliged to protect human rights.

6. The principle of protecting your rights. Everyone can and should protect their rights on
the basis of the law. Everyone has the right to seek protection from the state. Everyone is equal
before the law and the court.

Let us note the uniqueness of the legal culture of the Kazakh people. In famous work “The
Kazakh Court of Biys - a unique judicial system,” academician Zimanov S.Z. emphasizes that
“Kazakh law, based on the cultural and democratic traditions of the customary legal system, has
survived and transcended its era that gave birth to it.” And further, “The durability of Kazakh
law can be explained by two factors. Firstly, by the fact that the economic, every day, ideological
foundations of nomadic civilization on the vast land of Kazakhia have been preserved until
modern times. And secondly, and this is the main thing, that Kazakh law was as close as possible
to the people themselves, to the logic of their life and to a large extent expressed the eternal
spiritual essence of man and his aspirations, regardless of the stage of his perfection and
development.”

“Kazakh law is the treasure of the cultural life of the Kazakh people and the entire nomadic
civilization. It has a thousand-year history, and the peak of its approval conventionally dates
back to the XIV-XVIII centuries. The paradox of this phenomenon lies in the fact that the early
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decline in the greatness of the Great Kipchak Steppe, the ancestral home of nomadic civilization,
did not entail a simultaneous decline in the prestige and role of the Kazakh legal culture. This
contradictory process apparently affected its life in the “free” and “island” zone of this vast
Steppe” [4, p.9].

In legal science, there are different criteria for assessing the level of legal culture. We believe
that the main indicator of legal culture is the existence of developed legal institutions that
ensure human rights and freedoms, his security and confidence in the future. Also, an indicator
of the legal culture of a society is the recognition by the majority of the population of laws as
fair and necessary for maintaining the sustainable development of the state. The legal culture of
an individual is expressed in his legal literacy, respect for the law, and legal activity within the
framework of the law.

It should also be noted that legal culture is a reflection of society’s perception of such legal
ideals as equality, justice, freedom, humanism, openness, democracy, responsibility, and the
priority of the public good over personal interests.

Let us emphasize that among all normative regulators, it is legal norms that are generally
binding and most effective for establishing order in society. This is expressed in such principles
as the equality of all before the law and the court, the inevitability of punishment, and
compensation for harm.

Kazakhstan'’s desire for a rule-of-law state means the need to introduce basic legal principles
into society. Let's look at these ideas.

1. Laws must be fair. At the same time, the fairness of the laws must be accepted a priori by the
majority of the country's population. Laws that are fair in their essence encourage people to act
and warn against illegal acts. Laws adopted in society should be aimed at achieving the common
benefit. We emphasize that laws that are fair in their essence should be developed by the most
intellectual and authoritative members of society, enjoying popular support, public respect and
recognition of their merits. If public opinion believes the law to be unjust, then there is a desire to
circumvent the law, an increase in legal nihilism, and an increase in crime in general.

2.Letus note thatin legislative activity, the development of a draft law is the most difficult and
important stage. At the same time, today there is a low level of preparation of laws, ignorance
of legislative technology in the preparation of laws, non-participation in the preparation of
bills of interested civil society institutions - unions, movements, enterprises, etc. To solve the
problem of low quality in the field of lawmaking, we believe that it is necessary for leading
lawyers, scientists, and professional communities to participate in the preparation of draft
laws. Academician Zimanov S.Z. wrote about this at the time [5, pp. 228-229]. According to
Zimanov S.Z., "the scientific and practical potential of the Republic in the field of law is generally
significant, but not organized. There are professional staff in the legal profession, but they are
practically not involved in the preparation of bills." The teaching staff of the law faculties is
mainly engaged in pedagogical work. It is necessary to actively use the scientific potential in the
field of law.

For our part, we consider it necessary to form several pools of experts. The first pool. These
are prominent lawyers - experts in constitutional law, theory of law, that is, those scientists who
know the legal technique of preparing normative legal acts.
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The second pool consists of leading legal scholars in the field of civil law, criminal,
administrative, and financial law.

The third pool consists of experienced professionals from each field, who should be part
of the working group on working on draft laws. Only with a positive legal opinion from all
these specialists can draft laws be sent to the Mazhilis. We believe that members of Parliament
should first of all have knowledge of legal techniques. Unfortunately, many deputies are far from
legislative activity.

[tis also necessary to raise the status of deputies' assistants. These should be people who are
familiar with legislative work, have a legal or economic education. In this regard, we propose to
make the following addition to paragraph 1 of Article 17 of the Law of the Republic of Kazakhstan
"On Legal Acts": "All draft laws must undergo mandatory discussion in public and professional
unions that affect their interests. Only after receiving their positive conclusion, the draft law can
be sent to the Mazhilis of the Parliament of the Republic of Kazakhstan for consideration” [6].

3. The execution of the law is preceded by knowledge of its existence and content, therefore,
compliance with the law requires its promulgation so that every member of society is aware of
legitimate options for his behavior, what should be and the limits of what is permissible. In this
regard, Kazakhstan has created conditions for everyone to familiarize themselves with draft
regulatory legal acts and express their own opinion. There is an electronic portal "Open Legal
acts". Discussions on draft regulatory legal acts are held here. Everyone can actively participate
in the discussions and share their suggestions.

4. The requirements of the law must be the same for all people who differ in their social
status, financial capabilities, character traits, lifestyle, etc. All citizens must be equal in the face
of the law. The law ensures the application of an equal scale to different people, which is why it
is able to strengthen social cohesion and consolidate society as a whole. Laws adopted in order
to achieve the private interest and private benefit of the legislator, ignoring the common good
or contradicting it, are not fair, and therefore legal. In order to prevent the priority of private
interests over public ones, all draft regulatory legal acts undergo anti-corruption expertise [7].

5. The State should have a system of compulsory sanctions against violators of the law. At the
same time, the principle of the inevitability of punishments must apply. Violation of the principle
of the inevitability of punishments entails violation of the State as a whole. In our opinion, this
principle should be strictly observed, regardless of any subjective preferences or personal
interests. The public's opinion about the law enforcement system, the degree of respect for
the laws, and the level of legal culture in general largely depend on the implementation of this
principle.

6. The source of justice is the very nature of people, as beings endowed with reason. In this
regard, it is necessary to study public opinion in the legal sphere before passing laws. If public
opinion does not accept a particular law, then this law will be assessed as unfair. This will create
the prerequisites for the violation of law and order.

Let's give an example. So, at the beginning of this year, the Ministry of Internal Affairs
proposed an amendment to the Rules of the Road, according to which pedestrians in some cases
had to give way to cars. It should be noted that the draft amendment to paragraph 16 of the
Traffic Rules of the Republic of Kazakhstan was posted on «the Open Legal Acts» portal for
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general discussion. Currently, taking into account public opinion and the opinion of the expert
community, this amendment has been excluded from the draft. That is, the society did not
support the draft legal norm [8].

7. Let's turn to the ideas of the outstanding thinker of the Kazakh people Ch. Valikhanov,
expressed in the work "Notes on judicial reform". The right, according to the scientist, should
grow from the depths of national life and not be "taken from the outside or imposed from above."
At the same time, the thinker considered the principle of humanism as the most important
criterion for evaluating law. Talking about the role of laws, Ch. Valikhanov recognized the need
for legislation and its reform to correspond to a variety of factors, and, above all, to people's
living conditions, their upbringing and consciousness. According to Ch. Valikhanov, legally
entrenched, laws should reflect public interests. Therefore, he called for the creation and
modification of laws to be treated with the greatest caution. If the existing law generates vices,
then "this law, as born under the influence of bureaucratic ideas solely in the forms of formalism
and order, should be abolished"[9, p. 89].

Thus, laws must correspond to the character of the people and their mentality, only in
this case the law will be supported by the people. Fair laws and a reasonable State structure
ensure respect for civil liberties and inalienable human rights. Fair laws express a reasonable
component of social and personal relations.

We will point out the shortcomings in legal practice that negatively affect the level of legal
culture. It should be noted that the low level of legal culture creates conditions for the emergence
and development of corruption offenses. So, this is the irremovability of power (absence of
deadlines, or violation of such deadlines). This applies to managers at all levels. This can also
include a team-based way of moving leadership from one institution to another. This creates
conditions for possible corruption violations.

This can also include the practice of personnel appointment in the system of state bodies
based on personal beliefs, personal interest. The nomination of leaders based on the principle
of personal loyalty, ignoring the principle of meritocracy. This is especially true of the law
enforcement system.

We also note such a drawback as the closeness or opacity of decisions made by the authorities.
The formal participation of the people in all major decisions taken by the State concerning the
economy, politics, and human rights. The government ignores public opinion, the results of
polls, publications in the media, and open dialogues. The low level of state ideology, the lack of
patriotic and legal education.

We especially note such a drawback as formal, but not real equality of all before the law and
the court, as well as ignoring the principle of the inevitability of punishment. This generates a
high level of corruption in the judicial system.

The formation of the legal culture of modern society is greatly influenced by the activities
of legal structures. Let's pay attention to the institution of providing qualified legal assistance.

It should be noted that the concept of "qualified legal assistance" in international law is
enshrined in the Declaration on the Rights of Persons with Disabilities, adopted by the United
Nations on December 9, 1975. Here is an excerpt from this Declaration: "Persons with disabilities
should be able to use qualified legal assistance when such assistance is necessary to protect
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their identity and property: if they are the subject of prosecution, they should use the usual
procedure that fully takes into account their physical or mental condition"[10].

According to article 13 of the Constitution of the Republic of Kazakhstan, everyone has
the right to receive qualified legal assistance. In cases provided for by law, legal assistance is
provided free of charge [1].

This article was the subject of interpretation by the Constitutional Council in 2021. Thus,
according to the normative resolution of the Constitutional Council, the right to receive qualified
legal assistance implies the possibility for each person to use the professional assistance of
highly qualified lawyers when performing legally significant actions. That is, the status of
a lawyer providing such assistance as highly qualified is emphasized here. And further, the
Constitutional Council believes that the public legal significance of qualified legal assistance
also lies in the fact that it is closely linked to the realization of the right to judicial protection and
the principles of justice [11].

Thus, the concept of qualified legal assistance is linked to specific models of the legal aid
system, with justice, with the protection of violated rights and with special requirements for
persons wishing to carry out such activities of a public legal nature. Let's turn to the concept of
qualified legal assistance. In our opinion, such assistance is the activity of persons with special
knowledge in the field of law, the main purpose of which should be the provision of high-quality
legal services.

According to Article 25 of the Law "On Advocacy and Legal Assistance" of 2018, persons
providing state-guaranteed legal assistance include government agencies, lawyers, legal
consultants, notaries, private bailiffs [12].

Lawyers are primarily required to provide professional legal assistance. We also note the
importance of the institution of the Commissioner for Human Rights - the Ombudsman. The
legal status of the Ombudsman is enshrined in Article 83-1 of the Constitution of the Republic of
Kazakhstan "The Commissioner for Human Rights in the Republic of Kazakhstan promotes the
restoration of violated human and civil rights and freedoms, promotes human and civil rights
and freedoms." The Constitutional Law is in force [13].

It should be noted that the concept of "qualified legal assistance" means obtaining higher
legal education and having certain experience. For example, to obtain the status of a lawyer,
you must complete an internship at the bar association from six months to one year, pass
certification at the attestation commission of justice, and obtain a license.

To obtain the status of a notary, you must have at least two years of work experience in the
legal profession, complete an internship with a notary, pass the certification of the attestation
commission of justice, and obtain a license [14].

Ethics and ethical requirements are of great importance for the subjects of providing qualified
legal assistance. Violations of these standards entail disciplinary liability.

We propose to add the following provision to Article 1 of the Law of the Republic of
Kazakhstan dated July 5, 2018 "On Advocacy and legal assistance": "Qualified legal assistance is
the activity of professional lawyers carried out on the basis of international and national law in
order to clarify current legislation and carry out legal actions aimed at protecting or restoring
rights, freedoms and the legitimate interests of citizens." Thus, it will be legislated that persons
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providing legal assistance are obliged to act in the interests of protecting human rights, based
on the norms of international and national law.

Thus, based on this analysis, we believe it is possible to draw the following conclusions.

1. Legal culture is associated with the assessment of all legal phenomena from the point of
view of necessity and usefulness to society. In this regard, according to the level of legal culture,
it is possible to judge how developed such legal spheres as lawmaking, legal realization, law
enforcement, legal education, legal education and legal enlightenment, legal literacy, legal
ideology are. In general, we can evaluate the legal activities of all structures: the state, state
bodies, civil society and its institutions.

2. Legal culture is of particular importance in the legislative process. This is due to the legal
technique. In order for the laws to be perfect and effective, it is necessary to pay special attention
to the most difficult and responsible stage - the development of a draft law. We propose to make
the following addition to paragraph 1 of Article 17 of the Law of the Republic of Kazakhstan
"On Legal Acts": "All draft laws must undergo mandatory discussion in public and professional
unions that affect their interests. Only after receiving their positive conclusion, the draft law can
be sent to the Mazhilis of the Parliament of the Republic of Kazakhstan for consideration.”

3. In the legal field, it is necessary to study public opinion before passing laws. If public
opinion does not accept a particular law, then this law will be assessed as unfair. This will create
the prerequisites for the violation of law and order. It should be noted that the low level of
legal culture creates conditions for the emergence and development of corruption offenses. We
especially note such a drawback as formal, but not real equality of all before the law and the
court, as well as ignoring the principle of the inevitability of punishment. This generates a high
level of corruption in the judicial system.

4. The formation of the legal culture of modern society is greatly influenced by the activities
of legal structures. Let's pay attention to the institution of providing qualified legal assistance.
We propose article 1 of the Law of the Republic of Kazakhstan dated July 5, 2018. "On advocacy
and legal assistance" should be supplemented with the following provision: "Qualified legal
assistance is the activity of professional lawyers carried out on the basis of international and
national law in order to clarify current legislation and carry out legal actions aimed at protecting
or restoring the rights, freedoms and legitimate interests of citizens." Thus, it will be legislated
that persons providing legal assistance are obliged to act in the interests of protecting human
rights, based on the norms of international and national law.

5. The classical ways of forming a legal culture are legal education, legal upbringing, and
general legal education. In this regard, we propose to adopt a special program at the state level
aimed at improving the legal culture of Kazakhstani society. Systematic and regular work in
this direction will improve the level of legal culture and legal literacy among all segments of the
population.

Conclusion

The analysis of scientific literature and regulatory sources allows us to conclude that the
formation of a rule of law and civil society is impossible without a high legal culture of society
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and each individual. Legal culture should be understood as the level of development of legal
activity in various fields. We consider it possible to single out such areas as law-making, law
enforcement, and justice.

At the same time, special attention should be paid to the legal culture of the legislative
process. The legal culture of society and the legal culture of individuals depend on how perfect
the laws will be adopted. Accordingly, laws should be perceived by society as fair, aimed at the
development of the public good. Only in this case, strict compliance with the norms of the laws
is possible. If an imbalance of various interests is fixed in a normative legal act, and especially in
laws, in the form of priority of private interests to the detriment of public ones, then such a law
will contribute to the emergence of corruption and corruption phenomena.

Thus, legal culture is an indicator of the development of legal phenomena in terms of their
value to society as a whole.

The article was prepared within the framework of the project: IRN AP19678348 "The collapse
of the Russian Empire and the revival of the Kazakh statehood: historical and legal analysis".
Financing from the state budget.

The contribution of the authors.

Alimbekova M.A. collected materials on the research topic, analyzed the problem, and
summarized the research results.

Ibrayeva A.S. determined the goals and objectives, the main part of the research.

Baikenzheev A.S. defined the research methodology, literature review on the research topic,
introduction and conclusion.
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M.A. Asimm6ekoBatl, A.C. U6paeBa?, A.C. BaiikeH:keeB?
IA. Acayu amviHOaFbl XanblkapaawvlK Ka3ak-mypik yHugepcumemi
29a-Papabu amsindarsl Kazak yaimmulK yHU8epcumemi
3¥ammuixk Kayincizdik komumeminiy Akademusicol

KyYKBIKTBIK MeMJIEKET MEH a3aMaTThIK, KOFaM/bl KAJIbINITACTBIPYAbIH, HETi3ri GaFrbITTaPbIHBIH,
6ipi peTiHAe KYKBIKTbIK M3IeHUETTi JAMBITY

AHaaTtna. Bysn MakasaZa KYKBIKTBIK MeMJIEKET IeH a3aMaTThIK KOFaM/ibl KaJbIITacTbIpy
dakTopsapblHbIH 6ipi peTiHAe KYKbIKTBIK M3JIEeHUETTI [JaMbITy MaceJseJsiepi KapacTbIPbLIa/bl.
KYKBIKTBIK, M3JleHHEeT KOFaM MeH TYJIFaHbIH 'YMaHHUCTIK JaMybIMeH ThIFbI3 GalJIaHBICTbI €KeHJIri
artan eTinji. KYKbIKThIK MaJleHUeT KypJeJi KyObLIbIC, COH/bIKTAaH OHBI dpTYpJii Ke3KapacTapMeH
Kapay Kepek. bys1 3epTTey KYKbIKTbIK M3JAEHUETTI TYCiHY/iH, KYH/bLIbIK »KoHe 6eJiceH/IiliK TaciiiHe
Heri3jeyreH.

KYKBIKTBIK MaJeHUeTTiH 6acTbl KepcCeTKillli-aJaMHbIH, KYKbIKTapbl MeH OOCTaHAbIKTApPbIH,
OHBbIH, Kayimcizziri MeH 6oJlallakkKa JlereH CeHiMiH KaMTaMachl3 eTeTiH /JJaMblFaH KYKbIKTBIK
MHCTUTYTTapAbIH 60sybl. COHAAN-aK, KOFAMHBIH, KYKbIKTBIK MJJleHUEeTiHiH KepceTKilli XaJbIKTbIH
KOILLIIJIIrHIH 3aHAapAbl 91/1eTTi 2KoHe MeMJIEKETTiH TYPaKThl JaMYybIH CaKTay YILIiH KaKeT Ael TaHybl
60Js1bIN TabbLIaAbl. JKeke Ty/FaHbIH KYKBIKTBIK MdJIEHUETI OHBbIH, KYKbIKTBIK CayaTThIJIbIFbIH/A, 3aH
meH6epiHaeri KYKbIKKa, KYKbIKTBIK KbI3METKe KYPMETIIEH KepiHesi.

MakaJsiaZia 3aH LIbIFapy NpoLeciHfe KYKbIKTBIK MOJAEHUETTIH epeKlleadikTepi awbliaasl. FeuibiMu
KOFaM/IaCThIKTap/1a )KoHe KOFaM/IbIK )KoHe KOCINTiK olaKkTap/Aa 3aH,K06a/1apblH MiH/[€TTi TAJTKbLIAY/IbI
eHri3y Typasbl "KYKbIKTBIK akTisiep Typanbl" KP 3aHbIHA TONBIKTBIPY €HTi3Y YChIHBLIAAbI.

KYKBIKTBIK M3IEHUETTI KAJIbIIITACTbIPY/IbIH, KJIACCUKAJIBIK, TOCIIepi-KYKbIKTBIK 0iJ1iM, KYKbIKTBIK,
Topbue, »KajmbiFa Oipflell KYKBIKTBIK OKbITY. OcbiFaH 6ailJlaHbICTBI MEMJIEKETTIK JeHrenje
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Ka3aKCTaHJbIK KOFaMHBIH KYKbIKTbIK M3JleHHETiH apTThlpyFa OaFbITTa/IFaH apHailbl GarjapJsama
KabbLiay YChIHbLIAAbl. OChbl 6aFbITTAFbI JKYHEJIi 2KoHe TYPaKThI KYMbIC Xa/IbIKThIH GapJIbIK TOMTAPbI
apackIH/Ia KYKbIKTBIK M3/IeHUET MeH KYKbIKThIK CayaTThIIbIK AeHTeliH apTThIpyFa MYMKIH/iK 6epesi.

Ty¥iH ce3aep: KYKbIKTbIK M3JIeHHET, KYKbIKTbIK MeMJIEKeT, a3aMaTThIK KOFaM, 3aH, 3aH, LIbIFapy,
6inikTi 3aH KeMeri, KYKbIKTBIK 6i/1iM, KYKbIKTBIK, TOpOUE.

M.A. Aiium6ekoBal, A.C. UGpaeBa?, A.C. baiikeH:keeB?
MedcdyHapodHuliii Kasaxcko-Typeykuli ynusepcumem umenu A. Accayu
2Kazaxckuli HQUUOHA/ILHbLIU yHUBEpcumem umeHu Anb-Papabu
3Akademuss Komumema HayuoHa1bHOU 6e30nacHocmu

Pa3BuTHe NpaBOBOil KYJBTYPbI KaK OAHO U3 KJII0YEBbIX HallpaB/ieHU GOopMHUPOBAHUSA
NpaBOBOro rocyJapcTea 1 rpa)kJaHCKOro o61ecTsa

AHHOTanusi. B gaHHOM cTaThbe paccMaTpPUBAIOTCSA BONPOChl PAa3BUTHUSA MPABOBON KYJbTYpPhl
Kak ofHoro u3 ¢GakTopoB (GOPMHPOBAHHS NPABOBOTO TOCYJAapCTBA W T'PaXKJaHCKOTO O0OIECTBA.
[loguepKuBaeTcs, 4YTO TMpaBOBasg KyJbTypa TECHO CBfI3aHa C TyMaHUCTUYECKHM pPa3BUTHUEM
0011leCTBa U JJUYHOCTHU. [IpaBoOBasi KyJbTypa SIBJSETCS CJIOXKHBIM SIBJIEHHEM, I03TOMY ee He06X0AUMO
CpaccMaTpuBaTh € pa3/IMYHbIX TOYeK 3peHus1. JlaHHOe ucciie[jloBaHHEe OCHOBbIBAETCS HA IIEHHOCTHOM
Y [1eTeJIbHOCTHOM NO/AX0/le K TOHUMAHHUI0 IPAaBOBOX KYJIbTYPHI.

CliesaH BbIBOJ, O TOM, YTO IVIABHbIM ITOKa3aTeJsieM MPaBOBOM KYJIbTYpPhl SIBJSETCS CyllleCTBOBaHHE
Pa3BUTHIX MPABOBBIX UHCTUTYTOB, 06ECIEeYMBAIIMX TPaBa U CBOGO/bI YeJ0BeKa, ero 6€30MacHOCTh
Y YBEPEHHOCTh B 3aBTpallHeM AHe. Takke Moka3aTesieM NMPaBOBOU KYyJbTypbl 00lecTBa SIBJISETCSA
IPpU3HAHHUE 6OJ'IbLLII/IHCTBOM HacCeJIeHHd 3aKOHOB KaK ClIpaBeJJIMBbIX U HeO6XOﬂI/IMbIX AJid COXpaHEeHUA
YCTOWYUBOTO pa3BUTHUSA rocyaapcTBa. [[paBoBasi Ky/abTypa JJUUYHOCTH BbIpaXKaeTcsl B €ro NpaBOBOH
IrPaMOTHOCTH, YBa)KeHHUH K IpaBy, IPaBOBOU AeATEeJbHOCTHU B paMKaxX 3aKOHa.

B cTaTbe pacKkpbIBalOTCSI 0COGEHHOCTHM NPaBOBOM KyJbTYpbl B 3aKOHOTBOPYECKOM MpOLiECCE.
[Ipensiaraercsa BHecTu gonosHeHHe B 3akoH PK «O mpaBOBBIX aKTax» O BBEJAEHHUH 0053aTEJbHOTO
006CyX/leHHS1 3aKOHOMPOEKTOB B HAy4YHbIX COOOIIECTBAX U B 0OIIECTBEHHbIX U MPOdeccHoHaNbHbBIX
COl03aX.

Kiaccuueckumu cnoco6amMu GopMUpPOBaHUsI IPAaBOBOM KYJIBTYPHI SIBJISIETCS IPaBOBOEe 06pa30BaHUE,
IpaBOBOE BOCIMTAHHWEe, NMPABOBON BceoOyd. B 3TOH CBsA3WM mpejJiaraeTcsd Ha TOCyapCTBEHHOM
ypOBHE NPHHATH CIelMaJlbHYI0 NpPOrpaMMy, HalpaBJeHHYI0 Ha MOBbIIIEHHE MPAaBOBOU KYJbTYpPhI
Ka3axXxCTAHCKOro obmiecTBa. CUCTeMHAss W pery/spHas paboTa B JaHHOM HallpaBJIE€HWU IO3BOJIUT
MOBBICUTH YPOBEHb MIPABOBOM KYJIbTYPhI U IPAaBOBOM 'PAMOTHOCTH Cpe/IU BCEX CI0EB HacCeJeHUs.

KiioueBble C/I0BA: MpaBOBasi KyJbTypa, MPaBoOBOe TOCYAAapCTBO, I'PaXK/JaHCKOe 0OINEeCTBO, 3aKOH,
3aKOHOTBOPYECTBO, KBaJIUUIUPOBaHHAs I0pUAUUecKasi IOMOIb, TpaBOBOe 06pa3oBaHue, IPAaBOBOE
BOCIIMTAHHeE.
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Abstract. The low effectiveness of traditional power options for solving the
problem of crime determines the need to search for a broader state approach, to
develop the foundations of a holistic anti-criminal policy. The purpose of this study is
to determine the methodological and moral foundations of state influence on crime.
In the author's approach, criminal policy is presented as an important, but still not
the main, but a subordinate element of anti-criminal policy. The aspect is studied,
in particular, related to the spiritual and moral content of the policy in the field of
combating crime: the impact on crime should have a moral dimension, the means
of countering it should be moral, and the effectiveness is determined, among other
things, by the degree of moral impact on the consciousness of citizens - both those
who have violated the criminal law and all others, including victims. The moral "price"
of the impact on crime, the punishment system and its individual types should also
be of great importance. The author comes to the conclusion that not only Russian,
but also foreign policy in the field of combating crime should change radically, turn
towards the full promotion of harmonization of public life, eliminating the causes of
conflicts, reducing the severity of social contrasts, ensuring a balance of interests of
the individual, society and the state, social solidarity. The trends taking place in anti-
criminal policy today can have negative, including moral, consequences both for the
country as a whole and for each individual citizen. The task of criminologists is to see
possible criminal consequences and warn society about their threat.
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Introduction

The problem of the moral principles of criminal law and criminal policy has recently, which
is encouraging, begun to attract more and more attention [1].

In October 2022, an interesting discussion of the problem of the moral foundations of criminal
policy took place at the Institute of Comparative Law and Legislation under the Government of
the Russian Federation as part of scientific readings dedicated to the memory of M.N. Gernet.
And although a fairly wide range of issues were considered, one of them, in my opinion, required
a special approach. In the field of state influence on crime, two opposite models are possible,
which [ would conditionally designate as "repressive-forceful” and "humane-harmonious". The
first model is a traditional one. Its essence is based on various options for state coercion to law-
abiding behavior. It originated initially and is modified over time under the influence of certain
political decisions. Criminological studies have shown a direct dependence of the state and
dynamics of crime not so much on the good or bad work of law enforcement agencies, but, above
all, on the originality of the causal complex of crime. Historically, a humane and harmonious
model seems to be more promising, focusing primarily on solving socio-humanitarian problems
in order to minimize criminogenic factors. All this is well known, but the real anti-criminal
policy of many states, including Russia, still relies little on this model.

What should be the anti-criminal policy today? The answer to this question is possible in atleast
two main aspects: in the aspect of digitalization, information technology. This is a very important
issue, and it is now being widely discussed. But no less important is another aspect that remains
in the shadows for now: what should be the spiritual and moral content of this policy.

An increasing number of experts in the field of criminal law and criminology in the world are
making a disappointing conclusion about the failure of state counteraction to crime. Humanity has
been fighting drug addiction, alcoholism, corruption and other social deviations for a long time
and to no avail. Only the lazy are no longer talking about the crisis of punishment as a traditional
method of criminal legal influence. We return again to the search for an answer to the question:
what should anti-criminal policy be? Should it be war, struggle, counteraction or control? At
different times, different specialists have answered and are answering this question in different
ways. The nature of the response depends on the content that is embedded in this policy.

Traditionally, the policy in the field of combating crime is associated with criminal policy, which
includes criminal law, criminological, criminal procedure and penal enforcement policies [2].

It is well known that crime is a consequence of systemic deformation, both of society and of
individuals. Therefore, the impact on crime should also be systemic in nature and include not
only legal and special criminological, but also political, organizational, economic and ideological
measures. Therefore, it seems that there is a need to substantiate a broader state approach, to
develop the foundations of a holistic anti-criminal policy [3].

The methodology

In the research, such methods as analysis, synthesis, induction, deduction, comparative
legal analysis, statistical method, axiomatic, abstraction and other scientific research methods
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were used to achieve the set goals and objectives. These scientific methods made it possible
to objectively and comprehensively reveal the topic of the study and develop measures to
counteract.

Findings/Discussion

With this approach, criminal policy can be presented as an important, but still not the main,
but a subordinate element of anti-criminal policy. So far, as it seems to me, this has not been
done.

In a broad sense, criminological policy coincides with anti-criminal social policy, includes
so-called general social measures - political, legal (legal policy: constitutional, administrative,
civil law measures), organizational, economic, socio-cultural, ideological, educational and
educational (pedagogical), psychological, religious.

General social measures, in essence, are measures not so much against crime, as they contain
efforts "for" the approval of law-abiding responsible behavior worthy of the spiritual and
moral image of citizens. The best crime prevention is the introduction and consolidation of
positive factors aimed at the comprehensive physical, spiritual and material development of
the population in general and every citizen in particular. Criminal behaviors are being replaced,
displaced from both consciousness and real behavior. An adequate optimal social policy of the
state is, at the same time, the best anti-criminal policy.

General social measures, in essence, are measures not so much against crime, as they contain
efforts "for" the approval of law-abiding responsible behavior worthy of the spiritual and
moral image of citizens. The best crime prevention is the introduction and consolidation of
positive factors aimed at the comprehensive physical, spiritual and material development of
the population in general and every citizen in particular. Criminal behaviors are being replaced,
displaced from both consciousness and real behavior. An adequate optimal social policy of the
state is, at the same time, the best anti-criminal policy.

The study of the problem of anti-criminal policy in a broad social context shows the
insufficiency of traditional approaches and, accordingly, the need for a deeper immersion in the
subject in terms of the essential characteristics of both the policy itself and its object - crime.
Anti-criminal policy has as its object criminality as a negative social phenomenon formed by the
mass of crimes committed - acts isolated by the Criminal Code from other malicious offenses on
the basis of their increased public danger, as well as their authors - perpetrators and/or their
associations. But there remains a question that criminologists, willingly or unwittingly, bypass
- and what is the essence, the main root feature of crimes? It is often understood as a social
danger - the infliction of real or possible harm to society or an individual by crimes. Dangerous,
as is known, can be the actions of minors, the insane, the natural forces of nature, etc. It seems
that any crime has the property not only to cause physical, property or political harm, it is
always a moral evil [4].

No wonder Marx called crime the moral physiognomy of society. But an important conclusion
follows from this: if the problem of crime is, first of all, a moral problem, then its solution should
also be mainly on the moral plane. That is, the impact on crime should have a moral dimension,
the means of counteraction should be moral, and effectiveness should be determined, among
other things, by the degree of moral impact on the consciousness of citizens - both those who

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N22(147)/ 2024 213

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



V.A. Nomokonov

have violated the criminal law and all others, including victims. The moral "price" of the impact
on crime, the punishment system and its individual types should also be of great importance.

Today, the world is clearly dominated by two main trends with opposite vectors - on the one
hand, we see the growth of technological power (digitalization, robotization, chipization). The
current crime has been virtualized. Of the two million crimes that are registered in the country,
a fourth of them are committed using computer technology today. This creates the problem of
increasing the level of digital literacy and crime prevention technologies. But for now, another,
no less, and perhaps even more serious problem remains without due attention - the general
spiritual and moral degradation of people. The growth of the technological power of mankind
is in no way linked to an adequate ideology and morality that contributes to the task of survival
in the future.

We all see that today Russia is experiencing an acute crisis that affects literally all spheres
of society and also affects the state of public morality. In general, we can state the stagnation
of the economy, the aggravation of property differentiation, the expansion of the poor layer
against the background of the defiant luxury of the "upper classes", the lack of a real separation
of powers, the dominance and arbitrariness of the executive branch, the criminalization of the
state and total corruption, as well as an obviously inadequate anti-criminal policy. In our very
difficult time, which the country is going through, it is important to determine what role anti-
criminal policy plays or should play in combating crime. Today, there is a clear trend towards
the use of illegal methods, excessive criminalization of acts, expansion of the scope of judicial
discretion, corruption-related norms in the Criminal Code, etc.

In my opinion, the well-established reliance on the omnipotence of power solutions to
social problems, including crime, needs to be critically rethought. Calls for a war on crime and
strengthening the fight against it, argues Prof. S.S. Bosholoy, in fact, set a meaningless goal for
the criminal justice authorities, the state and society. Any call for a war on crime means, in fact,
a call for violence and cruelty. Meanwhile, violence in response generates only violence, and
cruelty — only cruelty [5].

[ think we should listen to legal theorists that violence should be defined as unfair coercion.
Coercion coming from the authorities on just grounds should not be regarded as violence.
The concepts of "coercion" and "violence" have different meanings. Violence characterizes the
dictatorial side of state activity and is characterized by a higher degree of suppression of the
will [6].

All violence is not so much a manifestation of strength as, on the contrary, weakness. It has
long been known that the state is strong in the "consciousness of the masses" - their cohesion,
high morality and a single ideology. When society is torn apart by contradictions and conflicts,
the state resorts to violence to achieve obedience.

The famous American researcher, psychiatrist D. Hawkins, based on extensive practical and
theoretical material, came to the conclusion that the most powerful force is simple kindness
to oneself and to all things. Strength is always associated with something that supports life. It
appeals to the noble principle in man, as opposed to violence, which appeals to what we call
gross energies. Power strives for that which elevates and makes a person worthy - nobility.
He identifies violence with inferiority, and force with integrity and perfection. Violence always
generates a force of resistance; its influence is to divide, not to unite. Separation always implies
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conflict; therefore, its price can be very high. If force appeals to our higher nature, then violence
appeals to our baser instincts. It is limited, but the power has no boundaries. Spirituality is
always accompanied by the absence of violence [7].

D. Andreev, in his famous "Rose of the World", came to the conclusion that "violence can be
recognized as suitable only to the extent of extreme necessity, only in mitigated forms and only
until the highest authority, through improved education, prepares humanity with the help of
millions of highly ideological minds and wills to replace coercion with voluntariness, shouts
from the outside the law is the voice of a deep conscience, and the state is the brotherhood." And
further: "it is necessary to understand the ailments of the human soul and the correct concept
of how to eliminate them. The idea of the value of the human person and the duty of a medical
judge, which has entered into the flesh and blood, will stimulate an extremely careful, careful,
warm approach to the defendant. Because he will be viewed as a patient who can be treated -
not necessarily a patient in the modern psychiatric sense, but a patient in the sense of damage
to the ethical structure of the soul. The role of such judicial figures cannot be overestimated:
they are the saviors of human souls, and humanity needs them no less than doctors, teachers
and priests. The scale of punishments will be softened and the principle of punishment itself
will begin to give way to the principle of healing the criminal,” so that the "punitive system"
(how vile this expression alone is!) it has turned into a healing system"[8].

It was all written by a man who was in the Stalin camp! Of course, speaking about the
inadmissibility of exaggerating the role of coercive methods of ensuring public safety, about
increasing the degree of tolerance of society to deviant behavior, of course, one must also see a
certain boundary, threshold, line beyond which one cannot cross, so as not to upset the delicate
balance between human rights and the interests of public safety.

It seems that not only Russian, but also foreign policy in the field of combating crime should
change radically, turn towards all possible assistance in harmonizing public life, eliminating
the causes of emerging conflicts, reducing the severity of social contrasts, ensuring a balance of
interests of the individual, society and the state, and social solidarity.

Criminologists havelong seen the connection between criminal behavior and the phenomenon
of so-called alienation. Detachment from society, other people, property, and even, quite often,
one's own personality underlies such behavior [9]. This rupture of the organic connection of the
individual with society traumatizes and deforms it, makes a person unhappy and flawed.

Any crime - and always - is not only a fault, but also a disaster; a dramatic mistake by a person
(o1, as an exception, the state) in choosing a life path or a specific behavior option. But how to
make the guilty person realize this? How to achieve repentance, without which there is a high
probability of repeating such a mistake?

Conclusion

A person commits a violation of the norms of morality and law in an attempt to compensate
for his own sudden or chronic, social, psychological, moral, mental or even physical disability.
Two main motivations arise: aggression and/or self-interest. Aggression allows, as it were, to
elevate oneself at the expense of one's neighbor - humiliation of the victim and/ or violence
against him. Self-interest consists in striving for personal property gain, appropriation of
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someone else's, obtaining an undeserved / illegal advantage, i.e., as if to rise above others (or
even everyone) in material terms. Both the first and second motivations are possible, insofar as
other people are perceived only as means to achieve their goals.

It should be understood that the trends taking place in anti-criminal policy today can have
negative, including moral, consequences both for the country as a whole and for each individual
citizen. The task of criminologists is to see possible criminal consequences and warn society
about their threat.

The contribution of the author. Developed the design of the study, processed and analyzed
statistical data from law enforcement agencies and other organizations. Researched materials
from scientific and educational literature, and also analyzed reports and materials from
international organizations. Defined the purpose and objectives of the study, formed proposals
and conclusions to address the issues raised.
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B.A. HomokoHOB 1*
Kubtp lbireic pedepandet yHusepcumemi

KbIJIMBICKA KapChbl casicaT: afaMrepiuijaik Herisgepi

Angarna. KpuiMbic MacesieciH melyAis aCTypJli KYLI HYCKaJlapblHbIH TOMeH TUIMZALIIr KeHipek
MeMJIEKeTTIK TaCUIAl i3Zey, TyTac KbIJIMBICKA KAapChl CafgCaTTblH, Heri3fepiH a3ipJjey KaKeTTLIiriH
aHbIKTaWAbl. By 3epTTeyAiH MakcaTbI-KblIMbICKA MeMJIEKETTIK acep eTyAiH dJicHaMaJbIK KoHe
ajlaMrepiuisik Heri3fepiH aHbIKTay. ABTOPJBIK TICLJ/le KbJIMBICTBIK CasicaTThlH MaHbI3/bl, 6ipak
oJti fie Heri3ri eMec, 6aFbIHBIIITHI 3JIEMEHTI peTiHAe YChIHbUIFAaH. KblIMBICIIEH KYpec CaJlachbIHIaFbl
casicaTThlH, pyXaHU-aJlaMrepilisiik Ma3MyHbIMEH GalJIaHBICThl ACNEKT 3epTTes/i: KblJIMbICKA dcep
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eTy/iH ajaMmrepiuisik esieMi 60Jybl Kepek, Kapchbl TYpPy KypaJsJapbl afilaMrepuiijiik 60Jybl Kepex,
an TUiMAiTiK, 6ackKajapMeH KaTap, a3aMaTTapAblH CaHACblHAa MOPAJIbABIK 9Cep €Ty AdpexeciMeH
aHBIKTAJNybl KepeK — KbLIMBICTBIK 3aHJa KbJIMBICKEpPJIEP/iH, Jie, 6acKasap/blH /ia, COHBIH illiHae
*kobipaeHywinepaiy fe. KblIMBICKa, ka3ajay KylleciHe >K9He OHbIH, JKeKeJlereH TypJepiHe acep
eTy/iH MopaJibJbIK «6aFachl» Ja MaHbI3/bl O0JYbl KepeK. ABTOp TeK peceiik FaHa eMecC, COHbIMEH
6ipre KbIJIMBICKA KapChl iC-KUMBILJI CaJIAaChIHJAFbl IIETEIK cascaTThl TYyOereusi e3repTy Kepex,
KOFaM/IbIK, 6MipZi YiJiecTipyre »KaH-)KaKTbl bIKNAaJ €Ty, TYbIHJaFaH KaKTbIFbICTApAbIH CebenTepiH
KOI0, dJIEYMETTIK KapaMa-KallIbLIbIKTAp/blH, aybIpJbIFbIH TOMEHJETY, XKeKe aJlaMHbIH, KOFaM MeH
MeMJIEKETTIH My/JJeJiepiHiH Tele-TeHAIriH KaMTaMachl3 €Ty, 9J1eyMeTTiK bIHTbIMaKTaCThIK, KaFbIHa
6eT 6ypy KepekK ZilereH KOPbIThIH/[bIFa KeJie/li. ByriHri TaHAa KbLJIMBICKA KAPChI CasicaTTa GOoJIbII XKaTKaH
TeHJeHI[UAIap KaJlIbl eJ1 YIIiH e, 9p6ip jKeKe a3aMaT YIIiH Jie *KaFbIMCbI3, COHBIH, illliH/Ae MOPaJIbJbIK
casjapfa akesayi MyMKiH. KpUMUHOJIOr Tap/iblH, MiHAETi-bIKTUMaJl KbIJIMBICTBIK, Ca/Ilap/ibl KOPY >KoHe
KOFaMfa 0JIapJblH KayIi TypaJjibl eCKEPTY.

Ty#iH ce3A€ep: KbIMBICTHIK CasicaT, KbIJIMBICTBIK CasiCaTKa KApChl CasicaT, KbIJIMbICTBIK KYKbIKTBIH,
dJlicCHaMaJIbIK Heri3zaepi.

B.A. HoMmokoHOB*
JlanbHesocmouHblill hedepasibHblll yHUBepcUmMem

AHTI/IKpl/IMI/IHaJIbHaﬂ IOJIMTUKA: HPABCTBEHHbI€ OCHOBbI

AnHoTtanusA. Huskasa 3pPeKTHBHOCTD TPaJULIMOHHBIX CUJIOBbIX BAPUAHTOB pelleHUs NPOo6JieMbl
IpeCcTyNHOCTU Ollpefe/isieT He0OXOAMMOCTh NMOUCKa 6oJiee LIMPOKOr0 TrOCYAAapCTBEHHOTO NOAX0A3,
pa3pabOTKU OCHOB IeJIOCTHOM aHTUKPHMHUHAJbHOW NOJUTUKHU. llesib [JaHHOTO WUCCIe/J0BaHUS
3aKJII0YaeTCcss B OMNpeJesleHUH MeTOJA0JIOTMYEeCKMX W HPABCTBEHHBIX OCHOB TIOCYZAapCTBEHHOTO
BO3/JleMICTBUS Ha NpPeCcTYNHOCTb. B aBTOpPCKOM IOJxoJe YroJioBHas IOJUTHKA IpeJCcTaBJeHa
KaK Ba)KHBIM, HO BCé >Xe He IJIaBHbIM, a NMOJYMHEHHDBIN 3JIeMEHT aHTUKPUMHUHA/JIBbHOU NOJUTHUKHU.
HUccnenoBaH acneKkT, B YaCTHOCTH, CBSI3aHHBIN C JYXOBHO-HPABCTBEHHBIM HallOJIHEHUEM NOJIUTHUKU B
06J1acTH 60pbOBI C MPECTYNHOCTbIO: BO3/JeMCTBUE HA MPECTYNHOCThb JOKHO UMEThb HPaBCTBEHHOE
u3MepeHHe, cCpejCcTBa MPOTUBOAEWCTBUS [JO/DKHbI ObITb HPaBCTBEHHBIMHM, a 3(PeKTUBHOCTb
onpeJesaThCs, IOMUMO IPOYEro, CTeNeHblo HPAaBCTBEHHOI0 e BO3/eHCTBHSA Ha CO3HaHKe rpaxJaH —
KaK IPeCTyNUBIINX YTOJ0BHbBIHN 3aKOH, TaK U BCEX OCTAJIbHBIX, BKJIl0Yasi NoTepneBLIMX. HeManoBaxkHoe
3HaYeHHe JI0/PKHA UMEeThb M HPaBCTBEHHaAs «IjeHa» BO3/IeHCTBHU S HA TPECTYMHOCTh, CUCTEMbI HAKa3aHUH
U eé OTAeJbHbIX BUJO0B. ABTOpD HPUXOAUT K BBIBOAY, YTO HE TOJbKO POCCHUHCKOM, HO U 3apy6GeKHOU
IOJIMTUKE B 00JIaCTM NPOTHUBOJAENCTBUA NPECTYNHOCTU CJleAyeT HW3MEeHUTbCS pPaJUKalbHO,
IIOBEPHYTHCS B CTOPOHY BCEMEPHOTO COAeHCTBUS FapMOHU3aL MU 06111eCTBEHHOU KU3HHU, YCTPAHEHUS
OPUYMH BO3HUKAKIIUX KOHQJIUKTOB, CHUXKEHUSI OCTPOTHI COIMAJbHBIX KOHTPACTOB, 06ecnevYeHusi
6a/laHCa MHTepecoB JIMYHOCTH, OOILeCTBA U TOCYLAapCTBa, COLMAJbHOW COIMIAPHOCTH. TeHJeHIMH,
IIPOUCXOAAIIME B aHTUKPUMHUHA/IBHON NOJHUTHUKE CErofiHs, MOTYT MMeTb HeraTHUBHBIE, B TOM 4HCJIe
HpABCTBEHHBIE, [10C/IeICTBUS KaK JJf CTPaHbl B LIeJIOM, TaK U [JIJIs KQXK/A0r0 OTAe/IbHOT0 TpaXkJaHUHa.
3a/ila4a KPMMHUHOJIOTOB — BUZIETh BO3MOXKHble KDUMHUHA/IbHbIE IOC/IeICTBHUS U IPeyNpexAaTh 00111eCTBO
06 uX yrpose.

Kinro4yeBble cji0Ba: yrosioBHas NOJHUTHKA, aHTUKPHMMHUHa/JbHAA IOJMTHUKA, METOZO0JOTHYecKHe
OCHOBBI yI0JIOBHOI'O IIpaBa
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AnpaTna. KypzenikoHe Kell KbIpJibl KbIJIMBICTHIK, iC XKy prisy »KyHeciHzeri Heri3ri acrek-
TinepAiy 6ipi — gasengey mpoueci. CapaniubLiapAbiy, mikipaepi gakrtinepai anbiKTayaa,
JlaJiesifieMesiepii 6arasay/ia »koHe COT LielliM/iepiH LIbIFapyJa MaHbI3/[bl PeJl aTKapajbl.
ByJ1 FBLIBIMH MaKaJia KbIJIMBICTBIK, COT iCiH »KYpri3yzeri AaJiesiey npoleciH/ie capamniibl-
HBIH KOPBITBIH/BICBI PETiH/eri XaJablKapasblK TOHKIPpUOEHi 3epTTeyre apHa/FaH. 3epT-
Tey[iH MakcaThbl CapanllblIapAblH, KOPBITBIHABUIAPbIH NMalJalaHyAarbl XaJblKapaJblkK,
TOXIpHUOEHi koHe 0J1ap/blH, KbLIMBICTBIK COT iCiH XKyprisyre acepiH Tanjay. 3epTTeyaiH
FBUJIBIMHA MaHbI3bI KOFaphbl, 6UTKEHI 0J1 KbJIMBICTBIK, COT iCiH XKYPri3yZeri capanTaMasibIK,
KOPBITBIHABLIAPABIH POJIiH TYCiHyTe bIKHNAI eTe/li XKoHe 0Chbl TOXKIpUOEeHi aKcapTy YIUiH
YCBIHBICTAp Kacayra KeMekTecefi. [IpaKkTUKalbIK MaHbI3ABLIBIFEI AdJe//ey MPoLeciH
JKaKCcapTy, COT LIelliMAepiHiH, CeHIMAUIITIH apTThIPY K9He 34i/IeTTUIIKTI KaMTaMackI3 eTy
MYMKIHZIr 60J1bIT TaObLIa/bl. 3epTTeyAe >KaJlblFa 6ipAel AualeKTUKAJbIK - MaTepua-
JIMCTIK 9fjic, *KauIIbl FUIBIMU dJicTep), apHabl 91iCTEDP KOJ1JaHbLIAbI.

XanbIKapasbIK TaxKiprbere cylieHe OThIPBII, 9PTYPJIi efiep/ieri coT meliMaepine acep
eTeTiH ¢paKTop/ap aHbIKTaIAbl. MaKasa KbLIMBICTBIK COT iCiH XXyprisy/ieri capantamasblk,
KOPBITBIHABLIAPABIH, PeJIiH TYCiHyTe yJiec Koca OThIPbII, 0J1apAbl KOJIJaHYAbIH IIpaKTHKa-
JIbIK, aCTIEKTI/IEPiH aHbIKTalAbl. ByJl KbIMBICTBIK COT iCiH KYPri3yAi »KaKcapTy YIIiH Ko-
CbIMIIIa 3epTTeY/Iep MeH YChIHBICTAp »KacayFa Heri3 60J1a anaibl. 3epTTey HaTHKeJIepi 3aH-
repJsiep MeH KYKbIK KOpFayllbliap, aKa/[eMUSLIbIK KAybIMAACTBIK, Y1IIH Jie Talijabl 60J1ybl
MyMKiH. OJ1ap HEFYPJIbIM TUIM/I KoHe d/IiJ1 J]aJ1es1Iey KyHesiepiH JaMbITyFa KoHe KblIMbl-
CTBIK, COT ICiH »KYpri3y/ie ailaM KyKbIKTapbIHbIH, CaKTaybIHa bIKIAJ €Te ajaa/bl.
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Kipicne

Kasipri TaHZa KbUIMBICTBIK icTep OOMBIHIIA COT TaJKblJaybl HaKTbl QakTinepai
aHBIKTAy >KoHe O0JIap/blH 3aHJAbLIBIKTAPbIH HeTi3Jey NpoLeciHe epekKlle Ha3ap ayJapaTbiH
KypJZiesli KYKbIKTBIK *KyHe 0oJblll Tabbliaabl. by mpouecTiy Heri3ri ajieMeHTTepiHiH 6ipi
- KBbUJIMBICTBIK, ICTepAiH HOTHXeJiepiHe auTapJbIKTal acep eTyl bIKTUMaJ capanubliap
O6epeTiH KOpbIThIH/AbLIap. CapaniiblIapAbiH *KoHe 0J1ap/blH, KbIJIMBICTBIK, COT iCiH »ypri3yaeri
KOPBITBIH/BLIAPbIHBIH, POJIi TepeH, 3epTTeyll KaKeT eTeTiH 03eKTi KoHe MaHbI3/bl MaceJie
0O0JIBII TaObLIa/bI.

By/s1 TakbIpbINTbl TaHAAYAbIH Heri3ZieMeci KbIJIMBICTBIK NpPOLECTeri capamniibliapAblH,
peJiiHiH €e3Ci3 MaHbI3/bLIbIFbIMEH 6alyaHbICThl. CapanTaMaJ/iblK KOPBITBIHJbLIAD COT
HmelimMepid KabblagayFa bIKINaJ eTe OThIPbII, apHakbl 6i/1iM MeH JaFabliap/bl KaXKeT eTeTiH
TapanTap/blH MaceJsesiepre KaTbICTbl JAdJIeJNAEpPiH pacTad ajaAbl HEMecCe KOKKa ILIbIFapa
asagbl. Asanja, capamniibl KOPBITBIHABICBIHBIH, iC YIIiH MaHbI3/bl €KEHJiriHe KapamacTaH
KapaMacTaH, KOPbIThIH/AblIAP/bIH PYKCAT €Tijllyi MeH ceHiMJiJliriHe 6ailaHbICTBI MaceJieiep
YKETKIJIIKTI JleHrenie 3epTTe/IMereH KymniHae KaJblll OThIP.

ByJ1 TaKbIpPBINTBIH ©3€KTIJIITrT KbIJIMBICTBIK COT TOPEJIITiH XeTuIAipyre XoHe 9iJIeTTIIIKTI
KaMTaMacbl3 eTyre JiereH OpTaK KbI3bIFYILIBUIBIKIIEH epeKlleseHei. CapanTaMarsblk
KOPBITBIHABLIAD ChIHHBIH, OObEKTiCiHe alHa/JiFaH KeNTereH >aHxaJJibl icTepJi eckepe
OTBIPBIN, OYJ TYXKbIPbIMJApAbIH, PYKCaT eTillyi MEH CeHIMZAiJIri Macesesnepi epekile MIHTe
e 6oJsiagbl. FhuIbIMM MaKa/laHbIH, MakKcaTbl KbLJIMBICTBIK COT iCiH Kypridyze [naJiesnjey
npolieciHieri capanTamasablK KOPbITbIHAbLIAP/bIH POJIiHe KATbICThI XaJIbIKapaJIbIK TOXKipUOeHi
3epTTey 6O0JIbIN TabbLIaAbl. ABTOpJIAp OCbl cajiaZilaFbl dPTYPJii esiep/ie Ke3AeceTiH KaJlbl
TeH/leHIMAapAbl, alblpMallblJIbIKTap/bl )KoHE KUbIH/bIKTap/bl aHbIKTAyFa ThIPbICAbI.

Ocbl MaKcaTKa »KeTy YIUiH KeJieci MiHJeTTep KOMbLIa/bl:

— KbLJIMBICTBIK, COT iCiH Kypri3y/ie capaniibl KOPbITBIHAbICbIHBIH, MaHbI3blHa 0AWaHBICTHI
XaJIbIKapaJbIK TOXKipubeHi 3ep/iesey;

— capaniubl KOPBITBIHABICBIHBIH, CEHIMAIIT MeH pyKcaT eTyiH 6afrasayja apTypJi eajepae
KOJIZAHBLJIATBIH 9PTYPJIi 94iCTep MeH CTaHAapTTap/Abl aHbIKTAY;

— wewiMJepi capanTtamMaJ/iblK KOPBITbIH/bLJIApFa HeTi3AeJreH COT MNPAaKTUKACBIHbIH
MbICaJIAAPbIH TaaJay;

— KBUIMBICTBIK, COT ICiH XYpri3yzeri capaniubliapAblH, peJiiH peTTeyheri XajblKapaJblK
TIKipUOEHiH MaHbI3/bl/IbIFbIHA KATBICTHI TYKbIpbIM/AP 93ipJiey.

Ochbl 3epTTey/iH HOTWXKeJlepi 3aH LWbIFapylLIbLIap MEH KYKbIK KOJIZ@HYLIbLIApFa KbIJIMBICTBIK,
icTepzeri capanTamMaJ/iblK KOPbITbIH/bLIApFa KaTbICThI 3aHAAap MeH paciMzepAi a3ipJiey xKoHe
KEeTIAIpY Ke3iHJe Je manjaabl 60Jiybl MYMKiH. Bysl mpouecTiy 6apJ/iblK TapanTapblHbIH
KYKbIKTapbl MeH MyJ/ieJIepiH TeHecTipyre »oHe ayblp 3apAanTapfa 9KeJyi MyYMKIH KaTe COT
HmeuriMAepiHiH ToyeKeJepiH a3alTyFa MyYMKiHAiK 6epeai. Maka/ia KbIJIMBICTBIK, COT TOPeJIiri
caJlacblHAaFbl MaMaHAapFa, COHJIal-aK COT capamnTaMachl MeH KbLIMBICTBIK icTep GOWbIHILIA
KYpri3iyieTiH JaJiesfiey NpOLecCiHIH MacesesiepiHe KbI3bIFYIIBIIBIK TAaHBITATbIH FbLJIBIMU
3epTTeyulisiepre apHaaraH. Ocbl peTTe 6yJ1 KbIJIMBICTBIK, COT iCiH »Kypri3y/eri capanTallblHbIH,
O6epreH KOpBITbIHABICbIHA 0OalJIaHBICTBl MaceJieJiepZi aHbIK TYyCiHe Oinyni 3epgeseyre
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Kblimbicmbik com iciH xcypeizydeai capanuibl KOpblMbIHObICHL: XAAbIKAPAAbIK CAAbICINbIPMAAbI MAA0aydbiH
nepcnekmuea/napbul

OaFbITTAJIFAaH a/flaFbl yaKbITTaFbl 3epTTeyJep MeH TaJIKblaayJap YiUIiH Heriz 60J1a asajibl.
Ocblnaiiia, MaKaJjia KbJIMBICTBIK, COT ICiH KYpri3yzeri capantaMaJsblK KOPbITbIHAbLIAP/bIH,
peJiiHe KaTbICThbI XaJblKapaJblK ToKipUOeHi XKyiiesiey )xoHe TajlJay dpeKeTiH Ginzipesi.

XasblKapasblK ~ Tajsjay Kyprizy KesiHze opTypJsi  ejjepzeri capanTaMasblK
KOPBITBIHABLIAP/Abl KOJIJAaHY TICUIAepiHAeri ahblpMallblIbIKTAp MEH YKCAaCTbIKTapFa Ha3ap
ayfapy MaHbI3Zbl. bys KeKe KbIIIMBICTBIK COT iCiH »KYpri3yze eHrisijlyi MyMKiH eH >XaKCbl
ToXKipubesiepAi aHbIKTayFa, COHJAM-aK bIKTHUMaJ KaTesiKTep MeH TYCiHicneywigikTepai
6osablpMayFa MYMKiHZIK Oepefi. 3epTTey[iH MaKcaTbl KbUIMBICTBIK COT iCiH »Kyprisyze
capanTaMaJ/iblK  KOPBITBIHJbLIAP/Abl  MalAajaHyAaFbl  XaJblKapaJblK  ToXipHOeHiH,
epeKlIeJiKTepiH »KoHe OoJIapAblH, SAUIAIK IeH 3aHAbUIBIKTBI KaMTaMachbl3 eTy YILUiH
MaHbI3/IbLIbIFbIH aHBIKTAY 00JIbIN TAObLIa/bI.

JdJicHamMa

Makasazarbl 3epTTeyAlH 9JiCHaMaJ/IblK Heri3iH TaHbIMHBIH, FbLIbIMU [JUaJIeKTHUKAJBIK
dlicTepiHiH epexesiepi KypalJbl. FpuIbBIMU 3epTTeyJiepAi )Kyprizy KesiHze Aua/leKTUKAJBIK,
CaJIbICTBIPMAJIbI-KYKbIKTBIK, JIOTUKAJBIK 9JiCTep KOJIAaHbII/bI.

3epTTeyAiH TEOPUSAJIBbIK MaHbI3/bLIbIFbI KbIJIMBICTBIK COT iCiH KYpri3eTiH KaTblHACTapAaFbl
capanuibl KOpPbITBIHABICHIH HETI3Ti AaJesiieMe Ko3i peTiHJe nanjalaHy MacesesepiH 3epTTey
GO0JIBII TaObLIAbI.

3epTTeyAiH TaKipubeaiKk MaHbI3AbLIbIFbI KbIJIMBICTBIK COT iCiH KYPTi3eTiH KaTbIHAaCTapaFbl
capanTaMa KOPBITBIHABICBIHBIH MdHI MEH MaHbI3blH aHbIKTAayMeH, COHJAW-aK HaKTbl COT
TKIpUOECiH TanfayMeH alKbIHAAIabl

HoTHKesiep MeH TaJIKblIayJiap

Kasipri TaHza ap TypJii KYKbIKTBIK TOPTIIITEr] €H, 63€eKTI MaceJie — KYKbIK KOJIJAHYLIbIHbIH,
capanuibl KbI3MeTiHiH, HaTWXeJsiepiH Garasiay. COHFbI XKbLIAApbl XKeKeJereH esJephiH, aTan
aTkaHga Peceil MemsekeTiHiH, AMepuka Kypama UlTaTtTapbiHblH, YJbIOPHUTAHUSHBIH,
KbLJIMBICTBIK, IPOL|eCiH/le CapalllIbIHbIH, KOPbITbIH/bICbIHbIH, (AUFaKTapbIHbIH) AYPbICTBIFbIH
OafajsiayFa epekilie Ha3ap ayjAapblia 6acTajbl, 6WTKeHi OyJl MacesieHi TycCiHJipyre, OHBbI
»Ky3ere acblpyfa MiHJEeTTi CyObeKTisiep/iiH epekile Kyll-XKirepiH KaxeT erefi. Capanuibl
KOPBITBIH/BICHI KOHTUHEHTA/b/bI KbIJIMBICTBIK, COT iCiH XKYpri3y »KyHheciHze, COT TaJKblIaybl
Ke3iHJe capanublHbl MIHJAETTI TypZie TeKCepy[i KaKeT eTIHeWTIiH, COT YKIM IIbIFapy YIUiH
Heri3 peTiHJe KapacTblpa ajJaTblH JaJiejfeMesiep 60JblN Tabblaa/blbl. [epMaHusaia aTalFaH
»Ka/INbIFa OPTaK epekeeH alpblIKLia 6ip epeKiiesik 6ap, 0J1 epeKllesiK 60MbIHILIA CApanllbl ic
YILiH MaHbI3/ibl TYJIFA PeTiH/e 63 alFaKTapblH O6epy YLIiH COTKa 63i KeJyre MiHZeTTi, 6UTKeHi
3aHJa Ke3/eJIreH KarjanaapAbl KoCllaFaH/a, TeK OChl XKaFJai/ia FaHa OHbIH, capanTaMasblK
KOPBITBIH/ICHI /19J1eJ1 peTiH/ie KabbliAaHa/bl.

Kasakctan Pecny6sinkacbiHZia x9He 6ackKa esijieperi KbUIMBICTBIK NPOLECTiH Kasipri
JaMybIH Tepreyzi TUIMZAI XKypri3y »oHe KbLJIMBICTBIK icTepAl mely yuiH KOJJaHbLIATbIH
apHaiibl 6iJiIMHIH MaHbI3/1bl POJIIHCI3 eslecTeTy MYMKiH eMec. Bys1 TeH/leHLIUSIHbI 3epTTey1ijiep
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dpTYpJli IOpUCAUKLUANApAA aTan eTefi. by TypfblJjla apHailbl 6i/1iM YFBIMBIH aXXbIpaTyFa
»KoHe 0JIap/bl KOHTUHEHTAJIb/bI )K9HE aFbLILIbIH-aMePUKAHABIK KbLJIMBICTBIK, IIpOLiecTep/e
KOJIJAHYZbIH 9PTYpJli TACUILepiH KapacTblpyFa aKaJeMHUAJbIK KbI3bIFYyLUbLIbIK TYZAbIpazbl.
OTaHABIK JOKTPUHA/A «apHaKbl 6iJ1iM» Typasibl 6ipTyTac TyCiHik KasibinTacnaras. E.B. UBanoBa
«apHalbl 6i1iM» YFBIMbIHA KATbICTbl TOPT TOCLI/i aHbIKTAWAbl: MaKCAaTThl, KY3bIPETTIJiK,
capaJiaHfaH >koHe KemweHzi [1, 152 6.].

E.B. BaHOBaHbIH miKipiHIlle, KeWOip aBTOpJIap apHalbl 6iJ1iM TY>KbIpbIM/IaMacblHa 3aH/1bI
NpOoILlecC asiCbIH/Aa OJIap/ibIH HETi3ri MaKCcaTbIH eCKepe OThIPbIN KaKbIHAaWAbl. ATal alTKaH/a,
E.W. 3yeB, apHaiibl 6i1iM/Ii «COT iCiH Kypri3yze KoJJaHy MaKcaTblH/Aa KYpbLIFaH OiliM» - fen
caHai/pbl. FasbIMHBIH MNiKipiHIIe apHaibl OiJiM: «KbLIMBICTBIK iCTepAi COTTI Teprey yIUiH
KaXXeTTi OeJirisii 6ip 6is1iM »KyHeci, COHBIH, illliHJle 3epTTeJIeTiH OKUuFalapFa TikeJied HeMece
»KaHaMa OalJIaHbICTbl OO'bEKTiZIEp MeH KYObLIbICTAapAbl 3€pTTey dJicTepi, COHAAM-aK ic
meHO6epiHAe fasei MaHbI3bl 6ap ¢akTinepai TyciHzipy» [2]. 3yeB coHfjaii-aK MyH/al 6i1im
TapuXxu ToKipubeae KbIJIMBICKA KApChl KYPECTiH KaKeTTiJiKTepiHe >kayan peTiHJe Manza
60JIFaHbIH YK9HE JlaMbIFAaHbIH aTal KepceTesi.

Bysn Typfbla apHadbl OiJiM KbLIMBICTBIK COT OHJIpIiCiHIH akblpamac 6eJiiri 60Jblin
Tabbla/ibl, OUTKEHI OJ1 JajiesfieMesiepAi >KWHAY, capanTay »oHe TYCiHJipy mnpoueciHae
MaHbI3/lbl peJl aTKapaZbl. Mbicasibl, KPUMHUHAJIUCTUKA, COT MEAULIMHACHI, COT IICUXUATPHUACHI
CUAKTBbl apHaWbl FBUIBIM Ccajlajiapbl Tepreyuiijiep MeH CyAbsjJapFa HAKTbl JepeKTepAi
OOBEKTHUBTI JXoHe >KaH-)KaKThl TaJjJayfa MYMKiHZik Oepezi. Ocbliaiia, apHadbl 6i1iM
KBIJIMBICTBIK iCTepAi Tepreyze WbIHABIKTbl aHbIKTayFa KOMEKTeCeTiH KypaJsl peTiHJe KbI3MeT
eTe/ii. 3yeBTiH MiKipiHlle, apHaWbl 6i/liM KyieciHiH TypaKThbl TypJe [laMybl MeH >KaHapybl
KYKbIK KOpFay OpraHZapbIHbIH >XYMbIC TUIMAIJIriIH apTThIpyFa bIKNaJl eTeAi, cebebi oJsiap
3aMaHayM 9AiCTep MeH TeXHOJIOTHUAJIAPAbl KOJIZ@aHa OThIPBIN, KbIJIMBICTAPAbI ally/ia KoHe
KbLJIMBICKEpJIEp/i KayallKa TapTy/Zia HAKThl HOTHXKeJlepre KOJI XKeTKi3e aja/bl.

«ApHalbl 06iiM» YFbIMbI 1LIET eJJepAiH, KbIIMBICTBIK iC »KYpridy 3aHHaMacbIHJa
OesirizieHbereH, ajaija OyJl YFbIMHBIH aHbIKTaMaJapblH OCbl esfiep/liH, AepeKKe3AepiHeH
Tabyra 00J1aAbl. YKpanHaJla «apHaibl OuTiM» Aen apHalbl 6i/iM (TeOpUSIbIK JalbIH/ABIK)
HeMece KacCibU Toxiprbe HOTHKeCiHJie aJibIHFaH FbLIbIM, TEXHHWKA, 6HEpP HeMece KOJIOHEp
cajacblHAa aJIblHFaH OijliM peTiHJAe TYyciHiNeAi, SAFHU KbUIMBICTBIK icTep O6OWbBIHILIA
JlaJiesiieMesiep JKYprisyre »kayanTbl cyObekTisiepre ToH 6isim [3, 180 6.]. ®paHuy3abIK,
pecenIiK KoHe YKpPauH/bIK, KbIJIMBICTBIK IIPOLIECTe KbIJIMBICTBIK iCTEp/i Teprey MeH COTTaA
Kapayfa KaTbICaTblH TyJ/IFajap apHaibl 6isiMi 6ap MaMaHJapAbl TapTyFa KyKblibl. MyH/ail
KaTbICy MYMKIHJIrT KbIJIMBIC paKTiJiepiH aHbIKTAy YILIiH aTaJiFaH CyObeKTilepre KOKeTiMCi3
capanTaMaJblK 0iJiM/i KaXKeT eTeTiH KafFAaiiap/ia FaHa TYbIHAAWBI.

Capamnubl KOpbITBIHABICHI — PecnyO/iMKaMbI3AbIH KbIIMBICTBIK, iC XKYPTri3yiHZle apHaWbI
6iniMAai KosiaHyAbIH 6ip Typi 60J1bin caHasaabl. KazakcTan Pecniy6irkacbinbiH CoT-capanTaMa
KbI3MEeTiI Typa/jbl 3aHblHAa COHKeC, capanTaMa KOpPbITbIHAbICEI YFbIMbIHA: «KasakcTaH
Pecniy6siikacbl 3aHHaMacbIHbIH, TajalTapblHa C9MKeC peciMJe/reH, COT-CapanTaMaJblK
3epTTey/liH, OapbIiCbl MEH HITHXeJIepiH KepceTeTiH »a3ballla Ky»aT» JereH aHbIKTama
oepineni [4].

CapanublHbIH KOPBITBIH/bICHI 9pJaribIM HeTi3Ti 1aJ1eJ1 peTiHze caHasia/ibl. Bys capaniibIiHbIH,
HaKTbl GaKTisiep/i aHbIKTAY YILiH apHayJ/ibl FbIJIBIMU 9/1iCTEp/i Naija/laHybIMEH TYCiHAIpiJin,
COHJIal-aK, dJlicTepAi Ja/enaey/liH, 6acka npoleaypasblK Tacii[epiH KoJJaHy Ke3iHje /9.1
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ocbIHaW ¢akKTiziep Kasal aHbIKTaJIFaHbIHA KapaMacTaH KoJiAaHyfa 6osazpbl [5, 117 6.]. Cot
capanuibicbl GakTiziepZii aHbIKTay/la e3re JepeKTepre XyriHy, KalTajlay HeMece KoOeWUTy
apKbLJIbl €Mec, 9p capallilbl 6epiJireH aKnapaTThl 63 OeTiHIlIe Taj/ay KoHe 3epPTTey apKbl/bl
aHbIKTaMNbl.

CapanubIHbIH, 3epTTeysepi HeridiHze »KacaFaH TYXKbIpbIMJAapbl MeH KOPbITbIH/AbLIAPLI
JlaJienii KYHAbLIbIKKA ve. Capamnilibl KOPBITBIHABICBIHBIH Ma3MyHbl KazakcTaH Pecniy6/inkachl
KbLJIMBICTBIKIIPOLIECTIK KO/ eKCiHiH 251-6a6biMeH peTTeieii[6]. CoTeHAipiciHAe capaNlibIHbIH,
KOPBITBIHABICHI €Ki TYypJli MOHTe He, OipiHILiAeH COT AaJesieMeciHiH Typi peTiHAe, eKiHlIigeH
JaJiesniieMe KepceTiireH npoueccyanabl akTti. besarini ranbiM K.llakvpoBThIH mikipiHuie
capallllblHbIH, KOPBITBIHABICBIH JdJieJileMe peTiHAe KapacTbIpy[blIH >KaJlllbl epexeJsiepiHe
KapaMacTaH, FbIJIBIMHM 9/liCTepre Heri3/ieJireH 3epTTey HOTHKeJiepiH 6Garasiay NpOLECiHiH,
©3iH/liK epekilesiKTepi Ke3AeceTiHAIrH aTan eTyiMi3 KaxeT [7, 195 6.]. AfHu KocpiMILa
TYCIHAIpYZI KaKeT eTeTiH KypAeJi >Xafjaujap TyblHAaFaH Ke3Je MaMaHHbIH KeMeriHe
KYTiHyTe HeMece TillTi COT capanilbICbIHAH ayan ajyFa 60/1a/bl.

Pecenfiiy KbIJIMBICTBIK, iC KYpri3y 3aHHaMacblHJ@ «Capalllbl KOPBITBIHABICHI» TEPMHHI
Gesirisii 6ip KbIJIMBICTBIK, iC OOMBIHIIA COTKA AeHiHri ic »KypriseTiH TyJiFa, icke KaTbICTbI
TapanTap HeMece COT KOWFaH CypaKTapFa »Kayall peTiH/e capalllbl >KacaFaH HOTHXKeJlep MeH
KOPBITbIH/AbLJIAP/Ibl KAMTHUTBIH 7Ka30allla KY»KaTThl 6is1aipeni. backa na MeMsiekeTTepae: YaJibc,
Anriuda xaHe ConTycTik MpaHAUAHBIH KbIJIMBICTBIK, iC )KYpri3y 3aHHaMacbIH/ia CapallliblHbIH,
KOPBITBIHABICHI («expert report») TypakTbl HeMece Heri3ri OeJiiriHfie aiifakrap Oepyre
Ky3bIpeTTiri 6ap, MacesiesiepAi 1liellyMeH alHaJ/bICAThIH TYJIFAHbIH, Ka30allia 6GasH/jaMachl
peTiHAe KapacTbIpbliaaabl. By aHbIKTaMa/ia caparniibiFa KOWbLJIAThIH 61K Ti/IiK Ta/lanTapblHA
aupbIKIIa Ha3ap ayAapblaajbl.

Capanwbl mikipiHiH a36ama cunaThl KaWjabl AMepUKaH/bIK AOKTPUHAJa Ja auTyfa
6os1a/bl, gAereHMeH ¢eJepasibl 3aHHAMa OHbIH, 3aHJAbl aHbIKTaMacblH Oepmeiigi [8].
CoHJBIKTaH, capallllbIHbIH KOPBITBIH/BICHI Capalllllbl capalTaMa XXYpri3y HOTUKeCiH/le HeMece
MaMaH/IaH/AbIpbLJIFaH 61/1iM/Ii KaXkeT eTeTiH MaceJiesiep 60MbIHILA aKNapaT 6epy yIlliH kacaFaH
KY>KaT YFbIMbl peTiHJEe, KOHTUHEHTAJIbJbl »X9He aFblIlIbIH-aMePUKAHAbIK KbIJIMbICTBIK
nporueciHjie KapactbipbliaZbl. COHbBIMEH KaTap, €Ki KYKBIKTBIK >XyWheJe JAe KbIJIMbBICTBIK
NpolecTe capaniiblHbIH alifaKTaphbl aybl3lia 6episireH. Peceii MeMJsiekeTiHe oJiap 6esriji 6ip
KOPBITBIHABIHBI TYCIHAIPY HeEMece HaKThblJIay MaKCaTbIHJA OHbIH KOPbITBIHABLICBIH aJIFAHHAH
KeWiH XKypri3iJireH xayan any 6apbICbIHJaFbl capalnlibl 0epreH aKknapaT peTiH/e aHbIKTa1a/ibl.

HuzepnaHgblHbIH KbIJIMBICTBIK, MPOLECiHAE CapalllblHbIH, aWFaKTapbl CapamnlliblHbIH,
FBIJIBIMU KoHe 6acKa Jia 6isiMJepiHe Heri3e/ireH aKnapaT peTiH/le Kapasazbl xKoHe oJiapFa
THUICTI capanTaMaJblK MiKip CypajJifaH MaceJsesep OOHWbIHIIA 63 Ky3bIpeTi IleriHje coT
OTBIPBICBIHJA YCbIHbLIAAbL. Bys aWfakTap oJiapfFa OepijfireH KOpPbITbIH/AbIFA 0GalJIaHbICThI
60J1ybl MYMKiH HeMece OFaH KapaMacTaH YCbIHbLIYbl MYMKiH [9]. ®paHuusa MeH [epMaHUSAHBIH
KBIJIMBICTBIK iCXKYPri3y KOZeKCTepiH/e capanliblHbIH aUfaFbl YFbIMbIHBIH HAKTbI aHbIKTaMachl
’KOK, Oipak 3aHHaMa oJiap/iblH, capalllbIHbIH, XXeKe Kayall ajJybl Ke3iH/e aybi3lia 6episireHin
6inaipeni.

Ynwei6putanus meH AKII-ThIH 3aHHaMachl MeH 3aH MPAaKTUKACbIH/IA YFbIM/IAp CapamnlibIHbIH
KOPBITBIHABICbI HeMece ecebi J>oHe capalllblHbIH aWfakTapbl epekiieseHei. Ocbl
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IOPUCAUKIMSAIAPAaFbl cCapallliblHbIH aliFaKTaphbl xka3baliia Typ/ie YChbIHbLIAThIH KOPbIThIH/bIFA
KapaFaH/a capamnilblJjaH »ayan aay KesiHze aybi3uia 6epinesi. KOHTUHEHTTIK KbLJIMBICTBIK
NpOoILeCTe capalllblHbIH KOPbITbIHABICHI 1a, OHbIH aWFaKTaphl J1a [9JieJ1 peTiH/e TaHblIAaTbIH
KyHe KoJsiiaHbliaabl. Pecelizie, YkpanHaja xoHe @paHuusaia, oJ1apblH KblIJIMBICTBIK, iC KYPTi3y
KOJIEKCTepiHe COMKeC, capalllibIHbIH aUFaKTapbl «0aFbIHBILITHI» 60JIbIN TAObLIa/1bl )KOHE OHbI
TYCIHZIpY HEMece TOJIBIKThIPY MaKCcaTbIH/ia capallllibl 63 KOPbITBIH/bICBIH YChIHFAHHAH KEWiH
FaHa ycbiHbLIYbl MYMKiH (YkpauHa KIXKK 101-6a6biublH 7-66uiri, Peceit KIXKK 205-6a65i,
®panuusa KIXKK 168-6a651).

Hupepnangbiga capaniibl CcOT ILIelliMi GOWbIHIIA apHalbl cHNATTaFbl aKnapaT oOepe
asiaJibl HeMece KKeTTi aKlapaTThl aybi3ila 6epe OThIPHI, Ka30alla KOPbIThIHAbI KacaMai-
aK, capantama xyprize anagbl (Huaepnangabl KIXKK-nHig 511-6a6biHbIH 2-66eJiirine calikec).
KoHTHHEeHTa/b/bl KbIJIMBICTBIK IIPOLECTE KOPBIThIH/bI Oepy *KoHe capallllblHbIH alFaKTapblH
b6epy kebiHece aHT Oepy HeMece KbLIMBICTBIK ayalKepIUiJiK TypaJbl €CKepTY CHUSAKTBI
6eJsirisii 6ip pecMu MiHAeTTEMe/lepMeH Oipre »KypeTiHiH aTan eTKeH »X6H. ATa/IMbIII LIapaJap
capamniublJJaH KOPBITBIHAbl HeEMece aybI3llla aufakKTap HeMece CeHiM/Ji aKnapaT aJyAbl
KaMTaMachl3 eTY/iH Heri3ri MakcaTbIH Ke3/eni. Capanibl KOPbITBIHABICHI AKU aUFaKTaphl,
aFbUIIIBbIH - aMepPUKaH/JbIK KbLJIMBICTBIK NPOLIECTE, OPbIC K9He YKpauH eJjjepiHjerigen,
Ke3-KeJITeH [3JieJl CUSAKTbI, OHBIH, KapaMAbLIbIFb]l (KOJI KeTIiM/iJiri), caablCTbIpMaJbLIbIFbI
(relevance) xxaHe ceHimgiuiri (reliability) TypFbicbiHaH 6aFranaHazsbl [10].

AFpUILIBIH-aMepPUKAHABIK ~ KbIJIMBICTBIK MPOLIECTEri  capaniiblHbIH, ~ KOPBIThIHABICHI
(akirakTapbl) OJ1 ylUIiH apHaWbl Herizfep OoHbIHIIA Ja K01 OepiJIMEHTIH alifak peTiHIe
KapacThIpbLIybl MyYMKiH. ATan aliTap 60Jicak, OipiHIIi/ieH, erep 0J1 capamniibl COTKA apHaWbI
6iJ1iM/Ii KXKeT eTeTiH MaceJieHi lIelyre KOMEKTECETIiH MaJliMeTTep/i YCbIHCA, CapalllbIHbIH,
KOPBITBIHABICHI (alifaKTapbl) pYKcaT eTUIreH JaJjienfiep OoJibil caHaznajbl. EkiHuigeH,
erep oJiapZibl 6epyre THiC alaM apHayJ/ibl CaJlaHblH, MaMaHbl OOJIbIN CaHaJICa, CapamllbIHbIH
KOPBITBIHABICHI (@aWFaKTapbl) PYKcaT eTiireH Jen TaHbLIaJbl. YIIiHIIIZeH, capalllbIHbIH,
KOPBITBIH/BICHI FBIILIMU HeTi3/ieJireH 60Jica, AFHU 0J1ap AypbIc 60Jica FaHa xo0J1 b6epiiefi fen
TaHbL/IaAbl. AFbUIIBIH-aMepPUKaH/bIK, KbIJIMBICTBIK, [IPOLeCTe capanllbl KOPbITBIHABICHI, AKU
alifaKkTapbl) OapJbIK JaJesjep YIUiH OeJiriieHreH NPUHIUINTEDP MEH epexesiepAi, COHAau-
aK, JoJiesiieMesiepAiH OCbl TypiHe KOJIAA@HbLIATbIH HAKThl TasalTap/bl €CKepe OTbIPHIN
6aFaslaHaTBIHBIH €CKEePYiMi3 KaXeT.

Ke3-kesreHn pgoasenaeMeHiy kapaMAablibiFbl AKI-ThIH KbIJIMBICTBIK MpOLECIHAE KICiOU
CyAbsiCbIMeH OarasiaHafbl. Bysl TypFbl/la aFbLILIbIH-aMepPUKAHABIK KbIJIMBICTBIK, POLIECTET]
«pYKCaT eTy» YFbIMbl OpbIC >XK9He YKpauH eJj/ilepiHeH KapaFaHJa eTe MaHbI3/bl 0O0JIbIN
Tabbl1a/bl. Pecell MeH YKpauHaHbIH KbIJIMbICTBIK PUCAUKIIMSICBIH/A «PYKCAT €TY» AJCTYPJIi
TYPAEe KBUIMBICTBIK iC 2KYprizy HOpMasiapbl MeH aJilaM KYKbIKTapblH CaKTay, KOpFayMeH
6alJIaHbICTBI, aJ1 aFbIIIIbIH-aMePHUKAH/AbIK KblJIMbICTBIK IPOIECTE /13J1€JI CaJbICThIPMAJIbLIbIK,
TaJlaTapblHA C9MKeC KeJlyl KepeK >oHe J[aJiesiieMesiepZi ajblll TacTay epexeJiepiHe
O6arblHOAybl THIC. AFbUINIBIH-aMepPUKaH/BIK Kylede [AaJiesfieMesep/iiH pyKcaT eTilyiH
6araJiayFa KaTbICThI epexxesiep Kacibu CyAbsi albINTaNyUIbIHbIH HEri3ri KYKbIKTapbIH eJieyi
TYp/ie 6y3a OTBIPbIN aJIbIHFAH KOHE 9/]IJIETTI )KoHe HeTi3/eJITeH YKIiM LIbIFapy MaKcaTbIH/ia COT
IleH aJKabuJep/i alacTblpyFa KabineTTi AasiengeMesnepi 6oaablpMay YILiH Mak/jasaHaThIH
KypaJl peTiH/e KbI3MeT eTe/,.
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KOopBITBIHABI

KopbIThIHbLIAN KeJie, KbIJIMBICTBIK COT iCiH KYpri3yZe [aJieJiieMe peTiHJle CaHaJaThIH
capanuibl KOpbITbIH/JBICBIHBIH, POJIiH 3epTTEYAiH XaJblKapaJblK TIKipHubeci KbIJIMBICTBIK, COT
TOpeJIiri )KyrheciHZeri capanubljiap alFaKTapblHbIH, MaHbI3/AbLIbIFbI TypaJibl KYH/bI aKaparT
OepeTiHiH aTal 6TKEH 6H. Op TYpJii eJAep/iH TaxipubeciH Tanjay COT MPOLECiHIH canackl
MEH OAUIAIrIH apTThIpy YIUIH capanTaMaJ/iblK KOPBITBIHABLIAPAbl KOJJAHYABIH >KaJIlbl
TeHJeHUANapbIH A3, biperer TaciiepiH Jie aHbIKTau/bl.

CapanTaMasblK KOpBITBIHJbLIADP CYyAbsJapFa, ajKabujepre >XoHe KocCiOW 3aHrepJiepre
KYpAeJsi TexXHUKa/blK, FbUIBIMM HeMece MaMaHJAH/JbIPbLIFAH MaceJesiepfi TYCiHyre
KOMeKTecyZle Llelylli peJs aTKapaTblHbl aHbIK. CapanmbuiapAblH — aWFaKTapbIHbIH,
MaHbI3/AbLIbIFbIHA KAThICThI XaJIbIKapaJblK KOHCEHCYC 0JIap/AblH COT TOPEJIIriH TUIMAI XKy3ere
acbIpy¥a »KoHe KbIJIMBICTBIK icTep OOUBIHINIA MIBIHABIKTBI OPHATYFa KOCKaH YJIECIH KopceTes,.
JlereHMeH, OyJ1 3epTTey capanTaMaJiblK, KOPbITbIH/bLIAP/Abl JalibIHAAY KoHE YCbIHY Ke3iH/e
CTaH/apTTayKoHe calaHbl 0aKblIay KaxKeTTisiriHkepceTeai.CapanuibliapAblHalFaKTapbIHbIH,
»KapaM/bLJIbIFbl MEH CEHIM/IJIITIH KaMTaMachI3 eTy 0apJiblK PUCAUKLUAIApAa OPTaK MiHJET
6osbII Kasa 6epeni. KyKbIKTBIK »Kylesiep YUIiH oJlapAblH TayeJICi3Jliri MeH GefesiiH cakTay
YIUIiH 3TUKa/BIK CTaHAApTTap, HAKThl HYCKAy/lap MEH capalilbliap/iblH O0iJiMiHe KOUbLIATbhIH
TaJlallTap/bl aHbIKTAy 6Te MaHbI3/bl.

[cke KaTbICYLUBbl TyJfaJapAblH, CYAbAJAapAblH, afBOKATTapAblH, COT CapamnllblJIapbIHbIH,
GipJieckeH KylI-Kirepi capanTaMaJiblK, KOPbITbIHABLIAPAbLI KOJIIaHY Ke3iHJe TYbIHJAaWTbIH
9pTYpJii Macesiesiepi Liellye eTe MaHbI3Abl. O3bIK TaXKipubesepMeH 6eJlicy )KoHe Taciiaepai
yisectipy fasipek, 6eiiTapan »oHe d/liJl KbIIMBICTBIK, iC Kypri3yre akesyi MyMKiH. TyTactai
aJIFaH/a, XaJIbIKapasblK TKiprbe KepceTKeH,el, capanTaMaJiblK KOPbITbIHAbLIAp )KeKeicTepAi
KapayZblH KypaJsibl FaHa eMec, COHbIMEH Oipre cOT TepeJiiriHe JiereH KeHipeK YMThLIBICTBIH,
MaHbI3/ibl 3JeMeHTTepi 6oJibil TabblaajAbl. OsapblH peJiiH 3epTTey/li KaJFacTbIPy >KoHE
oJ1apZbl KOJIZAHY dJjiCTepiH yHeMi KeTiNAipy KbLIMBICTBIK, COT iCiH »Xypri3yziH 6o/1aliaFbiH
aHBIKTay/bl KaJIFACThIPaibl 2KoHe kahaH/|bIK KYKbIKTBIK JIaHALAPTTa 9411eTTI/IiK, alIbIKThIK
»K9He IIBbIH/BIKTHI i3/jey IPUHUUIITEePIH HbIFaUTa/(bl.

CoHbIMEH KaTap, XaJblKapaJsiblK ToXipube capanTaMasblK KOPBIThIHAbLIAPAbIH
JAUHAMUKaJBbIK CUIIATbIH KepceTeni. TexHOJOrUAap MeH FbUIBIMU KAaHAJbIKTAp JaMbIFaH
CaWbIH capalllbliap/blH peJlicorKeciHle e3repei. XaablKapa/blK TaXKipUOeHicalblCThIpMaJlbl
TaJ1Zjay capanTaMaJ/lbIK KOPbITbIHAbLIAP/Abl 1Al la/IaHy Ke3iH4e 9pTYP i KYKbIKTBIK XY elepAiH
a/libIHAA TYpFaH TypJii Maceseniepfi aHbiKTazAbl. OsapFa Oip»KaKTbLIbIK, CEHIM/IIK KoHE
N9HAPAJIbIK, BIHTBIMAKTACTBIKThIH, KaXKeTTijliri kaTtaapl. Bya mpo6seManapabl MoMbIHAAY
oJ1apApbl LIeLyAiH »KoHe capalnTaMaJiblK KOPbITbIHAbLIAP/AbIH CallaCblH apTTHIPYAbIH, aJFallKbl
KaJlaMbl 60JIbIN TaObLIA/bI.

Ocblnaiiia, KbJIMBICTBIK COT ICiH »KyprisyZeri capanTaMaJsiblK KOPBITBIHJBIHBIH pP6JliH
3epTTeyAiH XaJblKapaJjblK TaXipubeci capanTaMa/blK KOPbITbIHAbBLIAPAbl MNalAaJaHYAbl
KeHEWTYyre YMThIIIATBIH Ke3 KeJITeH KYKbIKTBIK, »KYyHe YIIiH KyH/bl pecypc 60Jibll Tabblia/bl.
Op TYpJii elfiepAiH ajfaH cabaKTapbl MEH 03bIK TXKipubesiepiHe cyiieHe OThIPbII, 3aHTepJiep
capalTaMaJiblK JaJiesiZieMesiepre JereH Ke3KapacTapblH XKeTijipe ajla/bl )KkoHe KbIJIMBICTBIK
COT TOpeJIriHiH HeFypJbIM dJiJ XKoHe THIMJI KyHeCiH Kypyfa yJsec Koca anafbl. Ocel
caJlafiaFbl Y3/IiKCi3 3epTTey/iep OYKiJ ajieM OOMbIHIIA capanTaMaJblK KOPbITbIH/bI LIbIFAPY
npoleaypaJapblH YHEMI JaMBITY KoHe XeTLIAipyJe eTe MaHbI3/bl.
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ABTOpJIApABIH, KOCKAH YJIeci

«KBUIMBICTBIK, COT iCiH KYypri3yzeri capamniibl KOPbITbIHABICHI: XaJIbIKAPaJIbIK CaJIbICTBIPMaJIbI
Ta/IJayZiblH, IepCleKTUBalapbl» Typasibl MaKaJlaHbl a3y OapbICbIHJA 9p aBTOPABbIH KOCKaH
yJleci MaKaslaHbl COTTiI agKTay MeH FbLJIBIMU 3epTTey XKypridy KesiHJe o3iHAIK MaHbI3bI
6oszb1. C.B. BaKbIT MaKa/saHbIH TY>KbIpbIM/IaMacCblHa X9He JAYPbIC paciMAesyiHe eseyJi yaec
KOCBIII, 3epTTey HOTHXKeJIEPIH KMHAYFa >KoHe TeOpUsJIbIK 06eJiiMJeri FbIJIbIMU eHOeKTepAi
Tasnzgay¥ra yJec Koctol ['T. As1aeBa MeH A.b. CMaHOBa TaJijay HOTUXKeJIepiH TYCiHAIpyTe XKoHe
TYKbIpbIMZIaMaJlap »Kacayfa yJieCTepiH KOCTbl. ABTOpJIap MakKaJjaJafbl COT NPaKTUKACbIH
TaJl/jlayFa »9He OHbIH Ma3MYHbIH CbIHM TYPFblJAH KaWTa Kapayfa Oipre yJiec KOCTBI.
MakasiaHbIH MOTIHIH a3y, OHbIH, Ma3MYHbIH TajlallTapFa COUKeCTeH/ipy MeH XapuJay YIUiH
OHBIH COHFbl HYCKAcCbIH OekiTy »xyMbicTapblHa C.b. BakpIT aTKap/Abl. ABTOpJIapAblH, i3/eHici
MaKaJIaHbl Ka3y¥a, TEOPUAJIBIK KoHe COT IpaKTUKACbIHA Heri3/e/IreH Tajlay XKypri3yre xxoHe
3epTTey HOTHXKeCiHeH OeJrisi 6ip Ty>KbIpbIMap LWIbIFapyFa OaFbITTaNAbI.
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3KCHepTHOE 3aKJ/IIDYE€HHE B YTOJIOBHOM CyAOIIPOU3BOACTBE: NNIEPCIEKTUBBI MEXKXAYHAPOAHOI'O
CPAaBHUTEJ/IBHOI'O aHA/IN3a

AnHOTanus. OJHMM U3 OCHOBHBIX aCHeKTOB CJ0KHOM M MHOIOCPAaHHOW YroJIOBHO -
npoleccyaJbHON CUCTEMbI SIBJSIETCS NMPOLiEeCC JA0Ka3blBaHUsl. MHEHHUS] 3KCIEPTOB UTPAIOT BAXKHYIO
pOJIb B YCTAHOBJIEHUH GAKTOB, OlleHKe J10Ka3aTeJsbCTB U BbIHECEHUU Cy[eOHbIX pelleHUM. [laHHas
Hay4yHasl CTaTbs MOCBSILEHA U3YYEeHUI0 MeX/IYHAPOJHOI'0 ONbITA B KayeCTBe 3aKJHYeHHUs 3KCIepTa
B Ipoliecce OKa3bIBaHUsS B YTOJOBHOM CY[ONPOU3BOACTBE. Llesiblo McciefoBaHUS SIBJISIETCS aHAIU3
MEX/IyHAapOJHOT'O OIbITA MCIOJb30BaHUS 3aK/JIOUEHUM 3KCIEPTOB M HUX BJUSAHUS HA YroJIOBHOE
CYAOMPOU3BOACTBO. McciefoBaHre uMeeT 60JIbIlI0e HAYYHOE 3HaUYEeHHE, TOCKOJIBKY OHO CIIOCOGCTBYET
NOHMMAHUIO POJIM 3KCIEPTHbIX 3aK/JAIOYEHUU B YroJIOBHOM CYAOINPOU3BOACTBE W IOMOraeT B
BbIPAabOTKe peKOMEHAAIUH 110 YJIYUIIEeHUI0 3TOM NPAKTUKHU. [IpaKkTHYecKast 3HAUMMOCTb 3aKJIH4YaeTCs
B BO3MOXKHOCTH YJIy4llleHUs IPoLiecca J0Ka3blBaHHUs, MOBbILIEHUS JOCTOBEPHOCTH CY/I€OHBIX peLIeHU N
U obecredyeHHsl CIpaBeAJUBOCTH. B MccieloBaHUM HCMOJB3YIOTCS YHUBEPCAJbHBIN JUAJNEKTHUKO -
MaTepUaTUCTUYEeCKUI MeTO/I, 00llleHayYHble METO/bI, ClelMalbHble METO/Ibl U OT/le/IbHbIe Hay4YHble
¢dbopmMasbHO-TIPAaBOBbIE METO/BI.

Ha ocHoBe MeX/yHapoAHOIrO OMbITA BbISIBJEHbl (GAKTOPbI, BAUAIIIME Ha Cy/leOHble pelleHUs
B pasHbIX cTpaHax. CTaThs ompejiesisieT NMPAKTHYEeCKHEe aCIeKTbl X NPUMEeHEHHs, CII0COGCTBYS
NOHUMAHUIO POJIM SKCIEPTHBIX 3aK/JYEHUW B YroJ0BHOM CyJONPOU3BOJACTBE. ITO MOXKET
NOCJYKATb OCHOBOH AJiS1 AaJIbHEUIINX UCCe0BAHMU U pEKOMEHAalUU M0 YAy4lIEHUI0 YTOJI0BHOTO
CYAONPOU3BOACTBA. Pe3ynbTaThl HcCCAeNOBaHUS TaKXKe MOTYT OBbITh MOJE3Hbl [JJs1 IOPUCTOB U
NPaBO3aIMTHUKOB, aKaJeMHU4YeCcKoro coobijectBa. OHM MOTYT CIOCOGCTBOBAThH Pa3BUTUIO OoJiee
3QdeKTUBHBIX U CNIPABEJJIMBbIX CUCTEM J0Ka3bIBaHUS M COXPAHEHMIO NPaB yesJ0BeKa B yroJ0OBHOM
CYA0NPOU3BO/ICTBE.

KioueBble c0Ba: MeX/[yHapoAHbIM ONBIT, 3aK/I0YeHHE 3KCIEPTa, A0Ka3aTebCTBa, YTOJOBHOE
CYAOTPOU3BO/ICTBO, OPUANYECKHE 3KCIIEPTHI, Cy/leOHbIe pellleHUs, TPaBoCyiue, TpaBa YeJoBeKa.
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2Al-Farabi Kazakh National University
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Expert opinion in criminal proceedings: prospects for international comparative analysis

Annotation. One of the main aspects of a complex and multifaceted criminal procedure system is the
process of proof. Expert opinions play an important role in establishing facts, evaluating evidence, and
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making judgments. This scientific article is devoted to the study of international experience as an expert
opinion in the process of proving in criminal proceedings. The purpose of the study is to analyze the
international experience of using expert opinions and their impact on criminal proceedings. The study is
of great scientific importance, as it contributes to understanding the role of expert opinions in criminal
proceedings and helps in developing recommendations for improving this practice. The practical
significance lies in the possibility of improving the evidentiary process, increasing the reliability of court
decisions and ensuring fairness. The study uses a universal dialectical - materialistic method, general
scientific methods (analysis and synthesis, induction and deduction, comparative, systemic), special
methods (historical, specifically sociological) and individual scientific formal legal methods.

Based on international experience, the factors influencing court decisions in different countries
have been identified. The article defines the practical aspects of their application, contributing to an
understanding of the role of expert opinions in criminal proceedings. This can serve as a basis for further
research and recommendations to improve criminal proceedings. The results of the study can also be
useful for lawyers and human rights defenders, as well as the academic community. They can contribute
to the development of more effective and fair evidence systems and the preservation of human rights in
criminal proceedings.

Keywords: international experience, expert opinion, evidence, criminal proceedings, legal experts,
judicial decisions, justice, human rights.
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Abstract. Today, a serious challenge for law enforcement is the threats
posed by the so-called anonymous segments of the Internet, which are
actively used by organized criminal communities to prepare and commit
crimes, as well as for their safe financing using cryptocurrencies. The results
of the study indicate that in scientific and practical terms, this area has been
studied extremely poorly and needs comprehensive research. A significant
foundation for this can be the advanced foreign experience of countries that
have faced these threats before us and are currently developing effective
methods of countering crimes in the field of high technology. The analysis of
various materials in this direction shows the elements of the methodology
of their disclosure, which, with appropriate systematization, can be adapted
to Kazakh conditions and will contribute to effective counteraction by law
enforcement agencies.
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Features of the use of cryptocurrencies in the commission of crimes in the field of high technology

Introduction

The commission of high-tech crimes using anonymous networks is largely related to the
turnover of cryptocurrencies, which, in turn, is also anonymous. At the same time, despite its
potential criminal component, the circulation of cryptocurrencies in the world is increasing,
which is facilitated by global negative geopolitical and economic trends.

In 2017, speaking on the sidelines of the Astana Economic Forum, he outlined the specific
mechanisms of these processes, noting that the phenomena of cryptocurrencies and blockchain
technology will entail drastic changes for the financial market, including banks. Most countries
are actively exploring the possibilities of their adaptation to the current configuration of
financial systems [1].

According to N. Nazarbayeyv, this will save the world from currency wars, speculation, avoid
distortions in trade relations, and reduce volatility in the markets. A currency should have a
simple, transparent emission mechanism that is subject to its consumers. Taking into account
digitalization, the development of technologies such as blockchain, such a unit of account can
be created in the form of a cryptocurrency [2]. At the same time, he also acknowledged that
digitalization accompanies the growth of cybercrime, which in 2017 was recognized as the
most serious threat to business [1].

Therefore, given the complexity and ambiguity of these processes, it seems necessary to
study in more detail the institute of cryptocurrencies and the technologies on which they are
built - blockchain.

The methodology

When writing the article, methods of both general scientific and legal nature were used
in combination. More often, such methods as dialectical, statistical, comparative legal, and
system-logical were used. In addition, cognitive methods such as synthesis, analysis, deduction,
induction, questioning, interpretation, discursive analysis, and expert assessment were used.
The use of these methods in combination made it possible to identify the high criminogenic
potential of crimes in the field of information technology committed using cryptocurrencies
through anonymous networks.

Findings/Discussion

The results of the study show that the volume of criminal content in anonymous networks
increases significantly due to the active use of "dual-use" technologies by criminal formations,
such as blockchain and cryptocurrencies. This contributes to the involvement of organized
criminal groups in the commission of crimes, which, thanks to these technologies, develop their
activities by increasing the efficiency of "laundering” criminal proceeds and their transfer to the
legitimate economy.

A blockchain is a distributed database in which data storage devices are not connected to a
common server. This database stores an ever-growing list of ordered records called blocks. Each
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block contains a timestamp and a link to the previous block. The use of encryption ensures that
users can change only those parts of the blockchain that they "own" in the sense that they have
private keys, without which writing to the file is impossible. In addition, encryption ensures
that copies of the distributed blockchain are synchronized for all users. Security in blockchain
technology is provided through a decentralized timestamped server and peer-to-peer network
connections. As a result, a database is formed, which is managed autonomously, without a single
center. This makes blockchains very convenient for recording events (for example, making
medical records), data operations, identity management, and verifying the authenticity of the
source [4].

This technology was firstimplemented in 2009 as a component of the digital currency Bitcoin,
where the blockchain plays the role of the main general registry for all transactions. Thanks to
blockchain technology, Bitcoin has become the first digital currency that solves the problem of
double spending (unlike physical coins or tokens, electronic files can be duplicated and spent
twice) without using any reputable authority or a central server.

It should be noted that the emergence of blockchain technology and cryptocurrencies was
preceded by anumber of large-scale studies in the field of encrypted transactions. In 1983, David
Chaum, a member of the Faculty of Computer Engineering at the University of California, Santa
Barbara, thought about how to combine the anonymity of payments and their transparency for
all market participants. The scientist proposed using the so-called "blind signature" algorithm,
which allowed for a secret transaction between two anonymous participants, but at the same
time informed outside observers about its occurrence. Then, together with his Israeli colleagues,
Chaum developed "electronic cash" protocols, through which the conditional seller approves the
transaction only after confirming the authenticity of an anonymous payment by a third party,
and the buyer only needs to have proof of sending virtual money. This technology then became
the basis for making transactions using Bitcoin [5].

The prototype of the mechanism for creating the cryptocurrency itself was invented in 1997
by the Briton Adam Beck. He suggested using the Hashcash anti-spam system, in which the
sender performs many time-consuming operations, and the recipient verifies their authenticity
very quickly. Ayear later, researcher Nick Szabo began work on a decentralized Bit gold monetary
system that would save users from a variety of threats, including theft, counterfeiting, and even
inflation. Szabo worked on his project until 2005 but was never able to ensure its launch.

All of the above developments were used by an unknown person or group of persons under
the pseudonym Satoshi Nakamoto to create an electronic currency with completely anonymous
transactions. At the end of October 2008, its technical description and the first version of the
code appeared on the network. The blockchain system has become the basis for transactions
with new electronic money, partly based on research by Chaum and Beck. The creators of Bitcoin
developed a database that stores all transactions ever made in the form of publicly available
blocks of information. A special mathematical algorithm links the blocks together so that when
you change the contents of one of them, you will have to make edits to the next block, and
then to the entire chain. Copies of the database are stored in Bitcoin wallets - encrypted clients
that users create for themselves. The first wallet was created by Nakamoto himself in early
2009. With the help of a wallet, each of the completed and confirmed transactions is recorded
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in one of the blocks, which is then attached to the common chain. When registering, the user is
assigned their personal address, which is indicated when sending Bitcoin and ensures complete
anonymity [5].

According to the idea of the developers, cryptocurrency is the "gold" of the virtual world. The
amount of this "gold" is limited by calculations of the possible maximum allowable number of
its presence in each specific system. There are three ways to get digital money:

1) purchase at a virtual currency exchange point;

2) on a virtual exchange;

3) by direct "mining", i.e. activities aimed at creating cryptocurrencies and/or validation in
order to receive remuneration in the form of cryptocurrencies [6, p.34].

These operationsare available to any user of the Internetinformation and telecommunications
network, provided they have the appropriate software and hardware. At the same time, the use
of the technology of the type under study faces a number of problems. So, in order to maintain a
high level of security, the system constantly needs complex calculations, which is possible only
on the basis of a high resource base. For Bitcoin, the developers solved this problem simply.
Users who are associated with its "mining" are assigned a commission so that they provide their
resource, that is, confirm the possibility of mining. In addition, for the security of the system, it
is important that the resource base is distributed, and not under the control of a group that can
use resources for various manipulations.

The mining process, named by analogy with mining, requires solving a number of complex
mathematical problems, so miners need to use powerful computing resources on specially
equipped computers. For each block created, they receive a reward in the form of a commission
from transactions or newly created Bitcoin, and the complexity of mining is automatically
adjusted every two weeks depending on the total number of blocks that have appeared during
this time. Atthe same time, the first miners could only generate virtual money on their computers
and transfer it to each other. The approximate Bitcoin exchange rate in 2009 ranged from 700 to
1600 units per dollar and increased over time [5].

A characteristic feature is that the cash volume of Bitcoin is always limited, it is impossible to
replicate (print) this currency at someone's request. Its "extraction" is difficult from the point
of view of a technical approach. Calculations are known that indicate that the viability of the
cryptocurrency is provided by a certain algorithm and it is possible to "extract” no more than
21 million bitcoins. After that, "mining" is not possible.

At the same time, the amount of energy consumed plays an important role here. So, in
December 2017, employees of the Federal Security Service of the Russian Federation conducted
searches at Vnukovo airport due to cryptocurrency mining. The security services detained an
airport employee who worked at the air traffic control center, from where controllers give
commands to planes over Moscow and the region. A local system administrator assembled a
cryptocurrency mining farm right at work, but the management noticed the power surges [7].

Similarly, in Kazakhstan, in early 2018, employees of the National Security Committee
identified a criminal group that was engaged in mining cryptocurrencies using servers of
state information systems of the departments of state Revenue of the Ministry of Finance in
Karaganda, Atyrau, Aktobe and North Kazakhstan regions. These offenses fall under articles 207
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("Disruption of the operation of an information system or telecommunications networks") and
210 ("Creation, use or distribution of malicious computer programs and software products") of
the Criminal Code of the Republic of Kazakhstan [8].

Such facts are not isolated. A number of Kaznet sites promote the "mining" of cryptocurrency
by intruders. Such conclusions were made atthe Kazakhstan Center for Analysis and Investigation
of Cyber Attacks. Increasingly, so-called mining scripts can be found on websites that use a
client machine to mine cryptocurrencies. Using the WebTotem web resource monitoring
system, the Center managed to register about 25 sites in Kaznet in just a day, the entrance to
which is automatically provided by a computer to perform calculations related to the "mining"
of cryptocurrency by an attacker. The list includes university websites (for example, enu.kz) and
well-known company catalogs (nurbiz.kz): acastana.kz, adizel . kz, alemtour.kz, aql.kz, autism.kz,
brp.kz, casualshoes.kz, cfakazakhstan.kz, tutmebel .kz, winners.kz, dizelya.kz, ecoislamicbank.kz,
emu.kz (ENU), enu.kz, extremal.kz, gift-card.kz, gup.kz, investfunds.kz, invitation.kz, kazbilim-
edu.kz, ksip.kz, edical-tour.kz, nashservice.kz, natures.kz, nspastana.kz, and nurbiz.kz [9].

At the same time, the history of the development and formation of Bitcoin is quite interesting.
A year after its appearance, in February 2010, the first Bitcoin Market cryptocurrency purchase
service appeared on the network, and in May, a user of the cryptocurrency forum decided to
buy two pizzas for 10 thousand Bitcoin. In July, this cryptocurrency was written about on the
Slashdot portal, popular among computer scientists, and the number of virtual money users
began to grow sharply. As a result, within a month, 10,000 Bitcoins were worth $ 600, and many
network users began actively mining cryptocurrency for themselves. This led to the emergence
of the first Bitcoin exchange MtGox, which allowed not only to purchase, but also to exchange
them for real money. The Bitcoin exchange rate rose rapidly - from 6 cents per unit in July to
50 cents in November; at the same time, the total market volume was estimated at $ 1 million.

In February 2011, Bitcoin equaled the value of the dollar, and in March exchanges were opened
to exchange them for British pounds and Brazilian reals. At the same time, the Wikileaks website,
famous for its revelations, began accepting donations from them. In April, Time magazine wrote
about cryptocurrency, and the total volume of the Bitcoin market exceeded $ 10 million. In the
summer of 2011, Bitcoin experienced a series of hacker attacks that seriously affected the
exchange rate of the virtual currency. At first, one of the users stated that 25 thousand coins
were stolen from him, which was approximately equal to 375 thousand dollars. And six days
later, the MtGox exchange database was hacked, and the logins and passwords from the wallets
of 60 thousand users were freely available. On the same day, hackers took over the account of
one of the site's administrators, lowered the Bitcoin exchange rate from $ 17 to 1 cent per unit
and tried to buy several thousand coins. The exchange had to be closed for a week; all prices
were restored.

The negative effect was offset by the first Bitcoin conference held at the World Expo in New
Yorkinthe same year 2011. A similar event was held in Prague in November. In parallel, materials
about Bitcoin were published by Forbes and The Economist, and for the New York Times, a
column about cryptocurrency was written by Nobel laureate in economics Paul Krugman. As a
result, Bitcoin was talked about as a real alternative to traditional currencies.

In this regard, it is quite logical that the cryptocurrency itself has become the subject of
criminal encroachment. On February 28, 2014, Mt. Gox (Japan), the oldest and largest electronic
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currency exchange, declared bankruptcy. The exchange's management took this step after the
largest hacker attack on the system, which led to the theft of about 750,000 Bitcoins, which
accounted for approximately 6% of the issue of the entire cryptocurrency in circulation.

This crime has been solved. On July 25, 2017, at the request of American law enforcement
agencies, Russian programmer Alexander Vinnik was detained in Greece, who was charged
with laundering 4 billion US dollars criminally obtained through the cryptocurrency exchange,
committing cyber fraud, stealing personal data, as well as hacking the Japanese Mt. Gox exchange,
which provoked its bankruptcy.

2017 was a breakthrough year for Bitcoin and all known cryptocurrencies in general, as
everyone learned about the cryptocurrency market. In 2017, Bitcoin rose from $908 in January
2017 to $12,300 as of December 30 (according to the Bitfinex exchange), and in December
it reached $20,000. In 2018, its rate dropped sharply, falling below $7,000 by the middle of
the year, then slowly went up, reaching by mid-2019, almost $8,000. After a series of ups and
downs, by the middle of 2020, it reached values of more than $11,000.

According to experts, such fluctuations are due to the fact that the cryptocurrency is not
provided by any economic factors (gold, gross domestic product, etc.), so its rate can easily
collapse. This and other economic shortcomings arouse the distrust of the Governments of many
States towards it. However, in some countries there are economic institutions, online stores or
services that accept Bitcoin as payment for goods and services. In the modern world, virtual
currency can be exchanged for rubles, dollars, electronic money using online servers such as, for
example, 60sec, BaksMan, Ychanger, 24PayBank, ProstoCash, WMGlobus, Xchange. The crypto
exchanges EXMO, BitFlip, BitMEX, LocalBitcoins, etc. are also known. Currently, there are about
600 different cryptocurrencies in circulation. Although most often payment transactions are
made in Tether (36.8%), Bitcoin (23.4%) and Ethereum (13.1%) [10].

Kazakhstan also has its own cryptocurrency. So, in December 2017, Halyk Bank warned
Kazakhstanis against investing in the so-called "first national cryptocurrency - Halykcoin". The
bank warned that it has nothing to do with its creation and does not provide any guarantees
regarding the safety of investments in this financial instrument. At the same time, the Internet
resource www.halykcoin.org, declared as the official website of the project, is registered to
an unidentified person, which raises doubts about the desire of developers to ensure proper
transparency of the project. This site is anonymous, the main part of the functionality does not
work, which most likely indicates fraud [11].

Apparently, this fact is an "echo" of more global processes. Thus, experts note that in 2015-
2016, anetwork of groupings has developed in the European Union that provide services related
to cryptocurrencies on a contractual basis. The locations of these groups are Germany, France,
[taly and Spain. Within the framework of the "crime as a service" model, the groups carried
out attacks on 160 portals, databases and the largest Bitcoin wallets. A distinctive feature of
these groups is that they carry out criminal fishing as a service in the interests of some criminal
groups against other criminal groups. Thus, 2015-2016 became the first years of documented
cyberwarfare between criminal gangs. At the same time, the criminal component of Bitcoin and
cryptocurrencies in general is largely related to the ability of crypto criminals to profit from
Bitcoin enthusiasts. According to Europol, starting in mid-2014, European organized crime
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began to actively use the TOR-Bitcoin bundle. The bundle is used both for communication and
for the deployment of criminal trade, as well as the recruitment of new members into criminal
networks [12].

In this regard, in January 2017 Interpol, Europol and the Basel Institute of Management, in
cooperation with the Qatar National Fund for Combating Money Laundering and the European
Union Committee on Combating Illicit Financial Flows and the Financing of Terrorism, held the
First Global Conference on Combating Money Laundering and Digital Currencies in Doha. The
conference was attended by 400 participants from law enforcement agencies, international and
transnational financial institutions, as well as businesses from 60 countries around the world.
[t was predicted that the annual total capitalization of the global cryptocurrency market could
be approximately $ 50 billion. Nevertheless, despite the dizzying growth rates of capitalization,
cryptocurrencies occupy an extremely small share in the total amount of funds.

Crimeandthecryptocommunityhavedifferentviewsonthemainfunctionsofcryptocurrencies.
For the crypto community and investors, cryptocurrencies, primarily Bitcoin, are an asset and
a means of speculation. Another cryptocurrency, Ethereum, is used by the crypto community
not so much as a currency, but as a development environment for various blockchain-based
financial applications. Organized crime is primarily interested in cryptocurrencies as a means
of payment and cashing out. Despite the fact that, according to estimates by the Europol
cryptocurrency research group, more than 95% of the turnover of cryptocurrencies used by
criminals is accounted for by Bitcoin, criminals are trying to abandon this cryptocurrency. In
2016, its total annual turnover amounted to approximately 12 billion dollars. Of these, criminal
turnover is estimated at about $ 3 billion, of which $ 0.6-0.9 billion is accounted for payments
on the TOR network for various kinds of criminal goods and services. Criminals practically do
not keep savings in Bitcoin, because they consider them highly volatile, where there is a high
risk of not only earning, but also losing funds. High volatility suits investors and speculators, but
criminals who are interested in a stable payment unit are not satisfied.

According to the Basel Institute of Management and the Bank for International Settlements,
criminals have bet on a new, completely anonymous Dash currency. It provides not only
complete privacy of transactions, but also anonymity of payment wallets guaranteed by several
levels of encryption. In addition, Dash provides almost instant transactions that occur within
15-20 seconds, compared to 5-10 minutes for Bitcoin. Finally, Dash allows you to create various
applications. The creators of this cryptocurrency have announced that on its basis it will be
possible to conclude anonymous contracts with any purpose. Dash organizers position the
currency as PayPal 2.0 for free people who despise the state. By the beginning of 2017, Dash's
capitalization had reached half a billion dollars. Given that this currency was launched only in
the middle of 2016, no cryptocurrency, including Ethereum and Bitcoin, has grown with such
rapid capitalization. At the same time, restrictions on volatility are built into the Dash program
code, which makes it an ideal means of payment and cashing out for criminals.

Along with Dash, criminals are actively using two more types of cryptocurrencies. In the USA,
Mexico and Latin America, it is Monero. In European countries, including the post-Soviet space,
the recently appeared ZCASH cryptocurrency is of great interest to criminals.

Although these cryptocurrencies appeared several years ago, practically none of the
operational employees of the internal affairs agencies knows details about them and, accordingly,
they have not encountered them in their daily work.
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According to experts, Europol believes that so far, the concealment of criminal proceeds,
their storage, as well as transactions are carried out within the framework of the usual financial
system. The share of cryptocurrencies in total criminal payments and savings is still elusively
small. However, according to the Interpol and Europol research groups, the growth rates of
cryptocurrencies will be exponential in the next 5-6 years. Accordingly, law enforcement
agencies and financial institutions have a small amount of time to develop and implement a set
of legal, programmatic and other measures that prevent criminals from using cryptocurrencies.

As noted in the Europol report on organized crime "Crime in the Age of Technology"
(February 2017), the most important direction for the development of organized criminal
groups is to increase the effectiveness of laundering criminal proceeds and their transfer to
the legitimate economy. Criminal networks and groups are constantly striving to use the latest
technologies, such as cryptocurrencies and anonymous payment methods. The rapid processing
of transactions and the proliferation of effective anonymization tools make it difficult for law
enforcement agencies to evidence-based identification of the real beneficiaries of proceeds of
crime [12].

[t should be noted that due to the increasing growth in the development of information and
telecommunication technologies, one of the most important tasks of legal science and practice
is to improve the legal regulation of public relations in the field of information security [13,
p.81]. A lot of work is being done in this direction in the Republic of Kazakhstan aimed at
improving the legal framework. In this regard, on February 6, 2023, the Law "On Digital Assets"
[14] became effective in the Republic of Kazakhstan, which was adopted in order to create a
legal framework for the development of activities for the issuance and turnover of digital assets
and digital mining, and legalized the use of cryptocurrency, which will directly contribute to
the economic development and competitiveness of the Republic of Kazakhstan. In addition,
the operation of this law will allow to develop new legislative mechanisms for the search and
identification of signs of criminal acts in the field of high technologies and contribute to the
creation of a legal framework for the development of the blockchain technology industry.

Conclusion

Summarizing a brief description of anonymous information networks as the main area
of commission of particularly dangerous crimes in the field of high technology, it should be
emphasized:

1.Theincreased public danger of anonymous networks is due to the difficulty of implementing
law enforcement measures in them, since clear methods of such measures have not yet been
developed in the internal affairs bodies of the Republic of Kazakhstan.

2. The volume of criminal content of anonymous networks is increasing many times due
to the active use of "dual-use" technologies by criminal formations, such as blockchain and
cryptocurrencies.

3. The results of the study show that the phenomenon of anonymous networks continues to
develop dynamically further, as a result of which new and unexplored technologies appear that
require adaptation to traditional police activities.
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Against the background of these factors, insufficient legal regulation of the high-tech sector
in Kazakhstan has a certain negative effect.

In conclusion, it should be noted that the study of the features of the use of cryptocurrencies
in the commission of high-tech crimes is necessary to develop effective methods to counter these
threats. The results of the analysis show that the introduction of international standards for the
regulation of the circulation of cryptocurrencies, as well as the development of mechanisms
for identifying participants in transactions, will contribute to the creation of a legal framework
for the fight against crimes in the field of high technology. The experience of foreign countries,
which have already faced similar problems and developed effective countermeasures, can serve
as a basis for the development of national legislation and law enforcement practices in this area.
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A.T. Kan', T.M. Kopxxym6aega?, C.X.A 6ay/uiMHa®
L2 3KazakcmaH Pecny6aukacwt IIM M. Ec601amoe ambiHOaFbl AaMambl akadeMusicbl

Korapsl TexHoI0THAIAP Ca/IachbIHAA KbIJIMBIC 2Kacay Ke3iHJe KpMIITOBAa/IIOTaJdapAbl naljajaaHy
epekuiesikrepi

AHHOTanus. byriHri KyHi KYKbIK KOpFay opraHJaphl YlIiH KypAeJii Macesie YUbIMAACKAH KblJIMbBICTBIK,
KaybIMJACThIKTap KbLJIMBICTapAbl JaWbIHAAY KOHe »Kacay YUIiH, COHJaW-aK KpUITOBAaJIOTaJapAbl
naiiaJaHa OTBIPBIN, OJIAPAbI KAyilci3 KapKbLIaHABIPY YIUIH 6esiceHAI TypJe NaWjaiaHaTbIH
VHTEPHETTIH aHOHUM/Ii CErMEHTTEPI el aTaJaTblH KayinTep 60JibIN TaObLIaAbl. 3EPTTEY HOTHKeepi
FBIJIBIMH K9HE NMPAKTHUKAJIBIK, TYPFbIAAH Oy cajla Hallap 3epTTeJIreHiH XK9He KaH-KaKTbl 3epTTeyAi
KaXkeT eTeTiHAIriH kepceTeni. ByraH feiliH 6i3re ockl Kayin-KaTepsiepMeH GeTre-0eT KeJITeH JKoHe
Kasipri yakbITTa }KOFapbl TEXHOJIOTUAJIAP CaJlaCbIHAAFbI KbLJIMbICTApFa KApChl iC-KUMBbLI/JbIH I9pMeH/i
dJlicTeMeJiepiH a3ipJien aTKaH eJiep/iH 03bIK IIeTe/iK ToKipubeci MaHbI3/bI ipreTac 60J1a anaibl.
Ocbl 6aFbITTaFbl 9PTYPJli MaTEepUAIAAPAbI TAJIIAY 0J1aPAbI Allly 9AiCTEMECiHiH 3/IeMeHTTepiH KepceTe|,
oJ1ap THICTi KyHesiey Ke3iH/e Ka3aKCTAaHABIK XXaF/aiiapra 6edimMenyi MyMKiH XoHe KYKbIK KOpFay
OopraHjaphbl TapanblHaH N9pMeH/i Kapchl ic-KUMBbLIFa bIKIIaJ eTeTiH 60J1abl.

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne22(147)/ 2024 239

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



A.G. Kan, TM. Korzhumbayeva, S.Kh. Abdullina

TyuiHai ce3gep: MHTepHET, aHOHUM/JI KeJiijiep, KpunToBaawTa, blockchain, cepsep, mudpnay,
MaWHMHI, TPaH3aKI M.

A.T. Kan', T.M. Kopxxym6aega?, C.X. AGay/uinHa®
L3 amamunckasn akademust MBJ] Pechybauku Kazaxcman umenu M. Ec6ynamosa,

0C06eHHOCTH UCN0/Ib30BaHUA KPUIITOBAIIOT NP COBEPLIEHUN MPECTYIUIEHU# B cdepe
BBICOKHMX TEXHOJIOTHIA

AnHoTanusA. CeroiHsi cCepbe3HbIM BbI30BOM /[IJIs1 IPaBOOXPaHUTEJNbHON J1eITeJIbHOCTU SIBJISIIOTCS
yIpo3bl, KOTOpble TasT B cebe TaK Ha3bIBaeMble AaHOHHWMHBIE CErMeHThbl MHTepHeTa, KOTOpbIe
AKTUBHO HCIOJIb3YyIOTCS OPraHW30BAaHHBIMU KPUMHWHAJBHBIMH COOGIIECTBAMM /[IJIsl TMOATOTOBKHU
W COBepllieHUs MPECTYIJIEHWH, a Takxke JiJid UX 6e30MacHoro GpuHAHCUPOBAHUA C MPUMeHEeHHEeM
KPHUIITOBAJIIOT. Pe3y/ibTaThbl UCC/Ie0BaHUS CBUAETENBCTBYIOT O TOM, YTO B HAYYHOM U MPAKTUYECKOM
IJIaHe 3Ta 06J1acTh U3y4YeHa KpaiiHe c1ab0 U HYX/IaeTcs BO BCECTOPOHHEM MCC/IE/[0BAaHUU. BecoMbIM
bYyHZIAMEHTOM /[1JIsT 3TOTO MOXET CTaTh Mepe/0BON 3apy6eXKHbIN ONBIT CTPaH, KOTOpPble paHbllle HAC
CTOJIKHYJIUCh C 3TUMU yIpo3aMH U B HACTOsIee BpeMsl BbIpabaThIBAIOT AEWCTBEHHblE METOAUKU
NPOTHUBOJIENCTBUS NPECTYIJIEHUSAM B Chepe BHICOKUX TEXHOJOTUH. AHAIM3 Pa3JIMYHbIX MAaTEPHUAJIOB B
3TOM HalpaBJIEHUH MIOKA3bIBAET 3JIEMEHThI METOJUKHU UX PACKPBITHSA, KOTOPBIE IIPU COOTBETCTBYIOIIEN
CHUCTEMaTH3allMd MOTYT ObITb aJAalTUPOBAHbI K Ka3aXCTaHCKUM YCJIOBUSIM U OYAYT CIOCOGCTBOBATD
JIeiCTBEHHOMY MPOTHUBOAEUCTBHUIO CO CTOPOHBI TPABOOXPAHUTETbHBIX OPTAaHOB.

KioueBble c10Ba: UHTEPHET, aHOHUMHbIe CETH, KpUNITOBa0Ta, blockchain, cepsep, mudposanue,

MaI>'IHPIHF, TPpaH3aKIUAA.
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A6dyaauna CX. - pgoxrtop PhD, maiiop mosuiuu, foueHT kKadeapbl yroJOBHOTO Mpoliecca U
KPUMHUHAJUCTUKU ATMaTUHCKOMN akageMuu MB/] Pecny6auku Kazaxctan uMeHu MakaHa Ec6ysaToBa,
yJa1. YTenona, 29, 050057, Anmatsl, KazaxcTtan

Kan A.I - xaT-xa6ap yIIiH aBTOP, 3aH FbLIbIM/IapPbIHbIH KaHAU/AThl, KAYbIM/IACThIPBLJIFAH Mpodeccop
(mouenT), nonuuus nosnkoBHuri, Kasakcrtan Pecny6sukacel [IM M. EcbosiaToB aTbIHJaFbl AMaThl
KocChIMIIIa 6is1iM 6epy ¢akynbTeTiHiH 6acTbiFbl, OTenoB kemieci, 29, 050057, AnmaTsl, Kazakcran

Kopyicym6aeea TM. - 3aH FbUIBIMJApbIHbIH KaHAWJAThl, KaybIMAACTbIPbLIFAH MNpodeccop
(mouenT), mosmmnusa noskoBHUT, Kazakcran Pecny6sinkacel [IM M. Ec6osiaToB aThIHAaFbl AMaThl
aKaJleMUsIChl 9KIMIIIMIK-KYKBIKTBIK NMaHAep KadeapacbiHbIH 6acThbIFbl, OTemnoB keieci, 29, 050057,
Anmatel, KazakcTan

A6dyaauna CX. - dunocodus poxktropsl (PhD), moaunusa manopsl, Kazakcran Pecniy6inkacer [IM
MaxkaH Ec60/1aTOB aThIHAAFbl AJIMaThl aKaJeMUSIChIHBIH, KbJIMBICTBIK, iC 2KYPri3y ’kKoHe KPUMHUHAJIUCTUKA
kadepacbiHbIH AoueHTi, OTenos keueci, 29, 050057, AnmaTtsl, KazakcTran
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