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Abstract: The relevance of the research topic is determined by the influence
that religion possesses on the life of modern society. Religious beliefs often
serve as the basis for forming moral and ethical norms, providing people with
a system of values and rules of behavior oriented towards spiritual growth.
However, they can also be the cause of disagreements, disputes, and conflicts
among individuals, leading to violations of laws, rights, and freedoms of
individuals and citizens. Currently, Kazakhstan has established the necessary
legal framework for regulating the relations between the state and religious
associations. Norms of administrative and criminal liability for violations of
legislation on these matters are provided. However, processes occurring in
Kazakhstani society indicate an increase in violations in the religious sphere,
caused by the influence of destructive religious movements, as well as the
growth of poverty among the population. In this regard, the state must apply
necessary legislative and organizational-preventive measures to prevent
violations, both from religious associations and individual believers, as well
as individuals engaged in missionary activities, and from the state itself in
terms of ensuring freedom of religion for individuals. The aim of this article is
to analyze the novelties proposed in the Code of the Republic of Kazakhstan
"On Administrative Offenses” and provide their legal assessment. During the
research, foreign experience in legal regulation of responsibility for committing
administrative offenses has been studied, and a comparative analysis has been
conducted with Kazakhstan's legislation and existing law enforcement practices.
Based on this analysis, recommendations have been developed to improve the
administrative offense legislation of the Republic.
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Introduction

The role of religion in modern society is diverse and depends on various factors, including
cultural, historical and social characteristics. It can play the role of a social connecting element,
promoting communication and understanding within religious communities, providing
society with common symbols, traditions and holidays. At the same time, religious beliefs and
disagreements can cause manifestations of intolerance, fanaticism, radicalism on this basis
and become a source of conflicts in society, violation of the rule of law, rights and freedoms of
citizens.

In this regard, timely and adequate legal regulation of relations in the religious sphere is a
necessary step on the part of the state to ensure the legitimate activities of religious associations.

Currently, the legal basis for their activities is the norms of the Constitution of the Republic
of Kazakhstan and the Law of the Republic of Kazakhstan of October 11, 2011, "On Religious
Activities and Religious Associations."

The Constitution proclaims Kazakhstan a secular state (Article 1), which implies the separation
of religion and religious associations from the state and from educational organizations, non-
interference of the state and religious associations in each other's affairs. Article 22 recognizes
the right of everyone to freedom of conscience, meaning freedom of religion and worship,
atheism. Its meaning is that a person voluntarily forms his worldview, views, chooses a line of
behavior.

Article 5 of the Basic Law prohibits the incitement of religious hatred. These prohibitions and
restrictions follow from the secular nature of the state, the inadmissibility of a split in society on
a religious basis. At the end of 2023, 3977 religious associations representing 18 faiths, as well
as 486 missionaries, were registered in Kazakhstan.

The influence of radical religious movements on the fragile minds of young people is
observed. It is worth recalling several hundred Kazakhstanis who went with their families to
Syria to participate in the war on the side of the Islamic State. Already in the 90s, radical Islamic
groups began to function in the Republic, adhering to ideas that go beyond traditional Islam
and promote violence as a means of achieving goals. These groups carry out propaganda work,
recruit their supporters and arrange destabilizing actions in society, including terrorist acts.
A major terrorist act committed in March 2024 in the Crocus Concert Hall in Moscow, which
resulted in huge casualties, once again demonstrated the need for a decisive fight against this
phenomenon.

The Kazakh authorities are taking measures to prevent the activities of such religious groups,
including legislative ones. The Code of Administrative Offenses establishes administrative
liability for violation of legislation on religious activities and religious associations. Currently,
the Parliament is considering a bill initiated by the deputies of the Mazhilis, which introduces a
number of amendments to the Administrative Code of the Republic of Kazakhstan.

The purpose of this article is to analyze the norms of administrative and tort legislation
and, taking into account the experience of foreign countries in this area and Kazakhstan's
international obligations, to identify shortcomings in legal regulation and propose measures to
eliminate them.
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Materials and methods

In the studies of lawyers of Kazakhstan, the issues of the concept of a secular state, the
classification of religious movements were raised, the composition of individual offenses in
the field of religious activity, the causes and factors causing and contributing to them were
considered [1; 2]. A major contribution to the development of these problems was made by R.A.
Podoprigora, whose works gave a detailed historical and legal review of relations between the
state and religious associations in the Republic and abroad, analyzed the powers of state bodies
to register religious associations, regulate religious, missionary and their educational activities,
the status of clergy, proposed measures to improve national legislation in this area [1].

In the works of Russian scientists, the issues of interaction between the state and religious
associations, the ratio of the right to freedom of conscience and the right to education, the
jurisdiction and cognizance of cases of administrative offenses in the implementation of
missionary activities, the formation of uniform practice in such cases, the circulation of religious
literature and the role of the religious factor in ensuring the security of the state [3-5].

Researchers of non-CIS countries focus on the problems of ensuring freedom of religion, the
role of religion in the life of modern society, violations of human rights in the religious sphere,
including in relation to the legislation of specific countries [6-9].

At the same time, there are practically no scientific studies in the public segment devoted
to administrative responsibility for violation of legislation in the religious sphere on the issues
raised in the article. This is largely due to other, different from Kazakhstan, approaches of the
state to solving these problems, the absence of separate codes on administrative offenses in non-
CIS countries and classifying these issues as criminal offenses. Liability issues, if considered,
are mainly in the context of violation of freedom of religion or prosecution for religious beliefs
without reference to the compositions mentioned in this article.

The study used various scientific methods to understand this problem. They include: legal
analysis of regulatory legal acts, comparative jurisprudence to study the administrative practice
of various countries in this area, empirical methods to study statistics on cases of offenses in the
religious sphere, interpretation of legal texts and legal doctrine. In addition, expert assessments
of the effectiveness of the measures taken to prevent offenses in this area were given.

Results and Discussion

Administrative liability for violation of legislation on religious activities and religious
associationsisestablished byarticle 490 ofthe Administrative Code of the Republicof Kazakhstan,
which includes 7 elements of administrative offenses. Article 489 introduced responsibility for
the leadership, participation in the activities of unregistered religious associations and their
financing.

According to "Forum18" in 2021, 130 administrative cases in this category were initiated
in Kazakhstan. They were expressed in attending liturgical meetings not agreed with the
authorities, importing or selling religious literature and images; posting religious materials on
the Internet; violation of the procedure for prayer in mosques [10].
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According to R.A. Podoprigora, the norms of the Administrative Code on participation in the
activities of unregistered religious associations and their leadership contradict the Constitution
and international obligations of the Republic of Kazakhstan [1].

In our opinion, there are no contradictions, since the "restriction" of the human right to
freedom of conscience is carried out by registering religious associations. State registration is
provided for all non-profit organizations. With regard to religious associations, it is necessary to
take them into account and prevent the penetration of destructive religious movements into the
country, aimed at ensuring public safety and protecting the rights and freedoms of citizens. The
same goes for the activities of unregistered missionaries. In modern geopolitical conditions,
state control in this area is needed. However, the control powers of the state, including those
related to state registration, should not infringe on the constitutional right of citizens to freedom
of religion and free worship. A balance between the constitutional freedom of the person and
the interests of the state in ensuring public safety and law and order must be ensured when the
relevant norms are enshrined in legislation.

The compositions of administrative offenses enshrined in the Administrative Code do not
cover the entire range of violations of legislation in the field of religious relations and do not
stop their growth. Cases of violation of the law related to restrictions on wearing elements of
religious clothing in secondary education institutions, items of clothing in public places that
impede face recognition, with a religious marriage ceremony "neke kiyu" outside religious
buildings (structures), which entails the spread of cases of unilateral divorce by members of
certain religious groups and their evasion of responsibility for the upbringing and maintenance
of children. There are facts of cohabitation with two or more women, propaganda and promotion
of relevant views. Minors under the age of 12 are allowed to participate in worship services,
religious rites without accompanying parents or other legal representatives of the minor, etc.

In this regard, the deputies of the Mazhilis initiated a bill aimed at solving these problems
and strengthening the secular foundations of the state. The development of this draft law and
its further adoption are justified and timely steps in strengthening the rule of law and course
of law, observing human rights, ensuring a constructive dialogue and interaction between the
state and religious associations.

[t is characteristic of a secular state that it does not take a direct part in religious affairs,
recognizes the principle of equality before the law, regardless of religious affiliation.

The norm on responsibility for wearing religious clothing or its elements in secondary
education organizations can outwardly be considered as a violation of these principles,
discrimination against citizens on religious grounds. In fact, we are talking about the specific
clothes of women professing Islam, which covers the body. Representatives of the Christian
denomination can put on crosses, also denoting their religious affiliation. But since they are
worn on the body and are usually hidden from prying eyes, there is no ban on wearing them. In
this case, some kind of religious discrimination arises.

The proposed rule does not provide a clear definition of what elements of clothing can be
recognized as an expression of religious affiliation. The lack of clear criteria can lead to arbitrary
interpretation and application of the law. A detailed justification is needed for how restricting
the wearing of religious attributes in secondary educational institutions is in the public interest
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and law and order. In this regard, it is advisable to consolidate clear criteria defining elements
of clothing expressing religious affiliation, taking into account the protection of constitutional
rights and freedoms of citizens.

R.A.Podoprigora believes that the very fact of wearing religious objects is not a violation, but
their use should not threaten the safety of students and teachers. He believes that in private
schools these issues should be discussed in charters and agreements on education, and in public
schools such manifestations should be treated differently in each case [1].

Taking into account the international obligations of Kazakhstan and the secular nature of
the state, it is important to conduct a wide public dialogue before adopting such norms. The
participation of citizens, religious leaders and representatives of the educational community
will take into account different points of view and provide a more balanced approach to the
regulation of these issues.

In most countries of Europe, in Canada, in the USA, where the principle of a secular state
operates, educational institutions are obliged to ensure freedom of religious expression,
including the right to wear religious clothing. Restrictions in this regard are an exception, not a
rule, and are justified by the principle of security or prevention of discrimination. At the same
time, restrictions, if allowed, then their introduction is given at the discretion of the school itself.

The exception is France, where the wearing of religious clothing is prohibited in all schools
except universities [3].

As M.L.Voronkova notices, in the USA, France and a number of other Western countries has
been created a "separation model of a secular state, in which the interaction of the state and
religious associations is minimized," the latter presents broad autonomy [4]. This approach
predetermines the maximum distance between the state and the regulation of various
manifestations of religious freedom.

In countries with a Muslimlegal system (especially inthe Middle East), there are usually certain
rules and regulations governing the wearing of religious clothing in secondary schools. Wearing
traditional Muslim attire such as hijab or nigab may be mandatory or highly recommended for
girls and women in educational settings, including secondary schools. In other countries, the
approach to this issue may be more diverse depending on the level of secularization of society
and political characteristics.

In the initiated norm, the subject of an administrative offense is only the students themselves,
although the elements of religious clothing can be worn by a teacher or other school employee. It
turns out that schoolchildren cannot wear such clothes, and adults working in this organization
can. There is discrimination by status.

The German Federal Constitutional Court ruled on the complaint of a teacher who was
not accepted to work in a public school due to wearing a headscarf based on decisions of the
Baden-Wiirttemberg administrative courts. The court recognized that wearing a headscarf is
protected by the right to freedom of religion. At the same time, the need for state neutrality
to ensure freedom of denominations was emphasized. In the field of school education, such
neutrality should also be expressed by the appearance of teachers to prevent possible conflicts.
However, these issues, according to the Constitutional Court, are not within the competence of
the executive or judicial authorities, but should be resolved in law [11].
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In this regard, the legislator must very clearly formulate certain restrictions in order to
prevent arbitrary violation of the freedom of religion of certain categories of persons.

It is desirable to make the proposed sanction alternative. Since this offense does not pose a
great danger, it is advisable to limit the warning for the first time, and impose a fine only in case
of repeated violation.

Thus, this norm is subject to adaptation in terms of secular foundations of the state, freedom
of religion and the prevention of discrimination based on religion. When finalizing it, it is
recommended to take into account foreign experience and the norms of international law in
terms of balancing the freedom of religious expression and security interests in educational
institutions.

The draft law proposes to supplement the Code of Administrative Offenses of the Republic of
Kazakhstan, Article 434-3, which introduces administrative responsibility for wearing items of
clothing in public places that impede face recognition. The proposed norm may face the problem
of restricting the right of citizens to freely choose clothes. The lack of a clear definition of what
constitutes anti-facial recognition clothing can lead to interpretive difficulties and arbitrary
application of the law.

For example, a person is sick and put on a medical mask so as not to infect others. In summer,
protective headgear and sunglasses, which also interfere with face recognition, can become
additional items of clothing. A mask, glasses, headgear can also be worn due to cosmetic defects
in a person, and in cold weather it can be a hood from a jacket or other outerwear. It turns out
that such a person must constantly carry a medical certificate with him so as not to be at risk of
detention, stopping and checking documents by law enforcement agencies, to prove the need
to carry them.

Obviously, the developers of the bill by such items meant the niqab - the traditional female
headdress of Arab women, covering the face, with a slot for the eyes, or other types of Muslim
women's clothing of this type.

In foreign countries, this issue is usually resolved by establishing prohibitions on wearing
items of clothing that hide the face, taking into account the safety of society and the fight against
terrorism, as well as other criminal activities. Such restrictions take place not only in countries
with authoritarian regimes, but also in democratic states, and they are introduced not for
religious reasons, but in order to ensure security and fight crime. But at the same time, it is
important to observe the principle of proportionality in order to avoid arbitrary application and
respect human rights.

When introducing such a norm, clear wording and justification for introducing administrative
responsibility in this area are needed, a clear definition of what is considered clothing items
that impede face recognition in order to exclude legal uncertainty.

In part 2 and 4 of Article 489 of the Administrative Code of the Republic of Kazakhstan,
additions are proposed that establish the administrative responsibility of the leaders and
members of the religious association or the religious association itself for committing actions
that violate the legislation of the Republic. This is due to the fact that in the title of article 489, in
addition to public associations, religious associations are mentioned, but as subjects of offenses
they are mentioned only in parts 9, 10, 11 (leadership, participation and financing of the
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activities of unregistered religious associations, as well as the activities of which are suspended
or prohibited).

Most of the provisions of Article 489 refer to a violation of the legislation on public associations.
Article 490 provides for liability for violation of legislation on religious activities.

This leads to the logical conclusion that the corpus delicti established by parts 9-11 of article
489 in relation to religious associations should be transferred to article 490, respectively,
removing the mention of religious associations from the name and content of article 489.

In addition, article 490 with the proposed novels specifies the composition of violations of the
legislation on religious activities and religious associations, while the amendments to article 489
are not specific. Therefore, we consider it unnecessary to transfer such violations to Article 490.

Part 7 of Article 490 is proposed to be amended by the draft, indicating the head of a religious
association appointed by a foreign religious center as a subject of administrative responsibility
in the absence of agreement with the authorized body.

The need for coordination with a state body is due to the interests of the state in ensuring
public order and security, but constitutional guarantees of freedom of religion and religious
activity should be taken into account. It is important to identify the procedures and criteria that
will be used for this negotiation in order to avoid arbitrariness and ensure transparency of the
process.

In many countries, the key principle is transparency of the activities of religious associations
and respect for the rights of citizens, which prevents administrative responsibility for the
simple appointment of a leader. Foreign experience emphasizes the importance of observing
the fundamental principles of religious freedom and preventing unnecessary interference in
religious affairs. Administrative responsibility in democratic countries is introduced not for
the appointment of a head of a foreign center without coordination with the state, but only
for violation by a religious association of legislation, for example, in the field of finance, public
security, etc.

Therefore, it is recommended to assign responsibility to the foreign religious association
itself, and not to its leader. It is also necessary to introduce mechanisms to protect the rights
of religious associations and their leaders from possible arbitrariness in the exercise of state
control. The key aspects should be compliance with constitutional principles, clarity of the
norm and compliance with the international obligations of the Republic.

Russian researchers made a proposal to establish administrative responsibility for offenses
in the field of Internet missionary. There is a need to introduce certain requirements, restrictions
and prohibitions when carrying out missionary activities using the Internet [5].

This proposal requires careful consideration. After all, ISIS ideologists have widely and
successfully used modern communication technologies, including the Internet, to attract new
adherents to their ranks. As noted in the Information of the Russian Federation at the request of
the special rapporteur of the UN Human Rights Council, illegal content is often posted on law-
abiding sites without the knowledge of the administration (on message boards, social networks,
forums, media portals, etc.) [12].

Taking into account the secular nature of the state and the increasing Islamization of the
population, the dissemination of ideas contrary to traditional family values and violating
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national legislation, in order to protect the rights of women and children, we consider it
reasonable to introduce administrative responsibility for conducting religious marriage rites
outside religious buildings, for promoting polygamy:.

Thus, the introduction of new compositions of administrative offenses is aimed at protecting
the freedom of religion of citizens, their other rights, to ensure public safety and law and order.

It is proposed to make the following changes and additions to the Code of Administrative
Offenses.

1. Article 409 should establish clear criteria defining elements of clothing or other items
expressing religious affiliation, taking into account the protection of constitutional rights and
freedoms of citizens. For example, to amend part 3-1 as follows: "Wearing in secondary education
organizations, with the exception of spiritual (religious) educational organizations, elements
of outerwear or other objects of religious affiliation that demonstrate a person's belonging to
the corresponding denomination that clearly do not correspond to the established patterns of
school dress, entails a warning."

2.Supplement Article 409 with Part 3-2 as follows: "3-2. Actions (inaction) provided for in Part
3-1 of this Article, committed repeatedly within a year after the imposition of an administrative
penalty, entail a fine in the amount of ten monthly calculation indicators. "

3. Article 434-3 requires a clear definition of what is considered to be clothing items that
impede face recognition in order to exclude legal uncertainty, indicate clothing items not
covered by this composition (medical masks, sunglasses, etc.)

4. In the title and parts 9, 10, 11 of article 489, delete the word "religious."

Conclusion

The study allows us to draw the following conclusions.

In the light of modern challenges and demands for harmony between religious freedom and
public safety, the issue of administrative responsibility for violation of legislation in the field of
religious activities is becoming increasingly important for our society.

The administrative and tort legislation of the Republic of Kazakhstan in the field of religious
activities already contains some provisions on violations and their administrative consequences.
However, in the context of a dynamic environment and constantly emerging new challenges,
existing norms may need to be improved and evolving.

Taking into account the proposed short stories, it is necessary to clearly define the typical
violations of legislation in the field of religious activities and their administrative consequences.
This will help to eliminate ambiguities and ensure more effective application of the law.
Administrative penalties for violations in this area should be commensurate with the degree of
violation and not lead to unnecessary restrictions on the rights of believers, in compliance with
international guarantees.

It is important to ensure transparency and fairness in the application of administrative
responsibilityinthe field of religious activities. Thisincludes guarantees of judicialindependence,
the right to adequate protection and appeal against decisions.
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Training and awareness-raising needs to be provided to various structures, including law
enforcement agencies, courts, and religious communities, to ensure that legislation is properly
understood and applied in practice.

Dialogue and consultation with religious communities in developing and amendinglegislation
on religious activities should continue. This will help to accommodate diverse interests and
ensure more balanced and effective norms.

Thus, further improvement of administrative and tort legislation in the field of religious
activities will contribute to a more harmonious and stable functioning of society in the Republic
of Kazakhstan.
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JiHu casagarbl KYKbIKOY3yIIBLIBIKTAP YIIiH 9KIMIIIIK 2KayanThLJIBIK,

AnpgaTna: 3epTTey TaKbIpbIObIHBIH 63€KTiJIIr AiHHIH Ka3ipri KoFaM eMipiHe THUTi3€TiH bIKIAJbIMEH
GaitaHbICThI. [liHM HAHBIM/IAp Ke6iHece aJjlaMIePIIiTiK-3TUKAIBIK CTAaHAAPTTAPAbl KAJbIITTACTbIPY/bIH
Heri3i Gouiblll TabblIajAbl, afaMJapAbl pyXaHU KeTinjgipyre GafFbITTajJfaH KYHAbLIbIKTap XyHeci
MeH MiHe3-KyJbIK epexeJiepiMeH KaMTaMacbl3 eTefi. bipak oJsiap 3aHHBIH, aJlaMHbIH K9He
a3aMaTThlH, KYKbIKTApbl MEH GOCTAH/bIKTAapbIHbIH OY3bLIYbIHA 9Kl COFATBIH aJlaM/lap apachIH/IAFbI
KeJlicneyllijlikTepre, Jayjapfa »oHe »XaHXKaJiJjapFa Ja ceben 6osybl MyMKiH. Kasipri yakbIiTTa
KasakcTanza MeMmsieKeT NeH [liHU GipJiecTiKTep apachlHJaFbl KapbIM-KaTbIHACTAp/bl PETTEY VILiH
KaXeTTi KYKbIKTBIK 6a3a »kacanraH. Ocbl Macesiesiep GOMbIHINA 3aHHaMaHbl 6y3FaHbl YIIiH 9KiMIIiIik
’)K9He KbLIMBICTBIK >KayallKepIUiJiK Typa/bl HOpMaJjap KapacTblpbliraH. COHbIMEH KaTap, Kasak
KOFaMbIH/a 60JIbIl KaTKaH MpolecTep AeCTPYKTUBTI AiHU aFbIMJAp/bIH, bIKNaJAblHAaH TYybIHJAAaFaH
JiHU cajlajlaFbl KYKbIK Oy3YyILIbLIbIKTAp/AblH, Ke6elreHiH, COHAAN-aK, XaJbIKTbIH, KeJeHIiIiriHiH ecyiH
kepceTei. OcblFaH OalJIaHbICTBI MeMJIeKeT [iHW OipJiecTiKTep TapamnblHaH [a, *KeKeJiereH AiHaap
asaMaTTap TapalblHAaH/AA, COHal-aK, MUCCUOHEPJiK KbI3MeTIeH aiHa/bICaTbIH aJlaM/iap TapanblHaH
Jla KYKbIK OY3YUIBLIBIKTAP/bIH aJblH aly YIIiH KaKeTTi 3aHHaMaJIbIK, YHbIMAACThIPYIIbLIBbIK KoHE
JIIBIH aJ1y IapasiapblH KOJIAaHyFa MiHAeTTi. Byl MaKasiaHblH MaKcaThl — KazakcTaH Pecny6/iMKacbIHBIH,
«IKiMUIMIK KYKbIK OY3yLIBLIBIK Typasbl» KojekciHZe YChIHBLIFAH >KaHAJIBIKTApAbl TalAay >KoHe
oJIapFa KYKBIKTHIK 6ara Oepy. 3epTTey 0apbIChIHAA 9KIMIIJIIK KYKbIK OY3yIIbUIBIK *KacaFaHbl YILIiH
»KayankepuIisik MacesiesiepiH KYKbIKTBIK PETTEYAIH eTe ik Taxipubeci 3epaesenin, onblH Kasakcran
3aHHaMacbIMeH, COH/IAN-aK KOJIJJaHbICTaFbl KYKbIK KOJIIaHy ToXKipubeciMeH caJbICThIpMaJIbl TaJl/[aybl
Kyprisinai. OcblHbIH HerisiHfe pecny6JMKaHbIH 9KIMILIIIK XKoHe AEeJUKTTIK 3aHHAMacblH KeTiNAAipy
GOMbIHIIA YChIHbICTAP d3ipJIeH .

Ty#iH ce3aep: aKiMILiMiK xKayanKepIiiiK; 9KiMIIIIK KYKbIKOY3YIIBLIBIK; KOJEKC; MOUBIHAAY; AiHU
6ipsiectikTep; AiHU paciMAep; AiH 60CTaH/bIFbL.
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AJMHUHMCTPaTHBHAsA OTBETCTBEHHOCTh 3a IPaBOHAPYLIEHUsA B PeJIMTM0O3HOM cdhepe

AHHOTanuA: AKTya/IbHOCTb TeMbl MCCJeJOBaHUS O0O0yC/l0BJeHa TeM BJIMSHHEM Ha >XU3Hb
COBPEMEHHOI'0 OOLIECTBA, KOTOPBIM 00JIaZlaeT CErofHs pesaurus. PeqrurrnosHble yoexAeHUs 4acTo
CJIy>KaT OCHOBOM /111 OPMUPOBAHUSA MOPAJIbHBIX U 3TUYECKHUX HOPM, NIPEA0CTABJIAA JIOAAM CUCTEMY
IIEHHOCTed W NpaBUJ NOBeJeHHs, OPUEHTUPOBAHHBIX Ha JYXOBHOE coBeplueHCTBOBaHHe. OJHAKO
OHM MOTYT CTaTb U NPUYMHOMN PAa3HOIVIACUH, CHOPOB M KOHQJIHUKTOB MeX/y JIIOAbMH, UTO BJeyeT 3a
co60ll HapylLleHUsl 3aKOHa, IPaB M CBO6O/, YeJI0BeKa U rpakilaHrHa. B HacTosiee Bpemsi B KasaxcTaHe
co3/ZlaHa Heob6xoMMas paBoBasi 6a3a MO pPeryJUpoOBaHUI0 OTHOIIEHUH rocy/JapCTBa U pPeJIUTHO3HbIX
o6besuHeHUH. [IpefycMOTpeHbl HOPMBI aJMUHUCTPATUBHOW M YrOJIOBHOW OTBETCTBEHHOCTHU 3a
HapylleHHe 3aKOHOJATesJbCTBa MO 3TUM BompocaM. BMecTe c TeM, mpolecchl, NPOUCXOASIHE B
Ka3axCTaHCKOM O0O6llecTBe, MOKa3blBAlOT YBeJHWYeHUe IpPaBOHApYLIEHUH B pejuruo3Hod cdepe,
BbI3BaHHBIX BJHUSAHHUEM /1eCTPYKTUBHbBIX PeJIUTHO3HbIX TEYEHUH, a TAKKe pOCTOM 6e/IJHOCTH HacesleHHs.
B 3T011 CBSI3U rocyiapCcTBO A0JKHO IPUMEHSATh He06X0AUMble 3aKOHO/jaTe/IbHble M OpraHU3alMOHHO-
npodusakTUYeCKre Mepbl [JiJIsi HeJONYLleHHUs COBeplLIeHHs IpaBOHApYylIeHUH, KaK CO CTOPOHBI
peJIMTUO3HBIX OObeJMHEHUN U OTAE/JbHBIX BepYHOIIUX TPaKJaH, a TaKXKe JIML, 3aHUMAIOIIUXCS
MHCCHOHEPCKOM [1esATeJbHOCTbIO, TaK M CO CTOPOHbI CaMOro rocyZjapCcTBa B 4acTH obGecnedyeHHUs
CBOOO/Ibl BEPOUCIOBEJAHUS JIMYHOCTH. llesib [aHHOM CTaTbu - MNpPOAHAJU3UPOBATH HOBEJLIBI,
npejiaraemble B Kosekce Pecny6snku Kasaxcrtan «06 a[]MUHUCTPATHUBHBIX MPAaBOHAPYUIEHUAXY,
JlaTh UX IOPUAUYECKYIO OLIEHKY. B mpouecce ucciefoBaHus U3y4YeH 3apy6eKHbIM ONBIT MPaBOBOIO
peryJimpoBaHHs BOIIPOCOB OTBETCTBEHHOCTH 3a COBepIIEeHHE a[MUHUCTPATUBHBIX IPaBOHAPYIIeHUH
Y IIPOBEJIEH €ro CPaBHUTEJbHBIN aHAIN3 € 3aKOHOAATeAbCTBOM KazaxcTaHa, a TakKe CylecTBYyOLIeN
NpaBONPUMEHUTENbHON MpakTUKOH. Ha [gaHHOM ocHoOBe paspaboTaHbl peKOMEeHJALUU 10
COBEpUIEHCTBOBAHUIO aAMUHUCTPATUBHO-AEJMKTHOTO 3aKOHO/|aTe/IbcTBa Pecniy61MKy.

KiioueBble c/10Ba: a/MUHUCTPAaTUBHAS OTBETCTBEHHOCTD; a/IMMHUCTPATHBHbIE IPAaBOHAPYLIEHHUS;
KOJleKC; KoHdeccus; peJIMTM03Hble 00'beJUHEHHUS; peTUTH03HbIe 06Psbl; CBO60/1a BEPOUCIOBEAAHUS.
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Abstract: South Korea and Kazakhstan are actively developing cooperation
in the field of subsoil use, seeking to combine their resources and technological
capabilities for mutually beneficial partnership. Kazakhstan, which has rich
mineral reserves, attracts investments and the experience from South Korea for
the effective management and development of its natural resources. At the same
time, South Korea, which needs stable supplies of raw materials, gets access to
Kazakh resources, which contributes to the diversification of its sources of raw
materials and strengthening economic security. The key areas of cooperation are
the exploration and production of oil, natural gas, rare earth elements and other
minerals. Joint projects include the creation of modern mining enterprises, the
introduction of advanced technologies and the exchange of experience in the
field of environmentally sound subsoil use. Both States are also working to create
favorable conditions for investments and develop a regulatory-legal framework
that promotes long-term and sustainable development of the subsurface use
sector. Such cooperation allows Kazakhstan to improve infrastructure and attract
modern technologies, which contributes to the sustainable development of the
national economy. For South Korea, the partnership with Kazakhstan opens up
new opportunities to expand its presence in the international resource market
and strengthen economic ties with Central Asia.
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Legal issues in joint developments of South Korea and Kazakhstan in the field of subsoil use

Introduction

The joint developments of South Korea and Kazakhstan in the sphere of subsoil use are
regulated by a number of international and national legal acts, as well as bilateral agreements
defining the legal framework, conditions, and procedures for cooperation. Among the main
regulatory instruments are:

There are several International Agreements and Conventions and Bilateral agreements
between Kazakhstan and South Korea like - agreements on cooperation in the sphere of energy
and subsoil use. Where investment agreements for the protection of the rights and interests of
investors of both countries. Developing countries have concluded a large number of bilateral
investment treaties (BIT), as well as free trade agreements (FTA), which contain specific
obligations to protectintellectual property rights as “investments". These agreements go beyond
the issuance of multilateral norms in the field of intellectual property rights and developed
countries are strategically developed to promote the economic interests of their industries [1].

Multilateral international treaties:

- UN Convention on the Law of the Sea, governing the Exploration and Production of Minerals
in marine Areas;

- ILO Conventions and Protocols governing working conditions in the mining industry [2].

Equally important National Legislation of both countries. For Kazakhstan there wide spread
of codes and one of them «The Code of the Republic of Kazakhstan on Subsoil and Subsoil Use».
Thisis the basiclegislative act regulating all aspects of subsoil use, including licensing, conditions
of concessions, environmental protection, and responsibility of subsoil users. Other code which
should be mentioned is «The Law on Public Investments», it regulates foreign investments in
the economy of Kazakhstan, including subsurface use.

According to South Korea legislative system, they claim of having robust «Mining Law»
Defines the rules and procedures for Korean companies involved in mining within and outside
the country. The South Korean government offers a clear regulatory framework that ensures
stability and predictability for mining companies. This helps to reduce the uncertainty associated
with legal and regulatory issues. The South Korean government supports the mining sector
through investments in technology and infrastructure. This includes access to advanced mining
technologies and well-developed transportation and logistics infrastructure [3].

Also «The Law on Foreign Investments» Represents the regulation of issues connected with
Korean investments abroad, including investments in Kazakhstan.

Bilateral Commissions and Councils are an important tool in international relations aimed
at developing and strengthening cooperation between the two countries. There are several
cooperations between two countries:

1. Kazakh-Korean Intergovernmental Commission on Trade and Economic Cooperation:
Meets regularly to debate and coordinate joint projects in the sphere of subsoil use.

2. Working groups and councils at the level of ministries and companies: Give practical
guidance and control over the implementation of specific projects in issues of technical and
environmental regulation. These structures create platforms for regular high-level meetings
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and discussions, contribute to resolving emerging differences and contribute to deepening
bilateral cooperation in various fields.

Agreements on compliance with environmental norms and standards are crucial parts in
this cooperation. The attention of both States to issues of environmental safety and sustainable
development is reflected in the requirements for subsurface use projects.

Technical regulations and standards - to define the requirements for the use of technologies
and methods of mining, ensuring the safety and efficiency of processes.

The regulation of joint developments in the sphere of subsoil use between South Korea and
Kazakhstan is based on a comprehensive system of international and national legal acts and
bilateral agreements that provide legal and economic conditions for successful and mutually
beneficial cooperation.

Methods and Materials

When writing an article about the joint developments of South Korea and Kazakhstan in the
field of subsoil use, various research methods and materials are used to ensure the accuracy,
completeness and relevance of information. The study of academic publications, government
reports, analytical articles and research related to subsoil use in Kazakhstan and South Korea
been held. Analysis of international legal acts and bilateral agreements regulating cooperation
between countries. Moreover, comparison method of the legislative and regulatory frameworks
of both countries related to subsurface use been used. In the same way, comparison of economic
indicators and investment strategies of Kazakhstan and South Korea in the field of subsoil use.
Statistical data of the national statistical services of Kazakhstan and South Korea, as well as
international organizations made significant impact in this study. Information databases on
subsoil and export of minerals, investments and economic indicators has been carried out.
The use of various research methods and materials allows for a comprehensive and objective
approach to the study of the topic of joint developments of South Korea and Kazakhstan in
the field of subsoil use. A comprehensive analysis of the legal, economic and technical aspects
of cooperation contributes to a deep understanding of the process and identification of key
success factors and challenges in this area.

Discussion

In the ongoing search for essential minerals needed for modern technology, South Korea's
confirmation of the availability of high-purity lithium mineral resources in Kazakhstan is an
important milestone. This discovery, made during exploration work last year, highlights the
deepening of economic and strategic ties between the two countries. The article examines the
implications of this discovery, the context of South Korean-Kazakh cooperation in resource
development, and the broader impact on the global lithium market.

Lithium is a cornerstone of the modern technological landscape, especially in the production
of batteries for electric vehicles (EVS), smartphones, laptops and renewable energy storage
systems. As the world moves towards greener energy solutions, demand for lithium has
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increased dramatically, making its reliable supply critical for technological progress and
sustainable development [4].

South Korea is actively seeking to ensure stable lithium supplies for its burgeoning technology
and automotive industries. The country's strategic interest in lithium reserves in Kazakhstan is
driven by the need to diversify the sources of this important mineral, reduce dependence on
traditional suppliers and improve supply chain security.

Last year, South Korean exploration groups confirmed the presence of high-purity lithium
mineral resources in Kazakhstan. This discovery is particularly noteworthy because of the
quality and quantity of lithium deposits. High purity lithium is essential for the production of
efficient and long-lasting batteries, which makes these stocks extremely valuable.

The exploration included advanced geological studies and sampling methods, which made
it possible to accurately assess the potential of the resource. The high purity designation
indicates that lithium deposits require less processing, which reduces environmental impact
and production costs.

For South Korea, this discovery is a strategic victory. It promises reliable and high-quality
lithium supplies that can support the country's ambitious plans for the production of electric
vehicles and other high-tech industries. As South Korea is home to major battery manufacturers
such as LG Chem and Samsung SDI, providing access to lithium is vital to maintaining the
company's competitiveness in the global market [5].

Moreover, this discovery strengthens South Korea's energy security and meets its goals
to reduce carbon dioxide emissions. By supporting the production of electric vehicles and
renewable energy technologies, lithium supplied from Kazakhstan can play a key role in South
Korea's transition to green energy.

For Kazakhstan, this discovery opens up new opportunities for economic growth and
diversification. As a country rich in natural resources, Kazakhstan seeks to attract foreign
investment and technology to develop its mining sector. Cooperation with South Korea brings
not only capital, but also experience in the field of sustainable mining and advanced mining
technologies.

This partnership is likely to lead to the development of local infrastructure, job creation and
transfer of technological know-how, which will benefit the economy of Kazakhstan as a whole.
In addition, the successful exploitation of lithium reserves makes Kazakhstan a key player in
the global lithium supply chain, which could potentially lead to increased geopolitical influence

The introduction of high-purity lithium from Kazakhstan to the global market may help
reduce some of the supply problems faced by the lithium industry. As demand continues to
exceed supply, new sources of high-quality lithium are crucial to stabilize prices and ensure the
sustainable growth of the electric vehicle and renewable energy sector.

In addition, the participation of South Korea, a technologically advanced and environmentally
friendly country, in the development of lithium resources in Kazakhstan can set new standards
for the sustainable development of the mining industry worldwide. This partnership can
serve as a model for other countries seeking to balance economic growth with concern for the
environment.
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Thus, in almost 10 years, a reliable basis was created for the further systematic development
of the law on subsoil use and subsoil use activities in nature, which made it possible to raise
the level of development of public relations in the field of subsoil use and subsoil use activities
of subsoil users to a new level. To attract investment in this sector of the economy. Today, there
are objective prerequisites for the transition to the next stage of development of legislation on
subsoil use and subsoil use activities that meet the new realities of sustainable development of
the state and market economy. The transition to a new stage in the development of legislation
on subsoil use and subsoil use activities is also associated with the need to implement into
domestic legislation the provisions of international legal acts and international treaties to which
the Republic of Kazakhstan is a party.

Analysis of Kazakhstan's mineral resource base, indicating a potential future shortage of
profitable mineral reserves, raises serious concerns. Shortages of profitable mineral reserves
can have several economic, environmental, and geopolitical consequences. Having highlighted
the potential impacts and actions, important economic implications can be considered in the
area of reduced revenues. If Kazakhstan's lucrative mineral reserves are depleted, this could
lead to a decline in revenues from the mining industry, which is the country's most important
source of income. There are also employment concerns: the mining sector is an important
employer and shortfalls in lucrative reserves could lead to job losses and affect the livelihoods
of many people.

Mineral exploration is worth noting if, Kazakhstan may consider investing in geological
exploration to identify new profitable mineral deposits. Advanced geological and geophysical
surveys can help discover untapped resources. Increased exploration leads directly to advances
in mining technologies and techniques that can help make previously uneconomic mineral
reserves profitable. Kazakhstan could invest in research and development in this area [6].

Kazakhstan should focus on sustainable and efficient management of existing mineral
resources. This includes responsible mining practices and waste minimization. Kazakhstan
could cooperate with other countries either to provide access to needed minerals or to jointly
invest in mineral exploration and production in other parts of the world.

As mineral resources are depleted, it is critical to address the environmental impacts
associated with mining and develop policies to minimize negative impacts. The depletion of
lucrative mineral reserves can have geopolitical implications, as access to certain minerals is
vital to such industries. like technology and defense. Kazakhstan should take its geopolitical
position into account when securing resources from other countries.

The Korea Institute of Geoscience and Resources held an international forum on critical
minerals at the JW Marriott Hotel in Seocho-gu, Seoul on the 5th and disclosed the results of
these explorations.

The expedition was carried out in 2021 when the Deputy Prime Minister of Kazakhstan
visited South Korea and presented a group of candidates for promising mining areas to the
Geological Research Institute and requested cooperation in research and development (R&D)
in the development of mineral resources [7].

Ivrov Kani Bakitbekovych, Deputy Chairman of the Geological Commission of the Ministry of
Industry and Construction of Kazakhstan, who attended the press conference, said that this is
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the first time that Kazakhstan has proposed joint mineral development at the government level.
«Currently, there are several foreign institutions such as Germany and Canada, but they are
conducting mining and research in places where they do not know the possibilities because they
have been licensed without cooperation with the government» Bakit Bekovich said, stressing
that “cooperation with Korea is supported by all Kazakh ministries” [8].

The Geological Research Institute received 27 candidates and selected two sites for
exploration over a period of two years, and since May last year, a joint geological survey of
lithium-containing 'lithium-cesium-tantalum (LCT) pegmatite' has been carried out in 1.6@ of
the pegmatite zones in Bakeno, eastern Kazakhstan [9].

Heo Cheol-ho, head of the Mineral Resources Research Division of the Korea Institute of
Geology, noticed that, “This area used to mine tantalum, and tantalum comes out along with
lithium and cesium” adding, “According to data from Kazakhstan Investment, the local reserves
are worth 21 trillion won, and the residue left over from mining ore is estimated to be worth 19
trillion won”. He added that “the Geological Research Institute explored pegmatite ores through
field surveys and drone physical exploration, and discovered the potential by discovering 3.45
million tons of pegmatite orebodies in the area based on existing geological cross-sections of
Kazakhstan” [10].

Based on this, the Geological Coalition explained that the goal is to obtain approval for the
"subsoil use right" that can be mined and conduct drilling surveys.

If it receives permission this year, it plans to start drilling surveys next year and build a
beneficiation plant necessary for resource separation in the local area in the future to begin
lithium development in earnest.

On this day, Geological Research introduced that it is conducting nickel exploration in the
Bayangulgi region of western Mongolia with Mongolia and plans to cooperate in earnest [11].

Mongolia signed an MOU with South Korea for rare metal exploration cooperation on the
occasion of the Prime Minister's visit to Korea in 2023, and plans to jointly develop mineral
exploration and smelting technologies based on this [12].

Kazakhstan should review and possibly revise its mining laws and regulations to ensure they
help attract investment and encourage responsible mining. It is important for Kazakhstan to
proactively address mineral resource shortages profitably through a combination of economic
diversification, exploration, technology development and responsible resource management.
Planning for the future will be critical to mitigating the potential economic and social problems
associated with this problem.

In the future, if the quality and economic feasibility of the mineral are confirmed through
drilling surveys after obtaining permission from the Kazakh government, it is expected that
lithium development with the participation of domestic companies will begin in earnest.

Results

Studies have shown that lithium found in Kazakhstan has a high degree of purity. This reduces
the cost of its processing and makes it more attractive for industrial use. The high purity of
lithium also reduces the environmental impact of mining and processing, which is in line with
global trends towards sustainable development.
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The introduction of advanced technologies has made it possible to reduce the time and costs
of field exploration, as well as minimize the risks associated with environmental and geological
conditions.

Benefits for the Economy of Kazakhstan

- Attracting investments and creating jobs in Kazakhstan.

- Infrastructure development and economic diversification, reducing dependence on other
types of natural resources.

- South Korea applies high environmental standards in the exploration and production
process, minimizing negative effects on the environment.

- South Korea's experience can serve as an example for other countries and companies in the
field of sustainable subsoil use.

The results of the study confirmed the significant potential of Kazakhstan as a source of
high-purity lithium. This discovery opens up new opportunities for economic growth and
technological developmentinboth countries. For South Korea, this provides strategic stabilityand
support for high-tech industries, and for Kazakhstan - attracting investment and infrastructure
development. To ensure the legality of investments in lithium resources in Kazakhstan, South
Korea and Kazakhstan must strictly comply with international and bilateral agreements, as well
as national legislation. This comprehensive approach guarantees the protection of investors'
rights, compliance with environmental and social standards, as well as the creation of favorable
conditions for the successful.

Conclusion

One of the main conclusions of this study is the strengthening of the legal framework.
Kazakhstan and South Korea are actively working to create and improve the legal framework
for cooperation in the field of subsoil use. This includes the development of bilateral agreements
aimed at protecting investments and simplifying procedures for international companies. The
legislation of both countries provides significant investment incentives for foreign companies
engaged in mining. This includes tax incentives, simplified licensing procedures and guarantees
of stability of the legal regime.

Kazakhstan and South Korea are striving to exchange advanced technologies in the field of
mining and processing of minerals. At the legislative level, this is supported by programs of joint
research projects and innovative initiatives.

Joint projects between Kazakhstan and South Korea include the development of new fields,
the modernization of existing production facilities and the introduction of advanced resource
management methods. The new proposals also provide for the creation of joint ventures and
investment funds to support long-term projects. Despite the positive aspects of cooperation, the
parties face challengesrelated to changing global markets and geopolitical instability. Nevertheless,
the continuation of the legislative and economic dialogue between Kazakhstan and South Korea
creates a solid foundation for further successful partnership in the field of subsoil use.

These conclusions underline the importance of legislative initiatives and new proposals for
the development of bilateral cooperation, promote investment and innovation in the field of
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subsoil use, and ensure the sustainable and safe development of this important sector of the
economy of both countries.
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OHTycTik Kopess MeH KazaKcTaHHBIH, )Kep KOMHaybIH NaiiJaJlaHy caJIacblHAAFbI GipJiecKeH
asipsieMesiepiHAeri KYKbIKTBIK MaceJieJiep

Angarna: OHtycTik Kopesa MeH KasakcraH e3apa THiMJI opinTecTik ywWiH 63 pecypcTapsbl
MeH TeXHOJIOTHSJIbIK MYMKiHIIKTepiH GipiKTipyre yMTbLIa OTBIPBIN, >Kep KOWHAybIH ManlgaiaHy
caJlachIH/IaFbl BIHTBIMAKTACTBIKTBI 6esiceHAi JambiTyga. [ladjanbl KazbasapAblH 06ail KopJaphbl
6ap KasakcTaH e3iHiH TabUFU pecypcTapblH THIMJI 6acKapy *koHe urepy yiuiH OHTYycTik KopesiHbIH
MHBeCTULMsJapbl MeH TaxipubeciH Taprajbl. COHbIMEH KaTap, LIMKI3aTThl TYpaKThbl >KeTKi3yai
KaxeT eTeTiH OHTYcTik Kopes KazaKcTaHAbIK pecypcTapFa KoJl »KeTKi3e asajbl, 6yJ1 OHbIH LIMKi3aT
K63/lepiH apTapanTaH/blpyFa *KoHe 3KOHOMUKaJBIK KayillCi3[iKTi HbIFAaUTy¥a bIKNaJ eTefi. MyHauabl,
TabUFU ra3/ibl, CUPEK Kep 3JIeMeHTTePiH kaHe 06acKa Aa nanaasbl Kazbasapzpl bapsay kaHe eHAIpy
BIHTBIMAKTACTBIKThIH, HETi3Ti GaFbITTapbl OOJBIN TAa0bLIAALL. BipseckeH jxo6aiap 3amMaHayu Tay-KeH
OHJipYy KoCiOpbIHAAPBIH KYPY/bI, O3bIK TEXHOJIOTUAIAPAbI €HII3Y/li )KoHe SKOJIOTUAJBIK Heri3ereH
»Kep KOMHaybIH Malla/laHy caJacblH/A TOXKipube aMacybl KaMTH/IbL. EKi MeMJIeKeT Te UHBECTUIUAIAD
YIIiH KOJIaWJIbl KaFfaijap »Kacay >XoHe »Xep KOWHayblH NaijajlaHy CEKTOPBIHBIH Yy3aK Mep3iMAi
’K9HEe TYPaKThI JJaMybIHA bIKIAJ €TeTiH HOPMaTUBTIK-KYKBIKTBIK 6a3aHbl 93ip/iey 60MbIHIIA KYMbIC
icreyae. MyHJjail bIHTBIMAKTAcThlK KasakcTaHFa HHQPaKypbUIBIMABI KETUNAipyre KoHe YJATTHIK
3KOHOMMKAHBIH, TYPaKThl JlaMyblHa bIKIaJl €TeTiH 3aMaHayd TEeXHOJIOTHUSIap/ibl TapTyFa MYMKiHAIK
6epeni. OHTycTik Kopes yuin KasakcTaHMeH apilTecTik xa/jblKapaJblK pecypcTap HapbIFbIHJA
KaTbICY/ibl KEHEUTY koHe OpTasbIK A3us ejiepiMeH 3KOHOMHUKAJIbIK, 6alaHbICTapAbl HBIFAUTY YLUiH
*KaHa MYMKIH/JIKTep aliajbl.

TyiiH ce3aep: xep KoilHayblH naujasany, Kep KoiHaybl TypaJsibl 3aHJAap, KYKbIKTBIK 0a3a,
3aHHaMa, KazakcraH, OpHBIKTHI AaMy, “UHBecTuLusap, OuTycrik Kopes.

B.A. JKapmaxan6etoBal, A.B. CaktaranoBa?*, U.C. CakraraHoBa'

!Eepasulickuil HayuoHa/ibHbil yHUsepcumem umeru JLH. ['ymusesa

2Espasulickuli zymaHumapHsiii uHcmumym umenu A.K. Kycauxosa
(e-mail: 'balzhan.zh10@gmail.com, “aridnissakta.11 @gmail.com, 'aridnis@mail.ru)

[IpaBOBBIE BONPOCHI COBMECTHBIX pa3pa6oTok l0xkHoit Kopen u Kazaxcrana
B 06/1aCTH HEAPOIO0/Ib30BaAHUSA

AnHoTtanusa: HOxHaa Kopesa u KasaxcTaH aKTHMBHO pa3sBUBAKOT COTPYJHWUYECTBO B 00J1acTH
HeJIpONoJIb30BaHUs, CTPeMsACh OObeJUHUTb CBOM PeECcypcbl M TeXHOJIOTUYeCKHe BO3MOXXHOCTH
JJIs1 B3aMMOBBITOAHOI0 MapTHepcTBa. KasaxcraH, o6Jiafaroliui 60raTbIMU 3amnacaMy NOJIE3HbIX
MCKONIaeMblX, NIPUBJIeKAaeT MHBeCTULMMU U onbIT I0kHON Kopeu a5 sdpdekTHUBHOro ynpassieHUs U
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OCBOEHUS CBOUX MPUPOJIHBIX PecypcoB. B To ke Bpemsa l0xHasa Kopes, Hyxawomascsa B CTabUJIbHBIX
MIOCTAaBKaX ChIpbs, OJIyYaeT AOCTYII K Ka3aXCTAHCKUM pecypcam, 4To CIOCOOCTBYeT AUBepcUUKALLUN
€e UCTOYHUKOB ChIpbfl U YKPEIJIEHUI0 SKOHOMHUYECKOH 6e30macHOCTH. KitoueBbIMU HanpaBJIeHUAMU
COTPYAHUYECTBA SABJISIOTCS pa3Be/iKa ¥ 1o6bIl4a HeQTH, MPUPOAHOTO rasa, peIKo3eMebHbIX 3JIeMEHTOB
U Jpyrux IOJIe3HbIX HCKomaeMblx. COBMECTHble MPOEKThl BKJIOYAKOT CO3JAaHHE COBPEMEHHBIX
TOPHO/I0OBIBAOIIMX NPEANPUITHH, BHeJpeHHe MepelioBbIX TEXHOJOTUH W O0OMEeH OIBbITOM B
06J1aCTH 3KOJIOTUYECKUM OOOCHOBAaHHOrO HezpomnoJib3oBaHus. 06a rocyzapcrBa Takxke paboTaroT
Ha/J| CO3/laHUEeM OJIarONpPUATHBIX YCJAOBUN AJisT UHBECTULIMNA M pa3pabOTKOW HOPpMAaTUBHO-NIPAaBOBOMH
6a3bl, CIOCOGCTBYIOILEH [JOJTOCPOYHOMY M yCTOMYMBOMY Pas3BUTHIO CEKTOpA HeJPOIOJb30BaHUS.
Takoe coTpyaHu4YecTBO Mo3BoJsieT KazaxcTaHy coBeplleHCTBOBATh UHOPACTPYKTYPY U NPHBJIEKATH
COBpeMeHHble TEXHOJIOTMHU, YTO CIOCOOCTBYET yCTOMYMBOMY Pa3BUTHUIO HAallMOHAJbHONH 3KOHOMMKH.
Juas H0xuHol Kopeun mapTHepcTBo ¢ KazaxcTaHOM OTKpbIBAeT HOBble BOSMOXKHOCTH JJIsl paclIMpPEHUs
IPUCYTCTBUS Ha MEX/AyHapOJHOM DBIHKE PeCypcoOB U YKpeIJIeHUs 3KOHOMHYECKHUX CBSI3ed CO
cTpaHamu lleHTpasibHOM A3UM.

Kiio4yeBble cji0Ba: HeZponoJib30BaHME, 3aKOHbI O HeApaX, NpaBoBasg 6a3a, 3aKOHOJATEJbCTBO,
KazaxcraH, ycTol4rBOe pa3BuTHe, uHBecTunuy, l0xxHas Kopesi.
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Abstract: This article discusses current problems of environmental safety
in the state. The authors highlight the organizational and legal aspects of
environmental protection. Practical experience is studied, whose activities are
aimed at suppressing threats to environmental safety.

"Green development" is the current international standard, which makes it
possible to divide the development of the world community into the ideology of
"economic” in the last 60 years and "green" in the next 60 years.

Green development is based on the theory of green systems, i.e. the
interdependence and mutual influence of humanity and nature. Green
manufacturing theory means saving and investing in resources, increasing
efficiency, cleaner production, reusing and recycling materials. Green growth
means stimulating economic growth and development while ensuring that
natural assets are preserved and continue to provide the resources and
ecosystem services on which our well-being depends.

The purpose of the study is to identify effective measures to protect the
environment. When studying this problem, data and empirical materials in the
field of environmental protection were used. The only evidence of thisis voluntary
closure of the world's largest nuclear test site, international promotion of the
Aral Sea and Caspian protection programs, as well as other experienced works
of Kazakhstan to protect the environment from harmful effects occurring at the
international level. The annual messages of our President, as usual, are aimed
at distinguishing our achievements, orienting our future, and most importantly,
jointly defining the right way to achieve the great goal common to all of us.
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Introduction

The theory of green economy is based on three axioms: it is impossible to endlessly expand
the sphere of influence in a limited space; it is impossible to demand satisfaction of endlessly
growing needs in conditions of limited resources; everything on the surface of the Earth is
interconnected.

The main purpose of the article is that Kazakhstan, located in the heart of Eurasia, signed the
Rio 92 Declaration, the Johannesburg Declaration (2002), 25 international conventions in the
fields of ecology and development, and Kyoto ratified the protocol. Also, it was established as
an active participant in the sustainable development of the global processes of European and
Asian countries. It was mentioned the importance of maintaining the harmony of economic,
social and ecological processes in the introduction of technologies and programs of efficient and
rational use of natural resources [1]. That is, the future of the state that could not create equality
between the economy and ecology will undoubtedly be bleak. Because even if we return today
to increase economic indicators, it may lead us to spend ten or even a hundred times more funds
than the profit we earned to eliminate the resulting damage tomorrow. Therefore, in the path
of development, Kazakhstan combines itself with the need for sustainable development. The
speech of our President "Ensure environmental protection and ecological safety in accordance
with international standards" became the basis for the development of the ecological policy
of the Republic of Kazakhstan. "Green development” is the current international standard,
which makes it possible to divide the development of the world community into the ideology
of "economic” in the last 60 years and "green" in the next 60 years. Climate change is one of
the biggest challenges facing humanity in the new millennium. The rate of deterioration of the
environment caused by climate change, as well as the measures taken by mankind to combat their
negative consequences, pose new challenges to Kazakhstan that require fundamental measures
of influence. In this regard, in May 1995, the UN Framework Convention was ratified. The
Kyoto protocol was signed in March 1999, and a document was adopted for its implementation
from May 2009. In the post-Kyoto period, the Government of Kazakhstan decided to reduce
greenhouse gas emissions by 15 percent by 2020, and by 25 percent by 2050, compared to
1992. In addition, the President instructed us to work out mechanisms for trading greenhouse
gas quotas in Kazakhstan [2].

Historically, Kazakhstan, which is currently a party to Annex 1 for the purposes of the Kyoto
Protocol, expressed its intention to join Annex B of the Kyoto Protocol to implement joint
mechanisms and conduct greenhouse gas trade as a party to the Kyoto Protocol. In order to
ensure the quota trade in Kazakhstan, the regulatory and legal framework is being formed. The
Ministry has developed a draft law "On making additions and changes to some legislative acts
of the Republic of Kazakhstan on environmental issues". In order to reduce greenhouse gases
released into the atmosphere, a "green investment" scheme was introduced, which provides
for strictly targeted financing of the project. It will be used to update outdated technologies,
introduce new, energy-saving facilities, as well as alternative energy sources at the expense
of the funds received from the expenses of greenhouse gases to the republican budget. With
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the support of the UN Development Program, the Ministry is developing a plan for low-carbon
development of the economy. The concept determined the main direction of the strategic
planning of the sectoral economy with the transition to low-carbon development - strategic
measures, sectoral measures were determined, and various development options were
developed. Also, the concept of adaptability to the changes of Nature is being developed, which
allows to adapt to the situation of natural changes in the main areas of the economy. Choosing
the path of "Green Development" by using energy-efficient and low-emission technologies of
Kazakhstan reduces the anthropogenic impact on the environment, and also contributes to
reaching a new qualitative level of the country's social and economic development.

The concept of the transition of the Republic of Kazakhstan to a “green economy” lays the
foundation for deep systemic transformations with the aim of transitioning to a new economy
by increasing the well-being, quality of life of the population of Kazakhstan and the country’s
entry into the ranks of the 30 most developed countries in the world while minimizing the
burden on the environment and degradation of natural resources.

Since the first day of independence, Kazakhstan has been paying significant attention
to environmental issues. Voluntary closure of the world's largest nuclear test site under the
leadership of the President, promotion of the Aral Sea and Caspian protection programs at the
international level, as well as the harmful impact of Kazakhstan on the environment at other
international levels. The only evidence of this is the experienced works for protection from.
The annual messages of our President, as usual, are aimed at distinguishing our achievements,
orienting our future, and most importantly, jointly defining the right way to achieve the great
goal common to all of us.

The main subject of history is the human spirit, and it should be noted that the purpose of
history is not only to consider the past, but to form a spiritual world. History is a constantly
developing science.Itisimpossible to assess the presentand the future withoutknowing the past,
and the historical literacy and activity of citizens are of great importance for the development
of society in the right direction [3].The saying that without people - no history, without history
- no people is probably not in vain. Historical consciousness, culture, tradition, succession of
generations are formed through historical study. History develops the ability to see the current
events comprehensively and deeply and helps to take the right step into the future.

Man's change of nature is the change of natural substances and physical and chemical
characteristics of nature during human development. It is possible to distinguish several periods
of the A.t.o. these periods ended with ecological crises and ecological revolutions overlapping
with them. These stages are:

1) the time when people affected the biosphere only as ordinary biological species;

2) the period of progressive hunting, which did not drastically change the ecosystems during
the formation of humanity;

3) grazing animals, burning the land, accelerating the growth of grass, etc. changing
ecosystems through actions;

4) strengthening influence on nature by radically changing a part of ecosystems;

5) global change of all ecological components of the entire biosphere associated with the
unlimited growth of economy. The last period began about 300 years ago, and now it has reached
its most tense point [4]..
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Materials and methods of human ecology. Human ecology has been formed as a result of long-
term development. In the course of this development, its theoretical foundations, methodological
rules and specific methodical approaches for performing scientific and applied tasks were
formed. The formation and development of anthropoecological ideas was accompanied by
the improvement and processing of research methods acquired by human ecology from other
disciplines - natural and social geography, demography, sociology, biology and medicine.

In order to form the methodological foundations of human ecology, it was important
to understand it as the science of the development laws of spatio-temporal systems
(anthropoecosystems) formed in the process of interaction of human communities and natural
complexes on earth, as well as the science of methods of regulation and management of these
systems.

In the system of anthropoecological methods, natural, social-household, economic, political,
ecological-hygienic, etc. evaluation of factors plays a large role. Sometimes, anthropoecological
cadastres are created with a list of phenomena and factors that affect or may affect the life
activity of people. Comparative studies systematize nature, economy, population, medical-
demographic and social indicators and develop in close connection with the growth of thematic
cartography.

An important methodological principle of the study of anthropoecological objects is, first of
all, cartographic modeling. In human ecology, such an important methodological approach as
zoning is widely used. Optimizing the human habitat and raising the level of health of the society
requires future assessment, which is only possible on the basis of anthropoecological forecasting.
As aresult of the complex processes of the internal development of human ecology, it is currently
a large-scale basic science that studies the internal structure of anthropo-ecosystems, their
territorial integration and spatio-temporal connections [5]. The systematic approach to human
ecology was formed as a result of solving the characteristic tasks of anthropoecology using the
rules of the general theory of the system.

The object and subject of research in human ecology is a specific reality (as well as its various
aspects, characteristics and relationships) to which research is directed. Determining the object
and subject of research is the first step in establishing a research program. The object of research
canbe studied from different points of view. Creating aresearch programis aimed at summarizing
a certain point of view from which the object can be studied. During the implementation of the
actual scientific work, the research plan of this problem specifies certain aspects, properties,
characteristics, and features of the object under consideration. In other words, the research
subject is differentiated. The research subject (substance) is the most important properties,
aspects, features, characteristics of the studied object from a theoretical or practical point of
view. It is possible to single out several objects of research related to scientific-cognitive and
practical purposes in one object. The studied phenomenon is understood as a whole that is
studied in its function and change, in all its defining dependencies and complexes.

Discussion

Human adaptation (Adaptation of a person) is one of the main concepts in human ecology,
as well as in many other disciplines (physiology, anthropology, medical geography, sociology,
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ethnography, etc.). Human adaptation to a new environment is a complex socio-biological
process. This is based on the body's function and system, as well as habitual behavior. A.b. -
two-way process; not only does the person himself adapt to the new environmental situation,
but also adapts this situation to his own needs and wants, creates a system of life support. This
includes houses, clothes, cars, infrastructure, food, etc. belongs to. The mechanisms of AB are
different. Therefore, according to the human community, the following types are distinguished:
1) biological; 2) social; 3) ethnic (as a special type of society) adaptation [6].

The environment of human life (or rather: human living environment) is the natural
environment, quasi-naturally developed environment ("second nature"), settlements
(infrastructure) and indoor (residential) environment (artinatural environment), socio-
psychological environment and the reality of the socio-economic environment, i.e. a complex of
natural, natural.

Factor, in ecology - 1) a situation with a driving force of processes or an influence on them,
a significant situation in any process, phenomenon; 2) expression of the correlation between
variables studied in factor analysis [7]. Among the factors, the most important ones are:
abiotic-ecological factor - inorganic and environmental factors affecting organisms; Human
factor is a set of anthropological-morphological, physiological and psychological features that
contribute to or limit the effectiveness of human activity in the "human-environment" system;
a) a person's social, economic, industrial, scientific-technical, organizational-management, etc.
special designation of activity in the system of relations; b) includes all situations related to a
person as a subject of activity in various spheres of public life; Informational Factor is a Factor
that is usually seen as a code of information that is very important in life (the "subscription”
system), and therefore does not have an excessive effect on an organism, for example, a genetic
Factor; anthropic factor is a factor that appears during direct human influence on something;
Atmospheric Factor - Factors associated with the physical state and chemical composition of
the atmosphere; social factor - social relations in humans or in nature in insects (ants, bees,
termites, etc.). Factor from structure; biogenic factor - a set of factors related to the direct or
intermediate influence ofliving organisms on the environment in the present and past; biological
Factor - a Factor that appears during life, in particular, the main source of its formation is a living
organism or any combination of them (for example, the relationship between a predator and
its prey - the Factor of food depletion); Biosphere Factor - the main source and environment is
considered to be the biosphere; biotic Factor - 1) Factor whose origin is the intermediate effect
of a living organism on the environment, for example, chemical emissions (phytoncides, etc.),
destruction of organisms (coal, formation of marine carbonates) or their activities in the past
(for example, soil formation); 2) a set of effects of the life activity of one organism on the life
activity of another organism [8]. These are divided into intra-species (demographic, ethological,
group, etc.) and inter-species (breeding, predation, etc.); (see Competition, Commensalism,
Mutualism, Parasitism); biocenosis (cenosis) Factor is a Factor, the basis of which is not an
individual organism, population, species or their random combination, but the collective action
of organisms that make up the biocenosis; Mutagenic factor is a factor that directly or indirectly
causes gene mutations, for example, high radiation, environmental pollution with chemicals;
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Natural factor is a factor acting outside of human presence (non-anthropogenic) or related to
its biological value (including man-made influence); natural-anthropogenic Factor - a natural
Factor that has been changed by human activity to such an extent that it differs from its original
version both quantitatively and qualitatively; Species Factor is a Factor that appears and acts
within the framework of a biological species. It includes general species, population, group and
individual factors; Physiological Factor - individual impact of a person on his body, for example,
stress; Chemical Factor - Factor resulting from the chemical composition of the environment
(including chemical pollution); Limiting Factor - 1) Factor that limits the existence of a process,
phenomenon or organism (species, community), for example, competition between species; 2)
an environmental factor that has a greater or lesser effect on the composition and biological
productivity of the ecosystem than others, for example, in the steppe zone - water for plants, in
forested areas - the abundance of nutrients in the soil, and in the tundra - the amount of heat is
considered a limiting factor; Evolutionary factor is the character of the influence of organisms in
the past geol. Factors determined as a result of life activity in periods (for example, the amount
of oxygen in the atmosphere, the ozonosphere, etc.); see Abiotic factor, Anthropogenic factor,
Environmental factor [9].

The International Fund for Clean Technologies, consisting of representatives of the World
Bank, the European Bank for Reconstruction and Development and the International Finance
Corporation, has allocated 1.1 bln. Considered applications for financing projects/programs
on clean technologies in Kazakhstan in the amount of US dollars. They are: development of
renewable energy sources; energy efficiency; modernization of the centralized heating system.

Results

Taking into account the global crisis, as the main pillar of our program, we considered
the optimization of the use of economic means for nature protection, the goal of achieving
environmental safety in accordance with environmental standards. This direction was carried
out in accordance with the concept of transition to sustainable development of the Republic of
Kazakhstan for the period of 2007-2024, adopted by the Decree of the President of the Republic
on November 14, 2006. Within the scope of this program, ways to solve a complex environmental
problem - the problem of waste processing and consumption were considered. 700 million in
the country every year. tons of industrial and 3 mln. more than a ton of household waste is
produced. At present, the amount of disposed waste generated annually is about 134 mln. tons
or 20 percent, and in 2011 the amount of waste to be disposed of is 139 mln. it is expected to be
about 20.7 percent [10].

In 2007, Kazakhstan ratified the Stockholm Convention and took on the task of eliminating
solid organic pollutants accumulated up to 200 thousand tons. An interdepartmental working
group was established on the instructions of the government to regulate the problem of working
with waste in various fields. An inspection of the existing normative legal acts was carried out
and proposals for amendments to the existing legislation on waste treatment were developed. In
addition, the problem of cleaning the flow of pipes of communal cleaning facilities of all regional
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centers and the cities of Astana and Almaty is also in a difficult situation. In many regions of the
country, the situation of water management is going through a difficult period. This is because
many water bodies have lost their natural properties, such as self-cleaning and self-recovery.
For this purpose, the "Green Development" program was approved.

Conclusion

In conclusion, the program is aimed at the development of green economy, reduction of
anthropogenic influence that harms the environment and health, restoration and preservation
of the natural ecosystem, and development of the management system for improving the
quality of the environment. Another issue to be resolved within the framework of the "Green
Development” program is to ensure the environmental safety of oil produced from the Caspian
Sea. We all know that this is related to the latest news in the Gulf of Mexico. Such problems show
the interest of many countries and create an opportunity to solve them together. The Framework
Convention on the Protection of the Water Basin of the Caspian Sea with the Caspian Littoral
States came into force. This Convention is the first regional convention adopted for the purpose
of determining the main direction of regulation of anthropogenic influence on the Caspian Sea,
restoration of biological and other commercial resources of the Caspian Sea, as well as solving
complex problems in cooperation with the states along the Caspian Sea, lad.

With the support of international organizations and donors, the Caspian ecological program
has started working with all the states along the Caspian. Currently, the program's office is
located in Astana. It is worth noting that our initiatives need international support. That is why
we proposed to consider the issues of development of low-carbon economy and adaptation to
climate change at the conference of ministers of ESCAP states held in the Palace of Independence
in Astana and at the Pan-European conference in Astana. At the session of ESCAP in Astana, the
most important issues were the continuation of the discussion of "green growth" or the topics
of "ecological security of economic development"”, which became relevant at the 5th ministerial
conference in Seoul in 2005. During the 6th conference, important documents such as the Astana
Initiative, the Ministerial Declaration and the regional action plan were adopted. Kazakhstan
took the initiative to create a new ecological declaration called "green bridge" between Europe
and Asia. On the basis of the environmental protection policy of Kazakhstan, the Astana initiative
called "Green Bridge" in the way of partnership assistance to the countries of Asia and the Pacific
Ocean and Europe in the implementation of "Green Growth" plans and programs has progressed.
The initiative focuses on cross-sectoral, intra-regional and inter-regional strengthening. The
"Green Growth" office was established, which provides expertise and information with the help
of modern tools. The "Green Growth" office provides an opportunity to disseminate detailed
information on the practices of the areas of activity in Kazakhstan, Central Asia, and Europe.
We are sure that this information will be in demand in the Asia-Pacific region. At present, there
is a decrease in environmental law violations by nature users. This is due to the strengthening
of the measures applied on the administrative and civil basis by the environmental inspection.

Currently, 20 percent of the population of the republic use water that does not meet the
standard quality. The number of water users in the country is increasing every year. The main
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water users are agriculture (75%) and industries (20%). In addition, it is worth noting that
more than half of the river water comes from the territories of neighboring countries, and
that problems will arise in the future due to its transboundary nature and climate change.
Our country is rich in underground water, mineral sources and resources of hydro-thermal
energy. Currently, a draft law on providing industrial enterprises with circulating water
equipment is being developed. It will contribute to the rational use of water resources. The
Ministry carried out planned modernization of the national hydrometeorological service, that
is, monitoring 259 hydrometeorological and environmental meteorological stations, 291 posts,
185 hydrometeorological control stations, and provided various information and weather
forecasting products. Environmental control of the quality of atmospheric air, water surface,
dry land and earth's crust is carried out.

Radiation monitoring is also carried out. In addition, expeditionary research is carried out in
the Caspian, Aral seas, Lake Balkash, Aktau seaport area, Nura river, Shchuchye-Burabai resort
area and transboundary rivers of Kazakhstan. Fulfilling the tasks assigned to the Ministry by the
Head of State and the Government will allow to achieve ecological safety of providing a suitable
environment to increase the quality of life of Kazakhstani people. Our natural resources are a
huge wealth. However, no matter how contradictory it may seem, the world experience shows
that many countries with natural wealth could not properly utilize it and could not leave the
ranks of poor countries. All this once again proves that the leading factor is people, their will,
strength, perseverance, and knowledge. This is the "golden key" that allows us to open the
door to prosperity and independence. "The wealth of the earth's subsoil is the benefit of all
future generations... We all have to live and work as if we did not have such wealth," as our
President noted, preserving the available wealth of our country, using it effectively, and ensuring
environmental security. It is in our hands to live in a bright future by providing.

Contribution of the authors

When writing the article, we developed a research style, processed and analyzed statistical
data on environmental protection and other organizations. We studied materials from scientific
and educational literature, also analyzed reports and materials of international organizations.
We determined the purpose and objectives of the study, formed proposals and conclusions to
solve the questions raised.

In the process of writing a scientific article by the authors Rakhmetulina B.S. and
Myrzakhanov E.N. general contributions were made to the collection and processing of
materials on the topic under study.
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KasakcraH Pecny6/iMKacbIHAAFbI KOPIIAaFaH OPTAHbI XK9HE aAaMAap/AbIH, AeHCay/IbIFbIH
KOpFayAbIH Heri3ri MaceJseepi

AngaTna: bBys MakKasaza MeMJIEKeTTerl 3KOJIOTUSJIBIK, KayilCi3ZiKTiH e3eKTi MaceJesepi
TaJIKblJIaHAa/lbl. ABTOpJIap KOpIlUaFaH OpPTaHbl KOpPFay[blH YHBIM/bIK-KYKbIKTBIK aCIeKTiepiH aTan
KepceTe/i. [c-apekeTi 3KOJIOTUSIBIK KaYilCi3AiKKe TOHTEH KaTepJiep/iH *OJbIH Kecyre 6aFbITTalfaH
NPaKTUKAJIBIK TOXKipube 3epTTese .

«KacbL1 famy» — a71eMAiK KaybIM/IACThIKTbIH JaMybIH COHFBI 60 XblIAaFbl «K3KOHOMUKAJIBIK» K9HE
angarel 60 XKbLIJaFbl «KaCbLI» HJI€0JIOTHsICbIHA OeJiyre MyMKiHJIK 6epeTiH Kasipri xaJblKapasblk,
CTaH/apT.

Kacola faMy »kacel1 KyHesiep TeOpUSIChIHA, IFHU a/jaM3aT [IeH TabUFATThIH 63apa TayeAiiri MeH e3apa
bIKMa/IbIHA Heri3fgesreH. JKacbll eHJipic Teopusichl pecypcTap/bl YHEMJEY >XoHe HWHBECTUIUANAY,
TUHIMATIKTI apTTBIPY, Ta3a eHAIpic, MaTepHaIAap/bl KaWTa NakgaiaHy KoHe KalTa eHeyai 6ingipeni.
XKaceln ecy Taburu KyH/bLIBIKTApAbIH CaKTalybIH K9He 6i3/[iH aJ/I-ayKaTbIMbI3 Tayes/li 60J1aTblH
pecypcTap MeH 3KOXYHeJliK KbI3MeTTep/i KaMTaMachl3 eTy/li KAMTaMachl3 eTe OThIPbII, 5KOHOMHUKAJIBIK,
6Cy MeH JlaMy/ibl bIHTAJIaHABLIPYAbI 6infipesi.

3epTTeyAiH MakKcaThl — KOplllaFaH OpTaHbl KOPFay/lblH TUIMAI lIapasiapblH aHbIKTay. Bys1 MaceseHi
3epTTey Ke3iH/e KopllaFaH OpTaHbl KOPFay caJlacbIH/|aFbl lepeEKTEP MEH IMNIUPUKAJIBIK MaTepUasaiap
naijajaHblI/bl.

JyHue xy3iHzeri eH ipi poJiblK MOJUTOH/bI 63 epKiMeH xaby, Apas TeHi3i meH Kacnuii TeHi3iH
KopFfay 6arjgap/aMaliapblH XaJIbIKapasblK irepijsieTy, coHaal-aK KasakcTaHHbBIH KOpIllaFaH OpPTaHbI
XaJIbIKapaJiblK JIeHrei/ie 60JIbIN XXaTKaH 3UsH/bl dcepJjiep/ieH KopFay 60ibIHIIA 6acKa Aa TaxKipubesi
»KYMBICTapbl. OHbIH, 6ipAeH-6ip AaJieTi.

EnbGachIMbI3/IbIH, KbLJI CaWbIHFbl JKOJIAAy/lapbl  dJleTTerijlell kKeTicTikTepimisni capasan,
OoJtalaFbIMbI3/Ibl GaFfapJiayFa, €H 6acTbIiCbl OapllaMbl3Ffa OpPTAaK YJbl MaKCaTKa KETYAiH AypbIC
KOJIBIH GipJiecin allKbIH/ayFa 6aFbITTAIFaH.

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N24(149)/ 2024 43

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



B.S. Rakhmetulina, E.N. Myrzakhanov

TyiiH ce3aep: TabUFaT, IKOHOMUKA, XaJbIKApa/bIK CTAaHJAPT, 3KOJIOrHs, Kayilnci3/lik, MeIUI1H3,
KYKBIK, KOHBEHIIM.

Bb.C.PaxmeTtyauHna*, E.H.MbIp3axaHoB
Kokxwemayckuii yHusepcumem um. Il1l. Yaauxarvosa
(e-mail: bagdat_82@mail.ru, edik_myrzakhanov@mail.ru)

OCHOBHBIE BONIPOCHI OXpaHbl OKPY>KalIei cpeAbl M 30pOBbs JioJel B Pecniy6/inke Kazaxcran

AHHOTanuA: B cTaTbe paccMaTpUBaeTCs akTyaslbHble IPO6JeMbl 3KOJI0IMYeCKON 6e301aCHOCTH B
rocyfapcrBe. ABTOpaMHU OCBeLAeTCsl OpraHU3alMOHHbIE U IPaBOBbIE aCIEKTHI 110 OXpaHe OKpy:Kalolen
cpeApl. M3ydaeTcs NpaKTUYeCKHUU ONBIT, Ybsl [eATeJbHOCTb HallpaB/eHa Ha IipecedyeHHe Yrpo3 I1o
3KO0JIOTUY€eCKOW 6e30MacHOCTH. «3eJIeHOe Pa3BUTHE» - 3TO COBPEMEHHBIN MeX/[yHAPOAHbBIA CTaHAAPT,
MO3BOJISIOIIMN pa3/ie/IMTh pa3BUTHE MHUPOBOIO COOOIECTBA HAa HAEO0JIOTHI0 «IKOHOMHUYECKOI0» B
nocyegHue 60 JieT U «3eJIeHOTO» B ocjaeayrouue 60 JieT.

3e/1éHOe pa3BUTHE OCHOBAHO HAa TEOPUM 3eJIEHBIX CUCTEM, T. €. B3aMMO03aBUCUMOCTU U B3aUMO-
BJMUSIHUU 4YeJioBeuecTBa WU NpUpoAbl. Teopusi 3ei€HOro NpPOU3BOACTBA O3HauyaeT cbepekeHHe U
MHBECTUPOBaHKE B pecypchl, OBbIIeHHe 3 (PEKTUBHOCTHU HCII0Jb30BaHUSA, YUCTOE NPOU3BOACTBO,
INOBTOPHOE HCII0JIb30BaHUE U NlepepaboTKy MaTeprasioB. 3eJleHblH POCT 03HAYaeT CTUMYJIUPOBaHUE
IKOHOMHYECKOT0 pOCTa U pa3BUTHSA, obecneyrBasi IPU 3TOM COXPAaHHOCTb NPUPOAHBIX aKTUBOB U
6ecniepe6oiiHOe MpejoCTaB/JeHHe MU PecypcoB U 3KOCUCTEMHBIX YCJIYT, OT KOTOPbIX 3aBUCUT Hallle
6J1aromnoJiydue.

Lesbio uccienoBaHus sBJseTCS BblsiBJeHHe 3¢ PEeKTUBHBIX Mep M0 OXpaHe OKpYXKalLiel cpejbl.
[Ipy “3y4eHUM AAHHOU Npo6JieMbl NPUMEHSJNCh JAaHHble U 3MIIMPHUYECKHUX MaTepHUaJioB B cdepe
OXpaHbl OKpy»Karwolell cpesbl. JJ06poBOJIbHOE 3aKPbITHE KPYIMHENLIEr0o B MUpPe S/IepHOTO MOJUIOHa,
MeX/lyHapoZHoe NpOJBW)XeHHe IMporpaMM 3aluTbl Apajbckoro u Kacmnuiickoro Mopei, a Takxe
Jpyrue onbITHbIE paboThl KazaxcTaHa mo 3aliuTe OKpYXKawlleil cpefbl OT BpeJHOr0 BO3JeNUCTBUS,
NPOUCXOAIIMEe HAa MEeXAYHAapOLHOM YpOBHe, — €IUHCTBEHHOE TOMY NOATBepxJeHHe. ExeronHble
nocjaHus Haulero [Ipe3n/ieHTa, Kak 06bIYHO, HallpaBJIeHbl HA TO, YTOObI BbIAEIUTD HAIH JOCTHUXKEHHS,
COpUMEHTHPOBATh Hallle Oy/ylliee, a [JTaBHOE — COBMECTHO ONpe/ieJIMTh NPAaBUJIbHBIN MYTb K JJOCTHKEHUIO
BeJIMKOH LieJsIx, 0611el 1 BcexX Hac.

KiroueBble c/10Ba: Npupo/ia, 5KOHOMHUKA, MeX/YHapOAHbIH CTaHAAPT, 3KOJIOrUsl, 6€30MacHOCTb,
MeJULMHA, TPAaBO, KOHBEHLUS.
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MeMJIEKEeTTiK eMec 3eiiHeTaKbl KOpJIapbIHbIH, UHBECTUIUSJIBIK,
CTpaTerusjapbl: 3JeMIiK TaKipuoe

A.M. CyiimeH6aeBa*! ", A.b. BekeHoBa? , A.E. Anga6epren?

L2M.X. [lynamu amuiHdarsl Tapas yHusepcumemi
3[1l. Mypmasa amoetHdarsl Xanvikapaavik Tapaz UHHOBAYUSAALIK UHCMUMYMbl

(e-mail: ¥akmaral suymenbayeva@mail.ru, ?‘mentik84@mail.ru, >erkenovnal1896 @mail.ru)

Agaarna: bys1 Makasiaza MiHZETTi )KoHe epiKTi TypaKThbl Kipic cxeMaJiapbIH-
Jla 3eiHeTaKbIMeH KaMChI3JaHbIpy YIUIH 6TIMAIIK KQXKEeTTI/IIrH KaHaraTTaH-
JbIpaTbIHbIH >K9HEe OHbIH KaJlal KacaJIaTbIHbIH TYCiHY YUIIH eJIiMi3/iiH KoHe
HieTesJiepAiH COHFbI ToXipubeci 3epTTesei.

Kakcel oMacThIpbLIFaH 3eMHETaKbl »KYUeCiHiH MaKcaThl - KapTalFaH Ke3/e
KeJeWJIiKTi a3aiTy *oHe alaMHBbIH 6Mip 60#bl TaObICbIH TeHECTipy. COHFbI OThI3
XKbLJ illIiHJE e3repin OTbIpaTbIH AeMorpadusIbIK TeHJeHUAAap 3eHeTaKpI
TaOBICbIH TOJIey JKOHIHJerl MiHJleT MeMJIeKeT NeH »KyMbIC Oepyliijiepre *ykK-
TeJIETIH «TYCyiHe Kapal TeJiey» cxeMaJlapblHaH »XoHe OeJITiJIeHreH TeJsieMepi
6ap KacCinTik 3elHeTaKbl Kap/ileMaKblJlapblHAaH OeJIriJieHTeH >KapHaJjapbl 6ap
cxeMaJiapfa Keuuyre aKeJsiAi. TypaKThl Kipic cxeMasiapblHa KOl KeKe TyJIFajiap
YLWIiH 3eMHeTKepJliKKe ILIbIFy Ke3iHJeri »KapHajslap MeH »XapJeMakKpliap apa-
CbIH/JIa TBIFbI3 OalJIaHbIC OpHaTyFfa KeMekTece/i. /lereHMeH, 3eMHETKepJIiKKe
IIbIKKAHFa JeliH 6esrisi 6ip eTiMAIMIKTIH HaKThI KQXKeTTIJIIKTepi, ’)KHHaKTapFa
KOJI KETKI3y >KoHe KeKe TyJIFaJlap YIIiH 3elHeTKepJliKKe LbIKKAHHAH KeW-
IH KeTKIUIIKTI KipicTi KaZarajiay apacblHJArbl Telle-TeHAIKTI KaMTaMackl3 eTy
O6apfaH callblH KypZeJi MiHZeT 60/ibll TabblL1azAbl. bys Tene-TeHAIKTI AypbIc
CaKTay KaXKeTTiJliri 6apFaH callblH Kylluele Tyce/i, BUTKeHi Y/ITThIK dJIeyMeTTIiK
KaMCbI3JaHbIPY KyHesiepiH KaMTy KebiHece TaObIChbl TOMEH, »KYMbICChI3/bIK
Ke3eH/Jepi Kol )koHe TypPaKThl eMec XKaJlaKbIChbl 6ap, »KaJIaKbIChI KOK, >KYMbICILIbI-
Jlap CaHbIHbIH K60eliMeH KeHenei.

CoHbIMEH KaTap 3elHeTaKbl )KUHaKTapbIHa KOJI 2KeTKi3y/i KaMTaMachl3 eTy-
JliH 3eiHeTKepJliKKe IIbIKKAHHAH KEeWiHT1 TaObICThIH, XKeTKIJIiKTilirine acepin
KepceTy YIIiH KapamaWbIM MOJeJbJey/i ManAasaHa/ibl. 3epTTeysep KepceT-
KeH/JleH, KOJ1alCbl3 KyH3eJlic )KaFJaiblH/la 3eMHeTaKbl >KHHAKTapbIHA LIEKTEYJIi
KOJI >KETIMAJTIK OyJ1 alaM/IapAblH KaJIllbl 3J1-ayKATbhIH apTThIPyFa KOMeKTece/,.

Bys MaKasiaHblH, MakcaThbl eJiiMi3Zieri UHCTUTYLLMOHANAbIK WHBECTOpJap
petinge XK3K gamy nepcrnekTuBasapblH aHbIKTAY O60JIBI TaObLIAbI.

TyiiH ce3aep: KoHcTUTy s, 3eMHETAKpbI, 3eMHeTaKbI XKyHeci, 3aHAap, HOp-
MaJjiap, AeMorpadus, Kipic, 3eiHeTKepJIiK.
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Memaekemmik emec 3eliHemakbl KOP1apbIHbIH UH8ECMUYUSIbIK CMpamezusiiapbl: a1eMIik maxcipube

Kipicne

Enimi3 eremeH/jiriH ajfanbl 6ipa3 yakbIT ©TCe Jie OHbIH €H 6acTbl TaHJAybl XaJbIKTbIH
dJIeyMEeTTIiK >KaFAaWbIHbIH TYpPaKThl JeHTeWeH »KOFapbl O0JIyblH KaMTaMachbl3 €Ty OO0JIbIN
KaJia 6epefii. Byrinri TaHAa aTanfaH KYHbUIBIK eiMi3/liH [Ipe3uaeHTiHiH 6acThl Ha3apbIH/a
KaJsia 6epeTiHi alllbIK »KapHUsJibl KepiHic 60JIbIN, KYHAEJIKTI eMip Tipuisirimisaid 6ip HaKTbI
OeJilieriHe allHaJIbIN KETKEHiIH TafFbl OisieMi3. ByJ xeHiHje enimiszfiH [Ipe3uaeHTi xaablKKa
aHBIK XapHusiJiaFaH CasiCu CTPaTUEerUsiJIbIK OaFbIThbIH/A TaliFa TaHOa 6acKaH/1al eTill KepCceTKeH
6oJsiaThIH. ’KoHe Jle ocbl GaFfapJiaMara call Kasipri TaHJa MeMJleKeTiMi3ze eMip TipLuijiriH
»Kacall KypreH KOFaMHBIH OcCaJl, dJIEyMeTTiK »KafJaWbl TOMEH el TaHbUIFaH apAaKThbl
3elHeTKepJiepiMi3re eH, KOoJIaWJibl »KaFJad »Kacall, TOJIbIK, KayalKepUIiJiKTi aJblll OTbIpFaH
»kalibl 6ap [1]. Ockl TypFbiaa alThin KeTeTiH 6oJsicak, H.Hazap6aeBThiH, Ka3zakcTaH XajaKbiHA
KOJIJAyblHJA 9JIeyMeTTIK 9JIJeTTiNIIK NeH 3KOHOMUKAJIBbIK TYPAKThUIBIKTBI KaMTaMachl3
eTy eTyre OaFbITTaJFaHbIH allbIK KepceTefi. CoHgal biK HazapbaeB esiMizferi 3eliHeTaKpl
KyHeciH aAin api TypakTbl 60y yuliH GipHelle peT pedopMasiap Kypridyre KaXeTTiJiKTiH
6apbiH aTan eTTi. )KoHe e H.Hazap6aeBTbhiH KazakcTaH xa/iKbIHa 0J1/jay bIbIH/IaF bl 3€NHETAKbI
MaceJiesiepi, OHbIH KeMeJl Oacllibl eKeH/Iiri KepiHic Tabazpbl.

FeuibiMu  3epTTeyniH, Herisri e3ekTisiri 6oJsibln  esiMi3fiiH ayMmarblHJAA 9J€yMeTTIiK
KaMCbI3/JaHAbIPY/bIH MaHbI3/bl KypayllbIChl 60JIbIN TabbLIa/bl. OCbl 9peKeTTeP XaJKbIMbI3/bIH,
iJIrepi XKbIDKYBIHA Heri3 peTiHJe TaHbLIbII, afaM/AbIK dJeyMeTIMI3 i caKTan KaJyFa, a/1emMze
e3iH/[IK JAeHrein/e KaJbIITacyfa YJKeH MYMKIiHZIK. OcCbl >Xaf[all XaJIKbIMBI3JbIH YJ/KEH
»keTicTirimis. Kasakcran Pecny6JsiMkacbiHa KoJlailJibl »KaFaliMeH KaMTamachbi3 eTiJieTiHi
6eJsrisii 60BN TYP.

EniMi3ziiH, casicu cTpaTerusicblH OHTAMWJIbl KYPri3y MaKcaTbIHJA XaJIbIKTBIH, dJI€yMeTTIK
»KaFJlaliblH KeTepMeJiey/e KyMbIC 6epyluijiepAiH e Kocap yJseci 30p. Osnap acipece ka3zipri
TaH/Ja MYMKIHJIr WeKTey/i afaMapAblH, KaTapblHa »KaTKbI3bLIATBIH 3eMHETKepJiepre argau
»kacay MaHbI3bl. OCbl CTpaTerusiHbI TeK 6i3/]iH esiMi3/ie FaHa eMec, COHbIMEH KaTap JJaMbIFaH
eJiiepAe Jie KoJIIaHblLIaTbiHbI 6esriyi. Ochl KaFJaliFfa collKec 3eliHeTKepJiepre 3aH TaJabblHA
call peTTeJIreH MEMJIEKETTIK »KapAeM/li HAKTbl OCbl KaTeropusifa »KaTaTblH a3aMaTTap FaHa
as1ybl THIC.

3ellHeTaKbIMEeH KaMCBI3JaH/JbIPy MaceJsiesepi KenTereH JaMbIFaH eJiJAepJiH, COHJaM-
aK JaMmyllbl ejfiep[iH cascu KYH TOpTiOiHAe MaHbI3Abl OpbIH ajazAbl. Bys MaceseHiH eH,
asFauikbl GaKTOphl Kasipri TaHJa Tek esiMi3/liH, eMec ajieMAi ajblll TYpFaH MaceJie Jlecek
apThIK aWThLIFAHAbIK 60aMaiabl. Os1 JeMorpadusiiblK, e3repicTep, 3eMHeTaKbl XyWesepi
YIIiH aKbLJIbl HEMecCe XKMHAKTayIIbl 00JIbIN TAaObLIAThIH GpaKTOpJIap. OpUHE aTaJbIl OThIPFaH
JeMorpadusiJibIK 63repicTepAiH )aJllbl 6aFbITTapbl KaJlblJiaMa 60J1bIM Tabblabl. MyHAaFbI
e3rellesik ap eJsifieri 3eldHeTaKbl casicaTbl MPO6GJEMAChIHbIH HAKTbl CUIAThl €Ki epekiie
dakTopabl KepceTeni - AeMorpadUs/IbIK 63TepicTep/iH, aybIpJbIFbl XKoHe IIeT esjepAeri
6acTankpl 3eliHeTaKpbl XKyiesepiHiH 60/ybl.

3epTTey/iep KepCeTKeH/ler, KOJIalChl3 KyH3eJlic »KaFJalblH/a 3eMHeTaKbl »KMHAaKTapblHa
IIEeKTey/i KOJI KeTiMAIMIK Oy/1 afjaMAap/blH, *Ka/lbl 9J1-ayKaTblH apTThIpyFa KOMeKTece/,.
3ellHeTKepJliKKe IIbIKKaHFa JleHiH eTiM/IiJIiIKKe JereH KaKeTTiJiK KebiHece KbICKa Mep3iM/i
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«LIYFBLI» KMHAK TMeH KapbI3/iblH 00JIMayblHAH TybIHAAWAbI. Erge »acTarbl KeJeWJiKTiH,
aJAbIH ally apacblHAAFbl TaHAAy ac Ke3iHJe KeJeWJiKTiH anjblH any (ecebiHeH y3ak
Mep3iMAi KMHAKTayFa epTe KOJI JKeTKi3yAi KaMTaMachl3 eTy) KebiHece 3eillHeTaKbIMeH
KaMCbI3JJaH/IbIPYAbIH, KaJIllbl KaFAalblHa OallJlaHbICTBl KaMTaMacbl3 €Ty »K9He 6acka Ja
dJIeyMeTTiK KopFay »KyHesiepiHiH 60J1ybl MbICaJbl, MEAULIMHAJIBIK CAKTAH/bIPY )KEKE alaMAapFa
KOJI KeTiMAi. Anaiiia, 3eiiHeTaKbl >KMHAKTapblHA KOJI )KETKi3yMeH 6alJIaHbICThl TOyeKeJiep
ThIM alKbIH. 3eiHeTaKbl ’KHUHAKTaPbI 3eHHETaKbl TAOBICHI )KeTKIiJIiKCi3 6o/aThIHAAN Aapexkeae
capKblL1ybl MYMKiH. TypFbIH YU caThbill ajy VIUiH 3eMHeTaKbl KOpJapblHa KOJI »KeTKi3reH
KaFgalga fa, 6ys ajamMJapAblH «aKTUBTepre 0ail, 6ipak KoJiMa-KOJI aKliachi3» 60JybIHA
9KeJsyi MyMKiH [2].

JJicTep MeH MaTepuasigap

MakasiaHblH, 9JicHaMa/JbIK Heri3iHJe 3elHeTaKbIMeH KaMTaMacbl3 eTy OapbICblHAA
dJleyMeTTiK KYKbIK CUIIATbIHJIaFbl Macesiesiep/ii Lielyre 60/1aThlH aJfbllIapTTap Kypanabl. Ochl
opaijia 9iicHaMaJbIK Heri3 peTiH/e »KaJilbIFa 6ip/iel TaHbIMHbIH FhIJIBIMM 9/IiCiHe cyheHes.
Tapuxu afic apKplbl 3eMHETAKbIHBIH KaJbINITACybl MEH OHBIH JaMy >KOJIAAapblHA KaTbICThI
3aH, WbIFAPYLUIBLIBIK TIXKIpUOECIH TapuxXy TYpPFbIAAH 3ephesey. PopMasnbl-T0TUKABIK, dJiC
- 3eMHeTaKbl )KMHAKTapbIHbIH apTTapblH KapacTblpy 6apbicbiHAa KP-HbIH HOpMasnapbiHza
OesriJleHreH Ma3MYHBIH >XKaH-)XaKTbl, TepeHipeK 3epTTelAi. 3elHeTaKbl Npob6/eMasapblH
3epTTey GapbICbIHJA 3aHHAMAJIbIK 9He TaKipubesik TycTapblH Kyiesey. CanblCThIpMasbl
d/lic OTaH/ABIK 3aHHaMaMeH Ke3/ieJiIreH 3eHHeTaKbl )KMHAKTapblH LIeT eJiJiH TaXipubeciMeH
CaJIBICTBIPY apKblLIbl KOJAAaHbLIaAbl. COHbBIMEH KaTap »KYPri3ijlill OTBIpFaH TeOpPHUAJIBIK
Herizzlep 3aHHaMa, epexeJjiep MeH OChbl cajaZlaFbl MaMaHJAp/blH FbUIBIMHU KOHepeHLus
MaTepua/japbl MeH Te3UucTep Kypanzbl.

Tankpliaay

KenTereH ensep geMorpadus, a/ieyMeTTiK KaMCbI3[JaHAbIPY >KoHe SKOHOMHKA MaceJiesepiH
Hielly YIIiH KOPIOPATUBTIK 9He >XeKe KUHAK »KocCnapJlapblH €Hri3y apKbljibl 3eMHeTaKbl
KyHeJslepiH XKeTipyre yMTbIIyAa. Allal/ia, y3aK Mep3iM/Ji KoHe CeHIM/ »KUHAK, KYHeCiH Kypy
KeNTereH KeJieprijsiepai »kosbl. KazakcraHza 3eiiHeTaKbl pedopMasiapblHbIH, PETPOCIEKTHUBTI
TaJjaybl pedopMaTopJiapAblH, al[blHAA TYpFaH MaceJsesiepAi Iielly OOWbIHIIA KeUbip
YCBIHBICTAp/bl YCbiHaAbL. OcblIaMila, esiMi3fieri 3eMHeTaKbl XXyreci MiHAEeTTI »KUHAK, )Kyreci
apKbLJIbI XKy3ere acblpbl/IJbl, OHbI KEMiH epiKTi 2KMHAKTayMeH a/IMacTbIpAbl. bys ke3eq opTaia
eMip Cypy Y3aKTbIFbIHaH KbICKA 00JIbIIT KOPIHIeHiKTeH, Oy 11apa 6oJialllaK 3eHeTKepJepre
3eilHeTaKbl TeJieMJlepiH KeOelTyJe TUiMcCi3 60JbIll WbIKThl. HOpMAaTHUBTIK KYKbBIKTBIK
aKTiJIepAiH XUl e3repyl )KoHe }KYMbIC KYLIIH KaMTY/AbIH KbICKApYbl, ©UTKEeHI MeMJIeKeT Ka3ipri
3eilHeTaKbl aJylIbLIAPAbIH dJ-ayKaTblHA OacbIMJbIK Oepefi, COHbIMEH KaTap 6oJialiak
3eMHEeTKepJIepAiH, MyJJesepiHe HYKCaH KeJsTipeZi. 3eMHeTaKbl >XMHAKTapblHa CaJIbIHFaH
WHBECTULMsIApPFa KipicTiMiKTIH MUHUMa//bl TajJanTapblHAa OaFbITTA/FaH 3KOHOMMKAJIBIK
casicaT OJlaH 9pi acep eTTi, HOTHXKeCiHJe aKTUBTepAi 6eJsy/liH HeFypJibIM KOHCEPBATHBTI
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CTpaTEruschl )KoHe MeMJIEKETTIK eMecC 3elHeTaKbl KopJlapblHAA THUiMci3 6esiceH/i 6acKapy
naigia 6os4bl. bipak 3epTTeysiep kepceTKeHZeH, OCbl KeJleprijiepAi eHcepyre aHe 60J1allaK
3eliHeTKepJiepZi aybICTbIpy MeJillepJsieMesiepiH KeTepyre OafFbITTa/iFaH CasCy ic-11apasap
3eMHeTaKbl )KMHAKTaphl KyHWeCiHJerl TYpaKThbl epexesiepAi KaMTybl KepeK; »KYMbIC KYLIiHIH
keM gereHzie 80%-blH KaMTUTBIH >KUHAK >KYWecCi; MEHIUIKTI KaluTaJj/JblH YJKEH YVJIECIH,
y3aK Mep3iM/ii epcrneKTHBaHbl K9He HAaKTbl KOPCETKILITEP/i KAMTUTbIH aKTUBTEPAI 6oy
cTpaTerusicbl. Bys ychlHbICTap/ibl 3efiHEeTaKbl XKyHesepiH )eTiijipyre xoHe pedopMasiayra
MyAJesi AaMyllbl HAPbIKTBIK dKOHOMUKaJapFa KoJiaHyFa 6osazbl. EniMisaig xannel celpT
MeMJIeKeTTeP/iH 3IKOHOMUKAChI JaMbIFaH CaliblH 3e M HEeTaKbl )KUHAKTAPbIH KYPY KoHe 6acKapy
MaceJiesiepi ap el MeH OHBIH, YKiIMeTi YIlIiH 63eKTi MaceJie 60JiblN Tabbl1abl. JlaMy 6apbicbIHa
MIHJETTI 3eHMHeTaKbl >XWUHAKTApPbIHBbIH, Tiperi opTak wewiMre awHaazgbl. Ocbkl TypFblza
MeMJIEKETTIH, 3eMHeTaKbl KYHeCiH KaJbINTacThIpyZa pepopMaHbIH MaHbI3AbLIbIFbI KOPIiHiC
Tabaabpl. MyHzail pedbopmanap/biy 6ipereii cunaTraMajapbl MeH HOTHIXKeJIepiH KapacTbipa
OTBIPBII, 9PTYPJIi YATTAPAbIH TaXKipUOeCiH 3epTTey OCbIHJ AN KYpAeJi xKyienep/i 3epTTey/iH,
Heri3ri aici 60/1b1M TabbLI1aAbL. Mbicasnbl, IBIIY (2022) 3efiHeTaKpl )KyHeciH pepopMasiaysaFhl
©TKEH TaXKipubesiep/ieH cabak aJyAblH, HEHiH »KaKChl >KYMbIC iCTEUTiIHIH XK9He HeHiH 6acKalia
»KYMbIC iCTeNTiHiH 6ilyAiH MaHbI3IbLIBIFBIH aTal KepceTeAi. Bys opaiifja Peceit MeMsiekeTiHiH
OChbl cajlafiafbl XKYpri3reH ic TaxipubeciH aHBIK KepceTyre 6oJsiaJibl. Peceiijieri 3eliHeTaKpl
YKUHAKTapbl XYHWeCiHiH, Tapuxbl MaHbI3/bl XOHE KYpAeJii afjaid OoJIbIll TaObLIAAbI, OHbI
3epTTey OoJalllaKTa OCbIHAAN pedopMasap/bl Ky3ere acblpaTblH casicaTKepJiepre KyHJbl
HyCKaslapZbl ycbiHa anabl. 2002 xblibl Peceliie MiHAETTI 3eiHeTaKbl YKUHAKTaPhI KYHeCiH
KaJbINTacThipy OacTtangbl, an 2022 xblLijblH COHblHA Kapadh Peceir Kapikbl MUHUCTpJIIri
3ellHeTaKbl )KUHAKTApbIH KeKellleJIeHipy *KoHe OyJ1 )KyHeHi epiKTi 3eliHeTaKbl )KOCHapJiaphl
MeEH y3aK Mep3iM/i 3eiiHeTaKbl )KylheCiHe alHaJIAbIpy »KOCIapJiapblH )apusJiajbl. by sepTTey
3MIIUPUKAJBIK, [I9JIeJIIEPTE )KoHE MEMJIEKETTIK eMeC 3eMHeTaKbl KOpJlapbIHbIH, KaJIbIITACYbIH
b6afasayra 6aca Hasap ayjapa OThIpbIIN, 3eMHETaKbl >KUHAKTApblH WHBECTULMANAY/bIH, Y3aK
Mep3iMAi Texkipubeci Typasbl TycCiHiKk 6epyre 6afbiTTasFaH [3]. Ocbl TypFblJa aBTOpJap 63
nikipJsiepiH 6inipy 6apbIcblH/la MeMJIEKETTIK OpraHZapAblH THIM/i 3eHHeTaKbl XKYHECiHiH,
»KOCHAPBIH alllbIK, KepceTTi. OH/ja Xa/JbIKThIH 3eiHEeTaKbIHbI MaljaaHy 6apblCbIHAFbI THIM/II
»KOZlapblH KepceTe 6ijireH.

MemJiekeTTiK eMec 3elHeTaKbl KOpJapbl KeNTereH esJepAiH KapKbLIbIK >KoHe
3ellHeTaKbIMEH KaMCbI3JaH/JbIPy JKyHesepiH OacKapaTblH J>KoHE JJIEYyMEeTTIK >KoHe
VHBECTULUAJIBIK WHCTUTYTTAp peTiHJe >XYMbIC ICTEWUTIH CUAKTbL. OJiapZblH 9JIeyMeTTiK
byHKIMACHI MeMJIEKETTIK 3eHHeTaKbIMeH KaMCbI3JaH/JbIPY >KOK HeMece OHbIH, peJi ThbIM
TOMEH eJiJlep/ie MaHbI3/ibl 60JIBIN Ta0bLIa/bl. UHBeCTUIUANBIK QYHKIIMS 6APJIbIK eJJep YIIiH
MaHbI3/bl 00JIybl MYMKIiH, 6TKEHI MeMJIEKETTIK eMecC 3eHeTaKbl KOpJiapbl KOMaKThl Kap:Kbl
pecypCTapbIH >KMHAKTAI, UHBECTULMSAIapAbl KaMTaMachi3 eTe asiazbl. Pecerr PenepayusceiHzia
MeMJIEKETTIK eMecC 3eMHeTaKbl KopJiapbl Ka3ip OYKiJ KapiKbl *KyWeciHe Jie, 3eiHeTaKbIMeH
KaMCbI3ZIlaHJbIPY >KyWheciHe Jne a3 yJec Kocagbl. COHbIMEH KaTap, WHBECTULUSJIAP/bIH
KipicTinirin 6arasnay Taciai ap TypJii eagepze ap TypJi 6osazbl. Keke 3eiiHeTaKbl TaObICBIH
ecenTey 9/iCTepiH aHbIKTAaWTbIH HYCcKay/1ap JlaTbiH AMepuKacbeiHAa, OpTanblK *koHe IbiFbic
Eypona enzepinge ap Typai. Kagaranay opransl os1apAbl akTUBTEpPZi 6acKapy/ibl 6aKbliay/blH,
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pecMu ecenTey dfici peTiHae Gesrineisi. Ecentey ajicTepi MHBECTULUSJIBIK NOPThENbAl
namaa MeJillepseMeciHiH MHUHHUMaJbl HeMece CasbICThIpMaJibl KeNiJiKTepi apKblbl
peTTerTiH esnfepAe MaHbi3abl. bateic Eypona, CostycTik AMepuka koHe A3HUA-TBIHBIK
MyxuUTBl auMarbIHAAFbl esiiepAe KipicTepAi ecenTey/iH »aJlllbl KpUTepUnsepi 3eMHeTaKbl
KOPBbIHBIH AaKTUBTEpiH OacKapyllbl OeKiTKeH WHBECTUIMSAJbIK CcascaTTa KepCeTi/reH.
3eliHeTaKbl KOPbIHBIH, K9P/ eMaKbICbIH ecenTeyAeri TaFbl 0ip allblpMallbLIbIK MbIHa/a: JIaTbIH
AMepuKachl eJilepiHiH, KOMLUIIIri 3eHHeTaKbl KOpJapbl TallKaH MaWlJaHbIH aJlllbl COMACbhIH
eckepeni, Ay EyponasiblK OKpyrTepAiH KeILiiri Tada KipiCTiIiK Typasibl lepeKTepAi 2KUHaW bl
[4]. ABTopJsapablH miKipiMeH KeJicyre a6aeH 60/1a/ibl, ceb6ebi 3elHeTaKbl KMHAKTapbIH
VMHBECTULMSJIAYAbIH 9P TYpJli CTpaTerusaapsl 6ap, 0Jlap UHBeCTULMsIay Mep3iMiHe, ToyeKesre
TO3iMAiJIKKe )KoHe KeKe MaKcaTTapFa 6alIaHbICTHI.

dJleyMeTTiK MeMJIEKETTiH, 6acTbl MaKcaThbl 3eHHET KacblHJaFbl aZlaMJapAblH KapTalfaH
Ke3Jieri KeJeMIiNiKTiH alZblH ajy YWiH Kyl KyaTbl apThill TypFaH LIAKTaH 6GacTam y3ak
Mep3iM/iKUHAKTapFa epTe KO/DKeTIMAIIIKTI KaMTaMachl3 eTY apKbLJIbl )Ky3ere acblpbllaThIHbI
6esirisi. Cos1 cebenTi MeMJIEKETTIH asiblHA KOMFAaH MaHbI3/bl casicaThl apHAUbI XKUHAKTAY I bI
»KapHaJlap CxeMacblHa epTepeK KOJI KeTKi3y eKeHJIriH Kasipri TaHza KofaMfra [aJiesfen
IbIKKAH 6o0JiaThiH. Erep casbICTbhipMasibl TypAe auTaTbiH 6oJicak, Mbicajbl AKII cUAKTBI
eJilepfe MyHJal MacesieHi apHaWbl OekiTiireH «KenelsikneH Kypecy TypaJibl» 3aHbIMeH
peTTeI OThIPHII, dJIeyMeTTIiK KAMChI3AaH/bIPY *KYHECiH TOJNBIKKAH/bl peTTen oThIp. KpIicKamia
alTKaHZa, 3eiHeTaKpl XKUHAKTapblHAa Te3 apaja KoJl XKeTKi3yre 6alJlaHbICTbl MeMJIEKETTIH,
casicaThbl HaKThbl Oip eJilieM GapJibIFbIHA KapaM/bl JilereH Ke3Kapac OpbIHCbI3 ceKiagi. by
Kepze 9pTypJli esiiep/AiH d/1eyMeTTiK XKaFjauaapbl ajlyaH TypJii, COFaH Opay HeFypJibIM COHUKeC
KeJIeTiH cTpaTerusyapAbl Kajal TaHJaFaHbl TaJKblIaHa/bl. OHAIpicTEH KOJ y30el eHb6ek
eTil TabbIC KO3iH aJblll OThIPFAaH a3aMaT apHaibl epeXkere LI0JIy Kacal OTbIPbIN OeJrijieHreH
»KapHa/lap/iblH MiHJETTi HeMece epiKTi 06O0JibIN TaObLIATHIH/bIFbIHA Kapad 63 »XWHaFbIHA
apHaibl COMaHbI CaJiblll OThIpyFa MYMKIH/(Iri 6ap eKeHJiriH kepceTei [2, 6.11].

MemJiekeTTiK eMeC 3elHeTakKbl KOpJapblHbIH, CaHbl >X9HE OHJA CaKTaHJbIPbLJIFaH
aZlaMZilapAblH CaHbl TypaJibl CTATUCTUKA PeceiliiH MeMJieKeTTiK eMeC 3eMHeTaKbl KOopJiaphl
CUAKTBI HETI3T1 Kap>Kbl UHCTUTYTHIHBIH JaMybIH KepceTezi. bys peTTe Pecelt MeMiiekeTiHiH,
3ellHeTaKbl KyHecCiHiH kapHasapbl pedopma KyprisiiymeHn 6ipre ecin oteip. ’KahaHzaany
JloyipiHzeri 6y/1 MacesieHiH ©3€KTiJiri FaablMAap/AblH XKapUsaabIMJapblH/Ja CUIIaTTaaFaH [4].

AzamaTTap/blH 3elHeTaKbl >XUHAKTapblH KaJbINTACThIPy OapbICbIHJAA Kasipri Kesze
WHBECTULMSAIAYAbIH 6ip MaHbI3[bl IIelliMi 60JbIN, OCbl KaTbIHACTap/blH, OesceH/i
KaTbICyIIbLJIApbl CaHaJaAbl. OJIEMJIK Taxipubere cylieHeTiH 06o0JicaK MeMJIEKETTIK eMec
3eilHeTaKbl KOpJiapbl TEK 3eMHETaKbIMEH KAaMTaMachI3 €TYAiH 6ip FaHa KypaJibl eMec, COHbIMEH
KaTap OyJ mpouecc eaiMi3/iiH 9KOHOMHUKACbIHA [ja UHBECTULUAIAY apKblIbl KOCATBhIH YJeCi
MeH OpHbI 66Js1eK. Ocbl cajlaHbl peTTeyre 6ailJIaHbICThI eJ1iMi3/liH dJIeyMeTTiK caJlacblH peTKe
KeJITipe OTBIpbIN, MeMJIeKeT TapallblHaH KeIllTereH iCKe acaTblH HOPMAaTUBTIK KYKbIKTBIK
aKTiJiep KaObliAaHFaH 60J1IaThiH. Bys1 MaHbI3/bl KY>KAaTThIH MaKCAThl XaJIbIKThIH, 3€HETaKbl
aKTHUBTEPiH UHBeCTULMANIAY/bIH TIPTiOi MEH LIapTTAPbIH HAKThL/IAay 060JIbIN TaOblIATHIHBIHAA
[5]. KapTTapablH 3elHeTaKbICBIHBIH aMWJbIK KYH KOpiC KepCeTKilliHiH KeTKiJiKTiairi
eHOeK KipiciH 3elHeTakbl TeWJeMJepiMeH aJaMacTblpy OoHbIHIIA K03QPULHEeHTIMeH
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KapacTbIpbliaZbl. Ocbl MacesieHI peTTey OOMbIHIIA  XaJblKapasblK €HOEK YHUbIMbIHBIH,
KOHBEHIUSICBIH 0OaclbLIbIKKA asyFa Oosiagbl. OcCbl KOHBEHLUSIHbIH MNalbIMZaybIHILIA
3eliHeTKepAiH KYH Kepic JieHreui »oFapbl 60Jybl YIIiH XyMbIC 6apbIChbIH/AA MaTepUalJbIK
KaMTaMacbI3 eTyi keMiHzie 40%-bIH Kypaybl THIC AeJliHreH [6]. AnFaluKbl Ke3/le MeMJIEKETTIK
3eilHeTaKbIMeH KaMChI3/IaHAbIPY IpobJieMasiap/iblH Kebeloi Peceit ®efepanusicbiHja 610/ KeT
TaMLIblJbIFbIHA OAWJIaHBICTHI €Ti/ITeH, 6ipaK COHbIMEH KaTap OChI eJijieri UHQJISALUSAHBIH KYPT
KeTepiJin KeTyi /e, COHbIMEH KaTap KipiCTiH TOMeHJIri YJIKeH 9CepiH TUTri3il OTbIpFaH/bIFbl
6aiikasnagbl. Cos cebenTi eHOEKKe KapaMCbI3 a3aMaTTapAblH KYH KOpIiCiH »KaKChbl JeHTenre
KeTepy MaKCaTbIHJA MeMJIeKeT KbI3METTIiH, eKi TYpiH »Ky3ere acblpaZpbl, aTall aWTKaHZA
3eMHeTaKbIMeH KaMCbI3JJaHJAbIPy >XoHe 3eMHeTaKbl CaKTaH/AbIpy. Bys opaWpaa KWHaJ/IFaH
KapakaT 3elHeTaKbl IIApTTapbl OOWbBIHIIA KATBICYIIbLIAPAbIH aJAblHAAaFbl 3€WHETaKbI
pe3epBTepiH KYpPaUTbIHbIH aHbIKTAll OTbIpFaH 60/1aThiH [7]. KelliHri yakKpITTaFrbl MeMJyeKeT
TapanblHaH KacaJifaH CTaTUCTUKaFa YHiJIeTiH 6oJicaK AyphIC XKaFblHa erepictep/ii 6aiikayra
6osazbl. Bys kep/ie caKkTaHABIPbLIFAH TyJFajap CaHbIHAA TeMeHJey Oailikasajbl, oysn PO
YkiMeTiHiH 3elHeTaKbIHbIH >KUHAKTayllbl 6eJiiriHe CcaKTaHABIPY >XapHaJlapblH ayAapyfa
MopaTopui eHridyimMmeH TyciHzipineni. Peceiik ’K3K-HbIH UHBECTULUAJBIK, CasdCaTbIHAAFbI
TPeHATepZi aHbIKTAy VIUIH 3eWHeTaKbl pe3epBTepi MeH 3eHMHeTaKbl >XMHAKTapblH
OpHa/IacThlpy OOWBIHIIA OJIapJblH HWHBECTULHUAJNBIK KOPXKBIHJAAPbIHbIH, KYpPblJIbIMbIHA
Taagay Kyprisinigi, capanTtaygblH HaTwxkesaepi XK3K kipictisiriMeH canbicThipbLiabl, PO-
Aarpl JK3K MHBeCTULIMAJBIK KOPXKbIHAAPBIHBIH, aFbIMAAFbl KaW-KYHiH Kapal OTBIPbII, TEK
noptdesbaeri THICTI akKTUBTep YJieciHiH opTaima MaHi. MaHAaep/i 66/y KajbINThl MOHTe
»KaKblH OOJIbIN TaObLIATBIHBIH aHbIKTAy KaxeT. Osiali 60/MaFaH »KaffaiZa opralia MaH
penpe3eHTATUBTI OOJIbIN TabbLIMaWAbl, 6MTKeHI oJ mopTdesbre KypajajapAbl ipikTeyre
noJisipJlaHFaH TacuiZepi apudMeTUKabIK OpTallalaHAblpy/iblH HOTHUXKeCI 60J1bIN Tabbl1a/lbl.
Pecennik ’K3K-HbIH MHBECTULUAJIBIK CasgicaTbIHAAFbl TPEHATEP/I aHbIKTAY YILUiH 3eMHeTaKbl
pe3epBTepi MeH 3eMHeTaKbl )KWHAKTapblH OPHAJIACTbIPY OOMBIHILA 0JIap/AblH UHBECTULUSIBIK
KOPXXbIHZAAPbIHbIH, KypaMbl MeH KypbLIbIMbIHA TaJJay >XYPrisisiji, capanray HaTuxeJsepi
K3K kipicrisirimen canbicThipbliabl, PO-garel XK3K MHBECTUIUAIBIK, KOPXKbIHAAPbIHBIH
aFbIM/IaFbl )Kal-KyHiH Kapail OThIpbIN, OFaH cyleHyre 60Mai/ bl [8].

K3K KbI3MeTi 0Cbl KAp>Kbl MHCTUTYTTAPbIHBIH KJIMEHTTepl YIlliH FaHa eMeCc TyTacTau aJIFaH/a
MeMJIEKET, SKOHOMUKA YIIiH Jle MaHbI3/bl, 6MTKEHI OJlap WIOFbIPJaH/AbIPATbIH pecypcTap
opacaH 30p MHBECTULMAJBIK ajieyeTTi 6ingipeni. XK3K uHBecTULUANBIK nopTdesbaepiHiH,
KipicTintiringe pakTopap/blH MaHbI3/lbl PeJI aTKapaTbIHbI pacTalzbl.

EniMi3ziiH )KMHAKTay W blJIAPAbIH )KMHAK, COMAChI 9/jeTTeriled MHBeCTULIUAJIBIK ahHa/IbIM/1a
TYpPaKTbl TYpAe MeMJIEKETTiH KeliJliMeH »XKy3ere acblpbllabl. OAeNKi WHBECTULUABIK
ONLIMAHBIH MaKCaTbl-UHBECTULUSAJIBIK TaHAy »acaFbICbl KEJIMEHTIH HeMece Kacal aJIMauThIH
afiamM/Jilapfa UHBECTULIUSJIBIK CTPAaTETUSHbI YChIHY Ky3€ere acblpblia/bl. TypaKThbl 3eMHEeTaKbl
)KUHAKTapbIHbIH, 1KOCNapJapblHAA >XeKe TyJIFajap 9JeTTe 63/epiHiH HWHBeCTULUSJIBIK
CTpaTervsCblH TaHAAM aya/ibl, COJaH KeHMiH MHBECTULIMAJBIK, LIEUIiM/ePiHiH ca/lapblH KeTepe
anajbl. Anaijia, )keKe TyJIFajapAblH KapKbLIbIK 0i1iMi »keTicneyi »koHe WHBeCTULUSAIAPAbl
TaHJayFa acep eTyi MYMKiH apTypJii MiHe3-KyJbIK 6ediMAinikTepiHe 6eiliM 60J/ybl MYMKIiH.
Heri3sri Macesiesiepre TaHgay MeH aKNapaTThlH LIaMaZlaH ThIC KYKTeJyi, yaKbITTbIH COUKeC
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KeJIMeyi, 3BpHUCTUKAJIbIK, LIelliM Kabblijay, KaJApJablK 3pdeKkTTep, 63iHe JereH CeHiMAiiK,
3KCTpanoJisilidsl »K9He ILIbIFbIHAApPJAH 0ac TapTy aTajbl. MeMyekeT 63 KapaMarblHa
MHBECTHULIMSHBI a1y 6apbICbIH/A, LIeTe/iK MapAbIMChI3 UHBECTUIUAFA XKUHAKTAY LI bLIAP/bIH,
TeJIeMiH caJia a/IMalTbIHbI TaFbl 6ap, 6yJ1 9peKeT MeMJIeKeT TapanblHAH KabbLIAaHFaH AYPbIC
LIelliM peTiH/e TaHbLIaAbl.

HoaTuxkesiep

9JieMAiK TaxKipube KepceTKeHlel, MeMJIEKeTTIK eMec 3eliHeTaKbl KopJiapbl (2K3K) KocbiMIna
3eMHeTaKbl aJly KypaJ/ibl FaHa eMeC, COHbIMEH KaTap 9KOHOMUKara KOMaKThl HUHBECTULMAIAP
Ke3i 60JibIll TabbLIaAbl. Bysl 3epTTeyaiH MakcaTbl Ka3ipri yakbITTa eJifie >KYMbIC iCTEUTiH
’K3K-HblH, MHBECTULUAJIBIK 9JieyeTiH aHbIKTay OoJsibill TabbLiaAbl. Enaimizain  XK3K-Hbl
TaJllay 0J1ap/blH UHBECTUILMSAJIBIK pecypc peTiHeri eseyci3 peJiiH kepceTTi. COHbIMEH 6ipre,
K3K aiTapablKTal KapakaTIeH »XYMbIC icTeMereHiMeH, 6ipakK AaMblFaH KOP HapbIFbIHbIH
KoHe eJifie TUIMAI KapKbl KypasJapblHbIH 00/iMaybl OJIapAblH WHBECTHUIUSJIBIK KbI3METI
YUWiH MyMKiHZIKTepAi TapblaTaabl. 2K3K akTUBTepiH OpHanacTbIpy KYpPBUIBIMBIH 3€pPTTEY
OHBbIH, MHBECTULIUSJIBIK MOpTdesb/i apTapanTaH/blpy TYPFbICbIHAH OHTAMJIbI eMeC eKeHiH
»KOHe 6Te KOHCEPBATUBTI €eKEHiH KepCceTKeHiH baliKayFa 6sa/bl. 2K3K HHBecTULMsIaHATbIH
aKTUBTepiHiH 85% - Fa XKybIFbl MeMJIeKeT KemliiJik 6epreH 6afajbl Kara3jap MeH OaHKTIK
JeNO3UTTIK WOoTTapAarbl KapaxaTTaH Typazabl. bipak MX3K KbI3MeTi TypaJsibl aKnapaTThbl
allly¥a, KOp HapbIFbIH JaMbITYFa XXopJeMecyre, CaJbIMIIbLIAP/bIH 3€HETAKbI >KUHAKTApPbIH
KOpFayJblH, CEHIM/i TeTIKTepiH KasbINTacThipyFa koHe Kaszakctangarbl K3K-HbIH THIMAL
WHBECTULMAJIBIK TOpPTheNiH Ka/bINTACThIpyFa KOWbLIATBIH TaJanTapAbl KaTaHAATy
»KaFalblH TaFbl /ja aHbIKTAI OThIP.

MemJiekeTTiK eMec 3eliHeTaKbl KOpJapbl KapKblJbIK, UHBECTUILIUAJBIK )KoHE d9JIeyMEeTTIiK
byHKIMAIapAbl OpPbIHAAWTBIH 3aMaHayd KapiKbl >KyHWeciHiH MaHbI3/bl CErMEHTi O6O0JIbIN
Tabbuiagbl. K3K-HblH KapKbLIbIK QYHKIMSACHI OJIapAbIH, €piKTi 3elHeTaKbl >KapHaJapbl
TYpiHZEri »XMHaAKTapAblH KOMaKTbl COMACbIH >XMHAKTay »KoHe oJiapAbl WHBeCTULUsJIApPFa
aiibipbacTay KabisieTiHae xkaTbip. UHBecTULUANBIK QyHKLMA-0yJ1 XK3K xyieci KazakcTaHHBIH,
3KOHOMHKACblHA 6OTe KaXeT Vy3aK Mep3iMJi HWHBECTULUAJIBIK pecypc 06osia ajajbl.
KazakcTaHHbIH MeMJIEKETTIK eMeC 3eMHeTaKbIMEH KaMCbI3JaHAbIPYAbIH, Ka3ipri »Karaaunbl
2K3K-HbIH MHBECTULHUAJBIK KbI3METIHIH THIMJIJIIr TypaJbl XoHe OJIapAblH OJaH api Jamy
nepcreKTyUBaJapbl Typasibl NiKipTaJacThbl KYILIEUTTI.

9JieMZiK ToKipube MeH FblIbIMU 3epTTeyep XK3K-HbIH KapKblJIbIK, pecypcTaphbl ilKiHae
y3aK Mep3iM/ii MHBeCTULMSIap/blH Ke3i 60J1a anaTblH/bIFbIH KepceTei. JK3K-HbIH MaHbI3/|bl
MiH/JeTi 3eiHeTaKbl pe3epBTepiH caKTay >koHe KeOeUTy 00Jiblll Tabblia/ibl KoHEe HITHUKeCI
oJIap/ibIH, KalJa MHBECTULMsJIaHATbIHbIHA 6aiaHbICThI. YK3K MHBECTULMSAIBIK KbI3METIiHIH,
MaceJiesepi Kas3ipri KYKbIKThIK FbLJIBIMbIH/A 0JIAPAbIH aKTUBTEPIH 6acKapy, akTUBTep/i 6oy
’KOHe OFaH acep eTeTiH PpaKTopJiap, UHBECTULUAIAP/Abl dpTapanTaH/blpy, UHBECTULUSABIK
TOYeKeJIJIEP *KoHe MaljaHbl KOpFay TypaJibl lielliMAep KabbliJay TYPFbICbIHAH 3epTTeNY/IeE.
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KekenereH enfiep/iiy, *keke 3elHeTaKbl Kyiesepi meHo6epinge YK3K-Hbl MHBECTULUAIBIK
KYKBIKTBIK peTTey TypaJibl aJlbl epexesnep IbI/I¥Y-HbIH KYMBIC Ky»KaTTapblH/ia KeHiHEeH
ambLiabl. JKeke 3eliHeTaKbIMEH KaMCbI3JaHABIPYAbIH, peJii OeJriyi 6ip »KeHiaJiKkTepi 6ap
YKeTIJIFeH )KeKe 3eMHeTaKbl >KOCIapJ/iapbl eHTi3/IreH eJiflep/e, COH/lal-aK 3eMHeTaKbl )KyHeCiHIH
MiHJIETTi *)KeKe Kypam/iac 6eiiri 6ap eajepse MaHbI3/ibl EKEHi aHbIK.

JlaMbIFaH KoHe JaMyllibl HAPBIKTAFbl eJiepAeri 3eHeTaKbl KyHesiepi Kap»XblJIbIK TypakK-
TBIJIBIKTBI CaKTay YIUiH e3repMeJii geMorpadusblk *KaFfanapra beilimaenyi kepek. Onap
COHJZAaU-aK e3repill OTbIPAThIH dJ1€yMETTIK-9KOHOMUKAJIBIK, )KaF[aljiap MeH Ko3KapacTapzbl
ecKepyi Kepek, ocblyaliia oJiap ypIak apacblH/a 9/1iJ1 KaOblIJaHaAbl AereH TYKbIpbIMJaMaFa
KesieMis [9].

KopbITBIHABI

KopbiTa Kesie ol/ibl TYHiIHJENTIH 60JICaK, es1iMi3/ie 3/leyMeTTiK cajlaHbl JaMbITy 6apbICbIH/A
»KUHAKTaylLIbl 3eiHeTaKbl KOPbl alTapJIbIKTaM XKeTicTikTepre xeTe asiMazbl. bipak 6esrisi 6ip
aFfanaapa ojap MeMJIeKeTTiK MHBECTULUAIBIK, CasiCaTThIH, THIMAI KypaJsibl 60Js1a ajafpbl.
K3K-HbIH MHBECTULUAJIBIK dJIeyeTIH apTThIPy YIUIH OJIapAblH KbI3MeTi TypaJibl aKlapaTThbl
allyfa KOMbLIATBIH TaJlalTapAbl KYILIEWTYy J>KoHe MeMJIEKeTTIK eMeC 3elHeTaKbIMeH
KaMCbI3/laH/Iblpy KaFuJaTTapbl TypaJibl aKnapaTTaHAbIPY OOUBIHILIA XKaJNblYJTTbIK HayKaH
XKYpPri3y, yWbIMJAcKaH >oHe OTiMJi KOp HapbIFbIH JaMbITyFa X9pAeMJecCy, COHJaM-ak
KasakcTtaHza caibpIMIIbLIAP/bIH 3eMHEeTaKbl »KMHAKTApPbIH KOPFayAblH KOCbIMIIA KYKBIKTBIK
TeTiKTepiH KaabinTacTblpy KaxeT. 2K3K THiM/|i HHBECTULUSAIBIK NOPTQEJiH KaJAbIITACTbIPY
K3K KbI3MeTiH peTTeNTiH MeMJIEKETTIK OpraHHbIH MHBECTULUSJIBIK CTaHAapTTapAbl Oesriiey
KOHe ©3repTy >KeHiHJeri eKileTTikTepiH KeHeWTy apKpuLibl K3K ylIiH WHBeCTULUABIK
LIeKTeyJiepre 3aHHaMaJIbIK JleHren/ie e3repictep eHrisdyai ke3aeu/i, eMTKeHi MHBeCTULUSIAY
00'bEKTIJIEPiIHIH, CaHbl dpTapaNTaHAbIPY KAXKETTUIIriH eckepe OTbIPbIN YJIFAUTBLIYbI THIC.
K3K KpI3MeTiH peTTelTiH HOpMaTUBTIK aKTiJIepAl KalTa Kapay »KoHe XeT1Jipy KaKeT eKeHi
6aliKasaZbl. 3eliHeTaKbl KyHeJsiepi koHe oJiapAblH, pedopMasiapbl KapKbLIbIK TYPFblJaH
TYPaKTbl Herizze 6apabap »koHe 9Ji/1 3elHeTaKblIapAbl KaMTaMacbl3 eTyre OaFbITTaJybl
THic. JKMHaKTaylbl 3eTHETaKbI )KYHMECIHIH eMipIllIeHiri azaMaTTap/blH OFaH KAaTbICyFa KoHe
©3 YJIeCTepiH KOCyFa JlalbIH/JbIFbIHA Jja 0alJIaHbICThbI, OYJ 63 Ke3eriHJe KaTbICylIblIap/blH,
YKiMeTTiH OCbl MaKcaTTapfa KeTyre JereH ys3ak Mep3iMJi MiHAeTTeMecCiHe CeHyiHe >XoHe
KYHeHiH epexesiepi TypaKThbl »KoHe >XYPTLIbLIBIK YIUiH TYCiHIKTI 60/yblHAa GalIaHbICTbI
60s1a/1bl leTeH TY>KbIpbIMJaMaFa KeJleMis.

Ocbl FBUIBIMU MaKaslaHbl asyJafbl OMbl TyHiHAen, 6ipHelle 63iMi3/iiH, YChIHBICTAapPbIMbI3/bI
OeJirijien KeTeTiH 60JicaK, eH 6acTbichl KazakcTaH/jaFbl 3eliHETAKbI XKyheciHe TaiJay Xyprisy
apKbLIbl 9J/ICi3 KaKTapblH aHbIKTay. EniMizfe KapKplHABI ecin kaTKaH MHOAALMSA MEH eMip
CYPY KYHBIHBIH 6CYiH eCKepe OThIpbII, 3eMHEeTAKbIHbI TYPAaKTbl TYp/le UHJAEKCTeY. TabbIChI
TOMEH 3eMHeTKepJsiepre KOCbIMIIa TeJieMJep eHridy. A3amaTTapra 3elHeTaKbl KYKbIKTaphl
MeH MYMKIHZIKTepi TypaJsbl akKnapaTTblK HayKaHAapAbl YUbIMAACTBIPY. By yceiHBICTap
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KasakcTaHgarbl 3eMHETKepJIeP/iiH 6Mip CYpy calachblH KaKCapTyFa »KoHe TYPaKThl 3eMHeTaKbl
KYHeCiH Kypy¥a KOMeKTeCyi MyMKiH.
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NHBEeCTHUIIUOHHbIE CTPATEru HEroCyaapCTB€HHbIX ICHCUOHHBIX (l)OH,Z[OB: MPIpOBOﬁ OIbIT

AHHOTanuA: B faHHOM cTaTbe Hcc/leAyeTcsl HeJaBHUM ONBIT CTpPaHbl U 3a PyOEXOM, UYTOOBI
MOHSATb, YJ0BJIETBOPSET JIM OHA NMOTPEGHOCTb B JIMKBUAHOCTU JJisl MEHCHUOHHOI'O OOecreyeHusi B
cxeMax 06513aTe/IbHOTO U I06pOB0OJIbHOTO QUKCUPOBAHHOTO [I0X0/1a M KaK 3To AesaeTcs. Llesb xopoiio
NPOAYMaHHOU MEeHCUOHHOM CHCTEMbI-YMEHbUIUTh 6€IHOCTb B MI0XKHJIOM BO3pacTe U COATaHCUPOBATh
JI0XO/l 4yeJlOBeKa Ha INPOTSKEHUM BCeM ero KU3HU. 3a NocjaeJHHe TPUALATb JeT MeHALrecs
JeMorpadryeckde TeHJEHLMU NPUBEJU K Nepexoly OT CXeM «IJIaTUTb N0 Mepe MOCTYIJEHHUSI»,
B KOTOPBIX O0SI3aHHOCTb IO BbIIJIaTe [EHCHOHHOIO /[I0X0/a BO3JlaraeTcsi Ha TOCyJapCTBO M
paboTozaTesiel, U CXeM C yCTAaHOBJIEHHBIMU B3HOCAMU Ha NpodeccHoHalbHble IEHCUOHHbIE TOCOOUS
C yCTaHOBJIEHHBIMH BblIIaTaMu. [lepexos Ha cxeMbl ¢ GUKCUPOBAHHBIM JJ0XO/I0M MOXET [TIOMOYb JIFOJAM
YCTAaHOBUTb 60Jiee TECHYIO CBSI3b MeX/ly IEHCUOHHBIMU B3HOCAMU M ocobusaMu. OjHaKo obecrieueHre
6asaHCca MeX/Jy KOHKPETHBIMU NOTPEOHOCTAMM B JIMKBUHOCTH JI0 BbIX0O/la HA MEHCHIO, JOCTYIIOM K
cbepekeHUsIM U OTC/IEXKUBaHUEM JOCTAaTOYHOI0 0X0/a OCJIe BbIX0/a Ha IIEHCUIO 151 OTJ e/IbHbIX JIUL]
CTAaHOBUTCS Bce GoJiee CJI0XKHOM 3aZiaueil. [IoTpe6HOCTb B NPaBU/IBHOM NOJJepKaHUHU 3TOro 6ajaHca
CTAaHOBUTCA BCe 60Jiee OCTPOMH, MOCKOJIbKY OXBaT HAallMOHAJIBHBIX CUCTEM COLMAJIbHOTO 06ecreyeHus
4acTo pacliupseTcs 3a cYeT YBeJUYeHUs YHUCIa HeoJlauuBaeMbIX PAGOTHUKOB C HU3KMUMHU J10X0JjaMHU,
60JIbIIMM KOJIMYECTBOM NEPUOA0B 6e3paboTHLbl U HeperyasipHOM 3apaboTHOU miaTod. OH Takxke
MCII0JIb3yeT IPOCTOE MO/IeIMPOBaHKe, YTOObI I0KA3aTh BJAUSHUE 06ecredeH s JOCTYIA K TEHCUOHHBIM
cbepexxeHUAM Ha J,0CTAaTOYHOCTD JI0X0/a M0C/e BbIX0Ja Ha NeHcH. Mccie0BaHUA OKA3bIBAIOT, YTO
OrpaHUYEHHBIN JO0CTYN K IEHCUOHHBIM cO6epeeHUsIM B YCJIOBUSAX CTpecca MOXET IOMOYb YIy4LIUThb
oblLee caMO4YyBCTBUE 3THUX Jwojel. Llesblo JaHHON CTaTbU SIBJsSETCS OIpeJiesieHHe MePCIeKTUB
pa3BuTHs HII® kak HHCTUTYLIMOHAIBHBIX MHBECTOPOB B CTPaHE.

Kniwo4yeBblie ci1oBa: KoHcTUTy1 U, IEHCHs, IEHCUOHHAS CUCTEMA, 3aKOHBI, HOPMBI, AeMorpadus,
Jl0XO/1, TeHCHS], UHBECTHUILHS.
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Investment strategies of non-state pension funds: world experience
Abstract: This article examines the recent experience of the country and abroad to understand

whether it satisfies the need for liquidity for pension provision in mandatory and voluntary fixed income
schemes and how this is done. The goal of a well-designed pension system is to reduce poverty in old
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age and balance a person's income throughout his life. Over the past thirty years, changing demographic
trends have led to a shift from pay-as-you-go schemes, in which the obligation to pay retirement income
isimposed on the State and employers, and defined contribution schemes to defined benefit occupational
pension benefits. Switching to fixed income schemes can help people establish a closer link between
pension contributions and benefits. However, balancing specific pre-retirement liquidity needs, access
to savings, and tracking sufficient income after retirement is becoming an increasingly difficult task for
individuals. The need to maintain this balance correctly is becoming increasingly acute, as the coverage
of national social security systems is often expanded by increasing the number of unpaid workers with
low incomes, more periods of unemployment and irregular wages. He also uses simple modeling to show
the impact of providing access to retirement savings on income adequacy after retirement. Research
shows that limited access to retirement savings under stress can help improve the overall well-being of
these people. The purpose of this article is to determine the prospects for the development of NPFs as
institutional investors in the country.
Keywords: Constitution, pension system, laws, norms, demography, income, pension, investment.
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AzamammapdbiH KHcepee KyKblKkmapbiH icke acblpydblH mapuxu-KyKblKkmblk achekmiaepi:
Conmycmik KazakcmaH 06./1bICbIHbIH MbICAIbIHOA

Kipicne

AsamaTTapApblH Kepre KYKbIKTapblH »Ky3ere acblpy/ibl TAPUXHU KYKbIKTBIK TYPFbIZaH 3€PT-
Tey, Kasakcran Pecniy6/iMkacel xkep 3aHHaMacbhIHbIH, KAJIBIITACybl MEH [1aMybIHbIH, lIeHOepiHae
XKYprisinyi Tuic. By TakblpbinThl 3epTTey KazakcTraH Pecniy61MKacbiH/a )Kep KaTblHACTapbIH
KYKbIKTBIK KaMTaMacbl3 eTY/iH JlaMy MaceJieJiepiH 3epTTey, OHbIH OoJalllaKTa JaMy
OarbITTApbIH aHbIKTAY YIIiH MaHbI3/lbl. TapuxXW KYKbIKTBIK Ky:KaTTap/bl TajaAay HerisiHze
CountycTik KasakcTaH TyYpFbIHJAPbIHBIH, Xepre KYKbIKTapbIH Ky3ere acblpy ypAici apAanbiM
@3repicKe ylIbIpan OTbIPFaHbIH 6aWKaWMbI3. CoaTycTik KasakcTaH »KeprijikTi XaJKbIHbIH,
»Kepre KYKbIKTapblH »Ky3ere acblpyZbl 3epTTey, OCbl YaKbITKa JleliH LielliJiMereH TeOPUABIK
CypaKTap/blH, lIelliMiH TabyFa CeNnTiriH TUrisesi.

Exxesiri 3amMaHHaH 6epi KasakcTaH aymarbiHJa 6i3/iH aTa-6ab6asiapbIMbI3/iblH, ©MipiHiH
Heri3i Ma/j mapyalbliblFbl 60sbl. Kelumnesi mapyaliblIbIKTBIH JAaMybIHbIH, 6acTbl ce6ebi
KazakcTaHHbIH TaOUFU-KJAUMATTBIK JKaFdaljiapbl MeH KypFakK alMarbl 60Jbl, oJiap
Ka3aKTap/blH 6Hip/e KeNTereH facblpjap MeH MbIHXbUIJbIKTAp 00Mbl OPHBIKKAH KeLIMeJi
HIapyallbLIbIKThI XKYPTri3yiHe ce3ci3 cebern 60J1abI.

CoustycTik KasakcTaHZarbl asaMaTTapAblH XkKepre KYKbIKTapbIH XKy3ere acblpy TeTIKTepiH
3epTTey YIIiH, FBIJIBIMU JIeHTel/ie KeJleCi cypaKTap Lelliayi THIC:

1. ConrycTrik KasakcTaHaarbl Kep KaTbIHACTapblH MEMJIEKETTIK KYKBIKTBIK PeTTeYAiH
TapUXHAaMacCbIH TYCiHY, OCbI >K6HIH/le aBTOPJIbIK KO3KapacTap KaJIbINITACThIPY;

2. Tapuxu KYKbIKTBIK Ky:KaTTTapAbl Tanjay Heridinge KaszakcraH Pecny6/iMKacbIHBIH
COJNITYCTiK alMaFblHJA Xep KaTbIHACTapblH MEMJIEKETTIK KYKBIKTBIK peTTey Ke3eHJepiH
aHBIKTAY;

3. Tapuxu KYKbIKTbIK TYpfblaH KasakcTaH Pecny6J/iMKacbIHBIH, COJTYCTiK ©HipiH/eri
TYPFbIHAAP/bIH )Kepre KYKbIKTapblH KOPFayAblH KYKbIKThIK OaFacblH 6epy;

4. Contyctik Kaszakcrtanfia asaMaTTapAblH »Kepre KYKbIKTapblH Xy3ere acbIpyJaFrbl
MaceJiesiep/ii aHbIKTAY, 0J1apAbl LIelyiH aMaJlapblH YCHIHY.

3epTTey daicTepi

YChIHBLIBIIN OThIPFaH 3ePTTeY/i JaiblH/ay 6apbIChIH/Ia KYKbIKTBIH, KaJIbl 9/iCTepi, COHbIH,
ilIiHJe TapuXy KYKBIKTBIK 9JicTepi KOJAaHbUIABL Tapuxu KYKbIKTBIK ojicTep KasakcraH
Pecny6/iinKacbiH/la Kep 3aHHAMacCbIHbIH, KaJbIITacybl MEH JaMyblH aHbIKTAy YUIIH >KoHE
»Kep 3aHHaMacCbIHbIH, JJaMy O6aFbITTapbIH O0JKay YIUiH KOJIIaHbLIAbL. FblIBIMY 91e0HeTTepre
1I0J1y >Kacay 6apbICbIHJA MAaTPUKC TEXHOJIOTUSCHI KOJJAaHbLI/bl. JKMHAKTa/JFaH FbLIbIMH
d/lebueTTepre FhIJILIMU capaJiay »kacay KesiHze >Ka/IlblZjaH JKeKere »KoHe KeKeJleH »KaJlllbIFa
OTYy 9icTepi, aHa/JI0rUd dicTepi Ko LaHbLIbI.

TankpL1ay
1860 xblL1apbl Peceld mMnepHUsChIHBIH, KypaMblHa eHreH KasakcTaH aymarbl epeklie

6ackapy¥fa ue 6osabl. XIX FaceipabliH 20-xbLigapbeiiga KazakcTadn ayMarblH 9KiMIIJIiK 661y
601bIHIIA pedopMasiap KyprisijireHi 6erisi.
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I'.b. Teaeyes, A.E. bexmypzaros, J.H. Bexexarios

1891 k. HaypbI3 allbIHBIH 25-iH/le KabblajaHFaH «Epexe» 00MbIHIIA KePTiMiKTi XaJbIKThIH
MyZJesepi eckepiiMecTeH, IIETKi ayJaHAapAbl 0aKblaay >KYMBICTAapbIH KYpri3yZi 6acThbl
MakKcaT peTiHJe KapacThipAbl [1]

[llapyasnapablH, Kasak JgaJjiacblHa »Kalhal KoHbIC ayzapybl 1880 xblijapbl 6acTasnjpbl,
OyJl KasaKTapJaH eJayip »Kep ydacKeJsiepiH aJjiblll TacTayfa akesfi. KoHbIC aygapyuibliap
MEH JKepriJiKTi KellleHAlJep apacblHAArbl dJIeYMETTIK IIMeJieHicTepre KapaMacTaH,
YkiMeT wiapyajsiapAbl oTapJiay MpoLecCiH KejeszeTyre ThIpbICThl. O YIIiH anjbIMeH XepJi
naijasaHyAblH KePTIiKTI epeKileiKTepiH erkel-Terkelsi 3epTTey >koHe "60C xep'aen
aTasIaThIH Kep/AiH KeJieMiH aHbIKTay KaxeT 60J1/bl. OCbl MaKcaTTa 6eJirijii 3eMCTBO CTaTUCTUT1,
TapUXxIlbl )koHe ny6annuct @.A. lllep6rHaHbIH 6aclIblIbIFBIMEH apHalibl KOMUCCUS KYPbLJI/bI,
os1 1886 *blibl faia aliMaFblHAa KibepisireH apHalibl KOMUCCUSIHBI 6aCKap/ibl.

1896-1901 xbligap apanbirbiHga @.A. [llep6rHaHbIH 6aCLIbLIBIFbIMEH 3KCIie AU OMOBI,
[Terponass, Akmouia, Kekieray, AT6acap, Cemeit, [laBioaap, Kapkapasabl, OckemeH, 3aiicaH,
KocTtaHali xoHe AKTebe KaJsasapblH Koca aJfaH/a, Jlasa reHepa/-rybepHaTOPJ/IbIFbIHBIH, OH
eKi yesiHe erkel-TerKeusi 3epTTey Kypri3i. IKcneJUIMSAHbIH MaHbI3/1bl MiHIETTEPiHIH 6ipi
ocbl eHipJsieperi KazakcTaH XasJKbIHbIH LIapyallblIbIK OOWbIHIIA Y3/iKCi3 caHaFbl 0OJI/IbI.
3epTTeyJiep TEK 9KOHOMUKAJIBIK OH/lipylliJiepAi FaHa eMec, COHbIMEH KaTap alMaKTbIH TaOUFU
pecypcTapblH, COHBIH, illliHJE Kep 6eJepiH, TonbIpak *aFJailblH, 6CIMJIIKTep MeH Cy Ke3/epiH
3epTTeai [2].

®. [llepbrHa OyJ1 3epTTeY/iH MaHbI3AbUIBIFBIH aTall OTill, Ka3aKTap/a Pecell MMIepUsiChIHBIH
6ipae-6ip 3epTTeyiHJe HeMece MaHbI3/Jbl KY>KaTbIH/la aUTblJIMaFaH »Kep KaybIMAACThIFbI 6ap
€KeHiH aTall eTTi: «3KCHeAUIMA aJIFaH €H MaHbI3/lbl HOTHXKeJIEeDP, eH a/lIbIMEH, 3KCIeJULIUs
KbIPFbI3 KEPiHiH HbICAaHAAPbIH MBIKTAIl OeJirijiereH/jiriHeH KepiHAai». IKcrneauIvs )KyMbICbIHA
Jlediin 1868 KbUIFbl Jasia KaFqallblHAA [1a, KepPrilikTi MekeMeJiepAiH ToxipubeciHae e
KbIpFbI3/lap/ia Tipi Liekapa TpaKTaTTapbl OOUWBIHIIA HAKTHI XKep NaijjajaHy ajaHJapbl 6ap
»Kep KaybIMJACTBIFbIHBIH, 00J1ybl TypaJibl HyCcKayJap OOJIFaH »KOK. JKCIeJUL U KYMbICbIHA
JlediH 6yJ1 TaKbIpbIN O6OMBbIHILIA eIIKaHAal MaTepUaagap 60JFaH XokK, [2].

O3 KYMBICBIH/IA 0J aUMaKTbIH TaOUFU KafAalapblHa GelliMie/IreH KoHe PYJIbIK YKOHE
KellleJsi MaJ lapyallblJIbIFBIHBIH, 9CepiHEH KaJIbINITACKAH Ka3aKTap/blH XKep MaijajiaHy,
Kep ueJsieHy HbICAaHJApblH cunatTajbl. Kemmesi KoFaM/Za TYKbIMHBIH, KYILIi LIEMIyIli peJ
aTKapFfaHbIH aTall eTill: TYKbIM HEFYPJIbIM KYLITi 60Jica, COFYPJIbIM 0J1 KellmeJsi ayMaKTap/bl
6ackapa asazpbl [3].

O3 xymbicbiHZa A.M.JleBliMH «KbIpFbI3 — Kaklcaku, HeMece KbIpFbI3-Kaiicakd, Opja MeH
JlaJlaHbIH, CUINIaTTaMacbl» — Jen »a3afbl. bi3 Ti3diMJereH 6apJblK KbIpFbl3-Ka3aKTap/blH
yprakTapbl MeH ypHakTapbl Gip XepAeH eKiHIIi )kepre aybIChbil HeMece KOHbIC ayAaphbll,
TYpPaKTbl TYPFbIH yHJepre ue 6oJila ajMail[ibl >K9He KepJepre HeJiKk eTe aJMal/bl.
MyMKiHAiriHe apasacyibl 60/14bIpMay YILiH, erep ojJap MaHbI3/bl ce6enTep 01apAbl OChl 91 T-
FYPBINTHI 63TrepPTyre MaXKOyp eTiece, osiap KebiHece (acipece KbicTa) 6ipAel TpaKTaTTap/bl
yctaHazbl. Ocblialila, Mas Kelllnesi Ka3aKTap/blH *KaJlfbl3 MeHUIIri 60J4bl, 6yJ 0Jap/iblH
»Kep MeHIUITiHiH »KOKTbIFbIH pacTa/bl [4].

AMW.JleBuinnHiH 3eptTeyi [LIL.Pymanues, ['mHc, I[l.XBopocTaHCKHMU KoHe OackaJap
CUAKTHI MaTlla Ke3eHiHiH KelTereH 3epTTeyllijiepiHiH Ke3KapacTapblHa acep eTTi, oJlap e3
eHOeKTepiH/le Kellnei Ka3aKTap/1a XXep MeHIIITiHiH >KOKTbIFbIH aTal eTTi.
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AzamammapdbiH KHcepee KyKblKkmapbiH icke acblpydblH mapuxu-KyKblKkmblk achekmiaepi:
Conmycmik KazakcmaH 06./1bICbIHbIH MbICAIbIHOA

3eptreyiui [LI1. PymsHueB 63iHiH, «OTKeH *oHe Kazipri KbIpFbI3 XajaKbl» MOHOrpadpHUsaChIHIA
EO KasaKTapbIHbIH >ep KaTbIHACTApPbIHbIH epeKlIeJiKTepPiH Kellnesai eMipJiH TOJIbIK
ycTeM/JliriMeH cumaTTail/ibl, XepAi naijjanaHy OGesrisepi koK. KpipFbi3zap »Kasjaa, KbICTa
MaJiJibl ©3/lepiMeH 6ipre aJibll, KWi3 yiAJepiH asblil, 6ip »KepAeH eKiHIli xepre angazabl. by
Ke3/le Kep/liH, Ken 60JIFaHbl COHILIA/BIK, OFAaH MeHIIIK KYKbIFbl O0JIFAH KOK, erep 6esriji 6ip
TEepPPUTOPHUAA KOLIIN-KOHY KYKbIFbI YILIH )XeKeJlereH TYKbIMJAcTap apacblH/a 4ay TybIHACa,
OHJIa OYJI *Kep TypaJsibl eMec, TeK JAaJjia 6ail eMec, COH/IbIKTaH 6Te KOoFapbl 6aFaslaHAThIH Cy
Ke3Jepi TypaJsibl 60/1/5bl [3].

PeBoustonjusira fAeiiHri 6ipkaTap 3epTTeyJiep/ie Ka3aKTap/blH Kepre KOMMYHaJJbIK-PYJIbIK
HeMece KOMMYHaJAbIK-ayblI/JIbIK MEHIUIriHIH 060/ybl TypaJsbl mikip auTbLiAbl. COHBIMEH,
M.U.KpacoBckui-[iiH, «Jasia OKpyrTepi KazaKTapblHbIH 6Mip caJTbl" aTThl eHOeriHle Ka3ak-
Tap/ia KeKe MeHIIIKTiH >KOKTbIFbIH aTall eTTi». Opi OyFaH AeliH oslapFa epekile 6aiaHFaH
YKOK, 6'TKEHI coJ1 Ke3/ie ja1aZia )KepAi KOMMYHaJIZbIK MeJIeHy Typasibl YFbIMJIap 6acbiM 60J1bI [4]

CoHbIMEH, KellleJi Ka3aKTap/blH Kep MeHIIIriHe KYKbIFbIHbIH, >KOKTbIFbI TypaJibl MiKipre
pecemlsiik *KoHe ILIeTesJiK 3epTTeyllijiep/iH Ke3KapacTapblHa acep eTin, Ka3akKcTaHHBIH
aJIFallKbl OTapJiay Ke3eHiHJe »ka36ajiap MeH ecenTep KaJsJblpFaH OpPbIC LIeHEYHIKTepi MeH
FaJIbIM/IAapbIHbIH, bIKIIAJbIMEH /i€ KaJbIITaCThI.

Kelinipek KasakcTanzarsbl xkepre ¢peofanablK MEHIIIK CUNAThl TypaJibl Macese 60MbIHILA
C.3. 3umanoB neH A.E. EpmioB ce3 ceusiefi. bipsieckeH MaKasaza osiap <«GKeTeKIli cajia MaJjl
HapyallbLIbIFbl 60JFaH Ka3ak ¢peosias1/IblK KOFaMbIH/a Kep OH/AIpiCTiH 6acThl LIapThl 60JIbIN
KaJia 6epai. Mas-xep/iiH, 6HiMi 2koHe OHbIH, 60JIMbICbl COHFbICbI3 MYMKiH eMec». CoJl Ke3eHaeri
’Kep KaTblHAacTapbl MaceJsiesiepi OOWbIHLIA MiKipTajsacTap MeH FbUIBIMU 3epTTeYJepAiH
HoTwxeciHAe A.E. EpuioBThIH «KasaKTapjarbl GeofaibIK Xep KAaTbIHACTAapPbIHbIH, TApPUXbI
60MbIHIIA OYepKTeP» MOHOTPADUSCHI XKa3blaAbl [5].

PecelifliH, KasaKTapfa KaTbICTbl OTApPUIbLIJbIK CasCAaTbIHbIH KylleliHe 6alaHbICThI
PYJIBIK, 6aiJlaHbICTApAbIH OipTiHAEN KONbLIYbI XK9HE PYJIbIK 06JIiHyTe Heri3/ie/ireH ayMaKThIK
CEeHIMAiNIKTeH 6ac TapTy, OKPYI'TeH ThIC XKep/ie KYpyTe ThIMbIM caJy *KoHe YKIMeTTiH Ka3ak
»KepJiepiH HaKTbl 0eJiy/i bIHTaJaHABbIPYbl KelluleJsi alMaKTbhlH LIeKTeJyiHe, )KacaHAbl TypZe
KYPbLJIFaH »Kep AafFAapbICblHa 9KeJiJli, 6ipaK COHbIMEH Gipre »epriyikTi OU/IiKKe XaJblK MeH
»Kep ecebiH opHaTyFa MYMKIH/ZIK 6ep/ii api Kapal KeluneJsi Ka3aKTapZaH 60c kepJiepAi Kelli-
KOH KOpbIHA aJbIll KOlOFa Kellly, KasakcTaH/bl aMal KoHe >KaJlllblFa 6ipAeld oTapJ/ayabl
6ipTiHAen AalbIHAANW OTBIPHII XKy3ere acbIpblIbI [6].

XVIII racbipabiH agrbiHga Cibipge »koHe Kasak »KeJsiijiepiHZe OpbIC XaJIKbl apacbklHAa
aMleniep/iiH KeTicneyllisiri Kasak auesjepiH 6aFblHOAWThIH Ka3ak, ayblIJapblHAH KYIITEN
G6acblll asy, caThlll ajly HeMece aWbipbacTay apkbuibl wmemniafi. [aTtmanbiH 1808 KbIIFBI
23 MamblpgaafFbl aTay/abl KapsbiFbl peceilylik CyO'beKTisiepre «06apJblK pecensik-epKiH
MeMJIEKeT CyObeKTiiepiHe KbIpFbI3 OaJiaslapblH, COHBIH, illliHJEe KbI3Jap/bl aWesiJlep CaHbIH
TOJIBIKTBIPY YILiH caThIN ajlyFa XaHe ahblpbacTayFa» MyMKiHJik 6epzi. Kasak 6asanapbiH KyJl
peTiHJe ycTayFa ThIbIM cany 1825 blibl FaHa eHri3iifi, 6ipak cos Ke3je Ae Kbl3Jap/blH,
aJiMacybl peCMH pYKCAaTIeH >KaJIFachll, COJl Ke3/eri 30pJ/blK-30MObLIBIK NeH KEMCITyIiIiK
ToxKipubeciH kepceTTi. 1825 XKbLIFbl KapJbIKIeH "KbIpFbI3Zap/bl, KaJMaKTap/Abl >XoHe
6acKa asuaJIbIKTapAbl CaThbINl ajyFa ThIMbIM cajblHAbI, Oipak bateic Cibipaeri aitenpepfin,
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YKeTiCHeyLiJIiriH TONBIKThIPY YIIiH KellneH/Jijlep/ieH akes 6ananapbl ailbipbacTayfa pyKcaT
etinzi”. 40 )xacTarbl «66TeH alies» 12 pybsibAi Kypa/ibl, al Ka3ak KbI3blH 2 OyKa, 2 Kipmiul mai,
KbI3bLJI ObLIFAPhI XK9HE TOPT KapMa¥Fa caThll aafpbl [7].

KasakcraHza npaBoc/jaBHeH] OpPBICTAHABIPY X9HE OTBIPFbI3Y KEepriliKTi TypFbIHAApPAAH
MUCCUOHEPJIEPA] TapTKaH AiHU 6ayblpaacThIKTapAblH KbI3METI apKblJibl OesIceH i )Kypri3iiai.
MuccroHepsiep KoFaMJafbl eJjieysli epKiHZIri MeH OTOacCbLIBIK X9He KOFaM/bIK 6eMipre
bIKNaJIbiIHA 6GalJyIaHbICThl HeTi3ri ofaKTacTap peTiHJe KepreH Kas3akK oleJsijiepiHe epeklie
Haszap ayAapbLiibl. AUTHAKWIbI, Ka3aK aKes] MUCCUOHepJIepAiH ayKbIM/bl KOCIapJapblHa
OJIap/iblH, KaKTaylIbICbl O0OJIyFa THIC eJli, 6UTKEHI 0Jlap OHBIH, YJIKEH epKiHJiKKe Hhe eKeHiH,
«63 0eTiH ep aJlaMHaH >KaNMalTbIHbIH K9HE »KeTKIJIIKTi caJiMarbl MeH MaHbI3bl 6ap KOFaMfa
KeJieprici3 kibepineTiniH 6akikazbl. OHbl Opbic-IpaBOC/JaBUe PYXbIHZA aKblIFa KOHBIM/bI
TYpZie Topbuesey ofjaH 6i3/iH a/ieMi 0JaKTaCbIMbI3/Ibl XKacanuibl»[8]

BisniH 3epTTey acnekTiciHZe alesfiepAi KyliTen 6ackin ajy MeH alblpbacTayAblH acepiH
KapacTbIpaTbIH 00JICAK, 0J1ap KepAi NaiJanaHy KyYKbIFbIH Oepy KoHe OallbIpFbl TYPFbIHAAPFA,
COHBIH, ilIiHJe dUe/iepiH HallapJaybl, 60caHy KypbLJIbIM/IapbIHbIH, dJCipeyi, 9KOHOMUKAJIBIK,
’KoHe KYKBIKTBIK KeMCITYIIIIK CUAKTbl TApUXU Ke3eHJerl auesiiepAi Koca ajfaH/a, xepJi
KeliJAeHAipiired nainjaaaHyAbl KaMTaMachI3 eTy YILUiH ayblp 3apAalnTapFa aKese/i., MaceJleH,
Xepre KoJl )KeTKI3yAi LIeKTey.

CoHpaii-aK, oTapJiay naTiliajblK Pecell MeH KeHeCTiK peXXUMHIH UMIIepUAJBIK CasdcaTbiH
aKTayfa KbI3MeT eTKeH Ka3ak XaJIKbl TypaJibl KeNTereH kaJfaH MUPTEPAiH KypblJIyblHa }KoHE
Tapa/iyblHa 9Kell COKThIPFAaHbIH aTal eTKIM KeJsiefi. Oyiap Ka3ak XaJIKbIHBIH, I9CTYPJli MaJeHHUETI
MeH OipereuJiirid 6y3yfa 6aFbITTa/JFaH 30PJIbIK-30MOBLIbIK CasiCAThIH KYPTi3yre Heri3 60J1/bl.
Byn mMudTrepzi feKoHCTpyKLusay Ko9He CbIHM Tajjay KasakcTaHHBIH, oTapJ/aybl Kajau
60JIFaHbIH, Ka3ipri cTepeoTUNTEeP/liH KaHILIAJbIKThI aKTaJIFAaHbIH )KoHEe 0J1ap/blH Ka3aKTap/blH,
©3iH-631 Kabbl/14aybl MeH 63iH-031 colikecTeH/ipyiHe Kajlall 9cep eTKeHiH TYCiHyre MyMKiHAiK
6epeni. bys1 KaruaaTTbl MOHTe Me, 6UTKEHI Ka3ak MaJleHUeTiHiH axkblpaMac 6eJiiri peTiHzae
KabblLIJaHATbIH KOINTereH 3JieMEHTTep IIbIH MAHiHJe OTapIUbLIABIK cascaT KOHTEKCTiHAe
OyYKapaJiblK CaHaFa »KacaH/bl TYp/le eHTi3IreHiH TyciHyre MyMKiH/iK 6epefi.

Hatmxesnep

KazakTap/iblH eriHlIiJiK A2CTypJiepiHiH, K6l FacblpJblK Tapuxbl 6ap. bipak Kasakcranaa
eriHIIIIIKTIH AaMy Tapuxbl TypaJibl alTa OTBIPHII, Cyapy 9/liCTepiHiH TaKbIPbIObIH ailHAJIbIIN
eTy MYyMKiH eMec. Kasak eriHuiziri eypomnasblK eriHIUIJIIKTeH epeKlleJsieH[i »K9He OHbIH,
epeKIleJsIiri eriHmiJIIKTIH cyapy »kyMeci 6os4bl. BipiHi Ke3eKTe Kas3aKTapJaH CyapMaJibl
eriHwiIiK AamMblabl. OHbIH eKi TYpi 60/1bl — TYPAKThI EMeC KoHe TYPaKThI.

Ocbl Ke3eHJi KOpPBITbIH/AbLIANBIK, Ka3akcTaHHbIH OaWbIpFbl TYPFbIHJAPBI YIIiH HaTiua
MMIepUSCHIH 0TapJiay pepOopMachIHbIH CaaAapbl OipKaTap »KaFbIMCbI3 CUIIAaTTa KOPiHAI:

- KasakrTap/blH 6albIpFbl XaJKbl KYHApCbI3 JXepJiepre, CycbI3 LI6JIJIEPre >XoHe KOJI
YKETIENTIH XepJiepree bIFbICBICTBIPbLIJBI, OyJl 6Mip Cypy »Kaf[alapblHblH HalllapJiayblHa
»K9HE 0JIaPAbIH J9CTYPJIi IIapyallblJIbIK CaJThIHbIH OY3blJybIHA dKEJ/II.
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- XKeppai 6acein any keHe cy pecypcTapblHa KOJ »KeTiMZIJIIKTI 1lIeKTey CbIHAApJibl ©3apa
dpeKeTTecyre KeJepri KesTipil, KOHbIC ayJapylulibliiap MeH OallbIpFbl TYpPFbIHZAP apacbiHJa
TYPaKThI JayJiap TYFbI3/bI.

- Otapnaywbliap TYLbI Cy KOMMaJapbl 6ap »kepJiepAi neMeHin, KazakTap/bl 63 xKepJepid
»KOFaphbl aKbIFa »KaJIFa ajlyFa MaXKOyp eTTi, 6yJ1 Ka3aK KaybIMJACTbIKTApPbIHbIH 9KOHOMHUKAJbIK
Heri3iHe HYKCaH KeJTipAi.

- Kemnesisiep/ii 1oCcTypIti k01 6aFbITTAPbIHBIH, »K0JIbIH KeCy KOlllTeJli MaJl [apyallblibIFbIHA
Kepi acepiH TUTi3Al.

- KyHapJibl kepJiep/ieH ailblpy, COHZlaii-aK KeMCITYILiliK Toxipubesiep KazaKTap/blH, XKepAi
naijjajaHy cajacblHJaFbl TaJKplLIayfa >KoHe LiellliMJep KabblijayFa KaTbICy MYMKIiHJIriHe
KeJlepri KeaTipAi.

- [lanaHblH 6pTeHyi }KaWbLIbIMJAPAbIH XKOWbLIYbIHA K9HE KeM-116I 6a3aChbIHbIH, a3al0blHA
aJibll KeJiZii, 6yJ1 MaJl CaHbIHA Kepi acepiH TUTi3A|.

- Jlana }KbIpTY KepJiepAi a3alTThl XKoHe KeprilikTi payHaHbIH )KOWbLIYbIHA bIKIAJ €TTi.

- Kewmnenpinepniy kKezpenseHyi, mapya KOKaJIbIKTapbIHBIH, »KeTiMJep MeH YWCi3 ajaM-
JlapAblH Nanaa 60J1ybl 91€yMeTTiK Macesesepi YIUbIKTbIpAbI[8].

AbyoB K.K. Kazakcran Pecniy6simkachl TayeJsiCi3/liK a/lFaH COTTEH 6acTan >Kep KaTblHACTAPbIH
KYKbIKTBIK peTTey/liH KaJblllTacybl MeH JaMyblH OipHelle Ke3eHre 0eJill KapacTbIpyAbl
YCBIH/IbI:

[-ke3eH. 1990-1993 x. ToyeJiciz Ka3akcTaHHBIH Kep KaTbIHACTapbIH MeMJIEKETTIK KYKbIK-
TBIK peTTeyAiH QyHJaMeHTa/ibl TETIKTEPi KaJbINTaCKyaH 60JIaThIH.

[I-ke3eH. By Ke3eHeri 3aHHaMaHbIH HeTi3ri epeKIeJiri

[1I-ke3eH. 1995-2001 «XKep Typanbi» KazakcTaH pecnyOJMKaCbIHbIH, 3aHbIHbIH, KaObLI-
JlaHybIMeH 6alJIaHbICTHI.

[V-ke3eH. 2003 x. 20 wingecineH 6actan. bys ke3eH HerisiHeH »kep KaTbIHACTapbIH peTTEYA|
KoAudUKalMaiayMeH epeKlleaeHe/i.

1990 x. peitin Kaszakcran Pecny6JikacblHZa *Kep 3aHHAMaCbIHbIH, KyaJsbIITAcybl MeH
JlaMyhl eJ1/ie OPbIH aJIFaH CasiCu KYKbIKTBIK XaFaliapMeH 6ailslaHbICThIpbLIaAbl. KazakcTan
pecny6JyiMKachl *Kep KaTbIHACTApPblH KYKbIKTbIK KaMaTaMachl3 €Ty 3BOJIIOLMUSACHIH 63iHJiK
epekie cunaTtka ve. 1990 x. neriHri keseH/i eki 6eJiikke 6eJiin KapacTbipyFfa 6oaabl. AFHK
peBoJIIOLUSAFA JIeHiHT] >koHe PeBOJIIOLUSAAH KelieH i )Kep KaTbIHACTapblH KYKbIKTBIK peTTey [9].

Kasakctan PecnybsimkacbiHZia peBoJIlOLMsAFa JeHiHIT Ke3eHAe 6HJAey MeH NailjjanaHyfa
»KapaM/bl )KepJiep/iiH ayKbIMbl ecenTesiinbereH 6o1aTbiH. KA3CP ykiMeTi 6eKiTkeH Tisimuimre
COMKeC »epiH, kanbl ayMarbl 11 MyH. 577 MbiH 783 ra. KypafaH, OHbIH, iliHge 88 muH. 812
MbIHbI OH/IEYTE XKapaM/bl >KepJiep caHaThIH Kypa/ibl. Kelbip aknapaT ke3/iepiHje naiijasianyra
»Kapamzpbl kepJsiep 50 MJIH ra ayMakThbl Kypaca, 6acka MaJjiMeTTep 75,5 MJIMH ra Kypazbl
Jen kepcerexi. KasakcraH Pecny6JsinMkachl »kepJiepiHiH 6acbiM ayKbIMbl ILIEJIEUTTI >XKoHe
»KapThlJIaW WOJIEUTTI KepJiepai Kypan 60 nanbi3 KepceTKilTi kepcetei. B.M. BopoBckumiH
3epTTeysiepiHe KYriHeTiH 0oJicaK, WI6JIEUTTI »KoHe jKapThbLIadk 1IeJeUTTi xepJsep 64,5
NaubI3/(bIK KOPCETKIIITI KAMTHU/ABL. IFHU Ka3aKCTaH/bIK »Xep Mau/a/laHy HbICAaHbl KJIMMATThIK
reorpadUs/IbIK epeKileikTepre 6alJIaHbICThI YII TYpJii IIapya KoXKaJbIKTapblH KYprisyre
6arpITTasFaH [10].
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Tapuxu TypFbliaH KapacTblpaThiH 6oJicak, CosnTycTik KasakcTaH eHipiHiH ak reapaus-
HIbLJIAPABIH, Oackil anyblHaH KeliH KoMmapTus 6aclibLIbIFBIMEH XaJblK LIApyallblIbIFbIH
KaJIllbIHA KeJITipyMeH alHa/bICThL. COJI YaKbITTa eJ/iH, I1IKi )XaFJaiblH/a KaUIblIbIKTap/blH,
OPBIH aJIybIMEH Kep KAaTbIHACTapblH KYKbIKTBIK peTTey 6asy »KypzAi. Xa/blIK lapyallblIbIFbIH
XKYPrisy MeMJ/ieKeTTiH YMiTiH akTamazbl. 1920 k. eHJipic Tek TancblpMa peTiHAe GepiireH
»KocnapAblH Tek 1,5 malbI3blH FaHa opblHAAAbl. KazakcTaHHbIH 6acka eHipJiepiHperizen
CoantycTik KasakcTaHza fa »Kep naiia/laHyblH HETi3ri HbICAaHbI OJ1 KaWbLJIbIM MaKCaTbIHZA
naiziasnady 6osbl. KIMaMTThIK, KaFJaid OThIPBIKUIBLIBIK HEMECE >KapThlIall OThIPbIKUIBLIBIKKA
FaHa MYMKiHZ ik 6epfi. Cos1 cebenTeH Jie Kelbip FasbIMap OHbl MUTPALUSJIBIK XKep NalJaiaHy
Jlen Te aTaubl [11].

Keli6ip Tapuxu KyKbIKTBIK JepekTep ContycTik Kazakcran/a »kep naiifjaiaHyJiblH KOFaM/bIK,
HBICAHBbIHbIH, 3JIEMEHTTepPIH aTtan eTefi. KoFaMAbIK ep nai/jajiaHay MeMJIEKETTIH dJIeyMeTTiK
3KOHOMHKAJIbIK JaMyblHa O0aMJIaHBICTBI TYpJi CHUMNATTa 63repill OTbIpJbl. OJEYMETTIK
CaJIBICTBIpMaJlbl 2Kep NManAaJlaHy HbICaHbI KbIC YaKbIThIH/IA 9Cipece HAKThl TOKTAyChI3 CUIIATTa
60J1Ca, ka3 yaKbITbIH/A Ui OpbIH aybICThIpyMeH 6Oosabl. Kemn karfana, Kasak JajacblHJa
TYPAKTbLIbIK MdJleHUEeTi 6asi JaMblFaHAbIKTAaH, KelINeH/ i TypAe 60cC epJepAi veseHyMeH
6oaabl. bysn ypaic 6actankbila KYKbIKTBIK TYPFbIJAH Kep KaTblHACTapblHA bIKHAJ €Ty
YPAiCiHiH 6asysiayblHa cenTiriH Turi3ai. Cos cebenTeH Jie MEMJIEKET OCbl KATbIHACKA bIKIIAJ
eTyre ThIpbICTBL. 1989 xbLibl 12 mwingene «ayblal TYPFBIHAAPBl MEH MeLITTEpAi epiKTi
TYPZle KOHBICTAaHABIPY XKOHiHJe» epexe KabbuigaHabl [12]. bipak ContycTik KasakcTaHHBIH,
TYPFBUIBIKTHI XaJIKbIHA OYJI epeke aca OHTauJibl 60/1Maibl. Cebebi, epexxesie HAKThbI KaHaW
Kepre epiKTi TypZe KOHBICTAaHJABIPY KepeKTiri »keHiHze aWTblIMaraH. OHZaW KepJsepzi
aHBIKTay/bl XKEPT/IiKTI OWUIIKTIH 63 epKiMeH TaHJayblHa bepiireH 6o1aTbiH. COHBIMEH KaTap,
Ka3ak LapyaJjiapblH MaKOypJii TYp/ie KYHapChI3 xKepJiepre OpHbIKThIPY GakTisiepi opbIH ajifaH
6osaTbiH. OcblHAM daKTiNiep/iiH OPbIH a/lybl, Ka3aK LlapyajapblHbIH MaJl llapyallblIbIFbIHA
eZldyip TypAe Tepic 9cepiH TUTi3Al.

1917 k. 26 kapawa/a Il »kainbl COBETTIK Che3iH/e Kep Typasibl JeKpPeTTiH, KaObLIAaHybIMEH
»KEp KaTbIHACTAPbIH PETTEY/IiH KEHECTIK MOJei KoJiZjaHblia 6acTtazbl. 2Kepre opHa/iacThIpy/bIH
OyJ1 KepJeri MakcaTbl TOpKiJIEHTeH KepJeJiepAi Ky3ere acblpy 60s4bl. XKep koMUTeTTepi
KYPbLIBIII OJIap TiKeJied calJlayMeH aWHaJbICThl. JKep KOMHUTETTepiHiH Heri3ri MakKcaThbl
OCbl YaKbITKA JEeMWiHTi OpbIH aJifaH 3JIeMEeHTTepAi TOJIbIFBIMEH KOWBII, XepJiepi ayMarbl
6oMbIHIIA YHJaecTipyai ke3zeai. Kep KoMUTeTTepi Mas IIapyallbLIbIKTapbIH >KYpridyre
KaXKeT »KalblIBIM/JBIK, KepJiepAiH KeJieMiH aHbIKTay YIIiH Kypbliabl. OJlap COHbIMEH KaTap,
»Kepre KajiJlay aKbICbIH OeKiTill oJiapAbl TeJieyAiH TopTibiHe Kajarasay »xyprisai. Kep
pedopMachiHbIH, K00ackl a3ipsieH/i. XKep 3aHHaMacbIHbIH, OPbIHJAJYbIH KaMTaMachI3 €Ty
MaKCaTbIH/a KOMHUTETTEDP OPTAJIbIK YK9He KepPTriJliKTi KoMUTeTTep 60/iblN GeJiHAl. O10eTTe,
»Kep 3aHHaMacblHa KaTbICTbl OCbl e3repicTep CoaTycTik KasakcraH aiiMafblHa TikeJseu
bIKIa/Ibl 60/14bl. 2Kep 3aHHaMacbIHbIH, KaJbIITAaCybl MEH JJaMyblHa KapaMacTaH >XepriJiKTi
TYPFbIHAAPAbIH, )KepAi nakgasaHy KYKbIFbIHbIH IIEKTEYi OpbIH ajblll OThIp/bI [13].

Tapuxy KYKBIKTBIK KyXKaTTapAbl 3epTTeyAiH HOTHXKeCiHJe Ka3aH COLMaJIUCTIK
PEBOJIIOLUACBIHAH Xep TeJiMJepiH naijasaHy LeKTeJreHiH TyciHeMi3. JKyMbIic opbIHAapbl

64 N24(149)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



AzamammapdbiH KHcepee KyKblKkmapbiH icke acblpydblH mapuxu-KyKblKkmblk achekmiaepi:
Conmycmik KazakcmaH 06./1bICbIHbIH MbICAIbIHOA

MeH Liapya KeHecTepi KypbuLiblll Ka3aKCTaHHbIH ayMarblHJa CasdgCU PEXUM TOJIbIFbIMEH
e3repicke yubipazpbl. ’Kepre eke MeHILIIK KYKbIFbIHaH 6ac TapTblIAbl [14].

1918 x. 20 tambizga BUUK Ko3fasiMaWTbIH MyJliK NMEH MYJIKTIK KYKbIKTapZbl OO
Typasibl JeKpeTi KabbligaHabl. JKap/blKKa CoMKec »KeKe KoHe ©HEepPKACINTIK TyJFalap/blH,
KocinopbIHAAp, MeH 6eJliMziep MeH MeKeMeJlep/iH *KeKe MeHIUIri TapaTbllajpbl, XKep y4acKeci
MeMJIEKETTIK ep y4acKeCiHeri KacimopbIHHBIH, KYPbLJIbIC canyllbliaapbiHa 6epineai [15].

1919xpb11bl 14 aknaHa «COLMaNUCTIK )Kepre OpHaJacThIpy Typasibl» OYHPbIK KaObllaHbII
COLMAJINCTIK IIapyallblIbIKKA OTYAlH aJfallKbl Ilapajapbl KabbLigaHa oOactazbl. Ocel
OYHUPBIKTbIH, 3-6a0blHa colikec — «AZlaM/a 60/1ybl MYMKiH 6apJiblK KaHAaFaTTaHY I bIJIBIKTap/bl
KO0, COLMAJIN3M Heri3iHJle FbIJIbIM MeH TeXHHUKaHbIH OapJiblK, »KeTIiCTIKTepiH manjasnany,
ayblJ lIApyallblIbIFbIH YUBIMAACTBIPY, 2KYMBIC iICTEUTIH afiaMAap/blH KONLIIJIITH COLAaIN3M
pyxbIH/Ja TopOUesiey, COHAANW-aK KallUTaJAbl YUBIMAACTBIPY K9He KeJlel NpoJieTapuaTr IeH
aybll YIIIH Kypec YUBIMJACTBIPY, Kep NalaJaHyllbllIapAbl »KeKe MeHIUIKTeH ipi KeHeCTik
cepikTecTepre, Liapya KOXaJIbIKTapblHa >XoHe 0ackKa KoolepaTHBTepre Oepy MaKcaTKa
YKeTY/iH, MaHbI3/lbl Kypa/ibl 60JIbIN TabblLaaAbl» - AesaiHreH. Ocbl OYHpBIKKA caikec, ipi
KeHeCTIK LlapyallblJIbIKTap Xep HeJieHyJeri MeMJIeKeTTiH a/ljblHa MaKcaTblHA KeTy YILUiH
KYPbLJIFaH KeTinzaipinreH xyienep aen kepceteni. Coa cebenTeH Jie )XeKe KYKbIKTaFbl Kep
veJieHyllisep eTIeli Ke3eH peTiHJe KapacTbipblizbl. CoJ1 cebenTeH Jie 0Cbl Ke3eH e al/blFa
KOMBIJIFaH MaKCaTKa KOJI )KeTKI3y YILIiH )Kep caJlacblH/a XKep y4acKesepiHe OpHa/IaCThIpy YILIiH
THUICTI apaJjiap KoJiJaHaTbIHbI OeKiTisireH. CollKeciHlIlle, )Kep KYMbICTAphbI Kep 66J1iMepiHiH
6acTamacbIMeH XKyprisingi. XKep y4ackesepin 6esy »ep ydackesepiHiH »ocrnapbl HerisiHze
»Ky3ere acblpblibl [16.].

KopbITBIHABI

CoHbIMEH KOpBITBbIHABLIAKM KeJsie, Makaiaza Coutyctik Kasakcrangafbl KeprijlikTi
TYPFBIHJApP, oHesJiep, a3 KaMTbUIFaH KaJla TYPFbIHAAPbI KoHE aybLIJAbIK KeJeWusephiH
KepriJikTi KoFaMJacTbIKTapbl YUWIiH KeNiZi »Kep NaujaJaHy[bl KaMTaMacbl3 eTeTiH XKep
nanaJaHy HbICAaHIapPbIH )KYPTri3y TeTIKTEPiH akKbIH/ Ay YILiH eH a/IIbIMEH O0Cbl KATbIHACTAPAbl
perteiTiH Kasakcran Pecny6/iMKacblHbIH, HOPMAaTHUBTIK KYKbIKTBIK aKTiJepiHiH AaMmy
3BOJIIOLUACHI 3epesIeH .

Kasipri ke3eHge CoatycTik KasakcTaHarbl KepriJlikTi TYpPFbIHAAP, 9Heep, a3 KAMTbLIFaH
KaJla TYPFbIHJAaphl )XoHe ayblIJbIK KeJleUepAiH XeprilikTi KoFaMacThIKTaphl YUIiH Kemiazi
»Kep MaljajlaHy/lbl KaMTaMachl3 eTeTiH »ep NaijjajaHy 0O0'beKTisiepiH Kyprisy TeTiKTepiH
TaJlay MbIHaAal TYKbIPbIMAAP YILiH HEeri3 601/ bl:

1. Tapuxu Kyxattapzabl Tangay Conatyctik KasakcTaH 006J/BICBIHBIH, arpapJblK dJieyeTi
»KOFaphbl OOJIFAH/IbIKTAH YHeMi pedopMasiaHFaHbIH KepceTe[i. by e3 ke3serinje »keprisikTi
XaJIBIKTBIH, Kepre JereH KYKbIFbIH XKy3ere acblpyZia KUbIHABIKTAP TYFbI3/bl;

2. Tayeuiciz Ka3aKcTaHHBIH »Xep 3aHHaMacbIHbIH JaMybl CoaTycTik KasakcTaHfa Tikeseu
acep etrTi. Ananpaa, Coarycrik Kasakcranga Kenec OparbiHaH Tayesiciz KasakcTaHra keluy
Ke3iHJe Kyprisijin xxaTkaH pedopmMasiapZiblH CalJapblH 0K 6GOWbIHIIA XYMbICTAp aJi Je
XKYprisisnyzge. ATan alTKaH/ia, )Kep y4acKeJiepiH 3aHCbI3 6eJy;
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3.MeHuiK HBbICAHJAPBIHBIH, 03repyi apfanblM CoaTycTik KasakKcTaHHBIH TYpaKTbl Typ-
FbIH/JapblHa KOJIAUCBI3IbIK TYyFbI3/bl. 2KeprisikTi TYpFbIHJAPAbIH, dUelepAiH )XoHe TabbIChl
TOMEH KaJla TYPFbIHAAPbIHBIH 3aHJAbl MYAJeJsepi 9pKallaH KbICbIMFa ylIblpazbl. Asanfja,
COHFBI KaFAaibl TajJjay »Kep veJiepiHiH e3/epi xep 3aHHaMacCbIHbIH HOpMaJlapblH Oy3FaHbIH
KepceTezl.

4. Tapyxu TYpFbIJAH aJfaH/ia, MEMJIEKETTIK CasgCaTThIH HEri3ri MaKcaThbl 9pKallaH XepAi
OpTaK, MakcaTTa NaijajaHyfa OaFbITTaJfaH. OKiHillke opai, KapacTbIpbLIbIN OTbIpFaH
TONTAPAbIH MyZAJeJiepi MeEMJIEKETTIK JAeHrenie KopFajaMa/bl.

5.KeprinikTi TYpFbIHJAPABIH Kep KYKbIFbIH >Xy3ere acblpy/la KenTereH npob6JiemMasap
60/sFaH/bIKTaH, 3aH aKTijJiepiH 0y3a OTBIPbIN aJbIHFaH KepJiep MeH epJepli MeMJieKeT
MeHLUIriHe KaWuTapy YIUiH KellleHAi TYTeHAey KYprisiiyl Kepek.

KasakctaH Pecny6simkachl »kep KaTbIHAacTapblH KYKbIKTBIK, KAMTaMachl3 €Ty TapMxHaMacblH
KOpPBIThIHAbLIAN Kese, Ka3akcTaHHbIH Pecelire KOCbLIybl Xep KaTbIHACTApbl MEH OJIapZblH,
KYKbIKTBIK peTTeJsyiH Tybereii esrepTkeHiH atan eteMis. XKep Kopbl LIbIHFbIC XaH-CyJITaH
pyblHaH Peceid uMnepuscebiHa 6TTi, 01 e-PaKTo a3, Ae-tope Jie Ka3ak KepJiepiHiH TOJIbIK Ueci
6osabl. Peceld oTapsiaybl KazaKTap/blH A3CTYpPJii 6Mip caaTbIH O6Y3/bl, SKOHOMUKAJBIK KoHE
9JIEYyMETTIiK KbICBIMAbI KYLIEUTTi KoHe KOFAaMHbIH CTpaTUPUKALUACbIHA 9KeJ/[i, 6albIPFhI
XaJIBIKTBIH, 3JIeyMeTTiK-9KOHOMUKAJIBIK )KaFJalblHA Tepic dcep eTTi, 0J1apAbl KyYHapJibl :KepJiep
MeH J9CTYpJli pecypcTapra KoJl )KeTiMAiIiKTeH albIpApbl. JKepai nanasaHy TeTIKTepiH naTia
ykimeTi CosatycTtik KaszakcTraHgarbl O6aWblpFbl TYPFbIHAAPAbIH, oWesAepAiH, KeprijikTi
KaybIMJACTbIKTAap/AblH, TaObICbl TOMEH KaJjla TYPFbIHJApbIHbIH >K9HE aybll KeJeMnJiepiHiH
KaXKeTTIJIKTepiH eckepMel 6esrisesii, 6y/1 olapAblH )Kep KYKbIKTapbIHbIH, TOJIbIK OY3blIybIHA
9KeJIi.

Kasakctan Pecny6yiMKacbIHbIH 9JIeyMeTTiK 3KOHOMHUKAJbIK JaMyblHJA >Xep NaWjajaHy
KYKbIFbl MEH >Xepre MeHIUIK KYKbIFBIHBIH MaceJiejiepi epekile OpbIHAbI HesieHell. Ochl
aTaJIFaH MaceJieJiep/i3epTTey 00beKTHUBTIK TYKbIpbIM/Iap KAJbIITACTbIPY MEH OChI MaCeJIEHIH,
JlaMy OaFbITbIH aHbIKTay VIIiH KaxeT. CoaTycTik KasakcTaHHbIH TapUXblH, OCbI Xeperi
TYPFBIHJAAP/AbIH Kepre JereH KYKbIKTapblH >Ky3ere acblpy TeTIKTepiH 3epTTey apKblbl
ambLIaAbl. ZKepriylikTi XaJIbIKThIH Xepre KYKbIKTapblH XKy3ere acblpyAarbl OJKbLIbIKTApP MEH
KeMUIJIIKTepiH aHbIKTayFa MyMKiHZiK 6epefi. CoatycTik KaszakcTaHHbIH reorpadusiiblk
OpHaJlacy epekliesikTepi MeH oJieyeTiHiH pecnyb6JMKa 3KOHOMMKACBbIHAAFbl OpPHbI MeH
MaHbI3bl OCbl aMaKTaFbl >KEePTiJIIKTI XaJbIKTbIH Xepre JiereH KYKbIKTapblH Ky3ere acbIipy
MaceJieJiepiH 3epTTeyre Heri3 60/1bl.

ABTOpJ1IapAbIH, YiIeci

Teneyes I.b. Takbipbin 60MbIHIIA FBLIBIMU 3/le0MeTTepre 9[ebu 1oy xacabl. FelibiMu
MaKaJlaHbIH, 63€KTi MaceJsiesiepiH aHbIKTa/lbl. ThIIBIMKU MaKaslaHbIH, Kipicie, Heri3ri 6eJiiM,
TaJIKblJIay >KoHE KOPBITbIH/bI 66JiMJepiH kacaabl. MaKasaHbIH FbIJIBIMU THUIIOTE3aJlapblH
»Kacazibl.

BektypranoB A.E. Kasakcran Pecny6svkacel »kep 3aHHaMacbIHBIH, KaJbIIITacybl MeH
JlaMybIHBIH TapHUXHU KYKbIKTBIK JepeKTepiHe 3epTTey xKypris3Ai. Kazakcran Pecniybsimkacs xxep
3aHHaMacCbIHbIH JaMybIHbIH OaFbITTAPbIH 3€PTTE/|.
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HcTopukKo-nipaBoOBble aceKThl pea/iM3alMy MPaB rpaxkJAaH Ha 3eMJII0: HA npuMepe CeBepo-
KasaxcraHcKo# 06J1acTH.

AnHoTanus: llesblo MpeACTaBJIEHHOTO HAay4yHOTO HCC/Ae[l0BaHUS sIBJSETCS NpOBeJleHUe Hcciie-
JIOBaHHWS MCTOPHUYECKUX NPABOBBIX ACIEKTOB peajM3alMM IpaB IpakJaH Ha 3eMJII0 Ha NpUMepe
CeBepHoro KazaxcraHa. OnpejiesieHHe 0COGEHHOCTEN 3eMJIENO0JIb30BaHUsI B 3aBUCUMOCTU OT reorpadu-
YeCKHUX KJMMaTU4eCKUX yCa0BUM. OnpeiesieHNe BJUAHUSA 3BOJIIOLUYN 3eMeIbHOIO 3aKOHOJATe/IbCTBA
Ha KopeHHoe HacesieHue CeBepHoro KaszaxcraHa. H3ydyeHue BONpPOCOB MpaBOBOro obecrnedyeHUs
3eMeJsIbHBIX OTHOLIeHU CeBepHoOro KasaxcTraHa 6yzeT cnoco6cTBOBATh BbIPA0OTKe HAyYHBIX OTBETOB
Ha I0CTaBJIeHHbIE 10 HACTOAILLEr0 BPpeMeHHU BOIPOCH], Kacalluecs peajd3alUu 3eMeJIbHbIX NPaB
MeCTHOTO HaceJIeHusl.

B pesyabTaTe ucciefoBaHUs ObLIM clelaHbl HAay4YHO-TeOpeTHYeCKHe BbIBOJAbl OTHOCUTEJIBHO
HCTOPHKO-NIPABOBBIX aCNEKTOB peasu3aliMy NIpaB IrpakJjaH Ha 3eMJIIO U IIepCIeKTUB ee Pa3BUTHUSL.

[lonumMaHue wuctopuorpaduu TrocyapCTBEHHOr0 IMPABOBOTO pPeryJUpoOBaHUsl 3eMeJIbHbIX
OTHOIIEHWH WCTOPUKO-NPABOBbIX aCNeKTOB peasu3alUM IIpaB rpakJaH Ha 3eMJi0, QOpMUPOBaHHUE
aBTOPCKUX B3MVIAJ0OB 0 3TOMYy MOBOJY M OIpeJieJieHHe 3TaloB TOCYAAPCTBEHHOTO INPaBOBOTO
peryJMpoBaHUsl 3eMeJIbHbIX OTHOLUIEHUH B CeBepHOM pervoHe Pecny6suky KasaxcraH Ha ocHOBe
aHaJIu3a UCTOPUYECKUX NPABOBBIX JOKYMEHTOB; C HCTOPUYECKOU IPaBOBOM TOYKHU 3pEHUS NpaBOBas
OLleHKa 3alMThl NpaB HaceJleHUsI CeBepHOro pervoHa Pecny6suky KazaxcTaH Ha 3eMJIIO0 [JOJKHA
6bITh yHUPHLIMPOBaHA, PeAI0XKEHbI TOAXO0b! K BbISIBJIEHUIO, PELIEHUIO BOIIPOCOB peajln3aldu NpaB
rpax«/aH Ha 3eMJit0 B CeBepHoM KaszaxcTaHe.

JdTto ucciaepoBaHue ¢uHaHcupyeTcs: KomureTroM Hayku MUHUCTepCTBA HAayKU W BBICIIETO
obpaszoBaHus Pecny6snku Kazaxcran (Grant No. BR24993047)

KnrouyeBble c10Ba: 3eMe/bHOE [IPAaBO, 3eMeJIbHOE 3aKOHOAATebCTBO, 3eMJIEN0/b30BaHuUe, 3eMJle-
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Historical and legal aspects of the implementation of citizens ' rights to land:
on the example of the North Kazakhstan region

Abstract: The purpose of the presented scientific research is to conduct a study of the historical
legal aspects of the realization of citizens' rights to land on the example of Northern Kazakhstan.
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Determination of land use characteristics depending on geographical climatic conditions. Determining
the impact of the evolution of land legislation on the indigenous population of Northern Kazakhstan.
The study of the issues of legal support of land relations in Northern Kazakhstan will contribute to the
development of scientific answers to the questions raised so far regarding the implementation of land
rights of the local population.

As a result of the research, scientific and theoretical conclusions were made regarding the historical
and legal aspects of the realization of citizens' rights to land and the prospects for its development.

Understanding the historiography of the state legal regulation of land relations, historical and legal
aspects of the realization of citizens' rights to land, the formation of author's views on this issue and the
definition of stages of state legal regulation of land relations in the northern region of the Republic of
Kazakhstan based on the analysis of historical legal documents; from a historical legal point of view, the
legal assessment of the protection of the rights of the population of the northern region of the Republic
of Kazakhstan to land should be unified, approaches to identifying and solving issues of the realization
of citizens' rights to land in Northern Kazakhstan are proposed.

This research is funded by the Science Committee of the Ministry of Science and Higher Education of
the Republic of Kazakhstan (Grant No. BR24993047)

Keywords: Land law, land legislation, land use, land ownership, nomadic civilization, decree, rule.
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Abstract: Copyright is granted to authors and right holders of literary,
artistic, musical and other creative works since the creation of such works. It
should be noted that some fundamental legal frameworks such as the Berne
Convention, World Intellectual Property Organization (WIPO) treaties, and
the Kazakhstani law on «Copyright and Related Rights» have all been imposed
to recognize and protect the rights of authors and right holders globally and
internationally. The advent of digital technologies such as the internet, mobile
phones, e-book, social networks and others has created an opportunity for the
public to make, reproduce and distribute copyrighted works easier, cheaper and
faster. However, apart from above opportunities, digitization has also brought
complicated issues such as plagiarism, piracy for copyright protection where
ordinary users have started to copy and distribute without the authorization of
authors. Moreover, it has been noted that the existing national copyright regime
appears to be ineffective to solve the challenges. The paper aims to analyze the
current situation of copyright protection in Kazakhstan by addressing a question
of whether national legal framework can handle digital copyright violation.
The novelty of this article is to introduce some legislative and technological
measures such as the liability of information intermediaries, blockchain and
watermarking, Digital Rights Management (DRM) technologies to enhance
copyright protection in the digital environment. To address the above issues,
the author will mainly take some essential legal methods such as dialectical,
system-structural, comparative-legal, and formal legal.
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Introduction

Digital technology and electronic networks offer a valuable opportunity to serve the public
interest by improving access to electronic resources for education, research, and leisure.
Furthermore, this technology supports the simultaneous use of online materials by multiple
users and facilitates remote search capabilities, making territorial and geographical boundaries
less relevant when accessing information [1].

Moreover, digital landscape has created new intellectual property objects such as computer
graphics, e-books, software, database and others [2]. At times, technological advancements are
so significant that they shake the very foundations of an entire legal framework. Peer-to-peer
(P2P) file-sharing platforms like Napster, Gnutella, KaZaA, Grokster, and Freenet are merely
indicators of a series of innovations that have triggered a transformative shift in the principles
of copyright law [2].

[t should be noted that digital technologies have constantly impacted on copyright law. This
effect can be seen that digitization makes easy, cheap and excellent copy of copyrighted works
and allows rapid, global distribution of such works through electronic networks [2].

However, this innovation has introduced unique challenges for copyright holders, particularly
by enabling the unauthorized uploading and distribution of copyrighted works without the
required licenses, permissions, or legal justification.

Being as a part of intellectual property rights, copyright is granted to the authors of literary,
artistic and musical works since they are first created. Under the Berne Convention, this right
applies regardless of whether the work is published, as long as it fulfills the fundamental criteria
of originality, fixation, and reciprocity.

Copyrightis a term used to explain the part of intellectual property that regulates the creation
and use of a range of creative works such as music, movie, books, and software [3]. Creative
works regulated by copyright and related rights must be in an original, and intangible form as
an idea itself cannot be protected by copyright [4]. In other words, to apply copyright, works
must be recorded or written down [5]. In addition, intangible property protected by copyright
is unique in that it appears automatically and for the advantage of right holders [3].

Copyright law is a concept adopted from the protection of global IP [6]. In essence, it is a
branch of law that regulates the rights of authors whose creative works such as literary works,
artistic works, dramatic works, musical works, and other products are obliged to be protected
by copyright. Moreover, such rights are respected by international agreements as well as the
national laws of most states around the world. It is noteworthy that the legal recognition and
respect of rights of authors will lead to the motivation of intellectual creativity among the public.
Therefore, the main goal of copyright law is to encourage right holders with an idea to create
more original works by granting them rights over their creations [7]. Soitis plausible to indicate
that copyright law is the law that regulates copyright and its enforcement and management.

As mentioned above, the quick development of digital technologies and the internet has led
to online copyright infringement which, in turn, has become a serious issue. Illegal streaming,
downloading, or sharing copyrighted works on the internet and social networks without
authorization and license raises a huge concern and challenge for copyright owners and
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authors [8]. This issue appears to be common in the Central Asia, including Kazakhstan and the
reason for this as some scholars indicate is weak legal framework and inadequate enforcement
mechanisms. The paper aims to evaluate critical legal issues surrounding online copyright
violation in Kazakhstan and examine some potential ways to enhance copyright protection in
the state.

Materials and methods

The research methodology entails a review of current periodicals, online materials, and
legislative and regulatory acts, focusing on copyright protection issues in the digital environment.
In developing this article, a combination of general scientific and specialized research methods
was applied. The authors have mainly relied on some essential legal methods such as dialectical,
system-structural, comparative-legal, and formal legal.

The research draws on the works of notable foreign scholars, including L.Bently, B.Klein,
L.Edwards, G.Moss, l.Atanasova, A.Mathur, A.Savelyev and others.

Discussion

It is worth to note that digitization is defined as the translation of information into an online
format and some indicate that it is the shift media technology from analogue to digital. The advent
of the internet has provided the public with many benefits from easy access to the network to
rapid and widespread distribution of information. From copyright perspective, it can be seen
that digitization altered the way that copyrighted works could be assessed, exploited, controlled
and used and therefore it raised a question to review the key principles and process concerning
copyright law [5]. According to Atanasova, four factors of digital technologies have hugely
impacted on copyright protection: ease of copying, ease of distribution or sharing information,
the enlarged storage of online devices and the cheap way of reproduction of copyrighted works [2].

Ease of reproduction: Digital works can be reproduced quickly, atlittle to no cost, and without
quality loss. Each copy can be replicated endlessly, allowing one digital copy to serve millions
of users;

Ease of dissemination: Digital technology enables information to spread quickly across
networks, often going viral in a short time, regardless of its accuracy. This, combined with the
ease of duplication, allows a single digital copy to be replicated and distributed globally within
minutes;

Cheap storage of devices: Digital technology allows vast amounts of data to be stored in small
spaces, with storage devices becoming increasingly efficient each year. For example, entire
libraries can be stored on personal computers, and creative works like music and documents
can be compressed without quality loss. This has significantly impacted industries like music
[2].

Since new technologies have caused a serious threat to copyright law, it also emerged a huge
debate in the public to solve the issue surrounding online copyright violation. At the current
condition, many right holders or authors consider to combat digital piracy by bringing lawsuit
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to each individuals. However, this approach seems to be ineffective or even unrealistic due to the
scale of the internet, since the practice shows a such approach is time-consuming and expensive
to track each user [9].

It should be noted that in the cyberspace all IP rights, especially, copyright appears to be
the most vulnerable before the infringement than in traditional environment. Therefore,
infringement issues are one of the biggest challenges for copyright protection. Apart from
allowing the exact copy of original works, digital technologies also let the users to edit and
adapt works, where in most cases it makes difficult to distinguish original works from edited
ones. So, the internet and digital technologies create more issues for authors to control the use
and storage of their creative works [10].

[t is common to see the public who uses and shares copyrighted works freely without regard
for restrictions and permissions. For many of them, everything which is found on the net seems
to free and belongs nobody.

[t should be noted that there are various types of copyright infringement in digital landscape:

1) downloading the objects of digital media such as video, photos, e-books, songs and others
without the license or permission;

2) reposting copyrighted works on the internet or the social networks;

3) sharing copyrighted works in form of PDF or music to friends, users through social media
platforms;

4) circumventing digitally protected works;

5) using digital works without proper citation or acknowledgement;

6) copying CD contents for commercial exploitation and other actions [2].

It should be mentioned that the first global response to copyright protection was the Berne
Convention for protection of literary and artistic works of 1886. The Convention mostly relied
on three principles such as principle of national treatment, principle of automatic protection,
and principle of independence of protection. Moreover, thanks to this Convention, copyright
owners were introduced by some exclusive rights such as the right to translate, the right to
make adaptations, the right to perform before the public, the right to communicate to the public
and so on. The Berne Convention also at first time introduced moral rights where the author
has the right to claim authorship and the right to object to any mutilation, deformation or other
illegal actions. The Convention provides some limitations or exceptions on economic rights
where copyrighted works can be exploited without the permission of right holders and authors.
These limitations are generally named as «free uses» in copyright law [11].

However, the Convention failed to address copyright abuse in the digital environment. As
above said, the rise of the internet has triggered the mass unlawful copy and distribution of
copyrighted works such as audio-video files, photos, articles, books and others items. Thus, this
situation has raised a question on the necessity of changes on the existing legal framework to
combat digital piracy. As a result of these digital challenges, the WIPO Copyright Treaty (WCT),
and WIPO Performances and Phonograms Treaty (WPPT) were adopted to handle copyright
violation in the cyberspace.

The WCTisanagreementdesigned to enhance the Berne Convention by specifically addressing
copyright protection in the digital environment. Often referred to as the «Internet Treaty», its
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main goal is to safeguard the distribution of digital content online. It requires member countries
to uphold certain rights pertinent to digital communications, such as granting authors exclusive
rights to communicate, rent, and reproduce their works, including enabling downloads from
websites. Although many copyright laws already cover these rights, the WCT makes it clear that
authors should receive these protections as a matter of necessity. Additionally, the WCT aligns
with most copyright laws by ensuring a protection term of 50 years for digital works [12].

WCT also emphasizes that member states should establish effective legal remedies to prevent
the circumvention of technological protections that authors use to secure their rights. It calls for
penalties against individuals who alter or remove copyright management information added by
the copyright holder. This stance acknowledges the limitations of relying solely on technology
to protect copyrighted works, given rapid advancements in technology that make protective
measures vulnerable to skilled manipulation. Consequently, it is essential to support these
technological protections with legal safeguards to maintain the meaningful exercise of copyright,
especially in the digital environment where new users require strengthened measures against
technological tampering [12].

The WPPT, similar to the WCT, was created to complement the Rome Convention by specifically
protecting the rights of filmmakers, actors, artists, and musicians, collectively recognized as
performers under the treaty. It also safeguards the rights of creators of digital audio recordings
distributed online. The WPPT’s primary aim is to ensure the protection of rights related to the
storage, transmission, and distribution of digital performances and phonograms, along with
anti-circumvention measures. Reflecting these principles, the U.S. Congress enacted the Digital
Millennium Copyright Act (DMCA) in 1998, which, among other provisions, criminalized acts of
copyright circumvention [12].

Atanasova claims that both treaties which intended to address digital technologies also
facilitated copyright and related rights to be adapted to the challenges of digital environment.
This effort resulted in the adoption of 2001 Copyright Directive (the Information Society
Directive) in Europe and DMCA in the US [2].

The legal framework for copyright protection in Kazakhstan is the law of the Republic
of Kazakhstan, «On Copyright and Related Rights». Up until 2022, there had been over 20
amendments, with most amendments being made to meet new challenges [13]. One of these
challenges was copyright violation issues which are mostly committed on the internet.

No country has laws governing legal relations in the global network, allowing users to freely
control, copy, and distribute copyrighted material without oversight. The global nature of
the Internet makes it nearly impossible to enforce restrictions, leading to frequent copyright
infringements that are often difficult or futile to address [14].

According to art. 49 of the Law on Copyright and Related Rights, there are the following
methods of protecting copyright: recognition of rights; restoration of the situation prior to the
violation; prevention of infringing actions; compensation for damages, including lost profits;
recovery of income earned by the infringer; payment of compensation ranging from one hundred
to fifteen thousand monthly calculated indices, or double the value of the infringing copies or
usage rights, as determined by the court. The court sets the compensation amount instead of
calculating losses or income recovery. The law also indicates that other measures could be taken
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to protect the rights of copyright owners [13]. In addition to the above methods of protection,
authors or rights holders have the right to demand moral damages from copyright infringers.

Given the copyright protection in the cyberspace, a professor Idrysheva offers the legal
regulation of information intermediaries in Kazakhstan. The scholar claims that despite the
fact that social relations with the participation of providers emerged almost 30 years ago and
are dynamically developed, there is still no legal status of providers in Kazakhstani legislations.
According to a Russian practice, information intermediaries are defined as 1) a person who
transfers a content to the information telecommunication network (ITN), including the internet;
2) a person who posts material or information necessary to obtain it using the ITN; 3) a person
providing the opportunity to access the material on this network. Apart from the norms about
the definition and types of service providers, and their liability in copyright law, Idrysheva also
suggests to introduce the following norms:

- providers are required to obtain authorization from individuals before posting materials
on an internet resource. In cases where text works are submitted under another person’s name
(as per Article 15 of the Civil Code of the Republic of Kazakhstan), providers must refuse to
accept such materials;

- publish on the internet resource guidelines for copying or reprinting uploaded texts,
including automatic insertion of a source link when content is copied;

- post a warning about the presence of certain copyright holders/authors of the content
posted on the site [15].

Despite these methods of copyright protection, there is the lack of judicial practice on
copyright violation on the digital landscape because of the following reasons: authors often
hesitate to sue for rights protection due to fears of litigation; difficulties in gathering and
documenting evidence; alack of technical and legal knowledge among the public, and inadequate
qualifications of lawyers in internet technology [14].

Some argue that copyright cases do not reach court because there is no organized market for
copyright work in Kazakhstan. For example, local singers make money mostly from concerts
and wedding parties, and not from albums, while in the US and UK, singers usually make high
profits by selling their albums [16].

The advent of the internet has resulted in many copyright violation issues in Kazakhstan,
too. For example, a photographer Zolotukhin from Almaty city has been already combating
copyright infringement for five years. He claims that within these years the situation has not
been dramatically changed due to the mass copyright abuse. According to Google sources, the
photographer has a photo which has been infringed 5500 times [17]. In recent judicial cases,
Mr. Zolotukhin has gotten over 2 million tenge for copyright violation. According to the case,
some photos of the photographer were infringed by local companies from 2016 to 2019 years.
Despite the fact that the defendants refused the claim by arguing that the photos were taken
from open source where there was no information allowing to identify the author, the court
decided the case in favor of the claimant, since there was no an author contract between parties
[18].

The common issues related to copyright abuse on the digital landscape is plagiarism.
Plagiarism involves publishing another person’s work, either in whole or in part, under the
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name of someone who is not the original author on the internet. It also includes falsifying,
altering, or deleting information - especially in electronic form - related to rights management,
without the consent of the copyright holders or the individuals responsible for managing these
rights.

One of the high-profile lawsuits related to plagiarism in Kazakhstan was the case of web
series named as «5:32». A claimant, Mr. Dzaldinov brought lawsuit against LTD «Salem Social
Media» and required to get around 15 000 monthly calculation index(MCI) (one MCI is 3 692
tenge) for plagiarism issues and 300 mln tenge as a compensation for moral damage. Later,
the court found out that the screenwriters of the web series, indeed plagiarized some facts
and stories from the claimant’s book. The defendants refused all facts related to copyright
infringement [19].

Moreover, Yakubova and Yakubov argue that in terms of the plagiarism, there is no need
to publish a work relied on plagiarism, in many cases it can be enough to find it in the part of
another work like dissertation or scientific article. The primary characteristic of plagiarism lies
in the legal ramifications associated with claiming copyright over someone else’s work. While
the concept of plagiarism appears straightforward, its boundaries remain ambiguous. In reality,
plagiarism can sometimes be confused with other related actions. Consequently, unauthorized
use, reproduction, or publication of copyrighted material by others does not necessarily
constitute plagiarism [14].

A distinct category of online violations is copyright piracy, particularly internet piracy, which
includes copying and distributing musical compositions, sharing copies of films or television
programs through computer networks, and unlawfully distributing authors’ works.

A key challenge in combating piracy is the support which receives from online communities,
including the formation of political movements advocating for unrestricted information sharing
on the internet, protests defending sites shut down for hosting unlicensed content, and hacker
attacks targeting government websites in various countries.

A common method for sharing content, both legally and illegally, online is through the P2P
protocol. The challenge in addressing torrent site activity lies in the fact that these sites do not host
the copyrighted material directly; instead, they provide links to individuals who hold the content.
These individuals may be located in different countries, making enforcement difficult [20].

In short, it is plausible to say that the existing copyright approach of Kazakhstan appears
to be more and less inappropriate to address copyright protection in the digital environment.
To be aligned with the modern conditions of digital environment, in our opinion, Kazakhstan
needs to take some technological measures and approaches related to copyright protection.

Results

As above said, copyright violation or infringement tends to be a serious threat to creativity
and innovation and with digital technologies such a problem has achieved an unprecedented
level. To protect the rights and interest of authors and right holders, some scholars offers to
use certain technological counter measures. Thus, the following technological measures are
recommended to provide better copyright protection.
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1.Blockchain technology.

Blockchain is a form of distributed ledger technology that organizes value-exchange
transactions into sequential blocks. Each block is linked to the one before it and is permanently
recorded across a peer-to-peer network, utilizing cryptographic methods for trust and security.
This system preserves a consistent state, agreed upon by all participants, without the need for
a central authority or mutual trust.

Blockchain introduces a new approach to data storage security grounded in decentralization.
Its key features include:

Transparency: All data on the blockchain is publicly accessible, making it resistant to arbitrary
tampering and easily subject to audit.

Redundancy: Each user of the blockchain system possesses a copy of the data, ensuring that
it cannot be easily taken offline due to system failures or malicious activities by external parties.

Immutability: Altering records on the blockchain is extremely challenging and requires
consensus as defined by the protocol (e.g., agreement from the majority of blockchain users).
Therefore, the integrity of the records is upheld by the inherent properties of the underlying
code rather than the identities of those operating the system [21].

This ledger logs duplicate works transmitted through a computer system, encoded with
specific digital codes that uniquely identify them. With this recorded information, individuals
can trace the history and verify the origin of the media content. This preventive capability sets
blockchain apart from other technologies and is regarded as the most effective solution to
address copyright issues in the digital environment [22].

2. Watermarking technologies.

Watermarking is a digital tool which is used to protect certain copyrighted works. It should
be noted that watermarking can be used in multimedia sources such as text, images, audio and
video without decreasing the quality of such works. Most experts agree that watermarking is
an effective method to protect copyrighted works where copyright owners can monitor their
works and prevent the works from illegal copying. A recent study has demonstrated that the
ownership of academic works can be enhanced through watermarking tools such as a Digital
Object Identifier with Quick Response Code (QR Code) [23].

Watermarking is a preventive technique that embeds the author’s signature or a unique mark
into the original work, making unauthorized duplication difficult and enabling recognition of
the author’s ownership through this distinctive sign or mark [12].

In brief, it would be fair to say that digital watermarking technology can solve the problems
concerning unauthorized use of copyrighted works.

3. DRM tools.

Encryption involves converting information into a coded format, concealing its true meaning
to safeguard data. Its main purpose is to maintain the confidentiality of digital data, whether
stored on computer systems or transmitted over networks, such as the internet. DRM uses
encryption to limit access to digital content and prevent unauthorized copying and sharing of
copyrighted materials like music, movies, and e-books, effectively helping to combat piracy.
Through DRM, copyright holders can electronically control the use of their works. Typically,
a DRM system begins when the copyright owner provides the digital content to a service
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provider, which then incorporates it into an asset management system that regulates its usage.
By managing access and enabling content to be streamed upon verification, DRM minimizes
unlawful use of digital media [24].

Conclusion

But not least, copyright protection in the digital landscape is a complicated issue. In relation
to Kazakhstani legal framework, there is a lack of norms related to the legal regulation of the
copyrighted works in the internet, including the main participants of such environment, ISPs.

In this context, we deem it essential to prioritize amending Article 6 of the Law of the Republic
of Kazakhstan «On Copyright and Related Rights» to include copyright objects in electronic or
digital form.

It is proposed to incorporate definitions related to information intermediaries into the
terminology of the Law of the Republic of Kazakhstan «On Informatization» This law would
also outline their rights and obligations concerning copyright objects on the internet.

Provisions requiring mandatory pre-trial dispute resolution between authors/rightsholders
and providers should be incorporated into Article 49 of the Law of the Republic of Kazakhstan
«On Copyright and Related Rights».

In addition to the existing legal framework, authors and right holders in Kazakhstan ought
to use contemporary technological measures such as blockchain and watermarking tools to
protect their works and prevent illegal duplication.
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WHTepHeT A3dyipiHae aBTOPJIBIK KYKBIKThI KOpray: KasakcTaHHBIH, 6aFbIThI

AnpgaTtna: ABTOpJIBIK KYKbIK aBTOpJIap MeH aBTOPJIBIK, KYKbIK HesepiHe 3/iebu, KepKeM,
MY3BbIKaJIbIK, K9He 6acKa Jia lbIFapMallbLIbIK, TYbIH/BLIAP KYPbLJIFaH COTTeH 6acTtan 6epineni. bepx
KOHBEHIIUSIChI, SUSATKEPJIIK MEeHIIIIK KOHIHAEeri AYHUEXY3iMiK yibIM (3M/Y) XasbIKapasblK IapTTaphbl
*KoHe «ABTOPJIBIK KYKBIK *K9He cabaKTac KYKbIKTap Typasbl» KazakcTaHHbIH 3aHbl CUSIKThI Kelbip
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ipresii KYKbIKTBIK, Heriszep aBToOpJiap MeH KYKbIK UeJsiepiHiH KYKbIKTApblH TaHY K9He Kopfay YLIiH
KYpbUIFAHbIH aTall ©TKeH >XeH. MHTepHeT, ys/ibl TesedoHAAp, 3J1€KTPOHAB] KiTanTap, a/eyMeTTiK
MeJHa K9He OacKasapbl CUAKTbl LUQPJBIK TeXHOJOrMsJapAblH Naija 60Jybl KYPTLIbLIBIKKA
aBTOPJIBIK KYKbIKIEeH KOpPFa/IfaH TYbIHAbLIAp/Abl OHAH, ap3aH >KoHe XbLIJAM >KacayFfa, KebeHuTyre
»K9He TapaTyfa MYMKiHJAiK 6epfi. Ajaiifia, >koFaphbl/Jia aTaliFaH MyMKiHJIKTepZeH 6acKa, nudpaaHblpy
IJIarMaT, aBTOPJIBIK, KYKbIKOY3YLIBLIBIK CUSKTBI KypZeJsi Macesesepre akejJi, MyHJAa KapalnalbIM
naiajaHylibliaap aBTOpJIapAblH, pyKCcaTbIHChI3 MaTepraAapAbl Kellipil, TapaTa 6actasbl. COHbIMEH
KaTap, aTajJfaH MaKaJaZa aBTOPJBbIK KYKbIKTbl KOpPFay/[blH KOJJAHBICTaFbl YJITTBHIK PeXUMIi OyJ
MaceJiesiep/i elyie THiMci3 60JibI KepiHeTiHi aTan eTiazil.

MakasiaHblH, MaKcaTbl- OTaH/bIK 3aHHaMaJjJap LUQPPJBIK cajafaFbl aBTOPJIBIK KYKbIKTbl OY3y/bl
peTTel ana Ma JiereH MaceJsieHi KapacTeIpa oThIpbln, KazakcTaHarbel aBTOPJIBIK, KYKBIKThI KOPFay/blH
aFbIMJIaFbl KaFAalblH TaJJay. byl Maka/saHbIH KaHaJbIFbl LUQPJBIK OpPTaJa aBTOPJIbIK, KYKbIKThI
KOpFayZbl KYLUIEUTY YIIiH aKIapaTThIK AeJAa/1ap/AblH XKayanKepurijiri, 6JI0K4elH xoHe cy beriepi,
Digital Rights Management (DRM) TexHo 10T Hs1/1Iapbl CUSKThI Ke16ip 3aHHaAMaJ/IbIK K9HE TEXHOJIOTUSJIBIK
HapaJjiap/bl eHrisy 6oJibll Tabbl1aAbl. JKoFapblja aTajafaH Macesiesepi Leny yiliH aBTop HeTrisiHeH
JUa/leKTUKAJIBbIK, XYHeJliK-KypbLIbIMABIK, CaJbICTbIPMaJ/Ibl-KYKBIKTBIK 9He (OopMasibl-KYKbIKTBIK,
CUSIKTBI Kelbip Herisri apicTepre xyrineni.

Ty#iH cesaep: aBTOPJBIK KYKbIK, aBTODJIBIK KYKbIKTbl Oy3y, HHTepHeT, aKNapaTTbIK, JeJjaJl,
OGJIOKYEWH TEXHOJIOTHSCHI, CY TaH6AChl TEXHOJIOTHACH], DRM.

A.K. ApoHOB
Magqsut Narikbayev University
(e-mail: an_aronov@kazguu.kz)

3amuTa aBTOPCKUX NpaB B anoxy UHTepHeTa: B3miA/J KasaxcraHa

AHHOTanusA: ABTOPCKOe IpaBo NPeJOCTaBISAETCS aBTOPAM U NPaBO006JIaiaTesIM JUTEPATYPHbIX,
Xy[0KECTBEHHbIX, MY3bIKaJbHbIX U APYTMX TBOPYECKUX MPOU3BEJEHUN C MOMEHTA UX CO3JAHUS.
CinenyeT OTMETUTb, YTO HEKOTOpble QyHJaMeHTa/ibHble NpPaBOBble paMKH, Takue Kak bepHckas
KOHBEHIIHUs], MeXayHapoaHble joroBopbl BOUC v 3akoH Pecny6sinku Kazaxcran «06 aBTOpCKOM IpaBe
Y CMEXHbIX MTpaBax», ObLIN CO3/IaHbl JJis MIPU3HAHUS U 3allUTHI IPaB aBTOPOB U MpaBoobJajaTesne
Bo BceM Mmupe. [losiByieHHe mUPPOBBIX TEXHOJIOTUH, TaKUX Kak UHTepHeT, MOOUJ/IbHBIE TesePpOoHBI,
3JIEKTPOHHblE KHUTH, COLIMA/IbHbIE CETH U JIpyrue, MPe0CTaBUJIO 0OIECTBEHHOCTH BO3MOXKHOCTh
C03/1aBaTh, BOCIIPOM3BOAUTh M PACIPOCTPaHSATh NPOU3BEAEHUS, 3alllMlleHHble aBTOPCKUM IPaBOM,
npolie, JielieBsie U 6bicTpee. OHAKO, TOMUMO BhIlIENepeYHCIeHHBIX BO3MOXKHOCTEH, IUPOBU3aALUS
TaK>Ke NMPUBeJia K BOSHUKHOBEHHUIO CJIOXKHBIX MPO6JIEM, TAKUX KaK IIJIaTUAT, TUPATCTBO B I[eJIAX 3aIUThI
aBTOPCKUX PaB, KOTr/la 00bIYHbIE 0Jb30BATEN Hauya/Id KOMMUPOBATh U PACIPOCTPAHATL MaTepUabl
0e3 paspelleHUs aBTOPOB. boJiee TOro, 661710 OTMEUYEHO, YTO CYIIeCTBYIOINH HAIMOHAIbHBIA PEXXUM
3alUThl AaBTOPCKUX MpPaB, MO-BUAUMOMY, HeaGPEeKTHUBEH AJis pellleHus 3TUX npobseM. llenb cratbu
- MpoaHa/JM3UPOBATh TEKYILYI0 CUTYallMI0 C 3alllMTOM aBTOPCKUX MpaB B KasaxcTaHe, pacCMOTpeB
BOIIPOC O TOM, MOXET JIM HallUOHaJIbHAsI MpaBoBasi 6a3a CIPABUThCS C HAPYIIEHHEM aBTOPCKUX NPaB
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B [udpoBoi chepe. HoBH3HA 3TON CTAaThbU 3aK/II0YAETCH B BBEJIEHUU HEKOTOPBIX 3aKOHOJAaTEIbHbIX
M TEXHOJIOTUYECKUX Mep, TAKUX KaK OTBETCTBEHHOCTb MH(POPMAILMOHHBIX [TOCPEJHUKOB, 6J10K4YeH
Y BOZsIHble 3HAKH, TexHosoruu Digital Rights Management (DRM) g/ ycusieHUst 3aUThl aBTOPCKUX
npaB B nudpoBoi cpese. [ia pelleHUs BblllleyKa3aHHbIX BONPOCOB aBTOP B OCHOBHOM MCIIOJIb3yeT
HEKOTOpble OCHOBHbIE I0pUAUYECKUE METO/Ibl, TAKHE KaK JHaJeKTUYeCKUN, CHCTEMHO-CTPYKTYPHBIH,
CPaBHUTEJIBHO-IIPABOBOW U GOPMaJIbHO-I0PUIUYECKHM.

Kiio4yeBble cjI0Ba: aBTOPCKOe NIPAaBO, HapylLleHUe aBTOPCKUX MpaB, UHTepHeT, UHGOPMaLlMOHHbIH
IIOCPeIHUK, TEXHOJIOTUSA 0JI0KYElH, TEXHOJIOTUA BOAAHBIX 3HakoB, DRM.
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Anparna: Makana KasakcTaHAarbl COT-IICUXOJIOTHUAJIBIK, capalTaMacblHbIH Teo-
PHUANBIK X9He KYKBIKTBIK CypaKTapbl MEH 3aHHaMaJIbIK, TYPFbIZAH peTTely MaceJie-
JiepiHe apHasiraH. COT-NICUXOJIOTUAJBIK capanTaMa IICUXOJIOTrTapAbl 3aH NpaKTHKa-
CbIHA TAapTYZbIH HeTi3ri HpIcaHbl 00JIbIN Tabbl1aAbl. OsapFa Teprey opraHJapbIHbIH
eKinepi TapanblHaH XKYTiHyiH 06bEKTUBTI Jie, CyObeKTHUBTI Jie cebenTepi 6ap. bipin-
IIifleH, COT-NCHUXOJIOTUSIJIBIK, capallTaMaHblH MaJliMeTTepi [JaJjesjeMesepAiy Kai-
Hap Ke3JepiHiH 6ipi 60JIbIN TaObLIAAbI )KOHE IIbIHABIKTBI aHBIKTAyFa KbI3MET eTe/i.
EkiHwii »kaFbIHaH, capanTaMa JepeKTepiHiH 60/1ybl Tepreyulire KaTeaiKTiH bIKTHMaJ-
JIbIFBIH a3aiTyFa MyMKIiH/iK »Kacal, MaceJieHi Lemyre ceHiMAiTIK 6epefi.

MakasiaHbIH MaKCaTbl KbIJIMBICTBIK COT iCiH XKYPTi3yZe COT-IICUXO0JI0TUAIBIK capall-
TaMa XYpri3yziH Kel6ip TeOpUSIBIK, KYKbIKTBIK, YABIMAACTBIPYLIBLIBIK MacesesepiH
Tajjay xoHe oHbl KasakcTaH Pecny6/MKacbhbIHBIH, KBLJIMBICTBIK, COT NPOLECIH XKYp-
ri3yzi »kakcapTy KeHiHJle YChIHbIMZAp 93ipJieyde Herisre any. Makasa 6apbIChIH/A
COT-IICUXOJIOTUSJIBIK, capanTaMaHblH, TYCiHIiri, MoHi, MoHi MeH 06beKTijepi KapacThbl-
PBUIBIN K9HEe COT-IICUXOJIOTUAJIBIK capalTaMaHbl KbLJIMBICTBIK COT iCiH Kyprisyzge
TaFalbIHAY/bIH KYKbIKTBIK MaceJesepi TYKbIpbIMJAIbI.

KP KbLJIMBICTBIK, COT iCiH Kypri3yze COT-ICUXO0JIOTUSJIBIK, CapanTaMaHblH, 9/jicHa-
MaJblK, KacueTTepi MeH cHNaTTaMaslapblH aWKbIHZAy cajacblHZA eJieyJi KeJicle-
yuigikrep 6ap. KpLIMBICTBIK KYKbIK TEOPUSICBIHAA 93ipJieHreH KYKbIKTBIK-TEXHHU-
KaJIbIK >XoHe IICUXOJIOTHUSJIBIK-TEXHUKaJbIK TajanTap KabbliJaHFaH HOPMaTHUBTIK
KYKBIKTBIK aKTiJlep/ie KepCeTiJiIreH TajanTapAbl HAKThl TPAaKTUKAJBIK, iCKe acblpMai
naijia KeJaTipe aJlMaijpbl.

Tyitin ce3aep: CoT capanTaMacsl, COT-IICUXOJOTHUSJIBIK capanTaMa, caparilibl, ICU-
XOJIOTUSAMIBIK, 6i/1iM, Teprey opraHzapsl.
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Com-ncuxo/102usi/iblK cCapanmamdacbIHblH MeopusIblK HaHe KYKbIKMbIK Maceaenepi

Kipicne

CoT capanTamachl — KbUJIMBICTBIK, a3aMaTThIK >KoHe 9KIMIIJIIK npouecrepie FblLIbIMU-
TEXHUKaJIbIK KeTICTIKTep/i NaniaanaHy bl 6ip Typi. Byrinri TaHAa Teopusi MeH NpaKTUKaAa
Kyp/ieJsi, mpob6JieMasbIK aFaiapaa capalilbl MaMaHAapAblH KEHeCiHe XKYTiHy KaXeTTiairi
MoubIHZAaNFraH. CapanTaMa, 9/leTTe, epeKlle >XafFJalap/a, 9dJIeyMeTTIK >XoHe OHJIPICTIK
6ackapy, coT iciH »xypri3y, 6iyiM 6epy casacbiHa lIelliM Kabbliaay[a TyJAFaaap/bly, Oigimi
»KEeTKIiJIIKCi3 60JIFaH Ke3/le XKy3ere acblpblaabl.

KasakctaH Pecniybsinkace! KIIK-HiH 270-6a6b1Ha coliKec ic ylIiH MaHbI3bl 6ap MaH-XKaiiap
capanulblHbIH MaTepUaAap/bl apHaibl FBUIBIMU OiJiM/ep Heri3iH/e *KYPTri3eTiH 3epTTeyiHiH,
HOTWXKeCiH/Je a/IbIHYybl MYMKIH XaFJaislap/ia capanTaMa TaralbiHAaaaabl [1].

[IcuxonorusablK 6isiM, epekile 6isiM 60s1a OTBIPbIN, NCUXUKAHBIH, JaMybl MEH >KYMbIC
icTey 3aHJbLIBIKTApbl TypaJsibl FbLIBIMU Jl9Jie/iepre 00beKTUBTI Heri3/iesireH *koHe 6acka
6i/1iMMeH KaTap COT TepeJiriH KaMTaMachl3 €Ty, MYJIKTiK KaTblHaCTap MeH a3aMaTTap/blH,
’KeKe KYKBbIKTapblH KOpFay MakcaTbIHJa KoJiJlaHblia ajsajbl. Oslap OKWUFaHbIH, cebenTepiH
aHbIKTay YVWIiH ¢akTilep MeH KyObLIbICTApAbIH >XUBIHTBIFbIH 3epTTelzi. COT yCbIHFaH
OapJiblK JaJiesiieMesiep/ii eCKepe OTBIPbII JKOHE COTTaJyUIbIHbIH, KbIJIMbICKA KaTbICy
BIKTHMMaJIAbIFbIHBIH, J9peXeCiH 6aFajiail OThIPHII, Capalllbl 9p iCTiH MOHIH aHBIKTay/la JIOTUKA
NPUHLMITEPIH OaclibIbIKKA ana/ibl. Olap COHJIal-aK, MeMJieKeTKe 0oJialllaKTa KblJIMbICIIEH
Kypecyre keMekTtece/i. Capaniubl MeJULIMHA, IICUX0JIOTUS, COT capallTaMachblH KOca aJfaH/a,
TinTi erep KakeT 6oJica, asgK KHiM Tiry »oHe YiJi 605y CUAKTBI 9pTYypJi KacinTep MeH
KacinTepaiH ekinjepi 6osa anagbl. Herisri Kputepuii-capaniibIHbIH, 06iJ1iMi icke KaTbICbl 6ap
casiazia 6i1iMi, TeXHUKaJBIK JaFAbLIaphl, apHaWbl AW bIHABIFbI XKoHE TIKipUbeciHiH 60/ybI.

3epTTey djicTepi

MakasiaHbl a3y 6GapbICbIHAA 3epTTeY/iH >XYHUeJliK, CaJblCThIpMaJbl-KYKbIKTBIK, TaJl/1ay,
’KUHaKTay, GopMasib/i-JI0rUKaJbIK 9ficTeMesiepi KOAJaHbLIbI.

Tankpliaay

AfrpIMJiaFpl HOpMaJslapFa Ta/IJdy »Kacacak 3aH LIbIFAPYLIbl COT, aHBIKTAy »XOHe Teprey
OpraHJlapblH KaXKeT »KaFJailjlap/ia TyJ/IFa ICUXUKAChIHbIH KaObL1/jay, eCTe caKTay, OiJiay, epikK,
aKblJ K9He T.0. CUAKTHI )KeKe epeKIlesiKTepiH aHbIKTay YILUiH MCHUXOJIOTHUAJBIK capanTaMma
TaFalblHJayFa MiHJeTTel/1i. TepresieTiH OKUFaHbIH, MOH-Kal/JIapbIH JYPbIC KAObLIJAy KoHE
oJ1ap TypaJibl AypbIC KepceTnesep 6epy MYMKIHZIr NICUXUKAJBIK aypyZAblH 00JyblHA HEMece
6oJsiMayblHa FaHa eMecC, COHbIMEH 6ipre aJjaM INCUXUKaChIHbIH KeNOip Xeke epeKIlesaiKTepiHe,
OHBIH JlaMy KaFalapblHa, CATyalMsHbIH CUNIaTbIHA 6al1aHbICThl. COHABIKTAaH ICUXUKAHbIH
OCBbIH/Zal KbI3METIH IICUXUATP eMeC, Capalllbl [ICUX0JIOT 3epTTeYi Kepek.

CapanTama Kyprisy Ke3iH/e »KeKe TyJIFaHbIH MOHIH Ta/lZjayFa KeHia1 6ey kepek, npodeccop
A.Jll'ycbkoBaHbIM TiKipiHIIE, "XeKe TyYJFaHbIH 6Mipi, ICUXWKaHbIH 9JIeyMeTTiK eMipi MeH
aJlaMHbIH, ICUXOJIOTUSAJIBIK epeKIlesiKTepi peTiHAe epekile (keke) yisieciMiMeH KaMTaMachl3
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eTizieni. OFaH MiHe3-KyJIbIK, TeMIlepaMeHT, ICUXUKaJbIK NpPOLeCTepPAiH, epeKueJaiKTepi,
6acbIM ce3iM/iepAiH yiecyi, KbI3MeTTiK HUETTeDi, KabiseTTi Ka/blnTacThipy Kipezi" [2]. AliTa
KeTy Kepek, OCbl KaF/laiap/blH, 6apJbIFbIHAA Capalllibl J1a, »KayanThl TYJFa Aa TYyciHAipMe
TY>KbIPBIM/IAp >KacayMeH ailHa/bicaZbl. CapaniibLiap e3/epi 3epTTe )KaTKaH KyObLIbICTapFa
TYCiHiKTeMe Gepefi, a1 paKTisiep/i 3epTTeylliziep capanbliapAblH TYCiHAipMeJepiH yCbIHA-
TBIHABIFBIH He »aKCbl TYCiHJIpeTiHiH KapacTblpajbl — OyJ KyObLIbICTapFa OOBEKTHBTI
Heri3/ie/ireH TyciHikTeMe 6epyi HeMece oJiap GipXKaKThl, KaTe HeMece aJiaJl eMec 60J1ybl MYMKiH.

CoT-MCUXOJIOTHAJBIK capanTaMa - iCTi AypbIC Lielly YIIiH MaHbI3bl 6ap MaH-XKaujap
OG0MbIHIIA KOPBIThIH/AbI O€py MaKcaTbhIHJA MCUXOJIOTUS CaJlachblHAAFbl apHaWbl TaHbIM HeTi-
3iH/e capanuibl Ky3ere acblpaThlH 3epTTey [3]. Ocblialiila, COT-NICUX0JIOTUSJIBIK capanTaMa —
TepreyiliHiH HeMece COTTbIH TallCblpMacblMeH apHayJ/ibl ICUXO0JIOTUSJIBIK 6i1iMi 6ap Ty/IFaHbIH,
OFaH YCBIHBIJIFAH 3KCIEPUMEHTTIK MaTepUaaZapAbl 3epTTey KoHe iC YLIiH MaHbI3/bl )KoHe
OeJIriJIeHreH HbICAaH/Ja KOPbITBIHABI 6epy MaKcaTblH/A 3epTTeyAeH TypaTblH 6eriai 6ip ic-
dpeKeTi.

OchLialiia, KbIJIMBICTBIK Ka0i/IeTTIJIIKTI aHbIKTAy MiH/ETi COT MCHUXOJIOThIHAH KYKbIKTBIK
KablJIeTTUIiK CTaHAApPTTapblH TYCiHYAI, MYKUAT KJWHUKAJBIK cayaJHaMa XKYpri3yZi >koHe
ceHiM/[i, »kapaM/ibl IIapajap/bl KoJJaHa OTbIPbIN, aZaM/bl GaFasay[bl >XoHe OapJibIFbIH
»Ka/llblIayAbl Tajlall eTeTiH XKyHesi cTaHJapTTaJfaH npouecc 6osbin TabbLiaabl. CoT
MICUXOJIOTTapbl aJJaMHbIH, ICUXUKAJIbIK KbI3METIiH, lIelliM KaOblaAay KabiJleTiH, COT MpoueciH
TYCiHYZi, OHbI KOpFayFa KeMeKTecy KabiJieTiH, COHaii-aK OHbIH, albINTay/Japbl MEH bIKTUMAaJ
HOTUKeJiepiH MoUbIHAAyAbl 6arasadabl. OJsap coHAal-aK aJlaMHbIH [CUXUATPHUSAJIBIK
TapuxblH, [Q KepceTkilliH, AaMyAblH HeMece aKbLI-OM KabiseTiHiH Oy3bLIybIH KOHE Ke3
KeJIl'eH aFbIM/aFbl ICUXUATPUAJIBIK JUATHO3/ bl ecKepeal. KblJIMBICTBIK IPOLIECTiH Ke3-KeJreH
Ke3eHiH/Je 6acThl Ha3apAa 60JaThIH a/laM 63iH/JiK JKeKe ICUXO0JIOTUAJBIK epeKilesiKTepiMeH
9p YaKbITTa ICUXOJIOTHUSJIBIK CUNATTaFbl CYpaKTap/blH TYbIHJAyblHa ceOenkep 60J1a/ibl.
OstapabiH Kelbipeysiepi TepreyiliHiH HeMece Cy[bsSIHbIH K9CiOU XoHe KYH/eNiKTi Taxxipubeci
Heri3iH/e coTTi WelliseAi, an 6acKasapbl capanTaMasblK 3epTTeY/i Tajaan eTeji.

KbIIMBICTBIK, Ky eHiH 6ip 6eJiiri peTiHze COT ICUX0JIOrTaphl 6asasapFa KaTbICThI 30PJIbIK-
30MOBbLJIBIK KaFJaijapbl GOMBIHILA XYMbIC icTel asajibl HeMece aWbINTaJyUIbIHbIH, aKblJ-
eCiH aHbIKTal asafbl. Osap KYAIKTIHIH KbUIMBIC Ke3iH/Je XaKCbLJIBIKTBI 3YJIbIMABIKTAaH
@XbIpaTKaHbl TypaJibl, TIMITI KOMeJeTKe TOJIMaFaH aZjlaM 3aHCbhI3 9pEKeT TypaJibl COUJIECKEH/ e
IIBIH/ABIKKA KaHacaTbIHbI TypaJibl HeTi3Je/reH nikip 6epe anazpl. Keitbip coT ncuxosiorrapsl
Kayin-KaTep/i 6afasay cajacblH/Ja >KYMbIC icTel/i, 6yJ1 KiMHIH 30pJIbIK-30MOBLIBIK, Kacay
Kayni 6ap eKeHiH 60/>KalThIH XKaHa FbIJIbIM. AJlailja, ICUXO0JI0TUSJIBIK FBIJIBbIM/Ibl KOJIJAHY TEK
KJIMHUKaJIbIK TaJlJayMeH HeMece COTTa KyaJlaHAbIpyMeH 1iekTeameii. llletesn Toxxipubecinze
dJIeyMeTTiK IMCUXOJIOTTap MeH 3KCIepMMeHTas[lbl NCUX0JIorTap KebiHece aJBOKaTTapfra
aJKabuep/li TaHJayFa KeMeKTece/li HeMece eH CeHIM/i aseniepAi Taby yuliH ¢okyc-Tontap
XKyprisezi.

KbIIMBICKA Kapchbl KYpecTiH Ka3ipri »kafAalblHAa KbLIMBICTBIK, icTep OOWbIHIIA [dJieJI-
JleMesiep 6a3acblH KeHEWTY/liH, KYLIEeUTY/iH, Teprey KbI3MeTiHiH TUIMZAIMIriH apTThIPYbIH
»KaHA MYMKIHJIKTepiH i3Aey/iH OTKip KaKeTTijiri kepiHic Tabajbl. COT-MCUXOJIOTUSIBIK
Taxxipubene KP KK-1iH 99,106,101, 111-6anTapbiH/a Ke3/leJIT€H albll TaFblJIFaH KbIJIMBICTBIK,
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KYKbIK OY3YILIbLJIBIKTAp *KacaJfaH Ke3Jie KY/iKTijiepAe 3aHAbl peJeBaHTThl SMOLMOHAJBIK
»Kal-KYWJep/iH capanTaMachl aca KypZeJii KoHe >KayalThl CaHAaTKA >KaTaTbIHbIH KepceTeni [4].
KyZiKTiHiH 3MOLMOHaN/bI KaFJalblH CapanTaMaJiblK 3epTTey OHBbIH >KEKe MCUXO0JIOTHUSJIBIK
CUIIaTTaMaJIapblH IICUXOJIOTHUSAJIBIK JUAarHOCTUKA/IAY[bl, KeKe TYJIFaHbIH, KYKBIKTBIK MaHBbI3/bl
CUTyallMsIMEH ©3apa 9peKeTTeCyiH Ta/lZjay/ibl, KeKe KachueTTep MeH MiHe3iH, 3MOLMOHaJ/ bl
KYHiH, OHBIH Naia 60J1y afJaljapblH, JUHAMUKacbl MeH JlaMyblH, apdeKTUBTI *Karjania
»KacaJiFaH KYKbIK OY3yIIbLJIBIKTBIH KBaJU(UKAIMACBIH aHBbIKTay/bl KaMTUAbL. Kasipri
yaKbITTa IICUXOJIOTTApAbIH, COT JKYyleciHe KeMeKTeCeTiH eH, Heri3ri ajicTrepiHiH 6ipi-
aZJaMHbIH, [ICUXHUKAJIBIK J€HCAy/IbIFbl HEMece KOTHUTUBTI KbI3METI OJIapAblH COT iCiH XKYpri3y
KabisieTiHe Kasial acep eTeTiHiH TyciHy. COT mpoueciHe 9/iJl KATBICY Y1LUiH COTTaJyLIbl He YIIiH
allblnTa/IFAaHbIH TYCiHiN, 63iH KiHa/1i HeMece KiHACi3 Jilen TaHy TypaJbl OTiHill Gepe ajiajbl,
COT iCiH XYpri3y/iH KaJjal xKypil *kaTKaHbIH TYCiHeJji, a/IBOKaTKa HYCKay b6epepi )kaHe (KaxkeT
OoJIFaH KaFganaa) aaJiesieMesep/i 9/l TypAe yCcbiHa anafbl.

Kasipri 3aMana 6apJibIK KaFblHAH ©3repreH KbLIMbICTbUIBIKKA KAPChl TYPYAbIH, THIM/LIITIH
apTThIPY VILiH OipiHIIi/IEH, )KeKe aJlaMHbIH KYKbIKTapbl MeH 3aH/bl MYAJeJepiH MYJITIKCi3
KYPMETTEN OThIPbIMN, KYKbIK KOPFay »KoHEe COT OpraHJapbIHbIH KbI3METiH/e KYLIIEH bIKIAJ €Ty
peXXUMiHeH e3apa ic-KUMbLI/bIH, UKEM/Ii IPUHLUIITEPiHE KailTa 6aFjapJ/iay *KoHe eKiHIli/ieH,
KbIMBICTBIK, COT iCiH KYpri3y/i »Ky3ere acblpaTblH aZaMJapAblH, ICUX0JIOTHUSJIBIK JalbIH/bIFbIH
apTThIpyFa >K9He oJiap/lblH K9CiOM TICUXOJIOTTapMeH 63apa iC-KUMbLJI MPaKTUKAChIH
KEeHEWTyre THUICTI TasanTtap KoubLiaAbl. OcblFaH 6ailJIaHBICThl KbIJIMBICTBIK HpPOLECTE iC
»KYPTi3y/Zi Ky3ere acblpaTblH CyO'beKTi/iep MeH NCUXOJIOTUSJIBIK 6i1iM/i KOJlaHATbIH, OHBIH
imriHAe COT-MCUX0JIOTUSJIBIK cCapanTaMa Xypri3eTiH cyOo'beKTisiep/liH 63apa KaTblHACTAPbIHbIH,
npo6JieMasiapblH 3epTTEY 63€KTi 60JIbII TabbLIa/bI.

COT-NCUXOJIOTHUANBIK CcapalTaMaHblH, KOPBITBIHABICHI OoJallaK, TayekeaZephi Oackapy
YIUiH eHri3iyi MyMKiH ToyekesjepAi Oackapy CTpaTerusilapblH ycCblHa aJjazbl. ByrFaH
MiHe3-KYJ/bIKTbl 0aKbljay >KoHe IIeKTey YUIiH JIMLEH3UsJlay WapTTapbl, MiHe3-KyJbIK IeH
KaXeTTiNiKTepAi Oackapy YiliH OeJsrisii 6ip areHTTIKTEpMeH 63apa 9peKeTTecy HeMece
0JIapAbIH KAaTbICYbl MEH 1/IrepisieyiH apTThIpPY YILUiH XKeKe aZjaMJapMeH XXYMbIC ICTey K0J14apbl
CUAKTBI MaceJiesiep Kipyl MyYMKIH.

KBbIIMBICTBIK, NpOLECTiH O6apbICbIHAA COT-NICUXOJIOTUSJIBIK, capanTaMa KoJJaHy Oy —
KOFaM/IbIK KayilCi3/liKk MeH COT »XyHeJiepiHe IMCUXOJIOTHUSAJIBIK FbIJIbIM MeH MNPUHLUITEPAI
KoJJaHy. AnaM MiHe3-KYJIKbIHbIH, OObEKTHBI apKbliabl Ta)Kipube MaMaHAapbl KOFaMHBIH,
KayillCi3Airin KaMTaMachbl3 eTeTiH MacesesiepAl LIielly VIIiH KbUIMBICTBIK COT TepeJiri
KyHeciHze XyMbIc icTeizi. Ic GolblHIIA JAdJiesniey Kypasbl peTiHJe COT-ICUXOJIOTHUSAJIBIK
capanTaMa HaTHXKeJiepi KbUIMBICTBIK MPOLECC KaTbICyllblIapblHA (aWbINTaJyLIbIFa,
COTTaJ/IYLIbIFa, XKa0ipJieHyllire, Kyafa) KaTbICTbl NaiZjalaHbLIybl MYMKiH.

COT-NCUXOJIOTHAJBIK, capanTaMa TEeOpHUSChbIHJA ©3eKTi OpbIH ajaTblH — OyJl capanTaMa
00bekTici 60sibil TabblIaAbl. OO bEKTIre KAaThICThI AMCKYCCUSIJIBIK Macesiejep TybIHJaFaH
6osatbIH. COT capanTaMacblH/la capanTaMaJiblK 3epTTey 00'beKTICi — capanTaMasibIK MaceseHi
Hienyre KaXkeTTi aKmapaTTbl KAMTUTBIH MaTepUa//JblK 00beKT peTiHJe aHbIKTaaajbl [5].
HakTbl fepekTep Typasibl aKknapaTTbl MaTepHaibIK TaCyllbl COT cCapanTaMacbIHbIH 00bEKTICi
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6oJ1bIT TabbLIaAbL. COT capanTaMa O6bEKTICiHIH, cHIIaTTaMachl OHbIH, MAaTepPUaAAbIK, TAOUFATbIH
ecKkepMece TOJIbIK, 60J1Mac eii ien KepceTTi 3epTTeyiinep [6].

Anaiifia, coT capanTaMacblHJaFbl COT-NICUXOJIOTUSJIBIK capanTaMa oObeKTiciHiH MaTe-
pUaANBIK KaFbl FBUJIBIMU MiKipTasacTap TyFbI3abl )KoHe COT-IICUX0JIOTUAJIBIK CapallTaMaHbIH
00bEKTIiCI cyObeKTiHiH NCUXUKaNbIK OeliHeci HeMece MCHUXUKAJbIK KbI3METi 60Js1a aMalibl
JlereH KOpbITbIHAbIFA Kesefi[7]. Tipi opranusmjep, npoueccyanblk MapTebeci 6ap TyJFa
petiHzeri afjaM 06beKT 60J1a anabli[8].

AaMHBIH, TICUXUKAJIBIK OeJICeHAiiri coT capanTaMacblHbIH OOBEKTiCi 60JbIN CaHaJybl
MYMKIH JereH MiKipZli yCTaHa OTBIPbIN, NCHUXOJIOTUS FbUIBIMBIHBIH, TYXXbIPbIM/IAMaJIbIK
Heri3/iepiHe cylieHy KepekK Jiell cCaHaWMbI3. AJJaMHbIH, ICUXHUKAChl — OYJI MU/IbIH, 6€eJICeH/iJiri,
YKOFapbl YHBIMAACTBIPbIIFAH MaTepPUSHBIH KyHesik KacueTi ekeHgiri 6esrini [9]. Cort-
MICUXOJIOTUSIJIBIK CapanTaMacbiHbIH TEOPHUSAJbIK 6a3achl KYpPblJIAaTblH MCUX0JIOTUSIHBIH, ipreJi
FBUIBIMbIH/IA, "TICUXHWKAaHbl U€AJMCTEDP CUSKThl MaTEpUSAAAH aKbIpaTyFa 6oJiMalbl, 6ipak
OHbI MaTEPUAIUCTED CUAKTbI MAaTEPUSIMEH Jle TEHAECTIpyre MYMKiH eMec" [lereH TYKblpbIM/Iap
Herizgenren[10]. Xannbl TeOpUANBIK >KOHE KaJIMbl MCUXOJOTHUSJIBIK AeHTeile aJaMHbIH,
NCUXUKAJbIK KbI3METi TaHbIM MOHi 60J1a TYpa, OHbIH, 00'bEKTICi 60J1a a/IMaii/ibl. BUOJIOTHSIBIK
TYp peTiHJeri aflaM FaHa OHbIH, 00'beKTici 60s1abl. PuocodusaaFrbl TaHbIM 0O0bEKTICI JAen
CyObeKTiHiH TaHBIMAbIK KbI3METiH/Jle OHbIH 63iHe KapaMma-KaHlllbl KeJIeTiH >X9He OHbIH,
CaHaCbIHaH TayeJiCi3 eMip CYpeTiH WbIHABIKThIH 3/1eMeHTi TyciHiseai[11]. O6bekTire 6eprex
aHbIKTaMaJIap/iblH, illliHJe eH Ui Ke3aeceTiHi o1 — M.M. KoueHOBTbIH 6epreH aHbIKTaMachl,
0J1 ICUXUKAJIbIK, Cay aJlaMHbIH, ICUXHUKAJIbIK KbI3MeTi 60JibiN Tabbl1abl[12]. U.A. KyapsBues,
M.M. KoueHoBIEH KeJlicill, COT-TICUXO0JIOTUSJIBbIK capanTaMa "ToJIblIK HOpMaHbl" 3epTTeu/1i Jen
aran eTTi[13].

CoT mncUXOJIOTHSACHl TCUXOJIOTUSIAAaFbl MaMaHJAHJbIPYAbIH KaHa cajacbl OOJIbII
CaHaJIFaHbIMEeH, OyJ1 caJjla TNCUXOJIOTHSl TAapUXbIHJAFbl aJFallKbl KyHJAepJeH OacTasia/ibl.
®dunocopTrap MeH FanabIMAAp y3aK YaKbIT OOWbI afjaMJapZbl KbLJIMBIC »Kacayfa, arpecCUBTI
6oJiyFa HeMece KOFaMfa »KaT MiHe3-KyJIbIKKa He UTepMeJIeUTiHiH TyciHyre ThIpbIiCTbl. COT
MICUXO0JIOTUSChl KbIJIMBICTApAbl alllblll, KbIJIMBICKEpPJIEP/iH CaHACbIHA €HIll KaHa KOWMawu, COT
NICUXOJIOTTAPbIHbIH, aJJbIHJaFbl KONTereH MaceJsiesepzi aWKplHAaAbl. COT MCHUXOJIOTUSCHI
caJjlacbIH/la 9pTYPJii »KYMbIC HYCKaJsiapbl 6ap. Mbicasibl, KEMOIip COT MCUXOJIOTTApPbl KbIJIMbIC
»KacaFaH HeMece KblJIMbIC Kypb6aHbl 60JIFaH aJlaMiap/bl 6afasay, 6aFasiay koHe eMey YIIiH
TiKeJied KbIJIMBICTBIK COT TOpeJIiri »KyHeciHJe »KYMbIC icTel/i. backa coT mncuxoJsiortapbl
GaJsiajlapFa KaTbICTbl 30pJIbIK-30MObIIBIK KaFJalJiapblH 3epTTelAi, Kyarep 6aJjiajapMeH
KYMBbIC icTeifi, 6anasapAbl Kopfay AayJapblHa KaTbICAaTblH aZaMJapbl Oarananfbl KoHe
aKblI-0M KabijsieTTepiH 6aFraiaii/ibl.

KepHekTi keHec ncuxoJsiorsl JI.C. BIFOTCKMMA: NMCUXOJIOTTBIH, COT MNPAaKTUKAChl MCUXOTEX-
HUKaHbIH KepiHici peTiHJe apekeT eTefi Aen cunaTttaraHd [14]. [IcHXoTeXHUKaJbIK, TeOpUs -
6y/1 "06beKT" TEOpPHUSChl eMeC, IPAKTHUKA TEOPHUSIChl, '0ObEKTIMEH NCUXOJIOTUSJIBIK KYMbIC"
Teopuschl. COT capanTaMachl cajacblH/IaFbl OYJI epexe ajFaill peT ncuxosior M.M. KoueHOBTBIH,
JIOKTOPJIBIK IMCCEPTALIMSACBIH/A KOPIHIC TallThI: OJ FbIJIBIMU 3€pTTeYJIePAiH 00beKTici peTiHze
"apHailbl MCUXOJIOTUSJIBIK OUMIMJI KoJsiZJaHa OTBIPbIN J2JeJiieMesiep ajyFa OaFbITTajJFaH
capalllllbl ICUX0JIOTTap/AblH KaCiOW KbI3MeTiH anbi[12].
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KyYKBIKTBIK TYPFbIJIaH aJiblll KAPAUTBIH 60JICAK, COT-IICUXOJIOTUSJIBIK, capanTaMa 00 beKTici
’)KeKe TYJIFA JKoHe KbIJIMBICTBIK iC MaTepuajAapbl O0JibINl TabbLIaJbl. [HOCEOJOTUSIBIK
TYPFbIJIaH - aKIapaT Ke3/epi: uaeanspl (ICUXHUKA) )KoHE MaTepUANABIK (3aTTal e aeMeep,
»Kayaln ajly XaTTaMaJapbl, 3KCIepPUMEeHTTIK-IICUX0JIOTUAJBIK TeKCepyAiH HaTUXKeJsepi KoHe
T.0.). COT-NICUXOJIOTHSAJIBIK CapanTaMaHbIH HETi3ri MoHi - KYKbIKThIK MaHbI3/lbl CUTYyalUsaAa
INCUXUKAJBIK KbI3METTIiH, NATOJIOTMAFa >KeTINereH MaHbI3[bl 63repicTepi Typasibl HaKThl
MaJjiMeTTep. CapanTamMasiblK NpoPUIAKTHKA TYPFbIChIHAH COT-MCUXOJIOTHUSJIBIK capamnTaMa
N9HI — KbIJIMBIC acayfa bIKNaJl eTeTiH cebenTep MeH KafFJailjapFfa, KYKbIKThIK MaHbI3/bI
CUTYaLUMUALAH ThIC aJlaMHbIH ICUXUKaJBbIK KbI3METiHIH epeKuleJliKTepiHe KaTbICTbl HAKTbI
JlepeKTep.

Hatmxenep

COT-IICUXOJIOTUAJIBIK CcapalTaMaHbIH KYKBIKTBIK MaceJiesiepiHiH, OipiHe capanTaMaHBbIH,
TYPiH AypbIC TaHJal, CapalllblHbIH aJJAblHAa KOWBLIATBIH CypaKTapZbl AYpPbIC paciMJer,
KaKeTTi MaTepHa/ap/bl >KMHaN 6epy KaTapblHa aJ1i KYHIe JleliH ©3eKTi MaceJere »KaTa/bl.
COHZBIKTAaH COT-NCUXOJIOTHUAJIBIK capanTaMa KJacCUPUKALMAChIH alKblHAAQy KepekKTiri
kepiHeZi. COT-IICUXOJIOTUAJIBIK, CapanTaMaHblH KJacCUQUKALHUACHI TEOPHUSJIBIK >KoHe
NpaKTUKaJIbIK TYPFbIJAH MaHbI3/lbl MOHIe Me, 6UTKeHi OyJ1 oJlap/iblH dJicTeMesiK >XoHe
YUBIMACTBIPYIIBIIBIK KaFblHAH KaMTaMacbl3 eTily OaFbITbIH aHBIKTayFa MYMKIHZIK
6epeni. Oy eH anJbIMeH, THICTI JjaJesieMelliK aKnapaTThl XKHUHAY, Ta/1/jay *KoHe NMakaalaHy
KaXeTTLIIrH KaHaraTTaHAbIPYFa bIKNAJ eTeji; capanTaMaHbl TaFralblHZAy Ke3iHJe OHBIH,
TYPiH AypbIC aHBbIKTAyFa, capalTaMa MeKeMeciH (capanuiblHbl) TaHAayFa MyMKiHAiIK Gepeni,
JleMeK, COT-Teprey NpaKTHUKachbl YIUIH YJIKEeH MaHbI3bl 0ap KbIJIMBICTBIK COT iCiH Xyprisy
npoleciHie capanTaMaHbl NaiJajaHyJblH MdHI MeH TeTiriH KepceTyre MyMKiHAiK Gepepi.
COT-IICHMXO0JIOTUSJIBIK Capalllubljap YCbIHFAH MaceJiesiep KYKbIKTBIK KOHTEKCT LieHOepiHzeri
6apJiblK KJWHUKAJBIK CIEKTPAiI KaMTHU/AbI, HOTHXKECIHJe COTTap luellyi Kepek A3aMaTThIK
KoHe KbIJIMBICTBIK MaceJiesiep TyblHAAybl MYMKiH. KyKbIKTBIK MaceJiejepre KaTbICTbI
KabiseTTepAi cumaTTay >KoHe eJillley COT IMCUXOJIOTUSACBIHBIH MaHbI3/lbl MaKcaTbl 0O0JIbIN
TabbL1abl. HoTHXKeciHAe cOT-MeJMIMHAJIBIK Capalllbl 3aH/bI A3JIe/Ilep MeH COT lielliM/epiH
KabObL1Jjay/ibl Xabapap eTeTiH, 6ipak ofaH apajlacialThIH TUICTi, A3J1 )koHe CEHIM/1 lepeKTep
MeH KOPBITBIHABLIAP KacayFa ThIpbicaZibl. COHbIMEH KaTap, IMCUXOJIOTMAJBIK 3TUKAJIBIK
HOpMaJlap MeH KYKbIK TaJlalTapbl apacblHJaFbl KAWIIBIJIBIKTAPAbl TYCIHAIPY KaXKeTTijlirine
epekKlile Ha3ap ayfapbLiabl. [IcUX0M0TUABIK XoHe KYKBIKTBIK MaceJseiepZiH CUHTe3] CoT-
MeJMIMHaJIbIK capanTaMaHbl 6acKa MaMaH/AbIKTapAaH aXKblpaTa/bl.

Kasipri yakbITTa COT-IICUXOJIOTUAJIBIK, capalnTaMaHbl KJaccuUuKaLysaaay YIUiH MbIHaJau
KpuTepuiliepZii 6eJiin KepceTyre 60JiaJibl: capanTaayLIbIHbIH NpoLeccyal/iblK, *KaFJaubl;
OHBIH KeKe O0acCbhIHbIH, epeKLIeJiKTepi; »KbIHBICTBIFbl OOWBIHING; capanTaMaJllblK 3epTTey
00beKTicCi; capanTasjyllibliap/blH CaHbl; ©TKI3y OpHbl MEH >Xafjailjlapbl; 3epTTeYAiH CaHbI
MeH KypaMbl; KbIJIMBICTBIK, iCTep CaHaTTaphl; 3ePTTEYAIH KeKe [I9HI. Op COT-IICUXO0JIOTUAJIBIK,
capanTaMacblHblH, TYpPiH TajJay oOJlapJblH 9pKAWCbICbl 63 Npob6JeManapblMEH >KoHe
epeKlleJliKTepiMeH CUIlaTTa/laTbIH/bIFbIH KepceTe/|.
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KBIIMBICTBIK, COT iCiH XKypri3yzeri capanTaMaJ/iblK 3epTTeY/iH aJIllbl I9HIHIH KpUTepuliHe
CYHMeHe OTBIPbII, COT-NCUXOJIOTHUSJBIK CapalTaMaHblH KeJsecCi TypJiepi aHbIKTaJIAbl: >KeKe
TYJIFAHbIH 3MOIIMOHAJI/Abl >XoHe 6acKa >KaF[alJiapblHa COT-ICUXOJIOTUSJIBIK CapanTaMma;
»KeKe TYJIFaHbIH peTTeylli KabiseTTepiHe COT-MCUXOJIOTUABIK capanTaMa; »XeKe TYJIFaHbIH
TaHbIM/IbIK KabijieTTepiHe COT-NCHUX0JIOTUSJIbIK CapalTaMa; XKeKe TYJIFaHblH KOMMYHUKATHUBTI
KabisleTTepiHe COT-NCUXO0OTHUAJBIK CapanTaMa; HUET CUIlaTTaMaJlapblHA COT-MICUXO0JIOTHUSIJIBIK
capanTaMa; XeKe TYJIFaHbIH KeKe ICUXO0JIOTHUAJBIK epeKLleJliKTepiHe COT-IICUXO0JIOTUAJIBIK
capalnTaMa; acep eTY/iH COT-ICUXOJIOTUSAJIBIK CapanTaMachl; YHbIMJACKAH TONTBIH, COT-
IICUXOJIOTUAJIBIK, CapanTaMachl; KeKe aJlaM MeH CUTYyalUsSHbIH e3apa 9peKeTTeCYiHiH COT-
MICUXO0JIOTUSJIBIK capanTaMachl. COT-MCUXOJIOTUSJIBIK, capanTaMaHblH, 6yJ KJaccCuUKALUACHI
TYNKIJIKTi eMecKoHe CUXO0JI0TUSIJIbIK FbIILIMHBIH, /]a, CApal TaMaJIbIK TOXKipHUOEeHiH JJaMybIMeH
TOJIBIKTBIPbLJIA/IbI.

KP Cot capanTtama TisiziMzeMeciHiH KaTapbiHa "COT-NICUXOJIOTUAIBIK 3epTTey" (wudp
30.1) Tex KaHa 2017 xbLibl eHrisingi. Kasipri TaHaa ockl capanTamMaHbl 9icTeMeiK )KaFblHAaH
KaMTaMachI3 eTeTiH, IFHU HAKThl ic-opeKeTTep 6apbIChIH KO3JEeUTiH KoHe oJiapAbl LIelly
QJITOPUTMI peryiaMeHTTeJIETiH OaCIIbLIBbIKTbIH, }KOKTbIH Kacbl. COHAbIKTaH BeJOMCTBOAPaJbIK,
JleHrei/le CoMKeC KYKbIKKOpPFay OpraHJapbIMeH KeJliCe OTBIPBIN dJiCTeMEeJIiK HYCKayJ1ap/bl
©HJIeN eHri3y ©3eKTi Macesie OOJIBII TYP.

KyKbIK KOpfay oOpraHZapblHbIH CapanlliblHbIH, aJiiblHA KOWFaH MacCeJieHi Iiewy yUIiH
KOJILAHBLJIATBIH 9/iCTep KeH KeJsieMJie TapaJifaH, COHABIKTAH 0JIap Kasipri kKesze KyHeJsey
MeH KJjaccubukauusaayabl Tanan eteni. CTaHAapTTa/bIHFAH d/iCTep MeH djicTeMesiep/liH,
60/1IMaybIHaH MCUXOJIOT capaniibliap KMbIHAbIKTapFa Tal 60/1y/a, COHbIMEH KaTap OyJ1 Macesie
capamnuibl KOPThIH/bIChIH OaFasiay 6apbIChIH/A COT XXKoHE Teprey opraH/japbiHa ia KaThICThI.

KopBITBHIHABI

CapamniublHbIH, KOPBITBIHABICHI KaHZall fAa 6ip agaJienjephiH 6ap HeMece >KOK €KeHiH
aHbIKTayFa MYMKIiH/ik OepeTiH faJiesfieMesiep/iiH, KailHap ke3i 60Jbll Tabbliabl. Capamniibl-
MICUXOJIOTThIH, KOPBITBIHABICHIH KbIJIMBICTbI TEpPrey MpoleciHje JaJjenaeMesnepaid 6ip Typi
peTiHAe caTTi NakjasiaHy yUIiH Teprey »koHe COT KbI3MeTKepJIepiHiH OHbI AYPbIC )KOHE KaH-
»KaKThbl OaFajiaybl epeKiile MaHbI3/1bl.

CoT-NCUXO0JIOTHUSAJIBIK, CapalTaMa TeOpPUSChbIHAA KONTereH MaceJsiesiep aJi KYHre JeuiH
TOJIBIFbIMEH 3epTTesiMereH. KebiHece, apHaiibl 9/ie0HMeTTepe KbIIMBICTBIK icTep 60UbIHIIA
TaFaWbIHAAIATbIH COT-TICUXOJIOTHSIJIBIK capanTamMa MaceJsesiepi KapacTbIpblaajibl, 6yJ
KYZIKTiHIH 96,6%-bIH/a KbIJIMBICTBIK-aIrpecCUBTI apekeTTepiHje «adpPekTiHiH» 60JybIMeH
6aiJIaHbICTbI 60JIbIN OThIP. AJl a3aMaTThIK, )KoHe 9KIMIIIIK 6H/ipicTeri COT-MCUX0JIOTHUSIJIBIK
capanTaMa npob6J/ieMaJjiapblHa apHaJIFaH )KYMbICTAP KOKThIH KaChl.

OKiHilIKe oOpaH, KbUIMBICTapJAbl Teprey IpoLecCiHAe COT-ICUXOJOTUAJBIK capanTaMa
TaFalblH/JAy K9He eHJipy Taxipubeci kyiheci3 6o0sibin oTblp. Tepreyuiijiep MeH cyabsijiap
COT-IICUXOJIOTHAJIBIK, capaliTaMa TaFaWblH/Ay, capalnTaMa KOPbITBIH/JbICBIHBIH, HOTHUXKeJIepiH
Oafasiay >KoHe MMailjasiaHy Ke3iHJe KUbIHAbIKTApFa Tam 6oJica, capamnilbliap 63 peTiHae
capanTaMa Xypri3y KesiH/ie KaTeJiKTep ibepeTiH Ke3Jep Ae Ke3Jecin kaTa/bl. KbLIMBICTBIK
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icTep/iiH >KeKeJiereH caHATTapbl OOMBIHIIA COT-ICUXOJIOTHUSAJIBIK capanTaMa KYKbIK KOJIAaHY
MaceJiesiepi 3epTTeJIMereH.

KobipsieHyuiisiepaiH NMCUXUKAJBIK KaFalblH capanTaMa/blK 6afasay - Kasipri TaHaa
©3eKTi MaceJsiesiepAiH 6ipiHe aiiHa/bin OTBIP. By ke6iHece COHFBI yaKbITTa a06ipJieHy1IiHiH,
iC Kyprisy KYKbIKTapbIHBIH, J9WEKTI KeHEel0i, OHbIH, iC »KYpridy KemiJAiKTepiHiH KylIeloi,
COHJZAM-aK KYKbIK KOpFay OpraHJapblHbIH, KbIJIMBIC KacaFaH aJlaMfa YKbINTHl KapaybIHbIH,
aMKbIH TeH/IeHLMSChI O0JIbIN Tabblaa/ibl. KbIJIMBICTBIK, TPOLECC 6AapbIChIH/IA XK0ipJIeHYIIiHIH,
NCUXWKAJbIK >KaFfaWblH capanTaMaJ/iblK Oafajay[blH opTYpJi acnekTisepi keszecepi.
CoT-nCUXOJIOTUAJIBIK, CapanTaMara JereH CYpaHbIC dJIEYyMETTiK »KafJalblHa, »Xac HeMece
KapTalfaHblHa, PU3MKaJbIK HeMece NCUXUKAJbIK KeMILliJiKTepiHe HeMece 6acKa McUxodpu-
3UKaJIbIK KaCUeTTepi MeH »KaFJjailJlapblHa 6alIaHbICThI 63 KYKbIKTapbl MEH 3aH/ bl My/Jle/IepiH
©3 OeTiHIIe KOpFall ajJMalTblH KOMEKKe MYKTaX >ko0ipJieHyuliiepAiH MyjJesepiH Kopfay
npo6JsieMasiapbl TyblHAAFaH Ke3/ie 6alKaJia/ibl.

Teprey xoHe CcOT mMpaKTHUKacblHJA KelJle KbLJIMBIC KYpPaMbIHbIH KOK €KeHiH [JaJiesfiey
Ke3iH/le COT-NCUXOJIOTHUAJBIK capanTaMa TaFaWblHAAYy KaXKeTTiliri TyblHAauabl. Cyabssap
MeH Tepreyliuijiep MyH/Zlal capanTaMaHblH MYMKIHZIKTepi MeH Ky3bIpeTi TypaJibl XKeTKIJIIKTI
6inMeli, capaniubliapAblH KOPBITBIHJbLIApbIHA CeHiMci3JlikneH Kapalabl. AJjaiija,
ICHUXOJIOTUSJIBIK, 6iniMAl maijanan6an, 6erini 6ip kafFgaliapabl Ja/esey KUbIH 0O0JIybI
MyMKiH. COHZIBIKTaH MyH/iail capanTaMaJiap/blH AaMybl OpbIH/bI XK9HE 63€KTi 00JIbIN KepiHei:
KaXXeTTi KOpPFaHbIC »KaFJaliapbl MEH OHbIH acblll KeTYiHiH AaJeJi peTiHJe; aca KaKeTTiJiK
»KaFalapblHbIH JA9J1e1i peTiH/e; PU3UKaIbIK HEMece TCUXUKaAJIbIK MaXKOypJiey 6eriepiHiy
JlaJiesii peTiH/e; Heri3/ie/ireH TayeKeJ I JiH MYMKiH/IITiHiH aJ/ei peTiHzae; 6YyUPBIKTbI HEMece
OKiM/Il OpbIH/Ay dpeKeTTepiHe KAaTbICThbl 3aHAbLIBIKThIH KeKeJlereH LapTTapbIHbIH, A3Jel
peTiHze. Bap/blK OcCbl capanTamasap 9pTypJii KafjaujapZa aJaMHbIH 63apa dpeKeTTecy
epeKIleliKTepiH aAaJienjieyre OalslaHbICThl OipikTipinreH (KaxeTTi KOpFaHbIC, TOTEHILIE
KaXKeTTIJIIK, Heri3/ie/ireH Toyekes, QU3MKaJbIK HEMeCe IICUXUKAJbIK MaXK0OypJiey).

Kasakctan Pecny6iMKacbIHbIH, KbLIMBICTBIK COT iCiH KYpri3yZe COT-ICUXOJIOTHSJIBIK
capanTaMa TaFalbIH/ayAbIH MaHbI3Ibl KYKbIKTbIK TP00JIeMachlHbIH KaTapblHA KOMUCCHSJIBIK,
capanTaMa >KYpri3y KesiHzAe caHJbIK KypaM/Jbl AypbIC alKbIHZAMay MaceJsieci Kipim Typ.
Macenen, KP KIIK 281-6a6bIHbIH 2-TapMaFblHAa COMKeC KOMMCCHSJIBIK capamnTaMa KypjeJi
capanTaMaJiblK, 3epTTeyJiep KYPrizy KakeT OOJIFaH »KafAaljapja TaFallblHAala/lbl >KOHE
OHbl 6ip MaMaHJbIKTaFbl KeMiHJe eKi capanibl >Xypridefi. bys osapablH apacbklHzAA
KeJIiCIeYyIIiKTep TyblHJaFaH Ke3Je oJlapFa KOWbLIFaH MaceJsiejep OOWbIHIIA HAKThlI Oip
»Kayan 6epe aJIMalThIHABIFbIH, ajl OYJ COMKeCiHIIe COTThIH, MoH/i Oip 1IeuiM Kabblijay yuliH
KUbIH/IbIK, TYFbI3aTbIHbIH KepceTei. bysa npobsiema KP KIIK 281-6a6biHblH, 3-TapMaFbiH/a
KepCeTi/ireH/e, aKpli-eCiHiH AYPBICTBIFbI Maceseci OOWBbIHIIA capanTaMaHbl TaFaubIHAAY
’KOHEe JKYPrisy KesiHperijiel, KOpBITbIHAbIAA Oip mikipre Kesyi yIIiH KOMHCCHUSIJBIK
capanTaMaHbIH €H a3 KypaMbIH eKi/leH Yl capanuibifa JeliH 3aHHaMaJlbIK 63repTy apKblJibl
mentisiyi Mymkis [1].

Kasipri yakpiTTa KaszakcTtaH 3aHHaMacblH/ia KbIJIMBICTBIK, a3aMaTThIK COT iCiH »yprisyze
apHaiibl CUXOJIOTHUSJIBIK Ois1iMre fereH KaXKeTTiJiK IeH oJ1ap/ibl COT-Teprey NpaKTHUKAaCbIHAA
naljajaHy apacblHAA COMKecCi3Zlik 6aWKasiajbl, OYJ COT-Teprey >KYMbICbIHAA COT-
MICHUXOJIOTUSJIBIK, CapanTaMaHbl KOJAaHY/blH IP006JeMasblK CUIIaTbIH KOPCETEA].
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O0.4.CuTKOBCKasi Tepreylijiep MeH CyJAbsiIapAblH KUi KibepeTiH KaTeJsikTepi CcOT-
IICUXOJIOTUAJIBIK CapalnTaMaHblH, OpHbIHA KeLleHJl COT ICHUXOJIOTUSJIBIK-IICUXUATPHUAJIBIK
capanTaMaHblH, Heri3ci3 TaFalblHJayJapbl eKeHiH aiTagbl [15]. Mblcanbl, akpli-eci
JAYpBIC, NICUXUKAJIBIK aypy/JapAaH 3apjal LIeKNeWTiH Jel TaHbLIFaH aZjaMfa KaTbICThI, OJI
aMbINTaJIFaH 9peKeT Ke3iHJe OHbIH CaHAaCbl ME€H MiHe3-KYJIKbIHA ahTapJIbIKTall acep eTKEH
apdekT HeMece OacKa SMOLIMOHAJ/Abl KYH KaFJailblHJa OOJIFaHbIH aHbIKTAy YUIiH, COHJAM-
aK, ic yuiH MaHbI3/1bl MOH-KalJIapibl AYPbIC KaObl1ay KoHe oJiap TypaJibl AypbIC allFaKTap
6epy KabisieTiH aHbIKTay MaKcaTbIH/la ICUXUKAJIBIK aypyJap/aH 3apjan LeKNeUTiH MeKTen
»KacblHa JleiHri 6asajapfa KaTbICThl KelleHJi COT ICUXOJIOTUSJIBbIK-IICUXUATPHUSJIBIK
capalTaMa TaFaWbIHZAY KaFJaujapbl KaTajbl. bys Macesesiepi ey ylWiH NCUXUATPUA
caJlacbIHbIH, OUMiMiI KaXkeT eMec, TeK ICUXO0JIOrus, OaJsiajlap MCHUXOJIOTHSCHI CaJlaCblH/AFbI
6isimaep »eTKiJikTi. COHbIMEH, ICUXUKAJbIK TOJIBIKTbIFbIHA KYMOH OOJIMaraH Ke3[e,
SFHU TCUXUKAJbIK OY3bLJIBICTbIH, 0ap eKeHJIri Typasbl KyJAik OoJiMaraH >XafFjaija, COT-
NCUXUATPUAJIBIK capalnTaMachl TaFaublHAAJIMaybl KepeK. BbyJs epexe eJiiM Ka3acbl HeMece
eMip 60¥ibl 6ac 60CTaH/bIFbIHAH albIPy 2Ka3acbl KapacThIPbLIFaH icTep 60MbIHIIA TY/IFaJapFa
KaTbICTbI eMecC. AJlali/ia COT-Teprey opraHiapbl COT-IICUXO0JIOTUSAJIBIK CapalTaMaHblH OPHbBIHA
KelleH/i COT NCHUXOJIOTUAJIBIK-TICUXUATPUAJIBIK capanTaMa TaFaubIHJAIN KaTazbl )KoHe OChI
KaJIbIIITAaCKaH CUTYyaLMsAHbI eLIKiM TyCiHZipe aiManabl. Ecke casia keTeHik, KelleH/li capantama
ic yliH MaHbI3bl Oap MOH-aiJlap/bl aHbIKTAy YIUiH 9pTypJsi 6ijsiM cajasapbl HerisiHze
3epTTey KaxkeT 60JFaH/a TaFalblH/Aa/IaAbl 2K9HEe OHbI TYpJli MaMaH/AbIKTaFbl capamnilbliap 63
Ky3blpeTi weringe »yprizeai (KP KIIK 282-6a6sb1) [1].

M.M.Ko4eHOBTBIH, NaWbIMJayblHIIA, KeLleHAl COT ICUXOJIOTUABIK-TICUXUATPUSIIBIK
capanTaMaHblH Heri3ri QyHKUUsChI-albINTaNyUIbLIAP/bIH, KyarepJepAiH oHe o0ipJieHy-
1IisIep/iiH, ICUXUKa/bIK KbI3METIHIH, KeKe epeKIleJiKTepiH [/ XKoHe 00'beKTUBTI OaFasiayFa
MYMKIiHJIiK GepeTiH apHalbl NCUXOJOTHUSJBIK OiJiM MeH 3epTTey oAicTepiH MpaKTHUKAJBIK
KOJIJJaHy Heri3iHJe kaHa ¢akTisiep/i any 60Jbln TabbLIAAbI.

U.A. KynpsBLeB KellleH i COT ICUXOJIOTUAJIBIK-TICUXUATPHUSAJIBIK CapanTaMaHbl TaFalbIHAAY
Heri3ZepiHe OYpbIH O6OJIFaH HEWPONCHUXUATPUSAJBIK aypy/jap TypaJsbl akmnapaTrTbl (6ac
MUBIHBIH, ’KapaKaTTapbl, HHTOKCUKaLMsl, MEHUHTUT XKoHe T.0.) HeMece Tepreyili MeH COT YILUiH
OKUFa KapCaHbIH/A, KYKbIK Oy3yIIbLIbIK dPEKETTI XKacay Ke3iHJe HeMece OJlaH KeliH MiHe3-
KYJIBIKTaFbl aybITKY, epeKilie KaThIre3/AiK, TYCiHiKci3/lik 6esriyiepi xaTaabl gen MajiMaenai
[16].

CoT-nICUXOJIOTUAJIBIK, CapanTaMa MeH KelleHJi COT ICUXOJOTUABIK-TICUXUATPUAJIBIK
capalnTaMaJ/lapblH AYpPbIC OPBIH/bI TaFakblHaMay Tepreyiuuijiep MeH CyAbdaJapAblH, 0JIap/blH,
epekiiesiikTepiH 6inMeyi, 6GIpTeKTI COT-NCUXUATPHUSAJIBIK HeMecCe COT-MCUXOJIOTHUSJIBIK
capanTaMaJ/iap/bl TaFralblHAAy Heri3ZepiH 6iMeyi canfapblHaH KapanalblM IAaTaCyLIbLIbIK,
OpbIH asbln OThbIp. COHZAAM-aK NPaKTUKAJBIK YCbIHBIMJAp MEH YCbIHBICTAPAbIH >KETKIIIKCI3
a3ipJieHyiMeH, Tepreyluijiep MeH Cy[bsilapAblH KaHJAaW >Kafjansiapfa OipTekTi, KaHZau
KelleH/i capanTamMajap TaraWblHAAy KEpeKTiri >XoHe oOJlapZAblH MYMKIHZAIKTEpi TypaJbl
Hamap xabapfap O6oJsiybiMeH 6OalaHbICThl. COHJABIKTAH COT-Teprey KbI3MeTKepJiepiHiH,
IICUXOJIOTUSAJIBIK M3/IEHUETIH KOoTepy KOKeT eKeHiH aHFapaMbl3.
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TeopeTuqecxne U IIpaBOBbI€ BOIIPOCHI CYAGGHO-HCHXOHOFHqECKOﬁ IKCIIEepPTU3bl

AnHoTanua: CTaThsl NOCBSILLEHA TEOPETUYECKUM W MPABOBBIM BOIIPOCaM Cy/ieOHO-TICUX0JI0TUYeCKON
3KCMepTU3bl U BONPOCAM 3aKOHOJATeJbHOro peryiupoBaHus B Pecny6sinke KasaxcraH. Cyne6Ho-
IICUXO0JIOTHYeCcKas 9KCIIepTHU3a ABJISIeTCs OCHOBHOM popMOoi NpHBJIeYeHUS [ICUXO0JIOTOB B OPUAUYECKYIO
npakTuky. ObpalieHre K HUM CO CTOPOHBI NpeJCTaBUTe/ed C/le[CTBEHHBIX OPTaHOB HMMeeT KakK
O0ObEKTUBHBIE, TaK M CyO'beKTUBHble NPUYMHBL. Bo-nepBbIX, JaHHble CyJeOGHO-NICUX0JI0IUYeCKON
3KCIEPTU3BI ABJISIOTCS OAHUM U3 UCTOYHUKOB JJ0KA3aTeIbCTB U CJAYKaT [Js1 yCTAHOBJIEHUSI UCTUHBIL. C
Jpyro CTOpOHBI, HaJIMYHe IKCIIePTHBIX JaHHBIX JAaeT CJleJ0BaTe/I0 YBEPEHHOCTh B pellleHMH BOIPOCa,
[I03B0JISI1 CHU3UTb BEPOSITHOCTb COBEPLIEHUS OIIUOKU.

llenb cTaTbu - NpoOaHaJIM3MpPOBATb HEKOTOpble TeOopeTHYeCKHe, NIpaBOBble, OpraHU3alOHHbIE
BOIIPOCBHINIPOBEleHUA CYAeOHO0-TICUX0JI0rMYeCKON IKCIIepPTHU3bI B yT0J0BHOM CYZ,0NIPOU3BO/CTBE U B3ATh
ee 3a OCHOBY IIpY BbIPabOTKe peKoMeHJal Wi 110 yJIy4lleHUIo BeJleHUs YTOJ0BHOTO Cyl0IPOU3BO/CTBA
Pecny6suku KasaxcradH. OfJHUM K3 IJIaBHBIX BONPOCOB OBbLIM PAacCMOTPEHBbI MOHSTHE, CYLHOCTD,
npejMeT U 06beKThI Cy/e6HO-IICUX0J0TUUECKON IKCIEPTU3bI U CPOPMYIUPOBAHbI IPABOBbIE OCHOBLI
Ha3HaueHHUs CyJleOHO-NICUX0JI0TUUEeCKOM 9KCIIepTH3bl B YTOJOBHOM CYZ0IIPOM3BO/CTBE.

B yrosioBHOM cygonpousBofcTBe PK uMewTcA cyljecTBeHHBble pa3HoIJIacuMsA B 06J1IacTH oOIpe-
JleJleHUs1 MeTOJl0JIOTHUYeCKUX CBOMCTB M XapaKTePUCTUK CyJeOGHO-NICUX0J0TMYeCKON 3KCIepTU3bL.
Pa3paboTaHHble B TEOPUHU YTOJOBHOIO MPpaBa HOPMAaTHBHO-TEXHUYECKHE W TICUXOJIOTO-TEXHUYECKHE
TpebOBaHUsS He MOTYT NPUHECTH TOJIb3y 6e3 YeTKOW NpaKTH4YeCKOW peasu3alu TpeGOBaHUM,
yKa3aHHbIX B IPUHSATbIX HOPMAaTHUBHbIX [IPaBOBbIX aKTaX.

Kiro4yeBble c/10Ba: cyfe6Has 3KCIepTHU3a, CYLeOHO-IICUX0JI0rMYecKas IKCIepTHU3a, IKCIepT, ICUXO0-
JIOTU4YecKoe 3HaHUe, C/1e[ICTBEeHHbIe OpTaHbl.
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Theoretical and legal issues of forensic psychological examination

Abstract: The article is devoted to theoretical and legal issues of forensic psychological examination
and issues of legislative regulation in the Republic of Kazakhstan. Forensic psychological examination
is the main form of attracting psychologists to legal practice. The appeal to them by representatives
of investigative bodies has both objective and subjective reasons. Firstly, the data of the forensic
psychological examination are one of the sources of evidence and serve to establish the truth. On the
other hand, the availability of expert data gives the investigator confidence in solving the issue, allowing
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to reduce the likelihood of making a mistake.

The purpose of the article is to analyze some theoretical, legal, organizational issues of conducting
forensic psychological examination in criminal proceedings and take it as a basis for developing
recommendations for improving the conduct of criminal proceedings in the Republic of Kazakhstan. One
of the main issues was considered the concept, essence, subject and objects of forensic psychological
examination and formulated the legal basis for the appointment of forensic psychological examination
in criminal proceedings.

In the criminal proceedings of the Republic of Kazakhstan, there are significant differences in the
definition of methodological properties and characteristics of forensic psychological examination. The
normative-technical and psychological-technical requirements developed in the theory of criminal law
cannot be useful without a clear practical implementation of the requirements specified in the adopted
normative legal acts.

Keywords: forensic examination, forensic psychological examination, expert, psychological
knowledge, investigative authorities.
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AHHoTanmsa: [Ipo6sieMa ucciejoBaHUs YTOJIOBHOW M aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, pa3rpaHUYeHUs NPECTYIJEHUS OT YTOJOBHOTO NPOCTYNKA
Y aIMUHUCTPATHBHOTO IPAaBOHAPYIIEHUS SBJISETCS OAHON U3 CI0KHENUIIIUX He
ToJIbKO AJ1s1 KazaxcTaHa, HO o/jaBJISIIOIEro 60JbIIMHCTBA MOCTCOBETCKUX I'0-
CYAapCTB.

B faHHOM cTaTbe aBTOPbI aHAJTM3UPYIOT HOPMbI J€MCTBYIOILETO YTOJIOBHO-
ro 3aKoHozaTebCcTBa Pecny6siiky KazaxcTaH, MMU M3y4eHbl IPpaKTUYECKUE U
TeopeTU4YecKHe Npob6seMbl pasrpaHUYeHUsI NOHATUHN «IIPECTYIJIEHUE», KIIPO-
CTYNOK» U «aJIMUHUCTPATUBHOE NMPaBOHApYIlEeHUEe», YKAa3bIBAKOTCS MPUYHUHBI
UX pasjesieHus], NIPUBOAUTCS 3apyOeKHblil ONBIT COBEPIIEHCTBOBAHUS 3TUX
MMOHATHH.

ABTOpBI JaHHOM PabOThI, C y4€TOM HAYYHBIX UCCIE€J0BAaHUMN 3TON aKTyaJlb-
HOU Mpo6JIEMAaTUKU OTeYECTBEHHBIMHU U 3apyOEKHBIMU YY€HbIMH, MPAKTHKA-
MU NPUXOJAT K BBIBOAY O HEOOXOAUMOCTH COBEPILIEHCTBOBAHUS U BbIPAOOTKHU
HOBOT'0 MOHSITHUSA YTOJIOBHOTO MPAaBOHAPYIIEHUs C yY€TOM COBPpEMEHHbIX Tpe-
GOBaHMUHU B 0OILIECTBE.

KpoMe Toro, aBTopamu JieJiaeTcsl IPOrHO3 O BO3MOXHbBIX PHUCKaX, 060CHO-
BbIBAETCSI BbIBOJI 0 HEOOXOAUMOCTH MOC/A€eA0BaTEIbHOTO U BCECTOPOHHETO U3-
y4eHHs BBOJJUMbIX HOBEJIJI B HallMOHA/JIbHOE 3aKOHO/IaTeJIbCTBO. B yacTHOCTH,
o6pallleHO BHUMaHHEe Ha U3JIEP>KKU 3aKOHOJATeJIbHOW TEeXHUKH, Korja MpH
pa3paboTKe 3aKOHOMPOEKTOB OCTAIOTCS 6€3 BHUMAHUS TaKHe BaXKHbIE KOMIIO-
HEHTbI, KaK JJOKTPUHAJ/IbHble pa3pabOTKH, TeOpeTHYEeCKass 060CHOBAHHOCTb U
KPHMHHOJIOTHUYECKOE MPOTHO3MPOBaHUE BBeJEHUS HOBEJIJI B HaljMOHAJIbHOE
3aKOHOJATENbCTBO.

KiroueBble cj10Ba: yroJioBHOE MpaBOHApYIlIeHWe, TPeCTyIJIEeHUe, yroJ0B-
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BBeaeHue

[Ipo6JsieMbl MPOTUBOJAENUCTBHUS MPECTYNHOCTH Ha JIIOOOM 3Tame pa3BUTHUS O0OIECTBA U
roCcyapCcTBa OCTAlOTCS HauboJiee IPUOPUTETHBIMU J1JIS1 YTOJIOBHOU MOJIUTHKU rOCylapCTBa.

HoBbli1 YrosioBHbIN KoZeKC Pecniy6iku KazaxcTaH KapAMHaJIbHbIM 06pa3oM MepecMoTpet
Y OoIpeJesdJ HOBbIM MOJAXOJ B YCTAaHOBJIEHUH OOILECTBEHHO-OMACHOTO JesHUS WU €ero
HakasyeMocTH [1].

KaszaxcTaH 3a rogpl cBoer He3aBUCMMOCTH 110Ka3aJl 3HAYUMBbIHU [IPOrPecc B Jiesle CTAHOBJIEHUS
3akoHozaTesnbcTBa. Co3/laHa npaBoBas 6a3a, KOTopas He IMepecTaeT COBEPILIEeHCTBOBATHCS,
YTO U NMPUBOJUT K OINpeJieJIeHHbIM Npo6JjieMaM KaK TeOpPeTHYeCKOro, TaK M MPUKJIALHOTO
XapakTepa.

OfHOM M3 TakUX NMpPO6JIEM SBJISETCS CI0XKHOCTb ONpeesieHUsI U COOTHOILLIEHUSI MOHATUU
«IpecCTyIlJIeHUue», KIPOCTYNOK»» U «aJMUHUCTPATUBHOE IpaBOHApyLIeHUe», KOTopasd OCTa-
eTcl aKTyaJJbHOM U BOCTpeOOBaHHOW. BocTpebGoBaHHOCTb M3y4YeHHS [AHHOTO BOIpoOca
NPOJAUKTOBAaHA He MPa3/JHOM JIIDOOMBITHOCTHIO, a TPAKTUYECKON HEOOXOIUMMOCTbIO, UCXOAs1IeH
Y3 JleKpMMHWHAJU3al M1 U TyMaHU3allui 3aKOHOZ,aTelbCTBa [2].

CornacHo gucnosuuuu ctatbu 10 YrosoBHoro kozekca PK, yrosioBHble paBoOHapylueHUs
B 3aBUCUMOCTH OT CTeNEeHU 00LIeCTBEHHOW OMAaCHOCTHU U HAaKa3yeMOCTH MOAPa3Ae/s0TCsS Ha
NpPECTYIJIEHUS U YTOJIOBHbIE IPOCTYIKH.

Pasnenenve nNpoTUBOINPABHOIO MOBeJEeHUs Ha NPeCTyIlJIeHHWE U YroJOBHbIE NMPOCTYNKHU
- 3TO Ba)XHafd 4YacTb COBPEMEHHOI'0 YTrOJIOBHOTO 3aKOHOJATEJIbCTBA, KOTOpPOEe IO03BOJISET
NpaBUJIbHO OL€HHWBAaTbh OOILLECTBEHHYH OINACHOCTb COBEPLIEHHOrO JesHUS W Ha3HayaTb
copasMepHOe HaKa3aHHue.

BBezieHMI0 B YTOJI0BHBIN KOZEKC YTOJIOBHOTO IIPOCTYIKA KAK HOBOM KaTerOPUU YrOJIOBHbIX
NpaBOHApylLIeHUH Mpe/illieCTBOBaJia OrPOMHas paboTa, B HAyYHbIX U 0OIeCTBEHHBIX Kpyrax
BEJIUCb OXKeCTOYeHHble [ebaThl. 3a NPUHATUE HOBOW KaTeroOpuH «YyrOJIOBHBbIA NPOCTYIOK»
BbICKa3bIBaJI0Ch O0JIbIIMHCTBO YY€HbIX [2].

Heob6xoauMocTh BBeJleHUs1 MO400HOM KyacCMPUKALUK NpaBOHAPYLIEHUHN ObLJIO YKa3aHO
B KoHuenuuu npaBoBou mosUTHUKM Ha nepuof ¢ 2010 mo 2020 ron, rae OoTMedeHO, YTO
yroJ0BHas MOJUTHUKA CTPaHbl AO/KHA ObITh HallpaBJeHa Ha BBeJeHHe B 3aKOHOAATENbCTBO
NOHSATHUSA «YTOJIOBHBIM MPOCTYNOK» U NMEPEOL€HKU CTENEeHU TSXKECTH OTAe/bHbIX YTOJOBHbIX
npaBOHapyueHui [1].

[lepeBoa psifla COCTAaBOB aJMUHHUCTPATHMBHBIX MpPaBOHApPYLIEHUW B pa3psj, yroJIOBHBIX
IPOCTYIKOB [103BOJII€T YCUJIUTD 3aLUTY JIML, IPUBJIEKAEMBIX K OTBETCTBEHHOCTU. JTO — U
06s13aTeJIbHOE y4acThe 3alllUTHUKA — NpodecCHOHa/JbHOTO alBOKATa, U NpUMeHeHHe BCero
KOMILJIEKCA [POLeCCYya/IbHbIX TapaHTHUM, YCTAaHOBJIEHHBIX YTOJIOBHO-NIPOLLECCYaJlbHbIM
kojekcaM PK (manee — YIIK PK). Takxe ciielyeT OTMETUTb, YTO OCYXKJleHHE 3a COBeplIeHHEe
YyrOJIOBHOI'O IIPOCTYIIKA He BJIeYeT CYLUMOCTH.

YKa3aHHble HOBeJIJIbl 00eCreYyrnBalT I'YMAaHHOCTh U MUHUMM3AIMI0 HaKa3aHUs AJis JIUL,
BIEpBble COBEPIIUBIIMX YTOJOBHBIM MNPOCTYNOK JMOO NpecTymJieHUsI HeOOJIbIION WJIHU
cpeAHel TsKeCcTU. HapsZly ¢ 3TUM B OTHOILEHHMH JIML, BUHOBHBIX B COBEPLIEHUU TIKKUX U
0Cc000 TSKKHUX MPEeCTYIJIEHUH, IpeyCMOTPEHA KeCTKasl CUCTeMa HaKa3aHUM.
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MeToaos0rus

B faHHOW cTaTbe HCMHOJIb3YIOTCS OOIleHayyHble M CIelldajibHble METO/[bl MO3HAHUS
3aKOHOMEPHOCTEH 0O'bEKTUBHOM JIEUCTBUTE/NIbBHOCTH, TaKXKe B HEM HMCIO0JIb30BaHbl METO/bl
aHa/Ih3a, CMUHTe3a, CPAaBHUTEJIbHO-IPABOBOM M KPUMUHOJIOTUYECKUN, CTPYKTYPHO-CUCTEM-
Hblil MeTo/bl. llesb Hccie0BaHUS 3aKJ/O4YaeTCsd B CPAaBHUTEJIbHOM aHasiM3€ YroJIOBHOU
M aJMUHUCTPATHUBHON OTBETCTBEHHOCTH, OIpeJejieHue OCHOBHOW MpoOGJeMaTHKH HX
pasrpaHuyeHus.

Pe3yabTaTsl U 06CYyXKaeHUEe

PaccmoTpeHUe BONpPOCOB, CBA3aHHBIX C IPaBOHApPYLIEHUSMH, UCPAIOT BAXKHYK pOJib
B 3aKoHozaTesbcTBe. [Ipu aTOM cieyeT MOHMMAaTh pas3/IU4YUsA MeXJYy MNpPeCTYIJIEHUEM,
YrOJIOBHBIM IPOCTYIIKOM Y aJJ]MUHUCTPATUBHBIM [IPaBOHAPYLIEHUAM, KOTOpPble UMEKT CBOU
0COOEHHOCTH U MPABOBOM CTATYC.

[ NOHUMaHUA pas3/IU4YMM MeXJy IMpecTyIlJIeHUEM, YrOJIOBHBIM IMPOCTYIKOM 51
a/IMUHUCTPATUBHBIM [paBOHApYLIEHUEM HeOOX0JUMO pa3obpaTbcsi B HX CYLHOCTH,
IOCKOJIbKY 00a 3TUX MOHATUS CBS3aHbl C HAapylLIeHHWEM 3aKOHa, HO OTJIMYAKTCA MO CBOEH
CYTH U CTeNeHU 001eCTBEHHON OMAaCHOCTH. B mpaBoNnpuMeHUTE/NLHON MPAaKTHUKE CJI0XKHOCTh
YCTAHOBJIEHHUS B [leTHUM 001eCTBEHHOW OMAaCHOCTHU 3aKJIDYaeTCs, IpeX/ie BCero, B TOM, 4YTO
NOHSTHE 0OIECTBEHHOUN OMAaCHOCTH SIBJISIETCS OLlEHOYHBIM.

CJioM COBETCKOM 3M0XM U KOPEHHbIe NIpeobpa3oBaHUs B NOJUTUYECKOW U IKOHOMHUYECKOU
)KU3HU TMO3BOJIMJIM MO-KMHOMY B3IVIIHYTh HAa HEOOXOAMMOCTb BHEJPEHUSI B YTroJIOBHOE
3aKOHO/JATeJIbCTBO NOHATHUA «YTOJOBHBIA NMPOCTYNOK». [loJleMUKa 10 JaHHOMY NOBOAY He
yTuxaja B nocjaegyroumuye rogbl, 1 B Hadase XXI Beka y4yenble B.O. llenenes, B./l.30pbkuH,
H.A.Jlonamwenko, HW.3.3BeyapoBckuii, I.I. bopyamBuau, M.Y.KoramoB u pax [Apyrux
BBICTYNIUJIM 32 HEOOXOJAMMOCTb BBeJEHHS MOHSATUS «YroJIOBHbIM MNpoCTymok». [lpyrue
yueHnble - JI.JI. Kpyraukos, B.®.J/lanmux, A.M.Kopo6ees, A.A.lllupiioB - BeICKa3aarucb NPOTUB.
OpHako KM3HeHHasi He0O6XO0AMMOCTh BHeZpeHHs1 HOBOM KaTeropuU YroJIOBHOTO MPOCTYIKA
N0Kasajla CBOI0 BOCTPeOOBAHHOCTb B IMOCTCOBETCKUX CTpaHaX. Takas BOCTPeOOBAaHHOCTb
ObLIa ompejiesieHa JeKpUMUHAIM3alMed U CMITr4YeHHEM YroJIOBHBIX Haka3aHU#. B JaHHOM
KOHTEKCTe NPUHATHE NOHSATUS «YTOJOBHBIA NPOCTYNOK» OBLJIO YKU3HEHHO HEOOXOAUMBIM, TaK
KaK OHO BKJIIOYAJIO B cebsl psij] YTOJIOBHBIX IPaBOHAPYILIEHUH, IPe/CTABJSIOIIMX HEOOJIBIIYIO
00111eCTBEHHYI0 ONACHOCTb.

B HayuyHBIX Kpyrax AaHHas NnpobJieMa yKe pelleHa, U aHa/JIu3 IPUJUYECKON JUTepaTyphbl
II03BOJIMJI BBIABUTD JOCTATOYHO CTOMKOEe MHEHUE O IPU3HAKAX, [1I03BOJIAIOILUX PA3TPAaHUYUTD
aJMUHUCTPATHUBHbIE U YTrOJIOBHble NMpaBOHapyuieHUs. [0 MHEHUIO y4eHbIX MPABOBE/OB U3
6xHero 3apybexbs: 10.A. Auuukoro, A.U. Myp3sunoBa, U.B. MamtakoBa, 3.3. pTalieBoy,
J.A. BacusbeBa, K OTJIMYUTEJbHBIM NMPHU3HAKAM MOXXHO OTHECTHU CTeleHb 0O6IleCTBEHHOU
ONAaCHOCTU U Mepy OTBETCTBEHHOCTH [2].

O6paiasich K 3apy6eKHOMY 3aKOHOJIAaTEJbCTBY, CJeAYET OTMETUTD, YTO UCIO0JIb30BaHHUE
KaTeropuu «yroJIOBHbIM MPOCTYIMOK» XapaKTepHO /Jisl OOJBIIMHCTBA YrOJIOBHBIX KOJEKCOB
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eBponeuckux crpaH. Tak, Hanpumep, cT.111-1 YK ®paHuun BBOAUT MaTepHUaJbHOE
OCHOBaHMe KOHKPEeTU3aLUU — TAXKECTb JeHUs, U YCTAaHABJIMBAET, UYTO «IIPECTyIHbIE JesHUs
KJAacCUPULUPYIOTCA B COOTBETCTBUM C HUX TSKECTbI Ha MPECTyIJIEHUs, MPOCTYNKU U
HapylieHUs». JIpyruM KpuTepueM [Jisl KaTeropusaluu JessHUH BbICTyNnaeT popMa BUHBI...
[IpuHsATasa Bo PpaHunu kinaccupukalus NpecTyNHbIX lesIHUA UMeeT 60JibllIoe 3HaYeHHe NPU
pellleHUH TaKUX BOIPOCOB, KaK BbIOOP MpPoLelypbl yrOJ0BHOI0 Ipec/el0BaHus, Onpeie/ieHhe
yr0JI0BHO-IIPABOBBIX N10CJIECTBUH JleIHUS, UCTE€YeHHe CPOKOB JaBHOCTH U T.J,.

YrosioBHBIM Kojekc UTannu He cOLep:KUT 0OLIero onpejesieHUss MNPeCcTYNHOro AesHus,
HO 3aKpelisieT KJAacCMPUKALUI0 Ha MPEeCTyIJIeHUs] M NPOCTYNKH B 3aBUCMMOCTH OT
BU/JIOB HaKa3aHUA: K NMPOCTYIKaM OTHOCAT JedAHHUS, HaKazyeMble apeCcTOM WUJIU JeHEeXHbIM
B3bICKaHHWEM B pa3Mepe OT 4 ThIC. 710 2 MJIH. 1up (cT.17). ToT e KpuTepuil 3a/10)keH B OCHOBY
KJaccuPUKaLMU NMPECTYNHbIX JAesHUW, NIPUHATON B 3aKoHoZaTesbCcTBe McmaHuu («Mepa
CTPOrOCTH HaKa3aHMS»), TJe TOBOPUTCH O THKKUX U MeHee TSHKKUX NMPEeCcTyIJIEHUAX U
npoctynkax (ct.13 YK Hcnanum).

YrosioBHOe 3aKOHOZATENBCTBO [epMaHMM TakKXe COLEPXXUT HOPMY, 3aKpelJIAIILyI0
yroJ0BHbIN npocTymnok. CorsiacHo 4.2 cT. 12 YK ®PT, yrosioBHbIMU NPOCTYNKaMU IPU3HAKOTCS
JlesiHUs, 32 KOTOpbIe B Ka4yeCTBe HaKa3aHUs IPeAyCMOTPEHO JIMILeHHe CBOOObI MeHee YeM Ha
OJIVH IOJ, UJIU JleHeXKHbIU WTpad.

B yroyioBHOM 3aKOHOZATENbCTBE ABCTPUU B OCHOBY KJIaCCUPUKALMU NPECTYNHbBIX AeTHUN
TakK ke, Kak U B YK 'epMaHuy, nosoxeH pasMep HakaszaHud. [IpecTynyieHMeM NpPU3HAKOTCA
YMBbILIJIEHHbIE JlesHUS, HaKa3blBaeMble N0KU3HEHHbIM JIMIIEHUEM CBOOO/bl UJIU JIUILIEHUEM
cBOOO/ bl HA CPOK J10 TPEX JIET, OCTaJIbHBIE IeTHUSI cCUUTAaOTCsA npocTynkaMiu (§17 YK ABctpun).

HecmoTps Ha TO, 4TO NpuBeAeHHbIEe B PUAUYECKOU JIUTEPAType MOHATUSA YTOJOBHOIO
NPOCTYINKA Pa3JWiHbI MeXY COO0U, CYyTh UX CBOAUTCS K TOMY, UYTO YTOJIOBHbIE IPOCTYIIKHY, B
OT/IMYMeE OT NpPeCcTYyNJeHUH, 00/1alal0T MeHbIlIel CTeNeHbl0 001eCTBEHHONW ONAaCHOCTH, MOJ
KOTOPOM CJielyeT IOHUMaTh IPUYMHEeHU e Bpeja IPaBOOXpaHAeMbIM HHTepecaM UJIU CO3aHue
yrpo3bl ero NpuyvHeHUs. TakMM 06pa3oM, KpUTepUeM JejieHHs OOl eCTBEHHO OMAaCHBIX
JlessHUM Ha NpecTyIJIeHWs1 M NPOCTYNKU fIBJASIETCS XapaKTep U CTeleHb O00leCTBEHHOU
OMacHOCTH [3].

3acay>KuBaeT BHUMaHKWe U MHeHUe poccurckor yyeHou B.H.Cu30Bo¥ KoTOpas, aHaIUu3UpyH
I10JIOXKEHU A YTOJIOBHOT'0 3aKOHOZAaTe/IbCTBA U CUCTEMY HaKa3aHU M 3a COBepIIEeHH e yTOJI0BHbBIX
NpPOCTYNKOB B cTpaHax banatuu (JlaTBuiicko, JINTOBCKOM MU ICTOHCKOU Pecny6inkax),
paccMaTpUBaeT BONPOC 06 UCI0Ib30BaHUHU 3apyOeKHOT0 ONbITa B 0Te€YeCTBEHHOHN Yr0JI0BHO-
IpaBOBOM CUCTeMe, C 3aKpellJleHWeM COOTBETCTBYIOIIMX BHUJO0B Haka3zaHuU. H3ydyeHue
NIOJIOXKEHUU YTOJIOBHOI'O 3aKOHOZATEJIbCTBA, PerJlaMeHTUPYIOLEero MHCTUTYT YrOJIOBHBIX
NPOCTYIKOB, aBTOP HavyaJla € IATBUMCKOM CUCTEMBbI yIOJIOBHO-IIPABOBBIX HOPM.

[TosioxkeHUSIMU YTOJIOBHOTO Kojekca JlaTBuickoi PecnyG/iMKK ycTaHaBJIWBaeTCs Tpajaliust
NpPEeCTYNHbIX JeTHUW Ha HeNoCpeJCTBEHHO MPEeCTYyIlJIEHUS Y YroJOBHbIe NPOCTYIKH, NPH
3TOM MNpeCTyIJIeHHUs KBaTMPULUPYIOTCA Ha MeHee TSKKHe, TSKKUEe U 0C000 TsKKHUe, a B
KayeCTBe YT0JI0BHOTO IIPOCTYIKAa 3aKOHOATEJIb ONIpeiesin iesdHHUs, 32 COBepLIeHHe KOTOPbIX
npejycMaTpUBaeTCs HaKa3aHUe B BU/le JIMILLIEHHsS CBOOO/bl Ha CPOK He OoJiee [BYX JIET WU
60Js1ee MATKOe HaKa3aHMUe.
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JINTOBCKUU 3aKOHOZATeEJb TAKXKe BKJIIOUUJI UHCTUTYT YTOJIOBHOI'O IPOCTYIIKA B YTOJIOBHO-
IpPaBOBYIO cUCTeMY. Tak, MOJIOXKEHUSIMU YTOJIOBHOT'O Koziekca JIuToBckoil Pecny6ivku ycra-
HaBJIMBAETCS, YTO BCe MPECTYIHbIE AesTHUSA KJIaCCUPULIUPYIOTCSA HAa COOCTBEHHO MPECTYIJIeHUS
Y YTOJIOBHBIE TPOCTYIKH.

BcrynuBiinii B 3akoHHY10 cuiy ¢ 1 suBaps 2002 r. YrosioBHbIH ([leHUTeHLMApHbBIN) KOAEKC
JCcTOHCKOW Pecny6J/iMKM BO MHOTOM KapAWHAJbHO W3MEHUJI NPEXHHE YTrOoJIOBHO-IIPABOBbIE
IIOJIOXKEHHS, TIpeX/ie BCEero Kacarwlhecsl perjaMeHTaluyd YroJOBHOW OTBETCTBEHHOCTH 3a
COBEpLIEHHEeYT0JIOBHBIXITPOCTYIIKOB, TPeIyCMOTPEBKATErOPU3aL[UI0 BCEXTTPECTYIMHBIX AESTHUM
Ha COOCTBEHHO MpPEeCTYNJIeHUs U NMPOCTYNKH, KOTOPble MOTYT COBepLIaTh KaK pU3UYECKHE,
TaK U IOpUJHUYecKUe JULA. YTOJOBHbINA NPOCTYNOK B COOTBETCTBUU C 3CTOHCKUM yTOJIOBHBIM
3aKOHO/ATeJIbCTBOM Ipe/CTaBJ/IsieT CO60M BUHOBHOE JlesiHUe, COBEpLIEHUE KOTOPOTo BJeYeT
3a co60M Ha3HaueHWe HaKa3aHUsl B BHU/Jle JeHeXHoro mrpada, apecra, JiMileHHe MpaBa
yIpaBJ/ieHUs] TPAaHCIOPTHBIMMU CpeJCcTBaMU. JlONMOJHUTENbHON perJiaMeHTaluuu MoAJiexaT
CUTYyallMHd COBEPLIEHUS JIMLOM TaKOro JAesHWs, KOTOpOoe MOAMNAaJaeT IOJ MPU3HAKU KaK
NpecTyIJeHUs], TaK U MPOCTyNKa. B TakoM cjiydae BUHOBHOE JIML0 MOXKET ObITh IPUBJIEYEHO
K OTBETCTBEHHOCTH JIMILb 32 COBEPILIEHHOE MPECTYIJIEHHE, HO He TPOCTYIOK, YTO UCKJII0YaeT
BO3MOXXHY0 U30bITOYHOCTb B YTOJIOBHO-IIPABOBOM OL|€HKE COEeSIHHOTO [4].

[Tosr03keHus YrosoBHOTO KoJiekca Pecny6inku KazaxcTaH ycTaHaBIMBAKOT peryiaMeHTal U0
MHCTHUTYTa YTrOJOBHOTO NPOCTyIKa yKa3aHHWeM Ha TO, YTO YroJIOBHble NMpaBOHApylIEeHMUs,
MCXO/Isl U3 CTEeNeHU 061eCTBEHHOM OMAaCHOCTH U HA3HAYEHHOTO 33 UX COBepIleHHe HaKa3aHMs,
KBaIMPULUPYIOTCA Ha NPECTYIJIEHUS U YroJOBHble MPOCTYNKU. B KayecTBe yrosioBHbIX
IPOCTYIKOB HEOOXOAMMO CYUTATb BUHOBHO COBeplLIEHHble JesHUs], He o06Jajarliye
BbICOKOM CTeNeHbI0 0OLeCTBEHHOM OMAaCHOCTH, NPUUYUHSAIOLNE HeCcylleCTBEeHHble BpeJHble
MOC/IeJCTBUS UJIH CO3/AI0LIHE YTPO3Yy NPUYHMHEHUS Bpeia JUYHOCTH, OpraHU3aluu, 061eCTBY
WJIK TOCYZapCTBY, U NpeAycMaTpUBaILMe 32 COBepIlIeHUEe CleAyIolde BU/bl HaKa3aHUS -
mtpad, MCnpaBUTeIbHbIE pabOThI, IPHUBJIeYeHUE K 00111eCTBEHHBIM paboTam, apecT [4].

Hanuyve ¥ cTemneHb OOIIECTBEHHOW OMNACHOCTU B YroJIOBHOM 3aKOHOJAATEJIbCTBE
onpe/iesisieTCs B CAaHKI[MSIX HOPM YTOJIOBHOT'O KOZIEKCa.

[lonATHe npecTylJieHUsA U NMPOCTYIIKa, cofepxkutca B cratbe 10 YK, cornacHo koTtopou
YyroJIOBHblE MpPABOHAPYLIEHUs B 3aBUCUMOCTHU OT CTeleHU OOIIeCTBEHHOW OMacHOCTU U
HaKa3yeMOCTH N0/pa3/esloTCs Ha IPeCTyIJIEHUs U YyTOJI0BHbIE IPOCTYIKH.

[IpecTynjieHMeM NpH3HAETCS COBepIIeHHOe BUHOBHOE OOLIECTBEHHO OMAaCHOe JesHUe
(meiicTBUe WM Oe3eUCTBUE), 3aMpellleHHOe HacTosAMM KojlekcoM oA, yrpo30oi Haka3aHuUs
B Buje wTpada, HCIPABUTEJbHBIX pabOT, NpPUBJEYEHHUs] K OOILEeCTBEHHBIM paboTam,
OrpaHUYEeHUs CBOOOADI, IULIEHUS CBOOO/bI UJIM CMEPTHOW Ka3HM.

Yro/IoBHBIM NPOCTYNKOM NPU3HAETCS COBepPIeHHOe BUHOBHOE JiesiHue (JeiicTBUe 60
Oe3/lelicTBHE), He MpejcTaBJstollee 6OJIbIION 06LeCTBEHHOW OMacHOCTH, MPUYHMHHUBIIEE
He3Ha4YUTeJIbHbIN BpeJ JIn60 co3/aBliiee yrpo3y NpUUUHEeHHUs Bpeja JUYHOCTH, OpraHU3aliuy,
0011 eCTBY WJIM TOCYJapCTBY, 3a COBepLIEHHE KOTOPOro NMpeAyCMOTPEHO HaKa3aHUWe B BHU/JIE
mTpada, HCIpPaBUTEJbHBIX pPabOT, MpPUBJEYEHUST K OOLIECTBEHHbIM paboTaM, apecTa,
BblIBOpeHHUS 3a npejesbl Pecny6uky KazaxcTaH MHOCTpaHILA WMJM JMLa 6e3 rpakJAaHCTBa

[5].
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B MoHorpaduu «YrosioBHble MNPOCTYNKU B CHUCTeMe MpaBOHapyuleHUW Pecny6yuku
KaszaxcTaH: TeopeTH4yeckre, NIpaBoBble U OpraHU3alMOHHbIE aClIeKThI», KOJIJIEKTHBA aBTOPOB
AkazileMUM TNpaBOOXpaHWUTEJbHbIX OpraHoB npu [eHepasbHOU mnpokypatype PK (nanee
- Axkazemus mnpaBooxpaHuTesnbHbix opraHoB): /[I./[.CyneiimeHn, E.Anyap, /I.K.KaupxanoBa
OTMEeYalT, YTO 3aKOHOAAaTe/ib NMpU GOPMHUPOBAHUU MPOCTYNKOB U3 YHCJIA NPECTyIJIEHUN
HeOOJIbIION TSXKECTH yoKe JaJl OLleHKY CTelleHU OOl eCTBEHHOU OMAacHOCTH KaK HeOGO0JIbIIOH.
A y4uThIBasi, YTO YroJIOBHble M aJMHUHUCTPATHUBHblE IMpPABOHAPYLIEHUS HUMEKT eJUHYI0
YyT0JIOBHO-IIPABOBYIO IPUPOAY, IEPeBOJ, HEKOTOPBIX YyroJI0BHBIX paBoHapylieHUi B KoAll He
Jl0JKEH BOCIIPUHUMATbCS KaK JleKpUMUHaIu3anus [6].

B kauecTBe KpUTepus pasrpaHUYeHHs IPeCTYIJIEHUA M yTOJI0OBHOTO IPOCTYIIKA ONpeiesieHa
HAKa3yeMOCTb iesIHUM, a UMEHHO:

1) 3a mpecTtynjeHue NpefycMOTpeHbl 6 BUJAOB HakKas3aHUHM (wmpag, ucnpasumesbHble
pabomvl, obujecmeeHHble pabombl, o2paHu4eHue ceo6odbl, JuuleHue ceobodbl U cMepmHaAs
KA3Hb);

2) 3a yroJioBHble NPOCTYNKHU 5 BUAO0B (wmpadg, ucnpagumeibHble pabombl, 06ujecmeeHHble
pabombul, apecm, 8bld8OpeHUe UHOCMPAHYEB U AUl 6e3 2paxcdaHcmad).

[Ipu sTOM WITpad, UcIpaBUTEbHBIE U 06LIeCTBEHHbIE pab0Thl HA3HAYAIOTCSA 3a IPOCTYNKU
Y IPeCTyIJIeHHUS, apecT Ha3HayaeTcs 3a a/[MUHUCTPATHUBHbIE IPaBOHAPYLIEHUS U NPOCTYIKHY,
I03TOMYy B TAaKHUX CJy4yassX OHM pa3rpaHUYMBAIOTCA IO pa3MepaM Haka3aHHUs. B ocTasbHbIX
cy4asx npefyCMOTpPeHHbIe BU/ibl HAKa3aHUM He COBNAZJAMOT [6].

[Tocne ycTaHOBJIEHUS CTENIEHU ONTACHOCTH /151 0611eCTBA IPOBOAUTCA ONpeieJieHue HOPMBI
YTOJIOBHOI'0 3aKOHA, KOTOPY0 BUHOBHOE JIML0 HAPYLLIHJIO, 3TO:

- Ha/lM4yue yMbIc/a (COBepLIEHHO YMBIIJIEHHO, C KOCBEHHbIM YMBICJIOM WJIM 110 HEOCTO-
POKHOCTH);

- YPOBEHb y4acTUs 10J03peBaeMoro (IpsiMoe U OCPeICTBEHHOE);

- 06J1aCcTh IPAaBOOTHOILIEHUH, cPepa nmpaBa.

Kpome pasnnuuii, Mexxly 3STUMH ABYyMs NOHATHUAMHU UMEIOTCA 06LiMe 4epThl, peJycMar-
pHBaoIMe HapylleH’e HOPM, YCTaHOBJIEHHBIX TOCyJapCTBOM. TaKUX, KakK:

- BCe JlesIHUs BJIEKYT 3a COO0M B Pa3HOU CTeNleH! NOC/IeCTBUA /I YeJOBeKa U 001 eCcTBa;

- 3a BCe IPOTHUBOIPaBHbIE JeUCTBUS NPEAYCMOTPEHO HACTYIJIEHUE HAKa3aHMUS;

- KaXkJj0e HapyllieHhe Heo6X0AuMo 3aQUKCUPOBATh U [J0Ka3aTh.

Kpome HakaszaHMsI BUHOBHOIO, yrojioBHas cdepa BBINOJHAET NPAaBOOXPAHUTEJbHYIO
¢yHK1MI0. Bce npaBoHapylleHUs1 UMEIOT 10/, CO60U OCHOBOIMOJIararuie GpyHKLUU:

- peryJHupoBaHHe NPAaBOBbIX B3aUMOOTHOIIEHUN MeX/Jy roCyAapCTBEHHbIMU OpraHaMHu U
rpakJjaHaMy;

- 3alMTa 06LIeCTBEHHOT0 NOPAAKA;

- IpeZloTBpallleHHe U NpoPUIaKTUKa IpaBOHApYILIeHUM.

CoBpeMeHHOe INOHMMaHUe KBaluUKalMK MpecTylsleHMd B KasaxcTraHe, a Takxke
M3y4yeHUe ObLIM MpeJMeTOM HcCleoBaHUW Takux ydeHblX, kak: W.II. BopyamBuiau, C.M.
PaxmeToB, K.JK. banta6aeB u ap. U3 3apy6exxHbIX y4yeHbIX MOXKHO BbiAeauThb JI.B. ['os10BKO,
KOTOpPBIA Ha KOHLIENTYaJIbHOM YPOBHE JJOCTaTOYHO MOJPOOGHO MpOaHaJIU3UpOBa BONPOCHI
KJ1acCUPUKaALMM yTOJ0BHBIX IPAaBOHAPYILIEHUH HA YT0J0BHbIe IPOCTYIIKY U NPECTYIJIEHNUS, a
TaK»Xe NpobJieMbl UX BBeIeHHUS B YTOJIOBHOE 3aKOHOIaTebCTBO KazaxcTaHa [1].
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MexxayHapo/Hble 3KcepThl B cdepe yroyioBHoro npasa /los1oToB P. u Parysvna A. cuuTtaror,
YTO BblJieJIeHUEe YTOJIOBHOIO MPOCTYNKa B OTJAE/bHbIM BHUJI yrOJOBHOIO NpaBOHApyLIEHHUS
OMOKeT cyZiebHoM cucTeMe. Harpyska HaHeé cTaHeT HUXKe, TAK KaK3TH JieJla pacCMaTpPUBaIOTCS
B YIPOLIEHHOM peXHMe, YTO 3HAaYUTEJIbHO Pasrpy3uT CyAebHylo cucteMmy. B To ke BpeMs B
KOH(QJIMKT C HOBbIM MOHSAATUEM MOXKET BOWTHU aAMUHUCTPATHUBHAS NMPEAULIUS - 3TO KOT/a B
cy4yae MNOBTOPHOTO COBEPLIEHUS a[MUHUCTPATUBHOI0 IPAaBOHAPYLIEHHUS 3a HErO Ha3Ha4aT
y>Ke YroJloBHOe HakasaHue. Kak mpaBWJIO, 3TO HaKa3aHHUe 3a NpeCTyIlJieHHhe HeOOJbLION
TSXKECTH, He BJIeKyllee JINIIeHue cBo60obI [7].

B cratbe 25 Kogekca Pecny6iuku KazaxctaH 06 afilMUHUCTPATUBHBIX IpaBOHAPYLIEHUAX
(manee - KoAlIl) npuBeseHo ¢popMasbHO-MaTepuaabHOE ONpeiesieHhe aAMUHUCTPATUBHOTO
NpaBOHaApyLIEHHS.

AAMMHUCTpAaTMBHOE MIpaBOHApyLIEeHUe - 3TO NPOTHUBOIPABHOE, BUHOBHOE (YMBbILLJIEHHOE
WJIK HEOCTOPOXKHOE) eHCcTBUe JIN60 Ge3elicTBUe PU3NUECKOro ML UM IPOTHBONPABHOE
JlelicTBUe J1M60 Oe3jelcTBUe lopujudeckoro Juna, 3a kotopoe KoAll mpeaycMoTrpeHa
a/IMUHUCTPATUBHAs OTBETCTBEHHOCTh. OHA HACTyMaeT, eCJU aJIMUHUCTPATUBHOE MPaBOHA-
pylleHH’e 10 CBOEMY XapaKTepy He Bje4yeT NpUBJeYeHHUE K YTOJIOBHOM OTBETCTBEHHOCTH [8].

M3 3aKoHOJATE/IbHBIX OMpeje/leHU aJMUHUCTPATUBHOIO MPAaBOHAPYIIEHUSI U YTOJIOBHOT'O
NPOCTYIKA C/eyeT, YTO OHU OTJIMYAIOTCS 10 CAeAYIOIIMM IPU3HaKaM:

1) B 3aKOoHOJATeJbCTBE YTrOJIOBHOE MNpECTYyIJIeHHWe, YTOJIOBHbIA MNPOCTYNOK U aJMHU-
HUCTPAaTUBHOE INpaBOHapylleHUWe pa3rpaHUYeHbl, B NEepPBYI oOuyepefb, MO CTENEHU HX
006111eCTBEHHOH OMaCHOCTH.

2) npecTynJjaeHue — 3TO 001eCTBEHHO ONIACHOE JlesTHUE, TPOCTYIOK — JiesiHUE, He NIPe/CTaB-
Jdmolee 60JbIION 00LIeCTBEHHOW ONACHOCTH, a aIMMHUCTPAaTUBHOE NMpaBOHApylleHWe He
06J/1a/laeT NPHU3HAKOM 001 eCTBEHHOU OMAaCHOCTH.

B Teopuu mpaBa oOlleHKa CTeNeHU OOLIeCTBEHHOW OMAaCHOCTH BbIpaXkaeTcs B pa3Mepe
HaKa3aHUA — CAaHKIMU 3a NpaBoHapyuieHue. /lpyruMu cj0BaMu, 4YeM Bbllle 0OLecTBeHHas
ONMaCHOCTb IPaBOHApYIlEeHHUs, TEM CTPOKe HaKa3aHue [6].

Bo-nepebix, aAMAHUCTPAaTUBHOE MpaBOHApylleHUEe MeHee OOIIeCTBEHHO- ONACHO, 4YeM
yTroJIOBHbIE MPOCTYIKH, TaK KaK aAMUHUCTPATHUBHAS OTBETCTBEHHOCTb HACTYIaeT, eCJIU 3TH
NpaBOHapylLIeHHUs 10 CBOEMY XapaKTepy He BJIEKYT 3a CO60M yroJIOBHOU OTBETCTBEHHOCTH.

Bo-emopbix, 3a yroJoBHble NPOCTYNKU NPUBJIEKAIOTCA TOJbKO puU3MUecKUe JIMLA, a 3a
a/IMAHUCTPATUBHbIE IpaBOHApylIeHUs U QU3HNYECKUE, U PUAUYECKHUE JINLA;

B-mpembux, Kpyr cyO'beKTOB He BCerja coBnaziaet. Hanpumep, eciiv 3a aAMUHUCTPAaTUBHOE
NpaBOHapylLleHHe NPUBJIEKAIOTCSA POAWTENN WU JIMLA UX 3aMeHsouMe (HapuMep, MeJKoe
XYJIMTAaHCTBO), B YTOJIOBHOM 3aKOHO/IaTeJbCTBE CTPOTO BbIJEP>KUBAETCS MPUHLMIT JUYHOU
OTBETCTBEHHOCTH.

B-yemeepmpublx, Mepbl, NPelyCMOTPEHHbIE 32 COBepIleHUE 3TUX JIeTHUH, OTJIUYAIOTCA He
TOJIBKO 10 pOpMe, HO U 10 coZiepkaHuio [9].

B-nsimbix, B yroJIOBHOM IpaBe 3a NpeCcTyIJIeHue MOXeT MpeJiCTaTb BMeHseMoe (U3U-
yecKoe JIMI0, JOCTUTIIee KO BPEMEHU COBEpIUEHUS YroJOBHOIO MpPaBOHApPYLIeHUS WIEeCT-
Ha/llaTUJIETHEr0 BO3pacTa, a 3a OT/eJibHble BUJbl NPECTYNJIEHUH 4YeTbIpHaALATHUIETHETO
BOo3pacTa (Hanpumep, ybulicmeo, usHacu/108aHue, pa3boll, Kpaxca, akm meppopu3ma u m.d.), a 3a
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a/IMUHUCTPATUBHbIE TPABOHAPYLIEHHUS MO eXaT: U3UYECKOe JIUILO0, JOCTUTIIIee K MOMEHTY
OKOHYaHUS WJIM NpeceyeHus a/IMUHUCTPATUBHOrO paBOHApylLIeHUs leCTHaAaTUJIeTHEro
BO3pacTa; pUJUIECKOE JHULO.

Kpome Toro, 3a agMUHUCTpPaTUBHbIE NIPaBOHAPYLIEHHUS NPEAYCMOTPEHO aJMUHUCTPATUBHOE
HaKa3aHHUe, a 3a MPEeCTyINJIEHUS — YroJIOBHOe HaKa3aHWe; aAMUHUCTPATUBHbIE HaKa3aHUS
NPUMEHSIOTCA IUPOKUM KPYrOM YNOJHOMOYEHHBIX OPTraHOB U JOJKHOCTHBIX JIML, CyJIOM,
a yroJIoBHble HakKa3aHUS - TOJIbKO CyJlOM; aJJMUHUCTPATHBHOE JeJi0 BO30OYyKJaeTcs Ha
OCHOBaHHUHU NPOTOKOJIA O NPaBOHApYLIEeHWH, a YTOJOBHOE JeJ0 BO30yK/JaeTcsd — HadyaJoM
JloCyZ,e6HOT0 pacciejoBaHUs SIBJSIETCS PerucTpalus 3asBjeHUs, CO00O1eHHs 06 YTOJI0OBHOM
npaBoHapyuleHMU B ExuHOM peecTpe pocynebnbix pacciaenoBanui (EPJP) nub6o nmepsoe
HEOTJIOKHOE CJIeICTBEHHOE JIeHCTBUe.

AKTyanbHOCTB MCC/Ie[JOBaHUS TPOOJIeMaTUKU pa3rpaHUYeHUs aIMUHAUCTPAaTUBHON OTBET-
CTBEHHOCTU OT YTrOJIOBHOM 3aKJIKOYAaeTCA B TOM, UTO Ha CETrOJHSALIHUMN JleHb UMeeTCs Psf
HepelleHHbIX BONPOCOB B faHHOM cdepe [10].

JlelicTBywouiass B COBpPEMEHHbIX peasidsiX NpaBOBas KOHLENLMSA aJAMUHHUCTPATUBHOU
OTBETCTBEHHOCTU NOJIBEPTaeTCsl Ha TEKYLIUHA MOMEHT Cepbe3HbIM M3MeHeHUsIM. Hanbosbliee
OTpaXKeHHEe TaKhe U3MEHEHMSs MOJIyYMJId B MHOTOKPAaTHOM YBEJMYEHUU U HIDKHUX, U BEPXHUX
npezesioB aJJMUHUCTPAaTUBHBIX WITPAadoOB, a TaKKe B CylLIeCTBEHHOM YBeJMYEHHWU CPOKOB
JIABHOCTHU 3a HEKOTOpble OTAeJbHble COCTaBbl a/[MUHUCTPATUBHBIX NpaBoHapyuleHUH. [lo
dakTy, eciu copa3sMepuThb pasMepbl WITpadpoB B KauecTBe Mepbl HaKa3aHHUS, MPOU3OULIO
cMellleHWe Mepbl aJMHUHUCTPATUBHOM W YrOJIOBHOM OTBETCTBEHHOCTH. JlaHHBIM ¢aKT
clelyeT pacLeHUBaThb KaK OTPULLATEebHBIN, TIOCKOJIbKY 3TO MOXKeT IPHUBECTU K 00pa30BaHUI0
TEPMUHOJIOTUYECKON HESICHOCTH TAKOTO POJia NPABOBBIX IBJE€HUH, YTO HETATUBHO CKAXKETCA
Ha HAyYHO-TeOpeTHUYEeCKUX U PAKTUYECKUX aclleKTaxX ux npuMeHeHus [11].

[Togo6Has TeHAeHI[UsI HAOJII0AAeTCs U B HAllMOHAJIbHOM 3aKOHOATE/bCTBE, B TOM YHCJIE U
IpU PacCCMOTPEHUHN IPOEKTOB 3aKOHOB «0 BHECEHUM U3MEHEHUN U ONIOJIHEHUU B HEKOTOpbIE
3aKOHO/aTe/ibHble aKkTbl Pecny6yinkyu KasaxcTadH mo BompocaM ONTHUMH3AIUM YTOJIOBHOTO,
YroJyioBHO-NpoOLLeCCYa/IbHOTO U YTrOJIOBHO-UCHOJIHUTENBHOTO KOAeKCcoB» U «0 BHeCeHUU
u3MeHeHUN U gonosnHeHMH B Kogekc Pecny6sinku KasaxctaH 06 aJjMUHUCTPATHBHBIX
paBOHAPYLIEHHUIXY.

CoBpeMeHHble MpPaBOBE/bl, KaK U HX MpeJAIlIeCTBEHHUKH, NO-NPEXHEMY AUCKYTUPYIOT
10 BOMPOCY MPaBOBOU NPUPOABI NPECTYIJIEHUA U aJMUHUCTPATUBHBbIX MpPaBOHApYyIIEHUM.
CoOTBeTCTBEHHO IMpo6JieMaTUKa HWX pa3rpaHUYeHHUs TaKXKe I[pUBJeKaeT BHUMaHUE
vcciefoBaTesied B 00J1acTU opucnpyzeHuu. OCHOBHBIE MOJIOXKEHHS TaKOT0 poja JUCKYCCUU
Y 06CyKJJleHUH CBOASATCS K TOMY, UTO B YaCTHU COOTHOLLIEHUS YTOJOBHOW U a/IMUHUCTPATUBHOM
OTBETCTBEHHOCTH Pa3/IMUUs UX 3aK/II0YAOTCSA B0OJIACTU XapaKTepa v CTeNIeHN IOCATaTebCTBA
Ha 0611eCTBEeHHbIe OTHOLIEHHUS.

AZMUHUCTPAaTUBHOE IpaBOHApylleHHWe, YTO OTJMYaeT ero OT MpPecTyIJeHUs, UMeeT
BCEro JIMUIb TPU MpPHU3HAKA: MPOTUBONPABHOCTb, BUHOBHOCTb M HAKa3yeMOCTb JesHUS.
[IpecTynyiieHuo e CBOWCTBEHHBI CJeylolide MNPU3HAKU: NPOTHUBONPABHOCTb (desHue
3anpeujeHo 3aKOHOM), HAKa3yeMOCTb (3anpeujeHHoe 3aKOHOM desiHUe npedycmampueaem
npumeHeHue 20cy0apcmeeHH020 NPUHyxdcdeHus 0151 npedomaepaujeHusl y2po3bl), BAHOBHOCTb

104 N24(149)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Axkmya/ibHble achekmbl COOMHOWEHUs] U CO8ePUEHCMB08AHUSI NOHAMUL «npecmyn/ieHue», «y20/108Hblli
npocmynok» u «adMUuHUCmMpamueHoe npagoHapyuleHue» 8 3akoHodameibcmae Pecnybauku KazaxcmaH

(nuyo cosepwasno desiHue 0CO3HAHHO), OOIlECTBEHHAas OMACHOCTb (co3daemcsi yeposa
NpUYUHEHUs 8peda 3aKOHHbIM UHMeEpecaMm 4/1eHo8 0bwecmea), a TakKe HernocpeACcTBEHHOE
COoBeplIeHHe JlessHUsI B popMe AelcTBUSA b0 6e3aeiicTBus [10].

Heo6x0oa1M0 0603HAUUTBh, YTO IPU CPABHEHUHU aIMUHUCTPATUBHOMN U YTOJIOBHOU OTBETCT-
BEHHOCTH 60Jibll10€e BHUMaHUe JO/DKHO yensATbcsl GaKTy 0011eCTBEHHOM OMaCcHOCTH.

To ecTb, ecniu fgaxe caefoBaTh onpefesieHUsIM, IpefocTaBieHHbIM Kosekcamu, To aiMu-
HUCTpaTUBHbIE NPAaBOHAPYLIEHUS NPEACTABJAKTCA He CTOJb ONACHBIMH, IO CPAaBHEHUIO
C YTrOJIOBHBIMU NpecTymyieHussMU. COOTBETCTBEHHO, U HAaKa3bIBaTbCSl OHU [JOJKHbI MeHee
cTporo. XoTss HE06X0JUMO OTMETHUTb, YTO TAKOM NPU3HAK B KAYECTBE OTIMYUTEJNbHOI'0 HEPeJKO
CTaHOBUTCS NpeJMEeTOM CIIOpa Cpejd COBpeMEHHbBIX BeIyLIHUX YUYeHbIX U UccaefoBaTesnei [11].

JleKkpMMHHaNIM3aLus U r'yMaHU3alus 3akoHoAaTebcTBa Pecny6sinku Kasaxcran TpebyeT
BbIpAaOOTKH HOBBIX MOHSAATUW U UX COOTHOLIeHHUA. [loaTOMy ompenesieHHe U COOTHOLIEHHE
HNOHSATUM «IIPECTYIJIEHUEY, KITPOCTYIOK» U «aIMUHUCTPATUBHOE IPAaBOHAPYILIEHUE» SIBJISIETCS
HauboJiee aKTyaibHOH [2].

BMecTe ¢ TeM npaBonpuUMeHUTebHAsA IPAaKTUKA U HAay4yHble U3bICKAHUs B 3TOW 06J1aCTU
CBU/IETE/ILCTBYIOT 00 OINpeJieJIeHHOU KPUTHKe KacaTeJbHO OOOCHOBAaHHOCTU BBeJEHUS
YKa3aHHOT'0 MHCTUTYTA U 1ieJ1IeCO006pa3HOCTH ero CyliecCTBOBaHUs. B mpaBonprMeHUTe/IbHON
IpaKTUKe BO3HUKAaeT MHOXXeCTBO NpO0O6JieM, CBSI3aHHbIX C pa3rpaHUYe€HHEM YTroJOBHBIX
IIpaBOHApyLIeHUH, KOTOpbIe, B CBOIO O4Yepe/b, IPOELUPYIOTCA B YTOJOBHO-NIPOLeCCyaJlbHOE
3aKOHO/JATeJbCTBO.

Hanpumep, C.M. PaxmMeTOB B 0ZJHOM U3 CBOUX PabOT, KATETOPUYHO YTBEPXK/IAET, YTO MPaKTHUKa
npuMeHeHus YK 3a nepuog ¢ 2014 roza He npuBeJia K NOBBIIIEHUIO €ro NpeAynpesuTebHON
pPOJIX C UCNOJIb30BAaHUEM UHCTUTYTA YTrOJIOBHBIX NIPOCTYIKOB. B CBA3M € 3TUM OH MmoJaraer,
YTO B HACTOsllee BpeMsl UMEIOTCS JJOCTAaTOYHble OCHOBAHUS [Jis UCKJIIYEHUS MHCTUTYTA
YyTOJIOBHBIX IPOCTYIIKOB U3 3aKOHO/ZATe/IbCTBA Hallel cTpaHbl. [loaToMy ciefyeT UCK/IIOUYUTD
U3 3aKoHojaTesnbcTBa Pecnybnuku KasaxcraH, B nepByto oyepegb U3 YK u YIIK, uncrturtyrt
YrOJIOBHBIX MNpPOCTYNKOB. [IpaBoHapylieHus], OTHOCALIMECA K YrOJOBHBIM IPOCTYyIKaM,
B 3aBUCHMOCTM OT Ha/IMUUs WJU OTCYTCTBUS NpPHU3HAKA KX OOILLECTBEHHOM ONACHOCTHU
HeoOX0ZJMMO OTHECTH K NPEeCTYNJIEHUAM HeOOJIbIIOW TSKECTU WM K a[MUHUCTPATHUBHbBIM
npaBoHapyuieHusM [12].

23 Hos6psa 2023 roja B I. AcTaHe COCTOsJIaChb MeX/JyHapoJHas Hay4HO-MpaKTUYecKas
KoHpepeHL s Ha TeMy: «[[pocTynKU B cCTeMe HallMOHAJIbHOTO 3aKOHO/,aTelbCTBa. PazBuTre
NOHATHM YTOJIOBHOTO IpaBOHApPYLIEHWS W AAMHUHUCTPATUBHOTO IIpaBOHApPYLUEHHUS B
YCJIOBUSIX COBPEMEHHOTO0 0011[eCcTBa», OpraHu30BaHHasA MUHHUCTEPCTBOM HOCTULIMA COBMECTHO
c UHCTUTYyTOM 3aKOHO/ATeIbCTBA U TpaBoBoU nHpopMaluu Pecnybiviku KazaxcraH.

llenpto KOHpepeHI MU CTajJo ONpeJie/ieHHWe MeCTa YTroJOBHBIX NPOCTYNKOB B CHUCTEME
HalMOHAJIBHOTO 3aKOHOZATE/bCTBA, ONpe/ieJiIeHHe ero NOHATHH, a TaKXKe ero COOTHOLIeHHe
B ps/ly YTOJIOBHOT'O IPaBOHAPYLIEHUS U aIMUHHUCTPATUBHOTO TPaBOHAPYILIEHUsI B COBPEMEHHbIX
yCJIOBUSX.

OcBewjasi HEKOTOpPbIe Te3WChbl Y4acTHUKOB, psaj ydyeHbix (JL.H. FosoBko, C.I. Konosasios
- MI'Y P®) Ha 0oCHOBe CpaBHHTEJIbHO-IPAaBOBOTO M HCTOPUYECKOTO aHa/lvM3a UHCTUTYTa
IpPOCTYNKa B yroJIOBHOM IpaBe BbIJIeJIN/IM BaKHble MOMEHTbI MoOZeJsied U BO3MOXXHOCTb
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MX BHeJpEHUs B HalMOHAJbHOE 3aKOHOAATEeJbCTBO. BOJIBIIMHCTBO y4YeHBIX BbICKa3aJH
npo6JsieMbl, CBI3aHHbIE C MPUMEHEHWEM UHCTUTYTA YrOJOBHBIX MPOCTYNKOB B Ka3saxcTaHe
(M.Y.Koramos, T.K. AkumxkaHos, B.K.Illnap6aes, JI.ATemup:xaHoBa, B.1.OseitHuk). [Ipu aTom
BBICTYNAKLKMe OTMETU/IM HeO0OXOAUMOCTb JaJibHelllero pepopMHUpPOBAHUS HHCTUTYTA
YyTOJIOBHBIX MPOCTYIIKOB, HAllpaBJI€HHOE HA UCKJIIOYEHHE 3TOr0 MHCTUTYTA U OTHECEHHEe UX
B pa3pd/, aJ/[MUHUCTPATUBHBIX NpPAaBOHApPYyLIEeHUWHA W NPeCTYNJIeHUHA HeOOJIbLION TXKECTH.
Psp BbICTYyHalwLMX TaKXe OTMETHJIM BaXXHOCTb pepOpPMUPOBAHUA UHCTUTYTA NPOCTYIKOB,
HO NyTeM BblJleJIeHUs] psAJZila COCTAaBOB M3 YrOJIOBHBIX NPOCTYNKOB B aJMHUHUCTPAaTHUBHbIE
IpaBOHApPYLIEHUS U YCUJIEHUSI MHCTUTYTa yroyoBHbIX npocTynkoB (P.M.TokTtarynos, I'll PK).

3apybexxHble ydeHble IOJEJUJUCh OIbITOM IPUMEHEHUs YrOoJIOBHOTO MPOCTYINKa
B 3akoHojaTesbCcTBe Kuprusuu, Y3sbekucrana, Poccuu, benapycu, CIIA wu [losabumwu
(J/1.4.CagbikoBa, K.PA6apacynoBa, LIT.CamenoBa, C.A./lebenes, H.A.lllgen, F. Russell, Canan
(Paccen ®psuk Kanan), Fryderek Zoll (®Ppenepuk Loss).

Y4acTHUKH MeX/AyHapoAHON KOHQepeHLMH, 3acjyllaB BBICTYIJIEHUS U NpPeJIOXKeHHd,
INOCTYIHMBLIME B X0/le MEPONIPUATHUSA, IPULLJIY K €IUHOMY MHEHHIO 0 HE06X0AMMOCTH KOPEHHOU
MOJIEPHU3aLlMM MHCTUTYTa YrOJOBHBIX MNPOCTYNkKoB. [lo uTOoramMm KoHQpepeHLHUH ObLIU
BbIpabOTaHbl PEKOMEHJALUHU N0 YAYYIIEHUI0 KauecTBa 3aKOHOTBOPYECKOH JesTeJbHOCTH,
nojJep:KaHHble BCeMH y4acTHUKamu [13].

CienyeT OTMETHUTBD, YTO HAJIMUME YTOJOBHOTO NPOCTYNKAa B MaTepyUa/IbHOM IIpaBe NPUBEJIO
K BO3HUKHOBEHMIO 000CO0JIEHHBIX BUZ0B IIPOU3BOJCTB B YyrOJIOBHOM IpoIecce, TAKUX, KaK
NpOTOKOJIbHAasA GpopMa, MpUKa3HOe NPOU3BOACTBO. [[pakTHKa UX IPUMeHEeHUs NePUOUUECKU
no/iBepraeTcs 3aKOHO/JaTeJIbHbIM KOPPEKTUPOBKAM, YTO CBHU/IETE/IbCTBYET 00 Olpese/leHHbIX
HeJl04eTax.

[Ipyn saToM HabJI0aeTCA TeHJEeHLMs, KOTZa MONbITKAa pa3pellrTb NpobJieMbl NPAaKTUYECKOTO
XapaKTepa, pelluThb NyTeM BHECEHWS U3MEHEHUM U ONOJHEHUM B YTOJOBHOE U YTrOJIOBHO-
npoueccyaJbHOe 3aKOHOJATeJbCTBO MNOPOXJAAeT Ka3yCbl, KOTOpPble B KOHEYHOM HTOre
JleCTabuIu3upyeT NPaKTUKY.

Bce 3T0 roBOpHUT 0 TOM, YTO IIpY pa3pabOTKe 3aKOHONPOEKTOB OCTAIOTCA 6€3 BHUMAHUSA TaKue
Ba)KHble KOMITIOHEHTHI, KaK JJOKTPUHaJ/bHble pa3paboTKH, TeopeTuyecKass 060CHOBAaHHOCTb U
KPUMMHOJIOTMY€eCKOe TPOTHO3MpPOBaHUe BBeleHUS HOBeJLJ B 3aKOHOAATeIbCTBO [1].

O cyuiecTBOBaHMM Takux npobJeM elié B ceHTsA6pe 2020 roga BbickasbiBasics [Ipe3ngeHT
Pecny6sinku Kaszaxctan K.-2K. K. TokaeB, koTopbiii B cBoeM [locsianun Hapoay KaszaxcraHa
oTMeTU/: «BaxxHO 06ecrneyuTb CTAaOUIBHOCTb YrOJIOBHOTO M YTOJIOBHO-NPOLLECCYAJTbHOIO
3aKOHOZATeJbCTBA. Ero yacTele KOPppeKTUPOBKHM, U3MEHEHUS OTpHULIATEeJbHO BJMAKT Ha
paBoNpHMeHEeHHE U He M03BOJISIIOT HAapaboTaTh €JUHO0OPA3HYIO CJIe[CTBEHHYIO U CYAeOHYI0
NpaKTUKYy. PemeHus, kacarouiyecsa NpruMeHeHNUs 3aKOHOATeIbCTBA, 3a4aCTYI0 NPUHUMAKOTCS
6e3 HaJJiexxalllero aHajiu3a U NpOrH03MpOBaHUs, UCXO/s U3 y106CTBA MPaBONPHUMEHUTEIEN.
[loaToMy npeACcTOUT BbIpaboTaTh HOBbIE MOHATUS «aJMUHUCTPATUBHOTO» U «YTOJOBHOTO»
npaBoHapyleHUH. O611ecTBY M IOPUUYECKON OOLeCTBEHHOCTH CTAHET MOHATHOM JIOTUKA
yCTaHOBJIEHMA HAaKa3aHMA 3a IpaBoOHapylleHUsa» [14].

[loMmuMo 3TOro, B O4YepeAHOM INPAaBOBOM IPOTrPaMMHOM JOKYMEHTe, ONpeJessSiliuM
pasBuTHe 3akoHogaTesbcTBa A0 2030 roza (Konyenyusi npasosoli noaumuku Pecnybauku
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KaszaxcmaH 0o 2030200a), oTMe4yaeTCs IOTPEOHOCTb B BbIPA60TKE HOBOTO NIOHATHS «YTOJIOBHOE
NpaBOHapyluleHue», a TakKXe ydyeTa TpebOBaHMU COLUAJBHOM M KPUMHUHOJOTUYECKOU
o6ocHOBaHHOCTH [15].

BMmecrte c TeM, u3yyeHue cankuui YK n KoAll nokasaso oTCyTCTBUE B 3TOM BOIIPOCE YETKOU
JIOTUKU U CUCTEMHOCTH.

B 3TOl CcBA3M 3ac/yKMBaeT BHUMaHUs paHee OTMedyeHHas HaMU pabora (MoHorpadus)
KOJIJIEKTHUBA aBTOPOB MeXXBeJJOMCTBEHHOTO HAy4HO-UCCJIeZ,0BaTEJbCKOTO HHCTUTYTA
AxkazeMuu npaBooxpaHuTesibHbIX opraHoB: /I./1.Cynenmen, E.Anyap u /I.K.KaupxkanoBowu,
KOTOPBIMHU U3Yy4YeHbI NPAaKTHYECKHe U TeopeTUYeCKUe NpobJieMbl, KPUTEPHUU pa3rpaHUYeHus
YTOJIOBHBIX IPECTYIJIEHUH M MPOCTYIKOB, aJAMHUHUCTPAaTUBHBIX IpaBOHApyLIeHUW, [AaH
HOAPOOHBINA aHa/IM3 MPAKTUKHW UX NPUMEHEHMs, BblpaboTaHbl peKOMEHJALlMKM Ha OCHOBE
M3y4eHHs 3apyOeKHOT0 ONbITA.

Kak ykaszaHo B paboTe yka3aHHbIX aBTOPOB, B YK HMel0Tca yrosoBHble NPOCTYIIKH, CAHKLIUU
KOTOPBIX CTaJIu MsAr4e, 4eM Korzaa oHd HaxoAuauch B KoAll (4.1 ct.345 (Hapywenue I1/[1), 4.1
cT.156 (HapylleHHe IpaBUJI OXpPaHbl TpyJAa U Ap.).

B nesom YK cozepXUT 3HauUTe/IbHOE KOJMYECTBO COCTABOB C HecOaJlaHCUPOBAHHBIMU
aJIbTepHAaTUBHBIMU CaHKLUAMHU.

K npumepy, 50 cyTok apecTa 1o MeTO/AUKe, NpeAJOoKeHHOU AKajieMuel, siBysieTcs 6oJiee
CTPOruM Haka3aHueM, yeM 180 yacoB 06111eCTBEHHbBIX PabOT.

BMecTe ¢ TeM 06a 3TU Haka3aHUsA NpeJyCMOTPEHbI B KaueCTBe aJibTepHaTUBHI B cT.138 YK
(pa3rnaweHue TaHbl YCbIHOBJeHUs (yaodepeHus). Takol ke aucbanaHc HabGJOJaeTcs B
uesiom Mexkay KoAll u YK.

O4eBU/HO, YTO OTBETCTBEHHOCTH 10 KOAIl no/mKkHA OBITH MArdye, 4eM 3a NPOCTYIOK, a 3a
NpecTymJeHUs1 camasi CypoBasi, OJHAKO pe3yJbTaTbl UCCAEJ0BAHUSl CBU/ETEJbCTBYIOT 00
o6paTHOM.

[IpoBesieHO cCpaBHeHHe CAaHKLMU 3a aAMIIpaBoHapylieHus (1444), yrojoBHbIE IPOCTYNKU
(149) u npectynienus HeboJsblIOW TsxkecTH (166) no paspaboTaHHOU AkajieMuel MpaBo-
OXpaHHUTEeJbHbIX OPTaHOB «IlIKaJie 00LeCTBEHHOU OMaCHOCTHU».

Pe3ysibTaThbl NpUBeJM K €JMHOMY 3HaMmeHaTeJsilo - cyTkaMm (4 MPII wtpada uau 4 MPII
MCIIPAaBUTEJIBHBIX paboT, 1M60 4 4aca o61ecTBEHHbIX paboT = 1 JleHb apecTa W/ JIMIIeHUs
cBo60/bI, 4. 3 cT. 41,4. 3 cT. 42, 4. 2 cT. 43 YK).

CnefyeT OTMETUTb, YTO JJAaHHbIA MeTOJ MOXeT ObITb NPHMEHEH TOJIbKO MO aJMIpa-
BOHApyLUEHUAM B OTHOLIEHUU QU3NYECKHUX JIUL,

[Ipy cpaBHEHHU yCTAHOBJIEHBI MHTepecHble GaKThI.

JlelicTBylouiye caHKLMHU 110 aIMIIpaBOHApPYLIeHHUsIM 3Ha4yaTca B npegenax oT 0,25 go 250
CYTOK, 0 IpOCTyMNKaM — oT 13 10 40, no npecTyn/ieHUusIM He60JIbIION TsKecTH — oT 183 10 990.

TakuM o06pa3oM, Mo «IlKajse OO6LIECTBEHHOW OMNACHOCTHU» BCE YroJIOBHblE MPOCTYNKH
COOTBETCTBYIOT ajMnpaBoHapyleHusaM. [Ipu atom 305 agMcocTaBOB HaXOAATCA HA OJHOM
YPOBHE C NPOCTyNnKaMy, a 90 npeBbIIAIOT UX MO TSXKeCcTU. Eciv ciiefjoBaTh 3TOM JIOTHUKE, TO
nodty 400 aAMCOCTABOB JO/IKHBI OBITh IPOCTYNKAMH, IMOO UX CAHKIIMHA HY»KHO CHU3UTD.

K npumepy, 3a mnosiydeHue He3akOHHOro Bo3HarpaxzeHus (cT.677 KoAll) caHkuus
coctaBusaa 150 cyTtok (mwtpad 600 MPII). 3To B 4 pasa Bhllle, 4eM 3a MAKCUMAJIbHO TSXKeJIbIH
IPOCTYINOK - He3aKOHHOE U3roToBJIeHUe opyxus (4. 4 cT. 288 YK - 40 cyTok).
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AHasiorn4Hasi cCUTyalus M0 CAaHKIUSM 3a IPeCTyIJIeHUsI HeGOJIbIION TSIKECTH.

Tak, Tosibko nmo oaHou ctaTbe KOAIl (4.11 cT.409 KoAll) 3a moBTOpHOE HecobOJIIOAeHUE
TpebOBaHUU M0 obecneyeHU0 MeANOMOILbI0 cCaHKLMA cocTaBuia 250 cytok (mrtpad 1 ThIc.
MPII). 3To npeBbIllaeT MUHUMaJIbHbIN MOPOT 3a MPECTYNJIEeHUS HeOONbLIOW TSXKECTU Ha 67
cyTok (250 npotrB183).boJsiee Toro3ayrosioBHbIe MPOCTYIKU MaKCMMaJlbHbIM pa3Mep mtTpada
- 200 MPII (63 npocTynka), Torfia Kak wrpad no 32 aaMnpaBoHapylIeHUSAM IPeBbILIAET 3TOT
npenes - ot 250 g0 1 Teic. MPIL

HMeromuiics B JeMCTBYIOILEM 3aKOHO/AaTe/IbCTBe ArcbalaHC CBUETENBLCTBYET O HEOOXO-
JAUMOCTH IlepecMOTpa Ha3HA4YeHHbIX HaKa3aHMM 3a aJMIpaBOHApyIIEHUs, YTOJIOBHbIE
NPOCTYNKHU U NPECTyIJIEHUS HeOOJIbLION TIXKECTH.

B xoze uccnefoBaHUs TakKe M3ydyeH BoONpoc 06 3¢PeKTUBHOCTU GYHKLMOHUPOBAHUSA
MHCTUTYTA YTOJIOBHBIX IPOCTYNKOB, K KOTOPOMY BO3HUKAIOT BOMPOCH], KAK NPaKTUYECKOTO,
TaK U TeOpPeTHUYeCKOro XapakTepa.

M3yyeHue ncTopUM BONpoca MOKasaso, YTO BBeJleHUe UHCTUTYTa npocTtynka B 2014 rony
npecje0Bal0 HECKOJIbKO LieJIeu:

1) GoJsiee 4YeTKOe pas3rpaHUYEHUEe HaKa3aHUW W, KaK CJeACTBUe, yaydlleHue Npodu-
JIAKTU4Y€eCKOI'0 MOTeHL[MaJa yroJIOBHOTO U a[MUHUCTPATUBHOI'0 3aKOHO/,ATe/IbCTBa;

2) mpoueccyaJbHasi 9KOHOMUS — YyCKOPEHHBIU U YIIPOILLEHHBIN IPOLecC paccjiej0BaHus Ipo-
CTYIIKOB J10/XKEH ObLJ BBICBOOOJUTD CUJIbI IJ151 pacc/ieloBaHus 60Jiee TSKKUX IPEeCTYIJIEHUM;

3) noBblIlIeHHWE YPOBHS 3alUThl KOHCTUTYIIMOHHBIX MPaB YYaCTHUKOB Ipoliecca 3a CYeT
rapaHTHH UX COBJIIOIEHUS, COlePKALMXCsl B yTOJIOBHOM IpoLiecce.

BmecTe ¢ TeM npakTHKa NOKasaJjia, YTO HU O/|HA U3 BblllleyKa3aHHbIX 1ieJIel He JOCTUTHYTA.
Bo BceM MHpe OCHOBHBIM KpUTEpPUEM Pa3rpaHUYeHHUs IPOCTYIKOB OT MPECTYIJIEHUH SIBJISIETCS
0011ecTBeHHas ONACHOCTh, peryjimpyeMasi 3aKoHoZ,aTesleM Yepe3 Ha3HaYeHHe HaKa3aHHUs.

B KazaxcTaHe, kak 0p06HO U3JI0’KEHO BBbILIE, ITOT KJACCUYECKUH MOJX0/, He COOJII0/IEH.

Hapsigy ¢ atum, pacciefoBaHve NpocTynkoB no craHgapraM YIIK BmecTo yckopeHus u
yIpOLeHNs IpoLecca NPUBEJIO K ero yCA0KHEHUIO U MOBbILIEHUI0 HAarPY3KHU Ha MOJIMLUIO U
CYABbI.

B ycraHOBJieHHBIM 3-X [IHEBHBbIM CPOK 3akaH4YMBaeTcsl MeHee 20% ey mo yroJIOBHbIM
NpPOCTYNKaM. JTOMYy CIOCOOCTBYeT ellle M BblHECEHHE ONpaBJaTeJbHbIX NPUTOBOPOB MO
npoctynkaM (cBeime 1200 ¢ 2016 rosga), ocCHOBHasi MpUYMHA KOTOPBIX - NMpOLecCyabHble
HapylleHHs], B TOM 4YUCJIe HecOoOJiIoZleHHe CPOKOB COCTaBJIEHUS NMPOTOKOJIA, HECMOTPS Ha
YCTAaHOBJIEHWE BUHBL.

He cMoryiv 3Ha4YUTEJIbHO MOBJUATh Ha CUTYaLUI0 U BHeceHHbIe B 2017 roay u3aMeHeHUs B
cT.527 YIIK, corziacHO KOTOPBIM yIIpolliajachk npoieaypa cbopa 0Ka3aTeJbCTB U 0PpOpMIeHUS
10 JieJ1laM 00 YrOJIOBHBIX NPOCTYIKAaX.

CnefcTBeHHble OpraHbl MO-IPEXXHEMY, BBINOJIHAA Tpeb6OoBaHUA CY/AOB, CTaparTCA
obecneuyuThb cobsogeHue cratbu 24 YIIK (obecneueHue ececmopoHHocmu, nosHOMbl U
06BeKmueHocmu).

[Ipu 5TOM aBTOpbI B yKa3aHHOU MOHOTpauy NPUBOAAT JAaHHbIE O PErUCTPALUU YTOJI0BHbBIX
npoctynkoB ¢ 2015 no 2018 roasl. Ha aToM ¢poHe peructpanus npoctynkos ¢ 2015 no 2018
rozabl ynasa Ha 27,5% (c 40208 no 29148), a eciv cyuTaTh CO CHATBIMHU C y4yeTa, To Ha 50,8% (B
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20151.-95052,820161.81145,B82017 1. 60920, B 2018 1. 46749). YBesiMueHue Harpy3Ku Npu
paccJiejoBaHHU MTOBJIEKJIO CHUKEHM E BbISIBJIIEMOCTH, B TOM YU CJ/I€ TAKUX 3HAYUMBbIX OBITOBBIX
IpaBOHApyLIEeHUH, Kak 060U, IPUYMHEHUE JIETKOT0 Bpe/ia 3/J0POBbIO.

B komMIL/IeKce 3TO IPUBEJIO K 0C/1abaeHNI0 NPOPUIAKTUKHU U POCTY TIKKHUX BUJ,0B OBITOBOU
npectynHocT Ha81% (c 287 B 2015 roay 10 519 B 2018roay), B TOM 4uc/ie 6bITOBbIX YOUNUCTB
(c 82 o 144) u Tsi>kKoro Bpeza 3/10poBbio (co 196 go 350) [6].

C1urona npouwIoro roZa noavnud nepesia oT 3asgBUTE/IbHOI0 Ha BBIIBUTE/IbHBIN XapaKTep
peructpauuu OBbITOBbIX MpaBOHapyuleHW. HoBble mNomnpaBKHA MO3BOJIAIOT BO30yXK/JaTb
Jlea 06 aJMUHUCTPATHBHBIX NpaBOHApylleHUsAX 6e3 3asBJeHUs MOTepHneBUIMX. Temnepb
no gakTy ObITOBOTO HACUJIUSA [JJil COCTAaBJEHHUS MPOTOKOJIA JJOCTATOYHO JIMLIb [MOKa3aHUU
CBUJleTeJIeH, coce/iel, 3anrcel ¢ KaMep BU/leOHa0/I0jeHUs U BUJeoperucrparopa. [Ipu aTom
OKOHYaTeJIbHOE pelleHHe NpUHUMaeT cyf. Mck/rovyaeTcss MOBTOPHOE NPUMHUPEHHUE CTOPOH.
KpomMme Toro, ycuieHaajMUHUCTPAaTUBHASA U yT0JI0BHAs OTBETCTBEHHOCTh 32 OBITOBOE HACHJIHE.
OnpeneneHbl KOHKpPeTHbIE CPOKU aMUHUCTpPAaTUBHOTO apecta. C 20 Mad T.I. B OT[eJIbHble
CTaTbu YTOJIOBHOI'O KOJIeKCa, CBSI3aHHble C MPUYMHEHHUEM TSXKKOTO U CpeJlHEro Bpeja
3/10pOBbI0, BBEJU KBAJTUPUIIMPYIOUIUNA MPU3HAK «COBepIIeHHEe JIeTHHUS] B OTHOIIEHUM JIMLIA,
3aBeJIOMO /1151 BAHOBHOTO HAaxX0/s11erocsi B 6eCIOMOIIHOM COCTOSIHUH JIM60 MaTepHUaIbHOHN U
MHOU 3aBUCHMOCTH OT BUHOBHOTO» (cTaTbu 106, 107 YK). 3TO 103BOIUT NPUMEHATH CAaHKLUIO
B BU/l€ apecTa [JIJ1s1 U30JIILJMU IPeCTYNHUKA OT 0011eCTBa, @ TAKXKe YCUJIUTb OTBETCTBEHHOCTb.

Cnenyet oTMeTuThb, yTOo B KasaxcTaHe BompocaM mnpefynpexjieHuss U NpoPpuIaKTUKU
ObITOBOTO HAaCWJIMA YAeJseTcs NMpUCTaJbHOe BHUMaHHUe. 15 ampesa Tekyuiero roza IyiaBa
rocypapctBa Kacbim-KomapT TokaeB mognucan 3akoH PK «O BHeceHMM H3MeHEHUU H
JIONIOJIHEHUH B HEKOTOpbIe 3aKOHOJaTesbHble aKTbl Pecny6sinku KasaxcTaH mo Bompocam
obecrniedeHUs PaB >KEHU[MH U 6€30MaCHOCTH JleTei». YKa3aHHbIM 3aKOHOM BBO/JSTCS HOPMBI,
yKecTo4yarlie OTBETCTBEHHOCTb 3a JitoOble $aKTbl NPOSBJIEHUS HACUIHUA B OTHOLUEHUU
YKEHILUH U JleTel, KOTOpble MPU3BaHbl YKPENUTb HHCTUTYT CEMbU U 6€30NaCHOCTb JeTel. B
YAaCTHOCTH, 3TUM 3aKOHOM BHOBb KPMMHWHAJIU3UPOBAHbI YMbILIJIEHHOE IPUYUHEHUE JIETKOTO
Bpe/ia 3/[0pOBbI0 ¥ NOOOH.

Yka3aHHbIe U Jpyrye Mephbl ClIOCOOCTBYIOT YCUIEHUIO0 OTBETCTBEHHOCTH TaK Ha3blBaeMbIX
«CeMeNHbIX 1e601INPOB U arpeccopoB», 06ecreyeHU 0 NPUHIUIIa HEOTBPAaTUMOCTH HaKa3aHUSs
3a ObITOBbIE IPaBOHApyLIeHUd U UX NpoduiakTrke. OLHAKO OJHUX TOJbKO 3aKOHOAATeJbHbIX
Mep HezocTtaTouyHo. Heo6xoauMo ¢opMUpOBaHHE «HYJEBOMW TEPHHMOCTH» B OOLIECTBe K
NpPEeCTyIJIEHUSIM JaHHOM KaTeropuu, pelIuTesJbHO MNpeceKkaTb JiloOble (GaKTbl OBITOBOrO
HAaCWUJIMS IPOTUB KEHIMH U JeTeu [16].

OTHOCUTE/IbHO MOBbILIEHHS YPOBHS 3alUILEHHOCTH KOHCTUTYLMOHHBIX IpaB rpa)/aH
ciaefyeT OTMETUTD, YTO:

1) ObIBLIMe aJMIpaBOHApPYLIEHUS COCTABJIAT Jullb 30% AeWCTBYIOLUX YTrOJIOBHBIX
NPOCTYIKOB;

2) KoAIl copep:UT 3HayWTeJbHble TFapaHTHMU MNpaB y4aCTHUKOB Ipolecca - ydacTuhe
3alUTHHUKA, B TOM YMCJe 3a CYET rOCYyAapCTBa, BO3MOXHOCTb 00KaJl0BaHUS J€HUCTBUU U
pelleHui, B TOM YUCIIE B Cy/leOHOM MOpsJIKe U AP.
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Bosiee Toro, BbIOGOpOYHOE H3y4YeHUe NpPUroBopoB mo 4.1cT.296 YK (Hemeduyunckoe
nompeb6.ieHue HapKkomu4eckux cpedcma, NCUXOMPONHbIX 8EUWEeCms, UX aHA/10208, NPEKYPCOPO8
8 06ujecmeeHHbIX Mecmax) 1okasaJo, YTo nepeBo/, 3Tux AessHud U3 KoAll B YK He nmoBbicuI
YpPOBeHb COOJII0/IeHHs] 3aKOHHBIX NPaB MPUBJIEKAEMbIX TpakJaH. Hapko3aBucUMbIe JMLA T10-
IpeXHeMy NMPUBJIEKAITCA MPOCTO 3a PaKT ynoTpebaeHUs1 6e3 yyeTa K/IH4YeBOro MpU3HaKa
cocTaBa — yInoTpebGJ/ieHHe B 061eCTBEHHOM MecTe. [Ipu 3TOM B NoJiaBJ/isoueM 60JIbIIUHCTBE
OHU He 00>kaJioBa/ld He3aKOHHble pelleHUs], TPMHUMaeMble Kak B paMkax KoAll, Tak u B
pamkax YK.

[IpeactaBuTe M AKaJleMUHM NPABOOXPAHUTEJbHBIX OPraHOB B CBOEM HCCJIE[JOBAHUU JI€/IAl0T
BbIBOJ, YTO 3a MATH JIeT paboThl 10 HOBOMY YK MpocTynKu He BNUCATUCh B apXUTEKTYPY HU
yTrOJIOBHOI'0, HA a/[MUHUCTPATUBHOTO NpaBa.

BMecTo 3TOro oHU CTaiu 060C06JIEHHBIM HHCTUTYTOM C HEITOHSATHOW JIOTUKOUW TOCTPOEHUS
CaHKLMH U CBOUM COOCTBEHHBIM IPOLECCOM, TPE/CTABIAIIIUM U3 cebs1 CHMOMO03 YTOJI0BHOI'O
Y aIMUHHUCTPATHUBHOrO, perysnpyeMbi mpu 3ToM YIIK. 3To co3aeT 3HaUUTEIbHbIE TPOOJIEMBI HA
NPaKTUKe U CHUXKaeT NpoPUIaKTUIECKHUU OTEHLMal NPaBOOXPAaHUTEbHbIX OPTaHOB.

[Ipy MexaHUYECKOM IlepeHOCe 3amaJiHOM MoJeJs pas/ie/ieHdsl NpaBOHApylIeHUH Ha
NpeCcTYNJeHUsA U NPOCTYNKH He ObLIU YYTEHbI OTAe/IbHble KPUTUUYECKU BaXKHbl€ aCHeKThl, a
MMEHHO, YTO:

1) daxTHyecKH NPOCTYNKHM BO MHOTMX CTpaHax COOTBETCTBYIOT MO CAaHKLMM HAUIUM
NpeCcTYIJIEHUSIM HeOOJIbIIONW U cpeAHel TsxkecTH (B ABCTpuM U [losibllle MaKCUMaJsIbHOE
HaKasaHUe NpefycMOTpeHOo Jo 3 JieT juuleHuss cBob6ogbl, B [epmanuu o 1 roza) u 3a
MOKYlLIEHHEe HA HUX NMPeJyCMOTPEHA OTBETCTBEHHOCT;

2) BO BCeM MHpe BBICTpOEHA IOHSTHAasd CUCTeMa HaKa3aHWUM, YeTKO OCHOBaHHas Ha
CTelneHU OOIlleCTBeHHOW omacHOCTU. CorsiacHO 3TOW JIOTHUKE MPOCTYINKAMHU [JOJDKHBI
SBJSAATbCA JlesIHUS,, MUHMMaJ/IbHOe HaKa3aHue 3a KOTOpble MpeBbILIaeT NMpejes Haka3aHUM 3a
aJIMIIpaBOHAPYIIEHHS, 2 MAKCHUMaJIbHOE — MeHbllle CAHKIIMNA 32 NMPeCTyIJIeHUs] He6OoJIbIION
TsKecTU. B Haem YK Takad JiorMka OTCYTCTBYET;

3) yTsbKesisieM MpoLecC A0Ka3bIBaHUSA MO MpPaBOHApYIIEHUsIM, KOTOpPble paHee YCIeIHO
peryaupoBasnch KoAll;

4) u3-3a OTCYTCTBUS apPECTHbIX JJOMOB HEBO3MO)XHO HCIOJIHEHUE KJIDYEBOTO [IJisl
IPOCTYIKOB HaKa3aHUs — apecTa.

B pe3ysibTaTe Takol MeXaHUYEeCKHU MOJX0J, K 3aKOHOTBOPYECTBY (6e3 Hay4yHoll npopabomku,
npozHo3a nocsedcmaulli om e8sedeHus1 u dp.) TOBJIEK 6e3HAKAa3aHHOCThb 0 COCTaBaM, KOTOpPbIe
ObLIU NepeBe/ieHbl B IPOCTYNKU U3 NPECTYIJIEHUH HeOOIbLION TsKecTH, a 3To nouTu 70% Bcex
COCTaBOB MpPOCTYINKOB. Ha cerogHs no HUM, N0 aHAJIOTUH C a[MUHUCTPATUBHBIM MIPOLIECCOM,
10 UCTEYEHUIO I'0/1a, eCJIU He YCTAHOBJIEHO JIMLO, JIeJI0 MOJJIEXXHUT MpeKpalleHHIo, JaXKe eC/IH
Jl0Ka3aHa BUHa.

CHIWXeHUI0 MNpodHUIAKTUYECKOTO0 MOTEeHIHala CIOCOGCTBYET TaKXKe HEeBO3MOXKHOCTh
NpUBJIeYEHUS] K OTBETCTBEHHOCTH 3a MOKYLIEHHWe Ha MPOCTYIOK M0 TeM COCTaBaM, KOTOpbIe
nepeBeieHbl U3 KoAll [Ipy 3TOM BO MHOTHX CTpaHaXx MOKYIlIeHHe Ha TPOCTYTOK HaKazyeMo [6].

BMmecTe ¢ TeM moJiaraeM, 4TO KOHLENTYaJbHO CJeAyeT IOAJepKaTb BBeJleHHUE B
HallMOHAJIbHOE YrOJIOBHOE 3aKOHOAATEJbCTBO HHCTUTYTa YrOJOBHOTO MPOCTYIIKA,
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O/lHAKO COBpeMeHHble peasMd TPebyT MpopaboOTKU 3TOr0 BONpOcCa C MO3ULMHU 0CO6Oro
NPaBOBOTO CTaTyca JesiHUs, OTJIMYAIOLIEro ero OT MPECTYIJIEHUS U aJIMUHUCTPATHUBHOIO
IpaBOHapPYLIEHHUs, TOPOXK/JAIOIHE OTJIUYHbIE OT MPECTYIJIEHNUS] HETaTHBHbIE NMOCAEACTBUS U
JlaJIbHeHIIero pa3BUTHs Teopuu AuddepeHIHALMU YTOJT0BHBIX IPAaBOHAPYLIEHUH.

3ak/iloueHue

C ydeToM pe3y/sbTaTOB MCCAEJOBAaHUS aBTOPCKUU KOJIJIEKTUB AKaJleMUH NpPaBOOX-
PaHUTEJIbHBIX OPraHOB NpejJiaraer:

1. B cooTBeTcTBUM C TeopHel YroJOBHOIO MpaBa U MO MHEHUIO OOJIBIIMHCTBA yYEHBIX
OCHOBHBIM KpHTEpPHEM pas3rpaHUYeHHs] MpPaBOHAPYLIEHUHN SBJSETCAd HUX O0OIeCTBeHHas
OTNACHOCTb, peryJiupyeMasi 3aKOHOZJaTeJIeM yepe3 Ha3HaueHHe HaKa3aHUs. B gelcTBylolLieM
3aKOHO/ATeJIbCTBE MMEETCs AUCcOaNaHC CAaHKIUH, CBUAETEJbCTBYIOIIMN 0 HEOOXOJUMOCTH
nepecMOTpa Ha3HAaYeHHbIX HaKa3aHUW 3a aJiMIpaBOHApPYyLIEHHUS, YTrOJIOBHbIE MPOCTYIKHA U
NpecTyIJeHus HeboblIoN TsSXKeCTU. [Ipu cucTeMaTU3al My HaKa3aHWM BO3MOXKHO IPUMEHUTh
pa3paboTaHHbIi AKaJleMHeN HHCTPYMEHT «IlKaJia 001eCTBEHHON OMaCHOCTUY.

2. B yacTu coxpaHeHUsI UHCTUTYTa NPOCTYyNKOB. TakoU MoJxo/; MOTPeOyeT 3HAYUTENbHOU
nepepaboTku cucteMbl HakazaHu YK u KoAll B nesisix nocTpoeHuss 4eTKOW M MOHSTHOM
APXUTEKTYpPbl UX PAHXXUPOBAHHUS U pa3/ieJieHUs] B KOPPeJIALMU CO CTENEeHbI0 061[eCTBEHHOMN
OTNIACHOCTH COBEPILEHHBIX JleTHUH.

B pamkax 3TOM paboTbl 32 OCHOBY MOXXHO B3fIThb HCIOJIb30BaHHble B HCCJeJOBAHUU
MaTeMaTU4eCKHe MeTO/bl IM00 NIPUMEHUTh UHblE HAy4YHble METO/AbI CUCTEMAaTU3aL MU IaHHBIX.
[Ipu aTOM C/1eiyeT yYUThIBATh, YTO a/[MUHHUCTPATUBHOE IPABO UMEET YeTKO CHGOPMUPOBAHHBIH
npeaMeT peryJMpoBaHUsI — OOLIeCTBEHHblE OTHOLIEHHWSI B 00JIaCTU TOCYAAPCTBEHHOIO
(ny6simyHoro) ynpasJsieHus. OHO perysiupyeT OTHOLIEHHS MeX /Ay I'OCYyAapCTBOM U rpaXkJjaHaM U
IPU OCYILeCTBJIEHUN aIMUHUCTPATUBHOM AeATENbHOCTH C IO3ULIUU BJIACTU-NIOJYUHEHMUSI.

B KauecTBe pUCKOB N0 JTaHHOMY BApUAaHTY MOXXHO YKa3aThb:

1) orcyTcTBUe apecTHbIX JoMOB (110 nieHaM 2013 roza Ha ux noctporky MB/] nsiaHrpoBanoch
He MeHee 65 MJIp/I. TEHTE, IJIIOC eXXKero/iHble pacXo/bl Ha COAep>KaHue) U Hellesiec006pa3HOCTh
UX TOCTPOWKH, MOCKOJIbKY 3TO NPOTHUBOPEUYUT U3OpPAaHHOMY KypCy Ha TyMaHU3aLUI0 U
CHW)XKeHHEe TIOpeMHOro HacesieHHs. OJHUM M3 BapUaHTOB MParMaTU4YHOTO pa3pelleHus
JIAaHHOT'0 BOIIpOCca MOXeT ObITh 3aMeHa HaKa3aHUs B BUJEe apecTa 3a YroJIOBHble IPOCTYNKHU
Ha «KpaTKOBPEeMeHHOe» JIMIIeHHEe CBOOOJAbI CPOKOM, K MPUMEPY, He CBbIlle 2-X MecsIleB
OTObIBaHUSI HaKa3aHUS B YUpeX/JeHUsIX MUHUMaJbHOW 6e3omnacHOCTH. [Ipy 3TOM BO3MOXKHO
npeAyCMOTPeTh UHbIE, 60Jiee 00JIerYeHHbIe YCI0BUS COJlep:KaHUs TaKUX JIML. JTO MOTpebyeT
006CYy»/1eHUsI U BHECEHHWS] COOTBETCTBYIOIUX 3aKOHOIaTeJIbHbIX IONPABOK;

2) HEBO3MOXXHOCTb IepexoJla Ha YNpOLIeHHBbIA peXHUM pacciefoBaHUS U CyAebHOro
paccMOTpeHUsI MPOCTYNKOB B cjy4ae ocraByieHUs1 ux B YK (¢ yuemom yzonoeHo-npasosoii
npupodsl npocmynkog). [loMmumMo 3TOro, eciaud OyJleT NMPUHATO pellleHHue O PacCMOTPEeHUU
NPOCTYNKOB a/IMUHUCTPATUBHBIMU OPTaHAMM WJIM Ke CYyAaMU 6e3 BbIHECEHUS IPUT0BOPA, TO
NpeSCTOUT BEPHYTHCA K BOMPOCY O BHECEHUHX U3MeHeHUU B KOHCTUTYLIMIO, COTJIaCHO KOTOPOH
NPUHYAUTEJNbHBINA TPYZA, LONYCKAaeTCs TOJbKO 110 IPUT0BOPY CYAA.
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AJMUHUCTpPAaTUBHbIE [EJUKTbl U YroJOBHble NMpPAaBOHAPYIIEHHWS BO BCEM MHUpPE HUMEKT
OZJHYy YrOJIOBHO-IIpaBoByl0 npupoay, ¥ nepesof u3 YK B KoAll paccmaTpuBaeTcs He Kak
JleKpUMUHa/IM3alus, a KaK CHUXKeHUe 0011,eCTBEHHOHN ONMaCHOCTH.

[Ipu 3TOM B 11e/11X HEOMYIeHUs] KPpUMUHA/IM3aL MU 11eJ1eC000pa3HOo pacCMOTpPEeTh BOIPOC O
nepeBo/ie 60JIbIIMHCTBA NPOCTYIKOB, 00pa30BaHHbIX U3 NPECTYNJIEHUN HEOO/IbILON TSXKECTH,
He ob6paTHO B YK, a B KoAlIl. [lepeBojs ux B NPOCTYNKH, 3aKOHOZATEJb y>Ke BbIPa3uJ CBOIO
MNO3ULMI0 OTHOCUTEJIbHO UX HeOOJIbIION 0611leCTBEHHOM ONMacHOCTH. [Ipu peanusanuu 3Toro
BapHaHTa KaKue-JM00 HeraTUBHbIE NOCJEACTBUS HE MPOTHO3UPYIOTCSH, 32 UCKJIIOUYEHUEM
BO3MOXXHOI'O IlepepacnpesiesieHUsl CUJ U CpeCTB aJAMUHUCTPATUBHBIX OPraHOB B CBAI3U C
yBeJsindyeHueM cocTaBoB B KoAlIl.

[IpopaboTKy 3THUX NpeAJIONKEHHUH Liesecoobpa3HO OCYLeCTBUTb B pPaMKaX MCIOJHEHUS
WMuunuatuBel 4.1. «IloBbllleHHWe KayecTBa 3akKoHogaTesnbcTBa» Pedopmbl 4 I[IpaBoBoe
rocyziapctBo 6e3 koppynuuu CTpaTeruyeckoro mjaaHa pa3BuTus Pecny6snku KasaxcraH 0
2025 ropa, yrBepkaeHHoro YkasoM I[IpesuaenTta PK ot 15 peBpansa 2018 1.

[IpuBeseHHBIA aHa/JU3 CBUJETEJNbCTBYET O HEOOXOJUMOCTU MOCJe0BaTeNbHOr0O
U BCECTODOHHEro M3y4YeHUsl YINOJHOMOYEHHbBIMHM OpraHaMd BONPOCOB ONTUMU3ALMU
YyrOJIOBHOT'O 3aKOHOZATEJIbCTBA, CBA3aHHBIX C YCTAHOBJIEHUEM YrOJIOBHOU OTBETCTBEHHOCTH
3a HEOKOHYEeHHble YroJIOBHble MpaBoHapylleHUs. Haspesa noTpeGHOCTH B NepecMOTpe
(peBH3UK) 0611IECTBEHHOM OMTACHOCTH BCEXa/IMUHUCTPATUBHbIX IPAaBOHAPYIIEHUH, yTOJIOBHBIX
NPOCTYNKOB M NpPECTYIJIEHUHA HEOOJIbIION TSXKECTHU C y4eTOM HOBBIX YCJOBUH Pa3BUTUSA
KazaxcraHa. [lpy 3TOM OTMeyaeTc aKTyaJJbHOCTb M BaXXKHOCTb NPOBEJEHUS Cepbe3HbIX
Ha/IM4Usl yrpo3bl NPUMEHEHUs] HaCU/IWS K rpax/JaHaM, HeoO0X0A¥MO KBaJlUuPHUIMPOBATb
JlaHHOe JilesiHUe KaK yroJIOBHOe NTpaBoHapylleHue no cratbe 293 YK PK [6].

1l IpaBUJIBHOTO pas3rpaHHWYeHUs] yKa3aHHBIX MOHATUHA HE0OXOAMMO NMPOBECTU PabOTy
110 COOTBETCTBHIO I0CJIEeL0BATEJIbHOCTH alMUHUCTPATUBHOIO apecTa M YroJIOBHOTO apecTa,
aJIMAHUCTPATUBHbBIX B3bICKAHUU OT yroJIOBHbIX Haka3aHUU. [loMuMo 3Toro, Heo6xogUMO
NPaBUJIbHO OPUEHTUPOBATH IPABOOXPAHUTEJIbHbIE OPTaHbl HA MIPUMEHEHHUE CX0KHUX COCTAaBOB
ctaTby 434 KoAll u ctatbu 293 YK [2].

Heob6xoMM0 MakCHMaJbHO UCKIOYUTh KOHKypeHUUto ctaTeld KoAll u YK PK. Oco6enHo,
KOrja pedb HJeT 00 OLEeHOYHbIX MNOHATUAX. Ciyyau CyO'bEKTUBHOM MeXOTpacjeBOU
KOHKYPEHIUHM YTOJIOBHbBIX U aJAMMUHUCTPATHUBHBIX HOPM MOPOXJAEHbl U3JEPKKAMHU
3aKOHO/ATeJIbHOM TEXHUKH, HECOBEPILEHCTBOM UX GOPM U (MJIM) coeprKaHHUS.

OfHOUW M3 OCHOBHBIX LieJled W 3aZlad NPaBOOXPAHUTEJNIbHOW [eATeJbHOCTU SBJISAETCS
obecrieueHue MpPUHLMUIA HEOTBPAaTUMOCTHM HaKa3aHHUs, MO3TOMY INpPHU OCYLleCTBJIEHUHU
60pbOBI C MPECTYMHOCTHIO, €€ TSIKKUMHU, 0C000 TIKKUMU, HEOOJIBIION U CpefiHEeN TSKECTH
NpecTyIJIeHUSIMU IPOTUB JIMYHOCTH, 00111eCTBA U TOCY1apCTBa, OPTaHM30BaHHBIMU pOpPMaMHU
¥ KOppymniuel, HeoO6X0JUMO YYUTBHIBATh MPUHIUIbBI COPABEJJMBOCTU M T'yMaHU3Ma. JTO
N03BOJIUT aZleKBAaTHO OL|eHHWBATb OMACHOCTb COJESTHHOTO M Ha3HadyaTb NPONOPILMOHAJIbHOE
HaKasaHue.

[Ipy sTOM OTMevaeTcsl aKTyaJbHOCTb W Ba)XHOCTb INPOBEJEHUSl CEepPbe3HbIX HaAyYHbIX
ucciaejoBaHul, (OKYCUpPOBaHHbIX Ha QyHJAMeHTaJlbHbIX IMpo6JieMax KaTeropusaluy,
KJIacCUPUKALIMU YTOJIOBHBIX IPpaBOHAPYIIEHUN U y4yeTa pe3y/IbTaTOB KPUMHUHOJIOTUYECKOT O
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NPOTHO3UPOBAaHUs. Pe3y/ibTaThl TaAKUX HUCCAE€L0BAHUM JOJIKHBI MOCAYKATb TEOPETUYECKON
OCHOBOM J1Ji51 peasiM3anuu nojoxkeHui Konnenuuu npaBoBout noautruku Ao 2030 roga [1].

YKa3aHHbIe IpeJIOXKEHUS U PeKOMEH/JallM1 OTBEYal0T COBPEMEHHBIM 3allpoCcaM MPaKTUKHU
Y UHTepecaM YYaCTHHUKOB yTOJIOBHOIO Npoliecca, OyAyT CIOCOOCTBOBATH PELIEHUI0 TP06JieM
NpaBONPUMEHEHUS U Ka4yeCTBY 3aKOHOTBOPYECKOU e TeJbHOCTH.

Bxiiag aBTOpoB

ABtoprl B.A. AmMan:xxosioBa U B.HU. OJielHMK BHeC/d paBHBIM BKJIaJ, B MOATOTOBKY
JlaHHOW cTtaTbu. COBMECTHO OHM OCYyIIECTBWUJIM COOp M aHaNW3 JIMTEpaTypbl IO TeMe
vcciieJoBaHUsl, 0000OIIUIN KJIOYeBble Hay4YHble Te3UCbl OTEUYECTBEHHBIX U 3apyOexKHbIX
y4€HbIX, MHTEPIPETUPOBAJIU MOJYYEHHbIE PE3YJbTAaThl U MOABITOXKU/IA OCHOBHBIE BbIBO/IbI
YCCJIeJOBaHUA.
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B.A. AMaH:xxoJs10Ba?, B.U. OneitHuK?
L2 Akademuk E.A. Bekemos amviHdarsl Kaparandet ynugepcumemi "KEAK
(e-mail: ‘botanik76 @mail.ru, *oleynik56 @internet.ru)

Ka3zakcTaH Pecny6/1MKacChbIHBIH, 3aHHAMAaCbIHaFbl KbLJIMBIC, KBIJIMBICTBIK TEPiC KbLJIBIK, dKOHE
IKIMIIIIK KYKbIK, 6Y3YIIbLIBIK YFBIMAAPbIHBIH ApaKaThIHACHI MEH JKeTi/IAipisyiHiH 63eKTi
acnekrijiepi

AngaTna: KblJIMBICTBIK K9He 9KIMUIJIIK KayallKepILIIiKTi 3epTTey, KblIJIMbICThI KbIIMBICTBIK, Tepic
KbLJIBIK MEeH OKIMIIJIIK KYKbIK OY3yIIbLIBIKTAH aKbIpaTy Npob6JieMachkl Tek KasakcraH yiliH FaHa
eMec, TOCTKEHECTiK MeMJIeKeTTeP/liH 6achIM KeMILiiiri yiiH aca kypaesi Macenenepaiy 6ipi 6oJbin
Tabbl1aAbl.

Byn makanaza aBTopsap KasakcTraH Pecny6/iMKacblHbIH, KOJIJAHBICTAFbl KbIJIMBICTBIK 3aHHa-
MacCbIHbIH HOpMaJlapblH TaJafai/bl, 0J1ap KbIJIMBIC, KbIJIMBICTBIK Te€PiC KbIJIBIK XX9He 9KIMUILIIK KYKbIK
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OY3YIIBLIBIK YFbIM/IAPbIHbIH, apaXiriH aXKbIpaTy/iblH, NPAKTHUKAJBIK KOHE TEOPUSJIbIK MacesesepiH
3epaesei, oJylapAblH 6eJiiHy cebenTepiH KepceTeli, OCbl YFbIMAAPAbl JKETUIAIPYAiH ILIeTeafdik
TaxKipubeciH kenTipesi.

Ochbl KYMBICTBIH, aBTOpPJIapbl OTaH/BIK KoHe LIETeJJiK FaJbIMJap/blH OCbl ©3€KTi MaceJesephi
FbLJIBIMU 3€PTTEYJIEPIH eCKEPE OThIPHII, IPAKTUKTEP KOFaM/laFbl Ka3ipri 3aMaHfbl TajanTap/bl eCKepe
OTBIPbIIN, KbIJIMBICTBIK KYKbIK OY3yIIbLIBbIKTBIH, KaHa TY»KbIpbIM/IaMacCblH KeTiJAipy >koHe a3ipJey
KaXXeTTUIIr Typasibl KOPbITbIH/bIFA KeJe/l.

CoHbIMEH KaTap, aBTOpJIap bIKTUMaJ TIyeKeJJep Typasbl 60/KaM Kacai/ibl, YITTHIK 3aHHaMara
eHTi3l/IreH HoBeJuUlalapAbl [OHEKTi KoHe KaH-KAaKThl 3epTTey KaKeTTLIIr Typasbl KOPBITBIHABI
»Kacalibl. ATan alTKaH/a, 3aH, Ko6aapblH 93ipJiey Ke3iH/ie JOKTPUHAJBIK d3ipJieMesiep, TEOPUSJIBIK
HeTi3/i/iK XoHe KPUMHHOJIOTHSJIBIK 6OJKAY YJTTBHIK 3aHHAMaFa HOBeJIaJap/ibl €Hri3y CUSKTbI
MaHbI3Jlbl KOMIIOHEHTTEP Ha3ap/laH ThIC KaJIFaH Ke3Je 3aHHaMaJIblK TEeXHWKaHbIH ILIbIFbIHAAPbIHA
Hasap ayAapbli/ibl.

Ty#iHAl ce3aep: KbIMBICTBIK KYKbIK O0Y3YIIBLIBIK, KbIJIMbIC, KbIJIMBICTBIK TE€PIC KbLIbIK, KbLJIMBbIC-
ChI3laH/bIPY, 3aHHAMaHBhI i3riJieHaipy.

B. Amanzholova!, V.Oleinik?
12 NJSC "Karaganda University named after Academician E.A. Buketov”
(e-mail: 'botanik76 @mail.ru, “oleynik56 @internet.ru)

Current aspects of the correlation and improvement of the concepts of crime, criminal
misconduct and administrative offense in the legislation of the Republic of Kazakhstan

Abstract: The problem of studying criminal and administrative responsibility, distinguishing a crime
from a criminal offense and an administrative offense is one of the most difficult not only for Kazakhstan,
but for the vast majority of post-Soviet states.

In this article, the authors analyze the norms of the current criminal legislation of the Republic of
Kazakhstan, they studied the practical and theoretical problems of distinguishing the concepts of crime,
criminal misconduct and administrative offense, indicate the reasons for their separation, and provide
foreign experience in improving these concepts.

The authors of this work, taking into account the scientific research of this topical issue by domestic
and foreign scientists and practitioners, come to the conclusion that it is necessary to improve and
develop a new concept of criminal offense, taking into account modern requirements in society.

In addition, the authors make a forecast about possible risks, substantiate the conclusion about the
need for a consistent and comprehensive study of the introduced novelties in national legislation. In
particular, attention is drawn to the costs of legislative technique, when such important components
as doctrinal developments, theoretical validity and criminological forecasting of the introduction of
novelties into national legislation are ignored during the development of draft laws.

Keywords: criminal offense, crime, criminal misconduct, decriminalization, humanization of
legislation.
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AKTyaJIbHbI€ PO0G6JIeMbl U3Y4YEeHHSI KOPPYNIUU

A.C. AXMeTOB

Ilasnodapckutl nedazozuveckuil yHueepcumem umeHu A.Mapzyaamva

(e-mail: arman.ahmetov@mail.ru)

AHHOTanMAa: B npeacTaB/ieHHONW Hay4YHOU paboTe MPOBOAUTCA UCCAe0Ba-
HU€e aKTyaJIbHbIX IP06JieM U3yUeHUs1 KOPPYILIMK Ha OCHOBE PAa3JIMYHbIX UCTOY-
HUKOB OT€YeCTBEHHbBIX U 3apy6EKHBIX aBTOPOB, OCBEIAETCS MEX/IyHAPOIHbIN
M0JIOXKHUTEIbHBIU OMBIT N0 60pb6e ¢ Koppynuue. llesbo JaHHOT0 KCcCIe10Ba-
HUS SIBJISIETCS POBeJIeHUeE 1eJIOCTHOTO aHa/IM3a cofiep:kaHusl peHoMeHa Kop-
pPYNIMH KaK HETaTUBHOTO COLMAJbHOIO fABJeHUsA. B JaHHON Hay4yHOU paboTe
pacKpbIBaeTCsl Coflep:KaHUe U CYLHOCTHbIE XapaKTepPUCTUKH deHOMeHa Kop-
pynuuy, aeTcss 060CHOBaHUe KiaacCupUKaLUMK KOPPYIIIMU HA OCHOBe GpopM ee
BbIPaXXEeHUS, BbISIBJISIIOTCS TUIbI U BUJbl KOPPYNIMU. B mponecce HanucaHus
CTaTbU ObLJIM UCNOJIb30BaHbl HayyHble METOAbI: UHAYKLUSA, JeAYKLUS, CUH-
Te3 ¥ aHaau3, popmanusanus, abcTparupoBaHue. B ctaTbe NPUBOAUTCA Psf
onpejeseHUH OTHOCUTENbHO JePUHULIMU KOPPYIILMHY, AeTCSA ONUCAaHUe KO-
pynuuu no Bugam u popmam. /st 60s1ee MoJHOTO NpeiCTaBJAeHUs O TEKYLIEM
nosioxkeHMU KazaxcTraHa B MUPOBBIX pEUTUHIAX 110 YPOBHIO Ka4eCTBA aHTUKOP-
PYNIIMOHHOTO 3aKOHO/IaTebCTBA ObLJIN PeACTaBJIeHbl U IPOaHAJIU3UPOBaHbI
pe3yJsibTaThbl UCC/Ie0BAaHUIN HE3aBUCUMBbIX MEX/yHAPOHbIX OpraHu3alu, pe-
3yJIbTAThl KOTOPbIX HAIVISIAHO MOKA3bIBAIOT TEKYIIY cuTyanuw. OTesbHOe
MeCTO 3aHUMAIOT HCCJIe/l0OBaHUe U aHa/Iu3 3apy0eKHOro MOJIOXKUTEJNbHOI0
OMbITa B 06J1aCTU 60PbOBI C KOPPYNIIMOHHBIMU MPOSIBJIEHUSIMU. B KOHIle cTa-
TbU MPUBOJSATCS MPAaKTUYECKHEe PEKOMeHJAllMh U Mepbl M0 COBEPIIEHCTBO-
BaHUI0 aHTUKOPPYNLUOHHOW MOJUTHUKH, KOTOPblE MOTYT ObITb IPUMEHEHBI B
y4eOGHOM Mpoliecce MNP CO3/JaHUU PA3JIUYHbIX IPOrPaMM U KOHILIEMLUH.

Kiwo4yeBble ci0Ba: nmpaBo, MpaBoBasi KyJbTypa, MPaBOCO3HAHUE, FOCyAap-
CTBO, 00111eCTBO, KOPPYNILHUS.
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https://orcid.org/0000-0001-5461-7549
https://doi.org/10.32523/2616-6844-2024-149-4-118-134

AxkmyasibHble npobsieMbl U3yHeHUsl Koppynyuu

BBeaeHue

Koppynuus B yc/10BUSAX COBPEMEHHOHW JIEUCTBUTENIBHOCTH BBICTYIAeT peaibHOM yrpo30u
JLJ1s1 HAaJMOHA/IbHOM 6€30MacHOCTH 0011eCTBa U BCEW rOCyAapCTBEHHOW CUCTEMBI yIIpaBJIeHUS.
/laHHOe HeraTHBHOe COLMAaJIbHOE fIBJIEHHWE HAaHOCUT KOJIOCCAJIbHbIM YPOH CHUCTeMe
0011leCTBEHHBIX OTHOLIEHUN U FOCYJApCTBY B 11€JIOM, YTO NPUBOJAUT K 3aCTOI0 WU YNAJKYy
COLIMa/IbHO-3KOHOMHUYECKOTO YpoBHSA. [loaToMy Bompochkl 60pbObI C KOppymnuuel Bcerga
HaXOASATCS Ha 0COOOM KOHTpOJIe, T.K. B 3TOM IPOSIBJSIETCH CTeleHb IMBUJIN30BAaHHOCTHU
rocyapcTBa M TOTOBHOCTH HaceJieHUsI QOpPMUPOBATh TpaxK[JaHCKOe OOILecTBO. ITO U
00'bSICHSIET aKTyaJIbHOCTb BIOPAHHOW TEMBI.

Koppynuus sBaseTcs NpOTUBONpPABHBIM SIBJIEHHEM, KOTOPOE OKa3blBaeT HeraTUBHOE
BO3/IECTBHE HE TOJIbKO Ha OpraHU3alyi0 paboThbl TOCYAapCTBEHHBIX UHCTUTYTOB BJIACTH
Y Ha BCIO GUHAHCOBO-0IO/>KETHYIO CUCTEMY TOCyZlapCTBa. ITO 0COOEHHO SIBHO NpPOSABJISETCS
IpU YTBEPXKAEHUU OloJpKeTa CTpaHbl U paclipefie/leHUU CPeJCTB Ha KOHKpeTHble 3aJjayHu.
Hcxofa M3 3TOro, MOKHO ONpeAeJUTh OCHOBHblE TPU HalpaBJIEHUsS KOPPYNIMH, KOTOpble
MMEeIT HeraTUBHOEe BO3/leMCTBME Ha OOILEeCTBO U rocyAapctBo: 1) skoHoMuYeckas cdepa -
COKPBITHE [10X0/I0B U UX BbIBEJJeHHE U3 JIETaJIbHOT0 000p0Ta; 2) moauTrUYecKas chepa - ynaZok
aBTOpHUTETA CTPaHbl HA MEXJYHAapOJAHOM YPOBHE U CJOXXHOCTU peasu3aldu NOJUTUYECKUX
pedop™m; 3) coumanbHas cdhepa - NOAPHIB YPOBHSA [OBepUs TpaxkJaH K rocy/lapCTBEHHOMU
BJIACTH U B L[eJIOM YXyZIeHVe KaueCTBEHHbIX MHAUKATOPOB YPOBHS XXKU3HHU JIIOJEH.

Ec/iv roBOpUTB 0 1€ CTBYIOLeN HOpMAaTUBHO-NIPaBOBOM 6a3e B 06J1aCTU IPOTHUBOENCTBUSA
KOPPYNLMHK, TO HEOOXOAHWMO BbIJe/NUThb NpuHATYy0 2 ¢deBpansd 2022 roga «KoHuennuro
aHTUKOPPYNLUUOHHOM noguTuKU Pecny6suku Kasaxcran Ha 2022-2026 rozbl», B KOTOPOH
coZiepXKaTcsl IJIaBHblEe JOCTHXKeHUS B chepe aHTUKOPPYNLMOHHOU MOJUTUKU U YTBEPXK/IEHDI
neseBble MHAUKaTOpbl A0 2026 roxa (Pasgen 6. llesieBble MHAMKATOPbI W OXKHJAAeMble
pe3yJbTaThl):

1) moctukeHue MHAeKkca BOCIPUATHUSA KOPPYNLUU MO JaHHBIM MEXAYHAapOJHON OpraHu-
3auuu Transparency International - He HMe 47 6a/10B;

2) poctmxkeHne MHaekca 3pdeKTUBHOCTU rOCYyJapCTBEHHOrO ynpasseHus BcemupHoro
6anka (Government Effectiveness) — He HU>Ke 3HaueHUs 74-75 NpoleHTUIEeH;

3) poctmkenrue MHekca BepxoBeHCTBa 3akoHa BcemupHoro npoekra npaBocyausa (World
Justice Project, Rule of Law Index) — He Hu>e 3HayeHus 0,57 6asa;

4) focTHXeHUe WHJeKca Y4yeTa MHeHUsl HaceJeHHs U NOA0TYETHOCTb rOCY[apCTBEHHbIX
opraHoB Bcemupnoro banka (Voice and Accountability) - He H¥>xe 3Ha4eHUs 57,7 NPOLLEHTUIIS;

5) noctmxenue NUHaekca kKoHTpoJisg Koppynuuu BcemupHoro 6anka (Control of Corruption)
- He HWXKe 3HayeHus 48-50 npoueHTusen [1].

B ewuie ofHOM HOpMAaTUBHOM HUCTOYHUKe «KoHLenuusa npaBoBoM MOJIUTUKM Pecny6auku
Kazaxctan g0 2030 roga» coaep:kaTcd LieJieBble HHAMKATOPbI B Pa3zaesie 8, mo KOTOpbIM K
2030 roay 6yzneTt focTUTHYT ypoBeHb cTpaH O3CP ciepyromux nokasaTeseu:

1) poctmxeHne HUHpekca 3QpPeKTUBHOCTH rocCyapCTBEHHOIO ynpaBJjieHUs BceMupHOTO
6aHKa - He HWKe 3HaueHHUs 80 npoueHTUIeH;
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2) noctmxenue Uuaekca BepxoBeHcTBa npaBa World Justice Project) — He Hue 3HaYueHUs
0,60 6aJ1J10B;

3) noctmxkeHue MHpaekca BocnipusaTUs Koppynuuu Transparency International - He Huke
3Ha4yeHUd 55 6as/10B;

4) noctwxkeHne UHJMKaTOpa HE3aBUCMMOCTH CyAeb6HOUN cucTeMbl [J106asbHOr0 MHAEKCA
KOHKYPEHTOCII0COOHOCTU BceMupHoOro skoHoMuueckoro ¢popyma - He Hike 50-00 Mo3uuu
[2].

Ha ocHOBaHHU BbIIIECKA3aHHOT'O MOXKHO BbIJI€JIUTh OCHOBHYIO 1leJib JAHHOT'O MCCJIeOBAHUS
- H3y4YeHHe aKTyaJIbHbIX BONPOCOB COZepKaHUsl KOPPYNLUU KaK HETaTUBHOTO COLLMAJIbHOTO
deHomeHa. K oCHOBHbBIM 33/Ja4aM HEOOXOJUMO OTHECTH: 1) pacKpbITHE coiepKaHusl peHoMeHa
KOppynuUuU; 2) BbIsIBJIEHUE U aHAJIU3 IPUYHUH KOPPYNLUOHHBIX IPOSIBJIEHUH; 3) UCCleJOBaHUE
N0JIOXKHUTEIbHOM 3apybekHOU MPaKTUKU B cdpepe 60pbObI C Koppynuuel; 4) paspaboTka Mep
1o 60pb6e ¢ KoppyIiuel BO BCeX ee NPOsIBJIEHHUSIX.

Hay4Hast HOBM3Ha JaHHOM paboThI CBOAUTCS K MOMNbITKE CUCTEMATU3UPOBATH UMeEKOIIHECs
aBTOPCKHE MOAXO0/bl K HOHUMAHHUIO MPUPOJbI U CYLIHOCTU KOPPYILUH, U3ydyeHue ee GopM U
BU/JIOB, YTO MO3BOJIUJIO MPEAJIOKUTh KOHKPETHbBIE JOMOJHEHUs U PEKOMeH/JalluU K CyIlecT-
BYIOLIUM HOPMATHUBHbIM UCTOYHUKAM.

MeToabl McC/IeJOBaHUSI

HayyHasa pa6oTa Obljla HallMcaHa HA OCHOBe BbIOOPKHU U 0630pa MCCAeL0BAaHUN OTeYecT-
BEHHBIX U 3apy0eKHbIX aBTOPOB, OBLJIU MCII0JIb30BaHbl HOPMAaTHUBHbIE UCTOYHUKHU KacaTeJbHO
BOINIPOCOB M3y4YeHHUs] TeMbl UCCIeJ0BaHUA. MeTo/0/10ruyecKOd OCHOBOM Hay4HOM paboOThI
SABJISIIOTCS OOLleHay4YHble U YaCTHOHAYYHbIE METO/bI, K KOTOPbIM MOXKHO OTHECTH: e YKL U4,
MHAYKLUSA, CUHTEe3, aHaau3, dopMmaivsanus, AuUaleKTUYeCKUd MeToJ, abcTparvpoBaHMUe,
NpUMeHeHHe KOTOPBIX 1a/10 BO3SMOXKHOCTh B IIOJIHOM Mepe OTPa3UTh CeLUPHUKY U O0COOEHHOCTH
M3y4aeMOU TeMBbl.

06cyxaeHue

Bonpocbl NpOTUBOJENCTBUS KOPPYILMUM Ha CETOJHSIIHUN JleHb 00J1alal0T BbICOKOU
CTeNeHbI0 aKTYaJIbHOCTH JJI1 MHOTHUX rOCYZapcTB B Mupe. Koppyniysa Bo Bcex ee NpOsABIEHUAX
OCTaeTCsl HEraTUBHOW peasibHOCTbIO, KOTOpPasi TOPMO3UT pa3BUTHEe U QYHKLMOHUPOBAHHUE
COLIMAJIbHO-9KOHOMHWYECKUX MHCTUTYTOB MU MNpPenATCTBYeT (GOPMHUPOBAHUIO TPaxKJAHCKOIO
obuiecTBa. B npolecce uctopuyeckoro pasBuTHUs HHCTUTYTa FOCyjapCcTBa U GOpM rocyapcT-
BEHHOrO YINpaBJeHUsl IPOUCXOAWJA U TpaHCHOpMalUsd KOPPYNLMOHHBIX IPOSABJIEHUH,
KOTOpbIE 3BOJIIOIIMOHUPYIOT BMECTE C pa3BUTHEM 00ILeCTBEHHBIX OTHOLIEHUH [3].

1 60J1ee NOJTHOIO NOHUMAHUA 001el KapTUHBI OTHOCUTEJIbBHO NoJ10)keHUA KaszaxcTaHa
B MEX/YHapOJAHbIX PEeUTHHrax MO BONpPOCaM NPOTHUBOAEHUCTBUS KOPPYNLUU HEOOXOLUMO
IPUBECTH JAHHbIEe MeX/AYHapPOAHbIX He3aBUCUMbIX OpraHU3aLuH.

B Hauase 2023 ropza He3aBuCcUMas MeXJyHapoJHasd HeNpaBUTEJbCTBEHHAasd OpraHU-
3auua Transparency International mnpoBena wuccnegoBaHve HWHpaekca BOCHpUATHA
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koppyniuu «Corruption Perceptions Index», koTopoe moka3blBaeT peajibHbId YpPOBEHb
bopM pacnpocTpaHeHUs KOPPYNLUU B chepe rocyAapCTBEHHOrO ynpabieHus. [lo uroram
npoBeZieHHOr0 uccaenoBanusa Kasaxcran cpepu 180 ctpan mupa pacnosoxuica Ha 101-ou
no3unuyu (36 6a/y10B) HapsAAy € TAKUMU CTpaHaMU, Kak JkBagop, [lanama, Anbanusg, [lepy [4].

[Io maHHBIM MeXJyHapoAHOW HeNpaBUTeJNbCTBEHHOW opraHusanuu «World Justice
Project», koTopasi B TeueHre 2023 roza nposeJsia UccjiejoBaHUe B 06J1aCTH aHa/IM3a YPOBHS
obecrnieyeHust MpaBoBOM cpefibl B 142 cTpaHax Mypa. Haubosblnii UHTepec NnpeAcTaBJSIOT
HUTOTH MpoJieJJaHHOM paboThl Mo u3MepeHUI «HHAekca BepxoBeHCTBa mpaBa» - Rule of
Law Index, B cozep>xaHUe KOTOpPOTro BXOJAUT HU3MepeHUe 44 mokasaTesed no 8 ypoBHAM
(bakTopaMm), OAHUM K3 KOTOPBIX SBJSETCS «OTCYTCTBUE KOppPyHUUH». U3MepeHHe JaHHBIX
HoKa3aTeJiell OCyLeCTBJIsETCS N0 BbIpab0TaHHOM 1iKase oT «0» - Hu3llee 3HaYyeHue 70 «1»
- BbIculee 3HayeHMe. KazaxcTaH cpeau 142 cTpaH MUpa pacnoJioKuU/cs Ha 65-01 Mo3UIUKU CO
3HaueHUeM «0,53» 6as1a, YTO JJaeT OCHOBaHUE CZeJiaTh BbIBOJ, O MOJIOKUTEIbHON JJUHAMUKE
110 CPaBHEHMUIO C IPOILJIBIM ITeprooM. JIniepaMu JaHHOTO peUTHUHTA SIBJSIOTCS TaKUe CTPaHbl,
Kak /laHus, KOTopasi y»Ke Ha NMPOTSXKEHUU CEMHU JIeT 3aHUMaeT Jjujepckue no3unuu «0,90
6as1a», l'epmanus «0,83 6asna», Hopeerus «0,89 6anna», lliBenus «0,87 6annay», PUHAAHAUS
«0,85 6anna». Eciu npoBogUTb CpaBHUTeJbHbIN aHaiu3 cpeau ctpad CHI, To Kasaxcran
onepeaua YsbekucraH (78-oe mecto), Ykpauny (89-oe mecto), Keipreiscran (103-e mecTo),
Benapyceh (104-oe mecTto), Poccuiickyro ®@enepanuio (113-oe MecTo). ITO JlaeT OCHOBaHUE
1oJlaraTh, YTO NPOBOAYMAas aHTUKOPPYNLIMOHHASA NOJMTHUKA UMEET OlpeJieJieHHbIe YCIIeXy U
Ha KayeCTBEHHOM YpPOBHe OoTpaxkaeT ycnex U 3¢ PpeKTUBHOCTb NPUMEHSIEMbIX METO/[0B 60PbOBI
C 3TUM HeraTUBHBIM COLIMaJIbHbIM peHOMeHOM [5].

B 2023 roay MHCTUTYT 3KOHOMHUKM M Mupa - https://www.economicsandpeace.org/
(CupHelckMil yHUBepCUTET, ABCTpasivs) NpPOBesa OOJIbLUIYI0 UCCAeA0BaTEJNbCKYI paboTy,
pe3y/ibTaTbl KOTOPOH Jielyid B 0CHOBY [J106asibHOTO MHAeKca mupa (Global Peace Index). B
npeACcTaBJIeHHOM OTYeTe NMPOBOJAUJIOCH u3MepeHue HUHaekca mo3utuBHOoro mupa (Positive
Peace Index, PPI) cpeau 163 ctpad mMupa, B koTopoM KaszaxcTaH pacnoJioKuscs Ha 76-ou
NO3UILMU C NoKa3aTesneM «1,98» 6amna (Pucynok 1). /laHHBbIA peWTHUHT COAEPKUT B cebe 8
KpUTEpPHUEB NMO3UTUBHOTO MUPA, CpelM KOTOPbIX 0C060€ MEeCTO 3aHMMaeT MYHKT «HU3KUU
YPOBEHb KOPpPyNUUU». Jljid NOHUMaHUSA pacyeTa JAaHHOTO peUTUHra HEOOXOAMMO 3HATh, YTO
HauboJiee HU3KOe 3HaYeHUe (6aJ11) mpeAoaraeT Jy4lliee MoJa0XKeHue B 06J1aCTU COI[UaIbHO-
3KOHOMHYECKOM >KH3HH, a BBICOKUH IOKa3aTesb 0Oajijla yKa3blBaeT Ha OTPHULLATEJIbHOE
I0JIO)KeHHe B pelTUHre (B LieJIOM LIKaJja 6aJjijloB UMeeT 3HadeHUe oT 1 po 5). Jlugepamu
JlaHHOTO pelTUHra sBasATcA Ucnanausa «1.12» 6asia, lanus «1,31» 6anaa. Ecaiv roBopuTs o
peiiTunre cpeau ctpan CHI, To Kazaxctan HaxoguTcs Bhille Poccuiickoit @egepauuu («3,42»
6ass1a, 158-0e MecTo), Ykpaunb! («3,043» 6asia, 157-oe MecTO), HO MPU 3TOM OTCTAET OT
ApmeHuni («1,92» 6as1a,66-0e MeCT0). ITO JaeT BO3MOXKHOCTb HAM FTOBOPUTb O HEOOXOJUMOCTHU
Jla/ibHellllell aKTUBU3alUM AHTUKOPPYNIIMOHHOU MOJUTHUKU C y4ETOM IOJIOKUTENbHOTO
3apy6eXHOro ONbITa U 0CO6EHHOCTEX HOPMAaTUBHOM 6a3kbl [6].
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PucyHnok 1. Global Peace Index, 2023.

B 2020 roay Kazaxcrtaun Bctynuia B Group of States against Corruption» - https://www.coe.
int/en/web/greco (I'pynmna rocyaapcts no 6opbbe ¢ koppyniueid - «'PEKO»), yTo aBssieTcs
TaK)Xe IoKa3aTesieM 3(QQPeKTUBHOCTHM MNPOBOJUMOM aHTUKOPPYNLUOHHOM NOJUTUKUA H
TOTOBHOCTH COOTBETCTBOBATh MEX/AYHAPOAHBIM CTaHAApPTaM 110 60pbbe ¢ KOppPYNIMOHHBIMU
NposiBJIeHUSAMU. JlaHHas Mex/lyHapo/AHas OpraHu3alys SABJsAeTCs IOCTOSAHHO e CTBYOLUM
He3aBUCUMBIM opraHoM npu CoseTe EBponbl B 06/1acTH NPOPHUIAKTUKHA U TPOTUBOAEHUCTBUSA
KOPPYNLHUOHHBIX MPEeCTYIJIEHWH W OCYLleCcTBJASAeT KOOpAMHALMI0 10 pa3paboTKe H
IpYMEHEHUI0 OOLIMX AHTUKOPPYNLUMOHHBIX CTAaHJAPTOB, NPOMU3BOAUT KOHTPOJb 3a HX
06s13aTesNibHbIM coOJiofeHueM [7]. BkutodueHue KasaxcTtaHa B JJaHHYKH OpraHU3alvio
IIO3BOJIUT Ha 60Jiee Ka4eCTBEHHOM ypPOBHE NIPOBOAUTD aHA/IU3 MeX/YHAapOJHOW NPAaKTUKH B
cdepe 60pbOBI C KOPPYILIUEN U UCTIOIB30BATh MEX/AYHAPOAHBIN M0JI0XKUTENbHbIN ONBIT PU
IPOEKTUPOBAHUM HALlMOHAJIBHOTO 3aKOHO/ATe/IbCTBA C y4eTOM NIOTPeOHOCTEe!N 001 eCcTBa.

TakuM o06pa3oM, MOXKHO cJieslaTb BBIBOJ, YTO CYLIEeCTBYIOT NpOOJeMHble MOMEHThI B
IPOBOAMMOMN aHTUKOPPYILIMOHHOU TOJIMTHUKE, YTO ABHO NIPOCJIEXKUBAETCA B MEX/YHAPOHbBIX
peiTuHrax. OJHaKO CTOUT OTMETHUTb U Ollpe/ieJieHHble YCIeXU U JOCTHKEHUS 10 JaHHOMY
BOIIPOCY, KOTOpbIe NMPOSBJIAKTCA B 03BY4Y€HHbIX MHAUKATOPAX U TOKa3aTeJIAaX.

Ha cerogHAIIHUKA JeHb B COBPEMEHHOW IOPUAMYECKOW HAayKe OTCYTCTBYeT eJUHOE U
yHUBepCcaJlbHOE TMOHUMaHHUE MOHATUS «Koppynuus». CyuiecTByeT 60JIbIIIOE MHOXECTBO
pa3/IM4YHBbIX OMNpeJieieHU KOpPpPYILMHM, KOTOpble IO0Ka3blBAalOT MHOr0ACleKTHOCTb M
BapUAaTUBHOCTb JIAHHOI'O COLMAa/JIBHOTO ¢QeHOoMeHa. MOXXHO BbIJEJIUTh JBa OCHOBHBIX
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N0AX0/a K NOHMMAaHHUIO JAHHOTO MTOHATHSA, KOTOpble BCTPEYalOTC B COBpeMeHHOM IIPaBOBOU
JoKTpuHe. [lepBad rpynmna ucciaenoBaTesied pacCMaTpPUBAEeT KOPPYNLUIO B Y3KOM CMBICIIE,
T.e. IHTepHpeTHUpyeT ee Kak $aKT MOJAKyNa MJM B3ATKU. Bropas rpynna ucciaenoBaTtesieit
paccMaTpUBaeTKOPPYNILMIO BIIMPOKOM CMbICJIE, T.€.ee TPAKTOBKAa He OTpaHHUYeHaJIM b GaKTOM
B3SITKH, U BKJIIOUAeT B cebs 11eJIOCTHOEe TOHUMaHHUe 0 3JI0yNoTpe6JIeHUU CBOUM JL0KHOCTHBIM
IOJIOXKEHHEM TOCYAapCTBEHHOI'0 CJYXKalllero B COOCTBEHHBIX MHTepecax WJIM HHTepecax
TPeTbUX JIML 3a ONpeJesieHHOe BO3HarpaKaeHue. B CBA3M C 3TUM cofepKaHHe KOpPYNL AU
HeoOXOAMMO paccMaTpUBaTh KaK COBOKYIHOCTb KOPPYILMOHHBIX IpaBOHAapyLIeHUHW H
BO3MOXXHbIX PUCKOB U 0OCTOSTEBCTB, KOTOPbIe CIOCOGCTBYIOT UX COBEpIIEHHUIO [8].

[lo MHeHUO0 A.A.YMapoBOH, N0OJ KOppYyINLHUEX NMOHUMAeTCd COLMUAJIbHO-OTPULATENbHBIN
dbeHOMeEH, KOTOPBIM MOJBEpP>KEeH MOCTOSHHBbIM HW3MEHEHUSIM N0 MCTOPUYECKUM MPUYMHAM,
KOTOpble  ONpeJesgloT  COLMAJbHO-3KOHOMUYECKHE, IMOJUTHKO-IPABOBble  YCJIO0BUA
byHKIMOHMpPOBaHUs rocyaapcTtaa [9].

[lonsiTe «koppynuusi» MMeeT 4eTKoe 060CHOBaHMe B cT.l, m.6 3akoHa Pecny6/uku
KazaxctaH «0 NOpOTHBOAEWCTBUU KOPPYNLUH», A€ MNPONUCAHO, YTO «..KOppynuus -
He3aKOHHOEe MCII0JIb30BaHUe JIMLAMH, 3aHUMAKILKUMU OTBETCTBEHHYI TOCYJapCTBEHHYIO
JIOJDKHOCTD, JIMLJAMM, YIOJHOMOYEHHBIMM Ha BBINOJHEHUE TOCYAAPCTBEHHbIX (QYHKLHH,
JIMLIJaMH, IPUPaBHEHHBIMU K JIMLAM, YIIOJTHOMOYEHHBIM Ha BBINIOJIHEHHE TOCYAAapCTBEHHBIX
GYHKUMH, [JODKHOCTHBIMM JIMILIAMU CBOUX JOJDKHOCTHBIX (C/Iy>KeOHBbIX) MOJHOMOYMH H
CBA3aHHBIX C HUMHU BO3MOXXHOCTEH B LieJIAX MOJIyYeHUs WM W3BJIEYEeHHUS JIMYHO WJIM Yepes
NIOCPeJHUKOB MMYLeCTBEHHbIX (HEMMYLIeCTBEeHHbIX) 06J1ar U NPeUMyILLecTB AJA ceds 160
TPeTbHUX JIML, a PaBHO MOJAKYN AAHHBIX JIUL IyTeM NpeJoCTaBJeHNs 6J1ar U NPeruMyLecTB...»
[10]. JaHHOe onpesiesieHHe AAeT MCYepbIBAIOLLYI0 UHPOPMALMI0 OTHOCUTEIbHO COJlepXKaHHUs
JlAaHHOW JlepUHULINY, @ TAKXKe Kpyra JO/DKHOCTHBIX JIMI, U UX IeMCTBUU B IIJIOCKOCTH CUCTEMBI
roCyfapCTBEHHOro ymnpasjeHHUA. OJHAKO CyLleCTBYHOT WU Jpyrue onpefesieHUs JAaHHOIO
COLlMaJIbHOTO (eHOMEeHa, KOTOpble PaCKpbIBAIOT BCE CTOPOHBI KOPPYNIMOHHBIX IPOSABJIEHUH
Y UX BJIMSIHUSA HA COLIMAJIbHO-3KOHOMUYECKOe T0JIOKEeHHe rocyjapCTBa.

Hanpumep, A.B. Ky3abMUH cyMTaeT, 4TO KOppynius uMeeT JBe GopMbl NMOHMMaHUsA. B
IIMPOKOM TMOHMMaHUM KOPPYNLUs NOApasyMeBaeTCs KaK fBHBIM NMOJKYN B GOJIbIIMHCTBE
rOCylapCTBEHHBIX OpraHax BJIACTH, BKJKOYasd He3aKOHHble JEeUCTBUS AOJ/LKHOCTHBIX JIMII,
KOTOpble HaXOAATCA Ha FOCylapCTBEHHOM CJy0e. B y3KOM cMbIc/ie KOppYNIUMsa NOHUMAETCs
KaK IepeJiaya JleHeXXHbIX CPe/CTB UJIM UHBIX MaTepUaJbHbIX LIEeHHOCTEN B I10JIb3y TPETbUX
JIUI C L1eJIbI0 JIMYHOT'0 MaTepuabHOro oborauieHus [11].

B Ka)1011 cTpaHe CyLeCTBYIOT pa3Hble IPUYUHBI YCTOMYMBOCTH Ilepe]; KOPPYNLUOHHBIMU
NpOSIBJIEHUSIMH, HO BCE K€ UMEIOTCS MPUYMHBI, KOTOPbIE HOCAT OOLIMH XapaKTep U J0BOJbHO
aKTyaJIbHbl [Ji OOJIBIIMHCTBA TOCYJApPCTB. JIMHAMMKa KOPPYNLMOHHBIX NPEeCTyIJIeHUH
MMeeT NPsSMYI0 CBfI3b CO ClefyrUMMHU paKkTopaMu: 1) UCTOPUKO-KY/JIbTYPHble OCHOBAHUS;
2) coLMuaJbHO-IKOHOMHUYeCKHe (aKTopbl; 3) MOJUTHUKO-IpaBOBble OCHOBaHUA. /[laHHasd
nuddepeHnpanys Mo3BOJIAET cJeaThb BbIBOJ, UYTO MpOsIBJIEHUE KOPPYNLUU SBJSETCH
He IPOCTO HEraTUBHBIM COLMAJIbHBIM fABJIEHUEM, HO U 3aBUCUT OT TeKylleh CUTyal U B
rocylapCTBe, OT YPOBHS €ro pa3BUTHS U 0611ero nporpecca [12].

Eciv roBopuTh 0 npob6seMax, KOTOpble MOPOXAAIOT KOPPYNLHMIO, TO 3/eChb CyLeCTByeT
JIBYCTOPOHHSISA CBfI3b MeXJay HUMHU. C OJHOW CTOpPOHBI, AaHHble NPOOJIeMbl BbI3bIBAIOT
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NosIBJIEHHE KOPPYILMHY, a UX pellieHHe MOXKeT BJIMATh Ha YMeHbIlleHHe YPOBHS KOPPYILIMOHHbBIX
npaBoHapyueHUd. C Apyrod CTOPOHBI, KOPPYHIUsA B GOJIbIIMX MacliTabax TOJbKO JIMLIb
obocTpsieT JJaHHble NP06JeMbl U MelllaeT UX pa3pellaTb. ITO AaeT OCHOBaHHUeE MoJaraTh, YTo
60pOThCS CKOPPYILUEH Yepe3 orpaHuieHre ee GOPM BbIparKeHUsI HE06X0AMMO OJJHOBPEMEHHO
C pelleHMeM BO3HUKAIOLIMX MP06JieM, BbI3bIBaKOIIUX ee GpaKTUUEeCKOe NPOsIBJIEHHUE.

CyuiecTByolIMe leTepMHUHAHTbI KOPPYIL MY OXBAaThIBAIOT pa3/IMyHble OCHOBAHUS, KOTOpPbIe
CoZlep>KaTcsd B OCOOEHHOCTSX TOCYJJApCTBEHHOW CHCTEMbl VIIpaBJIEHUS], HCTOPHUYECKUX
TPpaJULUsAX, HECOOTBETCTBUU TEKYIIEro 3aKOHOAATEJNbCTBA pealvsM M 3amnpocam
COBpPEMEHHOr'o 0011ecTBa, €1ab60l 3PPEeKTUBHOCTU AesITEJbHOCTH NPaBOOXPAHUTEJNbHOMN
CUCTEMBbI 0 NMpeAyNpexJeHUI0 U UICKOPEeHEHUI0 KOPPYNUUU. CTOUT OTMETHUTh, YTO JaHHbIE
NPUYMHBI HOCAT KaK 00 b€KTUBHBIH, TaK U CyO'beKTHBHBINA XapaKTep.

Bce uMeroniyecs NpU4MHbI NPOSIBJIEHNUS KOPPYNLIMA MOXKHO YCJIOBHO pa3fie/IUTh Ha TPH
BUJa: 1) 3KOHOMUYECKUE; 2) PUANYECKHE; 3) COIUA/IbHO-3THYECKHUE.

K 3KOHOMUYeCKHUM NpUUUHAM NPOSIBJIEHUS KOPPYNIIMU HEOOXOUMO OTHECTH:

1) cnabblii ypoBeHb COLMAJIbHOTO NaKeTa TIOCYJapCTBEHHBIX CayXaliux (3apmJara,
yCJIOBUA TPYAA U T.A.);

2) HaJU4Me CJOXHOCTEH B Mpoljecce MPOXOXKAEHHUs pa3pelliuTesJbHbIX MpoLeayp U
JeHCTBUH;

3) csabblil ypoBeHb NPO3PavYHOCTH NPHUHATHUSA NPOLEAYPHbIX pellleHU;

4) HecoBepLIEHCTBO TEKYIIEro 3aKOHOJATeJbCTBA B cdepe HAJIOTO0OJOXKEHUS U
OTCYTCTBHE NPOLeAYyp 061[eCTBEHHOTO KOHTPOJISI B JAHHOH 06J1acTH.

K 4ucny ropuaydyecKux NPUYKH, KOTOPbIE BJIMUSIOT Ha NPOSIBJIEHHE KOPPYNLUH, MOXHO
OTHECTH:

1) HecoBeplIEHCTBO HOPMATUBHO-NIPAaBOBOU 6a3bl;

2) csabbli ypOBEeHb pabOThl MEXAaHU3MOB I10 3allUTe CUCTEMbI I'OCY/JapCTBEHHOMN BJIACTH
OT KOPPYNI}MOHHBIX IOCATATE/NbCTB;

3) HeJOCTAaTOYHbI YpOBEHb MeEHEePKMEHTAa B CHUCTeMe VIpaBJeHUsT Ha MpeaMeT
palMOHa/JILHOTO pacnpefeseHuss (QYHKIMOHAIbHBIX O06S3aHHOCTEH TOCYJapCTBEHHBIX
CITyKal[UX

K conypasibHO-3THYECKUM NNPUYMHAM NPOSIBJIEHUSI KOPPYIIUH MOXXHO OTHECTH:

1) yKopeHHUBLIAsCA CUCTEMA TEPINUMOCTHU CpeJih 0011eCTBa K KOPPYILIUY;

2) cyabbI¥ YpOBEHb MPABOBOM PAMOTHOCTH HaceJIeHHUs;

3) HU3KUHI YpOBEeHb MPABOBOW KYJbTYpPbl FPaXK/AaH U 0COOEHHO CPeiu rOCyAapCTBEHHbIX
CITYKaLUX;

4) HasM4ve MPABOBOT0 HUTUJIM3Ma CpeJid HaceseHHUsl.

Bce BbllleHa3BaHHble MPUYMHbI KOPPYNLUM OXBAaThIBAIOT MPAKTUYECKU BCE CTOPOHBI
Halllell )KU3HM, OKa3blBasi HEraTUBHOE BJIMSIHUS HA MPOBOAHMbIe pedOpMbl 10 PA3TUYHBIM
obJsiacTM u chepaM Ku3He esaTeabHOCTH [13].

JlJis1 60J1ee MOJIHOTO PACKPBITUSA COZiepKaHUsI KOPPYIIIMH HEOOXOAMMO pa3indyaTh ee BUJbI U
dopMbl. [TaBHBIM OCHOBAaHUEM /1JIs1 TAKOTO paszeieHus sIBJIsSeTCsl CUCTeMa PU3HAKOB, LieJieit
Y CyILIHOCTH JJAHHOT'O IBJIEHUS, @ TaKXKe BblJjeJieHhe 00J1aCTH COLMANbHOMU JieTeJIbHOCTH, B
KOTOPOU MPOUCXOAUT ee peasnnsanusi. Onvupasich Ha MPU3HAKK KOPPYILUH MOXKHO BbIEJIUTD
clefyoliue ee BUJBbL:
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1) mnoJsiuTHYECKasi KOPPYIIHs, IJIaBHOH 1eJIbl0 KOTOPOH SIBJISIETCS 3aXBaT M yAeprKaHHe
BsIaCcTU. [laHHBIA BUJ, KOPPYIIMU OCHOBBIBAETCS HA CHUCTEMe MOJKYNa U JIOOOMPOBAHUS B
chepe NOJIUTUYECKOH J1eITETbHOCTH;

2) aAMHUHUCTPATHUBHAs KOPPYIMIHKs, KOTOpas B 60JblLIel Mepe OTHOCUTCS K J1eSITe/IbHOCTH
JIOJXKHOCTHBIX JIML Ha FOCYAapCTBEHHOM CITYXKOe€;

3) cynebHas KOppymidss B OCHOBHOM HMMeeT paclpocTpaHeHHe B cdepe peanusanuu
CyZleOHBIX pellleHUH B M0JIb3Y TeX JIMI, KOTOPble UMEIOT MaTepHa/bHbIA U HHOW UHTEpeC 10
onpe/ieJIEHHbIM CUTYaLUSIM;

4) >KOHOMHYECKass KOPPYNIUs MNPOSIBJASAETCA B JIeATeJbHOCTH CYOBEKTOB MpeAlnpH-
HUMAaTeJbCKOU JIeITeIbHOCTH B 06JIACTH YKPBITHS JIETAJIBHOTO JI0X0/Ia U HAJIOT006J10KEHHUS;

5) 6bITOBasE KOPPYIIHs, KOTOPasi SIBJISIETCA CAMbIM PAacIpOCTPaHEHHbIM ee BUIOM. [JaHHbIH
BUJ KOPPYINILIUU NPOSIBJsieTCs B chepe KYIJIU-TPOAAXKH YCJAYT U TOBAPOB B MOBCEJHEBHOU
YKHU3HHU.

Hcxonsi U3 mpejcTaB/EHHBIX Bblllle BUAOB KOPPYNLHMH, MOXHO BbIAEJUTb HauboJiee
aTpubyTUBHbIE ee MPU3HAKU: 1) HAJIMYMe Kpyra Cy6G'beKTOB KOPPYIIHH, T.e. JIUI, KOTOpPbIe
YIOJTHOMOYEHbI IPUHHUMATh KOHKPETHbIE pellleHHs B IPaBOBOM I10Jie U COBepIaTh JeHCTBHS,
BJIMSIOIIIMEe HAa U3MEHEHHe MPABOBOIr0 CTATyC TPEThUX JIUI; 2) 3aMHTEPECOBAHHOCTD JIHIIA
B JIMYHBIX KOPBICTHBIX UHTEPECax C IeJIbI0 MOJIyYeHHUs BbITO/bl; 3) HaJW4YHe COLHAJIbHO-
3KOHOMMUYECKUX MOCJIeACTBUM JJIs JIUII, COBEPUIMBIINX KOPPYII[MOHHOE PaBOHApYIleHUE; 4)
MOJPbIB aBTOPUTETA FOCY/IAPCTBA U YIIaZI0K I0BEpHUS HAaceJIeHHUs K TOCYZapCTBEHHbIM OpraHaM
BJIACTH.

BOJILIIMHCTBO y4Y€HbIX MPOU3BOASAT COOTHOILEHHE MOHSTHS KOPPYNIHUU C GAKTUYECKUM
3JI0yNIOTPeOJIEHHEM JO/DKHOCTHBIMU JIMIIAMU CBOUM CJIY>KEOHBIM IOJIO)KEHHEM B JIMYHbBIX
WHTepecax WM B M0JIb3y UHTEPECOB TPeThUX JHl. OJHAKO C MOHATHEM «KOPPYMIHSI» U
CBSI3aHO TOHSATHE «KOPPYMIHPOBAHHOCTb». Ba)KHO MOHMMaTh, KaKas CYyLIeCTBYeT CBSI3b
MeX/ly 9STUMHU NOHATUAMU. [loJ] KOppyMINIMPOBAHHOCTHIO HEOOGXOIUMO MTOHUMATh YCTOMUYUBOE
BOBJIeYEHHE JJO/XKHOCTHOTO JIM1a, KOTOPO€e HAaXOJU'TCs Ha TOCYyJapCTBEHHOMU cJy:k6e, B mpo1iecc
HE3aKOHHOI'0 MaTepUaJIbHOT'0 060rallleHUsl Yepe3 MPUHSITHE CAYKEOHBIX PellleHUH B M0JIb3y
WHTEpPEeCOB TPEThUX JIUI] 32 BO3HarpaxjeHue. [[puyeM Takoe noBesieHUE JOPKHOCTHOTO JIMIIA
3aBHCUT OT MOPaJIbHbIX U HPABCTBEHHBIX XapaKTEPUCTUK YeJI0OBEKA, er0 OTHOIIeHUs B paboTe
Y YPOBHS NPAaBOBOM KYJIBTYPHI.

MO>KHO BBIJIe/IUTD CIe[yI0lHe YePThl, KOTOPble UMEIT MPSIMO€e OTHOIEHHUE K KOPPYIIIUU U
pPacKpbIBAIOT ee cofieprKaHue: 1) Koppymnius — 3TO CUCTEMHOE, OpraHu4YeCcKH B3aHMOCBsI3aHHOE
COLlMAJIbHO-NIPABOBOE SIBJIEHUE; 2) KOPPYNLUs - 3TO PaKT CUCTEMATHYECKOTO MOJyYeHHUs
MaTepHaJIbHBIX OJIar U UHBIX BBITO/I, B [10JIb3Y TPETHUX JIULL; 3) KOPPYIILHUS — 3TO ONpeJieJIeHHOe
JlesiHue (JeiicTBUe U 6e3/lefiCTBUE), COBEPLIEHHOE C MCII0JIb30BAHUEM CBOEro CJIY>KeOHOTO
MIOJIOXKEHHUSI TOCYIapCTBEHHBIM CJYKAU[MM 32 MaTepuaJibHOe BO3HArpakJieHue WM UHYIO
dbopMy BbITO/bI.

Ec/iv TOBOpPUTH 0 BUAX KOPPYIIMH, TO B 3aBUCUMOCTH OT MHHUIMATOPA KOPPYMLMOHHBIX
NpOSIBJIEHUHN BbIAEJSIOT: «HU30BYIO», WM MOBCEJHEBHYIO, KOPPYNLHIO U «BEPLIMHHYIO»,
T.e. KOPPYMNIIHIO, MPOSBJISIONUIYIOCA HAa BBICIIEM YPOBHE TOCYAApCTBEHHOM BJiacTU. OJHAKO
MeX/y ABYMsl 3STUMU BUJAMHU HUMEIOTCS 0611Me B3aUMHble CTOPOHbI U 061HOCTH. Hanpumep,
«HU30Basi» KOPPYNIUS UHUIMUPYETCS B OCHOBHOM CO CTOPOHBI CAMHUX TpaK/aH, T.e. OHA
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bopMUpyeTcsl BMeCTe C 3J1leMeEHTaMU TEHEBOM 9KOHOMHUKH, IPUYEM B Hee BOBJIeueHa 60JibLiast
4acTb HaceJeHUS U CJO0XKHO MOACYUTATh YOBITKU OT ee GOopM peasv3anuu. «BepmuHHasg»
KOppyn1Ms BO3HUKAET B 60JIbLIEH Mepe CO CTOPOHBI I'OCyJapCTBEHHOM BJIACTH, YTO NOPOXK/AAET
onpeJesieHHble TPYJHOCTH B 00JIaCTU NMPOTUBOJAENCTBUA ee popMaM, T.e. IOTeHLHaIbHbIe
KOppYyHLHOHEPbI 06/1a/Jal0T BJIACThIO U BJUSIOT Ha YCTAaHOBJIEHHUE TEKYIEro 001eCTBEHHOI0
nopsi/ika. 3a4acTyo Takasd pa3HOBUHOCTb KOPPYIILIMU UMeeT MeCTO B Kpyrax I0JIMTUYEeCKOU
3JIUTHl U CpeJU JO/XKHOCTHBIX JIUL, UMEIIUX HanboJiee BbICOKHE JIOJPKHOCTHBIE MOCTHI B
yIpaBJI€eHUH rOCYyJapCTBOM.

Tak:ke KOppynLUIO MOXXHO YCJIOBHO pa3/ie/IUTh Ha GIOPOKPATUYECKYI0 U MOJUTHYECKYIO.
[lepBbIM BHUJ, KOPPYNLMU NPOABJAETCH B BUJE BO3HUKAIIUX CA0XKHOCTEH W TPYAHOCTEU
IpY OKa3aHUM TOCYJAapCTBEHHBIX yCJAyr HaceJleHHWIO (Hampumep, BblJadya paspelieHusi Ha
CTPOMTEJIbCTBO, TOPTrOBJIO U TJ.). Bropoi BuHA Koppynuuu nojpasyMeBaeT HapylleHHe
3aKOHa B 06J1aCTU NPUHATUSA PeLIeHU N J0/KHOCTHBIMH JIMLIAMHU UJIU B paboTe NOJIMTUYEeCKUX
MHCTUTYTOB BJIACTH.

TakuM 06pa3oM, MOXKHO CKa3aThb, YTO KOPPYMIMS B CBOEM TEKYILEM COBPEMEHHOM COCTOSIHUM
MMeeT TEeCHYI0 CBA3b C HEJOCTAaTOYHbIM YPOBHEM COBEpLIEHCTBA 3aKOHOJATE/bCTBA, a
TaK)Ke CO CJIabbIM YPOBHEM KOHTPOJISl M Ha/i30pa CO CTOPOHBI yIIOJHOMOYEHHbIX OPraHOB U
0011eCTBEHHOCTH.

Bo BceM Mupe BonpocaM NpPOTHUBOJAENCTBUS KOPPYINLHHU yAesseTcss ocob60e BHUMaHHeE
II0CPe/iICTBOM COBepILEeHCTBOBAaHUS HOPMATHMBHOW 6a3bl, pa3pabaTbIBAIOTCA M Pealu3yrTCs
Mepbl 10 YCTPAaHEHHUIO IPUYUH KOPPYyNLIHUU. MOXXHO pacCMOTPETH MOJIOXKUTEJIbHYIO IPAKTUKY
HEeKOTOpbIX cTpaH EBpomnenckoro Corw3a OTHOCUTE/bHO NIPUMEHEHHUA aHTUKOPPYILIMOHHBIX
Mep, HallpaBJIeHHbIX Ha M3MEeHEeHH 3aKOHOJATEe/JbCTBa B YAaCTH Y>KECTOYEHUS YrOJIOBHOU
OTBETCTBEHHOCTU 3a KOPPYNUHWOHHBbIE IIpaBOHApYLIEHWUS, NPHUMEHEHHe TIpaKJaHCKO-
IpaBOBOM OTBETCTBEHHOCTHU Yepes Cy/bl 00LIel OPUCAUKLIUY U T.J.

Hanpumep, B HoBOM, npuHATOM B 1992 rozy, YrosioBHOM Kozekce @paHuuu (BCTYNUI B CUITY
B 1994 ropy) coziep:aTcsi HOPMbI, KOTOPbIE CTPOSATCS 110 NPUHIUNY UePaAPXUU OTHOCUTEBHO
COBEpLIEHHbIX KOPPYILMOHHBIX NpecTylleHWH. [J1aBa JaHHOro Kojekca HasbiBaeTcda: «O
NOoCATaTeJbCTBAaX Ha rOCYJAapCTBEHHbIE OPraHbl yIpaBJeHUS JIMLAMH, KOTOpble HAaXOAATCSA
Ha roCyAapCTBeHHOU ciayxbe». B nanHoM paspesie nponucano: 1. Otaen: «O HapyuieHUH
B chepe fosra» (B JaHHOM pa3jeJie COJEepXKaTcid NYHKTbI, yKa3blBawllue Ha JelCTBUSA
rOCyJapCTBEHHOI'0 CJYXKALLero B I0JIb3y IOJy4eHUs MaTepUa/IbHbIX CPeACTB B I0JIb3y
JINYHOM BBITO/bI).

Ecin rosoputb 0 KurTae, To TaM npeAycMOTpeHa yroJioBHasd OTBETCTBEHHOCTb 3a
KOppPYyHLUOHHbIE MpPeCTyIJIeHUs, INponvcaHHble B cT.385-388 YrosioBHOro 3akoHa.
[IpuyeM cama AeduHULUSA «IOJy4YEeHHUE B3SITKU» COAEPKUT B cebe JOBOJIBHO OOILIMPHOE
noHuMaHue: 1) Tpe6oBaHMe rocyJapCTBeHHOro ciayxauiero Kurtas nepenaTb eMy Jiro6oe
[IeHHOCTHOE UMYILeCTBO UJIK UHBIX MaTepHUa/IbHBIX BbITOJ, U BO3HArPaXKAeHUH; 2) noJly4yeHue
rOCyAapCTBEHHBIM CayXalluM KuTasd He3aKOHHOro JeHeXHOr0 BO3Harpax/JeHWs B BHUJE
B34TKH; 3) UCII0JIb30BaHHE CBOUX CJIy>KEOHBIX IOJIHOMOYMH B 1ieJIIX IMYHOTO 060ralleHUs U
HOJIy4YeHHUs MaTepUuaJbHOU BbIroAbl [14]. U3yueHre MexX/[yHapOJHOTO ONbITA IBHO POSICHAET
001yI0 KapTUHY OTHOCUTEJIBHO CUTyal| U 110 KOPPYIILIUK, KOTOpas BbICTYNaeT HEOT'beMJIEMOU
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YacTbl0 KPUMHUHAJIM3aLUK OOIECTBA U TOCYJapCTBEHHOM CUCTEMBbl yIpaBJieHUs, MO3TOMY
IOJTHOCTBI0O UCKOPEHWUTb JAaHHYI CUTYallMI0 O4YeHb CJIOKHO Jake [Jis Pa3BUTHIX CTpaH
MHUPOBOTro coobuiecTBa. OfHON U3 GopM 60PLOBI C KOPPYNILMEH ABISAETCA HATUYKe PAKTUKU
y>KeCTO4YEeHMUS YTOJIOBHOIO Ipecyej0BaHUsA CyO'beKTOB KOPPYNLMOHHBIX NPECTYIJIEHUH.

Hanpumep, B ABcTtpuu B cTatbe 307 YrosoBHOro KoJekca IPOIMMCAHO, YTO TOZ
Koppynuueir noapasyMmeBaeTcsl GaKT AauyM B3AATKHA UJIM UHBIX MaTepUabHbIX IPEUMYILECTB
rocy/lapCTBEHHOMY CJIy>KallleMy 3a OnlpeJie/IeHHble YCIYTH B [10J1b3Y TpeThbUX JinLL, B [epManuu
B cTaTbe 299 YroJsIoBHOI0 KOJZleKca 10/, KOppyNiuel NOHUMaeTcs Jjadya B3ATKH JOPKHOCTHOMY
JIULLY, KOTOPBIM HAaXOAUTCA IIPU UCIIOJIHEHUHM CBOUX 0013aHHOCTEH C LieJIbI0 I0JIy4YeHHUs yCIyTU
WJIK UTHON GOPMBI BBITO/bI.

B CIIA nr060e nposiB/ieHHe KOPPYIILUHY, T.e. Ja>ke KOCBEHHOe UJIU NIPSIMOe ee BhIpa)KeHHe B
CTOPOHY JJ0JKHOCTHOTO JIMLA C YMBICJIOM BJIMSIHUSA Ha ero JeMCTBUA B LieJIAX IMYHOMN BbITO/bI
WJIM MHBIX HE3aKOHHBIX LeJIIX HaKa3blBaeTCd B COOTBETCTBUU C YIOJIOBHBIM 3aKOHOM H
nopuilaeTcs o61eCTBEHHOCThIO (MpeaaeTcs oraacke) [15].

Janee octaHoBMMCA Ha onblTe CUHramypa, KOTOPbIM J0OUJICA KOJIOCCAJbHBIX YCIEXOB B
aHTUKOPPYNLMOHHOW NOJMTHKe. B 3TON cTpaHe ObLI CO3/jaH HE3aBHCHUMBIN CHeLUabHbIU
opraH - bBlopo mno pacciefoBaHUI0 KOPPYNLMOHHOM [eATeJbHOCTH, KOTOpPOe HMeeT
NOJIMTUYECKYI0O M (QUHAHCOBYIO He3aBUCUMOCTb. PaboTra 3Toro opraHa HampaB/ieHa Ha
paccieloBaHMe KOPPYNIIMOHHBIX IPaBOHApyLIeHMM Ha BCeX YPOBHAX TOCYJAapCTBEHHOM
BJAaCcTU. B QyHKUMMU 3TOM opraHM3alyu BXOAUT INpoBepKa (GAKTOB INpEBBIIIEHUSA BJACTH
roCy/JapCTBEHHBIX CJAYXKallUX, a TaKXXe pa3paboTka NpoPuJIaKTUIeCKUX METOL0B 10 60pbbe
c koppynuuei. OCHOBHas LieJib aHTUKOPPYINLIMOHHOMN MOJIMTUKHU 3aKJIIOYaeTcsa B KeJIaHWU
U CTPeMJIEHUH IOJIHOCTBI0 UCKJ/IOYUTH NOTEHLMaJbHble YIPO3bl HA YPOBHE BCEX 3BEHbLEB
roCy/JapCTBEHHOM CHUCTEMBbI YIIpaBJIeHUA C LieJibl0 NpejynpexjeHusa (GaKTOB KOPPYILUH.
Jns 6osee apdeKTUBHOM 6GOPbOBI C KOPPYNIMEN ObIJIM pa3pabOTaHbl MPUHIMIIbI, B OCHOBE
KOTOPBIX JIexKaT CJIelyIoliye M0JI0XKEeHUA:

1) cucTeMa omsaThl TPyAa U ee pa3Mep HaNPSAMYIO CBA3aH C pa3MepoM CpeiHel 3apniaThl
pabOTHUKOB B 4YaCTHOM CEKTOpe, T.e. 3apIljlaTa roCy[apCTBEHHbBIX CAYXaLUX HAXOAUTCA He
HUXKe CpeJIHero ypoBHS;

2) HaJU4YMe KOHTPOJIA 3a UMYILEeCTBOM, aKTUBaMHU W JOJIraMHU TOCYAApCTBEHHbIX
CAyXallyX, T.e. B C/y4ae CJeJACTBEHHON HeOOXOAMMOCTH MOXeT OBbITh IpOBeJieHa NpoBepKa
Ha NpeAMeT IPOUCX0XK/eHNA HAKOIJIEHHbIX MaTepHUaIbHbIX CPe/ICTB;

3) mnoBbILIEHHME HUMHJKA TOCYJAapCTBEHHOTO CJYXKalllero 4epe3 CpeJCcTBa MacCOBOW
nHpopMaLuu;

4) WCKJIOYeHUe WM MUHUMa/u3alnus a[]MUHUCTPAaTUBHBIX Nperpaj B chepe pa3BUTHUSA
9KOHOMMKH, IpelNIPUHUMATENbCTBA.

B KuTae aHTHKOppYNIIMOHHAs MOJUTHUKA UMeeT J0BOJIbHO CYylLleCTBEHHblE€ OTJIUYHUS OT
BbllIeHa3BaHHbIX CTpaH. OCHOBOM [JAaHHOM MOJIMTHUKHU fIBJSAETCA HaJld4he U NpPUMeHeHHe
penpeccuBHbIX Mep BJIMSIHUS Ha CyO'’b€KTOB KOPPYNLMOHHBIX npectymaeHud. B 2003
rofy B Kurae Obl1 c037aH AHTUKOPPYINLUOHHBIA KOMHUTET, B 00S3aHHOCTH KOTOpOIO
BXOJUT BBISIBJIEHUE, pacciefjoBaHHe U ompejeseHUe (GaKTOB KOPPYNLUH, 3a KOTOpbIe
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npefycMaTpUBaeTCsl Jake CMepTHasl Ka3Hb Kak BbICIIasl Mepa Haka3aHUs. Takue xecTkue
Mepbl 04eHb 3G PEKTUBHO EUCTBYIOT Ha MOBEJeHHE MOTEHLMATbHbBIX KOPPYHIMOHEPOB [16].
TakuMm 06pa3oM, onmMcaHHBIA MeX/AyHApOAHbIA ONBIT U METO/bl 60PbLOBI C KOppynuuein
MOTYT GbITh a/lallTUPOBAaHbI B HALLIMX YCJOBUSX 110 CJIeIyIOLIMM HanpaBieHUsM: 1) jopaboTka
M JIONOJIHEHHWEe HOpPMaTHMBHOM 6a3bl B 006/1aCTH NPOTUBOAEWUCTBUS KOPPYNLHMOHHBIM
nposiBJeHUsAM; 2) pepopMUpPOBaHME CHUCTEMbl NpPABOBOro 0Opa30BaHUsA (BKJIOYEHUE B
yuyeOHble MPOrpaMMbl BCeX yPOBHENW 0OyYeHHUs ClleljMaJbHbIX KYpPCOB M0 60pbb6e € JaHHBIM
COLlMAJIbHBIM sIBJIeHUEM ); 3) poduIaKTHKa KOPPYILIMOHHBIX PUCKOB (AabHelas paboTa o
BbISIBJIEHUIO U IPeCeYeHHI0 KOPPYTILMOHHBIX PUCKOB B cdhepe rocyAapCTBEHHOT 0 YIpaBJeHUs
VM MCIOJIHEHUS 3aKOHOJIaTeJIbHbIX aKTOB); 4) JajbHelilliee pedOpMHUPOBAHUE CUCTEMBI
OKa3aHUs roCy/JapCTBEHHBIX yCJIYT HaceJIeHUIo (yIpolleHHe 10Ja4H JJOKYMeHTOB, COKpallieHUe
610pOKpaTHYeCKUX NpoLeayp, LMPPOBU3aAL KA CUCTEMbI OKa3aHUs roCyjapCTBEHHBIX YCAYT).

PesynbsTaThl

Heo6xoauMo 06paTUTh BHUMaHKE Ha OMbBIT 3apyOeKHBIX CTPaH B cpepe COBEPILIEHCTBOBAHUS
AHTUKOPPYNIUOHHOW NOJUTUKU. BoJsiblION HHTEpec 34ech NpeJCTaB/sSeT NPUMEHEHHe
MHCTHUTYTa OMOYACMeEHA MO BONpPOCAaM MPOTHUBOAEWUCTBUS KOPPYNIUOHHBIM MPOSIBJIEHHUSM,
4YTO OyZeT ABJAATbCA 3PPEKTUBHBIM MEeXaHU3MOM M0 NPOQUIAKTUKE U NpPeAYIPEXAEHUI0
KOpPPYIIMH, 0COOeHHO B chepe 6M3Heca. 3/1eCb UMeeTCs MOJ0XKUTENbHBIA ONbIT Poccuiickoi
depepauun. B faHHOM rocypapcTBe 3aKOHOZATEJNbHO 3aKpellJleHO NMPaBOBOE IOJIOXKEHHe
YoJIHOMOYEeHHOT0 10 3aIUTe IPAB PeANPUHUMATEJeH, YTO pacuIupsieT 06/1aCTh TPUMEHEHUS
HOPMaTHUBHBIX JJOKYMEHTOB B cdepe npeAnpuHUMaTebCTBA. [IppyeM MoJTHOMOYHS JAHHOTO
OMOYACMeHa OTpaXKeHbl 110 TPeM HampaBjeHUsAM: 1) aHasuTU4ecKast yHKIMsS — BbIsIBJIEHHE
KOPPYHIUUOHHBIX PAKTOB U CXeM, a TaKXKe HX NMPUYHH; 2) KOppeKTUpylouas GyHKUUSA -
COTPYAHUYECTBO B 006J1aCTU yCTpPaHEHUs] HEeJ04YETOB U OUIMOGOK B aHTHUKOPPYNLLMOHHOM
cTpaTeruu; 3) obpasoBaTesbHas QyHKIHUSA — OpraHU3alys U IPoBeJleHHe CEMUHAPOB U BCTpeY
10 MOBBIIIEHUIO YPOBHS MPAaBOBOM I'PaMOTHOCTH, pa3paboTkKa yuebHOro Matepuasa [17].

K ogHOMY U3 cpe/iCTB MO MpeAynpex/jeHrs] KOPPYNIUOHHBIX MPOSBJIEHUN MOXKHO OTHECTH
JlesITeJIbHOCTb «KOMILJIAEHC CHUCTEMbI», KOTOpas NpU3BaHa NpeAynpex/JaTb He3aKOHHbIe
JleicTBUs B cdepe OCylUIeCTBJIEHUS NPSAMbIX 0653aTeNbCTB COTPYAHHUKOB MNpPeANnpUSATHS
M €03/ aBaThb YCJAOBUSA JJig NPoPUIaKTUKU Bcex GopM Koppymnuuu. JlaHHas cucTeMa yKe
JI0BOJIbHO 3pdeKTUBHO paboTaeT BO MHOTUX OpraHu3alusax Bcex GOpM COOCTBEHHOCTH U
MMeeT OCHOBHYIO 33/la4y IO 3alUTe KOMMepUyeCKUX UHTEePEeCOB OpraHU3al UM MOCpeCTBOM
C/Ie[JOBaHUSl JIeMCTBYIOIIMX MPABOBBIX HOPM W MpPaBUJ, PETYJIHUPYIOLUIUX OOIIEeCTBEHHbIE
oTHouleHus [18]. [JlaHHas cucTeMa y»Ke JJOBOJIbHO YCIIEIIHO peajn3oBaHa B KasaxcTaHe, HO
Jl0 CUX TOp B 3aKOHOJATeJIbCTBE OTCYTCTBYIOT OT/leJIbHble HOPMAaTHBHbIE AKThI, KOTOPbIE
peryJjupyoT esATeJbHOCTb KOMILJIaeHC-0pHULePOB.

3aK/jo4YeHue

HMcxo/is1 U3 BbILIENU3JI0KEHHOT0, MOXKHO CZIe/IaTh BbIBO/, YTO /11 60PbOBI C KOPPYHIMOHHBIMU
NpeCcTyINJIEHUSIMU HEOOX0UMbI CIeAYIOIIME MEPDI:
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1) NOCTOSHHBIM KOHTPOJIb TOCYAAPCTBEHHBIMU HAJ30PHBIMM OpraHaMH, B ¢QYHK-
UM KOTOPbIX BXOAUT HaA30p M KOHTPOJIb 3a UCHOJHEHUEM 3aKOHOB U NPSMBIX JOJIK-
HOCTHBIX 00S3aHHOCTEM TroCy/JapCTBEHHBIX CAyXaluux (HampuMep, 3a/lelCTBOBATh Hempa-
BUTEJIbCTBEHHbIE OpraHU3alMu B cdepe KOHTPOJISI HCHOJHEHUS 3aKOHOJAATEJbCTBA,
NpUBJeYeHHEe HEe3aBUCHMbIX 00IeCTBEHHbIX 00beJJMHEHWI B pabOTy MO MPaBOTBOPYECKOM
JlesiTeJIbHOCTH);

2) co3jaHue OTAeJbHOTO HHCTUTyTa OMOyACMEHa [0 BONpPOcCaM MNPOTHUBOAEUCTBUS
KOPPYINLMU U 3aKpeIlJieHHe ero NMnpaBoBOro craryca (HampuMep, pa3paboTka HOPMaTUBHOU
6a3bl, peryjupyrouei JesdTeJbHOCTh OMOyJCMeHa MMEHHO B 00J1aCTH MPOTHUBOAENCTBUSA
KOpPynuuu);

3) pas3paboTKa M BKJIIOUEHHE B yieOHble IPOrpaMMbI CpeIHET0 00PA30BaAHUS 3JI€KTUBHBIX
KypcoB «OCHOBBI MPABOBOH KyJbTYpbl», «[IpaBoBasi rpaMOTHOCTb» B CpPeJJHEM U CTaplleM
3BeHe (BKJIIOUEeHHe JJaHHbIX yUeOHbIX KYPCOB B yueOHble IPOrpaMMbl CpeiHEr0 06pa3oBaHus,
obpa3oBaTesibHble MpPOrpaMMbl BCeX CHELMaJbHOCTEW BbICHIEr0 MPOPeCcCUOHATBHOIO
o6pa3oBaHUs);

4) co3paHue yCA0BUM N0 paboTe KOMIJIaeHC-0QULEPOB U, CAMO€ IJIaBHOE, Olpejie/ieHhe
ero NpaBoOBOI'0 CTaTyca NOCPeCTBOM pa3pabOTKH 3aKOHOJATeJbHOU 6a3bl, peryjupyrouiei
ero AesTeJbHOCTb.

B cBA3U € M3/10’)KEHHBIMU MOJIOKEHUSIMU CYMTaeM HeOOXOJUMOCThIO JONOJHUTL Pasaen 5
«OCHOBHbIE NPUHIHUIBI U NOAXO0/bl Pa3BUTUSA aHTUKOPPYNIIMOHHON MOJUTUKU» (3azaya 6)
«KoHLennyuu aHTUKOPPYNIIMOHHOUN NONAUTHUKU Pecny6ivku Kazaxctan Ha 2022-2026 rogbi»
CAeAyIMMU MyHKTaMU:

1) co3aaHue UHCTHUTYTa OMOY/ICMeHA 10 MPOTUBOAEUCTBUIO KOPPYIIUH, pab0Ta KOTOPOTO
OyZeT HampaBJieHa Ha NPOBeJEeHUEe MEPONPUATHUN 10 aHTUKOPPYNLIMOHHOMY MPOCBELIEHHUIO
00611eCcTBa, CO/leMCTBHE YIIOJTHOMOYEHHbIM OpraHaM B BbISIBJIEHUH KOPPYNIMOHHBbIX GaKTOB
Ha OCHOBe OOpalleHWH TpakJaH, aHaJU3 AeUCTBYIOLed HOPMAaTUBHOW 06asbl, yyacTue B
pa3paboTKe rocylapCTBEHHBIX IPOrPaMM U CTpaTeruil B 06J1acTH 60pbObI C KOPpPYILUeH;

2) paspaboTka eJMUHOTr0 HOPMAaTUBHOI'0 3aKOHO/ATeJIbCTBA [0 YTBEPXKAEHHI0 TPABOBOT0
cTaTyca KOMILJIaeHC-OQULIEPOB C LieJibl0 MOBbIIEHUS 3PPEKTUBHOCTU JesITeJbHOCTHU
KOMILJIa€HC-CIYKOBbL.

TakuM 06pa3oM, NpoBeieHHOE HCCeJOBaHUE aKTYaIbHbIX MP0O6JIEM U BONIPOCOB U3yUEHMUS
dbeHOMeHa KOpPPYIIIMU HA OCHOBE Pa3/IMYHbIX UCTOYHHUKOB /aeT HAaM BO3MOXXHOCTb C/eJIaTh
BbIBO/I, YTO Ha JJaHHBbIM MOMEHT BCe ellle He BbIpaboTaH OOLUN yHUBEpPCAJIbHBIN NOAXOJ, K
NOHUMAHUIO CoJlepKaHus Koppynuud. OJHAKO CyIeCTBYIOLME MOJAX0Jbl W KOHIENIUU
NOKa3bIBAlOT, HACKOJIbKO MHOrOAcleKTHa W BapuaTHMBHA JaHHasA AeduHunug. bosbiias
4yacTb HcCCAefoBaTesleld yAesseT BHUMaHHUEe CYyUIHOCTHBIM XapaKTEpUCTUKaM 3TOTO
HETaTUBHOTO COIUAJIbHOTO $SIBJIEHHUS, 0COOEHHOCTSIM U BHUJAM MO OTHOLIEHHIO K cdepam
nposiBjeHus Koppynuuu. [Ipu aToM ocHOBHasA posib B 60pbbe ¢ Koppynuueu NpruHaAJJIeKUuT
roCylapCTBY, YPOBHIO €ro 3aKOHOTBOPUYECKON JesITeJIbHOCTU U CTeneHU 3$PeKTUBHOCTHU
peasiM3aliMy IPUHUMaeMbIX pelieHU . |yis 6osiee 3G PeKTUBHOM 60PbObI C KOPPYNIIMOHHBIMHA
NpPOSIBJIEHUSIMH Ba>XHO NMPOBOJUTb Hay4YHble UCCAe0BaHUSA (KaK OT/e/IbHbIX YYE€HbIX, TaK U
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IeJIbIX HCC/Ie/I0BAaTeNbCKUX TPYMN), pe3yJbTaThl KOTOPbIX HEOOGXOJAMMO pearl30BbIBATH B
NPaKTHYeCKOU MJIOCKOCTH.

[IpakTHyecKasi 3HAYMMOCTb MOJYYEHHBIX Pe3y/bTATOB 06YCJAaBJIMBAETCS BO3MOXKHOCTBIO
MCII0JIb30BaHUSI MaTepHUaJIOB CTAThH PU Pa3paboTKe, NPOEKTHPOBAHUH HOBBIX U JIONIOJIHEHU N
CYIIEeCTBYIOIIMX TOCYyapCTBEHHBbIX MPOrpaMM, KOHIENUUH B cdepe MNpPOTUBOAEHCTBUS
KOPPYNIIMOHHBIM TNpecTyIUieHusAM. TakKe JaHHbIM MaTepuaJ MOXHO HCIO0JIb30BaTb IMpH
CO3/JJaHUH y4eOHO-MEeTO[MY€eCKHUX KOMIIJIEKCOB 10 M CLUTIINHAM D PUAY€ECKOT0 HAallpaBJeHus,
NPUMEHATb NPU pa3paboTKe JIEKIIMOHHOTO MaTepHasia WU OTAEIbHbIX YIeOHBIX 3aHATHH Ha
BCeX YPOBHSX 06pa3oBaHUA (LIKOJIa-KOJIJIeIK-BY3).

Bxiap aBTopa

B npouecce HanucaHusi HAy4YHOW CTaTbW pa3paboTas Au3ailH MCCaeJOBaHUSI Ha OCHOBE
aHa/iM3a U 06pabOTKU OTYETHBIX MAaTEPHUAJIOB MEXAYHAPO/IHbIX HE3aBUCHMbIX OpraHU3alui,
Hay4YHbIX MCCJIEeJOBAaHUN OTeYeCTBEHHbIX U 3apyOeKHbIX aBTOPOB. bbljia mocTaBJieHa 1ie/b
M 33/la4d UCCJEeJIOBAHHUS, YTO JaJjJo BO3MOXXHOCTb CHOPMHUPOBATH COOCTBEHHbIE BBIBO/bI
M IpefJoKeHUsA 10 U3y4yaeMbIM BOIIpOCaM, OIpeAeJUTb NPAKTUYECKYyH 3HAYUMMOCThb
II0JIy4E€HHBIX pPe3y/JbTaTOB.
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Coi6aii1ac }keMKOPJIBIKTBI 3ePTTeyAeri 63eKTi MaceJiesep

AHpaTna: YChIHbUIFAH FbUIBIMM JKYMbICTA OTaH/bIK »K9He LIeTesJJiK aBTOpPJApAbIH JpTypJi
JlepeKke3/iepiHe cyleHe OThIPbII, ChIGaliac })KeMKOPJIBIKThI 3ePTTEY/IiH 63€KTi MaceJsiesiepi 3epTTeJin,
cbIbaiyiac KEMKOPJIBIKIIEH KYPEeCTiH XaJibIKapaJblK, OH ToXipubeci kepcetiireH. bysn 3epTreynin
MaKcaThl — >aFbIMChI3 3JIeyMETTIK KYObLIbIC peTiHjeri chlbaisac >KEMKOPJIBbIK KYObLIbIChIHBIH
Ma3MyHbIHA KellleH/[i TaJAay KYpri3y. By/1 FbIIbIMH KYMBIC CbIGAMIAC }KEMKOPJIBIK, KYObLIBICHIHBIH,
Ma3MYHbl MeH MaHbI3/bl CUIIATTaMaJ/IapblH alllbIM, OHbIH KepiHic 6epy dopMasiapbiHa Kapall chibaiiac
YKEMKOPJIBIKTHI KIKTey/iH HerizfieMeciH Gepei, cbibaliac KeMKOPJIBIKTBIH TYypJiepi MeH TypJiepiH
aHbIKTaWAbl. MaKaJsiaHbl Ka3y GapbIChIH/IA FBUIBIMU JJICTEP KOJAAHBUIAbLI: WUHAYKIUA, JeAYKLUSs,
CUHTE3 XoHe Tanzaay, popmann3zanus, abcTpakyusa. Makasiazaa ceibailiac }KeMKOPJIbIKTbI aHbIKTayFa
KaTbhICThl GipKaTap aHbIKTaMajap 6epijireH koHe chlbalac KEMKOPJIBIKTBIH, Typi MeH HbICAHbI
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GoMbIHINIA cUllaTTaMackl GepisireH. Cbibaliac }XeMKOPJIbIKKA Kapchl 3aHHAMaHbIH canachkl 60MbIHIIA
aneMJiK pedTUHrTepaeri KasakcTaHHbIH, Kasipri Mo3uLMSCBIHBIH TOJIBIK KepiHici yiliH TayeJsici3
XaJIbIKapaJiblK YWBIMAApPAbIH, 3€pTTeYJepiHiH HaTHKeJiepl YCbIHBUIBIN, Tajjay >Kacajajbl, OHBIH,
HOTHXKeJslepi Kasipri »kaFgailibl alKblH KepceTeni. Cbhlbailjac »KeMKOPJIbIKIIEH Kypec cajachbIHAAFbl
lIeTeJ/iK OH ToxipubeHi 3epTTey >koHe TaJlay epeKlle OpbIH ajaJbl. MaKa/laHbIH COHbIH/A cblbaiiiac
Y)KEMKOpPJIbIKKA KapcChbl casicaTThl >KeTiNJipy OOWbIHINIA MPaKTHUKaJIbIK YCbIHbICTAp MeH IapaJjap
GepisireH, oslapbl OKy YAEpPiCiH/e, apTypJii 6aFaapaManap MeH TYKbIpbIMJaMalapabl Kypy KesiHje
KOJIJTaHyFa 60J1a/ibl.

TyiiH ce3aep: KYKbIK, KYKbIKTBIK MdJIeHHET, KYKbIKTBIK CaHa, MeMJIeKeT, KOFaM, Chibaliac
YKEMKOPJIBIK,

A. Akhmetov
NPJSC «Pavlodar Pedagogical University named after A.Margulan»
(e-mail: arman.ahmetov@mail.ru)

Current problems in the study of corruption

Abstract: The presented scientific work conducts a study of current problems in the study of corruption
based on various sources of domestic and foreign authors, and highlights international positive experience
in the fight against corruption. The purpose of this study is to conduct a holistic analysis of the content of
the phenomenon of corruption as a negative social phenomenon. This scientific work reveals the content
and essential characteristics of the phenomenon of corruption, provides a rationale for the classification
of corruption based on the forms of its expression, and identifies types and types of corruption. In the
process of writing the article, scientific methods were used: induction, deduction, synthesis and analysis,
formalization, abstraction. The article provides a number of definitions regarding the definition of
corruption and provides a description of corruption by type and form. A special place is occupied by the
research and analysis of foreign positive experience in the field of combating corruption. At the end of the
article, practical recommendations and measures to improve anti-corruption policy are provided, which
can be applied in the educational process, when creating various programs and concepts.

Keywords: law, legal culture, legal consciousness, state, society, corruption.
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AHHOTauMa: /11 NOHUMaHUSA M NPOPUIAKTUKU OBITOBOTO HACWUIUA He-
00X0/IMM aHa/M3 KOHKPETHBIX C/y4YaeB ObITOBOro Hacuausa. KpumuHosioru-
yeckasl XapaKTepUCTHKa ObITOBOTO HACUJ/IMSA BKJOYAeT B cebs aHaIU3 CHeLl-
UQUKU [JaHHOTO fIBJI€HUS, ero NpPU3HaKOB, GaKTOPOB, CIOCOOCTBYIOUIMX €r0
coBepuieHu0. [Ipu pa3paboTke AelCTBEHHBIX Mep NPOPUIAKTUKHA OBITOBOTO
HaCcUJIUSI 06513aTe/IbHO A0JKHbI YYUTHIBATHCS BCe MOJYYeHHbIE HA BXO/I€ TaKO-
ro KpUMHUHOJIOTUYECKOT0 aHa/Iu3a JJaHHBIE.

B cTaTbe 4151 uU3y4eHUs] KPUMUHOJIOTUYECKUX aCIIEKTOB ObITOBOI'0 HACUJIHS
IpUMeHeH JuaJleKTUYeCKUN MOAX0J K Mo3HaHUIo. MccienoBaHue MpPoOBOAU-
JIOCb C MCIIOJIb30BaHWEM KOMIIJIEKCHOTO METO/0JIOTUYeCKOT0 UHCTPYMEHTa-
pus, BKJIKYAKIIEro 06lieHayYHble, YaCTHO-HAy4YHbIE U IMIIUPUUYECKHE METO-
Jlbl KCCJIe/JOBAHUS.

ABTOpOM NpoBeJieH aHa/IN3 CTATUCTUKU U MaTepUaJIOB YTOJOBHbBIX U aJ]MU-
HUCTPATHBHBIX JieJl 110 IpaBOHAapylleHHWsM B CeMeWHO-ObITOBOU cdepe, pac-
CMOTpeHHBbIX cyiaMu KocTaHaiickoil o6s1actu 3a nepuog 2019-2023 rr. Pa6o-
Ta BKJIIOYAEeT XapaKTePUCTUKY OCHOBHBIX KPUMHUHOJIOTUYECKHUX NOKa3aTesen
OBITOBOTO HACWJIMs, YUUThIBasi Takue GaKTOPhI, KAK MECTO, BpeMs U Apyrue
06CTOSITE/IbCTBA COBEPILEHUS NPECTYIJIEHUN U NpaBoHapyleHui. [lonyyen-
Hble JJaHHbIe MO3BOJISIIOT pa3paboTaTh 60see 3pdeKTHBHbIE MPOPUIAKTUYE-
CKHEe MephbI C YYETOM NpPeJICTaBJIEHHON KPUMHUHOJIOTUYECKON XapaKTEPUCTUKHU
OBITOBOr0 HACUJIUSL.

B pe3ysibTaTe NpoBeeHHOT0 UCCIeJ0BaHUS BblsiBJieHa HU3Kasd 3O PeKTHUB-
HOCTb B 60pb6e C ObITOBBIM HaCUJIMEM 3aKOHO/AATe/IbHO YCTaHOBJIEHHOTO 3a-
peTa Ha COBMECTHOEe NPOKWBAaHUE C MOTEPNEBLIMM JJIS JIUL, COBEPLINBIINX
OBITOBOE HaCHUJIME, a TAKXe 3alUTHBIX NpPeANHCaHUN M3-3a HEeJ0CTAaTOYHbBIX
IpaKTUYECKUX Mep obecriedeHus. B cBSI3U ¢ 3TUM NpeJicTaB/IeHbl BO3MOXHbIE
IyTH pelleHus, Cpeiu KOTOPBIX BblJieJieH HauboJiee 11e1eCO00pa3HbIi.
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BBeaeHue

BbITOBOE Hacu/iue SIBJSIETCS Cepbe3HOM U aKTyaJlbHOM coljdasibHOM mpobseMoil. CoBep-
11aeMble IPOTUBONpPABHbBIE [IEMCTBUSA B CEMENHO-ObITOBOM chepe NPUUHUHSAIOT QU3UUECKUH,
IICUXOJIOTUYECKUM HJIM 3KOHOMHUYECKUM BpeJ OJHOMY M3 4YJEHOB CEeMbHU HWJMU OJIU3KOIO
okpykeHHsl. OHO oOxBaTbIBaeT KakK (pH3UYeCKOe, TaK U ICUX03MOIMOHAJIbHOE HaCUJIME,
NpUHYXK/JeHHUe, KOHTPOJIb U UHble GOPMBI 1aBJIEHHUS.

BbITOBOE Hacu/ive He TOJbKO paspyllaeT CeMbH, HO U CTAaBUT IO/, Yrpo3y 6J1aronojyyne
Bcero ob6iectBa. OHO CO3/aeT OMACHOCTb He TOJIbKO [/l OTAEeJIbHbIX CeMeH, HO W AJis
6e301aCHOCTH rocyapcTBa B 1esioM. O NOHUMaHWU B Halllel CTpaHe Cepbe3HOCTH CUTyaluU
Ha rocy/lapCTBEHHOM U 00O1ECTBEHHOM YPOBHSX CBU/ETEJbCTBYET NPUHATHE B anpeJsie 2024
. IONPAaBOK B psiJi 3aKOHOJAATEJbHBIX aKTOB, PETYJUPYIOUIMX 3alUTy XEHUIMH U JAeTeH,
CYLL,eCTBEHHO YCUJIMBIINE OTBETCTBEHHOCTD 3a IPECTYIJIEHUS B cpepe JOMaLIHEr O HACUJIUSL.

OpHako mnpejoTBpallleHUMe [OMalllHero HacU/IWs TpebyeT KOMIIJIEKCHOTO CUCTEMHOTIO
M0/1X0/]a, BBIXOJSIIEro 3a paMKHU pa3oBbix Mep. JPdekTHBHAA NpoduUIaKTHKA BO3MOXKHA
JIUILIb NIPU COBMECTHBIX YCUJIMSAX TOCY/JapCTBa U 001 eCTBa, BKJIIOYAKOUIMX U3yYeHUe PUUUH
Y MOCJe/ICTBUM HACUJINSA, CO3/laHUE eJUHOM CUCTeMbl NPOPUNIAKTUKM U aKTUBHOE y4yacTHe
IICHXO0JIOTOB, MNPAaBOOXPAaHUTEJNbHBIX OPraHOB, MeJaroroB, COLMAJbHBIX PaOOTHUKOB H
06111ecTBEHHOCTHU. [l/1f1 MOHMMaHUs U NpeJoTBpalLleHHUs] HAaCUJINSI HE0OOX0AMM BCECTOPOHHUU
aHaJIM3 KOHKPETHBIX C/y4yaeB, OXBATbIBAIOLUN XapaKTEPUCTHUKHU MPECTYNIHUKOB U KEPTB, a
TaKXe 0COOEHHOCTHY MeCTa, BpEMEHU U UHBIX CTPYKTYPHBIX 3JIEMEHTOB KPUMHUHOJIOTUYECKON
XapaKTEePUCTUKHU YroJIOBHBIX U aZIMUHUCTPATUBHbBIX IpaBOHAPYLIEHUN B CEMENHO- OBITOBOM
cdepe.

llenp - mnpexacTaBjieHHWE KPUMHHOJIOTUYECKOW XapaKTEPUCTUKH ObITOBOTO HACUJ/IUS B
KocTtaHnaiickol 06/1acTh U pa3paboTka Mep Mo ero NpodujakTUKe C y4eTOM BbISIBJIEHHbIX
0COOEHHOCTEN.

JlocTrXeHUI0 NOCTaBJIEHHOU LeJIU He00X04UMO PEeLINUTh CeAyIoLHe 3a/jauu:

- cUCTeMaTH3alys U aHa/IM3 Hay4YHOr0 MaTepuaJia o npobJjemMme 6bITOBOTO HACUJIHS;

- aHaJIU3 MaTepUuasioB YroJOBHBIX U aAMUHUCTPATUBHBIX JieJl O CEMENHO-ObITOBBIX Mpa-
BOHApyLIEHHUSX U3 NPAKTUKHU cyioB KocTaHaiickol 06/1acTy;

- IpejcTaBJeHUe 0060061IeHUsI B BUJle KPUMHUHOJOTUYECKOW XapaKTEPUCTUKU ObITOBOTO
Hacuus B Koctanailickoil 06/1aCcTH € yKka3aHUEM ero NpU4HH.

Hay4Hasi HOBHM3Ha HCC/e0BaHUSA 3aK/I04aeTCsd B KPUMUHOJIOTUYECKON XapaKTepUCTUKe
6pITOBOr0 Hacuaus B KocTaHalickoW 06J1acTH, OCHOBAaHHOM Ha aHa/iu3e KOHKPETHBIX Yro-
JIOBHbIX U aJMUHUCTPATUBHbBIX Jiej. BblsiBJeHHble 0COGEHHOCTH BaXXHO YYMUThIBATb NpPHU
pa3paboTKe NpeJI0XKeHHH 110 COBEPLIEHCTBOBAHUIO Mep NpeAynpex/eHrs ObITOBOr0 HACHUJIHSI.

[IpakTHyecKass 3HAUUMOCTb 3aKJ/0YAaeTCsd B BO3MOXXHOCTH HCII0JIb30BaHUSI MaTepHUaJioB
JL151 la/IbHeN1Iero n3y4yeHus: BbBIOpaHHOM TeMBL.

0630p 1MTEpaTyphbI

BbriTOBOE HacuMe — IJ100aIbHas HpO6JI€Ma, 3aTparuBaroimad MeXxXJIMYHOCTHbI€ OTHOIIEHHA.
HeCMOTpH Ha 3Ha4YUTEJIbHOE€ BHHMAdHHE CO CTOPOHBI BaPY6e)KHbIX N O0Te4YeCTBEHHDbIX
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KPUMUHOAOZUWECKCIH Xapakmepucmuka 6bIM08020 HACUAUSL: HAay4YHas cmambos

KPUMUHOJIOT'OB, IPUYUHbBI 3TOTO SABJeHUSA U 3P deKTUBHbIE NPOPUIAKTHYECKHE MEPHI [0 CUX
110 OCTAITCA NpeJMeTOM Hay4YHbIX JJUCKYCCHUM.

Tak, 3apyOexkHble aBTOpbl U3y4yalOT yOUKCTBAa B CeMeMHO-ObITOBON cdepe Kak Kpai-
HI0OI0 GOpMy OBITOBOTO HACWJIUSA, aHAJIM3UPYS €ro NPUYMHBI, NOCAeCTBUSA U Mepbl NPodu-
JIAaKTUKU [1], mpoBoAAT KJaccHMPUKALMI0 paccMaTpUBaeMOro BUJA Hacuaus [2], a Takxke
NPUHYAUTENbHBIM KOHTPOJIb KaK OTZAEJNbHYI KOHIENLWIO, BKJIOYAKUYI0 pasJvu4Hble
NoBeJleHYeCKHe U MeHTaJbHble aCleKThl, BaXKHble /1Jis OLleHKU prUcKa pU3NYeCcKOro HacUaus
B ceMbe [3].

Tak, ucciefoBaHue y36eKCKOUM UccaeoBaTeabHUIbI K. AsieBol, OCHOBaHHOE Ha JaHHbIX
IPaBOOXPAaHUTE/IbHBIX OPraHOB, BBIABUJIO KOPPEJSALUI0 MeXJAy KOJMYeCTBOM BbIJAHHbBIX
OXpaHHBIX OPJEPOB KEHIIMHAM U pellleHUsIMU a[]MUHUCTPATUBHBIX U YTOJIOBHBIX CYZI0B IO
Jles1aM 0 6bITOBOM Hacu/MU. Ha ocHOBe 3TOro aHa/iM3a aBTOPOM pa3paboTaHbl peKOMeHAaLu1
10 60pb6e ¢ GLITOBBIM HACKUJIMEM B OTHOLLIEHHUHU KEHILUH [4].

Poccuiickue ucciejoBaTe v BHEC/IM 3HAYMTeIbHbIN BKJ13/l BU3y4eHHe GeHOMeHa ObITOBOTO
HaCUJ/IMs, COCPeJOTOYMBIIMCh Ha aHajJW3e MOopTpeTa JIMIA, COBepIIAILIEro MNoJo0HbIe
NpecTyNJeHHs, U pa3paboTKe Mep UX NPOPUIAKTUKH [5], a TakKe Ha KPUMHUHOJIOIMYECKUX
acreKTax JaHHOW Npo6J/ieMbl B LiesioM [6].

Tema ObITOBOro Hacu/Ms LIHMPOKO OCBellleHA U Ka3axCTaHCKMMHU aBTopaMu [7; 8; 9].
B KOHTeKCTe TeMbl CTaTbU OCOOGEHHO cjaefyeT BblAeJUTb TpyAbl 3.T. A6JyKapHMOBOH,
H.K.A6apamanoBoii, M.b.Kaiinazaposoi [10], A.A. Kaabi6aeBoit [11] u A.K. KykeeBa [12], B
KOTOPbIX laHa KPUMHUHOJIOTHUYECKAsl XapaKTePUCTUKA ObITOBOTO HACUJIHS.

Takum o6pasoM, BblOpaHHas TeMa HCCJeJOBAaHUA [OBOJIBHO XOpOLIO HU3y4YeHa, 0 4eM
CBUZETEJIbCTBYEeT OOIIMpPHAsA Hay4yHas JuTepaTypa. OfHaKO Ha/lM4yhe MHOXeCTBa paboT,
NOCBSALIEHHBIX TPO6JIeMe OBITOBOTO HACUJINA, IOATBEPXKIAET €€, K COXKaJIeHUIO, I0CTOAHHYIO
aKTYyaJIbHOCTb.

OpHako npejcTaB/leHHasd Ka3aXCTAaHCKUMU aBTOPAaMM KPUMMHOJIOTMYECKas XapakTe-
pUCTHKaA ObITOBOTO HAaCWJIMS OXBaThIBaeT JlaHHble MO BCEM CTpaHe, TOTJa KaK OTCYTCTBYeT
aHaJIN3 0COOEHHOCTEe! OT/ie/IbHbIX ee perMoHOB. /laHHasA cTaTbs HallpaBJeHa Ha BOCIIOJIHEHHUE
3TOro npo6esia NyTeM U3y4yeHHUs CleUPUKU COBepllIaeMbIX NPaBOHApYLIEHUN B ceMeHHO-
obiToBOM cdepe B KocraHalickoil o06JiacTH AJis pa3paboTKU 6Gosiee 3PpEKTHUBHBIX Mep
NpPOTUBOAENCTBUS.

MeToaos0rus

OCHOBHBIMM MaTepHaJaMHU SIBUJIMUCb HayuHble PabOThbl 3apyOeKHbIX U OTeYeCTBEHHbIX
aBTOPOB I10 aHAJIOTUYHOU TeMe. TaKKe JJil JOCTUXKEeHUs [TI0CTABJIEeHHO! LieJIU UCCIeL0BaHuUsA
Y pelleHHsd 3aJia4 aBTOpPaMHU OblIM U3ydeHbl 49 yrosoBHbIX Ae (4.4. 1-3 ¢T. 106, 4. 1 cT. 107,
4.1 ct. 120 u cT. 149 YK PK) 1 67 agAMUHUCTPATUBHBIX AeJ (4.4. 1, 2 ¢T. 73, 4.4u. 1-1, 2-1 cT. 73-
1,4. 1-1 cT. 73-2, cT. 461, 4. 3 cT. 669 KPK0AII) no npaBoHapylieHUsIM B CEMEeHHO-ObITOBOM
cdepe, paccMmoTpeHHbIX cygamu KoctaHarickol o6s1acty 3a nepuog 2019-2023 rr. CobpaHHble
MaTepuaJibl MO3BOJIUIM MOJYYUTh JJaHHblE 00 OCHOBHBIX NOKa3aTe/ X OLITOBOI'O HACUJ/IHUS B
pervoHe U ero eTepMUHaHTax.
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Z[JIH N3y4YeHHUA KPUMHWHOJIOTUYECKHUX aCIIEKTOB OBITOBOTO HaCHUJIMS IIPpUMEHEH AHuaJIeK-
TUYEeCKUH noaxoJ, K ro3HaHHI0. I/ICC.HEL[OBE[HI/IG MMPOBOANJIOCH C UCIIOJIb30BAHHEM KOMIIJIEKCHOT'O
METOA0JIOTHYE€CKOT0 HMHCTPYMEHTapudA, BKJIIOYAKOIIEero O6I_LLEHay‘-IHbIe, 9YaCTHO-Hay4YHbIe H
SMIIMpHUYECKHE MeTObl UCCJIEJOBAHHA.

Pe3y/sbTaThl M 06CYK/IEHHE

3a nepuog c 2019 no 2023 rr. B KocTaHalickol 06J1acTu 3apeructpupoBaHo 7 588 ciyyaes
ceMeiHO-O6bITOBOTO HAaCUJIUA: 263 YTroJIOBHBIX U 7 325 aIMUHUCTPATUBHBIX IPaBOHAPYLIEHUH.
[Ivk yronoBHbIX fen npuliesics Ha 2022 1. (86 ciyyaeB), a aAMUHUCTPATUBHBIX — HA 2023 1. (2
119 cnyyaes).

C20191n02022rr.oTMe4yaeTcs yBeJIMYEeHHE B 5 pa3 ciy4yaeB ObITOBOI0 HACUJINS, TOBJIEKLINX
YyTOJIOBHYI0 OTBeTCTBEHHOCTb. OHako B 2023 1. HabsroAa0ch cHUKeHUe Ha 38,4 % (c 86 no
53 cayyaeB). /luHaMKKa a/IMAHUCTPATUBHbBIX IpaBOHapyUIeHUH oTnMyanack: ¢ 2019 no 2021
IT. OTMeYaJioCh CHMKeHue Ha 11 %, Ho B 2023 r npou3olies 3Ha4UTeAbHbIM pOCcT Ha 73,8 % no
cpaBHeHMO € 2021 1. (c 1 380 mo 2 119 cayyaes). (puc. 1).

2500
2000 A 2119
1500 1353 o —1380 === YTro10BHBIC
ML =117 NIpaBOHAPYIICHHUS
1000 P by
=== AIMUHUCTPATHBH
500 bIC
MIpaBOHAPYIICHUS
0 =6 1#7 41!'1 72 T 4! 53
2019 2020 2021 2022 2023

PucyHok 1. /[uHaMuKa yroJIOBHBIX M aJIMUHUCTPATHUBHbBIX ITPABOHAPYIIEHUH
o KocraHatickoii o6Ji1acTu

[IpeacraBiiseTcs, 4TO TaKOM POCT aJMUHUCTPATUBHBIX NpaBOHApylleHWH B paccMar-
puBaeMoi chepe obycioBJieH yecToueHHeM B 2023 I. aIMMHUCTPATUBHOTIO HaKa3aHHUA 3a
ObITOBOE HAacW/Me U MU3MeHeHHeM XapakTepa QUKCALlMU HapylleHUH C 3asBUTEJIbHOIO Ha
BbISIBUTEJIbHBIU.

Kak mnpencraBieHO Ha pUCYHKe 2, M3 BCeX WU3Y4YEHHBIX Jiesl NpeobJsaZjlaloT COCTaBBhlI,
npepycMoTrpenHble cT.106 1 4. 1 cT. 107 YK PK (npuurHeHue TSXKKOTO U CpeJiHEN TSAXKEeCTH
Bpeaa 3/10poBbio) - 63,3 % u 16,3 %, COOTBETCTBEHHO.
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By ]cr 106 YKPK
My 2cr 106 YK PK
Wy, 3cT. 106 YK PK
My 1ct 107 YKPK
Wua 1lcr 120 YK PK
Wy, 1cT 149 YK PK

PucyHok 2. PacnipesiesieHre COCTaBOB YTOJIOBHBIX JleJl B CEMeHHO-ObITOBOM chepe

Cpeny asMUHUCTPATUBHBIX Jies1 — CT.CT. 73, 73-2 u 4. 1 cT. 461 KPKoAII (mpoTuBOonpaBHbIE
JleicTBUsL B cdepe ceMeNHO-ObITOBbIX OTHOLUIEHHWH, MOOOM M HapylleHue 3allUTHOTO
npeanucanus) - 40,3 %, 25,4 % u 20,9 %, coorBeTcTBeHHO (puc. 3).

’ /o % M u. 1 cr. 73 KPKOAII
M y. 2 ct. 73 KPKoAII
My, 1-1 cT. 73-1 KPKoAII
My 2-1 cT. 73-1 KPKoAII
My 1-1 cT. 73-2 KPKoAII
My, 1 cr. 461 KPKoAII
H 4, 3 ct. 669 KPKoAIT

PucyHok 3. PacnipesiesieHre COCTaBOB a/[MUHUCTPATUBHBIX JleJ1 B CEMEHHO-ObITOBOU chepe

Pe3ysbTaThl Mccle0BaHUS MOATBEPXKAAIOT JIOTUUECKYIO CBSI3b MEXAY OCKOPOJIEHUSIMH,
JIPyTMMU IPOTHBONPABHBIMU JIEHCTBUSIMU B CEMbE U NOCTEAYIOIIUM IPUIMHEHUEM TIKKOTO
Bpe/la 3/J0POBbI0. ITO OXKUJAEMbIH pe3yJbTaT, MOCKOJbKY 3CKaJalUsl HACUJIUSA B CEMEWHbIX
OTHOUIEHUSIX, HAUMHAIOLIASICS C ICUX0JO0TUYECKOro Hacu/ius (0CKop6JIeHUH ), 4acTO NIPUBOAUT
K pU3U4eCKOMY HACUJIUIO, BILUIOTH [0 MPUYUHEHUS TSKKUX TeJIECHBIX TOBPEXAEHU .

[Ipy 3TOM H3y4YyeHHe YroJIOBHbIX U aJMUHUCTPATHUBHBIX JeJ IO NMpPaBOHAPYIIEHUSM B
ceMelHO-ObITOBOM cdepe MoATBEP,AAI0T OCHOBHbIE MPHU3HAKU OBITOBOI0 HACUJIUSA:

— CUCTEMATHUYHOCTb — OBTOPSIIOLIMKACS XapaKTep ObITOBOTO HACUJIHS;

- 3aKPBITOCTh — 3aTparvBaeTcsl YacTHas *KU3Hb TPaxk/JaH, I03TOMY UX BbISIBJIE€HHUE 3aT-
pPYAHEHO;

- 3MOIlMOHaJ/IbHAas CBA3b - HaJM4Me OJIM3KUX OTHOLUEHUH MeXAy >KepTBOH ObITOBOrO
HACUJIMS M arpeccopoM, YTO BJIMSIET HA MOTHUBALUIO U JUHAMUKY KOHPJIUKTA.
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TakuM o06pa3oM, MoJiydeHHble JaHHblEe JEMOHCTPUPYIOT MNPOTPECCUPYIOIUN XapaKTep
OBITOBOr0 HACUJIUSA U €T0 MOTEHIMAJIbHO ONIaCHBIE MOCIe/CTBUS.

KocTtaHaiickass 06J1acTh BKJO4YaeT 16 palioHOB M 4 ropoja 06J1aCTHOrO MOAYHMHEHHS.
AJMUHUCTPATUBHBIN LIeHTP o6J1acTu - I. KoctaHail. YhcaeHHOCTb HacesieHUus KocTaHaiickou
obsiacTu coctapiisieT 827,9 Thic. yes., B T.4. 518,8 Thic. uen. (62,7%) - ropoackux, 309,1 Thic.
yes. (37,3%) - cenbckux xutenen [13]. CienoBaTesbHO, MOXXHO BBIYUCAUTbL KO3QOULUEHT
npectynHocTy, T.e.Ha 100 Thic.yes.B2023 . NpUILIOCh 6 yTOJOBHBIX M 256 a/IMUHUCTPATHUBHbBIX
NpaBOHApyLIeHUH.

JIOTUYHBIMU ABJSAIOTCA JaHHbIE, COIJIACHO KOTOPBbIM 060Jbllass 4acTb YrOJOBHBIX U
a/IMAHUCTPATUBHbBIX IpaBOHApPYyLIEHUH B CEMENHO-ObITOBOM cdhepe coBeplIaeTcss B ropojiax
(78 % u 79,1 %, cooTBeTCTBEHHO). MecTOM MX coBeplleHUsl fIBJsieTcs KBapTupa (49 %
YTOJIOBHBIX M 55 % aIMMHUCTPAaTUBHBIX IPAaBOHAPYILEeHUH) Uau oM (35 % yrosioBHbIX M 31 %
a/IMUHUCTPATUBHbBIX IPAaBOHAPYLIEHUH ), OCTa/IbHOE KOJIMYECTBO NPUXOAUTCSA Ha TOCTUHULLY,
Jlady, 0o0IeXXUTHe, JIeCONocaKy U yauuy. Yaile Bcero BHe JloMa NPOUCXOAAT MpPeCTyNHbIe
JlesTHUSI B MECTHOCTH, I/le IPaKTU4YeCKHA OTCYyTCTBYIOT MHOTOKBapTHUPHBIE I0Ma.

[Ipu 3TOM B KBapTUpe WJM JOMe yroJIOBHble NMPaBOHAPYILIEHUS COBEPLIAKTCA Ha KyXHe
(83,8%), rae wyaie Bcero COOHPAIOTCS BMECTE COXMUTENH/CeMbsl, a TaKxXKe BO3MOXHO
pacnuThe CIUPTHBIX HANUTKOB. BaXXKHO y4yUTBIBaTb 3TOT $AKTOpP NMpPU pa3paboTKe Mep MO
npeAoTBPAlllEeHUI0 NMPECTYNJIeHUH B JoMallHeld o6cTaHOBKe. OcTajibHble MPOUCIHIECTBUS
IPOUCXOAUJIN B KOpUAOpe KBapTUPHI (6 %), cnasibHas koMHaTa (4,1 %), B roctunune (2 %),
Ha yauue (4,1 %).

CoryiacHO poBe/IeHHOMY aHaJIU3y, Yallle BCero ObITOBOE HacuJIve coBepluaeTcs 3uMoi (30,6 %
yToJIOBHBIX U 28,4 % aAMUHUCTPATUBHBIX IpaBOHapylleHUi) u jetoM (30,6 % yrosoBHBIX U
29,9 % aiMMHUCTPATUBHBIX IPAaBOHApYILeHUI). BO3M0XHO, 3TO CBSA3aHO C TE€M, YTO UMEHHO
Ha 3TU NepUo/bl IPUXOAATCS OTIYCKA U NTpa3HUYHbIE IHU, HEpeJ KO CBSI3aHHbIEe C paCIUTHEM
AJIKOTOJIbHBIX HAaIUTKOB.

[lo BpeMeHU npecTyIJieHUs 4yalle Bcero coBepiarwTcs B nepuof ¢ 18:00-00:00 (38,8 %)
u 00:00-05:00 (34,7 %), Torga Kak af;MMHUCTPAaTUBHbIE NIPAaBOHAPYLIEHUS paclpeie/nanch
caeayolUMM 06pa3oM: 60JIbIIMHCTBO B BeduepHee BpeMs (18:00-00:00) - 40,3 % u npuMepHO
B PaBHOM KoJiM4ecTBe HO4b10 (25,4 %) u nHeM (26,9%).

BeuepHee BpeMs, NJIaBHO NlepeTeKarollee B HOYHOE, - 3TO UMEHHO TO BpeMs, KOr/ia JIIAU
cOOMpalOTCA B KUJIOM MOMELIEHUU BMECTe — MOocJe paboThl UJIH UHBIX Jes. UMeHHO 3TUM
00bsICHSIETCS, YTO MMEHHO B BeyepHee BpeMs NPOBOJAT yYaCTKOBblE UHCIIEKTOPA 06X0/ 1L,
CTOSLMX Ha YYeTe, YTOObI IPOBEPUTH BBINOJHEHUE UMU YCTAaHOBJIEHHBIX OTPaHUYEHUH.

M3 MaTepHa/ioB yroJ0BHBIX JieJ1 BUJJHO, UTO B OOJIBLIMHCTBE cBoeM (65,3 %) npecTyn/ieHus
COBepLIEHBbl C HCIOJb30BaHUEM IMOJPYy4YHbIX CPeACTB, a T.K., KaK ObLJIO yKa3aHO paHee,
Hacu/Me NPOUCXOAUT Ha KyXHe, TO 3TO — KyYXOHHble X03WCTBeHHbIe HOXHU (65,3 %). [lanee
10 YacTOTe NpPUMeHeHud ciefyeT Gpusndeckas cuia (yAapbl KyJaKkaMy, HOTaMU, pa3/IMuHble
npueMbl 60pb6bI) - 26,5 %. Takke B KauecTBe OpyJUH NPeECTYIJIEeHUs] ObIJIM UCI0JIb30BaHbI
caMo/ieJIbHbIM MeTa/lJINYeCKUU TONMOPHUK, JepEBSIHHBIA YePEHOK, KOYepra.

AZMYHMCTpaTUBHbIE NTPaBOHAPYLIEHUs, KaK NMPaBUJIO, BbIpaXKalOTCs B GopMe CKaHAaja C
MCII0JIb30BaHHWEM HelleH3ypHOW 6paHu U ockopbJsieHun (71,6 %), onHako B 28,4 % neso gouwio
Jl0 IpUMeHeHHs GprU3ndecKou cuibl (mobou). BeaegcrBue aToro, nocTpaiaBlive MMesd TaKue
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TeJleCHble MOBPEX/EeHUs], KaK KOJIOTO-pe3aHble PaHEeHWsl, 3aKpbIThle MepeoMbl, YepenHo-
MO3TrOBble TPaBMbl, KPOBONIOTEPH, KPOBONOATEKH. B CBSI3M € 3TUM BIOJIHE JIOTUYHO IPUHATOE
OTe4yeCTBEHHbIM 3aKOHO/laTesIeM pellleHue 0 KpUMUHaJIU3aLuu 060eB.

CynebHble pelieHUs 10 paCCMOTPEHHBIM YrOJIOBHBIM JiejlaM IpeAycMaTpUBaJIu:

- JiMieHue cBo6ozbl — 44,9 %, us kotopbix 20,4 % - yciaoBHO, 14,3 % - penuus;

- orpaHuyeHue cBo6ozabl - 42,9 % c ycTaHOBJIeHHMEM NpPOOALMOHHOIO KOHTPOJIA Ha
BeChb NepUOJ, HaKa3aHUs U OTMETKA B y4aCTKOBOM IMYHKTEe MO MECTY >KUTeJIbCTBA C LeJIb0
npoduiakTUyecKon 6ece bl C UHCIIEKTOPOM U OJJHO IPUMHUPEHHUE.

[Ilo afMUHUCTPaTUBHBIM JesiaM 4aile Bcero (61,2 %) HakasaHWe Ha3HA4yaJoCb B BUJE
agMUHUCTpaTuBHOro apecta ot 1 o 30 cyTok. [Ipy 3TOM B OTHOLIEHUHW HEKOTOPBIX JIUI]
yCTaHOBJIEHA 00513aHHOCTb B TEYEHUE [T0C/IeYI0UINX 6 MecsLeB 10celaTh NpopuIaKTUIEeCKUE
6ecesibl, IPOBOAYMbIE yYaCTKOBbIM MHCIEKTOPOM MOJULUH [J151 NPOPUIAKTUUECKUX becef, B
OTHOILEHUH IPYTUX—ellle UBbIHECEH 3alIpeTHAYNOTPebIeHH e aJIKOT 011 M /UIM HADKOTUYECKHX
CpeAcTB OT 3 MecsLeB A0 roga. OcTajbHble HAKa3aHUS BKJIKYAIOT IpeAynpexaeHue U Tpadsbl,
eCTb U 0CBOOOX/IEeHHbIe OT a/[MUHUCTPAaTUBHON OTBETCTBEHHOCTH B CBfI3U C IPUMHUPEHUEM
CTOpOH.

Jns ckoperiliero pearupoBaHUs Ha Cjay4au ObITOBOTO HAaCUJIUS YYaCTKOBBIM MHCIEKTOP
NOJIMIUM U HHCIEKTOp OTAeJsia MO JejlaM HeCOBepIIEHHOJIETHHUX BIpaBe BBINUCHIBATh
3alUTHbIe npeanucanus. OZHAKO MO pPacCMOTPEHHbIM aJMUHUCTPATHUBHBIM JiejlaM paHee
ObLJI0 BBIHECEHO 3aLUTHOE MpeJNucaHre B OTHOLIEHHE JeCATH PaBOHAapYILIUTEJeH, 1€BATH
M3 KOTOPBIX OblJI Ha3HaYeH apecT Ha cpok oT 1 710 30 CyTOK B CBSI3M C €ro HapylLUeHUEM.

[losaraem, 3allMTHbIE NpeAyNpEXAeHUs He BIOJHE ONPaBAbIBAIOT CBOE NIpeJHa3HAuYEHUE,
IIOCKOJIbKY HeJOCTaTOYHO obecrnevyeHbl Ha IpakTuKe. NHaue roBops, K NpruMepy, 3anpeljeHne
He ynoTpeO6JISiTh aJIKOT0JIb ONpe/ieJIeHHbIN CPOK L0/KEH ObITh IOAKPEINJIEH IPUHYAUTETbHbIM
JiedeHUeM, MOCKOJIbKY CAMOCTOSITE/IbHO YeJI0BEKY CI0KHO BO3/eP>KUBAThCSl OT MPUBBIYHOTO
obpasa u3HU. TeM OoJiee, UTO AJKOrOJU3M OTHOCHUTCA K XPOHUYECKUM 3ab0JieBaHUSM,
KOTOpoe TpebyeT npodecCUOHAIbHOI0 BMeLIaTe bCTBa.

Takke npu npakTuyecko peanusanuu cT. 54 KPKoAIl, npeaycMmaTpuBawuias 3amnpeT
Ha COBMECTHOEe MpPOXXMBAaHWE C NOTEPIEBIIMM JAJiS JIUL, COBEPIIUBIIMX ObITOBOE HACUJIHE
(cpokoM f0 30 cyTok), oka3sbiBaeTcsl HeapPeKTUBHOU. ITO YKa3bIBAET HAa HEOOXOJUMOCTH
COBEpLIEHCTBOBAHHWSl MEXaHU3MOB MpPUMEHEeHUs [aHHOW CcTaTbh JKMOO Ha HaJuyue
NpensiTCTBUH, 3aTpPyAHAWIUX €€ 3QPeKTUBHOE MCHO0Jb30BaHUE MPABOOXPAHUTETbHBIMU
opraHamu. [lpexacraBisieTcs, 34echb ciefyeT M03ab0TUTBCA U O TOM, KyJa ONpeJeuTb
arpeccopa, oCKOJIbKY 4allle BCEero 3TO ero eJJHUHCTBEHHOE XUJIbeE.

Tak, B KazaxcTane paboTaeT orpaHMYeHHOE YU CJI0 KPU3KCHBIX LIEHTPOB /1151 )KEPTB ObITOBOTO
Hacuius (49 neHTpoB: 14 B palloHHBIX LleHTpax U 32 B ropozax) [14]. B Kocranalickoit o6J1acTy,
HacuuThiBawI1ler 20 palloHOB, JOCTYIIHbBI JIMLIb 5 TAKUX [IEHTPOB, PACH0JI0KEHHBIX B FTOPOJax
JlucakoBck, PyaHbil, Apkanbik, ’Kutukapa v KocraHail. Tpu U3 HUX QYHKLHUOHUPYIOT MOJ
Ha4ya/IOM HeNpaBUTEJbCTBEHHBIX OpraHU3allMi, OCTajibHble — FOCyAapcTBeHHble. [Ipu aToM
UX JeATeJbHOCTh B OCHOBHOM HalpaB/eHa Ha OKa3aHUe HPUAUYECKOH, MeJUIIMHCKOW U
IICUXO0JIOTMYECKOU MOMOIIIU KEPTBAM HaCHUJIUSA (4Yalle BCEro 3TO XKeHUIMHBI U JIeTH).
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O/ZiHaKo BbICKa3blBaeTCsI MHEHUE, YTO BKPU3UCHBIE LIEeHTPBI C/1e/lyeT OTIPaBJ/IATh He MaTepe
C JleTbMHY, a caMUX arpeccopoB. [Io MHeHUI0 Ka3axcTaHCKoro ncuxoJsora P. balimyxaMmeToBoH,
arpeccopbl M >KepTBbl ObITOBOTO HAaCWJHS - 3TO He BPOXJEHHble pOJIK, a pe3ysabTaT
HETaTUBHOTO OIbITA AeTCTBA. Y mpocToe U3bsATHE KEHIIUHBI U pebeHKa U3 HAaCUJIbCTBEHHOU
ceMbU U pa3MellleHHWe WX B KPU3HWCHOM LeHTpe He pellaeT NpoO6JieMy, MOCKOJIbKY OHHU
4acTO BO3BpAlAIOTCA B OMACHYI CpeAy. JTO CBUJETEJNbCTBYET O HEOOXOAMMOCTU OoJiee
KOMIIJIEKCHOT'O MOJX0/la K pelleHHUI0 Npo6sieMbl ObITOBOI0 HACHJIMS, BKIKYAOLIET0 paboTy
C IpUYMHAMU HAaCWUJIUS U IpeJoCTaBJIeHME [OJTOCPOYHON NOALEPX,KHU ocTpagaBwnm [15].

CyuiectBytouiasicuctTeMapakTUIECKU OO PsieTarpeccopoB,0CTaB /A UX6e3HaKa3aHHbIMU.
[IpepJiaraeTcss UY3BMEHUTD MOAX0/I: 00ECEYUTD XKEHILUHAM U [|eTSM 6e30MacHOoe NPoKMBaHUE
JlOMa, a arpeccopoB HaNpaB/ATb B KPU3UCHble LEHTPbl JJi peabUIWTAL UM, BKJKOYasd
IICUXO0JIOTUYECKYI0 TIOMOIb U TPYAOYyCTPOMCTBO. Bo3BpalleHre B ceMbl0 BO3MOXXHO TOJIBKO
1ocje TPOXOXJAEHUs MOJIHOLEeHHON mnporpaMMbl. KepTBaM HacWIusg MCUXOJIOTHYecKas
OMOIIb Oy/IeT 0Ka3bIBAaThCs HA IOMY.

Tak>ke BbICKa3bIBaeTCs MHEHHE U O CO3[laHUM CHelMa/bHbIX LIEHTPOB [AJsS MYXKUYMH-
arpeccopoB. B uyactHocty, MB/l PK cienyet co3paTh 4TO-TO Bpoje peabUIUTALMOHHBIX
LIEHTPOB C NMpPHBJIEYEHHEM MUHUCTEPCTBA 3/paBOOXpaHeHUs (3a4acTyr arpeccopam Heob-
X0[4MMa NOMOLb MCUXUATPOB, NCUX0JI0roB). Takke NMpUBJeYb MUHHUCTEPCTBO UHPOpPMaLUU
U obuectBeHHOoro pa3BuTus PK, BeAab HenpaBUTE/NbCTBEHHbI CEKTOpP MOXET OKa3aThb
CYlLleCTBEHHYO [TIOMOILb B pellieHUH JaHHOU npobJieMbl [16].

OpHako HauboJsiee 1es1ecoo0bpa3HbIM Mpe/CTaB/IsAETCA IIeEpBoe NpeaJsioKeHue. B cBA3M ¢ aTUM
npejJjaraeTcs Ha4aTb C MUJIOTHOro npoekTta B KocTaHalickoil 06J1acTH, NepeopreHTHPOBAB
KpHU3UCHble LEeHTpPbl Ha paboTy C arpeccopaMM M MX peabuavTanyio. ITO Haubosiee
HepcreKTUBHBIN O/AX0/, K pellleHHI0 Po6JieMbl. YcIiex MUJI0THOTO MPOEKTa, OCHOBAHHOI'0 Ha
roCyJapCTBEHHO-4aCTHOM MapTHEPCTBE, MO3BOJIUT MacCIITabMPOBaTh 3Ty MO/JleJib HA JIpyrue
pEervuoHbI CTPaHbI, IPYBJIeKas 00LeCTBEHHOCTD K YYaCTUIO B pellleHUH COLJHaIbHbIX IPO6IeM.

B nesom npodusiakTUuecKre Mepbl OBITOBOTO HACWUJIMS BKJIIOUAKOT B Ce05, BO-MEPBBIX,
dbopMHpOBaHWEe HEraTUBHOIO OTHOIIEHUS K HaCWJHUI Yepe3 BOCIUTAHUEe, MeJua,
obpa3oBaTesibHble NPOrpaMMbl; BO-BTOPBIX, paboTy € rpynnaMu pUCKa, MOMOULb XKepTBaM
HaCUJIUS], OpraHU3alus KPU3UCHBIX LIEHTPOB; B-TPETbUX, PeaOUJIUTALUI0 NPECTYNHUKOB,
KOHTPOJIb 3a paHee CYAUMMBbIMM, YCHJIEHHWe OTBETCTBEHHOCTU 3a OBITOBOE HacCHUJIME.
JleficTByIOllee 3aKOHOJATEJbCTBO COJEPXXUT Mephbl MO 3alllUTe >XepPTB ObITOBOTO HAaCUJIWSA
(HanmpuMep, cyZieO6Hble 3anIpeThbl HA KOHTAKT, BpeMeHHble IPUKa3bl 00 OrpaHUYE€HUU 001 eHUS
W 7p.), HO OCTAalTCsA MpoO6JieMbl, CBA3aHHble C 3QEKTUBHOCTbIO B XOJle MPAKTUYECKOIO
NpUMeHEeHUSI HEKOTOPbIX U3 HUX.

3ak/iloyeHue
[TogBOAS MTOr, MOXKHO cJlesiaTh BbIBOA, 4TO 3a 2019-2023 rr. mo KocTanalickoi ob6sacTu

HabJ/1I0/JaeTcsl CHUKEHMEe YMCJla YroJI0BHbBIX, HO POCT aJMUHUCTPATHBHBIX IPaBOHAPYLIEHUU
B CeEMelHO0-0bITOBON chepe. BeposiTHO, 3TO CBSI3aHO C yXKeCTOYeHUEeM aJ[MUHHUCTPATUBHOIO
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3aKoHozaTebcTBa B 2023 I. B 4aCTH, Kacarwlleicss 6bITOBOro HacuJIus U 6oJiee 3P PeKTUBHBIM
BbISIBJIEHMEM TaKHUX IPaBOHAPYLIEHUH.

HccnenoBaHue mokasajo MPSIMYH0 CBSI3b MeEXJY ICHUXOJIOTMYECKHM HAaCUJIUEM B CeMbe
(ockopbJyieHUAMHU) W TMOC/AEAYIOLUM NPUYMHEHUEM TSHKKOTO BpeZia 3[0pOBbI0. AHa/W3
OCHOBHBIX KPHMHMHOJIOTUYECKUX [OKa3aTeJsied OBbITOBOI'O HACUJIMs MO3BOJIUJ BbIIBUTH
XapaKTepHble OCOOEHHOCTM COBEpLIAEMbIX MPECTYIJIEHUH U  aJMUHUCTPATHBHBIX
NpaBOHApyLIEHU! B CEMeHHO-ObITOBOM cdepe.

Takve mpaBoHapylleHHs 4Yallle BCEr0 COBEPUIAKOTCH B TOPOACKOM MECTHOCTH, MECTOM
COBeplLIeHHUs fIBJASETCA KyXHS KBapTUPhI WU JloMa. BpeMsi coBeplieHus: — 3WMa WUJHM JIETO,
¢ 18:00 mo 05:00 - yrosioBHble U ¢ 18:00 go 00:00 - afMUHHUCTPATUBHbIE IPABOHAPYILEHUS.
B xozne GBITOBOro HaCWJIMS UCIOJb3YHOTCH NOAPYYHbIE CPEACTBA, B YaCTHOCTH, KYXOHHbIE
X0349MCTBEHHble HOXW. AJMUHUCTPAaTHMBHble NpaBOHApylUleHHWs] B paccMaTpUBaeMou
chepe BbIpakalOTCcs 00bIYHO B popMe CKaHAaJa C MCIOJIb30BAHHEM HeELlEH3YPHOU OGpaHU
U ockopbJsieHui. [lo yrosoBHBIM JesiaM 4allle BCEro B KayeCcTBe HaKa3aHUS Ha3HadaeTcs
JIMILIEHHWE UJIM OTpaHUYeHHe CBO6O/bl, 0 aIMUHUCTPATUBHBIM — a/IMUHUCTPATUBHBIN apecT.

[ToHMMaHue 0COGEHHOCTEN 06CTOATENBCTB COBEPLIEHUSl NPECTYIJIEHUH M NpaBOHApylIeHUH
(MecTo, BpeMsi U Jpyrue $akTOpbl) MO3BOJUT paspaboTaTh 6oJiee 3pdeKTHBHBIE NPOPU-
JIAKTUYeCKHe Mepbl, y4YUTbIBalOlLlMe clelMuUKy BbISBJEHHbIX Npob6seM. B yacTHocTH,
BbIsiBJIeHA HU3Kas 3QPeKTUBHOCTb B 60pb6€e ¢ O6bITOBBIM HACHUJIMEM 3aLMTHbIX peJIuCcaHuM
M3-3a HeJJOCTaTOYHbIX NPAKTUYECKUX Mep obecrieyeHus, a TaKKe 3aKOHOJaTe/IbHO yCTaHOB-
JIEHHOTr0 3ampeTa Ha COBMECTHOE MpOXKHMBaHHe C NOTepHeBIIMM JJis JIML, COBEPIIMBIIUX
6bITOBOE Hacu/ue. JlJis MclipaB/ieHUsl CUTyal iU NIpe/iJlaraeTcs: 3aKOHOAATe/bHO NOAKPENUTD
3anpeT Ha ynoTpebJieHre alIKoroJisi ¢ IpUMeHEeHWeM NMPUHYUTENbHOrO JeYeHUs] B OTHOIEHU U
IpaBOHApPYLIUTEJIs, IEPeOPUEHTUPOBATh KPU3UCHBbIE LIEHTPbl Ha paboTy C arpeccopamMu U
UX peabWJMTAlL{I0, HUCNO0JIb30BaTh OCY/apCTBEHHO-YACTHOE MAapTHEPCTBO [Jisl CO3JaHUs
TaKUX HOBBIX LIEHTPOB, NMpPUBJEKass TeM CaMblM OOLIECTBEHHOCTb K Y4YacCTHI0 B pelleHUH
CYLeCTBYIOUIMX COLMATBbHBIX POOJIEM.

Bxiiag aBTOpoB

TemupkanoBa /J.K. coGpasa MaTepuasibl YroJIOBHbIX W aAMUHUCTPATHUBHBIX JleJ1 MO
IpaBOHApYLIEHUSIM B CEMeNHO-ObITOBOM cdepe, pacCMOTpeHHbIX cygamMu KocTaHaickoit
06J1aCTH, KOTOpPBIE JIETJIM B OCHOBY MCCJI€/lOBaHUsI 0603HAa4YeHHOM TeMbl. YYyacTBOBaJsa NpHU
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TYprICTbIK, 30p.l'lbll€,-30M6bIJIl:IK,TbIH KPUMHHOJIOTUAJIBIK CUIIATTAMACHI: FbIJIBIMA MaKaJia

AHJaTna: ypMBICTBHIK 30pJbIK-30MOBUIBIKTEl TYCIHY *XK9HE a/[blH aly VIIiH TYPMBICTBIK 30pJIbIK-
30MOBUIBIKTBIH, HAaKThI JKaFAaWapblH TalJay KakeT. TYPMBICTBIK 30PJbIK-30MObIIBIKTBIH, KPUMU-
HOJIOTHSAJIBIK, CUIIATTaMachl OCbl KYOBLIBICTBIH, €peKIIeliriH, OHbIH, OeJrijiepiH, OHbI jKacayFa bIKMasl
eTeTiH pakTopaapbl. TYPMBICTBIK 30pJIbIK, 30MObIIBIKTBIH aJ[blH aJyAblH M9pPMeH/li l1apanapbiH
93ipsiey Ke3iH/Zle OCbIHAAW KPUMHUHOJIOTHSJIBIK TaJiay OapbICbIHAA aJIbIHFAaH OapJiblK JepeKTep
MiHZeTTi TypAe eckepinyi THic.

Makanazia TYpMBICTBIK, 30PJIbIK-30MObIIBIKTbIH, KPUMHUHOJIOTUSIJIBIK acCleKTijiepiH 3epTTey yIIiH
TaHbIMFa JUaJeKTUKAJIbIK KO3Kapac KOJIaHblIaAbl. 3epPTTEY »KaJlllbl FbIJIBIMH, KEKE FbIJIBIMU YKoHE
3MIIUPHUKAJIBIK 3epTTey 9AICTepiH KaMTUTBIH KellleHJi ajicTeMesikK KypaaJapAbl KOJAAHY apKblLibl
XKYprisiiji.

ABTop 2019-2023 »xbL1gap Ke3eHiHge KocTaHail 0GJIBICBIHBIH, COTTapbl KapaFaH OTOACBLIBIK-
TYPMBICTBIK CaJIafiaFbl KYKbIK OY3yIIbLIBIKTAp OGOWBIHIIA KbIJIMBICTBIK >KOHE OKIMIIIIK icTepaiy,
CTaTUCTHUKACbl MeH MaTepua/lapblHa TaJAay KYPTri3fi. AJIbIHFaH JepeKTep TYPMBICTBIK, 30pJIbIK-
30MOBIJIBIKTBIH, YChIHbLJIFAaH KPUMUHOJIOTUSJIBIK CUIIATTAMAChlH eCKepe OTbIPbII, HEFYPJIbIM THIMA]
npodrIaKTHUKaIBIK, [apajap/bl a3ipJeyre MyMKiHZik Gepesi.

KyprizinreH 3epTTey HOTUKECIH/IE TYPMBICTBIK, 30PJIbIK-30MObIIBIKKA KapChl KypPeCcTe TYPMBICTHIK,
30pJIbIK-30MOBLIBIK KacaFaH afaMAap YIiH xKabipsieHyuliMeH 6ipre Typyfa 3aHMeH OeJirijieHreH
TBIUBIM CaJIyZIbIH, COHAAW-aK KaMTaMachbI3 eTYAiH TaXipubOesiK mapasiapbIHbIH JKeTKiTiKci3girineH
KOpFay HyCKaMaJlapbIHbIH TUIM/Aiiri ToMeH ekeHi aHbIKTaAbl. OCbIFaH 6alJIaHbBICThI HIEMYAIH MyMKiH
KOJIIAaphbl YChIHBIJIFAH, OJIap/iblH, illliH/le eH OpPbIH/ bl 60JIbII 66JiHe/I.

KinT ce3aep: okiMIIijiK icTep; TYPMBICTBIK, 30pJIbIK-30MOBLIBIK; KocTaHail 06JIbICHI; KPUMUHO-
JIOTUSIJIBIK, CUNIATTaMa; KYKbIK OY3YIIbLIBIKTAp; KbIJIMBICTAP; OT6GACBLIBIK-TYPMBICTBIK CaJia; KbLI-
MBICTBIK, iCTep.
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Criminological characterization of domestic violence: scientific article

Abstract: in order to understand and prevent domestic violence, it is necessary to analyze specific
cases of domestic violence. Criminological characterization of domestic violence includes analysis of
the specifics of this phenomenon, its signs, factors contributing to its commission. The development
of effective measures to prevent domestic violence must take into account all the data obtained during
such a criminological analysis.

The article uses a dialectical approach to cognition to study the criminological aspects of domestic
violence. The study was conducted using a comprehensive methodological toolkit, including general
scientific, private scientific and empirical research methods.

The author has analyzed the statistics and materials of criminal and administrative cases on offenses
in the family and domestic sphere, considered by the courts of Kostanay region for the period 2019-
2023. The work includes the characterization of the main criminological indicators of domestic violence,
taking into account such factors as place, time and other circumstances of committing crimes and
offenses. The obtained data allow to develop more effective preventive measures taking into account the
presented criminological characterization of domestic violence.

As a result of the conducted research the low effectiveness in combating domestic violence of
the legislatively established prohibition of cohabitation with the victim for perpetrators of domestic
violence, as well as protective prescriptions due to insufficient practical measures to ensure. In this
regard, possible solutions are presented, among which the most appropriate one is highlighted.

Keywords: administrative cases; domestic violence; Kostanay region; criminological characteristics;

offenses; crimes; family and domestic sphere; criminal cases.
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Abstract: The study is devoted to the analysis of factors contributing
to the growth of penitentiary crime in Kazakhstan and the development
of comprehensive prevention measures. It considers the social, economic,
institutional and legal aspects of the problem as well as the international
experience of reforming penitentiary systems. The work identifies systemic
problems that hinder the effective re-socialization of convicts, such as
overcrowding in prisons, unsatisfactory conditions of detention, lack of social
programs, corruption and gaps in legislation. The practical significance of
the study lies in offering specific recommendations for improving legislation,
improving conditions of detention and developing re-socialization programs.

The research methods include comparative analysis, statistical generalization
and expert assessments based on data from normative legal acts, reports
of international organizations and scientific publications. The necessity of
improving the legal mechanisms regulating the penitentiary system, taking into
account international human rights standards, has been identified.

The study contributes to criminological science by offering a detailed analysis
of penitentiary crime in Kazakhstan. Its results can be useful for government
agencies in developing crime prevention strategies and improving the conditions
of detention of convicts.

Keywords: penitentiary crime, penal enforcement system, resocialization of

convicts, crime prevention, international standards.
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Introduction

Penitentiary crime is a specific type of criminal behavior that occurs in a closed environment of
correctional institutions. This phenomenon includes various forms of illegal actions committed
by both convicts and employees of the penal enforcement system, violating established law and
order and hindering the performance of tasks assigned to penitentiary institutions. In a legal
sense, penitentiary criminality covers violations provided for by criminal and administrative
legislation that occur within the framework of the functioning of correctional institutions. At the
same time, criminal punishment serves as a tool for protecting a wide range of public relations,
including the rights and freedoms of citizens, property, public order and security [1].

Penitentiary crime is a set of crimes committed in institutions of the penal enforcement
system by convicts, employees and other subjects. According to a number of researchers, this
phenomenon has a regressive nature, as it is generated by the peculiarities of conditions of
imprisonment, criminal traditions and an aggravated situation of social isolation. According
to 0.V. Starkov, who is one of the main developers of the private criminological theory -
criminopenology, penitentiary crime is an independent type of crime, which emphasizes its
specificity [2]. An important factor is that this phenomenon includes crimes committed by both
convicts and prison staff, which expands its social and legal framework.

The legal understanding of penitentiary crime is based on the norms of criminal law
governing responsibility for crimes in the penitentiary system. Although the Criminal Code of
the Republic of Kazakhstan (CC RK) [3] does not have a separate chapter on penitentiary crimes,
responsibility for such actions is provided for in various articles. For example, Article 426 of the
Criminal Code regulates the evasion of a convicted person from restriction of freedom, articles
103-108 relate to violence, articles 361-369 cover corruption crimes, and article 427 - escapes.

One of the most significant problems of the penitentiary system is the spread of corruption.
In conditions of isolation of convicts, corruption schemes become particularly relevant, as they
create opportunities for violating the detention regime and obtaining illegal privileges. Bribery
of employees, distribution of prohibited items and abuse of official position pose a serious
threat to the functioning of the entire penal enforcement system.

Another characteristic manifestation of penitentiary criminality is violence between
convicts. Correctional institutions often become an arena for conflicts caused by both personal
contradictions and the structure of informal relationships within a group of prisoners. These
conflicts often lead to physical violence, threats, and sometimes to the creation of criminal
communities within penitentiary institutions, which significantly complicates the process of
correction of convicts and rehabilitation.

Along with violent crimes, evasion of punishment poses a significant threat to the functioning
of the penitentiary system. Escape attempts or deliberate violation of the detention regime have
a destabilizing effect on the management of correctional institutions. These crimes indicate
weaknesses in the supervision and control system, as well as insufficient measures to ensure
security inside penitentiary institutions.

In addition to legal aspects, an important element of the analysis of penitentiary crime is
its criminological dimension. To fully understand this phenomenon, it is necessary not only to
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take into account legal categories and types of crimes, but also to analyze their dynamics and
specifics, taking into account social and organizational factors affecting the growth of crime
within penitentiary institutions.

Criminological aspects of penitentiary crime include the analysis of violent incidents and
evasion of punishment, as well as the influence of social and organizational factors on its
dynamics. One of these factors is the increase in the number of convicts, which increases the
burden on correctional institutions and exacerbates the criminal situation. Increasing prison
population density creates additional risks for the management of institutions, stimulating
violence among prisoners and escapes, which requires more careful supervision and preventive
measures.

Research methodology

This study, devoted to the study of penitentiary crime in Kazakhstan, is based on a
comprehensive analysis of legal documents, statistical data and scientific publications. Special
attention is paid to the analysis of statistical data of the Committee of the Penitentiary System
of the Ministry of Internal Affairs of the Republic of Kazakhstan concerning the dynamics of
penitentiary crime, the number of prisoners and the state of the infrastructure of institutions.
For comprehensive coverage of the problem, the scientific works of Kazakhstani and foreign
researchers on various aspects of penitentiary crime were studied. The following methods
were used in the study: statistical analysis to process quantitative data, a comparative legal
method to compare national legislation with international standards, analysis of documents to
study normative legal acts and reports, comparative analysis to identify common features and
differences in the functioning of penitentiary systems in different countries and a synthesis
method to summarize the results obtained.

Discussion

As of July 2024, according to the Committee of the Criminal Executive System of the Ministry
of Internal Affairs, more than 37 thousand convicts are serving their sentences in correctional
institutions in Kazakhstan. There are 78 institutions in the country, including 62 colonies and
16 pre-trial detention centers. Of the total number of prisoners, about 7.5 thousand are held
in pre-trial detention centers, and among them about 3 thousand women and more than 50
minors. Over the past four years, the prison population has increased by 7 thousand people,
which is due to stricter legislation on theft, domestic violence and traffic accidents. Also, 93%
of convicts are serving sentences for serious and especially serious crimes, and 45% of them
already have a criminal record for intentional crimes [4].

When comparing the situation with other countries, several key differences can be identified.
In Countries with more developed penitentiary systems, for example, in the Scandinavian
countries, the rate of violent crimes among convicts is significantly lower.

In the Scandinavian countries, the emphasis is on a humanistic approach to punishment,
which focuses on re-socialization rather than repressive measures. Norway and Sweden have
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established programs aimed at reducing the level of conflictamong convicts through job training,
psychological support and improving conditions of detention. This, in turn, leads to a significant
decrease in the level of violent crimes and recidivism in institutions.

In Norway, the rehabilitation program for prisoners includes intensive use of labor and
educational training, as well as the provision of psychosocial assistance. One of the most striking
examples of this approach is Halden Prison, which provides prisoners with conditions as close
as possible to ordinary life. In this system, one prisoner is placed in a separate cell, which
reduces the level of tension and conflicts within prison institutions. Such measures lead to a
low level of violent incidents and create conditions for the successful reintegration of convicts
into society [5].

In addition, the Scandinavian countries pay considerable attention to the training of prison
staff. Professional development programs for staff are aimed at creating a safe environment
and reducing the level of violence among convicts. It is important to note that the high levels
of funding for penitentiary systems in these countries also play a key role in their success: the
absence of overpopulation, access to high-quality medical and psychological care contribute to
maintaining security and preventing recidivism [6].

In Kazakhstan, on the contrary, the penitentiary system faces problems of overcrowding in
prisons and lack of resources to implement such humanistic programs. This leads to an increase
in the number of conflicts and violent crimes among convicts. According to the Committee of
the Criminal Executive System of the Ministry of Internal Affairs [7], there is a shortage of places
in a number of pre-trial detention centers in Kazakhstan. Currently, the number of detainees
in six pre-trial detention centers exceeds the limits, which creates additional difficulties in the
management of the penitentiary system. The total capacity of the pre-trial detention center is 8
thousand places, while about 7 thousand people are already being held, and with the adoption
of the law on domestic violence, an increase in the number of detainees is expected, which will
only worsen the problem. It is expected that the influx will amount to about 5,000 violators,
which can lead to a serious overload of the prison system.

In order to reduce penitentiary crime, it is necessary to strengthen legal guarantees for
the protection of convicts, reduce violence and fight corruption. Kazakhstan demonstrates
its commitment to international standards, including compliance with the Nelson Mandela
Rules, receives technical assistance from UNODC and participates in international programs to
improve the penitentiary system. The translation of the online course on the Rules of Nelson
Mandela into Kazakh has improved access to training for prison staff [8]. These measures are
aimed at humane treatment of prisoners, their re-socialization and reduction of recidivism.

Kazakhstan's commitment to international standards, such as the Nelson Mandela Rules, is
aimed at improving the conditions of detention of convicts and their re-socialization. However,
the legal aspects of penitentiary crimes require special attention. In conditions of strict control
in places of detention, many actions that would not be considered crimes in freedom can be
qualified as offenses. This underlines the need to take into account the specific nature of the
penitentiary system in the legal assessment of such crimes.

The legal nature of penitentiary crimes requires special attention to their qualification and
measures of responsibility, since these crimes are committed in a specific social environment.
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Places of deprivation of liberty create certain legal and organizational conditions that must
be taken into account when legally evaluating the actions of both convicts and employees of
penitentiary institutions. For a proper understanding of the essence of penitentiary crimes, it is
important to consider them not only from the point of view of criminal law, but also taking into
account administrative and disciplinary regulation.

The legal features of the qualification of crimes committed in places of deprivation of liberty
are based on a number of factors that distinguish them from similar crimes committed at
large. First of all, this is the closed nature of penitentiary institutions, where the state exercises
control over all aspects of the life of convicts, and convicts, in turn, are limited in their rights.
Such control means that many violations of the regime, which would not be considered crimes
outside places of detention, may have the status of criminal offenses inside the penitentiary
system. For example, failure to comply with the requirements of the institution's administration
or disobeying internal regulations may result in disciplinary sanctions and, under certain
conditions, qualify as crimes.

In addition, the qualification of crimes in penitentiary institutions is based on special
attention to violations that undermine the regime of detention of convicts or pose a threat
to the safety of both convicts and employees [9]. For example, escapes or attempts to evade
serving a sentence are considered crimes against public order and include additional criminal
liability. The peculiarity of the qualification of such crimes is that they can be combined with
other criminal acts, such as violence or corruption, which complicates their legal assessment.

Corruption crimes within penitentiary institutions have their own legal features. They often
involve complex patterns of interaction between convicts, employees, and outsiders. Article
31 of the Criminal Code indicates responsibility for crimes committed by a group of persons,
including organized groups and criminal communities, which confirms the possibility of such
schemes. Corruption in places of detention may include bribing employees to assist in the
transfer of prohibited items or arrange an escape. These actions are qualified under the articles
of the Criminal Code concerning abuse of official authority (articles 361 and 370), and provide
for serious penalties, including imprisonment and confiscation of property.

Corruption crimes in the penitentiary system are particularly difficult to investigate and
prove because they involve informal connections and covert activities. This requires the active
participation of law enforcement agencies to identify and suppress such offenses.

Legal liability for offenses in the penitentiary system varies depending on the severity of the
committed actions. The mechanism of accountability provides for several levels of sanctions,
starting with disciplinary and administrative measures and ending with criminal liability.
Disciplinary offenses, such as refusal to perform work duties or non-compliance with the daily
routine, may entail internal sanctions, which are established by regulatory acts of correctional
institutions. Such measures include isolation in penal facilities, transfer to stricter conditions of
detention, deprivation of privileges such as receiving parcels or visits.

Administrative responsibility in the penitentiary system is applied in cases where offenses
do not reach the level of criminal responsibility, but violate public order and the established
regime. An example is petty hooliganism, which acquires special legal significance inside a
correctional institution and can be considered a threat to the maintenance of discipline and
order. Administrative measures include fines, time limits on certain actions, or other sanctions.
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In the case of serious crimes committed by convicts or employees of institutions, such as
violence, escape or participation in corruption schemes, criminal liability is applied. For
convicts who commit offenses in places of deprivation of liberty, criminal penalties may include
additional terms of imprisonment or increased detention. This not only complicates the process
of correcting them, but also reduces the likelihood of early release measures being applied to
them. For employees of penitentiary institutions, criminal offenses, especially of a corrupt
nature, can lead to imprisonment and disqualification from holding positions in government
bodies, which also strengthens measures to prevent crime within correctional institutions.
Responsibility for crimes in places of detention plays an important role in ensuring law and
order and discipline. The effective functioning of the penitentiary system is impossible without
clearly defined mechanisms of legal responsibility, which should be aimed not only at punishing
the perpetrators, but also at preventing new crimes.

The effective functioning of the penitentiary system is impossible without clearly defined
mechanisms of legal responsibility aimed at preventing and punishing crimes among both
convicts and employees. The introduction of criminal and administrative responsibility
helps to maintain discipline and law and order within institutions. However, despite these
measures, penitentiary crime in Kazakhstan continues to grow. To understand the causes of this
phenomenon, it is important to consider a set of factors that contribute to the growth of crime
within correctional institutions, including social, economic and organizational conditions.

The analysis of penitentiary crime in Kazakhstan requires attention to various factors that
contribute to its growth. The penitentiary system, as part of the State criminal policy, should
contribute to the correction and re-socialization of convicts. However, in practice, there are
certain obstacles that hinder the fulfillment of these tasks and create conditions for the growth
of crime within penal institutions. It is important to note that many of these factors are systemic
and require a comprehensive approach to eliminate them.

One of the main reasons for the growth of penitentiary crime is a combination of social,
economic and organizational factors. The low standard of living of convicts, lack of resources
and weak support during the period of imprisonment and after release lead to a deterioration of
the moral climate in correctional institutions, which creates favorable conditions for offenses. In
addition, the lack of social programs aimed at employment and education of convicts increases
their sense of isolation and hopelessness, which also contributes to the growth of crime. Let's
consider the influence of these factors in more detail.

The social and economic conditions in which convicts find themselves play a significant role
in their behavior and attitude to punishment. Overcrowding in prisons, low levels of logistical
support, unsatisfactory living conditions such as low hygiene standards and limited access
to medical services create an atmosphere of alienation and stress. This negatively affects the
mental and physical condition of convicts, increases the level of aggression, maladaptation and
leads to an increase in violence, conflicts and criminal activity.

Public monitoring of penitentiary institutions in Kazakhstan, including through the National
Preventive Mechanism (NPM), has revealed significant problems related to the material and
technical condition of many colonies and pre-trial detention facilities. Most of these institutions
were built at the beginning of the last century and require serious modernization [10]. For
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example, in the GM-152/6 facility, the collapse of the building led to the death of three convicts
and injured 11 people, which indicates the critical condition of the infrastructure.

Another disturbing example is the ICH 167 /4 women's colony in Shymkent, located in a 19th-
century building that does not meet international standards such as the Nelson Mandela Rules
and the UN Bangkok Rules for the Treatment of Female Offenders. Despite the recommendations
of human rights defenders to close such institutions, improvements are limited to cosmetic
repairs, which does not solve the root problems related to safety and conditions of detention.

Inspections of sanitary and epidemiological services and the Ministry of Emergency Situations
reveal numerous violations, but no significant changes occur due to insufficient funding and
lack of major repairs. These problems highlight the need for more significant reforms of the
penitentiary system to bring it into line with international standards.

There are systematic attempts to transfer prohibited substances to institutions of the
penal correction system, which negatively affects the maintenance of order and security
inside correctional institutions. These incidents require constant strengthening of control, the
introduction of modern screening technologies and increased vigilance of employees. Such
violations make it difficult to re-socialize convicts and create additional difficulties in the work
of the prison staff [11].

Another important social factor is the lack of social programs aimed at the labor and
educational employment of convicts. In correctional institutions, work and education play a key
role in the process of re-socialization, providing convicts with the opportunity to engage in useful
activities, develop professional skills and restore lost social ties. The low level of employment of
convicts leads to the fact that many of them remain idle, which contributes to their involvement
in criminal activities, the creation of informal criminal groups and the strengthening of the
prison subculture.

In Kazakhstan, the labor activity of convicts is organized insufficiently effectively, which is
associated with a limited number of modern jobs, low wages and a lack of vocational training
programs. As of May 2024, over 11 thousand out of 32 thousand convicts are employed in
closed colonies [12]. The employment of convicts is considered as an important tool for their
correction and adaptation to life in freedom, and also helps in paying off material claims, paying
alimony and supporting the families of prisoners. As a result, a significant number of convicts
are deprived of the opportunity to actively participate in work, which significantly reduces their
chances of successful re-socialization. As one of the preventive measures, the development of
new forms of industrial relations in institutions of the penitentiary system is proposed. More
active involvement of convicts in labor processes would contribute not only to reducing the
crime rate, but also to the successful re-socialization of convicts. One of the main causes of
incidents in institutions of the penal enforcement system is the insufficient employment of
convicts and a low percentage of their participation in paid work [13]. Lack of work activity
increases the criminogenic atmosphere, contributing to an increase in offenses among convicts.

Social programs, such as labor and educational employment, contribute to the reduction of
penitentiary crime and the re-socialization of convicts. However, in order to achieve sustainable
results, a clear legal framework governing the functioning of correctional institutions is also
needed. These legal norms define key aspects of the management of the penitentiary system and
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the protection of the rights of both convicts and employees, which creates a balance between
legal and social measures.

Further, legal factors are an integral part of the analysis of the penitentiary system, as they
determine the basic principles of its functioning and the establishment of a legal framework for
the activities of correctional institutions. The legal norms governing the penitentiary system
include a wide range of normative acts concerning both convicts and employees of penitentiary
institutions.

In our country, the activities of the penitentiary system are regulated by the Criminal Code
of the Republic of Kazakhstan, the Penal Enforcement Code and a number of by-laws. The most
important articles of the Criminal Code of the Republic of Kazakhstan are provisions concerning
the execution of punishments, conditions of detention of convicts, their rights and obligations.
The Criminal Code of the Republic of Kazakhstan details the conditions for the execution of
various types of punishments, the procedure for applying disciplinary measures and the rights
of convicts to seek legal assistance.

One of the theoretically and practically difficult problems is the legal regulation of the
execution of such a procedural measure of restraint as arrest [14]. The CPC of the Republic of
Kazakhstan regulates the procedure for appointing an arrest, however, the norms concerning
the very execution of this measure and ensuring the rights of those arrested under investigation
remain insufficiently detailed in legislation. For example, pre-trial detention facilities, which are
functionally part of the structure of the penal enforcement system, need clear legal regulation
of their activities. The lack of such norms creates legal uncertainty, which complicates the
protection of the constitutional rights of persons under investigation.

After considering the legal regulation of arrest, attention should be paid to broader issues
related to the protection of the rights of convicts in correctional institutions in Kazakhstan.
Despite the existence of a regulatory framework, such as the Penal Enforcement Code, a
number of important aspects related to the protection of vulnerable groups of convicts remain
insufficiently regulated. This leads to numerous violations, which are reflected in the NPM
reports [10] mentioned earlier.

One of the most serious problems is discrimination against convicts, whom the prison
subculture classifies as "outcasts". These individuals are exploited by performing the dirtiest
and most obscene jobs, often without pay. Discrimination also applies to convicts belonging
to the LGBT community, who are isolated from other prisoners and subjected to humiliation,
which is contrary to international human rights standards, such as the Nelson Mandela Rules.

The issue of the rights of convicts with disabilities is no less relevant. Many penitentiary
institutions lack the necessary conditions for their detention, including adaptation facilities and
access to medical care. Despite the transfer of medical services to the civilian system, problems
with the provision of quality treatment and social support remain unresolved, which is also
indicated in the NPM reports.

Issues related to the filing of complaints by convicts also require attention. According to
the NPM, in many institutions, complaint terminals either do not function properly or do not
provide an opportunity for convicts to file a complaint. This violates the convicts' right to legal
protection and limits their ability to seek fair consideration of their appeals.
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These problems highlight the need not only to improve control over the activities of
penitentiary institutions, but also to further improve the regulatory framework in order to
ensure the protection of the rights of all categories of convicts and eliminate existing gaps in
legislation.

The regulations pay special attention to the issues of humanizing criminal policy, which
implies compliance with international standards, such as the Nelson Mandela Rules. These
norms enshrine the basic principles of protecting the rights of convicts, including the right to
respectful treatment, access to medical care, educational programs and work. The introduction
of these standards into national legal acts confirms Kazakhstan's desire to adapt the penitentiary
system to international standards, but this requires systematic work on their implementation
in practice.

The identified factors of the growth of penitentiary crime - social, economic and legal - create
the need to develop comprehensive prevention measures. These measures should address the
systemic problems identified in the previous stages of the analysis and include legal, institutional
and criminological aspects.

Comprehensive prevention measures based on legal, social and institutional approaches are
key to addressing the identified systemic problems. It is necessary to take into account all the
identified factors of the growth of penitentiary crime and develop mechanisms that will improve
the conditions of detention of convicts, improve the quality of their re-socialization and reduce
the likelihood of repeat offenses. These measures should take into account both international
standards and national peculiarities of the functioning of the penitentiary system.

Penitentiary crime, being a complex and multidimensional phenomenon, requires an
integrated approach to its prevention. Preventive measures should cover various levels of
the penal enforcement system - from legal regulation and organizational work to social and
psychological aspects. The main purpose of preventive measures is to create conditions under
which convicts not only receive a well-deserved punishment, but also get the opportunity to
improve and return to society without the risk of reoffending.

Today, Kazakhstan is making significant efforts to improve its penitentiary system, including
holding international forums and legal reforms. For example, at the International Forum on
Penal Reform, which took place in July 2021, key issues related to the rights of convicts and the
further development of the penal enforcement system were discussed. One of the achievements
was the expansion of access to medical services: starting in 2023, medical care in penitentiary
institutions was transferred to the Ministry of Health, which contributes to improving the
quality of medical care.

In addition, the conditions of detention of prisoners have been improved - food standards
have been increased by almost 40%, and the share of convicts involved in labor activities
has increased to 49% in 2021, which contributes to their re-socialization. However, serious
challenges remain, such as a lack of legal regulation and a lack of resources to implement all
necessary changes. These problems require further improvement of legislation and increased
funding to improve infrastructure and training.

Additional measures are also being implemented, such as a video surveillance system in all
correctional facilities, which helps prevent violations of prisoners' rights and facilitates rapid
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response to incidents. International cooperation aimed at sharing experiences and bringing the
system in line with international standards remains an important part of the reform. Despite
the successes achieved, overcoming these challenges remains a priority for sustainable reform
of the penitentiary system [15]. Although important steps have already been taken to improve
infrastructure and create a safe environment for convicts, further efforts should be directed at
developing legal mechanisms that will ensure long-term changes. These legislative measures
will help achieve a sustainable balance between compliance with international standards and
national interests in the field of justice.

One of the key areas in the fight against penitentiary crime is the improvement of legislation
regulating the activities of correctional institutions. [tisimportant thatlegislative norms not only
comply with international human rights standards, but also protect the interests of both convicts
and prison staff. Kazakhstan has signed and ratified a number of international agreements, such
as the UN Convention against Torture and the Standard Minimum Rules for the Treatment of
Prisoners (the Nelson Mandela Rules). These documents set high standards for the treatment
of convicts, guaranteeing respect for their rights, including access to medical care, education,
work and psychological support. To better understand the relationship between victimization
and criminal behavior, as well as to develop effective prevention measures, it is important to
take into account the results of longitudinal studies. For example, a study based on AddHealth
data made it possible to analyze the impact of various factors on victimization among offenders
over a long period of time [16]. To improve the situation, it is necessary to review legislation
regarding the conditions of detention of convicts, bring it into line with international standards,
as well as develop mechanisms to ensure the observance of the rights of convicts. Legislative
initiatives should include specific measures to improve conditions of detention, expand access
to educational programs and employment, which are important elements of crime prevention
in places of detention.

In addition, one of the aspects of legal regulation is the strengthening of legal responsibility
for violations within the penitentiary system. It is important that both convicts and correctional
officers are held accountable for the offenses they have committed. This applies not only to
crimes such as violence or corruption, but also to violations of the rights of convicts. For example,
ill-treatment by employees, violation of the detention regime or concealment of criminal acts by
the administration of correctional institutions should be severely suppressed and punished in
accordance with the law.

Special attention should be paid to increasing responsibility for corruption crimes that
undermine the foundations of law and order in correctional institutions. Corruption promotes
the spread of prohibited items, worsens the safety of convicts and creates informal privilege
systems, which contradicts the tasks of correction. Strengthening penalties for corrupt practices,
the creation of independent commissions to monitor the observance of the rights of convicts
and regular inspections by law enforcement agencies can be important steps towards reducing
the crime rate in penal institutions.

The work of S.M. Rakhmetov [17] criticizes the wording of article 46 of the Criminal Code of
the Republic of Kazakhstan concerning the conditions of serving sentences by convicted persons
for corruption crimes. The author considers it unreasonable to mitigate the conditions for those
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convicted in this category of cases and proposes to exclude a number of paragraphs from the
article, arguing that corruption crimes pose a serious threat to society and the economy.

Legal measures for the prevention of penitentiary crime should be aimed at creating
a balanced system where respect for human rights is combined with strict control over the
observance of law and order within institutions. Targeted legal reforms and strengthening of
the system of legal responsibility will create conditions under which penitentiary institutions
will fulfill their main task - correction and re-socialization of convicts.

In addition to institutional changes aimed at improving the work of correctional institutions,
it is equally important to apply criminological preventive measures. These measures are based
on a scientific approach to the analysis of the causes of crime in penitentiary institutions and
allow the use of international best practices to minimize the risks of offenses.

Institutional measures for the prevention of penitentiary crime occupy an important place
in the overall strategy for combating offenses within correctional institutions. These measures
are aimed at improving the structure and organization of the penitentiary system, as well as at
creating conditions conducive to the effective re-socialization of convicts. The importance of
institutional changes lies in the fact that they form the basic conditions under which offenses can
be minimized. The well-established work of penitentiary institutions, the high level of training
of staff and the introduction of modern rehabilitation programs for prisoners contribute to
reducing the level of violence and recidivism.

Comprehensive reform of the penitentiary system, including modernization of infrastructure
and staff training, is a key condition for reducing crime in correctional institutions. It is
important to note that the qualifications of prison staff play a central role in creating a safe
and fair environment for convicts. Employees with the necessary knowledge and skills can
more effectively deal with conflict situations, prevent violent acts among convicts and identify
potential threats in a timely manner. The introduction of regular professional development
programs, including training in modern conflict management methods, psychological support
and compliance with international standards for the treatment of convicts, will significantly
improve the quality of correctional institutions.

Improving the conditions of detention of convicts is also an important component of
institutional reforms. Overcrowding in correctional facilities, poor sanitary conditions, lack of
medical care and psychological support create an environment conducive to criminal activity.
The modernization of infrastructure aimed at improving conditions of detention plays a key role
in reducing the level of violence and offenses among convicts. It is important that the reforms
are not limited to cosmetic changes, but include systemic measures aimed at improving the
quality of life of convicts and preparing them for return to society.

With regard to the institutions of the penal enforcement system and the revision of
approaches to probation, it is important to take into account international experience and
involve representatives of civil society. A pilot project was launched in Kostanay region with
the participation of representatives of local authorities, departments of the Criminal Justice
System, the Prosecutor's Office, the police, the Kostanay Academy of the Ministry of Internal
Affairs and non-governmental organizations. The aim of the project is to develop new forms
of interaction with local authorities, the probation service and non-profit organizations to
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improve the process of resocialization of convicts and their further reintegration into society. In case
of successful implementation, the project will be extended to other regions of Kazakhstan [18].

In addition to infrastructure reform and staff training, special attention should be paid to
the introduction of effective programs for the re-socialization of convicts and the prevention
of recidivism. The importance of these programs is due to the fact that the successful re-
socialization of convicts directly affects the reduction of the rate of recidivism and the general
criminogenic situation in the country. In countries with developed penitentiary systems, such
programs are central to criminal justice policy. They include educational courses, employment,
vocational training, psychological rehabilitation programs and social support, which allows
convicts to acquire the necessary skills and prepare for life in freedom.

Effective re-socialization programs should include employment, vocational training,
psychological support and post-release support. This will create conditions under which
convicts will be able to successfully return to society and avoid criminal situations.

An important step towards improving the system of re-socialization was the introduction
of educational programs for convicts. For example, in institution No. 50 of the Ministry of
Internal Affairs of the Republic of Kazakhstan in the North Kazakhstan region, 45 convicted
women completed their studies and received diplomas in the specialties "Master of finishing
construction works" and "Seamstress"” [19]. These programs allow convicts not only to acquire
skills that are in demand on the labor market, but also contribute to successful reintegration
into society after release. Educational and professional programs for convicts play a key role in
their successful re-socialization and reduction of the level of recidivism. However, in order to
achieve sustainable results, it is necessary to combine these measures with a deeper analysis of
the factors contributing to crime in places of detention. In this context, criminological preventive
measures are an important aspect, which help to develop strategic solutions to minimize
offenses within correctional institutions.

Criminological preventive measures are aimed at an in-depth analysis of the factors
contributing to the development of crime in the penitentiary system and the development of
effective strategies that can minimize the risks of offenses. These measures are based on the
application of a scientific approach based on the study of the experience of other countries
that have achieved success in reducing crime within correctional institutions. International
practices provide a wide range of methods and tools that can be adapted to the conditions of
the penitentiary system in Kazakhstan.

One of the most important aspects of criminological prevention measures is the analysis of
successful international practices in the fight against penitentiary crime. Countries with highly
developed prison systems, such as Norway, Sweden and the Netherlands, have demonstrated
significant success in creating a humane and safe environment for convicts. The main focus in
these countries is on the re-socialization and reintegration of convicts, rather than on repressive
measures. For example, in Norway, great attention is paid to creating conditions as close as
possible to life in freedom, which includes freedom of movement within the institution and the
ability to make independent decisions on various issues. This approach has led to a reduction in
the recidivism rate to one of the lowest in the world. In Sweden, a similar emphasis is placed on
employment, which is perceived as an instrument of social adaptation, rather than an obligation.
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In her report "Incarceration and Recidivism: Lessons from Abroad", Caroline Didi analyzed
the re-socialization programs in Germany, the Netherlands and Norway in terms of their impact
on the prevention of recidivism [20]. Despite the fact that there is still no consensus on a direct
link between re-socialization programs and a decrease in the rate of recidivism, some studies
show a positive trend among participants in such programs. The key factor is the design of each
specific program, which confirms the need for an individual approach to their development.

In order to adapt successful international practices to the conditions of Kazakhstan, it is
necessary to take into account local peculiarities and the structure of the penitentiary system.
The introduction of humanistic methods requires significant organizational changes, including
a revision of approaches to the management of penitentiary institutions and the reform of
the regulatory framework. One of the important steps in this direction is the development
of programs aimed at reducing the level of violence among convicts. In Kazakhstan, the high
rates of violent crimes in places of detention indicate the need for more active use of conflict
management methods, psychological assistance and preventive measures. The introduction of
mediation and conflict management programs among convicts can reduce the level of tension
and the number of violent incidents [21].

In addition, in order to reduce the level of offenses in correctional institutions in Kazakhstan,
itisnecessary to strengthen control over the observance of the rights of convicts and ensure their
access to legal assistance. One of the common problems faced by many penitentiary systems is
the insufficient protection of convicts from misconduct by the administration and other convicts.
The creation of independent monitoring bodies that would monitor the observance of the rights
of convicts, as well as the introduction of a system of complaints and appeals, can significantly
increase the level of confidence in the penitentiary system and reduce the number of violations.

Special attention should be paid to the prevention of recidivism. Programs aimed at post-
retirement adaptation, such as social support, employment and educational assistance, can
significantly reduce the rate of repeat crimes. In countries with successful prison systems,
helping prisoners integrate into society after release is a key element of recidivism prevention.
In Kazakhstan, itis necessary to develop social support systems that would help former convicts
find work, get housing and restore social ties.

An integrated approach to the implementation of criminological prevention measures based
on international practices is an important step to reduce penitentiary crime and the successful
re-socialization of convicts. However, in order to achieve real changes, not only criminological
work is needed, but also the improvement of the legal regulation of the penitentiary system. It
is legislative measures that can strengthen control over the situation and ensure the protection
of the rights of convicts, creating a basis for more effective crime prevention.

The legal regulation of penitentiary crime in Kazakhstan faces a number of problems related
to the insufficient effectiveness of legislation, as well as difficulties in law enforcement practice.
Despite the existence of regulations aimed at regulating the activities of the penitentiary system,
their implementation is often insufficient to ensure an appropriate level of law and order within
correctional institutions. As a result, problems such as violence among convicts, corruption,
and violation of prisoners' rights persist.

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N24(149)/ 2024 161

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



R.S. Kemeshov, A.Zh. Muratova, B.U. Turegeldiyev

One of the central issues is the compliance of national legislation with international human
rights standards. Kazakhstan, as a party to a number of international treaties and agreements,
undertakes to comply with established standards for the treatment of convicts, but in practice
there are a number of shortcomings that prevent their full implementation. This includes
problems both at the legislative level and in its practical implementation. Improving the legal
regulation of the penitentiary system is a key step in reducing the level of penitentiary crime
and improving the conditions of detention of convicts.

The prospects for improving legislation in the field of the penitentiary system are largely
related to the introduction of new draft laws aimed at humanizing the conditions of detention of
convicts. Humanization involves softening the conditions of serving a sentence, which includes
respect for the fundamental rights of convicts, ensuring their human dignity and providing
opportunities for re-socialization. Draft laws play an important role here, which may provide
for more flexible forms of punishment, expanding the rights of convicts to receive education,
vocational training, medical and psychological assistance.

One of the directions of such bills may be the revision of the system of disciplinary measures
against convicted persons. Today, disciplinary measures often contribute to the escalation of
tension within institutions and negatively affect the emotional state of prisoners. Alternative
measures aimed at conflict resolution and dealing with the psychological state of convicts can
significantly increase the effectiveness of crime prevention. The introduction of these changes
requires not only the adoption of new laws, but also the training of prison staff to work in
conditions of humanization.

The adaptation of international human rights standards into Kazakhstan's penitentiary
policy is another important step towards improving legal regulation. Kazakhstan is a party to
international agreements such as the UN Convention against Torture, as well as the Standard
Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules). These documents
set high standards in the field of human rights, which must be applied in the penitentiary
system. To ensure compliance with these standards, it is necessary to review existing legislation
aimed at protecting the rights of convicts and introduce legal mechanisms that will improve
their conditions of detention.

Special attention should be paid to the integration of international norms relating to the
rights to decent conditions of detention, access to medical care, work and education. Kazakhstan
is already taking steps in this direction, but further adaptation of international standards will
strengthen the legal protection of convicts and increase the overall effectiveness of the penal
enforcement system.

For the successful implementation of international standards in the penitentiary system
of Kazakhstan, several key factors must be taken into account: legal adaptation, economic
opportunities of the state and social characteristics of local institutions. First, the legislative
framework should provide mechanisms for monitoring compliance with international standards,
including the creation of independent inspection bodies that would monitor penitentiary
institutions for compliance with established standards. For example, the integration of the
Nelson Mandela Rules can be supported by the introduction of mandatory regular inspections
of the conditions of detention of convicts with the participation of independent human rights
organizations.

162 N24(149)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Penitentiary crime in Kazakhstan: growth factors and preventive measures

Secondly, it is important to take into account the economic resources needed to implement
these standards. The introduction of humanistic methods, such as expanding access to education
and employment for convicts, requires a significant increase in government funding. To do
this, it is possible to consider the possibility of attracting international grants and cooperation
with non-governmental organizations that could provide staff training and the introduction of
modern rehabilitation programs. The State needs to develop a long-term investment strategy
for the modernization of penitentiary institutions aimed at improving sanitary conditions,
reducing prison congestion and ensuring access to medical and psychological care.

Inaddition, thelegaladaptation ofinternational standards should take intoaccountthe cultural
and social characteristics of Kazakhstan. This includes the creation of a flexible punishment
system that would allow convicts to access re-socialization programs integrated into the local
legal culture. For example, a gradual transition to the use of alternative punishments, such as
conditional release or electronic surveillance, can reduce the burden on the prison system and
at the same time increase the effectiveness of rehabilitation of convicts.

Conclusion

The conducted study of penitentiary crime in Kazakhstan revealed its complex nature due
to the close interaction of social, economic, institutional and legal factors. In the context of
Kazakhstan's desire to comply with international standards in the field of human rights, the
analysis of this problem is becoming particularly relevant.

The study showed that, despite the efforts made by the State to modernize the penitentiary
system, it faces a number of systemic problems that hinder the effective correction and re-
socialization of convicts. The low standard of living of convicts, including overcrowding in
institutions, unsatisfactory living conditions and limited employment opportunities, creates an
atmosphere of tension and social isolation, contributing to an increase in violence, conflict and
recidivism.

Despite the signing by Kazakhstan of a number of international agreements, such as the UN
Convention against Torture and the Standard Minimum Rules for the Treatment of Prisoners
(the Nelson Mandela Rules), aimed at humanizing the conditions of detention of convicts, their
implementation in practice faces difficulties. The lack of clarity of certain legal norms regulating
the activities of the penitentiary system creates problems in law enforcement practice, which
negatively affects the protection of the rights of convicts and employees of institutions.

The analysis confirms that the existing measures for the prevention of penitentiary crime,
focused mainly on the punitive function of punishment, do not fully meet modern challenges
and require revision. In order to effectively counteract penitentiary crime, it is necessary to
implement an integrated approach, including improving legislation, improving the conditions
of detention of convicts, as well as developing effective programs for re-socialization and post-
penitentiary adaptation.

Further study of penitentiary crime in Kazakhstan should be aimed at developing specific
recommendations for improving criminal and penal enforcement legislation, as well as
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developing effective programs for the social rehabilitation and reintegration of convicts, taking
into account international experience and the specifics of Kazakhstani society.
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KasakcraHAarbl NeHUTEHIUAPJIBIK, KbIJIMBIC: 6CY paKTOpJIaphl K9He a1 bIH aly apajapbl

Anpartna: 3eprTey Kaszakcrana NeHUTEHIMAPJIBIK, KbIMBICTBIH, 6CYiHE bIKNAJ eTeTiH paKTopJaap/bl
TaJllayFa KoHe aJi[blH aJy[blH KellleH/i Lapa/jiapblH 93ipJeyre apHajfaH. MaceJieHiH a/1eyMeTTIK,
9KOHOMMUKAJBIK, UHCTUTYLUOHA/IJbIK, >XoHe KYKBbIKTBIK acleKTulepi, COHJal-aK, NeHUTeHLUapJIbIK
KyHesiepai pebopMasiayblH, XaJblKapaJblK ToXKipubeci KapacTbipbliaJbl. 2KyMbIC COTTa/IFaHAapAbl
THIM/Ji KaliTa a/1eyMeTTeHAIpyre KeJiepri KeaTipeTiH *kyheni npo6ieManap/bl aHbIKTal/bl, MbICAJIbI,
TYpMeJiepZiH KeNTiri, ycTayAblH KaHaFaTTaHapJIbIKChI3 XKaFaiaphl, 9/1eyMeTTiK 6aFaapiaMaiap/blH,
GosiMaybl, Cbib6alac KEMKOPJIBIK >KoHE 3aHHAMaJaFbl OJIKbUIBIKTAp. 3epTTey[iH MpPaKTUKAJbIK
MaHbI3/IbLJIbIFbl 3aHHAMaHbI KETUIAIPY, YCTay KaFaalaapblH KaAKCAPTY KoHe KalTa ajeyMeTTeHAipy
6afapJ/iaMasiapblH AaMbITy 60HbIHIIA HAKThI YChIHbICTAp 6epy 60JIbIN TaObLIa bl

3epTTey dJlicTepiHe HOPMATHUBTIK KYKBIKTBHIK aKTijlep/ieH, XaJablKapaJblK, YHAbIMAAP/bIH €ecenTe-
piHEH XoHe FBUIbIMU XXapUdJaHbIMAApAaH ajJblHFAaH MaJliMeTTep HeTi3iHJe caJbICThIpMaJbl Taaay,
CTATUCTUKAJIBIK, KaJINbLIay )XKoHe capanTaMasblK 6aFaay Kipe/i. AiaM KYKbIKTapbIHbIH XaJIbIKapaJblK
CTaHAAPTTapblH €CKepe OThIPbIN, NEeHWTEHLUApPJIbIK >KYHeHI peTTEWUTIH KYKbIKTbIK TETiKTepAi
KeTUIAipy KaXKeTTIJIiri aHbIKTaJ1bl.

3eprTey KasakcTaHaarbl NEHUTEHUUAPJBIK KbIJIMBICKA €MKeU-TemKeW/l Tanjay »acal OTbIpPHIII,
KPHUMMUHOJIOTUA FhUIBIMBIHA YJiec KocaZbl. OHbIH HOTHXKeJlepi KbIIMBICTBIH a/IZiblH aJly CTpaTerusjiapblH
93ipJiey xxoHe COTTa/IFaHAap/Abl YCTay KaFJaiJapblH KaKcapTy Ke3iH/Je MeMJIEKETTIK OpraHAap yuliH
naijasnbl 60Jybl MYMKIiH.

TyuiHzAi ce3ep: neHUTeHIMAPJIbIK KbLJIMBIC, KbIJIMBICTBIK-aTKAPY KYHeci, COTTaJFaHjapabl KakTa
dJIeyMeTTEeH/IPY, KbLJIMBICTBIH, aJ1IbIH aJly, XaJIbIKapaJiblK, CTaHAapTTap.
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IleHuTeHIIMApHas NpecTyNHOCTb B KazaxcTraHe: ¢pakTopsl pocTa U Mepbl NPOPUIAKTHKH

AHHoTanus: VccienoBaHnue MOCBAIEHO aHAMNU3y GaKTOPOB, CHOCOGCTBYIOIUX POCTY NMEHUTEH-
[MapHOM mpecTynHocTH B Ka3zaxcTaHe, U pa3paboTKe KOMILJIEKCHBIX Mep MpoduaakTUku. Paccmar-
PUBAIOTCA COIMAJIbHbIE, 9KOHOMHUYECKHE, UHCTUTYI[MOHAJIbHbIE U NMPABOBble aCHeKThl MPOOGJIEMBI,
a TaKXXe MeX/JyHapoAHbIA ONBIT pepOopMUPOBAHUS MEHUTEHIMAPHBIX cucTeM. PaGoTa BbISABJISET
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CUCTeMHble MNpo6JieMbl, NpensaTcTByLe 3GPeKTUBHON pecoluasu3aldU OCYXKAEHHbIX, TaKue
KaK IlepeHaceJeHHOCTb TIOPEM, HEYAOBJIeTBOPUTEJbHbIE YCJOBUA COAEP:KaHUA, HeLO0CTAaTOK
COLIMAJIbHBIX MpPOrpaMM, KOPPYINLUsA U Npobesbl B 3aKOHOAATebCTBe. [IpakTUdeckass 3HaYUMOCTb
UCCIe0BaHMA 3aK/I049aeTcda B IpeJJIoKEHUU KOHKPeTHBIX PeKOMeHJallMi 10 COBePIIEHCTBOBAHUIO
3aKOHO/aTe/bCTBA, YIYUYLIEHUIO YCJI0BUN COJepKaHUsl U Pa3BUTUIO IPOrpaMM pecoldaainu3aluy.

MeToapl uMccie0BaHUA BKJ/OYAOT CPaBHUTE/bHBIA aHa/NW3, CTaTUCTUYecKoe 0000lLieHHe U
JKCIEPTHbBIE OLIEHKH Ha OCHOBE JlaHHbIX U3 HOPMAaTUBHO-IIPaBOBbIX aKTOB, OTYETOB MeX/yHapOAHbIX
OpraHM3alnui U HayyHBIX NMyOJuKauui. BeifBieHa He0OXOAMMOCTb COBepLIEHCTBOBAaHUSA NPAaBOBBIX
MEeXaHU3MOB, PEryJUpyOLIMX NEeHUTEHHAPHYI0 CUCTEMY, C YYEeTOM MeXJYHAapOAHBbIX CTaHAAapTOB
IIpaB 4yeJIOBeKa.

HccnenoBaHve BHOCUT BKJAJ B KPHUMHUHOJIOTMYECKYIO HayKy, NpejJsaras JeTaJu3UpOBaHHBIN
aHa/M3 NeHUTeHLHapHOH npecTynHocTu B KasaxcraHe. Ero pesysbraTbl MOT'YT ObITh [10JIE3HBI A1
roCylapCTBEHHBIX OPraHOB P pa3paboTke cTpaTeruit NpodUJIaKTUKU NPECTYNHOCTH U YAy4IIeHUH
YCJIOBUH COAEpKaHUS OCYKAEHHBIX.

Kiio4deBble c/10Ba: NeHUTEHLMapHas NPeCTYNHOCTb, YTOJOBHO-UCIIOJHUTEbHAsA CUCTEMA, pPeco-
[Masu3alys OCy/AeHHbIX, NPoPUIaKTUKA IPECTYITHOCTH, MeX/1yHapo/JHble CTaHAAPThI.
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Abstract: The article is devoted to the study of methods of collecting
digital traces in investigations of online crimes. The purpose of the study is to
systematize existing approaches and evaluate their effectiveness. The scientific
significance of the work lies in a comprehensive analysis of the legal, technical
and ethical aspects of the use of digital traces. The article describes the stages
of the data collection process, including the detection, identification, collection
and preservation of information, as well as modern cyberforensis technologies.
Special attention is paid to the use of artificial intelligence and machine learning
methods to improve the accuracy and speed of data processing. The main results
of the study demonstrate the importance of digital traces in establishing the
facts of crimes. The work makes a significant contribution to the development
of digital forensics, improving data analysis methods and law enforcement
practice.

The article emphasizes the importance of integrating digital traces into the
criminal investigation process and their role in building an evidence base. The
findings obtained have practical value for professionals in the field of digital
forensics and can be used to develop new approaches to the investigation of
cybercrimes and improve existing techniques.

Keywords: digital traces, online crimes, cyberforensis, data analysis,

investigation, collection methods, cybercrimes.

Received: 27.11.2024. Accepted: 09.12.2024. Available online: 30.12.2024.


https://orcid.org/0000-0002-5127-5579
https://orcid.org/0000-0001-7782-409X
https://orcid.org/0009-0001-8750-4193
https://doi.org/10.32523/2616-6844-2024-149-4-170-185

The collection of digital traces in the investigation of online crimes

Introduction

The growing number of online crimes, such as cyberbullying, fraud, hacking and the
distribution of malicious software, highlights the relevance of studying methods for collecting
digital traces in the course of their investigation. Digital traces represent important evidence
that may include user data, metadata, access logs, and network footprints. They play a key
role in establishing the facts of crimes and identifying suspects, as well as in subsequent
court proceedings. The main purpose of this work is to study the methods of collecting and
analyzing digital traces, as well as to consider their legal and ethical aspects. The objectives of
the research include the classification of digital traces, the analysis of modern methods of their
collection, the discussion of existing problems and limitations, as well as the prospects for the
development of technologies in the field of digital forensics. A review of existing research shows
that, despite significant progress in the field of cyberforensis, there remain unresolved issues
related to ensuring data confidentiality, respect for citizens' rights and the legality of using the
collected data in court. This work is aimed at filling these gaps and offering recommendations
to improve the practice of investigating online crimes.

Research methods

The article uses an integrated approach to the study of methods for collecting and analyzing
digital traces in the context of investigating online crimes. The main method includes an analysis
of existing literature and scientific publications on digital forensics, which allows to systematize
current knowledge about the types of digital traces, their significance and methods of analysis.
Additionally, a comparative analysis of various approaches to digital data processing is carried
out, including methods for analyzing network traffic, metadata and user behavior, based on the
study of published studies and investigation reports.

A qualitative analysis of real cases and court cases in which digital traces played a key role
is also performed. This includes examining documents related to investigations and analyzing
their results, which confirms the effectiveness of the proposed methods and identifies existing
limitations. The applied research methods make it possible to combine theoretical and practical
analysis, providing sound conclusions and recommendations for the further development of
digital forensics.

Discussion

In the modern digital world, the amount of information available about users is constantly
growing. At first glance, this phenomenon may seem positive, but it also carries hidden threats.
Whereas the storage of information on natural media, such as stone or papyrus, which did
not present a significant risk to humans, the advent of technology has led to an increase in
the digitisation of data. Unlike traditional media, digital information has a high degree of
vulnerability.
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Modern users, often without hesitation, leave a lot of digital traces, posting photos on
social networks or just walking around the city with geolocation devices turned on. Each such
trace increases the risk of becoming a victim of digital intruders. In these circumstances, it
is especially important to understand the methods of protecting and preserving data. Digital
footprint analysis is becoming an integral part of countering cyber threats and plays a key role
in investigating online crimes. This article is devoted to the issues of collecting digital traces
and their importance in the process of investigating crimes in the digital environment, as well
as methods for minimizing the risks associated with information leakage.

In recent years, Kazakhstan has seen a significant increase in the number of cybercrimes,
which underscores the importance of developing and applying effective investigative methods,
including the collection and analysis of digital traces. According to the data provided by the
Deputy Minister of Internal Affairs of Kazakhstan, the number of cybercrimes has increased
more than tenfold over the past seven years. In 2024, 3,645 cases of online fraud were reported,
representing an increase of 8.3% compared to the same period of the previous year. These cases
account for 18% of the total number of crimes registered this year, and 43% of all fraud cases [1].

Statistics highlight the growing importance of cybercrime and the need to improve methods for
collecting and analyzing digital traces. Law enforcement agencies should not only improve
their technical capabilities to detect and record such traces, but also develop comprehensive
approaches to their analysis to effectively identify and prevent cyber threats. Digital traces left
by users and their devices on the network are becoming a key tool in investigations, helping to
establish facts, identify suspects and form an evidence base. They allow us to identify patterns
of behavior, connections between suspects and potential threats. In the context of the growing
number of cybercrimes, the analysis of digital traces is becoming an integral part of the work
of law enforcement agencies, contributing to both the detection of crimes and the prediction of
offenses, which increases the effectiveness of measures to prevent cyber threats.

According to S.R. Nizayeva [2], the digital footprint is a unique set of actions of subjects in
the information and telecommunications environment and the information they leave when
interacting with web pages. Such traces created by individuals and legal entities are an important
object of research in cybersecurity and criminology.

Nizayeva identifies two types of digital traces: active and passive. An active trail is created
when a user knowingly leaves data on the Internet, for example, through posting on social
networks, registering on platforms, participating in chat rooms or agreeing to use cookies.
The passive footprint, on the contrary, is formed without the user's knowledge and includes
automatically collected data such as IP addresses, geolocation and browsing history, used to
analyze behavior and targeted advertising.

Different types of digital traces are of unique importance in investigations. The key ones
include user data such as names, email addresses and phone numbers, which help identify
users and understand their activity in the digital environment. Metadata, including timestamps,
geolocation, and device parameters, play an important role in determining the time and location
of crimes and interactions between participants.

Network traces, including web server logs, network traffic records, and IP addresses, allow to
track data transmission routes and identify suspicious activity. In combination with other types
of digital traces, they help to reconstruct the picture of criminal activity in the digital space.
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Digital traces are also important for reconstructing the sequence of events, identifying
suspects, identifying their connections, and verifying alibis. Given the rapid development of
technology and the growth of cybercrime, effective collection and analysis of digital traces is
becoming an essential element of investigations, requiring in-depth technical knowledge and
compliance with legal and ethical standards.

The study of the types and classification of digital traces, as well as methods of their analysis
and use, is an important area in the field of digital forensics. Modern approaches include the
integration of traditional methods and new technologies such as artificial intelligence and
machine learning, which can significantly improve the efficiency of working with digital traces
and their interpretation.

Effective collection of digital traces requires adherence to a rigorous methodology that
includes the identification, identification, collection and analysis of data from digital devices
and network infrastructures. Digital traces can include system logs, files on hard drives,
network connection records, metadata, and data that has been deleted or encrypted. These
traces serve as key evidence for reconstructing events, identifying suspects and confirming
their involvement in criminal activities. The main purpose of the digital footprint collection
process is to ensure the integrity and authenticity of data at all stages, from their discovery and
extraction to analysis and presentation in court. For this purpose, specialized methods and tools
adapted to different types of data and sources are used. It is important to take into account legal
and ethical standards so that the results can be used in court and do not violate human rights.
The use of such approaches enables investigators not only to effectively collect and analyze
digital traces, but also to guarantee their admissibility in the legal process.

The methodology for collecting digital traces includes several stages: data detection on
devices (hard drives, memory), their identification and classification, as well as subsequent
extraction and storage without changing the contents. For this purpose, specialized tools are
used, such as predictive programs for data recovery and analysis. Important attention is paid
to the protection of data from distortion and the need for technical knowledge for the correct
interpretation of traces [3].

One of the elements, in gathering footprints involves examining file systems forensically to
extract data from physical storage media like hard drives and other devices. Investigators use
tools such as EnCase and FTK Imager to analyze the file system structure and retrieve deleted
files while also examining metadata using software, like Autopsy [4]. We can use these tools to
specify a timeframe for modifications, to files and reconstruct the series of computer activities
performed. For instance. An examination of metadata can reveal the timing and authorship of
file creation or alteration - an asset when probing instances of falsifying documents or stealing
data.

Analyzing network traffic and log files plays a role, in detecting cybercrimes. By conducting
network analysis, any activities can be promptly detected. Monitor the movements of potential
intruders engaging in unauthorized access or DDoS attacks. This capability enables to pinpoint
the origin of the threat and determine the timing of the incident vital during the initial phases
of an investigation. The examination of network traffic mentioned aids, in piecing together an
understanding of ongoing events. Log files keep track of all user activities and system operations
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to help connect any occurrences, on the network with actions taken within the system itself.
This enables a sequence of events to be established to pinpoint those implement strategies
to avert potential risks. The merging of information, from network traffic and log files greatly
enhances the precision of investigations giving a method for analyzing events.

In inquiries often involve examining data from mobile devices as a crucial component. Mobile
devices store a wealth of information, like text messages. Call records along, with app usage
flags that can serve as valuable evidence. This information frequently. Validates data acquired
from other channels bolstering investigators evidential groundwork.

Analyzing RAM is crucial when dealing with cyber assaults since some malware operates in
memory without leaving any traces, on disks; thus, necessitating this type of examination to
detect them effectively. Data retrieved from RAM aids in uncover hidden processes and network
links that might remain undetected, by means.

One crucial factor involves examining data gathered from social media channels and online
platforms for insights, into the relationships among individuals and their actions. This aids
investigators in gaining an understanding of criminals’ motives and uncovering specifics about
their behavior. Integrating information from networks with findings from analyses allows for a
comprehensive overview of various events, by merging diverse evidence sources into a unified
investigation.

Every technique applied in the inquiry supports one another to form a strategy, for addressing
cybersecurity issues and solving cases effectively. Employment of a variety of techniques and
tools enables an examination of evidence resulting in successful resolution of crimes in the digital
realm. Adherence to protocols and standards during data gathering and analysis guarantees
their acceptance and trustworthiness in proceedings - a crucial element in ensuring fairness, in
matters concerning online offenses.

The process of gathering footprints is closely tied to the series of actions that guarantee the
accuracy and dependability of the information obtained. One’s ability to uncover, distinguish,
take control and maintain the data at every point, within the process is crucial in assuring the
credibility and acceptability of proof, within a framework. It's vital to execute these stages to
avoid losing data or risking its distortion or manipulation which could potentially impede the
outcome [5].

In the phase of investigation called detection the focus is, on pinpointing all digital trails
that could aid in the inquiry process. This phase commences by examining the network setup,
equipment utilized and plausible data storage spots. Detection encompasses evaluating which
gadgets and platforms might have played arole, in actions. These could include servers, desktops,
smartphones, cloud storage solutions and other elements of an IT setup. Furthermore, it's
crucial to take into account resources and data backups during this stage. To detect effectively
one needs to comprehend the structure of the system and the specific features of the tools and
programs employed within a company or a system.

Upon detection of an incident or issue arises the step of identification which entails
pinpointing information or evidence pertinent, to the inquiry at hand. During this phase is when
the decision is made regarding the types of data to gather; be it logs files network connections
emails messages in chat apps or other forms of footprints. Identifying necessitates an evaluation
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of the importance of the data for the investigation as well, as an assessment of the risks linked
with their retrieval. In situations, like a data breach inquiry involving data databases or a website
cyberattack where web server logs are crucial for investigation purposes; legal compliance
with data protection laws and authorization requirements, for accessing information are also
integral aspects to consider during the identification process.

Once the important digital traces are identified and marked for extraction the next step
involves extracting them to maintain their integrity and authenticity as evidence intact,
throughout the process. To ensure alteration, to the data state during extraction a commonly
used approach involves generating images of disks or other relevant media. Generating an
image involves making a replica of all information in a systems storage without alterations even
to deleted files, for future examination purposes. This method allows investigators to handle a
duplicate of the data of the original version to prevent the possibility of losing evidence.

To safeguard data, against alterations or modifications effectively deploy write blockers -
tools that inhibit data writing onto the device itself during examination especially crucial with
tangible storage media, like hard drives or flash drives; additionally verifying data integrity
using hash functions is another vital measure to undertake. Creating hash sums before and after
extraction allows to make sure that the data has not been changed during copying.

The procedure for collecting and withdrawing data is regulated by the legislation of the
Republic of Kazakhstan. In particular, article 253 of the Code of Criminal Procedure (CPC)
describes the process of seizing specific items and documents, including digital evidence.
This article requires strict rules to be followed so that the data is extracted correctly and with
minimal risk of change. In addition, article 252 provides for the mandatory obtaining of judicial
permission to conduct searches and seizure of data, which ensures the legality of the process
[6].

Documenting all actions related to data extraction, including the tools used, timestamps, and
responsible persons, plays a key role. This ensures transparency and accountability, which is
necessary for the admissibility of data in court. It is also important to take into account the
legal rules governing the process of data seizure, such as obtaining judicial permits to access
confidential information.

The final stage, preservation, includes ensuring the safe storage of the collected data for
further analysis and use in court proceedings. This stage requires the creation of reliable
backups and the use of secure storage methods to prevent unauthorized access, modification or
loss of data. Data retention may include the use of encryption and other security measures to
ensure the security and confidentiality of the data. It is also important to comply with all legal
requirements and regulations regarding the storage of digital evidence, such as requirements for
the storage of personal data or compliance with the rules for handling confidential information.
Proper data retention ensures their suitability for use in court proceedings and protects the
rights of all parties involved.

In accordance with Article 221 of the CPC of the Republic of Kazakhstan [6], seized items
and data recognized as material evidence must be stored in compliance with all procedural
requirements. This includes inspection, documentation and transfer to safe custody, which
guarantees their safety and suitability for use in court. Article 97 also includes security protocols
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that can be used to control data access this is crucial, for safeguarding information. Maintaining
data integrity ensures its admissibility in legal proceedings and safeguards the interests of all
stakeholders, by reducing the chances of unauthorized access and data breaches.

Properly executing each step of gathering data - starting from discovery, to storage - not
guarantees the accuracy and dependability of the gathered evidence but also ensures its
acceptability in legal proceedings. It plays a role, in investigating and bringing to justice
individuals engaged in criminal activities online.

Collectin digital footprints involves more, than using techniques and tools; it also involves
taking into account technicalities along with legal and ethical factors throughout to maintain
the legality and trustworthiness of the gathered data, for potential court use and safeguard the
rights of all involved in the inquiry.

Utilizing technologies is crucial, in the data collection process to guarantee information
extraction while avoiding any potential data tampering or alteration risks. For instance
employing write blockers when handling drives helps maintain the data integrity by preventing
any modifications. Additionally generating checksums using hash functions like MD5 or SHA256
enables the verification of data immutability, at processing stages. When dealing with deleted
information data retrieval specialists and specialized tools are essential to ensure recovery
of data is possible while maintaining transparency, for potential court cases by thoroughly
documenting each step of the data handling process.

Legal considerations are just as important, as the aspects when dealing with data collections.
It's crucial to ensure that any gathered digital information follows data protection laws and
international guidelines - especially if the data is being moved between countries. This involves
securing permissions to access private data in a way that ensures its validity in legal proceedings.
Neglect of these requirements could result in evidence being deemed inadmissible and creating
hurdles in the process.

Ethical considerations are intertwined with obligations when it comes to safeguarding
individuals’ privacy rights. Investigators must ensure intrusion into lives by acquiring only
pertinent data tied to the ongoing criminal probe. Adhering to ethical norms safeguards citizens’
rights and bolsters trust, in law enforcement entities, from the eye.

Ensuring adherence to technical guidelines as well as legal and ethical principles is crucial
for effectively gathering and processing digital evidence. Next comes the analysis phase of
the gathered data which's vital in uncovering crucial details related to the crime. Analytical
techniques used vary based on the type of data and investigative goals such, as behavior analysis,
network traffic examination and metadata scrutiny to gather evidence for legal proceedings.

The utilization of intelligence (AlI) and machine learning (ML) in criminological analysis
methods marks a significant advancement, in combating cybercrime by automating the
examination of vast data sets to expedite anomaly detection and enhance result accuracy and
dependability.

Artificial intelligence and machine learning offer benefits, in automating the examination of
traces while cutting down on time and lessening the necessity for manual input from experts.
As data volumes continue to soar and cyber threats multiply rapidly the conventional analysis
approaches demand resources and time to handle data effectively. In times machine learning
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methods, like neural networks and random forests have gained widespread adoption in the
field of digital forensics. These algorithms help automate the data analysis process and enhance
the precision of anomaly detection - an aspect, in warding off cyber attacks. For instance,
utilizing networks to scrutinize log files allows for speedy identification of suspicious activities
while employing random forest methods aids in spotting intricate patterns signaling fraudulent
behavior. In comparison Al algorithms excel at executing this task effectively enabling responses,
to new security risks. Utilizing learning methods to examine log records instantly enables the
detection of irregularities, in network activity - a crucial measure, in thwart in possible cyber
breaches or data breaches [7].

One of the benefits is its capability to spot patterns and irregularities, in vast data sets that
might be overlooked with conventional methods. When it comes to scrutinizing network traffic
containing billions of records Al algorithms can pinpoint patterns, like data flow directions or
uncommon sequences of events that could signal malicious behavior. Neural network powered
tools and clustering algorithms are already extensively employed in live data analysis to greatly
enhance the chances of detecting threats.

Machinelearningtechniquesenablealgorithmstolearnfrom datatoenhancetheircapabilities,
in fields like criminology for anticipating future events accurately and efficiently by recognizing
trends and foresee potential cyber threats based on historical patterns of attacks. This plays a
key role, in forecasting and preventing potential risks as machine learning algorithms can study
pastincidents to pinpoint common traits and unique characteristics of attacks thus aiding in the
formulation of improved security measures. However, when predicting criminal behavior, it is
important to take into account not only digital footprints, but also other risk factors such as low
self-control, the influence of the criminal environment, and socio-economic conditions [8]. The
implementation of algorithms can greatly cut down on the time it takes to address emergencies
and lessen potential harm.

The effectiveness of Al and machine learning also stems from their capacity to adjust to
evolving circumstances and emerging risks. Cyber attackers are consistently enhancing their
strategies. Devisin methods to breach defenses. Machine learning techniques offer the required
flexibility and adaptability enabling models to be regularly upgraded and trained with data.
This enhances their resilience against shifts, in intruders behaviors. This is especially important
in an environment where cyberattack methods are becoming more complex and sophisticated,
requiring continuous updating and adaptation of security systems.

The use of Al and ML in real-world scenarios of digital forensics has already proven its
effectiveness. For example, Al-based algorithms are actively used to analyze network traffic in
order to identify anomalies and prevent attacks. ML methods also play an important role, which
facilitate the creation to create behavioral models of normal network activity, automatically
identifying any deviations indicating possible threats.

In addition, Al and ML play a key role in the investigation of cybercrimes, such as hacks or
data leaks. Automatic analysis of data from devices and network logs enables investigators to
quickly identify the source of the attack and determine the method of penetration of intruders.
This significantly speeds up the investigation process and increases the likelihood of bringing
the perpetrators to justice. In the financial sector and e-commerce, Al and ML are also actively
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used to detect fraudulent transactions. For example, machine learning algorithms can analyze
transaction data in real time and identify suspicious activity, preventing financial losses and
protecting users from fraud.

The effectiveness of Al and ML in digital forensics has been confirmed by a number of
international studies. These technologies not only speed up data analysis processes, but also
significantly increase the accuracy of threat detection and prediction of cyber attacks.

The use of digital traces in real investigations confirms their importance for the successful
detection of complex cybercrimes. For example, during the international investigation of
financial fraud called «JuicyFields», the analysis of digital traces turned out to be a key factor
in tracking the movement of funds through several banking institutions and identifying links
between participants in a criminal network. Coordinated actions by law enforcement agencies
from different countries, with the support of Europol, led to the arrests and liquidation of the
criminal network, which became possible thanks to in-depth data analysis [9].

With the constant growth of data volumes and the increasing complexity of cybercriminal
methods, the use of Al and ML is becoming a necessary tool for successful investigations and
cybersecurity.

The development of Al and ML, playing a key role in adapting to new threats, lays the
foundation for a more effective and comprehensive approach to the investigation of digital
crimes. In combination with traditional methods such as behavioral analysis, network traffic
analysis and metadata, these technologies allow investigators not only to automate the data
processing process, but also to significantly deepen their understanding of the actions of
intruders. The integrated use of these methods helps not only to accelerate the analysis of digital
traces, but also to identify key evidence that is critical for the successful detection of crimes and
ensuring fairness in law enforcement practice.

The analysis and interpretation of digital traces, as the final stages in the investigation of
online crimes, provide investigators with the opportunity not only to reconstruct the sequence
of events, but also to collect the necessary evidence for a trial. Practical examples of the use
of digital traces in criminal cases demonstrate their importance in establishing facts and
confirming the guilt of suspects. Every year, digital traces play an increasingly important role
in law enforcement practice, helping to solve both cybercrimes and traditional criminal cases
using digital technologies.

One ofthe moststriking examples ofthe use of digital traces in the investigation of cybercrimes,
such as hacks and attacks on information systems, is the analysis of network traffic to identify
the sources of attacks. For example, investigators often use methods such as full packet capture
and log analysis to track suspicious connections. These methods allow to identify abnormal
patterns in network traffic that may indicate the use of stolen credentials or other types of
unauthorized access.

One of the most striking examples of the use of digital traces in the investigation of
cybercrimes is the attack on Ukrainian government institutions, known as NotPetya in 2017.
In this case, the attackers used malware to compromise the systems, launching an attack from
a popular Ukrainian tax website. This has led to the infection of computer systems in various
countries, including the USA, Great Britain and Germany. Analysis of network traffic and data
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packets played a key role in identifying the source of the attack and identifying the routes of the
virus. Network analysis allowed the researchers to track the command servers, which helped
stop the further spread of the virus and localize the damage [10].

This approach, as shown by real cases, allows not only to stop attacks, but also to use the
digital traces obtained as evidence in court, which greatly facilitates the process of bringing
charges and proving the guilt of intruders.

Digital traces are actively used in financial crime investigations around the world, and
international practice shows how important digital forensics technologies are for uncovering
complex fraudulent schemes. One example is the case of United States v. Ganias [11], where
digital forensics was used to analyze electronic correspondence and financial documents that
linked the accused to the illegal actions of his clients. This case showed how the seized digital
data can be used to identify fraudulent schemes and establish the guilt of the accused. Another
example concerns fraud using cryptocurrency. According to the U.S. Department of Justice,
more than $112 million has been seized related to fraudulent investment platforms, where
digital traces such as blockchain transaction records have become a major source of evidence.
These records allowed investigators to trace the movement of funds, which helped to uncover a
complex financial scheme and identify those responsible for the crime [12].

Global practice also demonstrates the importance of digital forensics in cases involving
identity theft and tax fraud. In one case reviewed by the U.S. Internal Revenue Service (IRS),
digital traces helped expose a criminal network that stole more than $6 million. Investigators
used forged documents and digital correspondence to gather evidence and further prosecute
[13].

These instances demonstrate the increasing significance of footprints, in investigations by
equipping investigators with resources to accurately pinpoint perpetrators and uphold justice
standards. Leveraging traces to establish facts and evidence helps construct an evidentiary
foundation crucial in legal proceedings for ensuring a just trial while safeguard rights of
everyone involved in the process. However this analysis of traces encounters challenges and
constraints despite its critical role and efficacy, in modern investigations of cybercrimes. These
issues can make it more challenging to determine facts and evidence accurately. Could impact
the acceptance of data, in proceedings too. It's crucial to recognize these constraints to enhance
analysis techniques and reduce the dangers linked with using information, in law enforcement
activities.

A significant challenge lies in preserving the reliability and genuineness of the information
gathered through means during its collection and analysis phase to maintain its credibility and
safeguard it against manipulation or tampering attempts that could render it unacceptable, as
evidence in proceedings ensuring data integrity necessitates employing specific techniques
like hashing algorithms and encryption methods while controlling access, to the information
[14]. However, with these precautions, in place there is no assurance, against all potential
dangers particularly when assailants possess considerable technical prowess to tamper with
information.

One other critical issue involves the evolving technologies and tactics used for hiding data that
pose obstacles for investigators to overcome. Recent advancements, like encryption techniques,
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steganography practices and the utilization of networks greatly increase the complexity of
retrieving and examining information. Malicious actors are employing tools that enable them to
conceal their activities and minimize their footprints within systems. For instance, by utilizing
steganography individuals are able to embed information within types of files (such as images
or videos) making it almost undetectable, through analysis methods. This makes it difficult to
detect illegal data and requires the use of specialized tools to identify them [15].

Legal norms related to the protection of personal data and information security play a key
role in the process of collecting digital traces. These laws impose restrictions on the amount
and nature of data that can be collected as part of an investigation. In the same case about
United States v. Ganias [11], special attention was paid to the volume of seizure of digital
evidence. As part of this case, investigators confiscated much more data than was necessary
for a specific investigation, which called into question the permissibility of such widespread
seizures in digital forensics. In particular, the problem of the seizure of data that is not relevant
to the case and their storage for a long time was discussed, which may violate the rights of
citizens and cast doubt on the legality of using such evidence in court. This case highlights the
need to limit the amount of data collected, following the principles of minimization and focus
when collecting digital traces. Different jurisdictions have different legal requirements, which
creates difficulties for international investigations, especially when access to data is required
from foreign servers. Obtaining judicial permits to access private information can slow down
the process and limit the capabilities of investigators, which can negatively affect the efficiency
of the investigation. Moreover, non-compliance with legal norms can lead to the recognition of
evidence as inadmissible in court, which jeopardizes the success of the entire case. These legal
complexities are closely related to the ethical issues that inevitably arise when dealing with
digital traces. Digital data analysis often involves personal information, which requires special
attention to privacy and citizens' rights. Investigators are required to minimize interference
with privacy by collecting only the data that is necessary for the investigation, so as not to violate
ethical standards. Not abiding by these guidelines can not just hinder the investigation. Also
shake the trust of the public in law enforcement operations. A situation that can have effects, on
public safety.

In addition, one of the significant problems is the management of large amounts of data
and the complexity of their analysis. Modern digital investigations often involve working with
large amounts of data that need to be analyzed quickly and accurately. This requires the use of
high-performance computing power and advanced analytical tools such as machine learning
and artificial intelligence to automate analysis processes. However, even with the use of such
technologies, there is a risk of errors or false positives, which can lead to incorrect conclusions
and compromise of evidence.

These challenges and limitations highlight the need for continuous improvement of methods
and tools for analyzing digital traces, as well as the development of a legal and ethical framework
for their use. Overcoming these challenges requires cooperation between law enforcement
agencies, information technology experts and legislators to ensure the effective and legitimate
use of digital data in the fight against crime.
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Conclusion

This research showed how crucial it is to take an approach when gathering and examining
footprints in online criminal investigations. The rise, in cybercrimes like scams and hacking
underscores the need to enhance techniques for forensics. The study reviewed methods, for
analyzing information and highlighted the benefits of using artificial intelligence and machine
learning technologies to enhance threat identification accuracy amidst the growing volume of
data.

Methods, like examining network traffic and log files remain crucial in pinpointing the origins
of attacks while leveraging Al and ML offers a chance to automate the analysis of data sets,
for anomaly detection and reducing human error - a significant advantage when dealing with
intricate and ever evolving cyber threats.

However, the successful application of these methods requires strict adherence to legal
and ethical standards so that the results can be acceptable in court proceedings. An important
area of further research is the development of approaches that will ensure not only technical
accuracy, but also the legality of using the collected data in international investigations.

The practical significance of the analysis lies in recommendations for improving existing
methods of working with digital traces and the use of advanced technologies, which can
significantly increase the efficiency of law enforcement agencies and reduce the response time
to cyber threats. Further development of digital forensics methods and deeper integration of
modern technologies will ensure higher accuracy of threat forecasting and improvement of law
enforcement practice in the digital world.
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OHJIaiiH KBIJIMBICTAP/AbI TEPrey Ke3iHae U pJIbIK, i3gepai )KuHay
Angarna: Makasia oHJIalH KbIJIMBICTapAbl Tepreyae HUPPJIbIK, i3/1epai }KUHAy 9/1iCTepiH 3epTTeyre

apHaJIFaH. 3epTTeyAiH MaKcaTbl — KOJIAAHBICTaFbl TACUIAEpAl XKyHeJsiey KoHe OJIapAblH, THIMJIIIriH
Oafasiay. JKyMbICTBIH FbIJIBIMA MaHbI3ABLIBIFbI U PJIBIK i3/1e pAi KOJIJaHYAbIH KYKbIKThIK, TEXHUKAJIBIK

182 N24(149)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



The collection of digital traces in the investigation of online crimes

»K9HE 3THUKAJIbIK aClIeKTiJIEPiH XKaH-KaKThbl TaJAay/a }KaTblp. MakaiaZa JepeKTepAi xKUHay NPOLEeCiHiH,
Ke3eHJlepi, COHbIH illliHAe aKmapaTThl Taby, aHbIKTAy, KMHAy >KOHe CaKTay, COHJai-aK 3aMaHayu
KubepdopeH3rKa TEXHOJIOTUANAPhI CUNTATTalFaH. JlepekTepai eHAeyliH A2J1Airi MeH Xbl1JaMAbIFbIH
YKaKCcapTy YLIiH »KacaHAbl MHTEJJIEKT MeH MallWHaJbIK OKBITY 9/IiCTEPIH KOJIAAaHyFfa epeKlle Ha3ap
ay/lapbLIaabl. 3epTTey/AiH Herisri HaTmKesepi KblIMbIC QakTijiepiH aHbIKTayAa nudpabiK i3gep/iiH
MaHbI3JbLIBIFbIH KepceTei. ZKyMbICc flepeKkTepAi Tanay a/icTepi MeEH KYKbIK KOJIJaHY MPaKTHUKaCbIH
YKeTiJlipe OThIPHIN, [UGPJIbIK KPUMUHATUCTUKAHBIH, [aMybIHA AU TapJIbIKTal y/1ec KOCaabl.

Makasiaza uudpJiblK i3fepAi KbIJIMBICTBIK TEpPrey MpolieciH/ie HUHTerpalyaaay/iblH MaHbI3/bLIbIFbI
’KOHe oJIapAblH JaJjiesjeMesik 6a3aHbl KypyZaFbl peJsi aTaibll eTinai. AJIbIHFAaH HOTUXKeJsep
IUOPJbIK KPUMHHAJUCTHUKA CajachlHAAFbl MaMaHAAap VIUiH NPAKTUKa/IbIK KYH/bLJIbIKKA He KoHe
KUOEpPKbLIMBICTapAbl TepreyAiH »kaHa TaciaZepiH a3ipJieyre >xoHe KOJIAaHBICTAFbl dJicTeMesiepai
»KaKcapTyFa NaiJjajaHblIybl MyMKiH.

TyiiH ce3aep: nudp/bIK i3/1ep, OHIANH KbIJIMbICTAP, KNOEpPOPEH3UK], AEPEKTEP/Ii TA/IAAY, TEPTEY,
»KUHAy dlicTepi, KHOEPKBIJIMBIC.

H.M.AncumeTt*?, ET. Anumkysos?, LK. lyiicen6aeBa’
L2Kazaxckuill HayuoHa1bHbIl yHUBepcumem umeHu aab-Papabu
3«Q» University
(e-mail: ‘apsimet.nurdaulet@gmail.com, “erbol.alymkulov@kaznu.edu.kz, *sweet_303@mail.ru)

C60p uMPpOBBIX C/I€L0B NPU PACC/IeJ0BAHUM OHJIANH-IPECTYNJIEHU

AnHoTanuA: CTaTbs NOCBALlEHA HUCCAe[0BaHUI0 MeTOZAO0B cbopa LUQpPOBBIX CJle0B B paccie-
JIOBaHUSIX OHJIAWH-TIPeCTyIIeHU . Llesibio HccieJoBaHUS SBISETCS CUCTEMAaTU3aLUSA CYIeCTBYOIUX
NOJXO/I0B U OLieHKa UX 3¢ deKkTuBHOCTU. HayuHas 3HaYMMOCTb paboThl 3aK/II049aeTCs B KOMIJIEKCHOM
aHa/IM3e IPUAUYECKUX, TEXHUYECKUX M ITUYECKUX aCHEKTOB MCIOJIb30BaHHUS LUPPOBBLIX CJIEJOB.
B craTbe omnMcaHbl 3Tambl INpolecca c6opa AaHHBIX, BKJ04Yasg OOHapykeHHe, HJeHTUUKALMUIO,
cbop U coxpaHeHHe UHPOpMaLMH, a TaKKe COBpeMeHHble TeXHOJIOrud KubepdpopeHsuku. Ocoboe
BHUMaHHUe y/ieJIeHO UCI0JIb30BaHNI0 MEeTO/J0B HCKYCCTBEHHOI'0 UHTEJIJIEKTa U MAllMHHOTO 00y4YeHUs
JUJIsl TIOBBIIIEHUs] TOYHOCTH U CKOPOCTH 06paboTKU AaHHbIX. OCHOBHBIE pe3yJbTaThbl UCCJeL0BaHUSA
JIeMOHCTPUPYIOT BaXKHOCTb LUQPPOBBIX CJ€L0B B YCTAaHOBJIEHHWM (PaKTOB INpecTylsieHHH. PaboTa
BHOCUT 3HAYMTeJIbHBIN BKJIaJ B pa3BUTHe LUPPOBOW KPUMHUHAJUCTUKY, yaydllass MeTOJbl aHaIu3a
JIaHHBIX ¥ TPaBONPUMEHUTENbHYIO IPAKTHKY.

CraTbsl NoAYEpKHUBAET BaXKHOCTb MHTerpaluu LUQPPOBBIX CJIELOB B IpPOLEcC YroJOBHOTO
paccyieloBaHUsl U UX pOJib B IOCTPOEHUM Jl0Ka3aTeJbHOU 6a3bl. [losydeHHble pe3y/ibTaTbl UMEIOT
IpPaKTUYECKYI0 LEHHOCTb [JJisl CIelUaJUCTOB B 06JacTH LUPPOBOM KPUMHHAJUCTUKA U MOTYT
ObITh MCNOJIb30BaHbI /i1 Pa3paboTKH HOBBIX MOJAXOA0B K paccje/loBaHUI0 KUGeprpecTylieHUH U
YJIYyULIEHHUIO CYIIECTBYIOLUX METOAUK.

KiioueBble coBa: 1dpoBble cie/bl, OHJANH-NpecTyI/IeHHs], KubepdopeH3uKa, aHa/lIu3 JaHHBbIX,
paccyiejoBaHue, MeTOAbI C60pa, KUGepnpecTyIIeHHUs.
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Abstract: The urgency of preventing criminal offenses in correctional
institutions against the background of the growing prison population and an
increase in the number of recidivism, especially among those convicted of
serious and especially serious crimes, is becoming one of the key problems
of the modern penitentiary system in Kazakhstan. The need to improve the
penal enforcement system requires the analysis and application of successful
international practices.

The research is aimed at studying foreign methods of crime prevention
in places of detention and assessing their applicability in the conditions of
Kazakhstan. The work examines various approaches, including criminological,
legal and socio-psychological, as well as analyzes the factors influencing the
criminal situation, such as social, economic and psychological aspects.

The methodological basis of the research combines the study of literature,
comparative analysis of international crime prevention models and a qualitative
analysis of real cases from foreign systems. As a result, effective strategies that
have been successfully implemented in the countries of the European Union, North
Americaand Asia are identified. Among them are programs for the re-socialization
and vocational training of convicts, the humanization of conditions of detention,
the use of modern security technologies, as well as strict control and discipline
measures. The results of the study confirm the effectiveness of an integrated
approach based on rehabilitation and social adaptation of convicts, which helps
to reduce the rate of recidivism and improve the criminogenic situation.
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International experience in the prevention of criminal offenses in correctional institutions

Introduction

The prevention of criminal offenses in correctional institutions remains an urgent problem
for many countries, including Kazakhstan. Since gaining independence, Kazakhstan has ranked
third in the world in terms of prison population, second only to the United States and Russia.
This meant that in every seventh family there was a person serving a prison sentence. However,
subsequent legal reforms gradually reduced the level of repression, which led to a reduction
in the number of prisoners [1]. Modern penitentiary systems face a number of challenges,
such as violence among prisoners, corruption, drug trafficking and the formation of criminal
networks within institutions. These phenomena not only threaten the safety of both prisoners
and prison staff, but also undermine the rehabilitation process of convicts, which makes it
difficult for them to successfully adapt socially after release. In the light of these problems, it
is especially important to consider international experience, which shows that the integration
of preventive measures and rehabilitation programs can significantly reduce the crime rate in
penitentiary institutions. Problems related to crimes within prison systems, such as violence,
corruption and drug trafficking, are common in prisons around the world, regardless of the
level of economic development or the political system of a country. International organizations
such as the United Nations, in their documents, including the "Standard Minimum Rules for
the Treatment of Prisoners" (Nelson Mandela Rules) [2], emphasize the importance of creating
safe and humanitarian conditions in prisons, as well as the introduction of programs aimed at
preventing offenses and supporting the rehabilitation process of convicts.

At the international level, there is also a growing interest in the issues of re-socialization
and the prevention of recidivism as part of an integrated approach to prison security. Programs
aimed at rehabilitation and social adaptation of convicts are considered not only as a way to
improve conditions of detention, but also as a long-term strategy to reduce the overall crime rate
in society. Thus, at the international level, there is recognition that effective strategies for the
prevention of criminal offenses in correctional institutions should include not only control and
punishment, but also comprehensive rehabilitation measures, which makes the topic especially
important for countries seeking to modernize their penitentiary systems.

In the Republic of Kazakhstan, the penal enforcement system is regulated by the Penal
Enforcement Code, based on the country's Constitution and generally recognized principles
of international law (article 1) [3]. The study of international approaches to this problem is
particularly relevant in the context of Kazakhstan, where the penitentiary system is still in the
process of reform. Despite ongoing efforts to modernize prisons and introduce rehabilitation
programs, many of them are not effective enough, as evidenced by the high rate of recidivism
and constant complaints about conditions of detention. An analysis of world experience, where
some countries have made significant progress in reducing violence and crime in prisons, shows
that improving the situation is possible through the introduction of thoughtful programs for the
re-socialization and vocational training of prisoners.

Modern reforms carried out in other countries focus on creating conditions for the successful
re-socialization of convicts through the education system, employment and psychological
support. These measures make it possible not only to reduce the level of violence inside prisons,
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but also to provide convicts with the necessary skills to return to a law-abiding life after release. It
is important to note that in Kazakhstan, programs for the re-socialization and vocational training
of convicts are not always mandatory, which limits their effectiveness and leads to insufficient
preparation of convicts for life in freedom. The introduction of mandatory rehabilitation programs
could help reduce recidivism and improve conditions in the prison system.

The purpose of this study is to analyze the international experience in the prevention of
criminal offenses in correctional institutions and assess its applicability in Kazakhstan. The study
of successful practices, such as the introduction of mandatory re-socialization and vocational
training programs, allows us to identify the most effective measures that can be adapted to the
Kazakh penitentiary system. This study is designed not only to identify key aspects of foreign
experience, but also to offer specific recommendations for their implementation in Kazakhstan.

The study also includes an analysis of the methodology that will be used to compare
international crime prevention practices. It examines strategies that have been successfully
appliedinother countries and assesses their potential effectivenessin the context of Kazakhstan's
conditions.

Research methods

The methodology of this study is based on a comprehensive study and analysis of data on
penitentiary systems in various countries, with an emphasis on the application of successful
international practices in Kazakhstan. An important place is occupied by the use of scientific
publications that provide a theoretical basis for the analysis of methods of crime prevention,
the re-socialization of convicts and the organization of correctional institutions. Official
documents of international organizations, such as the United Nations, set standards applicable
to the assessment of the existing penitentiary system in Kazakhstan, which allows us to identify
key areas for its reform. An important part of the study is the study of national legislation
and statistical data that demonstrate the current state of the penal enforcement system in
Kazakhstan. This analysis allows us to compare the approaches used in other countries with
those implemented in Kazakhstan. The qualitative aspect of the work is based on an in-depth
study of practical examples and programs aimed at preventing crimes and reducing the level of
recidivism. Important criteria for the analysis are factors such as financial constraints, cultural
and social characteristics.

An integrated approach was used in the research process, including a theoretical
understanding of foreign programs, their critical assessment and adaptation to the realities
of Kazakhstan. The combination of quantitative and qualitative analysis made it possible to
identify both the strengths of programs aimed at the re-socialization of convicts, as well as
potential problems in their implementation in Kazakhstan.

Discussion

The prevention of offenses in correctional institutions is a system of measures aimed at
reducing the likelihood of crimes among convicts. In the conditions of the Kazakh penitentiary
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system, where persons with a high level of criminal experience are held, ensuring law and order
and security becomes a priority task. According to the Committee of the Penal Enforcement System
of the Ministry of Internal Affairs of the Republic of Kazakhstan [4], over the past 4 years there
has been an increase in the prison population by almost 7 thousand people, which is associated
with stricter legislation in the areas of theft of other people's property, domestic violence, cattle
theft and road accidents. Currently, there are 78 correctional institutions in the country, where
more than 37 thousand convicts are serving their sentences, including about 3 thousand women
and over 50 minors. It is noteworthy that 93% of those convicted have been sentenced for serious
and especially serious crimes, and 45% have recidivism for intentional crimes. This indicates that
penitentiary institutions work with the most difficult category of convicts. Nevertheless, despite
the difficulties, the situation in the institutions remains stable and controlled.

Insufficient financing of correctional institutions in Kazakhstan is one of the central problems
hindering the implementation of reforms and modernization of the penitentiary system. Various
sources note that many institutions built at the beginning of the last century are significantly
outdated. These facilities are often remnants of the past that do not meet modern standards
of convict detention. In particular, many correctional institutions are described as "Stalin-era
museums", where proposed improvements are limited to cosmetic repairs carried out at the
expense of minimal budget funds. This approach not only does not solve the root problems, but
also creates prerequisites for the occurrence of tragic incidents. One of the striking examples
is the collapse of a building in the GM-152/6 facility, which led to deaths and injuries among
prisoners [5].

The lack of funding also hinders the overhaul of existing prisons and the construction of new
ones, which jeopardizes the implementation of tasks to bring conditions of detention in line
with international standards. The leadership of the Committee of the Penal Enforcement System
(CPES) and the Ministry of Internal Affairs have repeatedly stressed that existing institutions
continue to operate in conditions of lack of funds. At the same time, the main focus is not on
solving the problem, but on maintaining outdated infrastructure, which significantly reduces
the efficiency of the system as a whole.

One of the most acute problems caused by insufficient funding is the issue of respect for
human rights in places of detention. Although torture and ill-treatment are caused not only
by material conditions, but also by the lack of clear standards and systemic knowledge among
employees, the unsatisfactory state of institutions contributes to the creation of an environment
where such violations may be more likely. Human rights defenders have repeatedly pointed out
that inadequate conditions of detention exacerbate negative phenomena in the penitentiary
system and create barriers to the successful rehabilitation of convicts.

Inaddition, thereis alack of accurate data on the amount of budgetary funding for correctional
institutions, which makes it difficult to objectively assess the scale of the problem. Most of
the information is based on statements by representatives of the CPES and the Ministry of
Internal Affairs, as well as a description of the current state of the infrastructure of correctional
institutions. For a comprehensive assessment and development of recommendations, an
analysis of official budget data and statistics is necessary, which will allow us to more accurately
identify the needs of the system and develop mechanisms to meet them.
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The peculiarities of penitentiary institutions, where prisoners are kept in isolation and
under strict control, impose their limitations on crime prevention mechanisms. It is here that
structural and organizational factors are most evident, which can either contribute to law and
order or create conditions for criminogenic activity. Therefore, preventive measures aimed at
preventing offenses should take into account the specifics of these institutions and adapt to
their unique conditions.

Various approaches are used to solve the problem of crime prevention in correctional
institutions. One of them is the criminological approach, which focuses on identifying and
neutralizing factors contributing to criminal activity within penitentiary institutions. The
focus is on elements such as criminal subcultures, conflicts between prisoners and insufficient
supervision. The identification of these factors makes it possible to develop effective preventive
measures [6].

The legal approach complements the criminological one by establishing legal norms and
standards governing the behavior of both convicts and correctional personnel. The improvement
of normative acts concerning the detention of convicts and legal liability for violations contributes
to strengthening control and improving the overall situation in institutions [7]. A key element
of this approach is the formation of legal awareness among convicts through legal education,
which allows reducing the number of offenses.

The socio-psychological approach pays attention to the internal states and social interactions
of convicts. Individual work with prisoners aimed at their re-socialization has an important
impact on crime prevention [8]. Programs of psychological assistance, mediation and behavior
correction can mitigate the effects of stress, aggression and other psychoemotional factors that
provoke criminal activity.

To understand the mechanisms of crime prevention in correctional institutions, itis necessary
to take into account the influence of various factors. First of all, these are social factors, such as
the peculiarities of the social structure within institutions, the interaction between convicts, as
well as the influence of criminal subcultures. These factors often play a key role in the formation
of a criminal environment, especially in cases where prisoners face problems of social isolation
or conflict.

In addition, economic factors also have a significant impact. The lack of resources to organize
effective employment programs and educational initiatives, as well as poor conditions of
detention, can encourage convicts to participate in offenses. The economic justification for
improving conditions of detention and providing convicts with opportunities for development
is an important element of crime prevention [9].

Psychological factors such as the emotional state of the convicts, the level of aggression, and
the tendency to impulsive actions are equally important. Conditions of detention can cause
stress, which increases the likelihood of committing crimes. Working with the psychological
state of convicts, including correction and psychological support programs, reduces risks and
creates a more stable environment inside correctional institutions [10].

Preventive measures should take into account all these aspects in order to be effective in the
context of the specifics of the penitentiary system.

The issue of crime prevention in correctional institutions attracts attention not only in
Kazakhstan, but also in many other countries of the world. International experience is an
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important source for study, as different States, faced with similar problems, have developed
their own unique approaches and methods to address issues of criminality among convicts.
Among the countries that have made significant progress in reducing the level of delinquency
and recidivism, the States of the European Union, such as Germany, Norway and the Netherlands,
deserve special attention. The analysis of their experience allows us to identify the most effective
strategies and assess the possibility of their application in Kazakhstan conditions [11].

In the countries of the European Union, there is a well-developed policy aimed at preventing
offenses in penitentiary institutions, which is based on the principles of humanization and re-
socialization. In particular, Germany, Norway and the Netherlands demonstrate high rates of
successful integration of convicts into society after serving their sentences, which is directly
related to the low rate of recidivism and minimization of violent crimes in places of detention.

In Germany, the emphasis is on maintaining a balance between monitoring and ensuring
the rights of convicts [12]. Programs aimed at training prisoners, their psychological support
and professional development are being actively implemented here. It is important to note
that Germany pays special attention to the organization of working conditions of convicts,
which contributes to their subsequent integration into the labor market after release. Labor
programs help to reduce the aggressiveness of prisoners and have a positive impact on the
overall atmosphere in institutions.

Norway, known for its "soft" prison system, strives to minimize violence and recidivism by
creating favorable conditions for the re-socialization of prisoners. The main purpose of the
Norwegian system is to prepare convicts for life in society, so prisons in Norway are more like
dormitories, where prisoners have access to educational programs, trainings and vocational
training. Research shows that this approach helps to reduce the level of crime within institutions,
as well as reduces the likelihood of repeat offenses after release [13].

The Dutch prison system stands out for its differentiated approach to convicts, which is
reflected in the creation of specialized programs and groups for special categories of prisoners.
An example is working with young criminals or people with mental disorders. This approach
includes individual work aimed at adapting rehabilitation programs to the specific needs of
each convict, which helps to reduce the level of violence and recidivism in places of detention.

Special attention is paid to young criminals, for whom specialized centers and programs
have been developed, such as "Small-Scale Facilities". These institutions provide more lenient
conditions of detention, which allows young people to continue their education and participate
in social life, while maintaining ties with family and society. An important element is the
collaboration with psychologists and social workers, which helps to improve their chances of
successful reintegration into society [14]. Such measures, based on an individual approach, help
the Netherlands to reduce the level of violence and reoffending among convicts, which confirms
their effectiveness in the penitentiary system.

One of the key elements of the European crime prevention system are programs for the re-
socialization and rehabilitation of convicts. Within the framework of these programs, much
attention is paid to the psychological and social support of prisoners. For example, in Norway
and the Netherlands, individual rehabilitation plans are used, which are developed based on the
needs of each prisoner [15]. These plans include educational courses, psychological assistance
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programs, as well as trainings on the development of social and professional skills. Convicts
get the opportunity not only to get an education, but also to master professions that may be in
demand on the labor market.

Germany also demonstrates a high level of effectiveness of rehabilitation programs aimed
at preparing prisoners for life outside of penitentiary institutions. Special attention is paid to
educational projects, professional training and psychological work [16]. For example, prisoners
can access psychology courses, which helps them better understand their actions and the
reasons for their commission. Thanks to this approach, Germany shows alow level of recidivism,
which confirms the success of the resocialization measures applied.

An essential element of the European crime prevention model is reforms aimed at
humanizing the conditions of detention of convicts. This applies both to the material conditions
and the approach to the prisoners themselves. In Norway and the Netherlands, prisoners have
access to significant opportunities for self-development, including participation in educational
and work programs, which significantly reduces tensions and conflicts within institutions. In
these countries, convicts are perceived as persons who have the right to a second chance, and
therefore must be prepared to return to society through positive incentives.

The conditions of detention in Norway are the subject of considerable attention both in
academic circles and in the public sphere, which is explained by the uniqueness and success
of the Norwegian penitentiary model. According to sources [17], Norway has established itself
as one of the leading countries in the field of penal reform. The early 1990s were marked by a
number of progressive reforms aimed primarily at the rehabilitation of convicts, rather than
strengthening punitive measures. These reforms have led to a significant reduction in the rate
of recidivism. According to the data, two years after release, recidivism in Norway reaches only
20%, and five years later - 25%, which is noticeably lower than similar figures in the UK, where
recidivism reaches almost 50% a year later.

The fundamental philosophy of the Norwegian penitentiary system is aimed at creating
conditions as close to normal life as possible. This is a principled approach, which is manifested,
for example,in Halden prison, where prisoners have the opportunity to participate in educational
and professional programs, work in various workshops and play sports. Preparing prisoners
for life after release is a key task of the system. It is important to note that graduates of such
programs leave prison with the qualifications of mechanics, carpenters and cooks, which
contributes to their further integration into society.

The accommodation of prisoners in Norwegian prisons is also organized at a high level. The
cells are equipped with everything necessary for a comfortable stay: they have a toilet, shower,
refrigerator, desk, flat-screen TV, as well as windows overlooking natural landscapes such as
the forest. In addition, prisons have common rooms with upholstered furniture and a kitchen,
which helps to maintain social activity among prisoners.

One of the key aspects of this system is to reduce stress among convicts and minimize
violent incidents. At Halden Prison, prisoners and prison staff spend a significant amount of
time together, including sharing meals and participating in leisure activities. Such interaction
helps to build trusting relationships between prisoners and staff, which has a positive effect
on the atmosphere in the institution. According to the prison authorities, violent incidents are
extremely rare here.
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Norway pays special attention to the training of personnel for work in prisons. Employees
are trained for two to three years, studying not only law and ethics, but also disciplines such as
criminology, social work and English. This highlights the importance of the role of prison staff
in the rehabilitation of convicts and their successful re-socialization.

Nevertheless, itis worth noting that some sources mention a possible reduction in funding for
penitentiary institutions in Norway. This raises concerns among representatives of the system,
as adecrease in funding may lead to an increase in violence and an increase in recidivism, which
may jeopardize the achievements of the reform of recent decades.

The Netherlands has also carried out a reform of the penitentiary system aimed at
humanizing the conditions of detention of prisoners and increasing access to educational and
work programs in prisons. This reform has significantly reduced the rate of violent crimes
among prisoners and contributed to a reduction in recidivism. Educational and labor programs
have become important tools for preparing prisoners for life after release, reflecting the trend
towards re-socialization and restoration in society. Reforms in the Netherlands also included
the closure of a number of prisons due to a decrease in the number of prisoners. This was the
result of a decrease in crime rates and the active use of alternative punishment programs. Many
prison facilities have been converted for socially useful purposes, such as educational centers
and public spaces, reflecting a systematic approach to prison reform in the country.

The application of such humanistic measures has helped the Netherlands to become an example
of the successful implementation of educational and labor programs in correctional institutions,
which has a positive impact on reducing crime and recidivism among prisoners [18].

The examples of Germany, Norway and the Netherlands confirm the effectiveness of an
integrated approach to crime prevention, in which a significant role is given to the humanization
of conditions of detention, re-socialization and individual work with convicts.

European countries are focusing on creating favorable conditions for the rehabilitation of
convicts, focusing on their re-socialization and psychological support. However, other regions of
the world are using alternative approaches, where the main focus is shifting from humanization
to strengthening security measures and technological control.

In North America, especially in the USA and Canada, the introduction of modern technologies
to improve safety in correctional facilities plays a key role. The main focus is on strengthening the
supervision of prisoners through video surveillance and biometric systems. Video surveillance
provides round-the-clock control over the movements of prisoners, which helps to identify
potential incidents in a timely manner and reduce the risks of violations. This is especially
important in conditions where monitoring the movements of convicts inside prisons requires a
high degree of security.

The introduction of biometric technologies, such as fingerprint, face and iris scanning,
significantly improves the identification of prisoners. These systems are used not only to prevent
escapes, but also to simplify management within the institution, increasing staff efficiency and
reducing errors in the identification of convicts [19], [20]. In particular, the use of biometrics
makes it possible to more effectively control access to various areas of the institution and the
movement of prisoners, which is especially important for conflict prevention and maintaining
general order.
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Special attention is paid to the development of predictive analytics technologies, which is
especially typical for the US penitentiary system. Algorithms based on big data help predict the
likelihood of prisoners committing crimes and prevent potential incidents [21]. This allows the
prison administration not only to respond to crimes, but also to take preventive measures based
on an analysis of the behavior of prisoners. Such systems are also actively developing in Canada,
which helps to create safe conditions of detention and minimize conflicts within institutions.

The Canadian prison system pays considerable attention to psychological support for
prisoners. Correctional institutions have teams including psychologists, social workers and
psychiatrists who provide both individual and group psychotherapy sessions to convicts.
These programs help prisoners cope with emotional problems, stress and aggression, which is
especially important for improving conditions and reducing violence in prisons. An important
role is assigned to interdisciplinary teams that coordinate an integrated approach to mental
health support for prisoners, as well as transitional programs for convicts upon their release
[22].

In the United States, prisoner rehabilitation programs actively include educational and
professional training aimed at preparing convicts for successful integration into society after
release. One of the main components of such programs is job training, which helps prisoners
acquire in-demand skills and increase their chances of employment. According to research,
participation in such programs reduces the likelihood of recidivism by 43% and increases the
chances of getting a job by 28% after release [23].

The experience of the USA and Canada demonstrates a variety of approaches to crime
prevention in correctional institutions. The use of technology, rehabilitation programs and
control strategies helps to reduce crime and improve overall prison security, although overly
harsh measures can have negative consequences in the long run. These examples illustrate
different approaches: in Canada, the emphasis is on rehabilitation and psychological support,
and in the United States - on discipline and control. Both approaches have their strengths and
weaknesses, and their effectiveness largely depends on the specifics of each country's legal and
social system.

When compared with the approaches of North America, Asian countries offer a different
model of correctional management based on traditions of strict control and discipline. While
the United States and Canada focus on a combination of rehabilitation and technological control,
Asian prison systems, in turn, focus on strict control measures and maintaining strict order.
The prison systems of Asian countries such as Japan, South Korea and Singapore are known
for their strict and conservative approaches to discipline and crime prevention. In Japan, great
attention is paid to strict control over the behavior of prisoners and compliance with the rules.
Penitentiary institutions here operate in an environment where hierarchy and order are highly
valued, which helps to minimize offenses. Prisoners are required to strictly follow rules and
discipline, which reduces the level of aggression and conflict.

Singapore's prison system is considered one of the strictestin the world. Preventive measures
include not only strict control, but also physical punishment for serious violations. Singapore's
prison system is widely known for its strict discipline and strict controls. Corporal punishment,
including flogging, is part of the punishment system and is used for serious violations. This
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method of punishment is aimed at maintaining order among prisoners and includes cane
strikes, which are inflicted under controlled conditions. Punishment is applied for crimes
such as vandalism, illegal immigration, armed robbery and sexual crimes. Flogging is carried
out strictly within the framework of the legal system, and medical examinations are required
to carry out the punishment in order to ensure the safety of the convicted person [24]. This
suppresses criminal tendencies among convicts and maintains a high level of discipline.

In South Korea, correctional institutions pay significant attention not only to strict control
and discipline, but also to programs for the re-socialization of convicts. The main measures
include the labor and educational training of prisoners. Education programs for prisoners range
from basic academic training to courses aimed at developing social skills and legal awareness,
which helps convicts better adapt to life after release. These programs aim to reduce the rate
of recidivism while maintaining strict discipline, which remains a key element for maintaining
order in places of detention [25].

Corruption among prison staff in Japan is a serious problem, and itis being combated through
the introduction of strict controls and accountability measures. Japan has developed regular
checks to prevent corruption, and correctional staff are subject to strict disciplinary liability for
any corruption violations. This approach was introduced as part of a broader government anti-
corruption policy and is accompanied by regular inspections and reforms aimed at increasing
transparency and accountability in the penitentiary system.

One of the key steps in the fight against corruption was the reform of the penitentiary system
after the Nagoya prison scandal, which led to the creation of independent bodies to monitor
the work of institutions. These authorities have gained access to data and mechanisms for
convict complaints, which contributes to increased transparency. However, some aspects of the
Japanese system are still criticized due to the lack of centralization of control and the possibility
of abuse by individual officials [26].

Additional measures include detailed investigations using financial monitoring to trackillegal
flows of funds. This mechanism helps to identify and stop corruption schemes at an early stage.

The experience of Asian countries demonstrates that strict discipline, strict rules and a high
level of control over both prisoners and prison staff contribute to minimizing offenses and
corruption.

Although Asian countries are achieving high rates of reducing crime and corruption through
strict disciplinary measures and enhanced control, approaches to the penitentiary system in
other regions of the world, especially in Europe, are developing in a slightly different direction.
While strict measures in Asian countries focus on the prevention of offenses within institutions,
European models, on the contrary, focus on creating conditions for the rehabilitation and social
adaptation of prisoners.

International crime prevention models demonstrate a variety of strategies applied depending
on the socio-economic and cultural context of the country. European approaches, especially in
Germany and Norway, are based on the principles of humanization of punishment, which implies
the creation of conditions for the personal growth of prisoners and their integration into society.
Such measures include educational and employment programs that help prisoners prepare
for life after release. In comparison with this approach, Asian countries such as Singapore and
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Japan are guided by strict disciplinary policies and severity of punishments, which maintains a
high level of control, but creates less favorable conditions for rehabilitation.

The U.S. and Canadian prison systems also illustrate differences in approaches to crime
prevention. The United States is focusing more on control through technological measures and
strengthening the disciplinary regime, while Canada is paying more attention to psychological
and social rehabilitation programs, which creates more stable conditions for reducing the rate
of recidivism. These differences reflect the different cultural and political contexts in which the
penitentiary systems of these countries operate.

One of the key factors for the success of crime prevention programs is the focus on long-term
rehabilitation goals. In countries where measures are aimed at re-socialization, as in Canada
and Norway, there are more stable results in reducing relapses. Programs that promote the
social and psychological recovery of prisoners create prerequisites for successful integration
into society, which leads to a decrease in the level of repeat offenses.

At the same time, systems focused on strict discipline and punishment, such as in Singapore
or the United States, can demonstrate success in reducing crime within institutions in the
short term, but their long-term effectiveness is being questioned. Harsh measures devoid of
rehabilitation elements can lead to negative psychological effects and increased aggression
among convicts, which negatively affects the levels of recidivism after release. Practical examples
show that excessive rigidity often does not contribute to reducing crime in the long term.

Special attention should also be paid to the level of financing of penitentiary systems. In
countries where significant resources are allocated to rehabilitation programs, such as Canada
and Germany, there is a higher success rate of preventive measures. On the contrary, overloaded
and underfunded systems, as in some US prisons, cannot offer prisoners adequate conditions
for their re-socialization, which leads to an increase in violence and offenses.

The cultural attitudes of society have a significant impact on the formation of penitentiary
policy and its effectiveness. In countries with a high level of respect for human rights, such
as Norway and Germany, government policy is aimed at creating conditions for the social
rehabilitation of convicts, which reduces the criminogenic potential of prisoners after release.
The culture of support that dominates these societies encourages prisoners to make positive
changes, which helps to reduce crime rates.

In countries such as Japan and Singapore, cultural traditions emphasize the importance of
collective order and discipline. Strict control methods are perceived here as effective and justified
measures. These countries demonstrate a high level of control over offenses, but limitations
in the possibilities of re-socialization can create problems for the integration of convicts into
society after release. The legal systems of these countries maintain a high level of punishment
and strict measures to maintain order, which is effective within the penitentiary system, but
requires attention to issues of social adaptation.

Economic conditions also play an important role in the success of crime prevention measures.
In countries with high levels of funding for penitentiary programs, as in Canada, conditions are
being created for more comprehensive work with convicts, which increases the effectiveness of
rehabilitation measures. At the same time, in countries where resources are limited, as is often
the case in some American states, crime control systems face problems of congestion and a lack
of support programs, which contributes to an increase in offenses.
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The conclusion, based on an analysis of international experience, shows that a combination
of cultural, legal and economic factors determines the success of crime prevention models.
The development of re-socialization and rehabilitation programs, as well as the creation of
conditions for the successful integration of convicts into society, plays a crucial role in reducing
the level of offenses in the long term.

Conclusion

An analysis of various international models shows that each country develops its own unique
approaches depending on the national context. At the same time, successful practices can be
adapted for use in other countries if their legal and social characteristics are taken into account.
International experience in the prevention of crimes in correctional institutions can become
an important source for the reform of the Kazakh penitentiary system. However, its application
requires taking into account the peculiarities of the Kazakh legal framework, cultural and social
conditions. In Europe and North America, rehabilitation programs are focused on humanizing
conditions of detention and supporting convicts in the process of re-socialization. In Kazakhstan,
such programs are in the formative stages, and their successful implementation requires serious
reform of administrative mechanisms and infrastructure of correctional institutions.

The adaptation of foreign experience in Kazakhstan should take into account the specifics
of Kazakh legislation, as well as the level of staff training. Work is needed to create conditions
for the expansion of rehabilitation programs, including educational and labor initiatives, which
will require changes in both the legal system and management practices. Kazakhstan will have
to overcome the difficulties associated with the transition from a traditional approach to more
humanistic methods of working with prisoners.

The main barrier to the introduction of international practices in Kazakhstan is related
to the administrative structure of the penitentiary system, which remains focused on strict
forms of control and punishment. This prevents the full implementation of rehabilitation
programs, especially those that require flexibility in the management of prisoners and an
individual approach. Administrative barriers also include insufficient coordination between
the authorities responsible for the execution of sentences and for the implementation of
reintegration programmes.

Financial constraints also play a significant role. Models that are successfully implemented in
countries with higher budgetary expenditures on the penitentiary system, such as in Norway or
Canada, require significant investments. Given the limited budget of Kazakhstan's correctional
institutions, opportunities for the implementation of educational and rehabilitation programs
remain limited.

The cultural aspect is also important for assessing the prospects of implementing
international experience. In Kazakhstan, as in other post-Soviet countries, public perception of
convicts is often negative, which creates barriers to reforming the penitentiary system towards
humanization. This cultural specificity requires not only changes at the level of state policy, but
also the formation of public opinion supporting the resocialization of convicts.
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For the successful use of international experience in Kazakhstan, a strategy should be
developed for the phased implementation of rehabilitation programs adapted to national
conditions. First of all, it is worth paying attention to educational programs that can play a key
role in reducing the rate of relapses. The experience of European and North American countries
shows that providing prisoners with access to educational opportunities and vocational training
contributes to their successful integration into society after release. In Kazakhstan, these
programs can be expanded with the support of government and international organizations.

Another important recommendation is the development of psychological assistance for
convicts. Programs aimed at reducing stress and aggression among prisoners can help create
safer conditions of detention. Kazakhstan can adapt the Canadian experience, where much
attention is paid to working with the psycho-emotional state of convicts through counseling
and therapy. This can be useful for the prevention of violence and other offenses in places of
detention.

For the successful implementation of these initiatives, it is also necessary to train prison staff
in modern methods of working with convicts. The Kazakh system can learn from international
experience, where personnel training includes not only legal aspects, but also methods of conflict
management, rehabilitation and re-socialization. Professional development of employees will
be an important step towards improving conditions of detention and reducing crime in places
of detention.

[tis also necessary to create a legal framework for broader cooperation between government
agencies and non-governmental organizations working in the field of rehabilitation of convicts.
Kazakhstan should take into account foreign experience, which shows that the participation
of social services and civil society in working with convicts contributes to their successful
integration and reduction of recidivism.

The introduction of these changes will make it possible to adapt international models of
crime prevention to the realities of Kazakhstan and increase the effectiveness of the penitentiary
system.
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Ty3ey MekeMeJiepiHAe KbIIMBICTBIK KYKbIK 6Y3yIIbLIBIKTaPAbIH, a/IAbIH JIyAbIH Xa/IbIKAPaJIbIK,
TIxipuGeci
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Kywmbic apTypai Tacingepni, COHBbIH IlIIHAE KPUMHUHOJOTHUAJIBIK, KYKBIKTBIK >X9HE 9JIEyMEeTTiK-
MICUXOJIOTUSIJIBIK TICUIJEPAl KapacThIpabl KoHE 9JIEYMETTIK, 9KOHOMHUKAJIBIK, K9HE TICUXO0JIOTHUAJIBIK,
aCMeKTi/iep CUSIKTbl KpUMHUHOTEH/IiK OpTaFa acep eTeTiH GaKTopIapAbl TaaAan/ibl.

3epTTeyaiHaaicHaMabIKHeTi3ia1e6ueTTep/i 3epTTEY/i, KbLJIMbICTbIH a1 blH aJyAblH XaJIblKapaJIbIK
MO/JleJIbJiepiH calbICThIpMasbl TaJlAayAbl KoHe LIEeTeNAIK )yhesepid HaKThl KaFAallapblH canaJbl
Tangayabl 6ipiktipesni. Hotmxkecinae Eyponanbik Opak, ConTycTik AMepHKa oHe A3us esfiepiHie
»Ky3ere acblpblIaTblH THIM/JI CTpaTerusijlap aHblKTaaabl. Oynap/bly illiHAe coTTanfaHjapAbl KalTa
9JIeyMeTTEeH/IIpy »KoHe KocinTik Jasdpsaay 6arfap/iaMalapbl, ycTay »KafFjalslapblH i3rijeHfipy,
Kayinci3fiikTiy, 3aMaHayu TeXHOJIOTUSJIAPbIH MaljajlaHy, COHJAM-aK KaTaH OakKbliay MEH TopPTil
mapaJiapbl 6ap.

3epTTey HOTHKeJiepi cCoTTa/IFaHAAp/Ibl OHAJITY MEH 9JIEyMeTTiK OelimM/ieyre Heri3/ie/ireH KelleH i
TACINAIH TUIMAINITIH pacTaiibl, 6y/ peUAUB AeHTeHiH TOMEeHIeTyTe XoHe KpUMUHOTEH/iK XKaFAaii bl
»KaKcapTyfa bIKnaJs eTeAi. 2KyMbICTBIH, yJieci YATTbIK 3aHHAMaHbIH, epeKIeiriH xxoHe KazaKcTaHHBIH,
NMeHUTEHIUAPJIBbIK KYHecCiHiH, aKIMIIJIIK KYpbIJIbIMBIH e€CKepe OTbIPhIN XasJblKapasblK TaKipubeHi
GelimMzey 60MbIHILIA YCHIHBIMAAD 93ipJieyaeH Typa/bl.

3epTTeyAiH NpaKTUKa/IbIK MaHbI3bLJIbIFbl OHBIH KOPBITbIHABLIAPbIH KazakcTangars! xa3anapabl
OpbIHAAY KYHEeCiH »KaHFBIPTY YIIiH KOJJAaHy MyMKiHZiriHae »xaTblp, OyJ Ty3ey MekeMeJsepiHeri
KbLJIMBIC IEHTeHiHiH TeMeH/eyiHe )KoHe TYTKbIH/JapAbl KalTa a/1eyMeTTeHAipy THIMAIIriHIH apTybIlHa
9KeJlyi MyMKIH.

TyiiH ce3gep: Ty3ey MekeMeJsiepi, KbLIMBICTBbIH a/[blH ajy, XaJblKapaJjblK Toxkipube, KailTa
dJiIeyMeTTEeH/ipY, COTTaJFaHAap

P.b. Typsbic6ex*!, III.P. )KymarysioBa?, A.B. CaTtaeBa®
!Kaszaxckutl HayuoHa/ibHbIl yHUBepcumem umeHu aab-Papabu
2Kbi3bl1opduHckull yHueepcumem umeHu Kopkoim Ama
3Yuusepcumem «TypaH-Acmana»
(e-mail: rysbek.turysbek@inbox.ru, “jumagulova_sholpan@mail.ru, *satayevaaizhan @gmail.com)

MexayHapOAHbBIi ONBIT NPeAYNPEKIAEHHNS YTOJ0BHBIX IPaBOHAPYLIEHUI B MCIPAaBUTE/IbHbBIX
yUYpEexKAeHUuAX

AHHOTanuA: AKTya/IbHOCTb NpeynpexJeHusl YroJ0BHbIX IPaBOHAPYLIEHUH B UCIPABUTEbHBIX
yupexJeHUax Ha poHe pocTa TIOPEMHOT0 HaceJleHUs U yBeJIMYeHUs YU CJla pelji/IMBOB, 0CO6EHHO Cpeit
OCY»/JIEHHDIX 3a TSKKHE U 0060 TshXKKUe NPeCcTyIJeHUs, CTAHOBUTCS OJHOM U3 KJ/I0YeBbIX Npo6/ieM
COBpeMeHHOM NeHUTeHMapHoH cucTeMbl KazaxcTaHa. Heo6XoAMMOCTb COBepLIEHCTBOBAHUSA CUCTEMBI
MCIOJIHEHUs] HaKa3aHUH TpebyeT aHa/IU3a U IpUMEHEeHHUs YCIEeHbIX MeXAYHAPOAHbIX IPAKTHUK.

HUccnenoBanre HallpaBJ/leHO Ha M3ydeHHe 3apy0eKHbIX METOZ,0B NpeAynperk/eHusl IpecTyIJIeHul
B MeCTax JIMIIEeHHs CBOOO/bI U OLlEHKY X IPUMEHUMOCTHU B yca0BUsAX Kazaxcrana. B pamkax pa6oThl
paccMaTpUBalOTCA pas3/IMuHble NOAXOAbI, BKAKOYasg KPUMHUHOJOIMYECKUH, IPAaBOBOM M COLUAJIbHO-
IICUXOJIOTUYECKUH, a TaKKe aHaJM3UPYTCcs GaKTophl, BAUAIILNE HA KDUMUHOIEHHYI0 06CTaHOBKY,
TaKue KaK COllMaJIbHble, 3KOHOMUYECKHe U IICUX0JI0TUYeCKHe aClIeKThI.
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MeToio/ioruecKast 0CHOBA UCC/IE/IOBAHUS COYETAET B CeO€e U3yYeHHE INTEPATYPhl, CPABHUTEbHBIN
aHaJU3MeX/AyHapoAHbIXMO/eNel IpeAynpex eHUANpecTyJeHN M KaueCTBeHHbIaHa/IN3 pealbHbIX
KeNCOB U3 3apyb6eXHbIX CUCTEM. B pesysibTaTe BbisiBJeHbl 3pPeKTUBHbIE CTPATETUH, Peau3yeMbIE B
ctpaHax EBpomneiickoro Coto3a, CeBepHoit AMepuKU U A3uu. CpeJlu HUX IPOrpaMMbl pecoljpiaau3aluu
Y npodeccHoHabHOM MOATOTOBKH OCY/|€HHbIX, [yMaHH3aI[1s YCIA0OBUH COiEPKAaHUs], UCII0JIb30BaHUE
COBpEMEHHbIX TEXHOJIOTHUM 6e30MaCcHOCTH, a TaKKe CTPOTHe Mepbl KOHTPOJIS U AUCHUILJIUHBI.

Pe3ysnbTaThl UCCIEIOBAHUS OATBEPXKAAIOT 3P PEKTUBHOCTh KOMILJIEKCHOTO MO/IX0/]a, OCHOBAaHHOTO
Ha peabUIMTalUM{d U COLMAJBHOMN aJlalTaldu OCYX/JEHHbIX, YTO CIIOCOOCTBYET CHH>KEHUIO YPOBHSA
pPElU/IMBOB U YJAy4IIEHUI0 KPUMUHOTeHHOM 06CTaHOBKH. BKuiaj, paboThl 3ak/04aeTcs B pa3paboTke
peKoMeHJaluUl Mo ajanTalydu MeXAYHAapOAHOrO ONbITa C y4eTOM CcHeUUPUKU HalMOHAJbHOTO
3aKOHO/IaTeJbCTBa U a/[MUHUCTPATUBHOM CTPYKTYPbl NeHUTEeHMAapHOU cucTeMbl KazaxcTaHa.

[IpakTHyYecKas 3HAYMMOCTb UCC/IEJOBAHUS 3aKJI0YAETCS B BO3MOKHOCTU MIPUMEHEHUSI €T0 BEIBO/0B
JJis MOJepHU3alUy CHUCTEMbl UCIOJHEHUsI HakadaHUW B KasaxcTaHe, 4TO NOTEHUUAJBbHO MOXKET
NPUBECTU K CHUXXKEHUIO YPOBHSI NMPECTYMHOCTU B UCIPABUTENBHBIX VUPEXAEHUSX U IMOBBIUIEHUIO
3pdeKTUBHOCTU pecoliuaau3al My 3aKII0YEeHHbIX.

KiioueBble c/10Ba: UCNpaBUTebHbIE YUPEXAEHUs, IpeAyNpexaeHue NPeCcTyIJeHUN, MexayHa-
PO/ZIHBIN OMBIT, pecoliain3alus, OCy>KJeHHble
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Abstract: The topic of this article is devoted to the study of specialized
Kazakh and foreign legal acts, and norms related to the regulation of the
status of university teachers. The legal issues of the status of teachers in the
system of higher education are becoming relevant worldwide, in all states,
including the Republic of Kazakhstan. In this regard, the Republic of Kazakhstan
systematically raises the issue of the need to improve the status of teachers of
higher education, which affects the quality of higher education. The relevance of
the topic is also highlighted by the 1998 World Declaration on Higher Education
for the Twenty-First Century. This article presents an analysis of the legislative
acts of the Republic of Kazakhstan that regulate the status of teachers of higher
education institutions. In addition, the article proposes a new draft of the
Kazakh law: "On the status, powers and encouragement of the teacher of higher
education institution”, in order to improve the status of the country's teaching
staff. Features, structure of the status of teachers in the system of higher
education are studied in the context of Kazakhstan law and public international
law. The recommendations of international organizations in the issue of raising
the status of teaching staff have been studied. In addition, some international
documents dealing with the status of teachers were analyzed.
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Introduction

In the Republic of Kazakhstan, teachers hold a significant and influential position within
society. Their role extends beyond simply imparting knowledge; it also involves shaping the
values of future generations. University professors play a key role in building the intellectual
and moral potential of the country. They have special education and professional skills that
allow them to successfully carry out the educational process. It is important to note that the
status of teachers of universities in Kazakhstan should gradually increase, which will contribute
to improving the quality of higher education in the country and strengthen the role of teachers
in society.

After all, higher education serves as a means to achieve a large-scale goal - improving the
living conditions of individuals and the socio-economic development of society [1].

The teacher also plays an important role in the formation of professional and moral ethics
of students, transferring not only knowledge but also values that will help them in their future
professional activities. Professionalism and honesty of the teacher affect the formation of
ethical standards among students, which is an equally important aspect of the quality of higher
education.

In addition, the teacher must be able to inspire and motivate their students, creating a
supportive and stimulating learning environment. His list of abilities includes supporting dialog
with each student, understanding their needs and helping them to develop and achieve their
goals. It is important that the teacher is available to students not only in the classroom, but also
outside the learning process to help them with learning problems and issues.

Methods

In this study, scientific methods of system analysis and synthesis are applied. In addition, the
formal-legal method, the method of interpretation and concretization were used. This article
examines the specialized provisions outlined in Kazakhstan's Legal Policy Concept for 2030,
the Law of the Republic of Kazakhstan "On Education”, and UNESCO's Recommendations on the
status of teachers of higher education institutions.

Discussion

The teacher is a key factor in successful education, and its impact on the quality of education
and development of university students is invaluable. The teacher must be tolerant, respectful
and empathetic in order to build a trusting relationship with the students and promote their
development as independent individuals. Listening to and understanding students, supporting
their aspirations, and helping them overcome challenges are essential to their success and self-
confidence. Thus, the teachers of universities have a huge responsibility for the training and
development of spiritual and moral qualities of students.

Despite such a significant role of university teachers, the Law of the Republic of Kazakhstan
"On Education” (July 27, 2007) [2], the Law of the Republic of Kazakhstan "On the Status of
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of teachers in the Republic of Kazakhstan

Teachers" (December 29, 2019) [3] lacks an interpretation of the definition of "teacher". The
latter law defines the term "educator”. However, it does not apply to higher education.

However, it is obvious that the international and national system of higher education needs
highly qualified teachers who meet the modern trends of the studied system. Thus, according to
the UN Sustainable Development Goal 4, the issue of shortage of these personnel is [4]. At the
international level, the goal of preventing a shortage of professional educators by 2030 is set,
reflected in the United Nations Sustainable Development Goals 4.

The Concept of Legal Policy of the Republic of Kazakhstan until 2030 [5], along with the
Concept for the Development of Higher Education and Science in Kazakhstan for 2023-2029 [6],
highlights a critical shortage of qualified and skilled university faculty.

According to the Bureau of National Statistics of Kazakhstan, the total number of university
teachers for the 2022-2023 academic year was reported to be 36,400 [7].

Histogram 1

Quantity of teaching staff for 2022-2023 academic year, 36.4%
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Turning to the definition of the concept of "status”, meaning from the Latin language position
or condition, it should be noted that we consider the status of university teachers in society and
in higher education. At the same time, the structure of the status of teachers of higher schools
consists of legal, professional, social and moral elements.

The Constitution of the Republic of Kazakhstan (30 August 1995), the Law of the Republic
of Kazakhstan "On Education” (27 July 2007), the Labor Code (23 November 2015) and other
normative legal acts regulate the legal status of teachers of higher education, enshrining their
rights, obligations and responsibilities.

[ would like to note that the legal status of teachers of higher education is subject to reform,
which is influenced by academic and scientific degrees, publication activity, participation in
scientific research. Accordingly, the improvement of professional skills of university teachers
leads to the transformation of the legal status.

In this context, it is important to highlight that the Law of the Republic of Kazakhstan "On
Education” (July 27, 2007) [2] guarantees the right of university teachers to take creative leave
for conducting research, while retaining their work experience.
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Thus, this year the Majilismen at the next meeting of the Chamber approved the draft
law, according to which scientists working in higher schools will be able to use the creative
leave, which will retain their wages [8]. This may be due to the expansion of the boundaries of
sabbatical for further productive professional activities of teachers of educational institutions of
the country, contributing to the quality of higher education. Thus, every teacher of the university
of our country can use the right to receive a creative leave.

The impact of the professional factor on the status of university teachers is obvious. This is
reflected in the regular updating of the knowledge and skills required in their activities.

After all, the teacher must be a professional in his business, have deep knowledge in their
field, have experience and be ready for constant self-improvement. They should be skilled in
modern teaching methods, capable of using various approaches to engage students, and able to
tailor their lessons to meet the unique needs of each individual learner.

In this regard, it should be noted that according to the order of the Minister of Science and
Higher Education of the Republic of Kazakhstan dated January 5, 2024 No. 4 "On approval of
the qualification requirements for educational activities of organizations providing higher
and (or) postgraduate education and the list of documents confirming compliance with them"
[9] established appropriate rules aimed at passing by teachers of higher schools of advanced
training courses in the subjects they read.

In addition, the World Declaration on Higher Education for the 21st Century: Approaches
and Practical Measures (5-9 October 1998) [10] also emphasizes the importance of teacher
training as an element of higher education.

Concept of development of higher education and science in the Republic of Kazakhstan for
2023-2029 [6] has established a norm on enhancing the professional development of university
teachers.

It is obvious that the teacher must be an innovator and constantly introduce new teaching
methods and technologies to ensure effective and modern training of students. He must monitor
the development of his industry and update his knowledge to keep abreast of the latest trends
and achievements. For example, teachers of universities in the direction of training "Law"
should constantly monitor changes and additions in national legislation for their correct and
timely clarification, which will ensure the receipt of relevant and useful knowledge by students
within the "legal field".

[t should also be noted that a report prepared by the International Labor Organization Office
for Eastern Europe and Central Asia (Geneva, 2011) highlights the importance of continuing
education by teachers. Implementation of this program depends not only on the financial
component, but also on creation of all necessary conditions for teachers' training [11].

The next element of teacher status is the social one, which defines the social guarantees in
modern society, such as wages and other social guarantees.

Minister of Higher Education and Science S. Nurbek at the reporting meeting with the President
of the Republic of Kazakhstan K. Zh. Tokayev reported on the increase in salaries of university
teachers, which proves the "factor of progress"” of the status of a university teacher [12].

In addition, it should be emphasized that in December 2023, within the framework of the
Cooperation Agreement between the Ministry of Science and Higher Education of the Republic
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of Kazakhstan and ]JSC "Otbasy Bank", a loan program for young scientists (up to 40 years)
of low-wage universities was launched. It should be noted that young scientists who work
in universities under the jurisdiction of the Ministry of Science and Higher Education of the
Republic of Kazakhstan have the right to participate in this program.

The moral dimension is the final component that defines the status of university professors
in the country. As key figures in the development of students, they are instrumental in shaping
their personalities and fostering essential skills such as critical thinking, analytical reasoning,
communication, and self-discipline. Professors are not just educators imparting knowledge;
they also serve as mentors, guiding students through their academic and personal growth.
Their authority and experience helps students gain confidence in themselves and their abilities.
For example, it is important for law students to be able to confidently "behave" as one of the
participants in the legal process, not be afraid to speak to the public, to defend their point of
view, etc. Therefore, the moral and ethical qualities of the university teacher in the educational
process are very important, which by its example makes the right adjustments to the behavior
of students.

In this regard, it is necessary to pay attention to the order of the Minister of Education and
Science of the Republic of Kazakhstan No. 190 of May 11, 2020 "On some issues of pedagogical
ethics", which establishes a ban on the use of status positions for self-serving and other personal
purposes by university teachers [13].

Thus, the influence of the teacher in ensuring the quality of higher education is undeniable.
Professionalism, experience, knowledge and ethics of the teacher play a decisive role in the
successful training of students and their further development as specialists.

Rationalization of the elements described, constituting the status of the faculty, contributes
to the improvement of their status positions.

[t is worth noting the UNESCO recommendation on the status of teachers in higher education
institutions (1997) [14]. This recommendation presents practical proposals to improve the
status of all faculty, to provide academic freedom, and to strengthen their rights without
discrimination.

Increasing accountability and performance evaluation results in faculty being subjected to
increasingly intrusive bureaucratic control and oversight [15].

In addition, the document adopted by the General Conference of UNESCO defines the concept
of "teacher”. This means persons who work within the walls of higher education and carry out
one of the following activities:

- Teaching,

- scientific,

- research.

However, in addition to the activities described, it is not uncommon for teachers to perform
"paper” work. Although non-standard employment is found in all sectors of education, it is
especially common among employees of the institute of higher education [16].

[t is obvious that the status of university teachers affects the acquisition of new knowledge
and values among students. At the same time, the professionalism and honesty of university
teachers contribute to the formation of ethical standards among students.
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In addition, it should be emphasized that the World Program for Human Rights Education
(New York and Geneva, UN 2012) refers to the role of teachers in providing and disseminating
knowledge, ideas about human rights, in the performance not only of professional duties, butalso
in the performance of their function as a model to be emulated. The recognition and observance
of the professional status of teaching personnel is therefore of particular importance [17].

We believe that the improvement of the status of teachers is possible with the development
and adoption of a new Kazakh law "On the status, powers and encouragement of a teacher of a
higher educational institution.” Such support will help the country's teachers to gain real access
to high achievements in the studied system, efficiency in professional activities and dynamic
development of the prestige of their status.

This law will ensure and consolidate the following elements for the country's teachers, as
reflected in infographic 1.

Infographic 1
Status of teachers

Legal status

Responsibility Status of teachers

Educational

Obligations
resources

[t will be rightly said that the place and role of the teacher in higher education has not lost its
sharpness. Thanks to the modern unique mechanisms of modernization of the institute of higher
education, detailed approaches to the study and study of the status of teachers are necessary.

Conclusion

Increasing the role of teachers in the Republic of Kazakhstan is of great importance for the
development of higher education in the country. Teachers play a key role in the formation
of knowledge, skills and values of students, as well as in the training of qualified specialists
for various fields of activity. It was therefore important to provide teachers with appropriate
working conditions, to improve their skills and to encourage professional development. Only
thanks to the efforts of experienced and talented teachers higher education in the Republic of
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Kazakhstan will be able to rise to a new level and meet modern requirements and challenges of
the time.

Thus, in order to improve the status of teachers and the prestige of this profession, it is
necessary to systematically improve the material and technical base, working conditions, wage
increases, as well as to ensure access to library resources, information networks, international
and national databases.

The role of the teacher in ensuring and improving the quality of higher education is a huge
element of fruitful higher education. The university teacher plays an important role in the
formation of knowledge, skills and competencies of students, as well as in the development
of their professional qualities. The quality of higher education teaching has a direct impact on
students' level of training and, therefore, on their future careers.

The democratic and mass system of higher education, which is undergoing transformation,
in the context of modern trends of socio-economic and political and legal development, is of
increasing importance, with the teacher playing a key role.

JlaHHOe wucciefoBaHUe ObLIO OCyLleCcTBJeHO Npu (UHAHCOBOW noafep:kke Komwurtera
no Hayke MUHHMCTepCTBa HAayKH U BbIclIero oopasoBaHus Pecny6svku Kazaxcran (MPH AP
19680224)

Byn 3eptTey Kazakctan PecnyG/iMKacbIHBIH FbUIBIM 9HE >KOFapbl 6iJiM MHUHHUCTPJITI
FpLibIM KOMUTETIHIH Kap>Kblilall kKeMerimMeH xyprisinai (AP 19680224)

This research was funded by the Science committee of the Ministry of Science and Higher
Education of the Republic of Kazakhstan (Grant No. AP 19680224)
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B.M. basimaram6eToBa’, 9.C. Kaxanos?
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2JL.H. T'ymusee ambiHOaFul Eypasus/iblk Y1mmulK yHU8epcumemi
(e-mail: e.venera@list.ru, kakhanov_as_3@enu.kz)

KasakcraH Pecny6/iMKacbIHAaFbl OKBITYLIbI KapJIapAbIH, MapTe6eci Typasibl XaabIKaPaJIbIK,
YHBIMAAPABIH, YCBIHBIMAAPBIH iCKe achIpyAbI Tajay

Anpgarna: Ocbkl Maka/JaHbIH TaKbIPbIObl MaMaHJAAH/bIPbLIFAaH Ka3aKCTaH/bIK JKoHe IIeTesJiK
KYKBIKTBIK aKTijiepZi >koHe »OFapbl OKy OpPBIHAApbl OKbITYLIBLIAPbIHBIH MapTebeciH peTTeyre
KaTbhICThl HOpMaJiap/ibl 3epTTeyre apHasiraH. Kofapbl 6isiM 0Gepy xyHeciHJeri OKbITyUIbLIAD
MapTebeCiHiH KYKbIKTBIK MaceJiesiepi 6yKia asieM/ie, 6apJiblK MeMJIeKeTTep/e, OHbIH, illiHAe KazakcTaH
Pecny6avMkaceiHAa ©3eKTi 60Jibin oThIp. OchbiFaH GaiaHbicThl KasakcTaH Pecny6uinkacel YKofapbl
6is1iM Gepy camacblH KaMTaMachl3 eTyre bIKIaJl eTeTiH KOFapbl OKY OPbIHAAPbI OKbITYLIbIJIAPbIHBIH,
MopTeOeCiH apTThIPY KKETTIJIIr Typasibl MacesieHi )yhesi Typae Kosaabl. CoH/lal-aK, TaKbIPbIThIH,
e3ekTiiri 1998 xbLirbl XXI FacblpFa apHaJ/IFaH »Kofaphbl 6i1iM Typasbl JyHuexysinik JekaapauusiMeH
aran eTiyeai. 2KoFapbl OKy OpbIHAApbl OKbITYIIbLJIAPbIHBIH MapTebeciH peTTeUTiH Ka3aKCTaHABIK,
3aHHaMaJIbIK, aKTijepre Taajay >kacanzabl. COHbIMeH KaTap, MakKaaaZa esiMisfiiH npodeccopJblK-
OKBITYIIBLJIBIK KYPaMbIHbIH, MapTe6eCiH apTThIpy MaKcaTbIHAA 'KOFapbl OKYy OPHbI OKBITYIIBICHIHBIH,
MopTebeci, OKiJIeTTiri XkoHe KeTepMesieyi Typasbl" KasaKCcTaHIbIK 3aHHBIH KaHA »K00aChl YChIHBIJIIbI.
Korapel 6iniMm 6Gepy »kyHecinzeri OKbITyIIbLIap MapTebeciHiH epekuiesikTepi, KypblJIbIMbI
Ka3aKCTaHJbIK KYKBIK >K9He XasbIKapaJblK >Kapus KYKbIK KOHTEKCTiHJe 3epTTeAi. OKbITYILIbI
KaJipJlapAblH MapTebeciH keTepy MaceJsieCiH/ie XalblKapasblK, YUbIMAP/bIH YCbIHBICTApbl 3epTTe/].
CoHbIMeH KaTap, OKbITYLIbLIApP/JbIH MapTebeCiH KapacTblpaTblH KeHOip XalblKapaJblK KyXaTTap
TaJaH/Bbl.

Ty#iH ce3aep: OKbITYIIbI, KOFapbl OKY OPHBI, KOFapbl 6igiM Gepy »KyHeci, OKbITYLIbLIAPAbIH
MapTebeci, OKbITYWbLIAPAbIH, GiMIKTI/NIriH apTThIpy, OKbITYLIbLIAPAbIH KICIOWJIr, OKbITYLIbLIAP
MapTebeciHiH 3J1eMeHTTeDI.

B.M. Baamaram6eToBa?, 9.C.KaxaHoB?
'Bauwes yHugepcumem
2Eepasulickutl HaOyUoHa/1bHbIU yHUsepcumem umenu JL.H. ['ymuaesa
(e-mail: e.venera@list.ru, kakhanov_as_3@enu.kz)

AHanu3 peasM3anuy peKoMeHJauui MeXKAYHapOAHbIX OpraHu3anuii o cratyce
npenojaBaTe/JbCKUX KaApoB B Pecny6.imke KasaxcraH

AnHoTanusA: TeMa JaHHOU CTAaThU MOCBsIlEHAa UCCIEA0BAHUIO ClEMaJN3UPOBAHHBIX Ka3aXxCTaH-
CKHX W 3apyOeXHbIX MPABOBBIX aKTOB, U HOPM, UMEKOLIUX OTHOLIEHHWE K PEryJMpOBAaHUIO CTaTyca
npeno/jaBaTesieil By30B. [IpaBoBble BONPOCHI CcTaTyca NpernojaBaTesedl B CHUCTeMe BBICLIEr0 o6pa-
30BaHMUs, CTAHOBATCS aKTyaJbHBIMH BO BCEM MUDPE, BO BCEX rOCYZlapCTBaX, B TOM uyHKc/e B Pecniy6inke
KazaxctaH. B 3T0# cBsA3u Pecny6srka KasaxcTaH cucTeMaTH4ecKyd CTaBUT BOIPOC O HEOOXOAMMOCTH
NOBBIIIEHUSl CTaTyca NpenojaBaTesied BbICUIMX y4eOHBIX 3aBeJleHHWH, BIAUAIOIUN Ha obecrnedyeHue
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KauecTBa BbIcHIero o6pa3oBaHUsA. TakKe aKTyaJbHOCTb TeMbl MOAYEpPKUBaeTcd BceMupHoit
Jlekjapanueid o BbiciieM ob6pasoBaHuM AJsg XXI Beka 1998 ropa. /JlaH aHa/iu3 Kas3axCTaHCKUX
3aKOHOJIaTeJbHbIX aKTOB, KOTOpble pEryJupylT CTaTyC MpenojaBaTesiell BBICUIUX Y4eOHbIX
3aBeJieHUH. [loMHUMO 3TOr0 B CTaThe NMpeJJI0KEH HOBbIM MPOEKT Ka3axCTaHCKOro 3akoHa: «0 cTaTyce,
MIOJIHOMOYHMSIX ¥ MOOIIPEHUH MPENoAaBaTe sl BhICIIEr0 yYeOHOT0 3aBeJIeHUs», B LIeJIAX MOBBIIIEHUS
cratyca npodeccopCKo-NpenoaBaTeJbCKOT0 COCTaBa CTpaHbl. OCOGEHHOCTH, CTPYKTypa cTaTyca
nperno/jiaBaTesieil B cCHCTeMe BbICLIEro 06pa3oBaHUs UCC/Ie/IOBAHbI B KOHTEKCTE Ka3aXCTAaHCKOro MpaBa
Y MeXYHapOoHOTO Ny6JIMYHOTO NpaBa. MicciejoBaHbI peKOMeH/JalluU MeXXAYHAPOAHbIX OpraHu3anui
B BOIIpOCe IOBbILIEHUsI CTaTyca IpelnojaBaTeJbCKUX KaApoB. KpoMe Toro, nmpoaHaJuM3uUpPOBaHbI
HEKOTOpble MeXX/IYHAPOJHblEe JOKYMEHThI, pacCMaTpUBaILIMe CTAaTyC NpenoAaBaTesei.

KiroueBble C/10Ba: MpenoiaBaTe)ib, BhICllee yueOHOe 3aBe/ieHre, CHCTEMA BhICIIEero 06pa3oBaHus,
CTaTyC MpenojaBaTesiel, MOBbIIIeHHe KBaJUPUKALUU NpenojaBaTesei, npodeccuoHaIN3M MpeMNo-
JlaBaTeJiel, 3/1leMeHThI CTaTyca peno/jaBaTesen.
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International experience and national peculiarities of protection of the right to access to information:
comparative legal analysis

Introduction

Modern processes of globalization and digitalization make information an important
resource in the life of society. In these conditions, the right of access to information acquires
special importance, becoming not only an element of legal regulation, but also a mechanism for
ensuring transparency of State institutions and citizen participation in governance. Open access
to information creates conditions for more effective interaction between the state and society,
as well as for the development of the rule of law and civil society. As information technology
advances and political and legal processes become more complexed, new challenges arise that
demand efforts to uphold this right.

Access, to information is considered an aspect of rights and is governed by global legal
agreements like the Universal Declaration of Human Rights [1] and the International Covenant
on Civil and Political Rights [2]. These documents consolidate not only the possibility of free
access to information, but also emphasize its importance for the democratic structure of
society. Therefore examining the issues surrounding the implementation of the right to access
information is crucial and essential, in crafting strategies to safeguard it.

In the contemporary context, where an information driven society the access to information
is crucial for transparency in government agencies and empowering oversight [3]. The
advancement of tools has broadened individuals ability to access a range of data, in real time.
However, at the same time, new challenges have arisen, such as cyber threats, personal data
protection and the need to ensure equal access for all segments of the population.

Despite the existence of international standards and national legislation, the process of
realizing the right to access information in many countries faces a number of serious obstacles.
Bureaucratic barriers, lack of awareness of citizens about their rights, as well as the lack
of effective mechanisms for the implementation of these rights leads to a decrease in the
transparency of State institutions. In this context, the study of international experience and
national characteristics of the right to access to information becomes relevant and significant.

The research centers on the relationships that develop while carrying out the right to
access information in todays society. Covering not sources of information but also digital data
controlled by government entities. The study explores both methods and distinctive qualities
in protecting the right, to information access. The significance of this aspect lies in the varying
approaches to safeguard this right that can differ greatly across countries based on their systems
diversity and the extent of development, along with the culture of transparency present within
each society. The objective of this research is to examine the progression and current status as
evaluate future possibilities for enhancing access to information rights by drawing insights, from
global practices and unique national attributes. This goal involves the study of not only legal
mechanisms, but also practical aspects of the implementation of this right in various countries.

In the modern era, the ability to information is crucial as it empowers citizens to engage in
government affairs and oversee the actions of institutions. Despite significant achievements
in the field of legal regulation, the implementation of this right remains relevant. The analysis
of international experience and national characteristics allows us to better understand the
specifics of law enforcement practice and identify areas for its improvement.
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Research methodology

To achieve these goals, a set of methods was used, which includes comparative legal,
historical, systemic and documentary analysis. The comparative legal method was used to
compare international standards and national legislations, which made it possible to identify
differences and similarities in law enforcement practice. The historical method was necessary
to study the evolution of the right of access to information, and a systematic approach made it
possible to consider this right as part of the general human rights system. The documentary
analysis, in turn, was used to study the content of normative legal acts, court decisions and
scientific publications.

The research is characterized by an integrated approach that combines international and
national experience with an emphasis on national characteristics and modern challenges such
as digitalization and personal data protection. The use of systematic and comparative legal
methods allowed not only to identify key problems, but also to propose possible solutions to
improve law enforcement practice in this area.

Discussion and results

Having access to information is vital when it comes to upholding our rights and freedoms as it
allows people to freely obtain and exchange information that's, in the possession of government
bodies and other public institutions. This access contributes to shaping a society while also
supporting the principles of law and the development of civil society.

The concept of the right to access information can be seen as a guarantee that allows
individuals to obtain information and documents without unnecessary limitations or barriers in
a way thats accessible and understandable, by public authorities and organizations carrying out
public duties. This right allows citizens to be informed about the activities of state institutions,
make informed decisions and actively participate in the socio-political life of the country [4].

The core principle behind the right to access information is acknowledging that information
isaresource accessible, to all individuals [5]. This right ensures transparency and accountability
of publicauthorities, contributing to the prevention of corruption, abuse of power and improving
the effectiveness of public administration. Furthermore it serves as a tool, for upholding rights
and liberties such, as the freedom to express oneself the right to gather and form associations
and the entitlement to engage in public affairs.

The legal basis, for the freedom to access information within the framework of rights is
outlined in global and local legal documents.

Article 19 of the Universal Declaration of Human Rights mentions that everyone is entitled
to express their thoughts and access information without any limitations on how it's acquired
and distributed globally. In a vein Article 19 of the International Covenant, on Civil and Political
Rights [6] asserts that individuals are free to develop their own viewpoints independently from
governmental influence and to communicate openly by exploring and exchanging information
and thoughts without restrictions.
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Regional pacts such as the European Convention, on Human Rights and Fundamental
Freedoms [7] contain regulations that uphold this as well. The European Court of Human Rights
has emphasized the significance of having information for maintaining freedom of speech and
upholding democracy in its rulings.In cases the court has pointed out that restricting access, to
information may be a breach of the freedom of expression right.

The right of access to information is closely linked to the principle of transparency of public
administration, which implies openness of decision-making processes and accessibility of
information about the activities of public authorities to citizens. Societys capability to monitor
and regulate the behaviors of those in positions of authority plays a role in improving the
efficiency of governmental processes and fostering trust among citizens, in institutions.
Transparency plays a role in fighting corruption and upholding the principles of justice, within
government organizations.

Access to information is crucial in todays society centered around digital advancements
and connectivity through the Internet and various digital tools enhances the ability for people
to access information and engage, in public discourse effectively. Nevertheless there are also
obstacles that come up concerning safeguarding information, cybersecurity and controlling the
flow of data. Governments need to find a ground, between guaranteeing access to information
and safeguarding other rights and priorities, like privacy rights and national security [8].

The ability to obtain information is crucial, within the framework of rights. Serves as
a foundation, for the establishment of democratic structures. It creates conditions for the
implementation of the principles of openness, accountability and active participation of
citizens in the management of public affairs, thereby strengthening democratic processes and
contributing to the development of civil society [9]. The current perception of this privilege has
evolved over time through a historical progression marked by a gradual shift from government
confidentiality, to the values of openness and transparency.

The historical development of the right of access to information reflects the process by
which information, originally considered a privilege of the ruling elites, became available
to the public. In early societies, access to information was strictly limited, which served as a
tool for maintaining power and control over the population. However, over time, the ideas of
democratization and citizen participation in government have led to the recognition of the
importance of transparency as the basis for effective public administration and the protection
of citizens' rights.

Until the end of the XVIII century, many states adhered to a policy of secrecy, justifying this
by the need to maintain public order and security. However, with the advent of Enlightenment
ideas and the development of democratic values, a gradual recognition of the importance of
citizen awareness began.

A landmark event was the adoption in Sweden in 1766 of the world's first Press Freedom Act
[10], which provided for the right of citizens to access official documents. This piece of legislation
laid the foundation for the subsequent development of freedom of information legislation in
other countries. The ideas of openness and accountability of government were further spread
after the French Revolution, when the principles of freedom, equality and fraternity became
fundamental in the formation of new state systems.
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In the 19th and early 20th centuries, the development of democratic institutions and the
growth of civil society increased the demands for transparency of government agencies.
However, in many countries, the culture of secrecy persisted, especially during the world wars
and the Cold War, when national security considerations prevailed over the needs of society for
information.

In the half of the century significant shifts occurred as a result of global human rights
movements and the establishment of international human rights regulations that prompted
nations to acknowledge information access, as a fundamental component of democratic
communities fabric. The approval of the Universal Declaration of Human Rights in 1948 and the
International Covenant on Political Rights, in 1966 solidified this belief on a scale.

In 1966, the USA passed the Freedom of Information Act (FOIA) [11], which became a model
for many other states. This law gave citizens the right to request and receive information from
federal authorities, which significantly increased the transparency of public administration.
In the following decades, many countries adopted similar legislation reflecting the desire for
openness and accountability.

The significance of information technology, on enhancing access to information is immense.
Cannot be overlooked. The emergence of the Internet and digital communication towards
the conclusion of the century brought about a transformation, in how information is stored
transmitted and shared. Technological advancements have simplified the accessibility to
volumes of data enabled global dissemination of information and fostered the growth of e
government initiatives.

Government websites and online services have made it easier for people to access information
nowadays.There are ways for citizens to get involved in activities through the internet like
signing electronic petitions and discussing laws online.Technological advancements have
raised concerns, about privacy protection,cybersecurity,reliability of information and digital
disparities. Governments are tasked with updating laws and policies to align with changing
circumstances while maintaining an equilibrium, between information access and safeguarding
rights, like privacy and national security.

The historical development of the right of access to information, accompanied by a gradual
transition from a culture of secrecy to the principles of openness and transparency, was directly
related to the evolution of democratic values and significant technological changes. This
procedure not helped enhance oversight of state operations but also laid the groundwork, for
establishing worldwide norms governing information access, on a global scale.

Changes were. There was a push to set guidelines to ensure everyones access to information
rights during that time period. The international norms in this field draw from United Nations
papers that uphold basic human rights and liberties and provide the legal framework, for
safeguarding them worldwide.

The Universal Declaration of Human Rights was established in 1948 as a document that
champions principles related to the human rights concerns of that era. A significant point made
in Article 19 highlights the entitlement to freedom of opinion and expression for everyone
without any limitations, on accessing and exchanging information and thoughts across all
boundaries. This statement forms the foundation for acknowledging the privilege of having
access to information, as a component of freedom of expression.
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While the Declaration itself does not hold weight and is presented in a way that is not legally
binding; ithas had a significantimpact, on the development of global treaties and local legislation
by establishing a benchmark for defining legal norms concerning human rights.

The International Covenant, on Political Rights was adopted in 1966. Ratified in 1976 legally
enforced various aspects of the Declaration and outlined responsibilities for countries involved.
In particular Atricle 19 of the Covenant guarantees individuals freedom of speech by allowing
them to freely access and share information and ideas irrespective of boundaries. The agreement
states that using this right may come with obligations and duties well as restrictions outlined by
law that are considered necessary for;

- Valuing the rights and standing of others;

- Safeguarding the security of the state and maintaining order and health are priorities.

The UN Human Rights Committee analyzed freedom of expression and information access,
in General Comments No 34 [12] while overseeing Covenant compliance It emphasized that
the right to express includes accessing information and States must facilitate this access unless
restrictions meet the Covenants criteria under article 19(3).

The Committee also highlighted the importance of implementing laws to guarantee efficient
processes for enabling access, to information rights and establishing avenues for challenging
refusals to disclose information. Furthermore it emphasized the role of authorities in fostering
an environment and proactively sharing information that is of significance, to the public.

Information access is becoming more established. Improved at a global level in different
regions, through specific agreements and conventions that are customized to suit each regions
distinct characteristics and legal structure.

Article 10 of the European Convention on Human Rights and Fundamental Freedoms
guarantees freedom of expression by enabling people to exchange information and ideas
without interference from the government or limits based on location This fundamental
concept introduced in the 1950 Convention has played a role in defining the norms for freedom
of expression and information accessibility, in Europe [13]. The rulings of the European Court
of Human Rights (ECHR) uphold that this freedom encompasses not the ability to access
information that can be shared openly but also safeguarding individuals whose expressions
might cause surprise or distress - in line, with the values of a community founded on pluralism
and tolerance. However, this right may be restricted if the State can convincingly justify such
restrictions, for example, on issues of national security or protection of private life (article 10,
paragraph 2).

The European Court of Human Rights has expanded the boundaries of freedom of speech
outlined in Article 10 by including aspects concerning access to information in its judgments.
In cases the Court has acknowledged that withholding information by public bodies could
potentially breach Article 10 of the Convention if the information requested is crucial, for public
interest and democratic debate.

In the instance of "Tarsasag a Szabadsagjogokért v. Hungary" the Court decided that
withholding information from a governmental organization focusing on public interest issues
breaches the freedom of expression right The Court highlighted the importance of media and
civil society, in sharing information for oversight of government actions [14].
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The Tromsg Convention of 2009, by The Council of Europe is the agreement focusing on the
access to official documents aspect and is also referred to as the Council of Europe Convention
on Access, to Official Documents [15]. This Convention outlines the entitlement of individuals
to obtain documents maintained by authorities and sets out the guidelines that States need to
follow to uphold this entitlement.

The primary objectives of the Tromsg Convention focus is to promote transparency in
granting access, to records. The principle of openness implies that access to such documents
should be a general rule, and any restrictions are possible only in exceptional cases strictly
stipulated by law. States that have ratified the Convention are obliged to ensure transparent and
predictable procedures for submitting requests for information, which includes clear rules for
citizens wishing to access documents.

The guidelines mentioned in the Convention specify that limitations on access should be
within boundaries such as safeguard of national security or privacy concerns and should only
be applied when deemed necessary to safeguard rights and interests, in a democratic society.
In case of refusal to provide information, citizens have the right to appeal such decisions to
independent bodies or courts, which guarantees the protection of their access rights.

In addition, the Convention encourages countries to actively disseminate information and
develop a culture of transparency in governance in order to promote open public administration.
Even though not every nation, in the Council of Europe has officially approved this Convention
yet it still acts as a reference point, for shaping laws in the realm of information accessibility and
setting transparency benchmarks.

In addition to the agreements in Europe and other regions globally have regional documents
as well existent in the Organization of American States (OAS). Key documents like the American
Declaration of Human Rights and Duties from 1948 and the American Convention on Human
Rights from 1969 were implemented to safeguard rights related to freedom of speech and
access to information for people, in that area. The Inter American Court of Human Rights has
underlined the importance of information access being linked to the freedom of expression in
its judgments. One key legal example can be seen in the case of Claude Reyes et. al. v. Chile. The
ruling stated that public authorities should provide individuals with access to information as it
is tied to the right to freedom of speech as outlined in Article 13 of the American Convention,
on Human Rights.The court recognized that freedom of speech encompasses beyond sharing
information - it also entails the right to receive information that enhances democracy and
ensures authorities are held responsible [16].

The 1981 African Charter on Human and Peoples Rights in Africa emphasizes the importance
of freedom of expression and access to information for everyone in the region The African
Commission on Human and Peoples Rights outlined a series of guidelines in 2002 that address
the issues surrounding freedom of expression and information accessibility, in Africa and shed
light on the obligations of states in this regard. In 2019, a revised edition of this Declaration was
accepted with a focus on emphasizing the significance of information access, in today’s era [17].

Regional arrangements and suggestions are crucial, in tailoring standards to the circumstances
and requirements of different regions. They help align regulations while fostering the sharing
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of approaches and enhancing collaboration, among nations to uphold the right to access
information.

The development of regional norms establishes a robust regulatory structure to safeguard
the right to information access and mandates that governments uphold it at the local level as
well. This promotes the advancement of systems and reinforces principles of transparency
and accountability, in governance while enabling individuals to participate in public decision
making processes.

The study of international experience in the field of protection of the right to access to
information makes it possible to identify effective practices and models that contribute to
strengthening democratic institutions and increasing transparency of public administration.
Various countries have implemented their own approaches to the implementation of this right,
taking into account national characteristics and legal traditions.

Countries with well-established democratic traditions, such as Sweden and the United States
of America, have many years of experience in ensuring the right of access to information, which
is reflected in their legislation and practice.

Sweden is a pioneer in the field of public administration transparency. In 1766 Sweden
introduced the pioneering Press Freedom Act globally with guidelines concerning the
transparency of records, in place this concept is referred to as "Offentlighetsprincipen " secured
within the Swedish Constitution [18]. It ensures that all official documents are accessible, to the
public unless otherwise specified by law.

Swedish law obliges public authorities to provide the requested information without the need
to justify the reasons on the part of the applicant. Restrictions are possible only in exceptional
cases related to the protection of national security, privacy or trade secrets. Such openness
helps to strengthen citizens' trust in state institutions and stimulates their active participation
in public affairs.

As mentioned above, in 1966, the Freedom of Information Act (FOIA) was passed in the
United States of America [10], which was an important step in increasing transparency and
accountability of public administration. This law gave citizens the right to request information
from federal authorities. FOIA has established clear procedures for submitting requests,
deadlines for their consideration and mechanisms for appealing refusals. In addition, the FOIA
not only provided access to information, but also established legal grounds for refusing to
provide data, which include nine exceptions, such as the protection of national security, trade
secrets and personal data. These exceptions strike a balance between the right of access and
the need to protect confidential information. This law has become a key tool for journalists,
researchers and public organizations, allowing them to monitor government activities and
disclose important data. As a result, FOIA fostered a culture of openness and accountability
in U.S. government institutions, which was especially important in the context of democratic
governance.

Developing countries such as India and Mexico are taking active steps to strengthen the right
of access to information, seeking to increase transparency in public administration and fight
corruption.

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N24(149)/ 2024 223

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



D.A. Digay, N.D. Tleshaliyev, A.S. Persheyev

In 2005, India passed the Right to Information Act (RTI) [19], which gives citizens the right
to request information from government agencies at all levels - from the central government
to local administrations. The law obliges officials to respond to requests within the established
time limits and provides for sanctions for unjustified refusals or delays.

A Central Information Commission and Staff Information Commissions have been established
to monitor compliance with the law and consider citizens' complaints. RTI has become an
effective tool in the fight against corruption and in increasing the accountability of civil servants.

In 2002, in Mexico the Federal Law on Transparency and Access to Public Information was
passed leading to the creation of the National Institute for Access to Information and Protection
of Personal Data (INAI) [20] an autonomous organization entrusted with ensuring access, to
information and enforcing laws effectively.

The law obliges government agencies not only to provide information upon request, but
also to actively publish data on their activities, budgets and programs. INAI has the authority
to consider citizens' complaints, conduct investigations and apply sanctions to officials who
violate the law.

The study of international experience demonstrates that effective enforcement of the right to
access to information is possible if there is an appropriate legislative framework, independent
supervisory authorities and a culture of openness in society. The examples of Sweden
and the United States show how historically established democratic traditions contribute
to the realization of this right. The practices of India and Mexico demonstrate the desire of
developing countries to strengthen democratic institutions and increase transparency in public
administration.

Continuing the analysis of international experience, it is necessary to pay attention to the
national peculiarities of the realization of the right of access to information in various legal
systems. These features have a significant impact on the formation of legislation and practice
in this area.

The continental legal tradition, represented by countries such as Germany, demonstrates a
highly developed legislative framework and well-established legal traditions that reflect the
specifics of each country. In order to promote transparency within the sector in Germany the
Federal Law on Freedom of Information (Informationsfreiheitsgesetz or IFG) [21] which was
established in 2005 is currently active. This legislation allows individuals to request information,
from government agencies. A distinctive feature of the legal framework is its decentralized
nature, where each state has the authority to create its own regulations concerning information
access. This allows us to take into account regional peculiarities and needs, making legislation
flexible and appropriate to local conditions.

The federal law applies to federal authorities, and individual states such as Berlin, Hamburg
and Schleswig-Holstein have their own laws governing access to information at the regional
level. An important task is to balance transparency and the protection of confidential data,
which is also regulated by a number of provisions of the law. In line with this strategy Germany
adheres to global norms with its involvement in programs like the Argos Agreement and the
European Convention, on Human Rights.
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The legal system in Great Britain and Australia follows the Anglo Saxon tradition of law
and precedent as opposed to the continental model approach.The focus here is on citizens
having access to information from government agencies without restrictions on the reasons for
their requests.This showcases an more inclusive perspective on upholding the right to access
information, for all individuals. Both the continental and Anglo Saxon legal systems aim to
enhance the transparency of administration despite their distinct approaches.

In the United Kingdom the Freedom of Information Act [22] was established in the year
2000 to give individuals the opportunity to seek information from bodies such as government
departments and local councils as well as certain non governmental entities under a wide
reaching definition of public authorities, in British law that requires information disclosure
irrespective of the nature of the inquiry.

In Australia, a similar Freedom of Information Act was passed in 1982. The Australian model
is characterized by an emphasis on proactive disclosure of information: government agencies
are required to publish certain categories of documents without the need to submit individual
requests. This helps to increase transparency and reduce the administrative burden on
public institutions. The article by Margaret Allars [23] discusses the history and impact of the
Freedom of Information Act 1982 on Australian society and public administration. This law has
become fundamental for the creation of transparency systems and has been used as a model for
legislative reforms in other countries. Proactive disclosure of information is seen as a central
element in improving access to government data, especially after the 2009-2010 reforms. In
both countries, there are effective mechanisms for appealing refusals to provide information
and independent supervisory authorities responsible for compliance with the law.

Unlike these States, post-Soviet countries such as Kazakhstan, Russia and Ukraine continue
the process of adapting their legal systems to new democratic conditions. In Kazakhstan, as an
illustration of this issue is the Law "On Access to Information" [24] enacted in 2015 that gives
citizens the privilege to obtain information from bodies; however encountering hurdles and
lack of public awareness regarding available channels remains a common challenge for citizens
in practice despite the existence of this law, in Kazakhstan. Sources [25] point to a number of
problems thatimpede the effective exercise of this right. The challenges highlight the importance
of enhancing law enforcement procedures in Soviet nations to ensure successful enforcement of
the right, to information access [26].

In Russia, the right to access information is regulated by the Federal Law "On Ensuring Access
to Information on the Activities of State Bodies and Local Self-Government Bodies" [27] of 2009.
Despite the existence of a regulatory framework, the effective implementation of the right is
complicated by limited access to information related to state secrets or official information, as
well as insufficient transparency of State institutions [28].

Ukraine, having adopted the Law "On Access to Public Information” [29] in 2011, has achieved
some success in the field of transparency of public administration. The law provides for short
deadlines for reviewing requests and obliges authorities to actively publish information about
their activities. A significant role is played by civil society, which actively uses mechanisms of
access to information to monitor the activities of government agencies. However, challenges
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remain related to incomplete compliance with legislation at the local level and the resistance of
some government agencies to disclosure of information.

The analysis of national peculiarities shows that the legal tradition and the degree of
development of democratic institutions significantly affect the effectiveness of the right of access
to information. In countries with an established legal system and a culture of openness, citizens
have greater opportunities to receive information and participate in the management of public
affairs. In States in the process of democratic development, despite the existence of legislative
frameworks, the practice of applying the law often faces obstacles due to institutional and
cultural factors. Understanding these features makes it possible to identify areas for improving
legislation and increasing the effectiveness of its implementation.

However, even in countries with advanced legal systems, the realization of the right to access
information is not without problems. This process isaccompanied by many challenges, both legal
and practical. Restrictions on access related to the protection of State secrets and confidential
information, as well as administrative barriers and insufficient awareness of citizens about
their rights, remain significant obstacles to the full realization of this right.

Balancing the publics access, to information with safeguarding interests, like state security
and personal privacy poses a significant challenge.

The protection of State secrets is a generally recognized reason for restricting access to
information. Information related to national security, defense, foreign policy and other sensitive
areas may be legally closed from public access. This is necessary to prevent threats to national
security and ensure the stability of the state.

In addition, the confidentiality of personal data and trade secrets serves as a basis for
restricting access to certain information. The right to privacy and personal data protection
is enshrined in international and national legal acts. Disclosure of such information without
the consent of the subject may violate human rights and lead to negative consequences for
individuals and organizations.

Establishing a fair balance between security requirements and the principle of transparency
is a difficult task. Overly limiting access, to information in the name of safeguard state interests
could result in a lack of transparency within operations. Diminish public trust in authorities.
Conversely excessive transparency may pose risks, to security and infringe upon rights.

International guidelines propose that limitations on access to information must be clearly
outlined by legislation and be essential in a society while being proportionate, to the objectives
being sought after. This means that each restriction must have a clear justification, and the
application of such restrictions must be subject to control by independent bodies or courts.

In addition to legal restrictions, there are practical obstacles that make it difficult to exercise
the right of access to information. The main ones include bureaucratic barriers and lack of
awareness among citizens.

The complexity of administrative procedures can significantly complicate the process of
obtaining information. Long deadlines for processing requests, excessive requirements for
paperwork, lack of uniform standards and insufficient competence of officials lead to the fact
that citizens face difficulties in trying to exercise their right to access information.
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In addition, the reluctance of some government officials to provide information or the
deliberate delaying of the process may be a consequence of the lack of a culture of openness and
accountability in public institutions. This undermines the effectiveness of legislation on access
to information and reduces the level of public confidence in government institutions.

Many citizens are not aware of their rights to access information and do not know how
to use them [30]. The lack of information campaigns, insufficient media coverage and lack
of educational programs lead to the fact that the population does not actively use existing
mechanisms of access to information. Transparency Internationals recent research [31] points
out that citizens frequently lack awareness of their information access rights due, to media
coverage and limited public knowledge levels. Furthermore, challenges in processes may deter
individuals from asserting their rights by factors that obstruct information access, particularly
prevalent in nations with bureaucratic systems and poor training, for government employees
regarding information rights legislation.

Lack of awareness also affects the level of public control over the activities of government
agencies. Citizens are unable to engage in democratic processes and impact decisions that
affect public interests without a proper grasp of their rights and opportunities as highlighted by
UNESCOs emphasis on the role of citizen awareness, in democratic participation The absence of
educational initiatives that focus on enhancing media literacy and understanding information
access mechanisms contributes to citizens inefficacy in utilizing their rights effectively. Moreover,
without active efforts on the part of Governments to disseminate information, public control
over the activities of State bodies remains limited [32].

A number of measures must be taken to solve practical problems. First, administrative
procedures should be simplified, clear and transparent standards for processing requests
should be established, response times should be shortened and the bureaucratic burden on
applicants should be reduced. Secondly, it is important to provide training and professional
development for civil servants so that they understand the importance of the right to access
information and are able to effectively ensure it.

In addition, it is necessary to actively inform citizens about their rights and how to implement
them. This can be achieved through information campaigns, educational programs in schools
and universities, as well as cooperation with non-governmental organizations and the media.

Therefore, overcoming restrictions and practical obstacles in the realization of the right to
access to information is an important step towards strengthening democratic principles and
increasing transparency of public administration. Ensuring a balance between protecting
legitimate interests and the public's right to information, as well as removing bureaucratic
barriers and raising awareness among citizens, contribute to the development of an open and
accountable State.

Conclusion
This study has confirmed that the right to access to information is a fundamental human

right, an integral element of a democratic society. The transformation of this right, starting
with the principles of secrecy and moving on to the ideas of transparency, reflects the desire
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to increase the openness of State institutions and strengthen the accountability of authorities.
The worldwide guidelines established in the Universal Declaration of Human Rights and the
International Covenant on Political Rights alongside various other global legal instruments
serve as a robust legal foundation, for safeguardi ng this right on a global scale.

An analysis of international experience has revealed that successful models for the realization
of the right to access to information operate both in countries with long-standing democratic
traditions (for example, Sweden, the USA) and in States with developing democratic institutions
(India, Mexico). Despite the differences in legal systems and approaches, all these countries
are united by the desire to increase the transparency of public administration and the active
involvement of citizens in public processes.

At the same time, the study identified a number of significant challenges that impede the full
realization of the right to access information. Among them is the need to find a balance between
the right to information and the protection of state secrets, personal data and confidential
information. Moreover obstacles arise from hurdles that hinder the access to information and
citizens limited awareness of their rights along with the available mechanisms, for safeguarding
them.

The results of the conducted research can serve as a basis for further improvement of
legislation and practice in the field of access to information. The priority areas of improvement
are simplification of administrative procedures and shortening the time for reviewing requests,
professional development of civil servants and the formation of a culture of openness in public
institutions, as well as information campaigns and educational events to raise awareness of
citizens.

Prospects for further research include the study of the impact of digital technologies on
the realization of the right to access information and the development of data protection
mechanisms in the digital environment. It is also relevant to analyze the effectiveness of existing
mechanisms for appealing refusals to provide information and develop recommendations for
their improvement. An important task remains to study the role of civil society in promoting the
principles of transparency and accountability of government.

The contribution of authors.

Digai D. the author for correspondence made significant contributions to the concept or
design of the work; collection, analysis or interpretation of the results of the work and agreed
to be responsible for all aspects of the work, appropriately examining and resolving questions
related to the reliability of the data or the integrity of all parts of the article, edited the text of
the manuscript.

Tleshaliyev N. edited the text of the manuscript and designed it, translated the references,
abstract and information about the authors of the article.

Persheyev A. carried out an analysis and synthesis of literature data, wrote the text and/or
critical revision of its content, analyzed and summarized the research results.

228 N24(149)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



International experience and national peculiarities of protection of the right to access to information:
comparative legal analysis

References

1. Universal Declaration of Human Rights. Adopted by the resolution 217 A (III) of the United
Nations General Assembly on 10 December 1948. URL: https://adilet.zan.kz/eng/docs/04800000001
(accessed: 25.10.2023).

2. International Covenant on Civil and Political Rights. URL: https://www.ohchr.org/en/instruments-
mechanisms/instruments/international-covenant-civil-and-political-rights (accessed: 25.10.2023).

3. A6siaeBa 3.b. CnenunanusupoBaHHble CleCTBEHHbIE CyAbl U cyAbu B Pecnybsinke KasaxcraH //
BectHuk EBpasuiickoro HauioHanbHOTO YyHUBepcuTeTa MMeHH JI.H. 'ymuneBa. Cepus: [IpaBo. - 2024.
- Ne3(148). - C. 8-29.

4. ®pannysoBa M.C. [IpaBo rpaxjaH Ha focTyn K MHGopMaluuu // IkoHOMUKaA U couuyM. — 2017. -
Ne12(43).-C.1186-1188.

5. Kupunenko B.II., AnekceeB [B. [IpaBo jgocTtyna k uMHbopMauuu U Meauabe3onacHocTb //
TeopeTnyeckas v npukJaaAHad opucnpygenyud. — 2019. - Nel. - C. 39-49.

6. On ratification of the International Covenant on Civil and Political Rights. Law of the Republic
of Kazakhstan of 16 December 1966. URL: https://adilet.zan.kz/eng/docs/Z050000091_ (Accessed:
28.10.2023).

7. The European Convention on Human Rights and its protocols [Electronic resource]. URL:
https://www.coe.int/en/web/compass/the-european-convention-on-human-rights-and-its-protocols
(accessed: 02.11.2023).

8. Liambomba, Didier Yangonzela. The Right of Access to Public Information: Human Rights Issues,
Transparency and Good Governance // Constitutionale. - 2023. - Vol. 4(1). - PP. 1-28. https://doi.
org/10.25041/constitutionale.v4i1.2601

9. Radi P. Romansky, Irina S. Noninska. Challenges of the digital age for privacy and personal data
protection // Mathematical Biosciences and Engineering. - 2020. - Vol. 17, Issue 5. - PP. 5288-5303.

10. The World’s First Freedom of Information Act. URL: https://www.chydenius.net/tiedostot/
worlds_first_foia.pdf (Accessed: 15.11.2023).

11. Kak pab6otaeT 3akoH 0 cBob6oge uHpopmanuu CIIA. URL: https://archive-share.america.gov/
ru/%D0%BA%D0%B0%D0%BA-%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D0%B0%D0%B5
%D1%82-%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD-%D0%BE-%D1%81%D0%B2%D0%BE%
D0%B1%D0%BE%D0%B4%D0%B5-%D0%B8%D0%BD%D1%84%D0%BE%D1%80%D0%BC%D0
%B0%D1%86/ (nata o6pauenus: 02.12.2023).

12. General comment No.34 on Article 19: Freedoms of opinion and expression. URL: https://www.
ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no34-article-
19-freedoms-opinion-and (accessed: 14.12.2023).

13. Guide to ECHR Article 10: Freedom of Expression. URL: https://globalfreedomofexpression.
columbia.edu/publications/guide-to-echr-article-10-freedom-of-expression/ (accessed: 16.01.2024).

14. On the Road to more Transparency: Access to Information under Article 10 ECHR. URL: https://
cmpf.eui.eu/on-the-road-to-more-transparency-access-to-information-under-article-10-echr/
(accessed: 09.01.2024).

15. Tromsg Convention provisions as the legal guarantees for accessing official digital information.
URL: https://ceur-ws.org/Vol-3449 /paper3.pdf (accessed: 08.11.2023).

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N24(149)/ 2024 229

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



D.A. Digay, N.D. Tleshaliyev, A.S. Persheyev

16. Claude Reyes v. Chile. URL: https://globalfreedomofexpression.columbia.edu/cases/claude-
reyes-v-chile/ (accessed: 03.01.2024).

17. Declaration of Principles on Freedom of Expression and Access to Information in Africa. URL:
https://africanlii.org/akn/aa/doc/declaration/2019-11-10/declaration-of-principles-on-freedom-of-
expression-and-access-to-information-in-africa/eng@2019-11-10 (accessed: 23.11.2023).

18. The Constitution of Sweden. URL: https://www.government.se/contentassets/7b69df55e5814
7638f19bfdfb0984f97 /the-constitution-of-sweden/ (accessed: 11.10.2023).

19. Prashant D. Satpute. Implementation and impact of right to information act in india: a
comprehensive study //International Journal of Novel Research and Development. - 2023. - Vol. 8, Issue
6. - PP. 735-740.

20. Mexico's new freedom of information law. URL: https://nsarchive2.gwu.edu/NSAEBB/
NSAEBB68/#docs (accessed: 06.12.2023).

21. Peter Schaar. Freedom of information and transparency in germany. Deutsche Gesellschaft fiir
Internationale Zusammenarbeit (GIZ) GmbH. - Hamburg, 2019.- 12 p.

22. Freedom of Information Act 2000. URL: https://wwwlegislation.gov.uk/ukpga/2000/36/
contents (Accessed: 01.02.2024).

23. Margaret Allars. Freedom of information legislation in Australia: a review // International
journal of open governments. - 2017. - Vol. 5. - PP. 1-12.

24. On access to information. Law of the Republic of Kazakhstan dated November 16 2015 Ne 401-V.
URL: https://adilet.zan.kz/eng/docs/Z1500000401 (accessed: 03.09.2023).

25. Kazakhstan. Freedom on the net 2023. URL: https://freedomhouse.org/country/kazakhstan/
freedom-net/2023(accessed: 10.02.2024).

26. Muratova A., Zhanibekov A., Aryn A., Shansharbayeva B., Muratova A. Effectiveness of Applying
Criminal Law Norms on Animal Cruelty in the Republic of Kazakhstan // Pakistan Journal of Criminology.
-2024. - Vol. 16, No. 03. - PP. 63-80.

27. @epnepanbHblit 3akoH «06 obecrnedyeHUM JOCTyNa K HWHPOPMAIUM O JIeSITEJbHOCTH
rocy/JapCTBEHHbIX OPraHOB M OPraHOB MecTHOT0 camoytipasieHus» oT 09.02.2009 N8-®3 (nocsienHss
penakuusi). URL: https://www.consultant.ru/document/cons_doc_LAW_84602/(naTta o6palieHUs:
19.12.2023).

28. Freedom of Information and Data Protection Archive. International Focus. Russian Federation.
URL: https://www.ucl.ac.uk/constitution-unit/research/research-archive /foi-archive /international-
focus/russian-federation (accessed: 20.01.2024).

29. 3akoH YKpauHbl 0 jgocTylie K ny6awyHod wuHdopmanuu. URL: https://www.icnl.org/wp-
content/uploads/Ukraine_public-information-RU.pdf (raTa o6pamenus: 24.12.2023).

30. Saktaganova I, Surkova S., Smatlayev B., Zhussupov A., Abdilov K. Effectiveness of human
protection from domestic violence under the administrative legislation of the Republic of Kazakhstan //
Rivista di Studi sulla Sostenibilita. - 2023. - Vol. 0(1 suppl.). - PP. 279-294.

31. Right to information: knowledge is power. URL: https://www.transparency.org/en/news/right-
to-information-knowledge-is-power (accessed: 26.11.2023).

32. Whatyou need to know about access to information. URL: https://www.unesco.org/en/articles/
what-you-need-know-about-access-information

230 N24(149)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



International experience and national peculiarities of protection of the right to access to information:
comparative legal analysis

JILA. Nurai*!, H.JI. Tnemanuer?, A.C. [lepmees’
ausic XKancyzipos amuiHdarsl XKemicy yHusepcumemi
“Kacnuti Koramodblk yHuepcumemi,
3AlimakmulK UHHOBAYUSILIK YHUBepCcUmMemi
(e-mail: 'damirdigay@gmail.com, ?ali_2301@mail.ru, *alihoja90@mail.ru)

XabIKapaJibIK TOKipu6e xKoHe aKNnapaTKa K0JI )KeTKi3y KYKbIFbIH KOpPFay/bIH, YJITTBIK
epeKuIe/iKTepi: Ca/IbICTBIPMaJibl-KYKBIKTBIK Ta/14ay

Angarna: 3epTTey akKnapaTka KoOJI »KeTKi3y KYKbIFbIHBIH 3BOJIIOLUSACBIH 3epTTell, OHbI Ky3ere
acbIpy[iblH XaJblKapaJsblK CTaHAApPTTapbl MeH YJTTBIK MOJeJbJepiH Taazaubl, COHJAN-aK OChbl
cajiaJlarbl KUbIHABIKTAP MEH G0JIallaFbIH KAPacThIpa/ibl. 3epTTeY aKMapaTKa KOJI )KeTKi3y KYKbIFbIHBIH,
TEOPUAJIbIK Heri3ZiepiH AaMbITyFa 63 YJeCiH KOCBII, OHbl XeTLIAipyre apHajifaH MpPaKTUKaJIbIK
YCBIHBICTAp YCbIHAZAbL JKyMbICTa aKnapaTKa KOJI XKeTKi3y KYKbIFbIH KaMTaMachbI3 €Ty CaJIaCblH/AFbI
XaJIbIKapaJiblK, K9HEe YJTTBHIK KYKBIKTBIK aKTiJiepAi, coT TaxipubeciH, coHAal-aK TypJi esjiepaiy
TXKIpUOECiH TanAay YIIiH CaJbICThIPMabI-KYKBIKTBIK 9/1iC KOJIJaHbLIa/bl. 3epTTey aKlmapaTka KoJ
YKeTKi3y KYKbIFbl aJJaMHBIH, Heri3ri KYKbIFbl K9He [JeMOKPAaTUAJIbIK KOFAaMHBIH, MaHbI3Abl 3JIEMEHTI
eKeHiH KepceTe/i. ABTOpJIap OChl cajiaJlaFbl HETi3ri Xa/lblKapaslblK, CTAHAAPTTAapAbl 66JIill KepceTin, oChbl
KYKBIKTHI Ky3€ere acblpyafbl YJITTBIK TOCiIAep/eri ahblpMallblIbIKTapAbl TaaAalbl. MeMIeKeTTiK
KyNUsiJlapbl, KYIMs aKIapaTThl )KoHe )KeKe lepeKTep/li KopFayFa 6aiaHbICTbl KUBIHBIKTapFa epeKIle
Hasap ayAapbLia bl JKyMbIc aKnapaTKa KoJl )KeTKi3y KYKbIFbI TYpastbl 611iMAl xKyHesen, XxaablKapasiblK
TXKIpUOEHI TanJal/ibl )K9HE OHBI >KY3€ere acbIpyZblH, YATTHIK epeKIleTiKTePiH aHbIKTalbl. 3epTTey
HOTIKeJlepi 3aHHaMaHbl KeTiiJipy, OijiM 6Gepy OafmapJiaMasiapblH 93ipJiey KoHe a3zaMaTTap/blH
aKmnapaTKa KoJ1 KeTKi3y KYKbIFbI TypaJibl XabapAapJbIFbIH apTThIPY VIIiH NaiagaHbli1ybl MyMKiH.

TyuiHai ce3aep: aKknapaTKa KOJI »KeTKi3y KYKbIFbI, alIbIKTHIK, €CENTIIIK, MiKip 6i/11ipy 60CTaH/bIFbI,
XaJIbIKapaJiblK, CTaHAApTTap, YATTBIK epeKIle/iKTep, aKapaTThIK KOFaM.
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DKemubicyckutl yHugsepcumem umenu Havsica XKaHcyaypoea
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MeXAyHapOoAHBIH ONBIT U HALMOHAIbHbIE 0COGEHHOCTH 3alUThI PaBa Ha AOCTYN K
HHPOPMAIUH: CPABHUTE/ILHO-NIPABOBOH aHA/IN3

AHHoTanusa: Pa6ora ucciaefyeT 3BOJIIOLMIO NMpaBa Ha JOCTYyN K HHGOpPMALUH, aHATU3UPYET
MeX/IyHapo/iHble CTaHJApThl U HAIlMOHAJIbHbIE MOJIEJIU €r0 peasM3allfy, a TaKKe pacCMaTPUBAET
BBI3OBBI U MEPCIEKTUBBI B 3TOU o6sacTu. McciiefoBaHre BHOCUT BKJIAJ| B Pa3BUTHE TEOPETHYECKHUX
OCHOB TMpaBa Ha JOCTYN K WHGOpPMAIMU U NPeNOoCTaBJseT MpaKTHYeCKHe PeKOMEeHJAlUH MO0 ero
COBEpUIEHCTBOBaHUIO. B paboTe uCHONb3yeTCs CPaBHUTEJNbHO-NPABOBOM MeTOJ /AJs1 aHaiu3a
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MeX/[yHAapOAHbIX U HAallUOHAJbHBIX NIPAaBOBbIX aKTOB, CyleOHON NPAKTUKH, a TaKXKe ONbITa pa3HbIX
CTpaH B 06/1aCTH 06ecriedeHUs MpaBa Ha A0CTyN K UHGopManuu. UccieoBaHNe TOKa3bIBAET, YTO IPaBO
Ha JOCTYyI K UHOopMaLuu sBjsieTcss QyHJaMeHTalbHbIM IPAaBOM YeJlOBeKa U BaKHENLIHMM 3J71eMEeHTOM
JleMOKpPaTH4YeCKOTro 001ecTBa. ABTODPBl BbIJENAIOT KJ/OYEBble MeXAyHapoJHble CTaHAAPTHl B
3TOH 06J1acTH, a TaKXXe aHaJU3UPYIOT Pas3/iMyusl B HaLMOHAJbHbBIX NOAX0JaX K peajy3alUud 3TOro
npaBa. Ocoboe BHMMaHHUe YAe/seTCs BbI30BaM, CBA3aHHBIM C 3aLUTON IOCYyJapCTBEHHOW TalHBI,
KOHQUIeHMaIbHOU UHPOpMalLMU U NMePCOHAJIbHBIX JaHHbIX. Pa6oTa cucTeMaTU3WpyeT 3HAHUS O
IpaBe Ha JOCTYN K HHPOPMALUH, aHAJIU3UPYyeT MeXAyHAapOJHbIH ONBIT U BBIABJIAET HallMOHAJIbHbIE
0COGEHHOCTH €ero peaausaluu. Pe3ysnbTaTbl HcCC/leOBaHUSI MOTYT ObITb MCIOJb30BaHbl [JJs
COBeplLIEHCTBOBAaHUA 3aKOHOJAATe/JbCTBa, pa3paboTKU 06pa3oBaTe/IbHBIX NPOrpaMM U NOBBILIEHUA
OCBeJIOMJIEHHOCTH I'PakJjaH o paBe Ha AOCTYI K MHOpMaLUH.

Kiro4yeBble €/10Ba: 1paBo Ha OCTYN K MHPOpMaL Uy, NPO3pavyHOCTh, 1040TYETHOCTD, CBO60/Aa BbIpa-
YKEHUS1, MEeX/AYHAPO/ Hble CTaHJapThl, HALMOHAJIbHbIE 0COOEHHOCTH, UHPOPMALMOHHOE 0611eCTBO.
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Introduction

The principle of legality, which originated in the Enlightenment Era, presupposes the
specificity, completeness and clarity of legal norms. With the in-depth development of the
human rights movement and the rule of law, the principle of legality has become the “imperial
principle” of criminal law. The principle of legality is of great significance to ensuring judicial
fairness and safeguarding the legal rights of defendants. Therefore, judicial institutions should
strictly interpret the relationship between crime and punishment set by legislators. However,
the legislative procedures of ICL are so cumbersome that it is difficult to promote legislation.
Moreover, due to the uncertainty of the language and mixed nature of ICL, and the continuous
emergence of new forms of crime, judicial institutions regard case judgments as the simple
literal meaning of norms is not enough to respond to the international community’s demand
for justice. As a result, international criminal justice institutions often “respond through ‘soft’
interpretations of (international) criminal law when new types of behavior emerge that warrant
punishment” [1]. It is undeniable that “criminal law interpretation theory should originally
be purpose-oriented, substantive, responsive and consequence-oriented” [2]. However, in
many judicial practices, international criminal justice institutions have adopted “creative
interpretations” with a distinctive color of natural law, and “in the name of interpreting and
clarifying vague provisions of ICL, they have implemented judge law making” [3], making
the trial no longer credible. It was so foreseeable that the principle of legality was sidelined,
triggering a crisis of legitimacy in international criminal justice. In modern society where
judicial problems arise one after another, how judicial institutions adhere to the principle of
legality when responding to the international community’s demands for the rule of law is of
great significance both in theory and in practice. It is also an important way to solve the crisis of
legitimacy of international criminal justice.

The Methodology

This paper applies literature analysis method and empirical analysis method to analyze the
creative interpretation actions of the International Criminal Court.

Literature analysis method - This article adopts the “creative interpretation” theory
shaped by Japanese scholars, pointing out the conflict between “creative interpretation” and
“rule of law principle”.

Empirical analysis method - This article analyzes the practices of creative interpretation
in the judicial practice of the International Criminal Court and analyzes the reasons why the
International Criminal Court makes creative interpretations.

Discussion
1.The Causes of Creative Interpretation in ICL

“Creative interpretation refers to situations in which judicial organs apply criminal law
creatively and flexibly” [4]. In situations where it is difficult to advance criminal legislation,

236 N24(149)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



On the “Creative Interpretation” of ICL: Causes, Ways and Limiting Methods

“the demand for dynamic, substantive, and functional interpretation of criminal law continues
to increase,” because “creative interpretation” can fill legal gaps and safeguard social justice.
Recently, in criminal justice practice, the fundamental reason for creative interpretationis thelack
of positive law - this is also one of the reasons why “creative interpretation” appears frequently
in international criminal justice. Because ICL is an emerging legal department, its legal sources
are relatively scarce and cannot effectively deal with the emerging new international criminal
phenomena. For example, current ICL cannot regulate “automatic weapon systems” in war. This
is also the fundamental reason why judicial institutions carry out “creative interpretations” of
ICL. At the same time, “ICL is a complex legal discipline composed of several parts,” [5] and
each part has its own value positioning, but ICL has not established clear weighing standards.
That makes judges more inclined to make judgments that embody substantive justice when
facing heinous international crimes and weighing the value of legal stability and justice. In
addition, ICL is a mixture of many legal departments and inherits the structural characteristic
of “uncertainty” in international law. The “uncertainty of language” in ICL also provides ample
space for judges to carry out “creative interpretations”.

1) the fundamental cause of “creative interpretation”: lack of legal sources

From the perspective of limited rationality, the gap between criminal law norms and social
life is difficult to bridge. Because of that, no matter how complete a law seems to be, from the
beginning of its promulgation, many difficult problems that legislators could not foresee will
be put before judges. Generally speaking, in the face of omissions and shortcomings in criminal
law, judicial agencies often rely on judicial activism, take existing regulations as a logical starting
point, and make the norms more comprehensive and clearer through careful reasoning and
explanation. But “in the face of real legal loopholes, dogma is really powerless.” Because within
the framework of the principle of legality, areas that are not regulated by criminal law belong to
the “extra-legal space” [6] - Nullum crimen sine lege. If the judicial institutions make “creative
interpretation” of existing laws to fill legal gaps, it is likely to violate the principle of legality.

As for ICL, as a new legal department, its legal sources were very scarce at the beginning of its
birth. For example, although the Charter of the International Military Tribunal for Nuremberg
provides legal basis for the trial of Nazi war criminals, the Charter’s provisions on specific
crimes are very brief. At that time, the specific sources of ICL were very scarce. Taking into
account the necessity of punishment from the perspective of the international community,
the European International Military Tribunal had to flexibly deal with the principle of legality
and conduct “creative interpretations” of the Charter to expand the sources of ICL. Taking
“individual criminal responsibility” as an example, at the beginning of the birth of ICL, there
were no legal provisions and judicial practices on individual criminal responsibility in the field
of international law. But as Robert H. Jackson said: “I cannot subscribe the perverted reasoning
that society may advance and strengthen the rule of law by the expenditure of morally innocent
lives but that progress in the law may never be made at the price of morally guilty livers” [7]. The
European International Military Tribunal therefore provided a “creative interpretation” of the
rules of criminal liability for international crimes. The Trial Chamber held that: “The pursuit of
individual criminal responsibility is a trend in modern international law, and related practices
are also quite abundant, including punishment for piracy and human trafficking. The attempt to
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try the German Emperor Wilhelm II von Deutschland is also an example.” As a result, the Allied
Powers and Germany’s confirmation of the war crimes cited in the Leipzig Trail became the
source of customary international law for European International Military Tribunals to pursue
individual criminal responsibility, filling the gap in the legal source of the principle of individual
criminal responsibility. Although the outcome of the trial was unparalleled in justice, the
Tribunal’s use of customary international law and natural law to fill the legal gaps clearly broke
through the limitations of the principle of legality and provided a basis for future international
criminal justice institutions to resort to customary international law and natural law, providing
a precedent for “creative interpretations” of existing ICL. For example, in the Furundzijia case,
thatthe ICTY incorporated the act of “oral sex” into the constitutive elements of the crime of rape
based on the abstract concept of “human dignity” is a typical example [8]. For another example,
in the Celebic case, the ICTY extended the subjective constitutive element - “knowing or having
reason to know”- of the commander’s responsibility to “negligence” [9]. This is another example
of judicial institutions resorting to natural law basis to conduct “creative interpretations” of ICL.
With the continuous development of ICL, the sources of ICL, including international humanitarian
law and international human rights law, have been greatly enriched. In addition, international
criminal justice practices are also carried out around the world, such as the ICTY, ICTR, and the
Special Tribunal for the Kosovo Region. These practices not only enhance the influence of ICL,
but also enrich the sources of case laws of ICL. In addition, the Rome Statute clearly stipulates
the scope of the sources of ICL and the principle of legality in Articles 21-23. Some methods
of flexibly handling the principle of legality in international criminal judicial practices in the
past have been clearly excluded. The richness of legal sources and the focus on the principle of
legality have, to a certain extent, the effect of restricting the “creative interpretations” of judicial
institutions and tightening the scope of sources of conviction. For example, in the Vasiljevic
case, the Trail Chamber held that although there is a prohibition on “violence against life and
person” in article 3 common to the four Geneva Conventions of 12 August 1949, the concept
of “prohibition” and “crime” are not equivalent, and the degree of clearness of the provision is
relatively low, so that the defendant cannot be found guilty on this basis [10]. For example, in
the Kordic & Cerkez case, the ICTY clearly pointed out that “unlawful attacks against civilians”
is a prohibitive provision, and its content does not meet the degree of certainty and clarity
required by the elements of a crime, so it cannot be used as a basis for conviction [11].

In summary, it can be seen that the fundamental reason for the emergence of “creative
interpretations” of ICL is the lack of sources of ICL. Taking into account the necessity of
punishment from the perspective of the international community, international criminal justice
institutions have to fill the legal gaps through “creative interpretations” to avoid impunity. With
the in-depth development of ICL, the sources of ICL have become increasingly rich, and the
“creative interpretations” of ICL has also been reduced under the restrictions of the principle
of legality.

2) The direct cause of “creative interpretations” of ICL: the uncertainty of language

ICL has the attributes of international law, which also determines that it has the structural
characteristics of “uncertainty” in international law. The “uncertainty” characteristic of
international law can be traced back to the critical legal studies movement that began in the
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1980s [12]. The critical legal school believes that the “uncertainty” of international law originates
from multiple dimensions: in the linguistic dimension, because language is elastic, legal language
itself is open and ambiguous; in the dimension of legal sources, different rules of international law
conflict with each other;, resulting in “uncertainty” in the effectiveness of the rules; in the dimension
of judicial practice, when judicial institutions handle specific cases, it is a matter of dispute whether
to apply the rules of international law or exceptions. As for ICL, because of its “uncertainty” in
the dimensions of language, legal resources, and legal applications, it retains greater discretion for
judges. Therefore, judges are able to conduct “creative interpretations” of ICL.

First, in the legal language dimension, “ICL emerges gradually through legislative proceedings
in which the participants are diplomats rather than experts in ICL, comparative criminal law or
procedural law” [5]. Due to insufficient professional knowledge, ICL formulated by diplomats
has many flaws in legal terms. For example, the provisions on crime of aggression of Rome
Statue cited United Nations General Assembly resolution 3314 (XXIX) of 14 December 1974
(Article 9 of the Rome Statute). However, there is huge controversy over this provision. That
is, is Article 9 of the Rome Statute citing the full text of resolution 3314 (XXIX), or the specific
provisions thereof? Pursuant to Article 31(1) of the Vienna Convention on the Law of Treaties, a
treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to
the terms of the treaty in their context and in the light of its object and purpose. Therefore, the
content cited in the Rome Statute should be the content on the crime of aggression in Articles
1 and 3 of the annexes to resolution 3314 (XXIX). However, from the perspective of literal
interpretation, the content cited in Article 8(2) of the Rome Statute may include other articles
including Articles 1 and 3 of the Annex. If it is believed that Article 8(2) of the Rome Statute
quotes the full text of resolution 3314 (XXIX), then according to the provisions of Article 4, the
list of acts of aggression is open-ended. Because the United Nations Security Council can decide
other forms of aggression on its own in addition to the current provisions - this increases the
“uncertainty” in the definition of the crime of aggression and leaves ample room for “creative
interpretations” made by judicial institutions.

Secondly, in the dimension of legal sources, “all legal rules in a legal system should be as non-
conflicting as possible to establish an effective order for human beings to live together” [13].
However, since there is no supranational organization in the international community and the
makers of ICL come from different cultures and legal systems, “differences in style and language
haveled to many inconsistencies in the drafting techniques of these conventions” [5]. The “policy”
element in crimes against humanity is a typical example. Article 7(2) of the Rome Statute clearly
stipulates that the elements of crimes against humanity include “policy” elements - “Attack
directed against any civilian population” means a course of conduct involving the multiple
commission of acts referred to in paragraph 1 against any civilian population, pursuant to or
in furtherance of a State or organizational policy to commit such attack. However, the Charter
of the International Military Tribunal, the Statute of the International Criminal Tribunal for the
Former Yugoslavia, and the Statute of the International Criminal Tribunal for Rwanda, which
are the early sources of ICL, did not include the “policy” element in crimes against humanity. [t
is worth noting that the early judicial practices of ICTY and ICTR recognized “policy” elements
as constitutive elements of crimes against humanity [14], but the attitudes of the two tribunals
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changed in subsequent trials. The two Tribunals held: “It is sufficient to prove the existence of
a widespread or systematic attack, and there is no need to prove the existence of the ‘policy’
element” [15]. Furthermore, according to a report by the George Washington University Law
School, “currently, more than 19 of the 34 States that have legislation specifically addressing
crimes against humanity have omitted the ‘policy’ element, and 17 out of 19 States are parties
to the Rome Statute” [16]. It shows that there are conflicts in the provisions on what constitutes
crimes against humanity, whether between different sources of ICL or between domestic law
and ICL. Conflicts between different rules of ICL not only endanger the implementation of the
principle of legality, but also make ICL a “argumentative practice, which is about persuading
target audiences such as courts, colleagues, politicians, and readers of legal texts about the legal
correctness — lawfulness, legitimacy, justice, permissibility, validity, etc.” [17], thereby creating
space for judicial institutions to conduct “creative interpretations” of ICL.

Finally, in judicial practice dimension, the recognized principle of legal application in the
field of international law is “lex specialis derogate legi denerali”. This principle means that
“whenever two or more norms deal with the same subject matter, priority should be given to
the norm that is specific” According to this logic, international criminal justice institutions
should give the Rome Statute the status of “lex specialis” when applying legal rules, because
the content of the Rome Statute is clearer and more specific than customary international law.
However, international criminal justice institutions sometimes cause “controversies” when
applying ICL. For example, Article 27(2) of the Rome Statute provides that immunities or
special procedural rules which may attach to the official capacity of a person, whether under
national or international law, shall not bar the Court from exercising its jurisdiction over such
a person. In a short, “irrelevance of official capacity”. However, “Immunity of State Officials
from Foreign Criminal Jurisdiction” is an ancient rule of customary international law and is
observed by States around the world. On March 4, 2009, the ICC issued an arrest warrant for
Sudanese President Bashir in accordance with the Rome Statute, accusing President Bashir of
committing crimes against humanity and war crimes. The Court issued a second arrest warrant
in 2010 and sent arrest warrants together with documents requesting arrest and surrender
of President al-Bashir to all States Parties to the Rome Statute. However, neither Jordan, Chad,
nor other African Union countries have implemented the ICC’s request for cooperation. Even
though the ICC believes that “Article 27(2) of the Rome Statute is not only a treaty provision, it
has also been known as customary international law” [18], there are still many scholars in the
international community who believe that Article 27(2) of the Rome Statute violates the rules
of traditional customary law [19]. Even many members of the International Law Commission
believe that “[Crimes under ICL in respect of which immunity ratione materiae shall not apply]
was essentially embarking on a policymaking exercise, as opposed to seeking the codification
or progressive development of the law.”

In summary, it can be seen that in the three dimensions of language, rules, and justice, ICL
has the structural feature of “uncertainty”, and “uncertainty” provides ample space for judicial
institutions to carry out “creative interpretations” of ICL. That is the direct cause of the “creative
interpretations” of ICL.
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3) Indirect causes of “creative interpretation” of ICL: conflicts between multiple purposes

As pointed out above, ICL is a mixture of international law, criminal law, procedure law
and many other law departments, and each law department has its own value positioning.
However, ICL does not establish clear weighing standards, which also leads to conflicts among
different purposes in the ICL system. For example, ICL requires that it has the purposes of
“retaliation, deterrence, education, and rehabilitation”; and ICL also requires ICL to assume
the responsibilities of “responding to the demands for justice of the international community”,
“summarizing and recording history”, “regulating international social conflicts”, and “conveying
the concept of international rule of law and indirectly promoting the construction of trial
capacity of the domestic judicial system” [20]; at the same time ICL also require it to undertake
the function of “fair and impartial trial”. However, there are intense tensions among the different
purposes of ICL. For example, there is a conflict between the “punishment” purpose of ICL and
the “recording of history” purpose. Because ICL pursues individual criminal responsibility,
achieving this goal requires precise application of the law. But the purpose of “recording history”
requires that the trail should be open to the play of political forces and has a certain degree of
performability. [t can be seen that there is a great tension among the different purposes of ICL.

So far, the international community has not developed any clear standards to deal with
conflicts among different purposes. This makes judges, when faced with international crimes
that “shock human conscience”, whether based on their own moral cultivation, strong sympathy
for the victims, or in response to the international community’s call for the necessity of
punishment, tend to make substantive justice judgments. When faced with situations where
there is no positive legal basis, international criminal justice institutions often make “creative
interpretations” of existing rules of ICL to achieve the purpose of punishing criminals. For
example, Japan committed heinous crimes and caused huge disasters to Asian countries
including China in World War II. However, in the context of international law at that time, except
for the Charter of the International Military Tribunal, customary international law and numerous
international law treaties not only did not clearly define “acts of aggression” as a crime, but
also lacked provisions or precedent that individual who committed war crimes should hold
criminal responsibility. In order to bring Japanese war criminals to justice, French judge Henri
Bernard pointed out: “Aggression is (and always has been) a crime in the eyes of common sense
and universal conscience - common sense and universal conscience embodying the natural law
by which an international tribunal can and must judge the conduct of the defendants brought
before it” [21]. For example, in the Furundzija case, ICTY included “sexually violent crimes”
into war crimes by adopting the “ejusdem generis” [8] standard, holding that if a crime is not
stipulated in the existing laws, but its gravity is the same as the crime stipulated in the laws,
then the court also has jurisdiction over such conduct. These cases all show that if there are no
clear standards to deal with the ranking issue among the multiple purposes of ICL, judges are
likely to be inclined to make judgments of substantive justice in the balance of values, thereby
conducting “creative interpretations” of ICL.

2.Common ways of “creative interpretation” in ICL
The purpose of “creative interpretations” of ICL is to expand the sources of ICL to respond
to the international community’s demand for the necessity of punishment. When international
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criminal justice institutions expand the sources of criminal law, they mainly creatively interpret
ICL by three ways - “reconstructing” customary international law, resorting to natural law basis
and resorting to similar rules in domestic legislations.

1) The way of “reconstructing” customary international laws

The practice of international criminal justice institutions to regard customary international
law as a source of ICL has gained widespread recognition in the international community. For
example, in 1993 Boutros-Ghali, then Secretary-General of the United Nations, pointed out: “the
application of the principle nullum crimen sine lege requires that the international tribunal
should apply rules of international humanitarian law which are beyond any doubt part of
customary law so that the problem of adherence of some but not all States to specific conventions
does not arise.” And article 21(1) of the Rome Statute lists customary international law as a
formal source of ICL. International criminal justice institutions often resorts to customary
international law to fill gaps in ICL when exercising jurisdiction, convicting and sentencing.
However, due to the inherent characteristic of customary international law - it is always in a
state of evolution and development, so the contents of customary laws are not as specific as
positive laws. This provides space for international criminal justice institutions to “reconstruct”
customary international law, and “reconstructing” customary international law has also become
a common way for international criminal justice institutions to expand their legal sources.

For example, Articles 4 to 11 of the Responsibility of States for International Wrongful
Acts(Draft) are considered to be general rules of “attribution” under customary international
law, that is, if a person or group of people is actually acting in accordance with the instructions
of the state or under his command or control, his act shall be considered as the act of a state
referred to in international law - effective control standard. That means only when the state
controls the specific behavior of the criminal at a micro level, will it assume responsibility for
the crimes committed by the criminal. However, the ICTY gave a “creative interpretation” of
this “attribution” standard in the Tadic case, holding that “the Nicaragua Test would not seem
to be consonant with the logic of the law of State Responsibility” [14]. And the Tribunal also
claimed that: “In order to attribute the acts of a military or paramilitary group to a State, it
must be proved that the State wields overall control over the group, not only by equipping and
financing the group, but also by coordinating or helping in the general planning of its military
activity. Only then can the State be held internationally accountable for any misconduct of the
group” [14]. It can be seen that ICTY replaced the “effective control” standard with the “overall
control” standard, which in fact “reconstructed” attribution rules in customary international
law, triggering huge controversy in the international legal community. Compared with the
“effective control” standard, the “overall control” standard does not require proof that a State
controls the rebels to the extent of issuing specific instructions, which greatly lowers the
threshold for conviction and facilitates the court’s use of existing evidences. However, the
ICTY’s application of the “overall control” standard is not only inconsistent with the content of
customary international law, but also contradicts common international judicial practices. For
example, after the ICJ clearly proposed the “effective control” standard in the case of “Military
and Paramilitary Activities in and against Nicaragua” [22] in 1986, it reiterated the “effective
control” standard in the case of “Bosnia and Herzegovina v. Serbia and Montenegro”in 2007. The
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IC] held that: “It has to be proved that they acted in accordance with that State’s instructions or
under its ‘effective control’. It must however be shown that this ‘effective control’ was exercised,
or that the State’s instructions were given, in respect of each operation in which the alleged
violations occurred, not generally in respect of the overall actions taken by the persons or
groups of persons having committed the violations” [22]. These judgments of the IC] essentially
rejected the “overall control” standard established by the ICTY in the Tadic case.

The ICTY’s “creative interpretation” of the Draft Articles on the Responsibility of States for
Wrongful Acts is essentially “reconstruction” of customary international law. It is also a classic
example of international criminal justice’s conflict with other institutions when it conducts
“creative interpretations” of customary international law.

2) the way of resorting to natural law basis

The two world wars prompted the international community to deeply reflect on the “rule of
positive law” and also promoted the revival of natural law. As Nussbaum puts it: “The renewed
invocation of natural law simply expresses the awareness that treaties and customs cannot fully
describe international law, and the awareness that decisions on disputed issues can only be
obtained through a process of reasoning, which includes limited considerations of justice and
equity in addition to given empirical materials” [23]. In the context of the revival of natural law,
traditional positivism has become “softened”, and the way in which international criminal justice
institutions flexibly deal with the principle of legality and expound the value of natural law in
the language of positive law has become acceptable. The trials after World War II are examples.
However, resorting to the basis of natural law and “creatively” interpreting positive laws under
the guidance of natural law is nothing more than an attempt by international criminal justice
institutions to “create the appearance of conforming to the principle of legality and cover up
the lack of a basis for positive laws” [24]. It will also lead to legitimacy crisis in international
criminal justice.

The most typical examples are the trials after World War II. At that time, international laws
did not define aggression as a crime. Even before the United Nations General Assembly adopted
the Definition of Aggression on December 14, 1974, the international community did not reach
an agreement on the definition of aggression. However, in face of the tremendous suffering
caused by fascist Germany and Japan to the people of the world, it is obviously unreasonable
to acquit war criminals. Therefore, at the International Military Tribunal for the Far East, Sir
William Flood Webb from Australia resorted to natural law. Judge Webb believed: “International
law can be supplemented by rules of justice and general legal principles, and rigid positive
legalism is no longer consistent with international law. Natural law between States is of equal
importance to positive law.” Although President Webb'’s interpretation was recognized by all
judges except Indian judge Radha Binod Pal, the two trials after World War Il were considered
by some scholars to be “victor’s justice” [5] because of their application of interim law and
ex post facto law. Since the sources of ICL include precedents, and “judgment precedents are
not independent sources of law...it is not the adjudication precedent itself, but the standards
declared in the adjudication that are binding."[6] Therefore, the standard of “resorting to
natural law to fill legal gaps” adopted in the two trials was also inherited. For example, in the
Akayesu case, which was “the first trial and conviction of genocide criminals in human history”,
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facing the brutal crime of genocide, ICTR broke through the restrictions on the four categories
of “protected groups” in the Genocide Convention and defined Tutsi as a “protected group”. The
court held that: “it appears that the crime of genocide was allegedly perceived as targeting only
‘stable’ groups, constituted in a permanent fashion and membership of which is determined
birth, with the exclusion of the more ‘mobile’ groups which one joins through individual
voluntary commitment, such as political and economic groups” [25]. Moreover, the “stable
and permanent” standard is the “legislator’s original intention” [26]. Based on the legislator’s
original intention, protected groups are not limited to the four categories listed in the Genocide
Convention. However, is the “legislator’s original intention” considered by the Court really
the “legislator’s original intention”? If legislators intend to protect “stable and permanent”
groups, and the groups protected by the Convention are not limited to the four categories of
groups listed in the Convention, should legislators set up a bailout clause as in Article 3 of the
Statute of the Tribunal for the Former Yugoslavia? Or should it be like Article 8(2) of the Rome
Statute, setting up an abstract concept and then giving examples? The ICTR’s interpretation of
“protected groups” has also raised controversies in the international community, so that some
scholars bluntly pointed out: “This result is inconsistent with the principle of legality that also
applies to international law.”

3) resorting to similar provisions in national laws

Article 21(1) of the Rome Statute stipulates that “general principles of law derived by the
Court from national laws of legal systems of the world including, as appropriate, the national
laws of States that would normally exercise jurisdiction over the crime.” Therefore, drawing on
similar crimes and rules in domestic criminal laws to fill legal gaps has become a common way
for international criminal justice institutions to expand sources of ICL. However, as stipulated in
the Rome Statute, specific rules of domestic law cannot be directly used as sources of law. Only
general legal principles that have become customary international law can become sources of
ICL. It is worth noting that domestic law is the product of a country’s public power, and its scope
of effect extends to the boundaries of sovereignty, making it difficult to develop into customary
international law. Because it is difficult for domestic legal rules to meet the standards of “opinio
juris” and “consistent States practice” required by all countries in the world as required by
“general legal principles”, the “principle of universal jurisdiction” that has been shelved by
the international community for a long time is an example. However, although it is difficult for
domestic law to contribute to the emergence of customary international law, it is undeniable
that domestic legislation or domestic judicial practice can sometimes be used as a preliminary
basis for identifying customary international law. In addition, there is an unexplainable “timing
paradox” in the definition of customary international law in Article 38(1) of the Statute of the
International Court of Justice. When resorting to national laws, the international criminal justice
institutions often give national legal rules the status of customary international law.

Forexample,inthe Myanmar/Bangladesh situation, Myanmarisnotaparty tothe Rome Statute
and Myanmar has not referred this situation to the International Criminal Court. According to
Article 13 of the Rome Statute, the International Criminal Court has no jurisdiction over this
situation. Even if one-third of the Rohingya population migrates to Bangladesh, and Bangladesh
is a party to the Rome Statute and is the place where the results occurred, the ICC cannot exercise
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jurisdiction over the Myanmar/Bangladesh situation. Because according to Article 31(1) of the
Vienna Convention on the Law of Treaties, Article 12(2) of the Rome Statute means that the
International Criminal Court does not have jurisdiction over the State where the crime results
occurred (which is not a party and has not submitted the situation). However, in order to confer
legitimacy on the jurisdiction, the Pre-Trial Chamber resorted to national laws to implement a
“creative interpretation” of Article 12(2) of the Rome Statute. The pre-trial court pointed out: “A
brief survey of State practice reveals that States have developed different concepts for a variety
of situations that enables domestic prosecuting authorities to assert territorial jurisdiction in
transboundary criminal matters...the effects doctrine, according to which the State may assert
territorial jurisdiction if the crime takes place outside the State territory but produces effects
within the territory of the State.” By drawing on the territorial jurisdiction rules in domestic
criminal law, the International Criminal Court replaced the “locus criminis” principle stipulated
in Article 12(2) of the Rome Statute with the “principle of territorial jurisdiction” in domestic
law. This decision of the International Criminal Court has been strongly questioned by the
international community. First of all, even in domestic criminal law, there are different theories
on territorial jurisdiction, such as “behavioral theory”, “result theory”, “intermediate theory”
and “ubiquitous theory”. It is difficult to think that the “ubiquitous theory” has been become
customary international law. For example, Article 693 of the French Criminal Procedure Code
defines the principle of territorial jurisdiction as “locus criminis”. Secondly, according to Article
21(2) of the Rome Statute, domestic law can only be applied when the Rome Statute, Elements
of Crimes, Rules of Evidence and Procedure and the treaties and customary international laws
listed in item 2 cannot be applied. Because the ranking of domestic law is lower than the Rome
Statute, the International Criminal Court’s approach of skipping the Rome Statute and directly
citing domestic law obviously lacks legitimacy.

Results

As judicial activism rises around the world, “people have moved away from the belief in the
completeness and absence of loopholes of the legal order, and since the prohibition against
refusing to try without law cannot be changed, judges have been given the creative task of
filling loopholes.” In order to meet the international community’s demand for the necessity of
punishment, “creative interpretation” of ICL is reasonable to a certain extent. However, “creative
interpretation” is essentially an act of “judge-made law” that deviates from the original intention
of the legislators and violates the principle of legality. The principle of legality is the basic
principle of ICL and an important prerequisite for establishing rule of ICL. It is also one of the
basic forces for protecting human rights and maintaining the stability of the international society.
Therefore, ICL, as an emerging legal department, should affirm the fundamental restrictive
effect of “nullum crimen sine lege” on “judge-made law”. Therefore, this article believes that
adhering to and implementing the principle of legality in the emerging ICL and establishing a
relatively strict standard system to impose necessary restrictions on “creative interpretations”
is not only an effective way to solve the legitimacy crisis of international criminal justice, but
also a conducive way to develop ICL rapidly.
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1. Determine the scope and level of legal sources

The purpose of “creative interpretation” of ICL by international criminal justice institutions
is to expand the sources of law to respond to the necessity of punishment by the international
community, and there is constructive ambiguity in the definition of the sources of ICL in Article
21(1) of the Rome Statute. Therefore, clarifying the content of Article 21(1) of the Rome Statute
to determine the scope of sources of ICL is crucial to controlling “creative interpretation” of ICL.

First of all, Article 21(1) of the Rome Statute clarifies the ranking of various sources of ICL,
that is, the Rome Statute is at the core of various sources of ICL, and the “Elements of Crimes”
and “Rules of Evidence and Procedure” are subsidiary sources and merely tools to “assist”
the Court in interpreting and applying the Rome Statute, and their ranking is inferior to that
of the Rome Statute. The “applicable treaties” and “principles and rules of international law”
stipulated in Article 21(1)(2) have a lower level of effectiveness than the Rome Statute, the
Elements of Crimes and the Rules of Evidence and Procedure, but “applicable treaties” have
a higher level than “principles and rules of international law”. Because according to the
widespread recognized principle of “lex specialis derogate legi denerali” in international law -
“whenever two or more norms deal with the same subject matter, priority should be given to
the norm that is specific”, specific treaties more clearly declare the specific content of existing
rules than abstract “principles and rules of international law”. The effectiveness of “general
legal principles” in domestic law is at the end of the list and can only be invoked by international
criminal justice institutions when no other sources are applicable. According to the principle of
“lex specialis derogate legi denerali’, any other form of legal sources shall not conflict with the
content and purpose of the Rome Statute.

Secondly, strictly distinguish between “prohibitive provisions” and “crime”. International
humanitarian law is an important part of the origin of ICL, but the international humanitarian
law “did not provide for any international criminal liability for grave breaches. Rather, grave
breaches constituted a category of violations of those conventions considered so serious that
states agreed to enact domestic penal legislation, search for suspects, and judge them or hand
them over to another state for trial” [27]. However, prohibitive provision does not mean that it
provides a legal basis for the behavior to constitute a crime, and the two cannot be confused.
Therefore, when international criminal justice institutions invoke prohibitive provisions that
have neither become customary international law nor are clearly expressed as crimes in judicial
practice, it is easy to cause controversy. There is constructive ambiguity in the “applicable
treaties and principles and rules of international law” in Article 21(1)(2) of the Rome Statute,
that is, are international humanitarian laws sources of ICL as a whole? Or only those provisions
that have “become customary international law” or are “clearly expressed as crimes” are sources
of ICL? The principle of nullum crimen sine lege not only has the function of distinguishing this
crime from that crime, but also has the function of distinguishing crimes from non-crimes. In
accordance with Article 31(1) of the Vienna Convention on the Law of Treaties and the principle
of “favoring the accused when in doubt”, this provision should be interpreted restrictively, that is,
only rules of international humanitarian law that have become customary international law and
rules that are expressly expressed as crimes can be considered as a source of ICL. In addition,
the object of international humanitarian law is the state. In other words, the subject responsible for
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criminal acts is the state. While the subject responsible for criminal acts is individual in ICL,
“the two (state responsibility and individual responsibility) are different in terms of the nature
of responsibility and the definition standards.”[22] Therefore, when the International Criminal
Court invokes the provisions of international humanitarian law, it should pay attention to the
difference between individual responsibility and state responsibility, and should avoid as much
as possible the provisions that attribute responsibility to the state.

Thirdly, overly abstract principles of natural law are clearly prohibited from being used as a
source of ICL. The logic of conviction under natural law is that “some behaviors are inherently
vicious and can be convicted without the need for additional clarification of positive legal rules”
[28]. Due to the moral superiority of natural law, judgments that comply with the principles
of natural law are easily accepted by the international community. However, natural law does
not have the clarity required by the principle of legality. If judges rely too much on natural
law, positive law may be invalidated and violate the principle of legality. It is worth noting that
natural law is not all abstract principles, but also includes concrete rules, such as “principle
of legality”, “fair trial”, etc. In the view of this article, these concrete natural law rules can be
regarded as sources of ICL, but overly abstract principles in natural law are strictly prohibited
from being regarded as sources of ICL.

Finally, the general legal principles of domestic law should be the last applicable sources
of law. Domestic criminal law principles are different from customary international law and
natural law, because they are relatively clear. Moreover, domestic legislation and judicial
practice are often regarded as proof that some international legal rules have developed into
customary international law, and some domestic laws even have strong potential to develop
into customary international law. However, as Article 21(1) of the Rome Statute stipulates,
general legal principles in domestic laws may be invoked only when the sources listed in items
1 and 2 are not applicable. Therefore, international criminal justice institutions must regard
general principles of domestic law as the last source of law, and rules of domestic law that
have not been developed into general principles of law must not be used as sources of ICL. In
addition, the Elements of Crimes has refined the four international crimes in the Rome Statute
into more than 90 specific crimes. The constitutive elements of each crime are relatively clear
and specific. If the specific rules in domestic law are inconsistent with the Rome Statute or the
Elements of Crime, based on the principle of “lex specialis derogate legi denerali”, domestic laws
cannot be invoked.

2. Affirming the primary value of the stability of the law

ICL is a mixture of many legal departments, and each department has its own purpose and
value positioning. ICL does not determine the order of two values: substantive justice (such as
protecting the rights of victims, punishing the guilty, etc.) and formal justice (fair trial, etc.).
When faced with heinous international crimes, “judicial institutions can easily interpret the
value of punishing international crimes as a remedy to protect the rights of victims.” In other
words, when faced with the lack of sources of ICL, international criminal justice institutions are
more likely to be influenced by substantive justice to make “creative interpretations” of ICL.
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That the international judicial institutions often interpret international human rights law and
international humanitarian law based on Articles 31 and 32 of the Vienna Convention on the
Law of Treaties in human rights litigations is typical example.

However, although ICL is a mixture of many legal branches, “given that the principles of ICL
depend on domestic criminal law...even if some parts of ICL are not dominated by domestic
criminal law, criminal law theory is still needed.”[29] Therefore, it is not an exaggeration to
say that ICL is a branch of criminal law. Among the many values and purposes of criminal law,
the principle of nullum crimen sine lege, or the value of the stability of the law, is the primary
value. As Radbruch said: “The existence of legal rules is more important than its justice and
purposiveness; justice and purposiveness are the second major tasks of the law, and the first
major task recognized by everyone is the stability of legal rules.”[30] ICL pursues individual’s
criminal responsibility, and adhering to the principle of nullum crimen sine lege is an important
part of protecting the human rights of criminals and maintaining a fair trial. Therefore, limiting
“creative interpretation” and maintaining the stability of ICL should be the core purpose of ICL.
Radbruch pointed out in his description of the relationship among the values of legal stability,
justice and purposiveness: “The stability of law is a characteristic of any positive law due to
its substantive nature. It occupies a remarkable intermediate position between purposiveness
and justice” [31]. Specifically, when interpreting ICL, international criminal justice institutions
should give priority to literal interpretation, and the interpretation of legal concepts must
not go beyond the general understanding of the people, and analogical interpretations are
prohibited; Secondly, the stability of law should be one of the important contents of the purpose
interpretation.

First of all, it is necessary to clarify the “red line” in the interpretation of ICL, that is, the
judicial body’s interpretation of the law must take into account the predictability of the
international community. Since ICL is a provision for everyone in the international community,
legislators will make more precise statements in terms that the public can understand, “so that
everyone can directly enter the world of law” [6]. For this reason, even if some concepts in
ICL cannot obtain clear literal meanings from daily life language, “it is by no means a symbolic
language that is completely separated from the latter” [6]. Therefore, when international
criminal justice institutions interpret ICL, they must do so within the context of the text that is
predictable to the international community. If an interpretation conclusion surprises or shocks
the international community, it may make the international community’s citizens and officials
unable to foresee the possibility of criminalizing their behavior when engaging in social life,
and ultimately, they will be at a loss as to what to do. The role of ICL in guiding the behavior of
people in the international community cannot be developed. The huge controversy caused by
the International Criminal Court’s conviction of Lubanga for the purpose of “ending impunity”
is an example [32].

Secondly, the purpose interpretation should be strictly applied. Generally speaking, purpose
interpretation means that when interpreting ICL, we must consider the many purposes that
ICL wants to achieve, and then make a reasonable interpretation that is consistent with the
purpose of ICL. As pointed out above, among the many purposes of ICL, the purpose of stability
of law should be at the core position. Therefore, in the practice of international criminal justice,
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the purpose of interpretation by judicial institutions is not to resort to purpose interpretation
to expand the scope of punishment, but to provide appropriate punishment for those cases
where punishment is necessary on the surface, but the conviction and sentencing are obviously
inappropriate. In other words, the main function of purposive interpretation is not to “create
laws” but to achieve the balance between crime and punishment.

3. Sentencing as a restraint on conviction

In the traditional relationship between crime and punishment, crime is primary, punishment
is secondary, and punishmentis an accessory to crime. However, with the continuous emergence
of new crimes, the problem of atypicality between crimes and punishments has gradually
emerged. Accurate convictions - unfair punishments, and legal but unreasonable phenomena
have made the traditional relationship between crime and punishment face more and more
doubts. China has put forward the theory of “sentencing as restraint on conviction” since the
1990s, and the United States has a similar theory. For example, the American scholar Van
Schaack pointed out: “any lingering concerns about the rights of the defendants can and should
be mitigated by sentencing practices-to a certain extent already in place and employed by the ad
hoc criminal tribunals-that are closely tethered to extant domestic sentencing rules governing
analogous domestic crimes” [33]. Although Van Schaack’s conclusion overstates the role of
sentencing, sentencing can indeed relieve the rights of offenders to a certain extent and buffer
the judicial institutions’ deviation from the principle of legality during the conviction process.
Moreover, this conclusion has also been confirmed in the judicial practices of ICTY and ICTR.
Both the ICTY and ICTR referred to the provisions of relevant domestic laws when sentencing,
because “relying upon existing penalties for the same or analogous crimes in place in the locus
commissi delicti can minimize the tangible impact of retroactive adjudication” [33].

In addition, the Rome Statute stipulates in Article 23 that “nulla poena sine lege”. Since
Article 21 of the Statute provides vague provisions on the sources of ICL, there is reason to
believe that legislators are trying to use sentencing to control the Court’s excessive expansion
of the sources of ICL. If the judicial institution uses “creative interpretation” to convict acts that
are not stipulated in the Rome Statute, but the Statute does not have corresponding penalty
measures, or although there are penalty measures, the penalty is obviously disproportionate to
the crime - this kind of situation where the contradictory results occur will prompt the judiciary
to re-examine whether their judgments comply with the principle of legality. Adding statutory
sentencing considerations into the process of conviction can help to achieve a more accurate
understanding of the elements that constitute a crime. It is also a reflection and test on the
legitimacy and legality of the Court’s interpretation. Regrettably, current ICL does not provide
for sentencing details. Article 78 of the Rome Statute contains only a few words on sentencing,
which fails to achieve the purpose of the Statute’s attempt to use sentencing to control Court’s
expanding the sources of law. Therefore, the International Criminal Court needs to develop
more detailed sentencing guidelines.

It is worth noting that although sentencing can to a certain extent limit the flexibility
of judges in handling the principle of legality when convicting, when the judicial institution
faces the same defendant, it is often the same group of people who convict and sentence the
defendant. This means that if the judicial institution makes a “creative interpretation” of ICL
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when convicting and violates the principle of legality, it will be difficult for the judicial institution
to object or even detect the deviation from the principle of legality during sentencing, especially
when international crimes are often acts that has brought huge disaster to the international
community - without punishing the criminals, it is difficult to respond to the international
community’s demands for the necessity of punishment. Therefore, the International Criminal
Court can introduce the “stay of proceedings” of the Anglo-Saxson legal system, which can
provide guarantee for a fair trial. Because when the court cannot guarantee a fair trial, it can
block the execution of the penalty by “stay of proceedings”, thereby achieving control over
“creative interpretation” by sentencing.

Conclusion

International Criminal Law (ICL) represents a synthesis of individual and collective goals,
including the need to safeguard fundamental human rights from lawless states and, ultimately,
to uphold human dignity and justify supranational punitive powers. [29] The emergence and
development of ICL play a vital role in ensuring the well-being of humanity as a whole. However,
itisundeniable that ICL remains a relatively young legal discipline, with inevitable shortcomings
in both legislative techniques and law enforcement. Faced with the continuous rise of new
international crimes in risk societies, international judicial bodies are understandably inclined
to meet the global community's demand for justice through “creative interpretation” of ICL.
Nevertheless, such “creative interpretation” inherently conflicts with the principle of legality
and is not conducive to the consistent development of ICL.

From the practice of international criminal justice, this article summarizes three ways for
judicial institutions to expand the sources of ICL through “creative interpretation”, namely
resorting to natural law basis, “reconstructing” customary international law and drawing on
similar norms in domestic law. Furthermore, this article also points out that the fundamental
reason for the “creative interpretation” of ICL by international criminal justice institutions is the
lack of sources of ICL. As a branch of criminal law, ICL must abide by the principle of legality. The
principle of legality is not only a normative source of social order [34], but also an authoritative
source of political order and international governance [35]. It is also an important foundation
for establishing international criminal rule of law.

Therefore, this article establishes a relatively strict standard system to restrict the “creative
interpretation” of international criminal justice institutions from the three dimensions, namely
sources of ICL, value positioning, and sentencing, hoping that the principle of legality can be
implemented in ICL. In addition, the strict standard system established in this article aims to
limit the “creative interpretation” of the judiciary that violates the principle of legality, but it
does not ignore the importance of substantive justice, because the mission of ICL is to eliminate
“impunity” and protect “well-beings”. If those prosecuted for heinous crimes go unpunished
due to lack of legal sources, international criminal justice will also be difficult to achieve.
Therefore, this article advocates that the “creative interpretation” of judicial institutions that
violates principle of nullum crimen sine lege should be strictly restricted. The problem of lack
of legal sources should be actively taken by legislative bodies such as the International Law
Commission and the Assembly of the International Criminal Court to promote legislation.

250 N24(149)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



On the “Creative Interpretation” of ICL: Causes, Ways and Limiting Methods

The Contribution of the authors:

Three authors contributed equally to this article. Wang Heyong wrote the first version of
this article and verified the last version. Liu Yuqin corrected the form of this article according
to the requirement of Bulletin of ENU, made comments on the first version and submitted the
article. Liu Wenhao collected the materials according to the original idea of authors, and made
comments on the first version. All of the comments given by Liu Yuqin, Liu Wenhao were
accepted by Wang Heyong. All of the authors made equal contributions to publication of this
article.

References:

1. Hitoshi S. The Way of Thinking of General Part of Criminal Law - The Way of Joy. - M.: China
University of Political Science and Law Press, 2017. - 23C. [In Chinese]

2.Dongyan L. Judicial Activism and Criminal Law Interpretation Theory on the Functionalism//China
Legal Science. - 2017. - No.5. - C.63-88. [In Chinese]

3. ICTY, Prosecutor v. Aleksovski, Appeals Judgement, Appeals Chamber, IT-95-14/1, May 30, 2001
- [Electronic Resources] - Available at: https://www.refworld.org/jurisprudence/caselaw/icty/2000/
en/17044 (Accessed at 2020.3.29).

4. Guangquan Z. The Judicial Status and Control Path of “Creative Interpretation” in Criminal Law//
Social Sciences Digest. - 2023. - No.5. - C.109-111. [In Chinese]

5. Bassiouni C. Introduction to International Criminal Law. - M.: Law Press, 2006. - 2C. [In Chinese]

6. Larenz K. Methodenlehre der Rechtswissenschaft. - M.: The Commercial Press, 2003. -250C. [In
Chinese]

7. Robert H. ]J. The Niirnberg Case. - M.: Afred A. Knopf, Inc., 1947. - 8C. [In Chinese]

8. ICTY, Prosecutor v. Furundzijia, Judgement, the Trail Chamber, IT-95-17/1-T, December 10, 1998.
- [Electronic Resources] - Available at: https://www.refworld.org/jurisprudence/caselaw/icty/1998/
en/20418 (Accessed at 2020.3.29).

9. ICTY, Prosecutor v. Delalic, Appeal Judgement, Appeal Chamber, IT-96-21-A, February 20, 2001. -
[Electronic Resources] - Available at: https://www.icty.org/x/cases/mucic/acjug/en/cel-aj010220.pdf
(Accessed at 2020.3.29).

10. ICTY, Prosecutor v. Vasiljevic, Trail Judgement, Trail Chamber, 1T-98-32-T, November 29, 2002. -
[Electronic Resources] - Available at: https://www.icty.org/x/cases/mucic/acjug/en/cel-aj010220.pdf
(Accessed at 2020.3.29).

11. ICTY, Prosecutor v. Kordic & Cerkez, Trail Judgement, Trail Chamber, 1T-94-14/2, December 17,
2004. - [Electronic Resources] - Available at: https://www.icty.org/en/sid /8016 (Accessed at 2020.3.29).

12. Kennedy D. Theses about International Law Discourses//German Yearbook of International Law.
- 1980. - No.23. - C.353-391.

13. Hanna-Maria Z. Juristische Methodenlehre. - m: Law Press, 2019. - 126C. [In Chinese]

14. ICTY, Prosecutor v. Tadic, Opinion and Judgement, Trail Chamber, IT-94-1-T, May 7, 1997. -
[Electronic Resources] - Available at: https://www.refworld.org/jurisprudence/caselaw/icty/1997/
en/40193 (Accessed at 2020.3.29).

15. ICTY, Prosecutor v. Kunarac et al., Judgement, Appeals Chamber, IT-96-23&IT-96-23/1-A, June 12,
2002.- [Electronic Resources] - Available at: https://www.icty.org/en/sid /8095 (Accessed at 2020.3.29).

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N24(149)/ 2024 251

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Wang He-yong, Liu Wen-hao, Liu Yu-qin

16. Arturo J. C. & Annalise K. N. Comparative Law Study and Analysis of National Legislation Relating
to Crimes Against Humanity and Extraterritorial Jurisdiction//The George Washington International
Law Review. 2014. - No.241. - C. 481-530.

17. Koskenniemi M. Methodology of International Law, in Max Planck Encyclopedia of Public
International Law, 2007. - [Electronic Resources] - Available at: https://opil.ouplaw.com /view/10.1093/
law:epil /978019923169/1aw-9780199231690-e1440 (Accessed at 2020.3.29).

18. ICC, The Prosecutor v. Omar Hassan Ahmad Al-Bashir, Judgement, Appeals Chamber, ICC-02/05-
01/09 OA2, May 6,2009. - [Electronic Resources] - Available at: https://www.icc-cpi.int/court-record/
icc-02/05-01/09-73 (Accessed at 2020.3.29).

19. Arajarvi N. The Custom-Making Moment in Customary International Law, in Merkouris P,
Kammerhofer ]. & Arajarvi N.(eds.). The Theory, Practice, and Interpretation of Customary International
Law. - M.: Cambridge University Press, 2022. - 29-61C.

20. Cassese A. Reflections on International Criminal Justice//The Modern Law Review. - 1998. - No.1.
- C. 1-10.

21.Yuki T, McCormack T. and Simpson G.(eds.). Beyond Victor’s Justice? The Tokyo War Crimes Trail
Revisited. - M.: Shanghai Jiao Tong University Press, 2014. - 121C. [In Chinese]

22. 1C], Application of Convention on the Prevention and Punishment of the Crime of Genocide
(Bosnia and Herzegovina v. Serbia and Montenegro), Merits, Judgement, I.C.]. Report 2007. - [Electronic
Resources] - Available at: https://icj-cij.org/case/91 (Accessed at 2020.3.29).

23. Nussbaum A. Conicise History of the Law of Nations. - M.: Law Press, 2011. - 212C. [In Chinese]

24. Cryer R. The Philosophy of International Criminal Law, in Orakhelashvili A.(eds.). Research Handbook
on the Theory and History of International Law. - M.: Edward Elgar Publishing, 2011. - C.232-67.

25. ICTR, Prosecutor v. Akayesu, Judgement, Trail Chamber, ICTR-96-4-T, September 2, 1998. -
[Electronic Resources] - Available at: https://www.refworld.org/jurisprudence/caselaw/ictr/1998/
en/19275 (Accessed at 2020.3.29).

26. ICTR, Prosecutor v. Akayesu, Judgement, Trail Chamber, ICTR-96-4-T, September 2, 1998. -
[Electronic Resources] - Available at: https://www.refworld.org/jurisprudence/caselaw/ictr/1998/
en/19275 (Accessed at 2020.3.29).

27.Marko D. O. The Absorption of Grave Breaches into War Crime Law//International Review of the
Red Cross. - 2009. - No.873. - C.163-183.

28. Hallevy G. A Modern Treatise on the Principle of Legality in Criminal Law. - M.: Springer-Verlag
Berlin, Heidelberg, 2010. - 23C.

29. Ambos K. The overall function of international criminal law: striking the right balance between
the Rechsgut and the harm principles: a second contribution towards a consistent theory of ICL//Journal
of Soochow University (Law Edition). - 2019. - No.4. - C.137-148. [In Chinese]

30. Radbruch G. Rechtsphilosophie. - M.: Law Press, 2005. - 74C. [In Chinese]

31. Radbruch G. Aphorismen Zur Rechtsweisheit. - M.: China Legal Publishing House, 2001. -170C.
[In Chinese]

32.1CC, The Prosecutor v. Thomas Lubanga Dylio, Decision giving notice to the parties and participants
that the legal characterization of the facts may be subject to change in accordance with Regulation 55(2)
of the Regulations of the Court, Trail Chamber I, ICC-01/04-01/06-2049, July 14, 2009. - [Electronic
Resources] - Available at: https://www.icc-cpi.int/court-record/icc-01/04-01/06-2049 (Accessed at
2020.3.29).

33. Beth V. S. Crimen Sine Lege: Judicial Lawmaking at the Intersection of Law and Morals//
Georgetown Law Journal. - 2008. - No.1. - C.119-92.

252 N24(149)/ 2024 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



On the “Creative Interpretation” of ICL: Causes, Ways and Limiting Methods

34. Weber M. Collected Works of Weber: Sociology of Law. - M.: Guangxi Normal University Press,
2005. - 11C. [In Chinese]

35. Habermas J. Legitimation Crisis. - M.: Shanghai Century Publishing Co., Ltd, 2009. - 200C. [In
Chinese]

Bau Xawn!, JIro Bynxao?, JIro uunp?*
!Kazaxckull HQUUOHA/IbHBIL yHUBEepcumem uMmeHu aab-@apabu
ZXap6uHckuli TexHono0zuveckulli YHusepcumem
(e-mail: 1307204815@qq.com, 1192420107 @stu.hit.edu.cn*, *4s016016@stu.hit.edu.cn)

O “TBOpYeCKOi HHTepPHpeTal UK’ MEXAYHAPOAHOTO YIOJIOBHOTO MPaBa: MPUYMHBI, MyTH U
METOAbI OTPaHUYEHUS

AHHOTanusA: B cTaThe HccieyeTcsd KOHIENIUS «KPEaTUBHOTO TOJKOBAHUSA» MeEXJYHAPOJHOTO
yrojoBHoro npasa (MVYII), xapakTepusyeMoro kak ¢opMa «MATrkoro TOJKOBAaHUA», 06yCJOBJIEHHOTO
CyZleOHbIM aKTHMBU3MOM. Takol MOJX0J HampaBJjeH Ha pacliupeHue UCTO4HUKOB MYII B oTBeT
Ha 3ampocbl MeXYyHapoAHOro coobLiecTBa O HeOOXOAMMOCTHM HaKa3aHMUA 3a MeXJyHapoAHble
npecTyIJeHus.. ABTOp aHaJU3UpYyeT NPUYKMHBI IPUMEHEeHUs] «kKPeaTUBHOI'O TOJKOBAHUS», BKJIIOYAs
HeJl0CTaTOK UCTOYHUKOB IIpaBa, HeoNpe/ieJIeHHOCTb [IPaBOBOY TEPMUHOJIOTUH M CMEIIaHHYI0 IPUPOAY
MVII. PaccmaTpuBaroTcad MeTOJbl, UCHOJb3yeMble MeXAYHAapOLHBIMHA YrOJOBHBIMHU NPAaBOBBIMHU
MHCTUTYTaMH, TakMe KaK PEKOHCTPYKLHA HOPM MeXJyHapoAHOro o6bIYHOIrO IpaBa, obpalieHue K
eCTeCTBEHHOMY IpaBy M 3aMMCTBOBAaHHeE aHaJIOTUM M3 HALlMOHAJIBHOIO 3aKOHOJATeNbCTBa. B cTaThe
N0YePKHUBAETCS BaXKHOCTb COOJII0leHUsA IPUHLIMIIA 3aKOHHOCTH Y NIPe/iJIaraloTcsl peKOMeHJalluu 14
OrpaHUYyeHUs Cy[eOHOro akTUBU3Ma: UCIO0JIb30BaHHe CTaTbU 22 PUMCKOTO CTaTyTa AJs1 YTOUHEHUS
ucToyHUKoB MVII, 3akpeljieHMe npuopuTeTa CTabOUJIBHOCTH INIpaBa, padpaboTka OoJiee JeTa/lbHBIX
PYKOBOJCTB 10 BBIHECEHUIO IPUTOBOPOB U BHEJ[pEHHE MeXaHU3Ma «IPUOCTaHOBJI€HUA IPOU3BOACTBA».

Kiro4yeBble c/10Ba: NPUHIIMII 3aKOHHOCTH; TBOpYecKasa MHTepnpeTanusa; MYIl; ctporasi ctangapTHas
CUCTEMA; paHT
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XanbIKapaJblK KbIJIMBICTBIK, KYKBIKThI “IIbIFAPMalIbLIBIK TYCIHAIPY” TypaJibl: ceGenTepi,
»KOJIAApbl )KOHe LIeKTey djicTepi

AHHoTamuA: Makasaja xajblKapaJblK KbIIMBICTHIK KYKbIKTbI (XKK) «KpeaTHBTI TyciHAipy»
YFBIMbI 3epTTese/li, 0J1 «XKYMCaK TYCIHAIpy» peTiH/le cunaTTa/bll, cCOT 6esceHainirine Herizaeneni.
Bys aaic xanblKapaJblK KOFaMaCThIKTBIH XaJblKapaJiblK KbIJIMbBICTAp YIIiH >Ka3ajay KaKeTTiJiriHe
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cypaHbicbiHA jkayan peTiHfle XKK-HbIH JepekkesfiepiH KeHelTyre 6arbiTTasraH. ABTop XKK-
Hbl «KpeaTHBTI TYCiHAipy» cebenTepiH TajAalabl, COHBIH ilIiHJe KYKBIKTBIK JepeKKe3Aep/liH
YKeTKIJIIKCI3/iri, KYKbIKTBIK TEPMUHOJIOTUSIHBIH alKbIH eMecTiri xkoHe XKK-HbIH apasac TaGUFaThbl.
Xa/blKapablK KbIIMBICTBIK KYKBIKTBIK WHCTUTYTTAp KOJJAHATBIH JAICTep KapacThIPbLIAJbI,
0JIapAblH, illiH/e XaJlbIKapasblK 9/leT KYKbIFbIHBIH HOpMaJlapblH KalTa Kypy, TAOUFH KYKbIKKA XKYTiHY
’KOHe YJITTBIK, 3aHHaMaJlaFbl YKCACTBIKTap/pl NaifanaHy 6ap. Makaiaja 3aHBLIbIK, IPUHLMIIIH caKTay
MaHbI3/bIIBIFbI aTall OTijefi )KaHe cOT GesiCeHAINIriH WeKTey YLIiH KeJeci ycbiHbIcTap 6epinesi: XKK
JlepeKKe3/iepiH HaKThlIay YIIiH PUM CTaTyTBIHBIH 22-06a0bIH NaijanaHy, KYKbIK TYPaKTbLIbIFbIHbIH,
6acbIMAbIFbIH 6eKiTy, allblnTay YKiMJepiH 1ibiFapy GoMbIHIIA HAKTbIpPAK HYcKayJap a3ipJiey KoHe
«BHAIpICTi TOKTaTy» MeXaHU3MiH eHri3y.
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