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Kipicne

KasakcTtan Pecniy6sinkachl (6y/jaH api — KP) asieyMeTTik MeMJieKeT peTiH/e allKbIH/[a/IaThIH
KoHCTUTYLIMAHBIH KYKBIKTBIK HOpMaJlapblHa CyleHe OThIPbII, MyYMKIHLIIIIrHE Kapar JaMblIl
KeJieJli. 9JIeyMeTTiK MeMJIEKeT PeTiH/ie TOJIbIK KaJIbIIITACThI el auTyFa aJi epTe. KyKbIKTBIK
TeopUsZa dJeyMeTTiK MeMJIEKeTTiH MoHiH TYCIHZIpyAiH apTypJi Tacingepi 6ap. aanbl
aJIFaH/la, MYH/lah MeMJIEKET 63 a3aMaTTapbIHbIH KOJIaWJIbl 6Mip CYpYiHe »KaF[aH acall, KeKe
TYJIFAHbIH, €PKiH JaMybl apKblibl 9J1€yMeTTIiK TeHCI3AIKTI a3auTyra MiHJAeTTeHeAi. COHbIMeH
KaTap, 9[4UIAIK NPUHLUUIITEPIH Ky3ere acblpy, 9p a3aMaTThIH d/-ayKaTblH KaMTaMachbI3 €Ty
»K9He OHbl KOpFay MeMJIEKEeTTiH 6acTbl MiHZeTTepiHiH 6ipi peTiHAe KapacTbipbLIabl.

JJIeyMeTTiK MeMJIEKET YFbIMbIHA TOKTaJIaThlH 60JiCaK, OJ1 Kasipri 3aMaHfbl JaMyIIbI
MeMJIEKETTIH, epeklle MoZeJsi peTiHAe KapacTblpblaaabl. bys Mozenb KOFaMHBIH, dJiey-
METTIK, 3KOHOMHUKAJIBIK XoHe e3Te Je cajajJlapblH peTTeyre, aJleyMeTTIK 9JiJIeTTiIIK NeH
BIHTBIMAKTACTbIK, KaFUJATTapblH HbIFAWUTyFa OaFbITTaJFaH MeMJIEKETTiK OeJsiceHAl cad-
CaT apKblJbl a3aMaTTapAblH KOFapbl JeHren/e aJ1eyMeTTiK KOpFalyblH KaMTaMachl3 €TYZi
Ke3/Jenal. JdJieyMeTTIK MeMJIeKeT ©3 KbI3MeTiHJe aJIeyMeTTiK JaMy/blH Heri3ri kKepcet-
KiluTepiHe KoOJ KeTKi3yAi 6acThl MakKcaT peTiHZe alKbIHJAl OTbIPbIN, MeMJIEKETTIK
VHCTUTYTTAp MEeH KOFaM apacblH/afbl ©3apa iC-KUMbLI/Ibl OHTaWJIaH/bIPyFa bIKIAJ eTe/|.

9JIeyMeTTiK MeMJIEKETTIH, KaJIbIIITacCybl MEH 3BOJIIOLUSICHIH OipHellle JieHrei/ie KapacTbhIpyFa
60s1abl. BipiHIieH, 01 FbIIBIMU TY>KbIpbIMJaMa peTiH/e Maija 60J1bl1, TEOPUSIIIbIK HeTi31epi
MEH Heri3ri uaednapsbl xKeTingipingi. EKiHWigeH, JaMy1ibl MeMJieKeTTePAiH KOHCTUTYLAAJIBIK
»KyHeciH/le 9/1eyMeTTiK MeMJIeKeTTiH KaFuAaTTapbl 3aHHAMaJbIK Typ/e 6eKiTiiAl. YiniHmigeH,
OyJ TYXbIpbIMJJaMa HaKThl TaXipubeje icKe achbIpbLibIl, MEMJIEKETTIK UHCTUTYTTAP/bIH,
KOFaM MeH dJIeyMeTTiK TONTapAblH 63eKTi MaceJesiepiH Liellyaeri peJii apKblibl KepiHic
TalThl.

Anaiipa, OUJIIKTIH KOFaMHBIH 9JIeyMeTTIK cajacblHAa KAaTbICTbl OeJsrijsi Oip ageHrenzeri
»KayalKepuIiJiiriH alKbIHAAUTBIH OYJ Ke3Kapac OHbIH, lLieKapaJapblHbIH, KaHIIAJIbIKTbI
KeHeWeTiHiH HakKTbl aHbIKTaMmaibl. OcblFaH 0aWJIaHBICTBI, 3dJIEYMETTIK OcajJ TONTapfa
KOJI/1ay KepceTy MeH KeJleiJliK aFallapblH eHcepyre 6aFbITTa/lFaH 1apaJap/blH apa-»KiriH
GeJirijiey KaXKeTTiJIiri TyblHAaybl MYMKIiH.

9/lebueTTep/ie KepCeTiJreHel, aJieyMeTTiK MeMJIEKeTTiH 3BOJIIOLMSACHI OHBIH 3pbip
a3aMaTThlH, 9J1-ayKAThIH XKaKcapTyFfa OaFbITTa/IFaH KellleH i casicaT peTiHze KaJlbIITacybIMeH
cunaTtTanaabl. Bys TyKbIpbiMJaMa 6acTanKbl/Aa XaJAbIKThIH 0eJITii 6ip TonTapbiHa €H TOMEeHT|
dJIeyMeTTiK KemiJJiKTepZi KaMTaMachbl3 eTyAeH OacTasblll, YaKbIT ©Te KeJie 9P aJaMHbIH,
eMip CYpy AeHreHiH KeTepyre KOHe OHBIH, YKeKe MYMKIH/IKTepiH KeHEeNUTyre bIKNaJ eTeTiH
KOJIaWJIbI KaFanapAbl KaJbIITACTbIPYFa YMTBUIATBIH XKyUere aHaia/bl. IFHY, aJIeyMeTTIK
MeMJIEKeT TeK KaHa »Kachl, JleHCAyJIbIK *KaFJalibl HeMece e3re Jie cebenTepre 6alaHbICThI
KUbIH/JIbIKTapFfa Tan 00JIFaH a3aMaTTapFa aTay/bl KOMEK KOpCeTyMeH LIeKTeJIMelN, COHbIMEH
KaTap ap0bip »eKe TyJIFaHbIH 9JIeyeTiH JaMbITyFa 6aFbITTaJIFAH CasiCaTThI iCKe acbIpPy apKblLJIbI
FaHa 63 MakKcaTbIHa »KeTe aJiajibl.

KP KoHcTuTylnusCbIHbIH, 1-6a0bIHbIH 1-TapMaFblHa CcoilKkec «0i3/jiH MeMJieKeT 63iH
JleMOKpaTUSIJIbIK, KYKBIKTBIK, 3albIpJIbl XKoHE aJeyMeTTik» Jen Oekitexi [1]. OsieyMeTTik
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Kazaxkcman Pecny6aukacet KoHcmumyyusicbtHda asieymemmik Mem/ekem OpHbIKMblpydblH HOPMAAAPbL HCIHE
0/1apdblH Jcy3eze acblpy H#010apbl

MeMJIeKeT KaFWUJaTbl OHbIH HOPMAaTHUBTIK Ma3MYHbIHbIH Herisri Kypamjac 6eJiri peTiHze
KapacTbIpbLJbII, Tikesied KOHCTUTYyLMsI1a OesrijieHTeH eH TOMEeHTI 9/1eyMeTTiK CTaHJapTTap
MEH 0JIapAbl KAMTAaMachI3 eTy KeNJIAIKTepiH KAMTUTBIH KaJIIbl KOHCTUTYLAAJBIK-KYKbIKTBIK
vzes peTiHJe TYKbIpbIM/IaJIFaH.

ConbiMeH KaTap, KasakcTraH e3 fgaMyblH oajeMzeri eH 03blK 30 esfiH KaTapblHa Kipy
MakKcaTblHa OafbITTam, Oy MIHAETTI »Ky3ere achblpy VIIiH 3JIeyMeTTiK-9KOHOMUKAJIBIK,
KAHFBIPTY/IbIH 0acbiM OaFbITTApblH aAWKbIHAAUTBIH CTPATErusiIblK >KocmapJsap MeH
MeMJIEKeTTiK Oargapsamanapbl 2050 »kbuiFa AediHri JaMy Ty»KblpbIM/JlaMachkl HerisiHze
KabbLI1Ja/lbl.

JlaMyzbIH KOFapbl JeHrediHe KOJI »KeTKi3y/iH OipAeH-6ip Kemisi »KaHFBIPTY, AeMeK
»kahaH/bIK 63cekere KabiJieTT/IiK WIapTTapbiHa cail 60J1ybI THIC.

KazakcTraHza ajieyMeTTiK casicaTbl KypyFa Heri3 060J1aThlH >KaHa OJIEyMETTiK KoJeKC
KabbugaHAbl, 2023 KbIFbI 1 1Iisie/ileH KylliHe eHi.

KasakcTaH «udpJibl» 3KOHOMUKAHbI JAMbITY K9He MeMJIEKETTIK opraHjapAbl aKnapar-
TaHABIPY, 9JIEYMETTIK-9KOHOMHUKAJIBIK JaMy MaKcaTTapblHa KeTy VIIiH MeMJIEKeTTIiK Kepce-
TiJIeTiH KpI3MeTTepZi aBTOMATTAaH/bIPY asChlH KEeHEUTYZAi KaslbINTacTbip/bl. OTOACBIHbIH,
HUPJIBbIK KapTachl - MEMJIEKETTIK 9JIeyMeTTIK casicaTThlH y3aK Mep3iM/Ji MiHAeTTepi MeH
OaFbITTapbIH JKy3€re acblpyAblH THIM/Ii MeXaHW3Mi peTiHAe aWKbIHAAJIFaH Kypas OO0JIbII
Tabb1aZbl. O oTGachLIapAblH, Jepbec JepeKKOPbIH KaJbINITACThlpa OTBIPBIN, Ka*KeTTi
dJIeyMeTTiK KOMEeKTIi aHbIKTayFa bIKIaJ eTe/li >KoHe dJIeyMeTTiK KaMTaMachbI3 eTy KYHeCiHiH
TUIMJIJIITIH apTThIpyFa MYMKIiH/iK 6epefi.

Kasipri 3aH fbLIBIMBIH/JA 9/IeYyMETTIK MeMJIEKET MaHIH TYCiHyJeri KUbIHABIKTap Kenoip
aHbIKTaMaJlap MeH YFbIMJApJAbIH ecKi TYXKbIpbIMJAp MeH HJessapFa Heriszenyi, Kenje
KalTasJlaHybl cajijapblHaH TyblHAAN OTbIp. Osapaa KoHCTUTYLUANBIK KaFUAAHbIH Kasipri
KaFfaiibl MeH JaMy YypAicTepi, coHpaal-ak, KasakcTaHHbIH oa/eM/ik >xahaHgaHy mnporeci
ecKepiJiMereH.

JdjicHamMa

FouibiMu 3epTTey GapbIChbIHAA TEOPHUSJIbIK HAKThl 3epTTey MaceJsiepi 6OMbIHINA FhIJIbIMHU
JlepeKKe3/iep/i, 3aH 9/1e6MeTTepiH )koHe HOPMATUBTIK KYKbIKTbIK aKTisiep/ii KellleH/ji 3epTTey
YILIiH KOJ1J@HbL/I/bl, OCbl 3ePTTEYAiH Npo06JieMasbIK MaCesIeCiH aHbIKTayFa MYMKiH/Iik 6epeTiH
bopMasibbI-JIOTUKAJBIK 9AiCcTepAi MakaaiaHb6aFaH xaFaija eyieyi FblJIbIMU TYCiHIKTep asia
aJiMaii/ibl. 3epTTEY/iH TOJbIKTBIFbI YIIIiH LIeTe//iK apHalibl 3aH 9/le0UeTTePiH KoHe LIeTeNiK
HOPMAaTUBTIK KYKbBIKTBIK aKTijiepre aHaJMTUKAJIbIK TaJi[dy, CaJbICTbIpMaJibl dJiCcTepAl
KosZaHabl. FblibiMu 3epTTey MakcaTbl-KazakcTtan Pecny6juKacbiHaFbl 9JIeyMeTTiK
MeMJIEKET YFBIMbIH Oepy, 9/1eyMeTTiK MeMJIEKeTTiH, Heri3ri 6eJrijiepi MeH epeklieiKTepiH
kepceTy, Kazakctan Pecny6srkacbl KOHCTUTYLMSACBIHA GEKITiJITeH 9/IeyMeTTiK MeMJIEKET
OPHBIKTBIPY/IbIH, HOpMaJIapblH KaH- }KaKThl TaJ1/ay.
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HoaTnxesiep MeH TasKbliay

9JIeMHiH 6apJibIK JaMblFaH MeMJIEKETTePi Kasipri keseH e 6esrisi 6ip AeHreiie aieyMeTTik
cunaTtkaue. MyH1ali MeMJIEKETTIH TUIM/i KbI3MET eTyi 9/1eyMeTTiK-3KOHOMHUKAJIbIK, 0aFbITThIH,
YTBIMZbl KYPrisijlyiHe 0al/aHbICTbl. OJIEYMETTIK MeMJIEKETTIH MoHI 3KOHOMMKAJIbIK
casicaTTaFbl MEMJIEKETTIK PETTEYAiH TYypJli TETIKTEPiH KOJAaHYAQ, YATTIK TaObICTbIH HAKThI
eciMiHe KOJI »KeTKi3y/le »KoHe a3zaMaTTapAblH TYpPMbIC JleHreHiH »KaKcapTyfa GaFbITTaJIFaH
»KeKe GacTaMasiapblH KoJZay/ia KepiHic Tabajpbl.

dsieyMeTTiK npouecte KP KoHCTUTYLMACBIHAA KO3/e/IreH a3aMaTTapbIMbI3/IblH, 9JIEyMETTIK
KYKbIKTapbIH iCKe acblpyfa 6arbITTa/IFAaH MeMJIEKETTIK OWJIIK YK9HE YKePrijliKTi e3iH-631 6acKapy
OpraH/lapbIHbIH, HeTri3ri KbI3MeTTepi MeH ic-1IapaiapblHbIH YXUBIHTBIFbI 00JIbIN TaObLJIAThIH
dJIeyMeTTiK casicaT yJIKeH peJi aTKapabl. Ocbl 6aFbITTapAblH 9pKalCcbiCbl 3aHHAMaJIbIK HEMece
e3re Jle HOPMATHUBTIK-KYKbIKTBIK aKTiJiep Heri3iHze GesriieHreH MeMJIeKeTTiK a/ieyMeTTik
CTaHZApTTap MeH HOPMaTUBTeD KyHheciHe Heri3zesyre THic. OJ1 91eyMeTTiK KaTbIHACTap/blH,
KOeIlTereH MacesiesepiH KaMTU/bI.

9JleyMeTTiK MeMJIeKeTTiH TUIMAiNIri MeH (QyHKUHUOHaIJbIFbl HOPMATUBTIK KYKbIKTBIK
»Kylere Heri3/ieJireH, COH/AbIKTAH Kasipri»kargaiga Tek KasakcTaHa FaHa eMec, 6acka esjiepze
Jle KOFaMHBIH, 9JIeyMeTTiK HeTi3iH KYpauTbIH XaJ/bIKThIH 9JIeyMeTTIK TONTAapbl apachbIHAAFbI
6eJirisii 6ip Tene-TeHAIKTI KAMTaMachl3 eTeTiH 9/IeyMeTTiK KaTbIHACTAP/ibl KOHCTUTYIUABIK-
KYKbIKTBIK PETTeyre epeklie MaH Oepinefi.

KofraMHBIH JaMy MakcaTTapbl MEH OHBIH, 9JIeyMeTTiK WHCTUTYTTApbIHbIH KbI3MeTiHe
KaTbICThI HETi3ri casgcy KyLITep apacblH/a KeJsliciMre KOJI XKeTKi3y Casdcy »KYWeHIH TYPaKTbLJIbIFbI
YIIiH MaHbI3/bI IIAPT 60JIbIN Tabbl1a/bl. ByJ1 KaFjali/1a AeMOKPATHUSJIBIK 0ACKapy *KaFJallbIH/A
6uJieylli napTusaap, YKiMeT KypblJIbIMJApbl MEH )KOFapbl MEMJIEKETTIK Jlaya3bIM/ bl TYJIFajap
MeMJIEKETTIH 9JIeyMeTTIK CasfgcaTbIHbIH, Y3JIKCI34iriH caKTayfa bIKIaJ eTe ajlajbl.

CoHbIMEH KaTap, MeMJIEKET dJIeyMeTTiK casiaZjarbl 6acTbl GaKTOp OOJBIN KaJjia OThIPHIII,
dJleyMeTTiK casicaT MaceJiesepiHze YilslecTipyuli KbI3MeTiH aTKapajbl, ©3iHiH 6ipkaTap
OKi/JIeTTiKTepiH a3aMaTThIK KOFaM HHCTUTYTTapblHa 6epefi. TuiciHlle, a/ieyMeTTiK MeMJIeKET
MeMJIEKETTIiH, OpTa TaNThIH XoHe a3aMaTTbIK KOFaM UHCTUTYTTApPbIHbIH YJIeCi apThill KeJie
»KaTKaH O0M3HeCc-KOFaM/JaCThIKThIH 9JIeyMeTTIiK dpiNTECTIri MeH a/1eyMeTTiK »KayalKepLIilirin
HbIFANTY/1bl KAMTAaMachl3 eTyre apHaJfaH.

9JIeyMeTTiK MeMJIEKETTIiH KYKbIKTBIK CasCcaTbl MacCeJleCiH KapacTbIpy/blH 63€KTLIIri Ka3ipri
Ke3/le KYKbIKTBIK CaHa >XoHe KOFaM eMipiH/ieTi KYKbIKTbIH, peJii apThIl KeJiei, 6yJ1 KOFAMHBbIH,
eMIpiH YMBIMJACTBIPY MEH peTTeyeri MeMJIeKeTTiH peJliHe acep eTe aJMau/ibl.

JJIEyMEeTTiK MEMJIEKET €H, aJlIbIMEH, eJIJIiH AeMOKPATHUSJIBIK AaMybIMeH, COHJAN-aK OChbI
MeMJIEKeTTe OeJiriJieHreH KYKbIKTbIK HOpMaJsap/blH CaKTaJlybIMeH ThIFbI3 OAWAHBICTHI €H,
»KOFapbl KYH/ABLIBIK peTiHJe aJlaMHbIH 6Mipi, KYKbIKTapbl MeH 60CTaHAbIKTApbIH TaHyMEH
curaTTaJaajbl.

OJIEyMeTTiK MeMJIEKET ©3iH [IeEMOKPATUSJIbIK MEMJIEKET JeN aTau/ibl, OHbIH, KYKbIKTbIK
casicaThbl XaJIbIKThIH, JIAUBIKTbI 6MipiHiH KaXXeTTi lapThl PETiH/E a3aMaTTapAblH KYKbIKTaphl
MeH 60CTaH/IbIKTapblH HAKThI XKY3€ere acblpyFa 6aFbITTaJFaH XaJbIKThIH KOFapbl eMip cypy
JleHTreuiHe XKeTyAiH KypaJbl.
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JdJIeyMeTTIK MeMJIEKETTIH, KYKbIKTBIK CasdcaTbIHbIH, Heri3ri MoHI THICiHLIe, XKeke
alaMap/blH, 9/1-ayKaTbIHbIH *KaKcapyblHa KOJI XKeTKi3yre MyMKiH/lik 6epeTiH KaTblHacTapfa
KaTbICYIIbLIAPAbIH 6apJiblK KYKbIKTapbIHbIH, TEHAIT] )KoHe 9/Ii/1/IiriH KaMTaMachkI3 eTy 60JIbII
TabbLIaAbl.

Y/ATTBIH, 9/1-ayKaTbIHbIH, 6CYiH KaMTaMachl3 €Ty »K9He 3KOHOMUKaHbBIH 6acekere KabijeT-
TIJIIMH apTThIPY MaKcaTblHZA AZaM JieHCay/IbIFbIH HBIFAUTY apKblIbl aZlaMU KallUTaJ/bl
JlaMBbITY 6i1iM/1i 95KOHOMHKKaFa KblJ1JlaM api TUIM/I KaFJal xacayra 6aFbITTalybl THIC.

By kyHZiepi MeMJsieKeT e3repeTiH »KaFaniiapFra TUiMAi 6ellimM/iesie alaThIH K9He KOJ1alChI3
OKUFa/lap MeH TeHJeHIUsJIapFa Te3 »ayan Oepe aJjiaThlH >XafjaWJa FaHa oJieyMeTTik
MiHAEeTTep/i OpbIHAAM aslabl.

OJIeyMeTTiK MeMJIEKETTIH, KYKbIKTBIK CasiCaTbIHbIH, THiIM/liJliriHe OHbIH OapJibIK OpraH-
JlapbIHBIH KbI3MeTi 6aFbITTAapbIHbIH, OipJIiri xkaFAalibIHAA FaHA KOJI XKeTKi3yre 60J1a/ibl.

JdJIeyMeTTIiK MeMJIEKETTIH, 9/1eyMeTTiK CaJlaCblH JaMbITYAbIH TYIKI MaKCaTbl 9JIEyMETTIK
dAIJIETTIIIK KaFuJAaTbhlH OeKiTy, 0J1 OCbl TYp¥blja, OipiHWIigeH, apbip ajaM YVIIiH OHBIH,
KabijsieTTepi MeH 6inikTisirine collkec eHOEKKe, OHBIH, callachbl MEH CaHbIHA Kapaill eHOeKKe
aKbl TeJieyre, ©3iH-631 KaMTaMachbl3 €Ty >XoHe O3iHiH dJ/-ayKaTblH apTTbIpy MYMKIiHJIriHe
KenuiaikTepAi 6inipeTiH 601abl; eKiHlIigeH, Topbue, 6i1iM Gepy KoHe dJIeyMeTTiK KoJJay
KyHeci apKblibl KOFaMHBIH, OapJblK MyllesiepiHe OipJiel 6acTankbl MyMKiHJIKTep »acay,
a3aMaTTapAblH 9JIEyMeTTIK TeH, KYKbIFblHA KOIly; VIIiHIIIleH, MeMJIEKETTIK KoHe KOFaM/bIK
MHCTUTYTTap 63 OeTiHlle XKYMbIC iCTeyTe KaHe eMip CYpy AeHreliH caKTayFa MyMKiHZIr KOK
9JICi3 TONTAp MEH »KeKeJlereH a3aMaTTap YIUiH KOoJIalJIbl ©Mip CYpy JAeHreliH KaMTaMachI3 eTy.

E.B. ApUCTOBTBIH 63 3epTTeyiHJe COT NMPAaKTUKACBIH TaJ[jal OTBIPHII, OHBIH dJ1€YMEeTTIK
MeMJIEKETTiH MpobJeMaTUKaCblHA dcepi TypaJibl MbIHaJJall KOPbIThIH/BI YKaca/bl: 9J1eyMeTTiK
KYKbIKTap MeH 60CTaHAbIKTap/AblH 6erii 6ip TypiH KOHCTUTYy U UANBIK AeHTelre feliH KeTepy
»koHe KOoHCTUTyLMs/la OHBbIH, KeNuIAiri Typajbl xabapJay, COHJal-aK HaKTbl MeMJIeKeTTiK
OpraHZiap/iblH KeMeriMeH icKe acblpy MyMKIiH/ITiH XKy3ere acbipy [2].

E.E. TaueBThIH mikipiHIlle cascaTTbIH allbIKTBIFbIH Oip >KaFbIHaH, casich 6OCTaHJbIKKA
HIeKTeyJepAi ajblll TacTay *KoHe JeEMOKPATHUSACHIH 0eKiTy XablKapaJblK KYKbIKTbIH 3aMaHayU
TaJlalTapbl MEH CTaHJAPTTAapbIHA XOHE €H »KaKCbl KOHCTUTYyLUAIBIK MOJe/bJepre coukec
KesieZi. EKiHIII »KaFblHAaH, 3KOHOMUKAJIBIK JAFfapbIC Me€H HApbIKTBHIK 3KOHOMHUKafra Kelly
KUBIH/bIKTapblHa 6alJIaHbICTbl OYpPbIHFbl KOMMYHUCTIK e/iep/ieri MeMJIeKeTTiH aJleyMeTTiK
byHkuuaaapsl baTeic geMokpaTusisiapbl a/J€eKal/a O3bIK CaTbICbIHAA Typ. MemiiekeTr
3KOHOMMUKAJIBIK, CaJlaFa KapKbIH/JbI TYpZe apasacybl Kepek, JlereHMeH a3aMaTThIK KOFaM/bl
TYTBIHY/IaH XX9He eCKi pexKuM/ieri 5JKOHOMUKaHbI TikeJsiel 6acKapyZaH MyJiieM e3relie 60Jybl
THic [3].

F.CanapranueBThliH nikipiHiue, KOHCTUTYy U NPOTrpeCcCUBTI, AEeMOKPATUAJBIK OJ MeMJle-
KeTTiK opraHfiap/iblH OapJiblK »KYHecCiHiH akKblJIFa cad, CaHaJ/bl K9He OaTbll JPEKETiHiH,
HOTHUKECIHZe 9JIeyMeTTIK MeMJIeKET KYpyAbl Ky3ere acblpyfa 00JIaTbIH CasiCh KYKbIKTBIK
TaJINBIHBICBHIH 6infipeni [4].

JleMokpaTusifa Kely/iH OYpbIH-COHJAbI 60JIMaFaH CUIATblHA GaW/IaHBICTbI JAMbIN KeJe
)KaTKaH JeMOKpaTUsALaFrbl KOHCTUTYLMOHA/IU3M MeMJIEKETTIH, KJIACCUKaJbIK MPUHLUIITEPI
MeH QyHKIMsJIapblHaH OipKaTap KYTIeTreH aybITKyJIapAbl KOpCceTe|.
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Kepin oTeipranbigbizgan, KP aseymetTik cascaTel bateic Eypona esiepine ToH ayieyMeTTikK
cadgcaTTblH Herisri KaruzaTbl peTiHZe, dJIeyMeTTiK CasfcCaTThblH, aTay/blJIbIFBIMEH >XOHE
naTepHaJM3MiMeH Ca/bICThIPFaH/Aa THIMJipeK KyOblibIC peTiHAe aMbebanThIIbIKKA OapFaH
calbIH eHill KeJieni.

«9JIEyMeTTIiK casicaTTblH, 9M0OebanThIFbl OHbIH, aJlaMHbIH, 63iH 631 JJaMbITyFa »XaH >KaKThI
TeH, KYKbIKTap/lbl KAMTaMachI3 eTyre O6arbITTaJFaHbIH Oiaipe/i: a/ieyMeTTiK KbI3MeT OyKiJ
XaJIbIKKa OipKeJsiKi GeJiiHesi, Ke3-KeJreH aJlaM KYTIereH >Kaffaija MeMJIEKeTTiK KoJiJjayFa
CeHe aJla/ibl COHBIH IliHJAEe 9/JeyMeTTIK cadcaT MiHAeTTepiH TOJbIKKAH/bl LIellyre oHe
CaJIbIKTapAbl a/iaJl TeJiey YIliH 63iHiH 9/1eyMeTTiK »KayalKepIliiriH Tycineai» [5].

T.W. Ay nailbIM/1aybIHILA, 9JIeyMEeTTIK MeMJIEKETTIH HEri3ri Ma3MyHbI — KOFaM/1aFbl 9pTYpJii
TONTAP apacbIHJA¥Fbl )KoHEe 0JIap/bIH, ilIiH/eri KapaMa-KauIlbl Myesep/i yhjecTipe OThIPHIII,
6apJiblK a3aMaTTapAblH d/1-ayKaTbIH XXoHe 6Mip CYpy JeHreHiH KaKcapTyFa aF[au Kacayra
OaFbITTaJIFAaH. OJIEYMETTIK MEMJIEKET YFbIMbIH, €H, aJIIbIMEH, OHbIH, 9JIEyMETTIK KbI3METiMeH
6al/IaHBICTBIPbIIN, OHbl MEMJIEKETTIH, OU3HEC KYPbLIBIM/AAPbIHbIH }KoHE a3aMaTThIK KOFAMHBbIH,
9JIEyMETTIK CepiKTecCTiri MeH »KayalKepluijiri HeriziHze 63 a3aMaTTapbIHbIH, dJIeyMeTTiK
KayilCi3/iriHiy, »Kofapbl JeHrerhiH KaMTaMacbl3 eTeTiH KYpbLIbIM peTiHZAe KapacTbIpyfa
60J1a/bl.

ConbiMeH KaTap T.H. Ay 3epTTeyiHe «91eyMeTTiK MeMJIEKeT» XoHe «dJIeyMeTTiK MeMJie-
KeTTiiK» yFbIMJaphbl OipJiell eMec OObeKTiHIH camasblK >KaFalibiIMeH 6ailJIaHbICThl >KOHE
00beKT peTiHAe TaHbLIaAbl. COHAK-AK, 9/IeyMETTIK MEMJIEKETTIJIIKTI MeMJIEKET Te, KOFaM
Jla, a3aMaTTap /Ja 9JIeyMeTTiK TYPaKThLIbIK I1€H 9/1-ayKaTThl CAaKTay MaKCaTbIH/A 9JIEYMETTIK
CepiKTEeCTIK aF[aublH/la 63apa d9peKeTTEeCeTiH YUbIMAACTbIPYIIbLIbIK-KYKBIKTBIK MEXaHU3M
peTiHAe yChIHYFa 60/1aAbl» aBTOPJIBIK YFBIMAAP 6epai [6].

9JiIeyMeTTiK-eHO€eK KaTblHAacTapbl Ka3ipri KoFaMaarbl eHOeK KbI3METiH YUbIMAACThIPY MeH
peTTey/iH caH ajyaH ¢opMasapblH KAMTU OTbIPbIN, MEMJIEKETTIH 9JIEYMETTIK-CasiCU >KoHE
3KOHOMHUKAJIBIK, KYHEeCiHIH KypaMmJac 3JIEeMeHTi peTiHJe FaHa eMeC, COHbIMEH KaTap OHBIH,
KYPbLJIBIM/bIK €peKLIeJiKTEPiH XoHe XaJsbIKapaJiblK JeHTedzeri 6acekere KabijeTTiJiriH
alKbIHJAUTBIH MaHbI3/bl GaKTOp peTiH/e Jie KepiHic Tabazpbl.

M.X. XaceHOBTBIH yCTaHbIMbIHA C9MKeC, 9JIEyMeTTIK JaMy >eKe aJaMJap/blH e3apa
dpeKeTTeCyiHiH Ma3MyHbIH, ¢opMajapbl MeH JJiCTepiH YHeMi »XeTilAipyAi, coHJai-ak
oJ1ap/iblH, 63iH-631 YUBIMAACTBIPY KabiseTiH KaJbINITAaCThIPYAbl KAMTHABI [7].

KaszakcTaH yuliH KoFaM MeH MeMJIeKeTTiH 63apa 9peKeTTeCYiHiH CepIKTeCTIK TYPIiH KaJIblII-
TACThIPY YUIIH a3aMaTTap/blH 63iH-631 YMBIMAACTHIPYJBbIH KaHA >KOJIJApbIH i3/ley epekiie
MaHbI3bl. DJIEM/IK ToKiprbe KepCceTKeH/IeH, 91eyMeTTIK 9pIiNTeCcTiK OyJl MaceJieHi Helyre
MYMKIiHJiK Oepeni. O/JeyMeTTiK CepiKTeCTiKk - OyJ LIeTesaJiK d/eyMeTTiK-9KOHOMHUKAJBIK,
KyWeJsiepZiH, y3aK Mep3iMJi 3BOJIIOLUUAJIBIK JaMYbIHBIH, HOTHXKeCi, WHCTUTYLMOHAJI/JbI
TYpPaKTbl KOFaMHbIH, 6HiMi. OHBIH 3BOJIIOLUACHl Ka3ipri aszaMaTTbIK KOFaMJbl HUHCTU-
TYLUOHA/JIU3ALUAJIAyMeH, KOFaMJbIK KeJliciMre KOJI KeTKi3y/iH 3KOHOMMKAJBIK, CasCH,
9JIeyMeTTiK KypaJsIZJapblH KacayMeH ThIFbI3 6aUJIaHbICThI 6OJIBII TAObLIA/bI.

MemJieKkeTTiH, 9JieyMeTTIK »KayallKepluiJiri Kasipri KOHCTUTYLMOHAJIM3MHIH >KaJIbIFa
6ipAelt TaHbL/IFaH ipresi KaFuAaTTapbIHbIH 6ipi 60J1bIN TAObLIAABI.
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MeMJiekeT cadcaTbIHbIH, «dJIeyMETTIK eJilieMi» Ka3ipri 3aMaHfbl KOFaM/bIK IiKipTa-
JlacTapApblH, capanTaMaJblK, TaJJayZblH, CTpaTerrusaaapblH Ko0aslay/blH K9He aKNapaTThIK
KeHECTIKKe KOJI )KeTKi3y MYMKIHJIKTepiHe Heri3jenenl.

FoiibiMu 3epTTeysiepzie, COHBIH, ILIIH/Ee pecelIiK xaHe 1eTesiK KYKbIKThIK 0¥ TapUXbIH/A
«KOHCTUTYLIMOHAJIM3M MOJeJIi» YFbIMBI, 9JeTTe, YII Herisri eJemze KapacTbIpbLIaJbl:
VATTBIK, JieHreiJie, alMaKThIK JeHrene (MyHJa KYKbIKTBIK Kyiesep/iH KOHCTUTYLUABIK
KYKbIKTbIH 3BOJIIOLIMSICbIHA bIKAJIbI €CKepisie/li) KoHe HHCTUTYLIMOHAJIIbIK JIeHTelie, MyH/1a
KOHCTUTYLIMOHAJIU3M MOJeJli KOFaMJarbl 9JIeyMeTTiK KaTbIHACTapZbl PeTTEWTIH KypZeJi
VHCTUTYLMOHAJIABIK KYPbLJIbIM peTiH/e cullaTTala/bl.

A.H. IlucapeBAblH, OHbIHILIA, ODJE€yMETTIK MeMJIeKeT WHCTUTYTBbIHBbIH, aupbIKUla MaHbI3-
JAbLIBbIFbl KOFAM/bIK AaMy pecypCTapblH OHTAWJIaHABIPY »KOHE 9P aJlaMHbIH KOJIAaWUJIbl 6Mip
CYPY *KaFAaniapblHa KYKbIFbIH KOpFay *KeHiHJerl parMaTUKaJbIK MiHAeTTepMeH, COHJau-
aK «d/IIJIETTUIIK», «TEHAIK», K bIHTBIMAKTACTBIK» aKCUOJIOTHSIJIbIK 9MOebanTapbIMeH, COLHaI-
JIeMOKpPATUSJIbIK, COLlMAJI-KOHCEPBATUBTI >XoHe coljhas-Jiubepasjibl 6aFbITTaFbl 9pPTYpJii
H/ieosioreMasiapMeH, YKaJllbla/[aM3aTThIK I'YMaHUTAPJIbIK, KYH/bUIBIKTaApMEH aHbIKTa/1a/ibl [8].

Bipak 6ys1 xyHesiik QyHKLUANAAP/AbI Ky3ere acblpy Kasipri a/-ayKaTbl KOH'bIOHKTYpPAChI
dJIEyMEeTTiK MeMJIEKETTI KOHCTUTYLUSJIbIK KYKbIKTbIH HEri3ri MHCTUTYTTapbIHbIH OipiHe
avHaJIAbIPabI.

Kasakctan Pecny6JsiMkacbiHa Kasipri ke3eHJeri ajieyMeTTiK MeMJIEKeTTIJIKTiH JaMybl
ascblHJa eHOeK KaTblHAacTapbl cajlacblHJA 9JIeyMETTIK 9pIiNTecTiK XKyHWecCiH Kypy epekiie
MaHbI3Fa ue. by Kylie KbI3MeTKepJiep, }KyMbIc 6epy1uinep (01apAblH eKijijiepi) MeH MeMJeKeT
apacblHZarbl e3apa OalJlaHbICTapAbl KYKBIKTBIK TYPFbIJ@H pPETTEYre >XoHe OJIap/blH,
KaJIbINITACy IapTTapblH aHbIKTayFa GaFbITTa/IFAH. OJIEyMETTIiK apinTecTik KaTblHAacCTapbliHA
KaTbICYLIbLIAp/AbIH MYAJe/epiH yhIecTipy MeH Tele-TeHAIKTI caKTay/bl KAMTaMachl3 eTy/iH,
HeTi3ri TeTiKTepi [19J1 0ChbI ’KYHe apKblJbl Ky3ere acajbl.

Kasipri xahanpaHy pgayipiHZie AocTyp/i KyH/IBLIBIKTAp KaWTa Kapasblll, KOFaM/bIK
KaTblHACTap YHeMi >XaHapbill OTbIpajbl. OcbiFaH GaW/JIaHBICTBI KOFaM eMipi MeMJIeKeTTik
MeXaHU3M/JepAiH TUIM/IIITiH apTThlpyFa 6aFbITTa/lIFaH )KaHa KaFUJAaTTap Heri3iH/e KYpblIybl
KakeT. EJi/liH a/1eyMeTTiK, 3KOHOMHUKAJIBIK, CasiCH YK9He KOFaM/bIK casiajlapblHAAFbl TYOeremi
e3repicTep MeMJIEKETTIK OpraHAapAblH KbI3METIHIH KYpbLJIbIMbIHA, Ma3MyHbIHA >XoHE
cUMaTblHA aWTapJIbIKTaM bIKNAaJ eTiM, oJ1apAbl KalTa Kapay KaKeTTiJiriH TybIHAATThI.

MbIcasibl, Ka3ipri aknapaTTbIK »X9He TeXHOJIOTHUAJBIK IPOTrPecTiH, KapKbIHAbI JaMy
KaFaibiHga Ka3zakcTaH 3KOHOMHUKACBIH TEXHOJIOTHUSJIBIK TYPFbIAaH KAHFbIPTY/AbIH 0acTbl
O6aFbITTApbIHbIH, Oipi — a/ileyMeTTiK-eH0eK casacblH LUpJaIaHAbIpY 60JibIN TabbLIaAbl. By
YZAEpIiCcTiH Heri3ri MakKcaThl — 9KIMILIJIIK paciMAepAl KeHiAeTy, azaMaTTapAblH, 9JIEyMeTTIK
KeMeK MeH KoJiJjayFa KOJI »KeTKi3y MyMKIiHJiKTepiH OGapblHIIA allblK dpi KO/LKETIMAL eTy,
COHJAl-aK YJIKEH JlepeKTepre Heri3Jie/ireH 3UATKepJiK Tanjay MeH 6o/pkaMjay >KyHeciH
JlaMbITy apKblJIbl 0aCKapyLIbLIbIK LIelliMAepAi KabbLiay yepicTepiH XKeTinaipy.

KopbIThIH/bLIAN KeJie, Ka3ipri ke3eHae 6i3/1iH MeMJIeKeTiMIi3/liH, al/iblH/la KOFaM/bl 9pTYpJii
9JIeyMEeTTIK MaTOJIOTUsAJIapAaH dJIeYMEeTTIK casgCu KOpFay TeTIriHIH aXblpaMac 3JIeMeHTI
60J1aTbIH MeMJIEKETTIK OacKapy »KyHWeciH KypyAblH MaHbI3/bl MiH/eTi TYpFaHbIH aTall 6TKeH
YKOH.
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9JiIeyMeTTiK MeMJIeKeT Kypy Ke3iHzeri KazakcTaHHbBIH Heri3ri MakcaThbl 6apblHIIA bIKTUMaJ
dJIeyMEeTTIK 9JIeTTINIIKKe KOJI XKeTKi3y, KeJleHJIiKIIeH Kypec »KoHe KOFaMHbIH a3 KaMTblJIFaH
TONTAPbIH HAKTbI KOJ1/Iay 60JIbII TaObLIA/bI.

Kasakctan Pecny6snukaceinubi [Ipe3usenTi K.-XK. TokaeBTbiH «9ainetrti KazakcTaHHBIH
3KOHOMHUKaJIbIK 6aFgapbl» aTThl KazakcTaH xasKbiHa YKoJiaybiHja A3aMaTTapAbIH TabbIChIH
apTThipy yuiH 2024 xbL1/blH 1 KaHTapblHAH 6acTam eH TOMEHTI XaJlaKbl MeJiiepiH 85 MbIH,
TEHTere KeTepyre, a3aMaTTap/blH, 9Jl-ayKaTblH apTTbIPyFa, OHBIH, illliHAEe JeMorpadUsIbIK
eCiM apThll, 6isiMre cypaHbIC apTThl, 6i1iM 6epy KanuTasblH KaJbINTACTBIPY YIUiH «YJITTBIK
KOp-0asiasiapFa» »K00aChIH Ky3ere acblpy, eH0eK HapbIFblHA MJIaTGOPMaJIbIK >KYMbICIIEH KAMTY
MaceJiesiepiHe Ha3ap ayAapabl [9].

AnTta kety kepek, 2022 xbuibl KP KoHcTUTynuscblHa e3repicTep MeH TOJIBIKThIpyJ1ap
eHTi3y MeMJIEKeTTiK OWJIiKTiH 6apJiblK JeHreiepiHaeri opraHaap MeH JiayasbIM/ibl TyJIFajap
O6yJ1 6apJbIK YJITTHIK K00ajsap MeH JaMy >KOCHapJiapblH iCKe acblpy/iblH, KOHCTUTYLUSJIBIK,
KeNJIAIKTepiH KaMmTaMacbl3 eTy, a3aMaTTapAblH, oJIeyMeTTiK KYKbIKTApblH KOpFay/bl
KaMTaMacbl3 €Ty »KeHiHJeri MiHJeTTeMeJiepiH HeFypJbIM HAKTbhl KYKbIKTBIK peTTey
Ka)KeTTiJlirine 6alJIaHbICThI OOJI/bI.

3epTTesieTiH NMpo6JeMaTUKAHbIH, ©3€KTiJiri MeMJeKeTTiH aJieyMeTTiK (YHKIMsIChIHbIH
)Kapusi - KYKBIKTBIK MOHIH TYCiHyZe >K9He dJIeyMeTTiK MeMJIEKeTTiH, MpaJurMajapblHaH
Kelllyle OOJIFaH esieysi e3repicTepre Je 0OalJlaHbICTbl AEMOKPATHUSHBIH YKbIM/IbIK TYXbI-
pbIMJlaMacblHa C9MKeC >XYMbICChI3/JbIK OOMBIHINA >XJpJleMaKbLIapAbl, 3eHHeTaKblIap/ibl,
cybcuavsaiap/bl TeJsiey apKblabl MaTepUaJblK pecypcTap/bl TEH 06J1y, COFaH COMKeC MeMJIEKET
»KYMBIC iCTEHATIH a3aMaTTap YIlLiH a/IeyMeTTiK cajlaiaFbl 63 dJ1eyeTiH, casiCh 60CTaHIbIKTApPbIH
icKe acbIpy, JJaUbIKTbI 6Mip CYpY >KaF[alJapblH Kacay >koHe T.0. YIIiH THICTi KaFaauaapabl,
MYMKIHZIKTepAi, bIHTaJaHAbIpyJIapAbl KAMTaMachI3 eTYAi Ke3JeHni.

KoHcTUTyMsAa TasilaHAaTbIH HOpMaJslap 3aHHaMaZa MeMJIEKETTiH KOCbIMILA 9JIEyMETTIK
MiHJeTTeMeJiepiH OeKiTy/i Ke3/ieMel/li, COH/IbIKTAaH 0Jlap/bl KAMTaMachl3 eTY/iH KYKbIKTBIK
MexaHU3Mi e3repicci3 Kajia 6epefi.

KP KoHcTuTynusubig 28-6a6biHbIH 1-TapMarbiH/ja KazakcTan Pecniy6/1MKkacblHbIH a3aMaThl
»KacblHA KeJIreH, HayKacTaHFaH, MyreJieKk 0O0JIFaH, acblpayllbICbIHAH aWbIpbLIFaH KafFaanja
»KoHe e3re Jie 3aH/ bl HeTi3/ep/ie OFaH eH TOMEHTI »KaJlaKbl MeH 3eHHeTaKbIHbIH, MeJILIepiH/e
dJleyMeTTiK KaMChI3JaHAbIPbLIYbIHA KeNiIiK 6epineai gesinrex [1].

Kasipri Tanza esimizge KOHCTUTYUUAIBIK MiHAeTTEeMeIepiH OpbIHJAN OTBIPHII, XaJAbIKThI
dJIeyMeTTiK KOpFfay »KyHeciHiH JKaHAUWIbLIABIKTAp/JbIH 6ipi MeMJIeKeTTiK aJieyMeTTik
CadcaTThbIH »aHa YJITICIH eHri3y apKblIbl MeMJIEKeTTIK KOpCeTiJIeTiH KbI3MeTTep KepceTy
Ke3iHje [UPPJIBIK Kypasa KeHeHTii/li, MpoakTUBTI popMaTKa 6Ty 3J1eyMeTTiK-9KOHOMUKAJIBIK,
KYKBIKTap/bl 2Ky3ere acbIpy/blH KOCbIMIIA KeNJIAIKTepiH KaMTaMachI3 eTyre Herisjeaji.

’Kana oneymeTTik Kogekc kesieci MakcaTTapra 6aFbITTaJIFaH:

- a3aMaTTapAblH dJI-ayKaTbIH apTThIPY;

- 9JIEyMETTIK ToyeKeJJepAiH a/liblH any;

- basiasiaphbl 6ap oTbachblIapAbl 9J1€yMeTTIK KOJ1ay;

— XaJIBIKTBI 2KYMBICIIEH KAMTY¥a XKapAeMecy;

- TabbIChl KeJleWJiK LIeriHeH TeMeH MYTeJleKTiri 6ap ajaMpap/bl aTayJbl 9J1eyMeTTiK

KOpFay;
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- 0T6ACBhIHBIH CaH/bIK KapTachl xkaHe T.0.

Mpican peTiHge, 6ana KyTiMi OOWBbIHIIA MeMJIEKETTIK »KopAeMaKbl MeEH dJIeyMeTTiK
TeJsieM/iepli 6epy Mep3iMi OYpBIHFbI 6ip XKbLJIAH yJIFalbln, Gip )KapbIM XKbLIJbl KypaJbl. By
TeJIeMJep >KYMbIC iCTEMeNTIH aHajlap YIUiH pecnyOJMKa/bIK OK0O/XeT ecebiHeH, aJl eHbOeK
KbI3METIH Ky3ere acblpaTblH aHaJap YIIiH MeMJIeKeTTiK a/1eyMeTTIK CaKTaH/AbIpY KOPbIHbIH,
KapaxkaThl ecebiHeH »Ky3ere acblpblia/bl.

2023 xblL1jaH 6acTan KeJsill TYCKEH YChIHbICTAp/Abl eCKepe OThbIpbIN, KeniJJeHAipijreH
dJIeyMeTTiK MaKeTTi MOHeTH3alusaay TypaJbl lieliM KabbligaHabl. MoHeTU3aLus aTayJibl
dJIeyMeTTiK KeMeK aslaThIH 9p0ip 6asiara ait caiibiH 1,5 AEK Mesiiepin/ie KocbiMIla aKiiasaai
TeJieM TYpiH/Je XKy3ere acbipbliazbl [10].

CoHbIMEH KaTap, MEMJIEKETTIH 9J1€yMEeTTIK KOJ1ay KYHeCiH/le 0TOAChIHbIH, CaH/[bIK KapTaChI
MaHbI3bl peJl aTKapajbl KOHe OHbIH THIMZAiJIIri 6ipHelle acneKkTiiepMeH epeKlleseHea].
bBipiHwigeH, on asaMaTTapAblH MEMJIEKETTIK KOMEKKe TeH, Japexele KOJ/DKETIMIIIriH
KaMTaMachI3 €Till, MeMJIEKETTIH, HAKThbl KiMre, KalllaH *XoHe KaHJaW KOJJay KaKeT eKeHiH
alKbIHJayblHa, COHJAMN-aK dJieyeTTi d/eyMeTTiK TayeKe/Jep/iH aljblH aay liapajapblH
a3ipJieyiHe MyMKiHAik 6epefi. EkiHlIiieH, Oy/1 caHABIK KapTa 0T6ackl MyllesepiHe oJ1ap/blH
dJleyMeTTiK MapTebeci MeH aJ-ayKaT JeHTreliHe coliKeC KaHJal MeMJIEKEeTTIK »KopAeMaKpl
MeH XeHiJJiKTepre KYKbIFbl 6ap eKeHiH xabapJsialTblH 3JIEKTPOH/BIK aKMapaTThIK Kypas
KbI3MeTiH aTKapa/bl. YIIiHIIiZleH, MeMJIeKeTTIK KoJiJJay NPOaKTUBTI popMaTTa YChIHBLIbIII,
dJIeyMeTTiK TesieMJep MeH KeMeKTep aKNapaTThIK KyleJle TipKeJreH JiepeKTep HerisiHze
aBTOMATThI TYp/Je TaFaubIHAANA/lbI.

KP KoHCTUTYIIUSIHBIH, 24-6a0bIHbIH 2-TapMaFbIHbIH HOPMachl 9pKiMHIH, *KYMbICChI3JIbIKTaH
dJIeyMeTTiK KOpFa/lyFa KOHCTUTYLUSJIbIK KYKbIFbIH aWKbIHAAI Oep/ii.

2024 xb1IFbl KAHTAPAbIH COHbIHAAFbI /lepeKkTepre calikec, KazakcTaH Pecniybsinkacel EH6ek
»KOHE XaJ/IbIKThI 9JIeyMeTTiK KOpFay MUHUCTPJIITIHIH )XYMBbICIIEH KaMTy OpraHZapblH/ia pecMHU
TYpAe 264,5 MbIH a3aMarT )KYMbICChI3 peTiH/ie ecellKe aJblHFaH. byJs kepceTKill esfieri >xyMbIC
KYLUIHIH »KaJnbl caHblHbIH, 2,8%-bIH Kypanabpl. COHbIMEH KaTap, »KYMbICIIEH KaMTblJIMaraH,
6ipak GeJsiceHAi TypAe )KyMBbIC i3leMereH HeMece eHOeK KbI3MeTiHe Kipicyre falbIH 60/1MaFaH
aflamzap canbl 28,1 MbiHFa xkeTKeH [11]. OcbiFaH 6alIaHbICThI YJATTBIK, OIITIKTIIIK KyHeciH
KalTa XYKTey KoHe KYMbIC Oepyliijiep KoHe >KYMbICKepJiep YIIiH e AaFAblaapAbl Y34iKCi3
apTThIPy YUIiH BIHTaJaH/bIPY KyHeciH Kypy ke3genefi. «KacinTijsik 6i7iKTiNiK» yFbIMbIHA
«Kocin 6o#bIHIIA eHO0eK QYHKUMsJApblH OpPbIHAAY VIIiH Tajamn eTiJieTiH Ky3bIpeTTepAi
MeHrepyZi CUIaTTaWThIH K9CINTIK AaspJibIK Japexeci» TyciHik 6epineai. O 6inikTisiK anfaH
’KoHe eHOeK HeMece KICiKepJliK KbI3MeTIEeH alHaJ/IbICKbIChl KeJIeTiH ©3iH-631 »KyMbICIIeH
KaMTbIFaH a3aMaTTap »KoHe >KaJlJaMaJibl KYMBICLIbLJIAP KO3FaJbIC epKiHAITIH TOJIBIKKAaH/bI
icke acblpy/ibl KaMTaMachI3 eTeni [12].

’KaHa kKabbuigaHnraH 9JieyMeTTik KoJiekc XasbIKThbl KYMBICIIEH KAaMTy OpPTaJsbIKTapblH
TpaHchopMaLusiayFa Ke3/jeJreH MblHaJlall TYpZe »Ky3ere acblpblIaThIH 00J1a/bl:

— KYMBIC iCTell TypFaH KYMBbICIIEH KaMTy OPTa/bIKTapPbIHbIH, KbI3MeTTepPi 3JIeKTPOHABIK,
eHOeK GMprKachl NOPTaJsbl apKbLbl UPPJBIK GOpMaTTa KOPCETiNIeTiH 60J1a/bl;

- ’KYMBICIIEH KaMTy OpTaJbIKTapbl 207 MaHCANTbIK OpTaJbIKKa aliHa/a/bl, 0J1ap KaJjaJjap
MeH ayAaHzapza GpoHT-opUCcTep poOJIIH aTKapaJbl »KoHe XYMBIC i3Jeyllijiep MeH >KyMbIC
Gepyl1isiepre KbI3MeT KOPCETY canacblHa Ha3ap ayJapa/ibl.
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MaHcan opTa/sbIKTapbIHbIH HeETri3ri MiHAeTTepi: )KyMbICChbI3JapAbl TipKey, oJlapFa »XYMbIC
i3fleyne »koHe MaHCANThl K0bajlayla KeMeK KepCeTy, »KYMBbICIIEH KaMTyFa KopAeMAecCy/iH,
6esiceHAi IapaJjiapblH YCbIHY, XaJbIKTbl 6HIpJiK eHO0eK HapbIFbIHbIH aW-KyHi Typasbl
xabapgap eTy.

OJIeyMEeTTIK KbI3MeT KepcCeTy >XyHeciHiH TpaHcdopMalusachl asiCblHJA CTaLMOHAPJBIK
»KaFJai/ia TayJ1iK 60Mbl TYPAaKThl HeEMece yaKbITlIa HeTi3/je apHailbl 3JIeyMeTTiK KbI3MeTTep/i
MEMJIEKETTIK KOHE KeKe MeHUIIK YibIM/Iap/laH TOMEH/eTi cCaHaTTaFbl a3aMaTTap ajlafbl:

1) NICUXOHEBPOJIOTUSAJBIK aybITKY/Iaphl 6ap, Y1l )KacTaH OH Ceri3 »ackKa JAeWiHri MyMKiH/(iri
HieKTeyJ1i 6asnanap;

2) Tipek-KMMbLJI amnmnapaTbl Oy3blLJIFaH, YII »KacTaH OH Ceri3 »Kacka AeuiHri MyMKiHairi
HieKTeyJ1i 6asnanap;

3) NMCUXOHEBPOJIOTHUSAJIBIK aypyJiapbl 6ap, OH Ceri3 >kaCcTaH acKaH MYMKIiHZAIri mekreyi
asamarTap;

4) 6ipiH1Li )K9He eKiHLII TONMTaFbl MYMKIH/IT LIeKTeyi Ty/aFanap;

5) erie »kacblHa 6alJIaHbICThI 63iHE-631 KbI3MET KepceTy KabijieTiHeH allbIpbl/IFaH afaM/ap
[13].

JJIEyMEeTTIiK KbI3MeT KepceTyre MyKTa)k a3aMaTTapFa apHabl TayapJ/iap MeH KbI3MEeTTepP/i,
COHJAMU-aK KbI3MeT KepceTy YyWbIMJapbl MeH dJIeyMeTTiK KbI3MeTKepJsepAl epKiH TaHjay
KYKbIFbl O6episimek. OcbiFaH 6aisianbicThbl, 2025 *)bUiiblH, 1 KaHTapblHA JAeWiH a/ieyMeTTik
KbI3MeTKepJiep/liH Ti3isiMi a3ipJieHin, oHJ1a o/1ap/ibIH, Oi/IiKTiJIiri, KEpceTeTiH KbI3MET TypJiepi
MeH camnachl, COHZJai-aK KYMbIC HOTHXKeJlepi Typasibl MaJliMeTTepP KaMThLIATbIH 60J1afbl. By
Ti3iJ1iM KbI3MeT asylibliapFa 06aceKeJseCTiK OopTaZa ©3 KaKeTTiJiKTepiHe call ajeyMeTTik
KbI3MeTKepJiepi TaH4ay MyMKIH/IrH KaMTaMachi3 eTeai [14].

9JIeyMETTIK KYMbIC KOFaM/aFbl 63re 3JIeyMeTTiK UHCTUTYTTapMeH — 0TOachl, COT XKYyHeci,
JleHCayJIbIK caKTay, 6ijiiM 6epy >koHe eHOeK cajlachbiMeH e3apa ThIFbI3 Oal/aHbICTA 6O0JIbII,
oJ1ap/ZiblH, KbI3MeTiMeH OipJiece OTBIPbII, XEKe TYJIFAHBIH, dJIEYMETTIK 6Mipre TOJIbIKKAH/bI
apaJsiacybl YUIIH KaXKeTTi KaFJaujapAbl KaJbIITACThIPyFa bIKNaa eTefi. OHbIH, alpbIKUIa
epekKlleJiri—ajaMFa e3 iLlIKi a/ieyeTiH aHbIKTay¥a, OHbl TUIM/i NalJa/IaHyFa, )KeKe MaceJleslepiH
LIelyre }xoHe KOFaMHbIH TOJIbIKKaH/ bl MYLLIECi peTiH/ie 631H ce3iHyre xKapAeMJecyiMeH KaTap,
MEeMJIEKETTIK, epiKTi KOFaM/bIK YUbIMAAP/AbIH, KoHe YKbIMJbIK KOMEKTIH MYMKIHAIKTEpiH
TUIM/I KOJIJaHyFa XKaFan KacayblH/a.

KasakcTtanza oaeyMeTTiK MeMJIEKETTIH KaJbllITacy Npob6JieMasapblH 3epTTey >KaJlIlbl
aJIeyMeTTiK QYHKIMSHBI X)Ky3ere acblpy/iblH )XoHe a3aMaTTapAbIH 3JIeyMeTTiK-9KOHOMUKAJIBIK,
KYKbIKTapblH KAMTaMachI3 eTy/iH Heri3Ti )KyKTeMeCiH OpbIHAAWTbIH CyO'beKTiNiep/iiH KbI3MeTi
YUBIMAACTBIPYLIBLIBIK Herisi (yHbIMAACThIPYLIBLIbIK, KypaMjac 6eJiri) 6i3/jiH oHMbIMBbI3LIA,
HeTi3ri OyblH 00JIbIN TaObLIA/bl XKOHE JJIEYMETTIK KbI3METTI »Ky3ere acblpyfa KaTbICaTbIH
MeMJIEKET OpraHJapblHbIH JKUBIHTBIFbl OOJIbIN TabbliaAbl. KoFapbla aWTbLIFaHAAH,
dJIeyMeTTiK MeMJIEKETTIH KaJIbIIITaCybl TEK MeMJIEKET IIeH OHbIH, OpraH/JapbIHbIH FaHa eMec,
COHbIMEH bipre KOFaMHbBIH HAKThI TYJIFA HeTi31eyiHie. Aslaiijja 91eyMeTTiK caJlaHbl MeMJIEKET
vesiCbIHA Kapcbl KOMMarMbI3. KoFaMHBIH 63iH-631 peTTEUTIH Yyie peTiHAeri MyMKiHAIKTepi
eTe YyJKeH, OipaK IIeKCi3 eMec eKeHiH eCTe yCTaFaH »6eH. MeMJIeKeTTiH KaTbICybIHChI3,
OHbIH, QYHKLUSJAPBIHCbI3 KOINTEreH oJIeyMeTTiK KaWIIbLIbIKTap LIeulijiMed KaJsa/bl.
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MeMJieKeT a/1eyMeTTiK MeMJIEKETTI KaJbINTACThIPY, COHAAN-AK, »KeKe TYJIFAaHbIH, 9J1eyMeTTiK-
9KOHOMHUKAJIBIK KYKBIKTapbl MeH 00CTaHJABIKTApbIH OEKITY »KoHe KOpFay yZepiciHze Herisri
peJs1 aTKapaTbiHbl €63Ci3. OCbl TYpFbIJAaH aJiFaH/a, MeMJIEKETTIK OpraHZap/blH, 9JIeyMeTTIK
MeMJIEKeTTiH, KaFUJATTapblH »Ky3ere acbIpyAarbl KbI3MeTi, OJIapAblH Ky3bIpeTi MeH
MeMJIeKeTTiK 6acKapy »KyHheciH/ieri opHbl Macesiesiepi epeKilie MaHbI3Fa Me OOJIbII OThIP.

KopBITHIHABI

Korapblia alThIIFaHAAP/IbIH, HETi3iHAe Kesieci KOPbIThIHAbLIAPbl KacayFa 60/1a/ibl:

OJI-ayKaT MeMJIEKeTiHIH NPUHLMUII KeIl JAeHreuJi KOHCTUTYLMOHAJIU3M MeH KOHCTH-
TYLUSJIBIK, IJIIOPAIM3M KOHTEKCTiH/e *kahaH/1aHy *koHe eyponasblK UHTerpalus KafaanbiHaa
KoHCTUTYLMANBIK [eMOKpaTUsSHbIH 0ackKa Herisri NpUHLUNTEpPiHE C9WKeC opKallaH
TaJIJaHybl THUIC. «DJIeYMETTiK MeMJIEKET» YFbIMBI, €H, aJIlbIMeH, XaJbIKTbIH, 9JICi3 TONTAPbIH —
3ellHeTKepJiepAi, MyreJeKTepAi, kel 6ajanbl 0TO6AChLIap/bl XXoHe 6acKa Jja aJieyMeTTiK ocaJll
caHaTTap/bl KOpFay KaKeTTisiriH 6infgipesi. /lereHMeH, azaMaTTap/bl 2J€yMeTTiK KoJJay
HapaJsapbl eJ/iiH 3KOHOMUKAJIbIK, JAMYbl KOFaphl JleHrelae 00JFaH afFjaijja FaHa TUIMA1
Ky3ere acbipbliaanazbl. OCbl TYpFbIJAH a/IFaH/1a, XaJIbIKThIH KO3Kapachbl MeH KYH/ bLJIBIKTapbIH
e3repTreuiHlle, dJeyMeTTiK MeMJIeKeTTi KasbINTacTblpy MYMKiH eMec. COHbIMEH Kartap,
MeMJIEKeTTiK pedopMasiap/ibl iCKe achIpy KyHeJsli Typ/Ae, Ke3eH-Ke3eHiMeH oHe KesiciireH
b6acKapy TeTiKTepi apKblJibl )Ky3ere acbIpbLIybl KAXeT.

AWTa KeTy Kepek, aJleyMeTTiK MeMJIEKeTTiH MaHi TEK MeMJIEKETTIK OpraHJAap/blH a3a-
MaTTap aJAblHAAFbl dJeyMeTTIK MiHAeTTeMeJsiepiH OpbIHJAyblHA Heri3zenMmeyi TUic. By
MaceJie dJieKai/la KeH ayKbIMAbl KAMTH/IbI, ce6ebi a/1eyMeTTiK MaKcaTTapFa KoJl »KeTKi3ye
»KayalnKeplliJlik TeK MeMJieKeTKe FaHa eMeC, COHbIMEH KaTap ap0ip azaMaTKa /Jia XKYKTeJe/i.

JpUHe, MeMJIEKETTiH a3zaMaTTap aJAblHJAAaFbl 9JIEyMETTIK MiHAeTTeMeJsiepiH OpbIHAAYbI
dJIeyMeTTiK MeMJIeKeT KYpy >KOJIbIHAAFbl 6acTbl dakTopJsap/blH, 6ipi 60Jibln Tabblia/bl.
COHFBI XKbLJIJIapbl OCbl MAceJie/iep MeEMJIEKETTIK casicaTThl KAJbIITACTBIPY 6apbIChIH/IA epeKIle
Hasapfa aJIblHbIII, 3epPTTey HOTHXKeJIepiH/ie 0JIapAblH TalaMaJllblK 6aFachbl OepiireH.

KopbIThiH/bL1a Kesle, KasakcTaH Pecniy6/iKacbl MEMJIEKETI 9J1eyMETTIK el aTaJaThIHbIH
aTal eTKIM KeJieJli, BUTKEHI 0J1 ©3iHiH d8/1eyMeTTIK casgcaTbIH/a XaJbIKThI 9JIeyMEeTTIK KOpFay
YILiH YATTBIK 6aHJIbIKTHI KalTa 66J1y TeTiKTePiH »Ky3ere acblpazbl, 6yJ1 casicaTKa KaThICThI eJl
JlaMYbIHBIH, OCbl Ke3eHiH/le KeH KOFaM/IbIK 63apa TYCiHIK KaJbIITaCKaH.

KaszakcTaHza a/1eyMeTTiK MeMJieKeT UuZesacbl KOHCTUTYUUANBIK NPUHLMIIKE HeTi3zesen],
6ipak osieyMeTTiK MeMJieKET Oap eKeHiH KepceTneuJi OHbl Kypyfa JereH YMTbIIBICThI
KepceTezl.

Bi3niH olbIMbI3IIa, dcipece erep 6i3 MeMJIEKETTIiH 9JIeyMeTTiK cascaTblH, OHBIH, ilIiHJe
3aHHaMaJIblK peTTey apKblibl 93ipJiey Typasbl aWTaTbhlH 00JiCaK, COHAAW-aK OCbIHJAN
MaHbI3/1bl TaKbIPBINTAFbl FBIIBIMUA KOFAaMJACTHIK OKIJIAEpiHiH MiKIpiH ecKepy eTe MaHbI3/bl
YKOHEe 9JIeyMeTTiK MeMJIeKeT KeJleci 6eJriyiepi MeH epeKlleNliKTepiH cunaTTay KaXKeT CUAKTHI:

- OJIeyMeTTiK MeMJIEKeTTi YII Heri3ri KpIpblHAaH KapacTbhlpy KakeT. bBipiHwizeH, 6y
YFBIM TYXbIpbIMJAMaJIbIK, JeHTelJle uJes peTiHAe KapacTbIpbLIbIN, TYPJi FbLJIBIMU
TeopusaJap asfCblHAA AaMbITbUIybl THiC. EKiHIIiZEH, 041 KYKBIKTBIK Typfblga KasakcraH
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Pecny6sinkacbiHblH, KOHCTUTyLMsCbl MeH 6ackKa Ja HOPMAaTUBTIK-KYKBIKTBIK aKTijiepae
OeKiTiJireH KOHCTUTYLUSJBbIK KafFuJaT peTiHJe culaTTasajbl. YUIIHIIiIZEH, 3JIeyMeTTiK
MeMJIEKeTTIH, MoHI IPaKTUKAJIbIK aClleKTiJie KepiHic Taybll, MeMJIEKeTTIiK UHCTUTYTTap/blH,
dJIeyMEeTTIiK Ca/laHblH 63€KTi MaceJieJiepiH lIellyAeri HAKThl KbI3MeTi apKblJIbl aWKbIHa/1a/bl;

— OJIEYyMETTIK CasgCaTThlH Heri3iHJe a/eyMeTTiK dAJIEeTTIJIIK NPUHLHUI KaTbIp. OAUILIK
KaFUJATbIH >Xy3ere acblpy 9JIeyMeTTiK MeMJIeKeTTiH, 6acTbl MiHJeTi 60J/iblll Tabblaa/bl.
MeMmJieKeTTe XKYprisijiin »kaTKaH casicaT a3aMaTTap¥Fa YIATThIK 0aHJIbIKTbI OipKeJiKi 66J1iHOeyi
caJjapblHaH KAKTBIFbICTAp TYbIHAAMAWUTBIH/AN, XasbIKTbIH, Oesriii 6ip oa/eyMeTTiK,
3THUKAJIbIK TONTAPbIHBIH KYKbIKTBIK, 9JIEYMETTiK )KoHe Md/IEeHH OKI1ayJIaHybl 00JIMaUThIH AN
Jlopexezie eTeMaKbl KAMTaMachl3 eTyre apHaJfaH.

9JIeyMeTTiK MeMJIEKETTIiH TaFbl 6ip Oesrici - asieyMeTTik 6aFap/iaHFaH HAPBIKTHIK 9KOHO-
MUKA K9He a3aMaTTap/blH 9JIeyMeTTiK-9KOHOMUKAJBIK KYKbIKTapbl MEH 6OCTaH/bIKTapbIH
THUIMJi icke acblpy. 9JIeyMeTTiK HapbIKTbIK 3KOHOMHKA OaFbITTa/IFaH, OyJ >KYMbIC icTei
aJIMauThIHAAp (3elHeTKepJiep, )KYMbICChI3ZAap K9He T.0.) YILUIiH MeMJIEKeTTiK KaMTaMachi3
e€TyMEH YIITACThIPa OThIPHII, EPKiH HAPBIKKA HETi3/1e/IETiH SKOHOMUKaAJbIK KyHe. Bip »kaFblHaH
KoCinKepJliK KbI3MeT 60CTaH/bIFbIH )KoHe eKiHIIi >kaFbIHaH dJIeyMeTTiK casicaTThl OipiKTipeTiH
9JIeyMeTTIK-3KOHOMUKAJIbIK MOJieJib HapbIK IeH dJIeyMeTTiK MeMJIeKeT apacblHAarbl ajaJjl
6aceKeJsIeCTiK KyleciH 6enrinenfi.

ABTOpJ 1apAbIH, KOCKAH YJIeCi.
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HopMmbl ycTaHOBJIEHUS cCOLa/IbHOTO rocyaapcrBa B KoHctutynuu Pecny6/inku Kazaxcral u
NyTH UX OCYLIECTBIEHHUSA

AHHoOTanus: MccieoBaHue MPoOBe/IEHO HA OCHOBE aHa/IM3a nojioxkeHui KoHctutyuuu Pecny6inku
KazaxctaH ¥ 3aKOHOZATEJNbCTBA, PETYJHPYIOIIEr0 COIHaJIbHYI0 chepy, Mozesiedl COIHaJIbHOTO
rocy/lapCTBa, a TAaKKe Pa3/IMUHbIX MOJX0J0B K ero NOHUMaHHWI, MOATBEPXKAAIIUX aKTYaJIbHOCTh
JlaHHOU npo6JieMbl. OCHOBHAs 11eJib CTaThH 3aKJ/II0YAETCS B TEOPETUYECKOM U3yYeHHH 0COOEHHOCTel
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CTAaHOBJIEHUs] COLIMAJILHOTO TocyjaapcTBa B Pecnybsinke KaszaxcTaH, ero mnpaBoBOM CYyIIHOCTH, a
Tak)Xe B BbIpabOTKe MNpejAJOXKeHUH MO COBeplLIeHCTBOBAaHHIO HALlMOHAJIBHOIO 3aKOHOAATe/bCTBA
Y NpPaKTUKU ero npuMeHeHus. B cTaTbe OTpakeHO COBpeMeHHOe pa3BUTHE HAy4YHbIX IMOJXOLOB B
00J1aCTH KOHCTUTYLIMOHHOTO npaBa. KpoMe TOro, packpbliBaeTcsl B3aUMOCBSI3b MeX/y COLUAJIbHBIM
HallMOHAJbHBIM 3aKOHOJATeJbCTBOM M KOHCTUTYLHMOHHBIM IPaBOM, YTO HAaxOJWUT BbIpa)KeHHE B
NOSIBJIEHUHU HOBBIX MOJle/ied KOHCTUTYLIMOHHOTO CTAHOBJIEHHUS KaK BHYTPH HallMOHAJIbHBIX OOLECTB,
TaKk M 3a MX IpejesJaMU. 3aKpellJleHMe NPHUHIMIA COLUAJIBHOIO rocygapcrtBa B KoHcTuUTynuu
KOHKPETHOM CTpaHbl NMPOABJAETCS He TOJbKO B ONpeJie/IeHUH Iiejlell U 3aZjlad TaKoro rocyfapcTBa,
HO U B HaJleJIEHUHU ero COOTBETCTBYIOIIUMMU MOJHOMOYUSMUA U KOMIeTeHUUsAMU. B ocHOBHOH YacTu
CTaTbHU pacCMaTpPUBAIOTCA MOHSATHE, 0COOEHHOCTH U MPaBOBasi CYLHOCTb COLUAIBbHOrO roCyAapcTBa
C IpYMeHeHHeM Hay4yHbIX MeTO/0B YHUBEPCAJBHOIO0 U CPAaBHUTEJbHO-NIPABOBOT0 aHA/IM3a, a TaKxKe
IIPOBOAMUTCA UCCJIeJlOBaHHe TeOpeTUYeCKUX KOHLIENUH, Ipe/iCTaBJeHHBIX B IPAaBOBOH JiuTepaType. B
3aKJ/II0YEHUHN aBTOPbI ONpeJe/IAI0T KJI4yeBble IPU3HAKKM U 0COOEHHOCTH COLMAIBHOIO TOCYAapCTBa,
a Tak:Ke NMpeJjiaraloT CBOM peKOMeHAal M| 110 [TPaBOBbIM aclleKTaM ero CTAHOBJIEHUSA U peau3alyH.

KiwoueBsle cioBa: KoHctutynus Pecnybauku KazaxcTas, coljajibHOE TOCy/IapCTBO, COLUATbHOE
NapTHEpPCTBO, COLMa/JbHAasl TOCYAApPCTBEHHOCTb, IPOAKTUBHBIA (OpMaT, KOHCTUTYLMOHAIU3M,
coLlMa/ibHas NMOJHUTHUKA, [UPPOBasa KapTa CEMbH.
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Norms of social state establishment and ways of their implementation in the Constitution
of the Republic of Kazakhstan

Abstract: The study is based on an analysis of the provisions of the Constitution of the Republic of
Kazakhstan and legislation regulating the social sphere, models of the welfare state, as well as various
approaches to its understanding, which confirm the relevance of this issue. The main objective of the
article is to theoretically examine the features of the establishment of a welfare state in the Republic
of Kazakhstan, its legal essence, and to develop proposals for improving national legislation and its
practical implementation. The article reflects the modern development of scientific approaches in the
field of constitutional law. Furthermore, it explores the interaction between social national legislation and
constitutional law, which is manifested in the emergence of new models of constitutional development
both within national societies and beyond. The principle of the welfare state enshrined in a country's
Constitution is reflected not only in defining the goals and objectives of such a state but also in granting it
the necessary powers and competencies. The main part of the article examines the concept, features, and
legal essence of the welfare state using scientific methods of universal and comparative legal analysis, as
well as analyzing theoretical concepts presented in legal literature. In conclusion, the authors identify
the key characteristics and distinctive features of the welfare state and provide their recommendations
on the legal aspects of its establishment and implementation.
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Abstract: Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan, and Uzbekistan
are Central Asian nations that went through a crucial period of social, political,
and legal change following the fall of the Soviet Union. Due to the legacy of
Soviet legal systems and initiatives to fortify the legal system and foster civil
society, many nations have encountered difficulties. Being an organization
apart from the government, civil society has been instrumental in advancing
accountability, openness, and public knowledge. Despite reform efforts, the
legal system is still vulnerable to political interference and corruption. This
article explores the relationship between civil society and the judicial system
in Central Asia. It looks at how these components promote social justice,
democracy, and the rule of law. The results indicate that although obstacles like
governmental restrictions, judicial independencies, and strict regulation of non-
governmental organizations still impede the advancement of this relationship,
chances like global collaboration and legislative reform can open the door to
change. This study uses a descriptive-analytical methodology to analyze the
intricate connections between the legal system and civil society and to provide
recommendations for enhancing their engagement. The study concludes that
Central Asia can achieve sustainable development and rule of law by finding
a balance between governmental supervision and assistance and bolstering
independent, rule-of-law institutions.
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Introduction

Kazakhstan, Kyrgyzstan, Turkmenistan, Uzbekistan, and Tajikistan are among the nations that
became independent after the former Soviet Union fell apart. Soviet rule had kept these nations
isolated from the rest of the world, particularly from Western nations, for decades. For most
Western countries, these states were transitional countries, that is, from state centralization to
a free economy, in the focus of their attention. In order for the new political societies of Central
Asia to become familiar with civil society, the role of some organizations cannot be denied.
Such as the INTRAC organization. Before comprehensively addressing the research topic, it is
necessary to define some concepts such as: civil society and legal sys-tem. A community service
organization (CSO) is a collection of individuals that does business in the community in a
manner different from that of the govern-ment.

Civil society generally refers to organizations, associations, and groups operating
independently of the state and pursuing public interests and needs. This concept has been
explored in detail in classical works such as Tocqueville and Habermas [1]. Regarding the legal
system, it can also be said that the legal system or "Rechtsstaat” means a state based on the rule
of law, in which clear laws and an independent judiciary guarantee the rights and freedoms
of citizens. This concept has been discussed in the works of philosophers such as Immanuel
Kant and Montesquieu. In addition, the characteristics of civil society are that civil society
organizations are financially and functionally independent of state institutions and also include
different organizations with diverse goals and missions. Another is the ability to respond
quickly to social changes and the needs of society, and finally, civil society acts as a monitor and
controller of state activities [2].

Civil society and the legal system are in a dynamic, two-way interaction, each influencing
the other-non-governmental organizations and the media help to promote transparency by
exposing corruption and abuse of power. Many civil society organizations educate citizens about
their rights and raise public awareness. By giving the underprivileged access to legal services,
civil society enhances access to justice. Social justice, openness, and democratic governance
can all be advanced through the relationship between the legal system and civil society. While
both face challenges such as legal constraints and financial barriers, opportunities such as new
technologies and international cooperation can play an important role in strengthening this
interaction [3]. Striking a balance between support and control can help to ensure sustainable
development and the rule of law.

With a long and complicated history, Central Asia has always been in the forefront of global
affairs. With its wealth of natural resources, particularly oil and gas, the region-which consists
of Kazakhstan, Uzbekistan, Turkmenistan, Tajikistan, and Kyrgyzstan-plays a significant role in
maintaining the world's geopolitical balance. Social changes, political reforms, and autonomous
legal systems were among the opportunities and problems Central Asia faced following the fall of
the Soviet Union in 1991. Rapid urbanization, growing economic strength, and the region's shift
from a state-owned to a market economy are notable characteristics. Politically, Central Asia,
under the supervision of autocratic or semi-autocratic governments, has made limited efforts for
reform. Due to violations, restrictions on civil and legal freedoms, and weak judicial institutions,
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they are the main solution to the rule of law and democratic development [4]. In the meantime,
civil society, one of the key pillars of contemporary governance, is crucial in encouraging active
engagement, accountability, openness, and keeping an eye on how well governments perform.
There are also several difficulties facing the Central Asian judicial system. Creating independent
judicial institutions, drafting new legislation, and guaranteeing that laws are applied fairly are a
few of the difficulties that demand constant focus and work. By offering training, financial and
technical support, and facilitating communication between civil society and legal authorities,
non-governmental organizations like INTRAC have strengthened the system in this area. The
purpose of this article, "Civil Society and the Legal System of Central Asia: The Intersection of
Social Transformations, Reforms, and Governance,” is to offer a thorough and critical analysis
of the function and influence of the legal system and civil society on political reforms and social
changes in Asia. An accurate picture of this region's current state and possibilities for the future
can be obtained through systematic studies that look at the opportunities and challenges ahead
and offer solutions for enhancing collaboration and bolstering the rule of law.

Research Methodology

An analytical-descriptive research methodology was employed in this investigation. This
method allowed me to describe the current state of civil society and legal systems in Central
Asia accurately and objectively and then, using logical analysis, examine their relationships,
impacts, and consequences.

Literature review

Many studies have examined the role of civil society and legal systems in Central Asia. Charles
E.Ziegler (2015), in his book "Authoritarianism and Civil Society in Central Asia," acknowledges
thatauthoritarian states' limited and controlled interactions with civil society have strengthened
state power. Sabine Freizer (2005) also examined the fragmented and weak state of civil society
in Tajikistan and Uzbekistan in her research and emphasized the limited role of these societies
in reforms. The gap in these studies lies in the lack of practical solutions to strengthen the
independence of civil society and benefit from international cooperation.

In the area of legal systems, Aziz Rasulov (2014) examined the impact of globalization on
the legal systems of the region and pointed out the challenges arising from the conflict between
customary law and the Soviet legacy with global standards. Also, Viktor Golovko (2010) shows
that legal reforms in Central Asia are often carried out under international pressure and do not
bring about real changes.

Christian Schuck and Adrian Vasilache (2021) have examined the limited engagement of
civil society with legal systems in the context of security and have shown that these limitations
lead to political tensions. In addition, a report by the UCA Institute for Public Policy (2019) has
identified restrictive government policies as an obstacle to the development of civil society.
Previous studies have focused on the challenges of the interaction between civil society, the
legal system, and governance but have been less focused on providing practical solutions,
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comparative studies, and examining the role of international actors. The present study aims
to fill these gaps by analyzing these interactions in more depth in Central Asia and offering
suggestions for strengthening civil society.

Findings/Discussion

Civil society generally refers to the space between the state and the individual through which
independent institutions and non-governmental organizations can act to represent citizens'
social, cultural, and economic interests. By promoting democratic values, representing a range
of interests, and encouraging voluntary involvement, these institutions are essential to political
and social progress. But there are nuances and difficulties with the idea of civil society in Central
Asia, which are connected to the history, politics, and culture of the area [5].

Like elsewhere, civil society in Central Asia includes non-governmental organizations,
community groups, labor unions, professional associations, and human rights groups. Key
characteristics of civil society in the region include independence from the state, voluntary
participation, and representation of citizens’ interests. However, authoritarian political
structures and the legacy of the former Soviet Union have prevented civil society in the region
from fully playing its role [6].

In Central Asia, civil society activities are often limited to frameworks defined by governments,
and many independent organizations are subject to intense surveillance. Particularly in countries
such as Turkmenistan and Tajikistan, civil society faces severe legal and political restrictions
that limit the ability to operate freely [7].

Civil society in Central Asia has historically been shaped by three key periods:

1. Pre-Soviet period: Tribes, extended families, and religious organizations were among the
traditional organizations that served as the foundation for many social systems during this
time. As a type of conventional civil society, these organizations served as a go-between for the
people and the government;

2. Soviet period: Throughout the Soviet Union, all social institutions were under state control,
and their autonomy was destroyed. There was no separate civil society, and social organisations
were primarily instruments for promoting communist doctrine. This period significantly
influenced the political culture and social structure of Central Asian nations;

3. Post-independence period: The fall of the Soviet Union in the early 1990s created a chance
for the region's civil society to flourish again. Nonetheless, the new administrations strictly
regulated civil society activities, frequently modeled after Soviet totalitarian systems. The
activities of NGOs were particularly restricted in nations like Turkmenistan and Uzbekistan.

The current state of civil society in Central Asia varies from country to country:

- Kyrgyzstan: Compared to other Central Asian nations, this one has more room for civic
engagement. Several NGOs are working in the environmental, social development, and human
rights fields. However, issues like economic pressures and political unpredictability still exist;

- Kazakhstan: Although civil society is active in Kazakhstan, it is closely monitored. The
government has passed laws that restrict NGOs. Nonetheless, several segments of civil society
have exerted influence in fields like education and the environment;
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- Uzbekistan: Although some modest reforms have been in recent years to increase civic
space, civil society is still subject to legal and political constraints;

- Tajikistan and Turkmenistan: Civil society can hardly function in these nations. Stringent
regulations and government control have successfully limited civic space, and international
organizations are subject to numerous limitations as well [8].

Civil society in Central Asia faces challenges such as a lack of financial resources, political
pressure, and government oversight. However, efforts are underway to strengthen these
institutions through international cooperation and support for local organizations.

The legal systems of the Central Asian countries, including Kazakhstan, Kyrgyzstan, Tajikistan,
Turkmenistan, and Uzbekistan, reflect the complexities inherited from the Soviet era while
attempting to reform and adapt to new post-independence conditions. After the collapse of
the Soviet Union in 1991, these countries faced a major challenge: rebuilding legal systems
that could respond to the new era's specific political, social, and economic needs. During the
Soviet era, these countries’ legal systems were designed on socialist principles emphasizing
state control over all social and economic life aspects. Laws and regulations of this era were
mainly designed to support the state and strengthen its control over society, with a lesser role
given to individual rights. Courts also functioned more as executive instruments of the state and
lacked independence. With these countries’ independence, the need arose to develop new laws
and redefine the role of judicial institutions. They aimed to establish new legal frameworks that
would uphold the rule of law, defend the rights of citizens, and offer a foundation for economic
growth. However, because of the strong influence of Soviet political and judicial systems,
these reforms encountered numerous obstacles. These effects are still visible in many aspects
of the legal systems of these countries, especially in the way laws are implemented, judicial
independence, and the transparency of legal processes. In many of these countries, the law is still
influenced by centralized and authoritarian approaches inherited from the Soviet era. Despite
their seeming independence, the government frequently influences judicial institutions in real
life. As a result, issues like corruption, a lack of transparency, and public mistrust of the legal
system continue to exist, and legal changes are moving slowly. However, there are initiatives to
update legal frameworks and bring them into compliance with global norms. These initiatives
include enhancing legal systems' accountability and openness, fortifying judicial institutions,
and updating the criminal, civil, and business codes. While some nations, including Kyrgyzstan
and Kazakhstan, have made considerable strides in this direction, Tajikistan and Turkmenistan
continue to confront significant obstacles in pursuing these objectives. All things considered,
Central Asian legal systems are undergoing a difficult period of change where the influence of
international modernization demands, national reforms, and the Soviet heritage combine. Both
significant obstacles and chances to develop legal frameworks that may address the needs of
their people and government are presented by this circumstance.

Thesenations functioned underasocialistlegal system during the Soviet era, which prioritized
community rights more than individual rights and stressed state control over resources. Courts
lacked judicial independence and were used as tools to carry out official goals. The courts were
reorganized, new laws were passed, and initiatives to uphold the rule of law were among the
post-independence reforms. However, challenges such as corruption, political influence over

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N21(150)/ 2025 31

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



E.K. Saparbekova, A.B. Smanova

the legal system, and the lack of full judicial independence continue to hinder the full progress
of these reforms [9].

Kazakhstan and Uzbekistan have attempted to retain some elements of the Soviet system
while introducing reforms to attract foreign investment and economic development. These
reforms have included the adoption of new commercial and civil laws. In contrast, Tajikistan
and Turkmenistan have moved forward with legal reforms at a slower pace and continue to face
problems such as weak judicial institutions and human rights restrictions. Kyrgyzstan, despite
relative progress, continues to struggle with political instability and corruption [10].

In general, the legal systems of Central Asian countries are transitioning from socialist
structures to modern legal models. However, this transition is accompanied by numerous
challenges and requires strengthening the rule of law, judicial independence, and compliance
with international standards [11].

The interaction between civil society and the legal system is a key axis of democratic
development and the rule of law. Civil society is essential to enhancing the legal system as a
collection of grassroots institutions, groups, and non-governmental organizations. By offering
supervision and input, these organizations improve the efficacy and accountability of laws.
However, by ensuring fundamental rights and freedoms, the legal system gives civil society a
platform to function freely.

The rule of law and transparency have improved as a result of this interaction on a global
scale. Civil society contributes to lowering corruption and boosting public trust by participating
in legislative and reform processes. However, the legal system promotes the growth and viability
of civil society organizations through open and equitable legal frameworks.

The particular conditions in Central Asia have an impact on this relationship. The nations
in the region made an effort to create autonomous legal systems following the fall of the Soviet
Union in 1991. However, civil society's growth and its ability to effectively engage with the legal
system were hampered by the legacy of Soviet authoritarian systems and strict state control.
Restrictive regulations and severe control over civil society are observed in Tajikistan and
Turkmenistan. For instance, NGOs need to get a lot of permissions, which are frequently refused
for political reasons. This has limited the space for civil society to operate freely and weakened
its connection with the legal system.

In contrast, Kyrgyzstan is an example of a country that has created a more open space for
interaction between civil society and the legal system. NGOs in this country play an active role
in monitoring legal reforms and promoting human rights. However, corruption and political
instability remain major obstacles even in this country [11]. Overall, the interaction between
civil society and the legal system in Central Asia continues to face challenges such as political
constraints, lack of judicial independence, and state control over NGOs. Nonetheless, initiatives
are being made to improve this relationship through foreign assistance and legislative reforms,
which can help the region's democratic growth and the rule of law.

Conclusion

Central Asian nations now face various opportunities and difficulties due to the social and
political changes that followed the fall of the Soviet Union. In their quest to restore their legal
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systems and advance civil society, Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan, and
Uzbekistan - all recently independent nations - have set out on a difficult and demanding
path. Throughout this process, the relationship between the legal system and civil society
has been crucial to the growth of democracy, openness, and the rule of law. Civil society, an
organization apart from the government, has been crucial in encouraging openness, increasing
public knowledge, and monitoring how well the government is performing. Nongovernmental
organizationsin the region have contributed to strengthening social justice by striving to educate
citizens about their rights and provide legal services to the disadvantaged. However, political
constraints, restrictive laws, and a lack of financial resources have prevented civil society from
playing its full role. In contrast, these countries’ legal systems, inherited from the Soviet era,
are slowly transitioning to more modern models. Legal reforms have included revising civil and
commercial laws, strengthening judicial institutions, and striving for judicial independence. But
these reforms have often been hampered by corruption and political influence, and progress has
been slow. While facing many challenges, interaction between civil society and the legal system
can act as an engine for development. Examples such as Kyrgyzstan show that providing a more
open space for civic activity and strengthening interaction with legal institutions can improve
transparency and governance accountability. On the other hand, due to tight state control and
legal constraints, countries such as Turkmenistan and Tajikistan are still far from harnessing the
potential of civil society for legal reform. the future of civil society-legal interaction in Central Asia
depends on legal reforms, strengthening judicial institutions, and reducing state restrictions.
International support and the use of new technologies can help accelerate this process. Striking
a balance between supporting civil society activities and exercising appropriate legal control
can ensure sustainable development, the rule of law, and democracy in the region.
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OpTasbIK a3UAHBIH, KYKBIKTBIK, JKYieci )koHe a3aMaTThIK KOFaM: 6aCKapyAbIH,
dJIeyMeTTiK KaiiTa Kypy/apAbIH, )kKoHe pedopMaiapAblH cajajapbl

Angarna: KasakcraH, KeipreiactaH, ToxkikcraH, TypkiMeHcTaH koHe O306ekcTaH-KeHec Opafbl
bI/IblpaFaHHAH KeWiH a/IeyMeTTiK, cascu K9He KYKBIKTBIK e3repicTepAiH Liemylli Ke3eHiH 6acTaH
eTKepreH OpTanbiK A3us enjepi. KeHecTik KYKbIKTBIK >KyiesepAiH Mypacbl MeH KYKbIKTBIK >KyHeHi
HBIFAUTY *KoHe a3aMaTThIK KOFaM/lbl TopbOuesiey keHiHJeri 6acTaManap/blH, apKacblHJa KeITereH
XaJIbIKTap KUbIHABIKTApFa Tal 60JAbl. A3aMaTThIK KOFaM YKiMeTTeH 66JieK YibIM 060J1a OThIPHII, ecen
Gepy/ii, allbIKTHIKTHI )XKoHe KOFaM/bIK 611iM/1i irepisieTyne MaHbI3/1bl poJi aTKapAbl. Pedopmanapabiy
KYII-KirepiHe KapamacTaH, KYKbIKTBIK >Kyie aJi Je casicd apajiacy MeH chblbaijiac »KeMKOPJIbIKKA
ocas. Bys Makanazia optasblK A3UsaFbl a3aMaTThIK KOFAaM MEH COT »KYHeciHiH e3apa 6aW/iaHbIChI
KapacTbIpblIFaH. byJl KOMIIOHEHTTEP/IH 9JIeyMeTTIK 9/iJIeTTiJliKKe, eMOKpaTUsfa >XoHe 3aHHBIH,
ycTeM/lirine KaJiail bIKNaJ eTeTiHi KapacThIpbLIaAbl. HoTmkesiep YKiMeTTiK LieKTeysiep, COT GUIIIriHIH,
TAyeJICi3/iri >koHe YKIMeTTik eMec yWbIMJapAbl KaTaH peTTey CUAKTbl KeJeprijiep aji JAe ochbl
KaTbIHAaCTapAbIH JaMyblHA KeJepri KeaTipce ze, kahaH/bIK BIHTBIMAKTACTbBIK, K9HE 3aHHAMAaJIbIK
pedopMa cUSAKTBI MYMKIHJIKTEp €3repicTepre »oJ1 allybl MYMKIiH eKeHiH kepceTefi. Byn 3epTTey
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KYKBIKTBIK Kylie MeH a3aMaTThIK KOFaM apacblH/aFbl Kyp/eJii 6aiiaHbICTap/Ibl TAI/IAY KoHe 0J1ap/blH
©3apa OpEKeTTeCyiH KeHEeHTy OGOHbIHIIA YChIHBICTAp Oepy VIIiH CHIAaTTaMaJsiblK-aHaJUTHKaJbIK
dJicTeMeHi naiiasaHajbl. 3epTTey HOTHXKECIHAE OpTa/bIK A3Usl MEMJIEKETTIK KajaFajay MEH KOMeEK
KOpPCEeTy apacbIH/J|aFbl Tele-TeHJIKTI Taby oHe TayeJsici3 KYKbIKTbIK WHCTUTYTTapAbl HbIFAUTY
ApKbLJIbl TYPAKThI laMy MeH 3aHHbIH, yCTeM/iriHe KO0JI XeTKi3e asa/ibl iereH KOPbITbIH/bIFa KeJi i,
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IIpaBoBas cucTeMa U rpakJaHcKoe o61ecTBO LleHTpa/ibHOM A3UM: IOC/AeACTBUSA
rocyAapCcTBEHHOro ynpaBJjeHusd, COLUaIbHbIX Mpeo6pa3oBaHmii U pepopm

AnHoTanus: Kazaxcran, Keipreizcras, Tagxukuctas, TYpKMEHUCTaH U Y36€KUCTAaH — 3TO CTPaHbI
llenTpasbHOW A3UH, KOTOPBIE IePeXXUJIU pelllaloliu i Nepruoj, cCoLHalbHbIX, IOJIUTUYECKUX U TPABOBBIX
u3MeHeHUH nocse pacnaga CoBerckoro Corosa. M3-3a Hac/efus COBETCKUX NPABOBBIX CUCTEM U
MHUIMATUB 10 YKPeIJIEHUIO IPAaBOBOM CUCTEMbI U Pa3BUTHIO IPAXKJAHCKOI0 0611[eCTBa MHOTHE CTPAHbI
CTOJIKHYJINCh C TPYAHOCTSAMMU. SIB/ISISICh OpraHu3alei, He3aBUCMMOH OT IPaBUTEIbCTBA, FPaXKJaHCKoe
00111eCTBO UTPaeT BaXKHYI0 POJIb B NOBbILIEHUH NIOJOTYETHOCTH, OTKPBITOCTH U UHYOPMUPOBAHHOCTHU
obuectBeHHOCTU. HecMoTpss Ha ycunusi mo pedoOpMUpPOBAHHIO, TPABOBAsl CUCTEMA IMO-NPEKHEMY
ys3BMUMa [JAJs1 TOJUTHYECKOTO BMellaTesJbCTBAa M KOppynuuu. B 3Toil cTaTbe HccaefyrOTCA
B3aMMOOTHOLIEHUA MEXAY IPakJaHCKUM 0OL1eCTBOM U CyAeOHOH cucTteMoll B LleHTpaibHON A3uu.
B Hell paccmarpuBaeTcsi, KaK 3TH KOMIIOHEHTBI CIOCOOGCTBYIOT COLMAJbHOW CIpaBeAJMBOCTH,
JleMOKpaTHUU U BEpXOBEHCTBY 3aKOHA. Pe3ysbTaThl MOKAa3bIBAIOT, UTO, XOTS TaKUe NMPENsITCTBUSA, Kak
IIpaBUTEJIbCTBEHHblE OTPaHHUYEHUs], HE3aBUCUMOCTb CYyZleOHOM CUCTEeMBI U CTPOroe peryJMpoBaHue
JledTeJIbHOCTH HellpaBUTe/IbCTBEHHbIX OpraHu3alMy, 0-NIpeXHeMy NpPenaTCTBYIOT Pa3sBUTHUIO 3THUX
OTHOLUEHHH, TaKHe BO3MOXKHOCTH, KaK IJ100a/bHOe COTPYAHUYECTBO M 3aKOHOZAaTesbHas pedpopma,
MOTYT OTKPBITb IyTh K IepeMeHaM. B aToM ucc/ie0BaHHUU UCII0J1b3YeTCs ONUCcaTe/1bHO-aHaIUTU4ecKas
MeTOZ,0JI0TUSA /1JI51 aHAJIN3a CJI0KHBIX CBsI3el MeK/ly IPaBOBOM CUCTEMOM U IPaKJaHCKHUM 06111eCTBOM
¥ BbIpabOTKH PEKOMEHJAL U 0 NOBBILIEHUIO UX BOBJIEYEHHOCTH. B uccie0BaHUU Ae1aeTcsl BbIBO/,
0 ToM, yTo lleHTpasbHasA A3uA MOXeT AOCTHYb yCTOMYMBOIO Pa3sBUTHUSA M BEPXOBEHCTBA 3aKOHQ,
Hais 6a/1aHC MeX/y rocy/lapCTBEHHbIM Ha/lI30POM U [TOMOLIBIO M YKPENUB HE3aBUCUMbIE HUHCTUTYThI
BEPX0OBEHCTBA 3aKOHa.

Knio4deBble ci0Ba: npaBoBas TpaHchopManusi, KOPPyNuusi, rPaKAaHCKoe 06I1ecTBO, NPaBoOBas
cucTeMa.
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«KoJ1 Ko3FasibIChl TypaJbl» KaszakcTtad Pecny6/iMKacbIHBIH, 3aHbIHA
KOJIIK KypaJ1JapbIHbIH, ’)KeKeJIereH TypJiepiHiH KO3Fa/IbIChIH
YUBIM/ACTBIPYABI €Hri3y MaceJiesiepi

C. Hypxan' ', /1.b. Te6aeB?*

I«llapaameumapusm uncmumymost» LIDKK PMK
2«KaszakcmaH Pecny6aukacwsl 9disem muHucmp.iziniy «Kazakcmat Pecny6aukacbiHbiH 3aHHAMA JHcaHe KYKbIKMblK
aknapam uHcmumymot» HDKK PMK

(e-mail: 'nuri_saulen@mail.ru, *tebdidar@gmail.com)

Anparna: Makanazaa Kasakcran Pecniy6inkacbiHZja MoneATEP/iH KO3Faslbl-
CbIH peTTey >9He >KOJI Kayimnci3ZiriH apTThIpy MakKcaTblHJA €HTri3iireH
3aHHaMaJlbIK e3repicTep TajJAaHaabl. Momne TepAiH TaHbIMaJAblIbIFbIHBIH, ap-
TYbI 2K0JI-K6JIiK OKUFaIapbIHbIH KYPT ©CYyiHe 9KeJlill, 6y/1 MaceJieH] LYFbLI Lie-
wyzai Tanan etti. KP [TapaamenTti Maxiiici «Kou xkypici Typanbi» KP 3anbiHa
MoIeATepAi TOJBbIKKAH/AbI KOJIiK KypaJJapblHa TeHeCTipy/Ai, oJ1apblH, MeMJie-
KeTTIK TipKeyiH, Molle/; )Kypri3yllisiepiHe KOUbIJIATbIH TaJalTapAbl KYLIeU Ty
YKOHe 0J1 Kayinci3irin uudpaaHablpyabl Ke3AeHUTiH Ty3eTy/ep eHri3ai. bya
e3repictep MomneATepAl TOJNBIKKAH/AbI KOJIIK KypaJapbl peTiHje KapacTbIpy-
Jibl, XKYPri3yllisiepAiH kayanKepuliirid KymenTy/i >xoHe [UPPJIbIK, 6aKbLIay
»KyHeJiepiH eHri3yAi KaMTHUAbl. MaKasiaZila 3aHHaMaJIbIK, TY3€TYJIep/iH Heri3ri
acreKTiyiepi, oJlapAblH MaKcaTTapbl MeH KYTiJIeTiH HOTUXeJiepi KapacThIphblJia-
Zibl. COHbIMEH KaTap, 3aHHbIH MiHJeTTepi MEH MakKcaTTapblHa, aBTOMOOUJIb
KOJIZAPBIHAA KeJIIKTepAlH XbUIAAM/BIFBIH K9He KbUIJAMIABIKTBI apTThIpYy
caJlapblHZa OOJIFAH >KOJI-KeJIIK OKUFaJapblH a3alTy MaKcaTblHJA opTalla
KbLIJAM/bIK YFBIMbIH €HTi3yTe KaTbICTbl YChIHbICTAP Gepisiin OThIp.

llleTenpik ToxxipnbeHi eckepe oThIpbln, KazakcTanaa Mmonearep/i 6ackapy-
Jibl peTTeyAiH TUIMAl Taciiaepi ycbiHbLIaAbL. XKambl, 6y 3aHHaAMaJbIK, 63-
repicrep MoneATepAiH KO3FaJbICbIH TEKCEPY »KaHe K0JI KO3FaJIbICblHA KaThI-
CyLIbLIAp/AbIH, KayilCi3JiriH apTThIpyfa apHaJ/iFaH >KOFapbl MaHbI3/bl KaJaM
peTTeciMeH TaHbLI/BbL.

Ty¥iH ce3aep: MoneaTep, K0J1 KO3FaJIbICHI, K0J1 KayilCi3Airi, 3aHHaMaJlbIK
e3repicrep, MEMJIEKETTIK TipKey, MO/, )Y Pri3yllijepi, })KoJ1-KeJlik OKUrajaaphbl,
XKYprisyre oKbITy Liebepi.
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Kipicne

Kasipri yakbITTa KeJiiK KypaJAapblHbIH 9pTYpJli TypJiepiHiH KO3Fa/bICbIH YUBIMJACTHIPY
»)KoHe >KoJiAapAarbl KayilcCi3AiKTi apTTbIpy MaceJiesiepi, acipece MoneATep CUAKTHI LIAFbIH
KeJliK KypaJilapblHbIH, TaHbIMaJ/JbLJIbIFBIHBIH apTybl €H ©63€eKTi MaceJsiesep/iiH, 6ipi 60JibIlm
Tabbl1agbl. MoneaTep/iiH, oMbe6anTbIFbl MEH YTKbIPJIbIFbI KONITETEH alaMAap YIUiH, acipece
KaJlaJIbIK >KepJiep/ie bIHFalJibl KOJIiK KypaJsiblHa alHalAbl. AJlalza, oJiapAaFbl MONleATEP/IH,
Ke0eloi 0J1 KO3FasbICbIHBIH, 0apJiblK, KaTbICylIbLIAphl VIIiH anaT MeH KayilTiH apTyblMeH
6ipre *xKypeai.

KasakcTaHHbIH, [11Ki icTep MUHUCTpJIITi COHFBI OipHelIe Xbl/1/ja MoNleATep/liH KaTbICybIMeH
»oJ1-KeJiik okurasiapbl (KKO) caHbIHBIH alTap/bIKTak ecyi Typasbl KEpCETKEH CTaTUCTUKAJIbIK
JlepeKTepi anaHaaTapJablK ypAicTepai kepceteni. 2023 *blibl MONleATEP/iH KaTbICybIMeH 750
YKOJI-KOJIIK OKufasiaphl Tipkesin, 39 azam kasa taybin, 730 agam >xkapakat ajfad [1]. 2022
KbLJIFbl KOPCETKIll OOMbIHIIA MoNeATepAiH KaTbicybiMeH 352 amat 6osiraH, 10 ajgaM Kasa
TankaH »oHe 390 ajgaM kapananfaH [2]. Ocbliaiina, 2KKO caHbIHBIH /3, 3apAan LIeKKeH1ep
CaHbIHbIH Jla alKbIH 6Cyi WYFblJI apanacy/ibl KaXKeT eTeTiH ecCill KeJsie KaTKaH Mpo06JeMaHbI
KepceTe/l.

Ocbl cbIH-KaTepJsiepre »xkayan petTiHge KP IlapaamenTti Maxinici fgenyTaTTapblHBIH,
6actamacbiMeH «Kous xypici Typanbl» KP 3aHblHa koHe «OKIMILIMIK KYKbIK OY3yIIbIIBIK
Typasbl» KP koznekcine Ty3eTysep eHrisingi. Bys esrepictep/iy 6acTbl MakcaThbl XK0J1 XKYPiciH
YMBIMJIACTBIPY MaceJsiesiepi Typasbl 3aHHAMaHbl KeTUIAIpy, MONEeATI TOJIBIKKAHAbI KOJIIK
KypaJ/ilapblHa TeHeCTipy 60JiblI Tabbl1a/ibl XK9HE 3aH, )K00acbIMeH MbIHAH/AaW TOJIBIKThIpYJIap
eHTi3iJ1iNn OThIP: KO3FaITKbIII KeJieMi 50 TeKllle CAHTUMETP/IEH KeM MOTe/[Tep/ii MEMJIEKETTIK
Tipkey, MoIeJ >KYprisylliciHe KOWBbLIATbIH TajJanTapAbl OeJrijey, »KoJ Kayilci3airin
nUupaIaHABIPY, PYKCAT eTiireH *bUIJAMAbIKTbI dJ/1ieKal/la acbhIpbIN KYPETiH ajJaMAap/blH,
»KayallKepLIIiriH  KyLIeuTy, MoIleJ, >KYpri3ylliCiHiH MeXaHHUKaJbIK KeJK KypaJJapbl
XKYprisyluiciMeH TeHecTipy.

MakaJia 20J1 KO3FaJIbIChl TypaJibl 3aHHaMa¥Fa €HTi3IJITeH e3repicTepre TaJjazay Kyprisyre,
oJlap/ibIH, MOTIeATEePAIH KO3FaJbIChIH OaKbLIayFa acepiH 6arasiayra koHe KazakcTaHzaa oJ
KO3FaJIbICbIH LUQpPJaHAbIPy NepcleKTUBaJapblH aHbIKTayFa OafFbITTaslfaH. Ty3eTysnep/iH,
Heri3ri acnekTisiepiH, oJlapZblH MaKcaTTapbl MeH KYTIJEeTIH HOTHXeJIepiH, COHJAaK-aK
BIKTUMaJl CbIH-KaTepJiep MeH OJIap/bl iCKe acbIpy IepcleKTUBaJapblH KAapacTbIpy apKblJbl
KOJI Kayinci3firiH KakKcapTy >KoHe >K0Jl KO3FasbIChbIHbIH, 6apJblK KaTbICyIblIapbl YUIiH
TayeKeJAepAi a3aiTy O0MbIHIIA YChIHBICTAP 93ipJieyre 6arbITTala/bl.

MaTepuangap MeH 3epTrey 3jicrepi

Makanansbl JaiblHJay YiliH MaTepuaagap peTinge Kazakcran Pecny6yiMKkacbIiHAAFbI KO
KO3FaJ/IbIChIH PeTTEeNTIH 3aHHaMaJIbIK 6a3a, «XKou1 xypici Typanbl», Kasakctan Pecny6inkacel
ki icrep MuHUCTpJiriHiH 2022 xoHe 2023 xblajapaaFbl MoONleATEPAiH KaTbICybIMEH 00JIFaH
YKOJI-KOJIIK OKUFaJIapbl TypaJsibl CTATUCTUKAJIBIK MaJIiIMeTTepi, leT ejjepAeri MoneaATepAiH
KO3FaJIbICbIH PETTEUTIH 3aHJap MeH epexesjep NaljasaHbLIbl. 3epTTey OapbIiCbIHJA
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«Kos Kosranbicel mypaast» Kasakcman Pecnyb6aukaceiHblH 3aHblHA K6AIK KYpa/adapblHblH JceKkeae2eH
mypepiHiy K03Fa/biCbIH YlibiMAdacmulpydbl eHeizy Macenenepi

AHAJIMTUKAJIBIK 9/IiC, CaJbICThIpMaJibl JJiC, MOJeJbJey KoHe OoJsnkay oAici, coHpau-ak
canaJiblK TaJ1Jjay aZicTepi KoJAaHbLI/ibl, OyJ1 3aHHAMaJIbIK 63repicTep/iH MpaKTUKaIbIK THIM-
Jlitirin 6afasiay »oHe oJlap/iblH, bIKTUMaJ Ca/iJapblH 00JiKay YIIIH KaXKeTTi JlepeKkTep MeH
aKnapaTTapAbl )KaH-KaKTbl KApacTbIpyFa MYMKiH/iK 6epzi.

HoaTnxesiep MeH TaaKbljiaay

2009 xbisbl Kazakctan BYY-HbIH 2001 xKypici Typasibl KOHBEHIIMACHIH paTUPUKaLUAIa/bL.
Bi3ziH KYKbIK *KyleciHe colKec XasblKapaJiblK KOHBEHIMAIAp YATThIK 3aHHAMaAaH 6achIM.
Ocbl KoHBeHIMSIHBIH, HOpMaJlapblH CaKTay MaKcaTblH/a, erep 6i3 MoneATi MeXaHUKaJbIK
KeJliK KypaJibl Jiell TAaHUTbIH 60JICAK, aBTOMATThl TYP/E >XYPri3y KYKbIFbIHBIH, KeKeJiereH
CaHATbIHbIH KQXKETTIJIIr TybIHJANUAbI.

KasakcTaHza MoneATepAiH KO3FaJlbICblH PETTEWUTIH KaHa epexkeJiep/ii eHri3y KOHTeKCiH/e
KOeJIIK Kypa/lJapblHbIH OCbl CaHAThl VIIIH O0J KO3FaJIbICBIH peTTeyAe eJieysi e3repicTi
6ingipeni. Bysn 3aH »006acbIHBIH, HETi3ri MakKcaTbl MOIe/Tep/iH, KO3Fa/lbICbIH PETTEY >KoHe
oJlap/ibl TOJIBIKKAH/bl KeJliKk KypaJiJlapblHa TeHecTipy OoJibill TabbLIaAbl. O3repicTepre
coliKec, MOMe/Tep TOJIbIKKAH/bI KOJIiK KypasJapblHa ailHa/aAbl, O6yJ oJlapAblH uesepi MeH
KYpri3ylliziepiH G6e/riJieHreH TajJanTap MeH epexesiepre colikec Kejyre MiHAeTTeli. ATan
aUTKaHZa, MOIleJl )KYprisyluijiepi 3/ epiHiH KeJliK KypaJAapblH MiHAETTI TipKeyzeH oTyi, «Al»
CaHaTbIHJAFbI KYPri3ylli KyaJliriH ajybl, )KblJ CAalbIHFbl TEXHUKAJBIK OallKay/laH eTyi KoHe
a3aMaTThIK-KYKBIKTBIK )KayanKepIIiJIiKTI CaKTaHAbIPYAbl peciM/eyi THiC.

Ananipa, MmoneATepAi TipKey »KoHe »KYPri3ylli KyaJIiriH ajny Ke3iHJe YUbIMAACThIPYIIBLIbIK,
KUBIH/IbIKTap/bl 60J1ibIpMay YIIiH KaHa 3aHHaMa TaJlalTapbl 3aHFa KOJ1 KOWbIJIFAHHAH KeHiH
a/IThl aWJlaH KeWiH KyuliHe eHei. Bys KasakcTraHfa oaKesliHTeH MoneATepAi «3aHAaCTbIpyFa»
YKOHE XKYprisyluijiepre KaKeTTi Ky»KaTTap/bl a/lyFa yaKbIT 6epefi.

AliTa KeTy Kepek, 3aHHaMajafbl OyJ ©3repic MoIeJ >KYprisyuuijiepiHiH »oJ Kypici
epexxesiepiH Oy3FaHbl YIIiH »KayankeplIiJIiriH KyweuTyzAi keszaeli. Momnen xyprisyuisepi
6acka KeJliKk Kypa/lZJapblHbIH, >KYpri3yllijiepi CUSKTBI >KayanKepluisikke TapTblIagbl. By
OafFfaplllaMHbIH, ThIMbIM Cajly CUTHAJ/IbIHA 3KOJI KYPY aubINNyJJapblH KoHe Mac KyWhiHae
MoImeATi 6acKapy/ibl KAMTH/IbI.

[leTenpik ToxKipubere ToKTancakK, A3us/ia eH TaHbIMaJI KeJliK Kypasibl - Mone[,. TauaaH/Ta,
BweTHamza, YHAicTanga, UHgoHe3usaa, KeiTaliaa MmoneATi 6ackapy yuliH «A» caHaTbIH/AFbI
XKYPrisy1ui KyaJiiriH any KaxeT (MOTOLUKIAI 6acKapy KyKbIFbl).

Hupepaangbiga mMoneATi 6ackapy yuliH 16 »kacTaH ackaH *koHe «AM» caHaTbIH/JAFbI
XKYPrisyuui KyoJiiri, sFHU »KeKe caHaT 6oJiybl Kepek. Erep »yprisyuii aBTOkeJiik HeMece
MOTOLIMKJ KYKbIFbIHA Me 00Jica, MONeJTi KOCbIMIIA CaHATThI allllal-ak, KoJiJa 6ap KyaJik
6oiibIHIIA 6acKapa aaazpl [3].

Ucnanusaga monenti (kesieMi 50 cM3 - Ke JileHiHTi eKi »KoHe Yl JOHFa/JaKThl KOJIiK *KoHe
MaKCHMaJlJibl Xbl1AaM/ibIFbl 45 kM/caF) Backapy Ywin AM caHaTbIHAAFbI XKYPri3yii Kyairi
KakeT, oHbl 15 »kactaH OGacran ajyfra 6oJsiafbl, 6ipak 18 »xacka JeliH >KoJjayliblIapAbl
TacbIMaJiay¥fa ThIAbIM CajlblHA/bI [4].
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Peceiine «M» caHaTblHAaFbl XKyprisywi kyoauiri KaxeT (50 Tekile caHTUMeTpre AewiH
MoIeATep MeH CKyTepJiep/i 6acKapyfa apHaJ/lFaH apHaKbl caHat) [5].

2018 xpuigbly 19 KapawaceiHga OHTycTiKk KaposiMHaza momejTep MeH CKyTepJephl
peTTeyre OaFbITTaJfaH 3aH KabbuigaHAabl. Ocbl yakbITKa gediH OHTyctik Kaposnnaga
OyJ1 KeJiKTepAi xoJsjjapZa naijasaHy[bl peTTey CTaHAapTTapbl 60JiFaH XKOK. bys1 Momen
KYprisyllisiepiHeH KeJliKk KypaJlblH TipKeyZi >KoHe OCblIallla O0JI epexesepiH caKTay/bl
TaJlal eTTi, OyJ1 peTTe Kayimci3/jik KbI3MeTiHiH KbI3MeTKepJiepiHe »0J1 KO3FaJbIChl epexxesiepiH
caKTay/lbl KAMTaMachl3 eTyTe »XaHe XYprisyuiijiepai »koJ1 xKypici epexxesiepiH 6y3FaHbl YILIiH
»KayallKeplliJiKKe TapTyfa pyKcaT eTisZi. 3aH KabbliJaHFaHHaH KeliH monenTepgeri KKO
JleHTeUiHiH alTapJbIKTakl ToeMeH/leyi 6aliKaJiFaH [6].

MuyuraH mTaThl 3aHbIHJA 6APJIbIK MOTOIMKJI XKYPTi3yluisiepiHZe MOTOLMKIIAL CaKTaHAbIPY
60s1ybl Kepek JeJiiHreH. Anaijja, caKkTaHAbIpY MOIe[, »KYprisyiuijiepi yiiH MiHAeTTI Tajan
eMmec. llTaTTarpl 6ap/blK MomNeATepAi, erep ojap TeK »eKe MeHIUiIKTe >KyMbIC icTeMece,
TipkeyZi Tanan etexni. CoHbIMEH KaTap, »XapaM/Jbl Kyprisyuii KyaJiri 6osysl kepek. Erep
6osiMaca koHe KeM JiereHzie 15 »kacTta 60Jica, Mone/, JIMlleH3UsICbIHA OTiHilll Gepyre 60J1a/ibl.
Morme/, MMIeH3UACBIH ally YUIIH KO3/iH aKCbl KOpyiHe XoHe 0J1 KO3FaJIbICbl eMTHUXaHbIH
TaNChIpy Kepek [7].

MoneaTepai 6ackapy epexesiepiHiH XaJblKapasblK TIKipUOECiH CalbICThIPY 0JIapAbIH KOJI
KO3FaJ/IbICBIH/AFbI KAYyilCi3/iK AeHreliHe TiKesen acep eTeTiHIH KepceTei. A3usa enepinze
MoIneATep MOTOLMKJJAepMeH TeHecTipisice, Eypona MeH Peceipe apHaiibl AM Hemece M
CaHATThbl KyousikTep eHrisinred, an AKLI-ta »kos Kayinci3ZiriH apTThIpy YIUiH peTTeyAi
kywenTy 2KKO canbiH azaWTKaH. OHTycTik KaposvHaza Momnepn »KyprisyluijsiepiH Tipkey,
CaKTaH/JbIpPy >K9He KO0JI epexeJiepiH caKTay MiHAeTTeJreHHEH KeliH anaTTap/blH ToMeH/Jeyi
KaTaH peTTeyAiH TuiMainirin ganengeiai. Kazakcran yiuiH ae Oys MaHbI3[bl TaXipube,
cebebi Mone/iTep CaHbIHBIH apPTYbl 0J1ap/iblH 3aHHAMaJIbIK, peTTeJyiH Tajan etei. XKyprisyuii
KyaJliriHe KOWbLIAThIH TaJanTap/bl HAKTblIay, CAKTaH/bIPY )KYHeCiH eHTi3y XKoHe MoneATepAl
TipKey »KOJ1 KayillCi3ZJiriH apTTBIPBIN, KYPTri3ylliJepZiH XKayalKepIUisiriH KyllenuTyre
bIKNas eteli. COHbIMEH KaTap, MoIle/ *Kypri3yllijiepiHe apHa/IFaH apHaWBbl KOJI KO3FaJIbIChI
KYpPCTapblH €HTi3y KoHe 1IJIEM TaFy CeKiJZi Kayinci3ik mapasiapblH KaTaH 0aKpliay KaXKeT.
KaszakcTaH xa/blKapaJ/blK ToXXKipUOeHi ecKepe OTBIPBIIN, MONeATepre KaThICThl 3aHHAMaHbI
YKeTIAIPIN, 2KOoJ-KeJlik OKUFa/lapblH a3alTyFa OaFbITTa/IFaH KelleHJi lapaJjap Xyprisyai
TOKTAaTIIay Kepek.

XKorapbia aiiTeLIFaHgapAbl eckepe kedie, «2Kou xkypici Typanbi» Kazakcran Pecnybsimka-
cblHbIH, 3aHblHa (OyZaH api - 3aH) eHrisizin oThIpFaH e3repicTep MeH TOJIBIKTbIpyJapFa
KaTbICThI YCbIHBICTAapFa TOKTAJICAK,

BipiHwideH, TY>KbIpbIM/lJaMaJlbIK, YCbIHBICTAP.

«KyKbIKTBIK akTijiep TypaJbl» KP 3aHbiHbIH 24-6a0bIHbIH 1-TapMaFblHa COMKeC 3aHAap/ia
TUICTI caslaHbl (asiHbl) peTTeY/iH Heri3ri MakcaTTaphl, MiHZleTTepi, KaFUAaTTaphl, Ky3blpeTTepi
MEH OKiJIeTTiKTepi besriyieHen].

3aHJa MaKcaTTap MeH MiHAeTTep ka3bliMaFaH. OcbIFaH 6ailJlaHbICTbl 3aHHBIH MaKCATTaPbI
MeH MiHZleTTepiH Oe/rijiedTiH HopMasiap/ibl KapacTbhIpy/bl YCbIHAMBI3.
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3aHHbIH, 2-1-6206bIMEH TOJIBIKTBIPbIJIbII, OHbI MbIHA/[al pelaKIUs/a Ka3blJ1y YChIHbLIA/[bl:

«2-1-6amn. Koy Ko3FasbIChl Typa/ibl 3aHHaMaHbIH MaKcaTbl MEH MiHJeTTepi

Ko Ko3fFasbichl Typasibl 3aHHAMaHbIH, MaKCaThl KOJI KO3Fa/bIChIHbIH, 6apJbIK KAaTbICY-
HIbLJIAPBIHBIH, Kayinci3ZiriHi KamMTaMmacbhl3 €Ty, KeJiK HWHQpPaKypblJIbIMBIH PETTEY 3>KoHE
»KaKCapTy, alaTTbLIbIKTbI a3alTy »K9He a3aMaTTap MEH KeJIiK KypaJJapblHbIH, KO3FaJsbIChI
YILIiH KOJIalJ/Ibl KaFAaiiap xacay 60J1bl1 Tabblia/bl.

2Kos Ko3rasbicbl mypasavl 3aHHAMAHbIH MIHOemmepi:

1. Ko K03Fa/1bICbiHA KAMbICYWbLAAP YWIH Mapmin epeceiepi MeH HOpMaaapblH 6eaziney.

2. Xoa uH@pakypblabiMblH muimdi naiidanaHydel HaHE HOJA KO3FAAbICLIHbIH 6apablK
KamubICyWblAapblHblH KayincizdiciH KamMmamacwsla emy MakcambvblHOA H#OA KO3FA/AbICbIH JHCIHE
Ke/IK Kypa/10apblHblH MyparblH pemmey.

3. JKypeisywinepdiy Kykblkmapbl MeH MiHOemmepiH, COHOAlU-aK KeJalK KypaadapblHa
KolibL1amblH masianmapdbl dcaHe mipkeydi aHbIKmay.

4. XKos uH@paKypbLIbIMBIH daMblmy MeH xemiadipydi Kammamdacsi3 emy.

5. Kesik npobsemanapblH XHcaHe KOPpWAraH OPMAHbIH JAACMAHYbIH a3alimy makcamviHOa
KOFaMObIK K6/IKMI JHCaHE KO3FA/1bICMblH 6A/1aMa/1bl mypJiepiH 0aMblmyFa sHcapdemaoecy.

6. ’Kos1 Ko3rabicbl canacbiHOarsl XaablKapaablk bIHMbIMAKMACMbIKKA K0A0AY K6PCEmy.».

ExiHwideH, 3aH xo6acbiMeH 1-6anThblH 25) TapMakiacblHa 6is1iM 6epy mpoueci KesiHze
XKYPrisyre OKbITYy liebepi Kyprisyluire TeHecTipiJiyMeH TOJIBIKTbIpJFaH. fIFHH, »KoJjjapza
KeJIiK XKypri3y/li yipeTeTiH HYCKayllibl (MHTPYKTOP) XKypri3yliire TeHecTipisieai »koHe 6erii
6ip KYKbIKTapfa, MiHAEeTTepre *koHe >kayankepuiijiiktepre ue. Hyckayubl KeJsiik »yprisyai
yHpeHyllire THICTI JalbIHJbIFbIH KAMTaMachI3 eTyTe )KaHe cabak 6apbICbIH/Aa Kayillci3 )Karjan
»kacayra MiHAeTTi. COHbIMeH KaTap, OFaH »K0JI1aF bl >KaFAaiiibl 0aKblay )XoHe Kayil TyblHAaFaH
»KaFJaii/la apasiacy KYKbIFbl 0epijireH. Ayiaii/ia, apHaubl )ka0bIKTaJIFaH KeJIIKTe HYCKAY I bIHbIH,
OacuIbl/IbIFBIMEH XKYPTi3yAi OKbITY Ke3iHJe 60JiFaH xoJ-KeJik okuracel (JKKO) »kargalibiHa
»KayallKepLIIiK 9leTTe HAKThl »KaFJal/iblH, MOH-KaWlapbl MeH HYCKAYIIbIHbIH, iC-opeKeTTepiH
ecKepe OTbIpbIN Kapasiabl. Erep »)Kyprisyiui-HycKaylliblZja KOCbIMILA TEeXeTIll NeJalbAap CUAKTbI
KOCBbIMIIIa 6acKapy 3JieMeHTTepi 60siMaca, anaT Ke3iH/eri KayanKeplIiIiKTi aHbIKTay OKHUFaHbIH,
HaKThI KaFAaiiapblHa 6aii/laHbICTbI 60J1a/bl 2KoHE 63apa XayallKepliliKKe 9KeJlyi MyMKiH.

KP Koraprbl CorbiHblH, 2011 xKbuiFbl 29 MaycbiMzarbl «7KoJ1 KO3FasIbIChl K9HE K6JIiK
Kypa/lAapblH NaijiasiaHy epexkesiepiH Oy3yfa 06alaHbICTbl KbIJIMBICTBIK KYKbIK Oy3yLIbI-
JIBIKTAp TypaJibl icTep OGOWBbIHIIA KbIIMBICTBIK 3aHHAMaHbl KOJIJaHY TaXipubeci Typasbl»
HopMaTHUBTIK Kay/bICbIHBIH, 2-TapMaFbl KbIJIMbICTBIK, KYKbIK OY3YIIbLIbIK acaJfaH YaKbITTa
16 Kacka TOJIFaH, MeXaHUKaJbIK KeJIIK KypaJIblH KYPri3TeH KoHe >K0JI KO3FaJIbICbl HeMece
KeJliK KypaslZlapblH Maijla/laHy epexesiepiH Oy3yFa >KoJ1 OepreH afiaM KbLIMBICTBIK KYKbIK
OY3yUIBLJIBIK CYO'beKTici 60JIbIN TaHbLIATBIHBI TYCIHZipiareH. By peTTe xKyprisyiui KyaJiiriiy,
COJl CUAKTBI OiNiMiHIH >K9He OHbI NaWAajJaHy JaFAbIChbIHbIH 00Jlybl HeMece O60JIMayhbl
KbLJIMBICTBIK >KayalKepIliJiKTeH 60caTnalThIHbIH KepceTKeH [8].

MyHpail TyciHzipy ic-opekeTTiH »kacany ¢akTiciHe >XoHe KeJIIK KypaJsblH GacKapfaH
alaMHBbIH, KacblHa, OHbIH, OiJiKTi/iriHe HeMece TaXXipubeciHe KapaMacTaH, »K0J1 KO3FaJIbIChl
HeMece KeJliK KypaJlJapblH Nai/jaaHy epexxesiepid Oy3FaHbl YLIiH )KayanKepLIiJlik KaFuAaTbIH
oekiTeni.
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3aHbIHBIH, KOJIJJaHbICTaFbl peJakuusacbiHAa (1-6anTelH, 25-TapMakuiachl) <« Kyprisyui
- KeJlik KypaJiblH 6ackapaTblH azaM..» [9] gen ke3feii. bys aHblKTaMaZaH aJaMHBIH,
YKYPri3y1li peTiH/e TaHbLIybIHbIH, )KaJ/IFbI3 HETi31 OHbIH K6JIiK KypaJiblH 6acKapy gakTici 601bI1
Tabbl1agbl. TyciHZipMe co3/jiKTe «6acKapy» YFbIMBIHBIH, KeJleci aHbIKTaMachl OepisireH: «kes-
KeJIreH KypaJsjapAbl, KypbLIFbLIapAbl XKoHe T.0. KoJilaHa OThIPHII, 6ip HOpCeHiH 6apbIChIH,
KO3FaJIbICBIH, 2KYMBICBIH OaFbITTaHbI3, peTTeHi3» [10].

«Xos xkypici KaruganapblH, KeJiK KypaJjJapblH NaijjajiaHyFa pykcaT Oepy *KeHiHZeri
HETI3ri epexxesiep/i, KoJiiri apHalbl XapblK, >XKoHe AbIObIC CUTHaJAapbIMeH abAbIKTa/lyFa
»KOHe apHaMbl TYCTi-rpadUKabIK cxeMasap OOWbIHILA 6OsJIyFa THIC KeJies KoHe apHaubl

KbI3MeTTep Ti3beciH OekiTy Typasnbl» KasakctaH Pecny6sinkachl Imiki icrep MUHUCTDiHIH
2023 xbuirbl 30 mMayceiMpaarbl No 534 OyWpbIFbIHBIH, 6-TapMafrblHa caMikec «Kyprisyre
OKBITY VIUiH NaWJaJaHblJIAaThIH )X9HEe OKY YWbIMBbIHA THUECUII MeXaHUKaJbIK KOJIiK KypaJbl
KOCBIMIIA aXXbIPATYbIL KeTerl )aHe Texeyil negaabgapbiMeH, «OKy KoK KypaJibl» TaHbIM
6eJiriciMeH *abAbIKTaJybl THIC, .» Aen KepceTiireH [11]. Erep keJsik KypaJibl OKy 1ie6epiHe
OKyLIbIMeH 6ipre KeJlik KypaJsiblH 6acKapyfa MYMKiH/iK 6epeTiH oCbIHAAW »KabAbIKTapMeH
»KabJbIKTaJFaH 60Jica, oHJla 6is1iM 6epy mpoleci Ke3iHAe 01 KeJiK KypaJsblH 6acKapaTblH
aJlaM peTiHJie XKYprisyllire TeHecTipiJiMeH, XKypri3yui peTiHAe TaHbLIYybl KepekK. Erep ocbl
KafFuJaHbl O0y3a OTBIPBIN, OKY K6eJIiri MyH/iail »kabAbIKTapMeH >abAbIKTajlMaca, OHJla OKbITY
mebepiH Kypridyumi Jen TaHyfa »KoHe »Kyprisyulire TeHecTipyre 6oJiMai/ibl, 6MTKeHi Oy
»KaFJlaii/la OHBIH KeJliK KypaJblH 06acKapyFa HeMece 0OacKapyFa KaTbICyFa MYMKIHJITrI OK.
BisiMm 6epy mpolieci ke3iHJe OKyIlbIFa aybl3lla HYCKayJapAbl alTy KeJlik KypaJblH 6acKapy
peTiHze TaHbLIMaiAbl. /leMeK, KeJsik KypaJiblH ellKaHJal >X0JMeH 6acKapMaWTbIH ajiaM
MYH/Jal Kypas/Jbl 6ackapaTblH ajamjiapMeH TeHecTipisie anMmaijbl. KKO, KbLIMBICTBIK
»KayalnKeplIIiK KaFJallblHJa >KYPri3ylli-OoKylIbIMEeH KaTap TEeXHUKaJbIK akKayJapbl 06ap
KeJIiK KypaJblH NaijjajiaHyFa LIbIFapyFa »0J1 6epreH Jiaya3bIM/ibl TYJIFA KayalKeplliliKke
TapTbliazabl (KP KK 348-6a65i).

OcbifaH 6alJIaHBICThI, >KayalKepIUiJiKTI aHbIKTayJaFbl MYMKIH KUBIHJBIKTapFa >XoHe
KYKbIKTBIK HOpMaJjap/ia aWKbIHABIKTbIH 0OoJMayblHa 0al/IaHbICTbl HYCKAYILIblIapAbl
XKYprisyluijiepre TeHecTipeTiH YCTaHbIM/bl a/1bIIl TAaCTAY/bl YCbIHAMBbI3.

YwinwideH, 3aH 006aCbIMEH «KOJIiIK KYpaJIbIHbIH, KO3Fa/bICbIHBIH, OpTalla blJ1aM/bIFbI»
YFBIMBI €HTi3isesi, o1 «keJsik KypaJsibl Kypill 6TKeH pecnyO6JMKalbIK MaHbI3bl 6ap >KaJIblFa
OpTaK NauJaJaHbUIATBIH JKOJIJAAP Y4YaCKeCiHiH Y3bIHABIFbIH OCbl KALIBIKTBIK OTKeH
yaKbIT apaJiblfblHa 06Jly »KOJIbIMEH aWKbIHJAAJATbIH KbLIAAMABIK» (3aHHbIH 1-6a0bIHbBIH
57-TapMakluacel) Aen TyciHisieai. Anaija, 6yJ »aHa yFbIM 3aH/Ja KOJIJaHbLJIMal/ibl XKoHE TeK
KYPrisylijiepAiy *anbl MiHAETTepi, COHBIH illiHAe MaKCUMaJAbl KbLIJAaMAbIKTAaH acnay
MiHZeTi 6ap. Ocbl MiHAeTTepAiI 6y3yabl (OpbIHAAMAY/bl) TipKeyAiH KaHJal Aa 6ip TeTikTepi
HeMece 3aHJaFbl O0Y3yLIbIIBIKTAp YIUIH XKayalKepIIiliK peTTeJaMen .

OcbIFaH 6aWIaHBICTBI «OpTalla >KbLIJAM/AbIK» KOHEe OHbl OeJirisiey *koHe GeKiTy TopTibi
TypaJibl HOpMaJsiap/bl OKIMIIIJIIK KYKbIK OY3YLIbLIBIK TypaJibl KOJEKCKe KOIIipy YChIHbLIA/IbI.
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CoHBIMEH KaTap, «KeJliK KypaJibIHbIH, OpTalla blJJaM/AbIFbl» YFBIMbI OHbl IPAKTUKAJIbIK
icke acblpyzia 6ipKaTap MaceJiesiep MeH MpobJsieMasiapAbl TyAbIPYbl MYMKiH.

BipiHwigeH, MyHZjail HOpMaHbl eHTri3y 6eJrici3/jik meH bIKTUMaJ CbhlbalIac >XeMKOPJIbIK
TAyeKeJIAePiH Ty blpa/ibl, BUTKEHI asjilaMajiap MeH 6acKa paKTopJiap opTalla KblJ1AAMbIKTbI
ecernTey AdJ1/jiriHe akTapJblKTal acep eTyi MyMKiH. COHbIMeH KaTap, OyJ ToCiJ KenTeicTep,
amnaTTap, aya-paubl KaF[aliapbl xKoHe KO3FasbIC KbLIJAAM/bIFbIHA 9Cep eTyi MYMKiH 6acka
dakTopsiap CUSIKTHI XKOJAaFbl 9PTYPJIi KaFAalIapAblH epeKIleNiKTepiH eckepMe .

ExiHmizeH, ThicTi MHQpaKypbLIbIMBI 6ap apkasiapa ap6ip 50 KM caliblH apHaiibl 6aKbliay-
eJIllley aclanTapblH OPHATY aWTapJibIKTal ILIbIFbIHAAP/Abl OO/DKAWABI KOHE peTTeyIliik
6aKbli1ay/ibl TaJJay PaciMiH Kyprisyai Tajsan eteai, 6y 5KOHOMUKaJBIK TYPFbIJaH THIMCIi3
60J1ybl MYMKiH.

ABTOXoJ/1AApP/IbIH, 6APJIbIK CAaHATTAPbIHAA OpTallla XbUIJAAMAbIKTAH acCbIll KETYyTe KaJlbl
TBIMBIM Ca/lyAbl PeTTey/iH HaKTbl 3/icTepiHiH 6oJsiMaybl Jla OCbl IIapaHblH TUIMAiJirine
KYMOH TYFbI3a/bl. ATan alTKaH/a, K0J1 KO3Fa/IbICbIHbIH, HAKTHI >KafalaapblHa Heri3/e/reH
KbUIAAMABIKTbI 6aCKapyAblH UKEM/I )koHe 6eliMeril TaciiaepidH KoAaHyAbl KapacThbIpy
KaXKeT.

Korapsbla aTanrad npobsemasiap MeH Gesrici3fjikTepre 6aiJlaHbICThI K6JIiK KypaJbIHbIH
opTalla >XbIJAM/bIFbIH aHbIKTay KOCbIMIIA TaJIKblJIay MeH HaKTbLJIAayAbl, COHAAN-AK OHbIH,
NpaKTHKAaJIbIK iCKe acbIpblIybl MeH bIKTUMaJI CajlJapblH TEPEeHIpeK TaaJaybl KaXKeT eTe/i.

KopbIThIH/bLIal KeJle, TOMEeH/eriHi yCbIHAMBI3:

- LWIBIFBIH/JAP MEH KYTiJIeTiH HOTHXeJiep apacblHaFbl OHTAWJ/Ibl apaKaTbIHACTbI aHBIKTAY
YIIiH KbUIJAAMABIKTBI OaKbllIay[blH aHa TEeXHOJIOTHUSJapbl MEH OJICTEepiH eHri3yAiH
3KOHOMMKAJIbIK, OPBIH/bIIBIFbIHA MYKUAT TaJ4ay XKYPri3y.

- NUJIOTTBIK, >K00asiap/ibl, 0JIap/iblH, HOTHXKeJIEPIH TalAay/lbl 2K9HE aBTOXOJIJIapAbIH, OYKi
KeJliciHe OipTiHAeN KeHEeWTyAl KaMTUTBIH OpTalla >KbLIJaM/bIKTbl OaKblIayAbl €HTi3yAiH
Ke3eHJliK »KOCapblH a3ipJsey. Bys1 Tacin ToyeKkenjepai a3alTyFa oHe HAKThI JepeKTep MeH
110J1yJ1ap Heri3iHje Wapasap/bl Ty3eTyre MyMKiH/IK 6epeji.

TepminwideH, 3aHHbIH 55-6a6bIHa *aHa 4) TapMaKLIaChl )K0J1aylIblJIapFa MOTOLIUKJI HEMeCe
MOIe/TiH KYpIll KeJie )KaTKaH Ke3iH/le adK TipeyillTepiHe HeMece OpbIH/BIKKA TYPyFa ThINbIM
cajiaZibl. ¥CbIHBUIBIII OTBIPFAaH peAaKLiMd aHbIK eMeC >XoHe TYCIHiCIeylWiJiKTep TyAbIpybl
MYMKiH, 6iTKeHi OyJl OpbIHABIKKA TYPY MYMKIHJIriH 6iifipesi, 6ysall Typy MyMKiH eMec.
CoHbIMEH KaTap, OJ1 >KoJiaylIbLJIap >Kacall ajaThlH O6apJbIK bIKTUMaJs KayinTi apekeTTepAi
TOJIBIK, CUIIaTTaMam Jibl.

KonayumibiHbIH, Ha3apblH KO3FaJbIC Ke3iHJe TYpaKThl KaFJjalJaH ajllaKTaTaTblH Ke3
KeJITeH 9peKeTKe ThIMbIM CaJibIHAaThIHbIH HAKThIIAay KAXKeT. Mbicasibl, OYJ1 asK TipeKTepiH/e,
OPBIHABIKTA, COH/Ial-aK 6eH3UH 6arblH/ja HEMece MOTOLIMKIIZiH HEMece MOMe/ITiH Ke3 KeJireH
6acka OeJiirinzie TypyAbl KaMTybl MyMKiH. Ocblialila, YCBIHBUIFAH TY:KbIpbIM/JlaMa THIMCIi3
60J1ybl MYMKIiH >k9He HaKTblJIay/ibl KQXKET eTe/|.

OcbifaH 6alaHBICThI OYJI TY3eTy/i Keseci pefjlakiya/ia KepceTy YChIHbIIabl: «MOTOLUKII
HeMece MOIe/TiH XKypill KeJie )KaTKaH Ke3iH/e TYpyFa TUbIM CaJIbIHAbI».
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KopbITBIHABI

KasakctaH Pecnyb6sinkacbiH/ia MonieiTepAiH KO3FaJIbICbIH PETTEY KoHE KO0JI Kayinci3/irid
apTThIPY MaKCcaTbIH/Aa 3aHHAMaFa eHTi3IreH Ty3eTyJiep MaHbI3/bl KaJlaM O0JIbIN TaOblIaAbI.
7KKO caHbIHBIH alTapJIbIKTal 6Cyi MonleATepAl TOJIbIKKAH/AbI KOJIIK KypaJAaphl peTiH/e TaHy
KaxkeTTulirid kepcetTi. Ocel MakKcaTTa KP [lapiamenTi Maxiici «2Kout xKypici Typasibl» xKoHe
«9KIMUIIIK KYKbIK O0y3YIIbLIBIK TYpaJ/ibl» 3aHAapFa 6ipKaTap e3repicTep eHrisji.

Bys1 e3repicrep momnenTepZi MeMJIEKETTIK TipKey, MOIleJ, »KYpri3yllijiepiHe KOWbLJIATbIH
TaJanTapAbl KYLIENTY, >KO0J Kayilci3AiriH uudpaHAbIpy, XKbUIJaMABbIKTbl apTThIpFaH
KYPrisylliziepZiy KayanKepLIiJiriH KyLIeUTy >XKoHe MoIeJ >KYpridyulijiepiH MexaHUKaJbIK
KOJIIK KypaJjJapbl »KyprisyuiijiepiMeH TeHecTipyAli KaMTuAbl. MyHJald wmapanap KoJ
KO3FaJIbICbIH PETTEY KoHe MoNeATepAi nala/laHyblIapAblH KayilCi3AiriH KaMTaMachi3 eTy
MaKCaTbIH/a KaObLIAAH/bI.

Anaijia, 3aHHaMaJarbl 63repicTepAiH MNpPaKTUKaJbIK iCKe acbIpblIybl MeH bIKTUMaJl
CaJlIapblH TepPeHipeK Tajay KaXeTTUIrl TyblHAanAbl. YChIHBICTAPAbIH, IIiHAe MoneATepAi
TipKey »KoHe KYpri3ylli KyaJIiriH a1y TaJalTapblHbIH €HT1311yi, KeJliK KypasJapbIHbIH opTalia
KbUIAAM/JBIFbIH 0aKblaay, COHJAW-aK, MOIEeJ >XKYpri3yllisiepiHiH, >kayanKeplliiriH KymeuTy
MaceJieJiepi KapacTbIPbLIBbI.

CoHbIMeH KarTap, ILIeTeJJiK Taxipubere cyleHe oTbipbll, KasakcTanja MomnenTepai
6acKapyabl peTTey/iH TUIM/I )KoJIIapbIH i34ecTipy KaxkeT. MyH/ail mapasiap »0J1 KO3FaJlbIChI
Kayinci3Zirin »kakcapTyfa >oHe OapJ/blK KaTbICyllblIap YIIIH TayekesaJepAi asauTyfra
MYMKIiHJiK 6epeji.

3aHHaMazafrbl e3repicTepzi eHrisy 6apbICblHAA KYKbIKTbIK HOpMaJlap/Abl HAKThLIAY *KoHe
peTTey TeTIKTepiH XeTinAipy KaxeT. JKyprisyuwiziepaid KyKbIKTapbl MeH MiHJAETTepiH,
COHJZAM-aK KeJIiK KypaJ/llapblHa KOMbLJIATBIH TaJalTap/bl aUKbIHJAaM OTBIPHII, )K0JI KO3FaJIbIChI
epexeJiepiH caKTay MaHbI3/bl.

Kannbl anraHja, YCbIHBUIFAH Ty3eTyJlep MoIlleATep KO3FaJbICBIH PEeTTey >K9He >KOJI
Kayimnci3iirin apTThipy 6aFbIThbIH/AA MaHbI3/[bl KaJlaM 60JibIN Tabbliaaibl. OsapAbl TUIMAI icke
acelpy yuliH MyAajesi TapanTapMeH OipJiecin, 3aHHaMaJblK, ©3repicTepAiH acepiH Garajay
»KOHe oJIapAbl )KeTUIAIPY »KYMbICTApPhI XKYprizinyi Tuic. bysn KazakcTanaa 2071 KO3FalbICbIHbIH
6apJibIK KaTbICyLIbLIAPHI YIIiH KayiNci3 xaHe THIM/i KeJIiKk UHPPaKypbLJIbIMBIH KAMTaMachI3
eTyre MyMKiH/ik 6epepi.

ABTOpJ/1apABIH, KOCKAH YJIeci.

FeuibiMu MakasiaHbl ka3yZa aBTOpJapAblH yJeci opTak. ABTOpJiap KoOJKa30aHbIH
»KapuAJaHyFa YCbIHbIJIFAH COHFbI HYCKACbIH OPTAK TaJIKblJIay/laH 6TKi3/li, OHbIMEH KeJlice/i.

MakasaHbl 3ka3y 6apbICbIH/A aBTOPJIapAbIH KOCKaH yJlecTepi Kesecijied HaKTblJIaHAAbI:

CoyneH H. - XyMbIC HOTHXKeJIepiH Ta/ilay KoHe YCbIHBICTapAbl 93ipJiey, Kapudajay yLIiH
MaKaJlaHblH, COHFbl HYCKacblH OekiTy. MajsiiMeTTepAiH AypbICThIFbIHA HEMecCe MaKaJlaHbIH,
OapJiblK 06JIIKTepiHiH, TYTacTbIFbIHA KATBICTbl ATKAPBLIFAaH >XYMbICTAapZbl Koca ajfaHja
»KYMBICTBIH, 6apJIbIK aclleKTijiepi yIliH kayanThl.
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Te6aeB J.B. - KyMbIC HOTHKeJIePiH KUHAY KaHe Tanzay. KyMbICTbIH TY>KbIPbIM/laMachl
MeH JU3alHbIH KypacTbIpyAarbl yjeci. MaTiH »ka3y MeH OHbIH Ma3MYHbIH CbIHU TYPFblJaH
KauiTa Kapay. KaxkeT MasliMeTTep/i »KUHAY KoHE TaJ1/1ay.
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C. Hypxan?!, /I.B. Te6aeB?
IPI'M Ha I[IXB « MTHCmMumym napAamMeHmapusma
2Pr'fl na I1XB «MHcmumym 3akoHodameibcmaa u npasosgoli uHgopmayuu Pecnybauku Kazaxcmau»
MuHnucmepcmea rocmuyuu Pecnybauku Kazaxcmax
(e-mail: 'nuri_saulen@mail.ru, *tebdidar@gmail.com)

Bonpocsl BHepeHUs1 OpraHu3alyuy ABUKEHUS OTAe/JbHbIX BUJ0B TPAHCIOPTHBIX CPE/CTB
B 3akoH Pecny6/iuku KazaxcraH «0 JOpOXKHOM JABH>KEHUH»

AHHOTanuA: B cTaTbe aHaIM3UPYIOTCA U3MEHEeHUs B 3aKOHo/aTebcTBe Pecny6iinku Kasaxcras,
HalpaBJ/leHHble Ha peryJUpoBaHUe [BWXeHUS MOIEeJO0B U NOBblLIeHUEe 6e30MNaCHOCTU JOPOXKHOIO
JBWKeHUA. PocT MOMyJsipHOCTH MOMNEZOB NpHBeJ K Pe3KOMY YBeJWYEeHHI0 KOJIWYecTBa JOPOXKHO-
TPaAHCIOPTHBIX IPOUCLIECTBHUH, YTO MOTPE6OBAJIO CPOYHOTO pellieHHs JaHHOW NpobJsieMbl. Maxkuauc
[lapsiamenTa PK BHec mompaBku B 3akoH PK «O mopoXHOM [ABMXKEHUH», KOTOPble MPUPABHUBAIOT
Morne/ibl K MOJHOLEHHbIM TPaHCHOPTHBIM CpeJiCTBaM, BBOJST MUX IOCYy/JapCTBEHHYIO perucTpaLuio,
y>KecTo4aloT TpeboBaHUA K BOAUTEJISIM MOIeJ0B U IPe/lyCMaTpUBaIOT [LUPPOBU3aL IO 6€301aCHOCTH
JIOPDO’)KHOTO JABIKEHHUsl. OJTH M3MEHEHHs BKJIYAIT MpPU3HAHUE MONeJ0B MOJHOLEHHBIMU
TPaHCIIOPTHBIMHU CpeJiCTBAMH, Y>KeCTOYeHHe OTBETCTBEHHOCTH BOJAUTesel U BHeJpeHre LIUPPOBBIX
CUCTeM KOHTpOJIsl. B cTaThbe paccMaTpUBalOTCS OCHOBHBIE acleKThl 3aKOHOJATebHbIX MONPAaBOK, UX
LleJIU ¥ 0Ku/JjaeMble pe3y/bTaThl. Takke Ipe/j1aratoTcsl Mephl 110 BBeJeHUIO IOHATHSA CpeiHeH CKOPOCTH
C L1eJIbI0 CHUXKEHHSI KOJIMYECTBA JOPOXKHO-TPAHCIOPTHBIX IPOUCILECTBUH, BbI3BAHHBIX [TPEBbILIEHUEM
CKOPOCTH Ha aBTOMOOUJ/IBHBIX Aoporax. C y4eToM 3apy0eKHOTro ONbITa NpeAJaraloTcsa 3QppeKTUBHbIEe
MeTO/ibl peTry/JIMpOBaHus ylpaBjeHus MoliegaMu B KazaxctaHe. B 1ies10M, JaHHble 3aKOHOJATeJ/IbHbIe
M3MeHeHUs SIBJAAIOTCA BaXKHBIM LIaroM Ha NMYTH K yJy4dllIeHHI0 KOHTPOJIA 3a JABHXXEeHUEeM MOIeJ0B U
HOBBILIEHUI0 6€30MaCHOCTH BCeX YYaCTHUKOB JJOPOKHOTO JABUXKEHHUSI.

Kiaw4yeBble c0Ba: Monejbl, JOPOXKHOe /[BU)KeHHe, 0e30MacHOCTb JOPOXKHOI'O [JIBHUXKEHMH,
M3MeHEeHHUs] B 3aKOHOJATEJbCTBe, FOCYAapCTBEHHAs pPerucTpanusi, BOJUTEJU MOIEeJ0B, AOPOXKHO-
TPaHCIOPTHBIE IPOUCLIECTBUSA, UHCTPYKTOP 10 BOXK/JEHMUIO.

S. Nurzhan?, D. Tebayev?
IInstitute of Parliamentarism
2Institute of Legislation and Legal Information of the Republic of Kazakhstan
(e-mail: 'nuri_saulen@mail.ru, “tebdidar@gmail.com)

Issues of implementation of the organization of movement of certain types of vehicles
in the Law of the Republic of Kazakhstan «On Road traffic»

Abstract: This article analyzes the legislative changes in the Republic of Kazakhstan aimed at
regulating moped traffic and enhancing road safety. The increasing popularity of mopeds has led to a
sharp rise in road traffic accidents, necessitating urgent solutions. The Mazhilis of the Parliament of the
Republic of Kazakhstan introduced amendments to the Law «On the road traffic», equating mopeds with
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full-fledged vehicles, mandating their state registration, tightening requirements for moped drivers,
and digitizing road safety measures. These changes include recognizing mopeds as full-fledged vehicles,
increasing driver accountability, and implementing digital control systems. The article discusses the
main aspects of these legislative amendments, their objectives, and expected outcomes. Additionally,
recommendations are provided for introducing the concept of average speed to reduce road traffic
accidents caused by speeding on highways. Drawing on international experience, effective methods
for regulating moped management in Kazakhstan are proposed. Overall, these legislative changes are
a significant step towards improving moped traffic control and enhancing the safety of all road users.

Keywords: mopeds, road traffic, road safety, legislative changes, state registration, moped drivers,
road traffic accidents, driving instructor.

References

1.Tengrinews.Siltemearkylykolzhetimdi: httrs: / /kaz.tengrinews.kz/kazakhstan_news/kazakstanda-
moredterge-katuistui-kansha-jol-aratui-boldui-358988/ (etinish bergen kyni: 19.06.2024).

2. «Azattuq Ryhu». Silteme arkyly kol zhetimdi: httrs://azattug-ruhu.kz/insidents/59749-almatu-
oblusunda-k-meletke-tolmagan-bala-moredren-aratka-ushuradu (etinish bergen kyni: 19.06.2024).

3. Niderlandydary zhyrgizushi kusligi. Silteme arkyly kol zhetimdi: https://translated.turbopages.
org/proxy_u/en-kk.ru.84714d7d-67a8710e-f8f18ad7-74722d776562 /https/en.wikipedia.org/wiki/
Driving_licence_in_the_Netherlands (etinish bergen kyni: 09.01.2025).

4. Ispaniya dlya motociklistov kakie kategorii sushhestvuyut i chto oni razreshayut. Silteme arkyly
Kol zhetimdi: https://ayuta.es/moto-carne/ (etinish bergen kyni: 09.01.2025).

5. Pravila dorozhnogo dvizheniya dlya skuterov v 2025 gody. Silteme arkyly kol zhetimdi: https://
pddmaster.ru/pdd/dlya-skuterov.html (etinish bergen kyni: 09.01.2025).

6. John Sharre, Uianni Bakaes, Shase Gauthier, Rishard Bidwell, Deborah M. Hurleu, Kevin Murr.
The role of rublis rolisu in redusing mored and ssooter injuries in South Sarolina // Injury/2024
Apr;55(4):111411. doi: 10.1016/j.injury.2024.111411. Silteme arkyly kol zhetimdi: https://pubmed.
ncbi.nlm.nih.gov/38359714/ (etinish bergen kyni: 09.01.2025).

7. Mishigan Laws for Moreds, ORVs and Motorsusles. Silteme arkyly kol zhetimdi: https://www.
valuepenguin.com/michigan-laws-moped-orv-motorcycle-insurance#moped (etinish bergen kyni:
19.06.2024).

8. Zhol xozralysy zhane kelik kyraldaryn pajdalanu erezhelerin byzura bajlanysty Kylmystyk KyKyK
byzushylyktar turaly ister bojynsha kylmystyk zannamany Koldanu tozhiribesi turaly Kazakstan
Respublikasy Zhorarry SotynyH 2011 zhylry 29 mausymdary N2 3 Normativtik kaulysy. / Silteme arkyly
Kol zhetimdi: httrs://adilet.zan.kz/kaz/doss/R110000003S (etinish bergen kyni: 19.06.2024).

9. «Zhol zhyrisi turaly» Kazakstan Respublikasynys Zany 2014 zhylry 17 sauirdegi Ne 194-V KRZ.
Silteme arkyly kol zhetimdi: httrs://adilet.zan.kz/kaz/doss/Z1400000194 (etinish bergen kyni:
19.06.2024).

10. «Tolkovyj slovar' russkogo jazyka» pod redakciej D. N. Ushakova (1935-1940). Silteme arkyly kol
zhetimdi: httrs://kartaslov.ru/znachenie-slova/upravljat' (etinish bergen kyni: 19.06.2024).

11.Zhol zhyrisi karidalaryn, Kelik kyraldaryn pajdalanura ryksat beru zhenindegi negizgi erezhelerdji,
keligi arnajy zharyk zhane dybys signaldarymen zhabdyxktalura zhane arnajy tysti-grafikalyx shemalar

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N21(150)/ 2025 47

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



C. Hypacan, /.b. Tebaes

bojynsha bojalura tiis zhedel zhane arnajy kyzmetter tizbesin bekitu turaly Kazakstan Respublikasy
Ishki ister ministrinig 2023 zhylry 30 mausymdary Ne 534 byjry¥y. Silteme arkyly kol zhetimdi: https://
adilet.zan.kz/kaz/docs/V2300033003 (etinish bergen kyni: 19.06.2024).

ABTOpJIap TypaJibl MaJIiMETTEp:

CayseH H. - xaT-xabap aBTopbl, PhD moKTOpBI, ArpapJ/iblK Macesesiep, IKOJIOTUS KoHe TabUFaTThI
KOpFay 3aHHaMa OpTaJ/IbIFbIHBIH 6ac MaMaHbl, [lapJaMeHTapu3M UHCTUTYThl, MaHrilik Ea JaHFbLIb,
8,010000, Acrana, KasakcTan

Te6aes /J.b. - PhD [0oKTOpPBI, KOHCTUTYIUSJIBIK, 9KIMIIiJIiK 3aHHaMa KoHe MeMJIEKETTIK GacKapy
6eJiMiHIH >KeTeKIlli FbIIBIMU Kbi3MeTKepi, KazakcTaH Pecny6/inkacbiHbIH, 3aHHaMa »K9He KYKbIKTbIK
aKmnapaT UHCTUTYThI, JKeHic ganFbLibl, 153, 010000, Actana, KazakcTan

CayneH H. - aBTODp A5 KOppecnoHaeHIUH, AokTop PhD, raBHbil cienipanuct lleHTpa no arpapHbIM
BOIIPOCaM, 3KOJIOTUU Y MPUPOJO0XPAHHOTO 3aKOHOATeNbCTBa, UHCTUTYT napJaMeHTapu3Ma, Mpoc-
nekT Manruiauk En, 8, 010000, Actana, Kazaxctan

Tebaes A.b. - noxtop PhD, Beayuyuil Hay4HbIN COTPYAHUK OT/e/1a KOHCTUTYLLTMOHHOTO, a;MUHUCT-
PaTUBHOTO 3aKOHOJATEJbCTBA U TOCYAAPCTBEHHOTO yIpaBJjeHUs, UHCTUTYT 3aKOHOAATeNbCTBA U
npaBoBoi uHopManuu Pecnybiuku KazaxcraH, npocnekt XKenuc, 15a, 010000, Actana, Kazaxctan

Saulen N. - corresponding author, PhD, chief Specialist of the Center for agrarian issues, ecology and
environmental legislation, Institute of Parliamentarism, Mangilik El ave., 8, 010000, Astana, Kazakhstan

Tebayev D. - PhD, leading Researcher at the Department of Constitutional, Administrative Legislation
and Public Administration, Institute of Legislation and Legal Information of the Republic of Kazakhstan,
Zhenis av,, 15a, 010000, Astana, Kazakhstan

Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms
and conditions of the Creative Commons Attribution (CC BY NC) license (https://creativecommons.org/
licenses/by-nc/4.0/).

48 N21(150)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318


https://creativecommons.org/licenses/by-nc/4.0/deed.en

FTAP 10.27.21
FeuibiMu Makana

JL.H. I'ymunes amviHdarsl Eypasus yimmeolk yHueepcumeminiy XAGAPIIBICHL.
ISSN: 2616-6844. eISSN: 2663-1318

KYKBIK CEPUACBHI/ LAW SERIES/ CEPH{ ITPABO

https://www.doi.org/10.32523/2616-6844-2025-150-1-49-60

KahaHabIK karaavbiHAa U PIIBIK KICIKePJIiKTI KOpFayAblH,
KYKBIKTBIK, aclleKTijiepi

H.C. Unbsacosa'! , T.b. Cotkeii! , H.E. ’/Kekcemb6aeBa'

1[Il Mypmasa amuiHdaFrsbl Xaavikapasslk Tapasz UHHO8AYUSAbIK UHCIMUMYMbl
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Angartna: by Makasnaza KasakcTaHHbBIH 3KOHOMUKAJIBIK JAMYybIHbIH 63€K-
Ti MaceJieCiHe, IFHU >KeKe KaCIiKepJiKTe LUPPJIbIK O6U3HECTI YHUbIM/IACThIPpyFa
apHaJsiraH. JKannbl YUbIMAACTBIPYIIBLIBIK-KYKBIKTBIK HbICAH/bI - )KeKe KaCil-
KepJIiKTI TasJay HOTHUXKeJlepi YChIHbLIFaH. BU3HecTi yiibIMAacThIpy GpopMachbiH
TaHJayFa acep eTeTiH Heri3ri pakTop.siap kepceTiireH. Kazakcranja sKOHOMU-
KaHbl LUpPJIaHAbIPYy TYPFBIChIHAH KeKe KaCiNKepJiKTiH epekllesaikTepi MeH
nepcrneKTHBalapbl alKbIH KeTKi3isireH. CoHbIMEH KaTap, apHaibl maatdop-
Ma apKbLJbl )XeKe KICIMKepJiKTi AaMbITy 6apbICbIHAA €J1iMi3/jiH HOPMAaTHUBTIK
6a3acbIMeH 3aH/AbI TYP/e Xy3ere acblpbliybl KapacThlpbliMaraH. by opaizaa
JOCTYpJli KYKBIKTBIK 9/iCTi KOJIZJaHa OTBIPbIN, KOJIJAHbICTaFbl epexesepaiH
MiH/IETTIJIIr] 2K9He TapanTap apacblH/IaFbl IIAPTTHIK, KeJslicce3aep lieHbepiHe
KaHIIAJIbIKThI LIelliMiH TabaThIHbIH aHbIKTal/1bl. OCbl MaKaJiaHbl 3epTTEY 6a-
pPbICBbIH/Ia 3KOHOMHKAHbIH 6apJIbIK, CaJlaCblH PeTTEeUTiH apHakbl 3aHHAMAaHbIH,
YKOKTBIFbI auKbIHa/1/bl. OHBIH OpHBbIHA apHaKbl KaJbINTACKaH KypZeJli epexe-
JIep/liH, xeJtici U pJIbIK KacilKepsepre MyMKiHAIKTepMeH 6ipre miekTeyaep/ai
Jie 6epeni. Ocbl TaKbIPbINTBIH 63€KTi 00JybIHBIH, O6ip Oesrici eniMi3fiH Kasipri
TaHAaFbl 2KOCIAPJIb] 2KaHa UHHOBALUAJBIK JJaMy MeH KeJe//|eTiireH TeXHOJI0-
TUsJIBIK >KaHAPTY/Ibl TaJ1al eTeTiH ajieMeri AaMbiFad 50 esiJiiH KaTapblHa Kipy
MiHZeTi KOMblIFaHbIHAH Oisyre 60s1a/bl [1].

CoHFBI XbLIJapbl [UGPJbI KICIKEPJIiK Te3 ecy/ie, 6y acipece TEXHOIOTHS
MeH UHTEePHETTIH KapKbIH/bl JaMyblHaH, »KaHa OM3Hec-MOoJe/bJep/iH nanaa
60J1ybIHA, 63CEKEJIECTIKTIH apTyblHA K9HE WHHOBALIMSIHbIH, MYMKiH/IKTepiHe
aKeJs1i. Anaiizia, 6yJ1 eciM casgcaTKepJsiep MeH 3aHrepJiep aj/blHa >KaHa MiHJeT-
Tep TYFbI3/ibl, 0J1ap LUQPPJIbIK KICIIKEPJIiK KYKbIKTbIK, 6a3acbl MEH 3TUKAJIbIK,
»KaF/lalibl ©3€KTi )K9He TUIM/Ii 60JIbIN KaJIyblH KAMTaMachI3 eTYi Kepek 00JIbI.

Bys1 Maka/siaHblH, MakcaThbl eJiiMizferi qudpJbl KoCinKepJsiKTiH AaMy mep-
CIeKTHBAJIAPbIH aHbIKTAY 00JIbIN TabOblIa/lbl, COHAAN-aK UPPJIbIK KYKbIKTap-
Jibl KOpFayfa »oHe LUQPJBIK KeJiCiMIIapTTapAblH OpbIHJAIyblHa KAaTbICThI
6ipkaTap MacesiesiepAi KAMTHU/IbI.

Ty¥iH ce3aep: 3aH, KacinKepJliK, KaCiKepJlik KYKbIK, IIUDPJIbIK KaCilKep-
JIiK, HOpPMaTUBTIK-KYKbIKTbIK aKT, OU3HEC, KYKbIK.
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Kipicne

Byrinri Taga THPaAKYpPbLIbIM KaPKbIH/bl JaMYAbIH 9CEPiHEH KICIKEPJIIKTIH 9peKeT eTy
KOJIBbIH YJIKEH ©3TepicKe asbln Keayzae. OHbIH cebebi xxahaHbIK esife ipi niaTdopmanapzbl
KaJIbINTAaCThIpy 6GapbIiCbiHJa HWHQPPAKYPbLIBIMAbI JaMbITylaFbl KONTereH TociiaepAi
CaJIbICTbIpMaJibl TaJjijdayFa HeTri3/ieireH KYKbIKTBIK peTTeyre 6aliaHbICTbl 60J/bl. By
K9CINKepJliK KaTbIHACTAp/Abl peTTeyAe KOJIJaHblIaTblH MYMKIHAIKTEpAl iCKe acblpya KYKbIK-
TBIK KOPFayZbl KYPYAbIH apKacblHJja MyMKiH 60J1a/ibl.

HudpablK TpaHchopMalysa HUPpJiblK SIKOHOMUKAFa 9KeJAi, as [UPPJbIK SKOHOMUKAHBIH
JlaMybl >KaHa KYKBIKTBIK MaceJiejlep MeH IiKiprasacrapabl TyAbIpAbl. bysn 3epTreyain
MaKCaThl K9CiMKepJiKTe KYKbIK TYPFbICbIHAH TYXKbIpbIMJaMa lieHOepiH/e UUPJIbIK 3KOHO-
MMKaHbIH >aHAa OW3HeC-MO/JieJibJlepi MeH TeXHOJIOTUsJIapblH KapacTbIpy, COHAAM-aK OChI
peTTe UUPPJbIK 3KOHOMUKAHbIH, KYKBIKTBIK acleKTijepiHae »aHa cajaHbl Kypy OOJIbII
Tabblabl. TeXHOJIOTHS K9HEe KYKbIK KUbIJIbICAThIH Ca/1aZia, €H aJlAbIMeH, 9PTYPJIi casiaap/ibIH
TYXKbIpbIMZIaMaJlapbl M€H WHCTUTYTTApblH WUTepy, KYHeJIiK TYTacTbIKTbl KaMTaMachbl3 €Ty
»KoHe MaceJiesepi 6ip-6ipiMeH 6alIaHBICTBIPY apKblLIbl AYPbIC HOTHUXKeJIepre KOJI KeTKi3y
KypAesi npouecti KaxeT eTTi. byriHri TapJa »Keke KocCilKepJliK JaMyZblH >KaHa Ke3eHiHe
OTTi 9He 0i3/iH eMipiMi3JiH OapJ/bIK cajajapblH e3repTe ajajbl Jlen auTyra 060Jajbl.
ANABIHFBI KaTapJibl esfiep/iiH, Toxipubeci coHbIMeH KaTap IUupJaHAbIpy Npoleci eniMis3fin
JlaMyblHa OH, dCep eTill, )KaHa »KYMbIC OpPbIHAAPBIH allblll, 6Mip Cypy CallacblH XaKCapThlIl,
OHIMIJIIKTI apTThIPHII, AlUBIKTBIKTBI KAMTAMacChI3 €Till, IaFbIH )KoHe OpTa KaCIOPbIHAAPAbIH,
JlaMyblHa bIKIaJ eTeTiHAIriH kepceTrefi. /lereHMeH, OyJ NMpOrpecc COHbIMEH KaTap »aHa
npo6JieMasiap/ibl TYAbIPaJbl, COHbIH, illliH/Ee K9CilKepJiepAiH )eKe 6acblHa KAaTbICThI IEPEKTEDP
OHBIH KeJIiCIMIHCI3 lepeKTepiH »KUHAy MeH TacbIMaJlayAblH KapanaubIM/bLIbIFbl. byl xaFnan
KaciKepJiepAiH XeKe CyObeKT peTiHAe KOHCTUTYLMSJIbIK KYKbIKTapblHA Kayin TeHAipeni
»K9HEe OCbl KHUBIH/JbIKTapFa »Kayall peTiHJe KeKe JepeKTepAi KOopray[blH MaHbI3/blJIbIFbIH
aTan Kepceryze. AJjaM KYKbIKTapbl CasiCH, 9JIEYMETTIK, SKOHOMHUKAJIBbIK *XOHEe MOJIEHUETTI
KOCa aJIFaH/ia, 9pbip »KeKe TyJIFaFa TOH »KaJlllbIFa 6ipAell KYKbIKTap KaTapblH KAMTHbI [2].
KacinkepJiep/iiH xeke JlepeKTepiH KOpFayAbl TaJKblIay Ke3iHJe 63€eKTi 60JIbIl TabblIaTbIH
6ipHewIe aflaM KyKbIKTaphl 6ap. Oysap/blH, 6ipi-ap6ip keke TyJiFaFa KYNUsJIbLIBIKTbI CAaKTayFa
YKOHE >XKeKe JlepeKTepiHiH Maijja/aHblIyblH O6aKbliayFa MyMKiHJIK O6epeTiH KyNHUSJIbLIbIK
KYKbIFbl. OPKIM 63iHIH >XeKe JepeKTepiHiH KaJlah >KoHe KiMre allblJIaTbIHbIH aHbIKTayfa
KYKbLIbl. Kacinkep/iiH »xeke 6achIHbIH, JlepeKTepiHe PYKCATChI3 KOJI XKETKi3y/i, maiaajsaHyAbl
60s1bIpMay/iblH Herisri MakcaTbl 6oJblll TabbLiaAbl. Kacinkep/iH aTKapaTblH iCiHe XoHe
OHBIH, )XeKe 6aCblH KOpFayFa apHaJiFaH 3aHJapMeH 0/laH TYbIHJAUTbhIH KYKbIKTBIK KOpPFay, Oy
KaXeTTINIIKTI KaHaFaTTaHAblpa aJlaTblH apeKeT 60JiblN TabbliaAbl. 1995 xkblaFbl KazakcTan
Pecny6sinkacbiHbIH, KOHCTUTYUACBIHAA OYJ Typasibl HAKThl alThlIFaHbIMEH [3], YKiMeT neH
OHbIMEH 0al/IaHBbICThl MeKeMeJiep YILUiH XKeKe JAepeKTepAiH THUICTI KOpFaJlyblH KaMTaMachl3
eTeTIH epexesiep/i )Ky3ere acblpy MaHbI3/bl.

Keke eMipre KoJ1 CyFbLIMayLIBUIBIK XKIHE KeKe JlepeKTep/i KOpFay KYKbIFbIHbIH aHbIKTaMachl
6ip-6ipiMeH 6ailJIaHBICThI €Ki HOpCe, aTan alTKaH/a, KOPFa/lybl KaXKeT 9p0bip »KeKe TyJIFaHbIH
MEHIIIri 60/1bIN TaObIIATBIH K9HE KaJIblFa Oip/led TaHbLIFAH ailaM KYKbIKTApPbIHbIH, 66J1iri
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60JIbIN TAaObLIATBHIH KeKe JAepekTep. KacinkepsepAiH »Keke aTKapaTblH KbI3MeTi GOWBIHILIA
JlepeKkTepAi KopFaybl aflaM KYKbIKTapbIHBIH a)KbIpaMac 6eJiiri peTiHAe KapacTbIpFaH »K6H.
OchLialiia, 6yJ1 KyUI-Kirep akmnapaTTbhIK TEXHOJIOTHSJAP MEeH eKe KYKbIKTap/lblH, JaMybl
apacbIHJAFbl AYPBIC Tele-TeHAiKKe KOJI XKeTKi3yre, COHAal-aK AepeKTepAi 6acKapyAblH ajlaM
KYKbIKTapbIHbIH KOJIIAHbICTAaFbl CTaHJAApPTTapblHA COMKEC 3THKAJbIK TYPFBIJAH >KYy3ere
aChIPbLIYbIH KaMTaMachbl3 eTyre 6aFbITTalFaH [4].

3epTTey daicrepi

3epTTey oaicTeMeci UK OpTaZarbl KaCiIKepJliK KYKbIKTbl KOpFay MaceJiesepiHe
6aca Hasap ayZapa OTbIpbII, aFbIMaFbl Mep3iM/i 6acblIbIMAAPAB], OHJIAaHH MaTepUalfapAbl,
3aHHaMaJIbIK »K9He HOPMATHUBTIK aKTiJiep/i KahTa KapayZbl aJfbl WapT eTeAi. Ocbl MaKa/1aHbl
93ipJiey Ke3iH/ie 2KaJINbl FbIJIBIMU )KoHe MaMaH/JaHAbIPbIJIFaH 3epPTTeY 9iCTePIiHIH XXUbIHThIFbI
KOJIaHbL/I/Ibl. ABTOPJIap HEeTi3iHeH ualeKTUKaJIBIK, XKYHeJliK-KYPbLJIbIM/bIK, CAJIbICTbIpMaJlbl -
KYKBIKTBIK, k9He (GopMasib/bl-KYKbIKTBIK CUAKTbl KeHbOip MaHbI3Zbl KYKbIKTBIK 9JicTepre
cyreH/i. COHbIMEH KaTap »Kypri3i/iill OTbIpFaH TEOPHSJIBbIK HeTi3iep 3aHHaMa, epexxkesiep MeH
OCBI caJlaZlaFbl MaMaHAap/blH FbIJIBIMY KOHQepeHI Mg MaTepUaiapbl MeH Te3UCTep Kypanabl.

Tankpliaay

Hudpnablk niatdopManap 3KOHOMHUKAJBIK TYPFbIZJAH MaHbI3/[bl KoHe Kasipri 3amaH/za
KeHiHeH 6alKaJsaJibl, aljaJaHylIbLIap KayblMJAaCcThIFbIHA KbI3MET €Ty YIIiH naiijja 60J1/bl,
HOTWXKeCiH/le TEXHUKAJIbIK KoHe 9JIeyMeTTiK KypAeJinik apTagbl. Ocbliaiiiia, xkaHa 6HU3Hec-
MoJieJibJlep/li 93ipJsiey VIIiH IIbIFapMalllbLIbIK KabiseTi 6ap azamjap, ajjblHa MakcaT
KOsl OiJIETiH »K9He OFaH KOJI »KeTKi3y KabiseTiMeH epekiliesieHeTiH K9He OCbl MYMKIiH/IKTi
nai/iasiaHa OThIpbII, 63/,epi ©Mip CYpeTiH opTa TypaJibl XabapZap *KOFapbl leHreliH CaKTau ThIH
KacinkepJsiep KakeT. Asaiifja, B.Beccuaiy madbiMayblHIIA LUQPPJBIK A2yipAe LUPPJIbIK
KOCIMKEPJIIKTiH XaHa TEPMUHOJIOTUSCHI Makaa 60J1azbl, OHbI HeTi3iHeH HHTEPHET YChIHAThIH
MYMKIH/ZIKTep apKblJibl OHJIAWH-KACIIIKEePJIIKTI )Ky3ere acblpyfa HeMece KypyFa YMThbIJIAaTbIH
»KeKe TyJIFa peTiH/e aHbIKTayFa 60J1azibl ien o3 mikipiH 6inaiprex [5].

Ochbl TypFBIJaH aliFaH/a, KICIKePJIiK )KoHe OHbIH CUIIaTTaMaJjlapbl TypaJibl KeNHbip 3epTTey-
Jlep JaWbIHAAJbIN, Kasipri kKacinkepaid AacTypJii KacikepMeH 6ipjell cumaTTamasapfa
ve 060J1a Ma, XOK Ia, COHbI 3epTTeyre ThIPbICThl [6]. HaTmxkecinge Kasipri kacinkepfiH,
6inikTiNiri >koFapbl, OU3HECTI 6i/Tyi, CTpaTerusJiblK Ko3Kapachbl, YHbIM/IACThIPYLIbLIBIK KOHE
KOMMYHUKATUBTIK JaF[bliapbl, TYHCIri, Texipubeci, ukeMJijiri, esrepictepre 6euimaenyi
»KOHe KOMaH/a/la KaJlall KYMbIC iCTey KepeKTiriH 6iayi KaxeT ekeHiH kepceTTi. HaKkTbIpak
aTcakK, HUUOPJBbIK KacCiKep Kas3ipri kocinkepre ToH cuUmaTTamMajapAaH 6acka, yHeMi e3
KJIMEeHTTePiHiH KaKeTTiJiKTepi MeH TiJleKTepiHe MyKHAT 60Jia OTbIpbIN, 63 OW3HeCiHJe
KOJIJJaHAaTbIH TEXHOJIOTUSJIAPBIH KaHAapPThII OThIPYHI XK9He MeHTepyi KaxeT. TabbicKa KeTy
YLIiH aKNapaTTbIK TEXHOJIOTUAJApAbl KOJIAAHY apKblIbl 0JIapAbl TUIMAI KaHaraTTaHAbLIPY
60J1bII TaObLIaAbI. 2KaHa UOPJbIK 6U3HEC-MOie bAeP/iiH 6acTbl CUIIaTTaMaJIapbIHbIH Oipi-
KOMIIaHUSIJIAp OMNepalysabIK IIbIFbIHAAPAbI TOMeHAeTeTiH HudpJblK maaTdopmanapaa
dpeKeT eTy YLIiH Tyazbl [7].
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CtapTanTap cUAKTbI 6esriji 6ip yUbIMABIK popMaTTap 63/epiHiH LU PIbIK, M1aTGopMaiapsl
apKbLIbl NaljasaHyllibl YWUbIMMeH OalJiaHbICAThIH, COHbIMEH KaTap OeJsceHAi 63apa
dpeKeTTeCeTiH ToxipubeJii opTajapbiH Kypa ajiazsl [8].

HudpablK KacinKepJslik TeK KOHTEKCT peTiH/le FaHa eMeC, COHbIMEH KaTap UHTEPHETTIH
6ipereil cumaTTaMajiapblH eCKepe OTbIPbIN, MYJI/IEM KaHa 3epTTey cajiachl peTiHJe Kapac-
ThIpbLIa/bl. OCINl KeJle XaTKaH 3epTTey CaJlaChblHbIH, aJfalllKbl Ke3eHJepiHJe e3iHe FfaHa
TOH TYXXbIpbIMJaMaJlap/iblH, NaiJja 60Jybl XoHe OoJialllaK, 3epTTeysepre oJ allybl YIIiH
3epTTeysiep KaxKeT eTinfi. 3epTTeyhi KaKeT eTeTiH LUQPPJIbIK KICIMKEPJIIKTIH, MaHbI3Jbl
3epTTey TaKblpblObl BaJUAALUA/aH 6Til )KaTKaH LU PJIbIK CTapTalTap/blH TaKblPblObl 60JIbII
Tabbl1abl. Banmnaanus nponecrepinze ctapranTap/bl Kypy YiliH LU pPJIbIK J1aTopMaiapibl
KOJIJaHAaTbIH KOCiKepJepAiH CcullaTTaMaJapblH 3epTTEUTIH 3epTTeysnepAiH 60JMaybl.
Ocbl MakKa/slaHbIH, MaKcaTbl UQPPJIBIK KoCiIKep/iH *KeKe NpoduabAepiH YCbIHY O6apbICbIHJA
KYKBIKTBIK TYpPFblJla KOpFa/iybl GOJIbIN TabbLIajAbl. Bysa »xafFjail Keseci cunmaTTamasapzbl
KaObL1JaAbl: OM3HEC MeH HapbIKThI Oiny, O6iiKTisiKKe HMe 60Jy, CTpaTerusablK Ke3Kapachl,
YUBIM/IACTBIPYLIBLIBIK K9HE KOMMYHUKATUBTIK AafFAblaaphl, TYHCIri, Toxxipubeci, ukeMAiiri,
e3repicrepre O6eWiMAiNIri, TONTBIK YMbIC >X9He TEXHOJIOTUSJIapAbl MeHrepy. MyHzau
opekeTTep OoJamIaK LUPPJBIK KocillKepJjiepre OCbl >XaHa OW3HeC VJTICiHIH KaXKeTTi
cunaTTaMaJsapblH 6iyre keMeKTecesi.

Kubep koacinkepJiKTi KYKbIKTBIK TYPFbI/IaH 3epPTTeY/i€e )KaHa aKapaTThIK TEXHOJIOTUsIap
KOCiKepJIiKTiH KaHa ¢opMacbliHbIH, KaHAp Ke3iHe aWHas/bl. Oyiap yuliH KHb6ep-Kacinkep
HeTi3iHeH 3/IeKTPOHABIK OU3HECTI iCKe KOCy Heri3/ie/ireH >KoHe Heri3ri KbI3MeTi UHTepHeT-
TEXHOJIOTUAJIAP apPKbLJIbI KeJlijiepi nangalaHyFa Heri3leJireH KOMIaHUAHBI KypaJbl.

Kpayc »xoHe 6ackanap JailblHJaFaH fbUIBIMU TY)KbIpbIMJaMasiapFa >KyHesi moJsyzaa
UUOPJBIK KocinkepJsiik ¢GeHOMeHiHiH opTypJ/ii aHbIKTaMaJapblHAH 6ackKa, LUQPJIbIK
K9CinKepJliKk TEPMUHOJIOTUSICHI Bip/iel KoJlaHblIMaK/ibl )KoHEe OHbI aybICThIpYFa 60J1a/ibl en
ecenTesireH 60aTbiH. Mbicasibl, TUPPJIBIK KICIIKePJIiK, [UPPAbIK MHHOBaLUsAAp, [UPPIIBIK
KOMITaHUsI HeMece UPJIbIK 6u3Hec [9].

JKasinbl, akTUBTI, KbI3MeTTi HeMece OU3HECTiH Ko 066J1iriH LU pJibIK KyHere KelllipeTiH Ke3
KeJITeH KCilKepJliK KbI3MeTTi [UPPJIBbIK KOCiKepJIiK peTiHae cunaTrayfa 6os1a/ibl. Kpickaiia
nUpPIIBbIK KICIKePJIiK, 94eTTe, MHHOBALUAJIBIK, paJKaJl/ibl )KoHe TayeKeJre 6apy/iaH 6acka,
3JIEKTPOH/IbI KeJlijiep apKblabl UPPJBIK 6HIM/epAi HeMece KbI3MeTTepPAi caTyAbl, 6U3Hec
MYMKIiH/[IKTepiH MOHeTHU3auusJayAbl KaMTHAbl. COHbIMEH KaTap, LUQPJIBbIK KaciKepJiep
JI9CTYpJi KocinmKepJiepMeH casbICTbIpFaH/Ja KONTereH aiblpMallblIbIKTapFa Tan 60Jafbl,
OJIapAblIH Heri3ri capasiay KpuTepUuiiepi eHiMAep, MapKeTUHITIK KbI3MeT K9He KYMbIC OPHBI
6oJsibln Tabbl1aAbl. HoTHKeslep kepceTKeHJeH, Ka3ipri Kocinkep HeFypJibIM GiJMiKTI 60JybI
Kepek, 6u3HecTi Oinyi Kepek, 6esriyi 6ip 6aThLIABIK MEH CTpaTerusl Typasjbl TYCiHIKKe He
60J1ybl KEPEK, COHbIMEH KaTap YUbIM/ACThIPYIIbLIBIK KabineTi, Tyiciri, Toxxipubeci, ukemainiri
»K9He CTPaTerusijblK K63Kapachl CUSKThI 2KOFapbl/ia aTaJIMaFaH JafFAbLIap *KUbIHTBIFbI 00J1ybl
Kepek. Bacekere KabiseTTi HapblKTa TONTBIK >XYMbIC, KOMMYHUKATUBTI JaF[bliap >XoHe
e3repicrepre 6elimMeny 6apFaH callblH KaXXeT 60Jia 6acTanabl.

Ocel cunartaManapfaH OeJiek, 06ackKajla 3epTTeylliJiepAiH 3epTTeyi KepceTKeHJeH,
HUOPJIBIK KoCiKepJsep YHEMi 63 KJMEHTTepPiHiH KaKeTTiJiKTepiHe MyKUAT 60Jia OThIPbIII,
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63 OH3HEeCiH/le KOJIJJaHAThIH TEeXHOJIOTUSJIAp/ibl KaHAPTHIN OThIPYbI K9HE MeHrepyi KaeT,
TabbICbIHA KETY YIIiH aKNapaTTbIK TEXHOJIOTUsJIapAbl NaijjasaHa OThIPHIN, 0JapAbl THIMAI
KaHaFaTTaHAbIPYFa YMThLIY.

Hudpablk 6u3HecTi *)ypridy KesiHze mpobJieMasnap/blH, TyblHAAyblH 0O0JIAbIpMay YIUiH
KocinKkep Keibip alHbIMaJ/bLIAPAbI, TaHJay/lap MeH KaObLAJaHATBhIH lielliMzAep/i eckepyi
KepeK eKeHiH aTal eTKeH 6H. /lereHMeH, [UPPJIbIK KaCiNKepJIiK onepalnusiblK KUbIHIBIKTap
MeH IleKTeysnepAi auajbl, eUTKeHi LUPpPJBbIK OU3HECTiH OeJrici3fjiri MeH TayeKeJiHiH
YKOFaphbl JeHrewi, 3UATKepPJIIK MeHIIIKTI KOpFayFa KaTbICTbl MaceJiejiep TypaJbl OiliMHIiH
KeTKIMIKci3Airi koHe aTKapbll OTbIpFaH OW3HECTI ajifa KbLDKbITATbIH WHBECTOPJAP/bI
Taby/laFbl KUbIH/bIKTApP TyFbI3aJbl.

CoHJiaii-aK, oJlap UHTEpPHET-0M3HECTIH *KaHa MoJieJibJiepi YHeMi e3repin OTblpaTbIH/bIFbIH,
oJlap/iblH, K9CiOM oJ1eyMeTTiK »eJliCiH fFHM, OJIapAblH dJIeyMeTTiK KamUTa/iblH OH3Hec-
MOJieJib/li JaMbITY/IblH, 6Te MaHbI3/Abl (GaKTOPbl peTiHJAe aHbIKTAWTBIH KYpbLITAMUIIbLIAD
yHeMi e3repTin, OeliMAelTiHIH aHbIKTalAbl. ludpaanapipy OyriHje KacinkepJsiephiy
OU3HeCTi Kyprisy TacijiHe y/JkeH e3repic akeafi. Lludpabik asieyeTTiH ailHajacblHAA TEK
6u3Hec-Mo/Jiesb/iep FaHa eMEC, 0JIapAbIH dPTYPJli MYMKiH ¢popMasiapbl MeH cUNIaTTaMaJsaphbl ia
KaJIbINITACThI; iC XKy3iH/e OM3HEeCTiH KenTereH )aHa ¢opMasiapbl [UPPJIbIK TEXHOJIOTUSHBIH,
3aMaHayHM XKeTiCTiKTepiHe JeMiH XKeTTi.

Con cebenTi ocbl UOPJBIK KICIMKEPJIKTI aTKapy 6apbIChiHJa KYKbIKTBIK KOpFay/Abl
KaMTaMachl3 eTy IpoLeCiHe TOJIbIFbIPAK TOKTasly MaHbI3/bl. THICTI KYKBIKTBIK KOpPFayChbl3
KocinKepJiep e3/iepiHiH icKepJIiK XKeTICTIKTepi MeH KeKe aJI-ayKaTblHA Kayill TOHAIpeTiH aybIp
3apganTapfra Tan 60siybl MyMKiH. COHABIKTaH KacinkepJsep YIIiH oJlapAblH MyZJesepi MeH
KYKbIKTapblH 69ceKere KabisieTTi ickepJiik opTajia KopFail ajaThlH THIM/i KYKbIKTBIK KOpFay
H1apasiapblH TYCiHY *K9He K0JI/JaHy eTe MaHbI3/bl. Ce6ebi KacinkepJiik KaTblHacTap 6apbIiCbIHA
TapanTap apacbliH/a Nai/ja 60JiFaH 3MsIH HeMece LIbIFbIH KeJITipreHi yilliH 3aja/bl HeMece
©TeMaKbIHbl ©Tey »KayallKeplIlUiJiriH HeMece MiHJeTTeMecCiH TyAblpaZbl. Ocbl aFfanja exi
apajZia 3aH/bl KayanKeplliJiik TybIHJaFaH KaFJan/a auTapJbIKTal Kap>KbLIbIK IIBIFbIHAAPFA,
6eJie/ire HYKCaH KeJITipyre HeMece TilTi KacilKepJiep YLIiH KbIJIMBbICTBIK CAHKIIMsIJIapFa 9KeJlyi
964eH MyMKiH. OcbIH/[al XKaFaiiapaa KacinkepJiepAiH KYKbIKTapblH KOPFAaUTbIH MbI3FbIMAcC
3aHHbIH OpbIH a/lybl HAKTbl UUQPJBIK KICIMKEPJIIKTIH MyAJesiepiH KOPFaUThIH KYKbIKTBIK
HOpMaJiap MeH epexeJiep/liiH colikecTeHyi aca MaHbI3AbI [10].

KacinkepJiep kebiHece osap/blH icCKepJliK onepalnusaapbiHa, OefesliHe koHe KipicTisirine
acep eTyi MYMKIiH 9apTypJii KYKbIKTBIK KHUbIHJbIKTapFa Tan 6oJsiagbl. Bysa npo6Jiemasnap
KeJliciMIIapTTap, 3MATKePJIiIK MEHLIIK, epexeJiep, CaJbIKTap, MiHAeTTeMe ep, Aayaap CUAKTHI
9pTYpJli Ke3JepAeH TYbIHaybl MyMKIH. O3 My Zle/iepiH KOpFay YLIIH KacCillKepJiep TYbIHAaU ThIH
npo6JieMasnap/iblH ajJ/blH ajyFa HeMece a3alTyFa KOMEKTeCEeTiH THICTi KYKbIKTBIK KOpFay
HmapajapblH Kabbligaybl Kepek. OHbIH 0ipi HOpMATHUBTIK ToyeKeJAep/iH, aTanm aWTKaHJa
KOCIMKEPJIIKTI JIMLleH3UsJIay, CaJbIK Cajly, eHOeKTi KOpFay CUSKTbl KaCiNKepJsiK KbI3MeTTi
PETTEUTIH 9pPTYpJii 3aHAAp MEH epexesiepfi caKTaybl Kepek. ByJs 3aHzap MeH epexesep
caJlaFa, OpHaJIaCKaH >XepiHe KoHe 6M3HeC ayKbIMblHA 0aMJ/IaHBICThI 63repyi MYMKIiH. Asaiijia,
erep KocimKep THICTi KYKbIKTBIK TaJjianTap/bl OiiMece HeMece caKTaMaca, HOPMAaTHUBTIK
TAyeKeJIIep TYybIHAAYbl MYMKiH. MbIcasibl, K9cinkep caJiblK, 3aHHaMachlH, eH0eK 3aHHaMacCblH
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HeMece JilepeKTepAi Kopfay TypaJsbl 3aHJAapAbl Oy3faHbl YIUiH aWblNNyJjapFa, eHAipin
aslyJlapFa HeMece CaHKLUsiJIapFa Tan 60J1ybl MyMKiH. HopMaTHUBTIK Tayekengepai 601abipMay
YLUIH KaciKepJiep KOJILaHbICTaFbl 3aHAap MEH epexesiepAi 3epTTell, TYCiHill, CaKTaybl Kepek.
OJstap coHZial-aK KYKbIKTBIK OpTaZlaFbl 63repicTep MeH XaHapTyJap TypaJibl Xxabapzap 60J1bl1I,
ickepJtik TaxKipubesiepiH cOFaH colikec b6eliM/eyi Kepek.

KacinkepJ/iikTiH MaHbI3Jbl acleKTiJepiHiH 6ipi - 6U3HecTeri bIKTUMaJ TayeKeJsJlep MeH
MiHZeTTeMeslepAeH KYKBIKTBIK KOpFfayAbl KaMTaMacbl3 eTy. Bbys KacinkepziH cajiacbiHa
»K9He OpHaJIaCKaH »KepiHe KaTbICThl TUICTI 3aHJap MeH epexeJsiepAi caKTaybl Kepek JereH/i
6inpaipeni. lereHMeH, 6yJ 9pKallaH OHAW eMec, 6UTKeHi apTypJii OpUCAUKLHANIAPAA dPTYpii
epexkeJjiep MeH TajianTap 60Jiybl MyMKiH. COHABIKTaH 9p Kacinkep 63 OU3HeciHe acep eTeTiH
KYKbIKTBIK OpTaHbl 6is1yi 2koHe 63 MyAJesiepi MEH KYKbIKTApbIH KOpPFay YILUiH TUICTi wapaJsap
Kabbl/1jaybl KEpeK.

HudpsblK KoCiNKepJiKTiH FbIJIBIMU KaFblH TaHyfa Kejep 6oJicak - Oy IUQPIBIK
TEXHOJIOTHSJIap MeH MHHOBALMAJIbIK OU3HECTI )KYPri3y TaciiepiHe dcepiH 3epTTENTIH FbLJIbIM
cajacel 60Jibln TabblLIaAbl. O kaHa UUOPJABIK MaaTGopMaiap/blH, *KacaHAbl UHTEJJIEKT
CUSIKTBI TEXHOJIOTUSIJIAP/bIH KICIIIKePJIiK KbI3METTeT1 peJliH TaaAanabl el TyCiHyre 60s1a/bl.

Hatmxenep

KacinkepJsiep e37epiHiH, 3UATKePJIIK MEHUIIIT MeH KOMMEepPLUUAJbIK KYNUsSJapblH 3aHCHI3
naizanaHyZiaH Koprayza 6esceHzi 60/1ybl 6Te MaHbI3/bl. Cebebi, kenTereH KacimopbiHAap
UUOpJBbIK aKTUBTEP MeEH jKeKe akKlapaTKa CYWeHeTiHJAIKTeH, YpJbIK I[eH pYKCcaTChI3
naijanany kKaymi apTtthl. Ludpablk Kayin-kKaTepZiH MaHbI3/[bl acCHeKTici-a/ieyMeTTik
VH>XeHepJIiK 1abybl1apablH kebetoi. bys mabypuijap Kynus aknapaTThbl dKapusijlay HeMece
Kayinci3Zjikke HyKCaH KeJITipeTiH apeKeTTepAi »acay YUIiH ajaMAapAbl MaHUNYAALMAIAYbI
KaMTH/ibl. KacinopbiHZap 63 KbI3MeTKepJIepiH 0Cbl TAKTHKA TypaJibl Xabap/ap €Till, aJleyMeTTiK
WHXXeHepUsIMeH OalJIaHBbICTbl ToyeKeJJiepAl as3alTy yIUiH KaTaH Kayilnci3fik LapaJiapblH
Kabbuiaybl Kepek. Ocbl XaFfailZla UHTEPHETTEe aKnapaTTapAblH Tapa/yblHa 0alJaHbICThI
TYbIHJANThIH MaceJiesiepi eIy yIlliH Kayinci3jik cTpaTerusiapbiH 6eliMieyikepek. busHecTiy,
UUQPJIBIK aKTUBTEPIH KOpFay KUOepKayilnci3Zik meHO0epiHeH WbIFaibl. 3UATKEPJIIK MEHIIIKTI
KOpFay Tayap 6eJirici MEH aBTOPJIbIK, KYKbIKThI TipKey, COHJIaii-aK KacilKep/liH, KYKbIKTapbIH
6esiceH1i 6aKbliay KoHe OpbIH/AY CUAKTBI 3aH/bl L1apalapAblH *KUbIHTBIFbIH Tasal eTefi. by
KYNH1S aKnapaTKa KoJI >KETKIi3y/i LIeKTEeNTIH )XoHe 3aH TaJallTapbIHbIH CAaKTaJyblH KAMTaMachI3
eTeTIH casgcaT MeH NpoLeAypasapAbl Ky3ere acbIpyAbl KAMTYblI MYMKIH.

CoHbIMeH KaTap, 6uU3Hec yuliH LUQPJbIK KOpFayFa KaTbICTbl YHEMi e3repin OTbIpaTbIH
KYKbIKTBIK JIaHAa(T Typasibl Xxabapaap 601y eTe MaHbI3/bl. ByJ colikeCTiKTi KaMTaMachI3 eTy
»K9He bIKTHUMaJI 3aH/1bl aKays1ap/ibl 60/1blpMay YIliH JepeKTep/liH KYNHUIIbLIbIFbI epexesiepin
cakKTay/Zbl KaMTUbL. L{udpablK KYKbIK casacblHJa TaKipubeci 6ap 3aH, KeMeriHe XKYTiHy OChbI
KYypJieJii epexxesiep/ii 6aclIblIBIKKA aly KoHe 3aH/ bl ToyeKeJiep/ii a3alTy G0MbIHILIA KYH/bI
YCBhIHBICTap Oepe asajbl.

3aH/bl caKTayZaH 6acka, KbI3MeTKepJiep apacbiH/la KUbepKayilci3aik TypaJibl Xabapaap
60J1y, LU PJIBbIK M3/leHUETIH Ka/bIITACThIPy/la aKTUBTEP/li KOpFay eTe MaHbI3/bl. YHbIM/JaFbl
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Kubep Kayimncisaikke 6esiceH i Ke3KapacThl bIHTAJIAH/bIPY JlepeKTeP/iH OY3blaybl )KoHE OacKa
KubepKayincis/iik OKMFaapblHbIH KayliH alTap/blKTal TOMeH/eTyi MyMKiH.

3aHrepJik KeHecKe KYTiHy KepeKTiriH 6isy nuudpJblK AdyipJie 63iH KOpFaFbICbl KeJeTiH
6u3HeCc YIIiH eTe MaHbI3[bl. 3aH KeHeculici LUQpPJbIK KOpFay[blH 9pTYpJi acnekTiyepi
OOMbIHIIA YCBIHBICTAp Oepe asiajibl, COHbIH illliHAE AepeKTePAiH KYNUSJIbLIbIFbl TypaJbl
3aHJap/Abl CaKTay, KeJiciIMIIapTTap »acay »KoHe KeJlicCce3Jep KYpridy TypaJibl KeJsiciMzep.
OnapabiH, Taxipubeci KypAesi KYKbIKTHIK JIaHAIA(TTHI lIapJiayFa XoHe OU3HEeCTiH THiCTi
KOpFaJlyblH KaMTaMachl3 eTyre KeMeKTece/i el asgKTarbIM Keseni [11].

KopbITBIHABI

KopbiTa kesie oifibl TYHiHAEUTIH 60JsicaK, OyJ1 >KYMBICTBIH HEri3ri MakcaTbl LUQPJIBIK
KOCIMKePJIIKTI 3epTTey cajlachlHAaFbl 3aMaHayu GijiiMre 1ioJy kacay 60J1/1bl. OCbl MaKCaTThI
ecKepe OTBIPbIIN, Ka3ipri yakbpITTa OChl cajiajia »Kyprisiiin kaTKaH OipkKaTap Herisri 3epTTey
MaceJieJiepiHe KaTBICTbl COHFbl TeOpuUsdJiap MeH 3MIWPUKAJBIK JdJesJepAid TaHAaybl
TaJIKblJIaH/bI.

JKyMbIc ocbl casafafbl Herisri yFbeIMAAp/ibl aHbIKTAylaH O6acTaiibl. ByJs eTe MaHbI3/bI,
OUTKeHI LUQPJBIK KacinopblHJAApAbl HeMece LUQPJIbIK Kacinkepsep/i Kasal [1aJ1 aHBIK-
Tay KepeKTiri COHWIANBIKTbl aHbIK eMec. Herisinae, uudpiblk kocinkepsik LHUPPIbIK
TEXHOJIOTUSJIap/bl Nali/la/laHyFa Heri3/Je/ireH MyMKiHZiKTepre yMTbLayAbl 6ingipesi. Cogan
KeliH Makasia UUQPJBbIK 3KOHOMHKA CHUIATbIHBIH KOCIMKepJliK KbI3METKE €H MaHbI3/1bl
acepiH TanKbliayFa kewlTi. udpaanblpyablH KaciIKepJliKKe TUTi3eTiH ap TypJi acepJiepi
(Heri3iHeH JAaMbIFaH) 3KOHOMUKaJIapAbl [UPpIaHAbIpy MeH LUpJIaH/bIpy/blH KaCIIKepJIiK
JaHAawadTTa esieyii KoHe y3aK Mep3iM/Ji e3repicTepre aKeJreHiH allKblH KepceTegi. byu
e3repictep COVID-19 naHaeMusiCbIHbIH HOTHXKECIH/IE *KeieiiereHiH 6ailKalMbI3.

Makanaza coHbIMEH KaTap LUQPJIbIK K9CIIKepJIiKTiH eH K6l TaJKblJIaHATbhIH TYPJEpPiHiH
6ipi, aTan ailTkaHa LU pJbIK 1aTGopMaap cunartaafaH. Lludpabik KkacinkepJsiep atajafaH
mwiaTgopMasapAbl »Kacal LIbIFApbIN K9HEe AAMbBITbIII HeMece COHbIMEH Oacekere TycCe/i.
Huopablk niaaTdopMasapibiH 60Jybl )KOHE OHbIH 9cepi alTapJsbIKTall 60Ji/bl, TilTi OHBIH,
caJiiapbl AdCTYpJli HUPPJIBbIK eMecC KacinKepJlikke Jie Tapasbl. Ludpiblk niatdopmanap/bly,
OH, >KoHe Tepic cangapsl 6ap, 6ipak osap/blH KalcbhIChbl 6acKasiap/aH achbll TYCETiHIH HAKThI
6afasiay YIlIiH OCbl MaceJieJiep/iH Ke3 KeJITeHi 00MbIHIIA KOChIMILIA 3EPTTeY/Iep KAXKET.

Anaiifa, 6oJaliaK 3epTTeyJep aJi Jie 0JlaH aJibIHFaH 9PTYpPJli YChIHBICTApAbl TeKcepyre
6arbITTaNybl Kepek. CascaTkepJsep/iH TYCiHIr KaHIIAJBIKThl »aKCbl 60Jica A3, LUPPJIBIK
K9CiNMKepJliKKe KaTbICThl peTTey MaceJiesiepi MaHbI3/ibl 60JIBIN KaJia 6epe/i.

ABTOpJIapABbIH, KOCKAH YJ1eci

HUinbsacosa U.C. MaKasaHbl )Ka3yFa auTapJ/bIKTau yJiec KOCTbl. CTaTUCTUKAJIBIK JAepeKTepal
KMHA/lbl KOHE SMIUPHUKAJBIK JepeKTepAi TalAa/ibl, COHbIMEH KAaTap 3epTTey HOTHXKeJIepiH
KaJIbINITAaCThIpAbl. MaKaslaHbIH MOTiHIH JalbIHAABbI.

Corkent T.b. MoTiH/i 6aFasiay apKblibl MaKajJlaHbIH Ma3MyHbIHA TaJl/lay »KYprisai, cogaH
KeMiH MaKaJlaHbIH KYLITI )KoHe dJICi3 )KaKTapbIH aHbIKTA/bl.
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Kexkcemb6aeBa H.E. 3epTTey KOpPBITbIH/JbLIAPbIH KaJbIITACTbIpy OOMBIHIIA ChIHAAPJIbL
YCBIHBICTAp YCBIHBLIJDI.
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IIpaBoBbIe acneKThl 3alUThHI IMPPOBOro NpeANpUHUMATEIbCTBA B YCJI0BUAX IV106a/IM3aLUU

AHHOTAUUA: JaHHAsl CTaThs MOCBsIlEHA aKTyaJbHOW Npo6JieMe 3KOHOMUYECKOr'O0 Pa3BUTHUS
KasaxctaHa, TO ecTb opraHusauuu nudpoBoro Ou3Heca B 4YaCTHOM IpeANpHUHUMATEbCTBeE.
[IpencTaBsieHbl pe3y/IbTaThl aHA/IN3a 001N OpraHU3allMOHHO-NIPAaBOBOM GOPMBI-4aCTHOTO MpPeANpHU-
HUMaTeJIbCTBA. Bbl/iesieHbl 0CHOBHBIE paKTOPDI, BAUAWLYEe HAa BbI60P GOpMBI OpraHu3al iy 6usHeca. B
KazaxcTaHe sipKo BbIpakeHbl 0COOEHHOCTH U MEPCIEKTHUBBI YaCTHOT'0 NPeAIIPUHUMATENbCTBA C TOYKH
3peHud M$poOBU3aALUY IKOHOMUKHU. KpoMe TOTO, B X0/le pa3BUTHS 4YaCTHOTO NpeApUHUMAaTEe/bCTBA
Yyepe3 ClelHa/lbHYI0 JIATPOPMY 3aKOHOJATEBHO He NPelyCMOTPEHO OCylleCTBJIeHHe HOPMAaTUBHOU
6a3o¥i cTpaHbl. [Ipy 3TOM, UCTI0J1b3YS TPAAULMOHHbBIM IPAaBOBOM MeTO/, onpe/ie/isieTcsl 0653aTeIbHOCTb
JeICTBYOIUX IPABUJI M CTeNleHb UX PELIMMOCTH B PaMKax IOrOBOPHbIX1ePErOBOPOB MEX /1y CTOPOHAMMHU.
B xozie ucciiejoBaHus JAHHOM CTaTbU OblJIO BbISIBJIEHO OTCYTCTBUE CHIELHabHOT0 3aKOHOATebCTBa,
pery/aupyollero Bce 0TpacJy 3IKOHOMUKHU. BMecTo aToro cnenuanbHO cGOpPMUPOBAHHASA CETb CJI0XKHBIX
npaBua JaeT UUPPOBBIM NpeANpPUHMMATENAM OrpaHWYEHUs, a TaKXKe BO3MOXHOCTH. OZHUM U3
IPU3HAKOB aKTYaJIbHOCTH JaHHOW TeMbl SIBJISIETCS TO, YTO NepeJ, CTPaHOM NocTaBJ/ieHa 3a/ja4a BOMTH B
yucso 30-TH pasBUTBIX CTPAH MUPA, TPEOYIOLIMX IJITAaHOMEPHOTO HOBOTO MHHOBALMOHHOTO Pa3BUTHSA
Y YCKOPEHHOTO TEXHOJOTUYeCKOT0 OGHOBJIEHHUSL.

B nocsieHue roAbl LMPpPOBOE NpeANPUHUMATENBCTBO GBICTPO PACTET, YTO NMPUBEJIO, B YACTHOCTH,
K ObICTPOMY pPa3BHUTHIO TEXHOJIOTUM M MHTEPHETA, NMOsIBJEHUI0 HOBBIX OM3HeC-MOoJesel, YCUIeHHUI0
KOHKYPEHILIUM U BO3MOXKHOCTSM /IJ1s1 UHHOBAL WM. OZJHAKO 3TOT POCT MOCTaBHUJI llepe]; MOJUTUKAMU U
IOPUCTAaMU HOBbBIE 33/1a4U, KOTOPbIE JOJKHBI ObLJIM 06€CeYrThb, YTOOBI paBoBas 6a3a U 3TUYECKOE
noJiokeHue LUPPOBOro MpeIpUHUMATENbCTBA OCTAaBa/IUCh AKTYyaIbHbIMU U 3P eKTUBHBIMHU.

Llesblo aHHOW CTAaTbH SIBJSIETCS OINpeJesJeHUEe MepCHeKTHUB Pa3BUTHUSA LUPPOBOro NpeanpH-
HUMaTeJbCTBA B Halllel CTpaHe, a TaKXKe BKJIIOYAET PsiJi BONPOCOB, KaCAIIUXCS 3alUThI UPPOBBIX
IpaB U UCIOJIHEHHUs LUPPOBBIX KOHTPAKTOB.

KiloueBble cji0Ba: npaBo, NpejIpHHUMATENbCTBO, NMpeJIpHHUMATENbCKOE MpaBo, LUPPOBOe
npeJpUHUMATeTbCTBO, HOPMATUBHO-IPABOBOM aKT, GU3HEC, 3aKOH.

I. Ilyassova?, T. Satkey!, N. Zhexembayeva®
!International Taraz Innovation Institute named after Sh.Murtaza
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Legal aspects of protecting digital entrepreneurship in the context of globalization
Abstract: this article is devoted to the urgent problem of economic development of Kazakhstan,

that is, the organization of digital business in private entrepreneurship. The results of the analysis
of the general organizational and legal form of private entrepreneurship are presented. The main
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factors influencing the choice of the form of business organization are highlighted. In Kazakhstan, the
features and prospects of private entrepreneurship in terms of the digitalization of the economy are
clearly expressed. In addition, during the development of private entrepreneurship through a special
platform, the implementation of the country's regulatory framework is not legally provided for. At the
same time, using the traditional legal method, the binding nature of the current rules and the degree
of their determination are determined within the framework of contractual negotiations between the
parties. The study of this article revealed the absence of special legislation regulating all sectors of the
economy. Instead, a specially crafted network of complex rules gives digital entrepreneurs constraints as
well as opportunities. One of the signs of the relevance of this topic is that the country has been tasked
with becoming one of the 30 developed countries in the world that require systematic new innovative
development and accelerated technological renewal.

Digital entrepreneurship has been growing rapidly in recent years, which has led, in particular, to the
rapid development of technology and the Internet, the emergence of new business models, increased
competition and opportunities for innovation. However, this growth posed new challenges for politicians
and lawyers, who had to ensure that the legal framework and ethical position of digital entrepreneurship
remained relevant and effective.

The purposeofthisarticleisto determine the prospectsforthe developmentofdigital entrepreneurship
in our country, and also includes a number of issues related to the protection of digital rights and the
execution of digital contracts.

Keywords: Law, entrepreneurship, business law, digital entrepreneurship, regulatory act, business,
law.
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Abstract: The article examines Kazakhstan's legal framework for tourism at
the national and international levels, highlighting legislative shortcomings and
proposing reforms to enhance regulatory effectiveness. The topic's relevance
stems from strategic role of tourism in Kazakhstan's economic growth in the
context of global integration and legislative modernization. The study analyzes
key legal documents, including the Constitution, the Law on Tourism Activities,
and related regulations shaping the industry's legal environment.

Government policy prioritizes infrastructure development, industry
competitiveness,and legal alignment with global standards. I[dentified challenges
include regulatory fragmentation, weak implementation of international norms,
and inconsistencies in law enforcement. Key issues involve traveler protection,
online tourism regulations, and the lack of standardized hotel classification.
Various regulatory models - market-driven, state-controlled, and hybrid are
analyzed.

The authors emphasize the need for comprehensive legal modernization,
harmonization with international standards, and improved business and
investment conditions. The research offers practical value by providing insights
for enhancing Kazakhstan's tourism legislation in line with global best practices
and industry needs.

Key words: tourism, legal regulation of tourism, international standards,
national legislation, tourism development, protection of tourists' rights, tourism
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Introduction

Tourism is one of the most important areas of socio-economic development of Kazakhstan,
contributing to the diversification of the national economy and strengthening the country's
international position. The strategic priorities of Kazakhstan's state policy emphasize enhancing
conditions for the sustainable development of the tourism sector. This approach is outlined in
the "Kazakhstan-2050" Strategy [1], the Presidential Addresses, and key national programs.
Additionally, the National Development Plan (until 2025) identifies tourism as a critical sector,
with particular attention given to domestic tourism and its increasing significance for the
national economy [2]. The Tourism Industry Development Concept 2023-2029 [3] further
highlights the academic relevance of the issue by aiming to establish a highly competitive
tourism sector, seamlessly integrated into the global tourism market. These documents confirm
Kazakhstan's commitment to the development of tourism as a strategic economic sector with
high potential for growth, investment and job creation.

Being an active participant in international cooperation, Kazakhstan contributes to shaping
legal frameworks in tourism. This is reflected in its engagement with the UNWTO and adherence
to various international agreements aimed at enhancing the industry. The gradual adaptation
of Kazakhstan’s legal system to global tourism standards is evident in ongoing efforts to align
regulations with best practices that safeguard tourist rights, stimulate investment, and promote
sustainability. In particular, Kazakhstan's legislation takes into account the provisions of the
UNWTO Global Code of Ethics for Tourism, as well as the recommendations of the International
Civil Aviation Organization (ICAO) on tourist mobility and visa regulation [4].

The growth of tourism in Kazakhstan is also influenced by the economic as well as the
political factors including the role of the country in the region and the world. As regards the
issue of Kazakhstan's increasing involvement in the global tourism market, the issue of the legal
framework for regulating the sector becomes significant. An analysis of national legislation in
comparison with international norms will help identify legal barriers, identify priority areas
for reform and create the basis for sustainable development of the tourism industry in the long
term.

This necessity arises from the obligation to develop a legal foundation that aligns with
Kazakhstan’s national interests while fulfilling its international agreements, fostering the
growth of tourism. In a globalized world, regulatory policies must address internal socio-
economic dynamics and incorporate internationally recognized standards established by
leading organizations such as the UNWTO, WTO, and Eurasian Economic Union (EAEU).

To achieve this objective, it is essential to solve a number of interrelated tasks aimed at a
comprehensive understanding and improvement of the legal framework governing tourism in
Kazakhstan. The initial step involves an in-depth analysis of the theoretical and legal principles
underlying tourism regulation, which will help to define its core characteristics and specific
legal mechanisms. This will create the foundation for further analysis and development of
recommendations.

A comprehensive analysis of Kazakhstan’s tourism-related legal framework, including the
Constitution, the Law "On tourism activities in the Republic of Kazakhstan" and subordinate
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regulations, is required to detect inconsistencies and legislative gaps. An assessment of the role
of government agencies in tourism management will help determine the effectiveness of the
current system and ways to optimize it. The study of Kazakhstan's international standards and
obligations will make it possible to assess compliance with national legislation and identify
areas requiring improvement. A comparative analysis of foreign experience will help to adapt
successful legal mechanisms. Based on the research, it is necessary to propose improvements
in national legislation, taking into account global trends, which will increase the effectiveness
of legal regulation of tourism in Kazakhstan. The relevance of the topic is confirmed by the
country's strategic documents, which emphasize the importance of tourism development for
economic growth.

The legal regulation of tourism in the Republic of Kazakhstan is developing in the context of
global integration and modernization of national legislation. Given that the "Kazakhstan-2050"
Strategy and Presidential Addresses emphasize economic diversification and position tourism
as a key industry, addressing the challenges of harmonizing national regulations with global
standards becomes a priority. However, it is still possible to speak about problems related
to fragmentation of regulatory framework, lack of enforcement of international norms and
differences in law enforcement practice [5].

The scientific novelty of the research lies in a comprehensive comparative legal analysis
of national legislation on tourism and international legal norms governing tourism activities.
Unlike previous studies, which mainly considered certain aspects of national regulation, this
work focuses on the interaction of international and national norms, identifying gaps and
conflicts in legal regulation.

The findings of this study will contribute to the development of proposals for improving the
legal framework for tourism regulation in Kazakhstan in line with international standards. This,
in turn, will advance the theoretical foundations of sectoral legislation and ensure the practical
applicability of the conclusions for government authorities and businesses.

Research methods

This research incorporates several fundamental methodological approaches. The study is
based on theoretical and legal examination, an assessment of national legislation, an evaluation
of governmental functions, an analysis of international legal standards, a comparative review,
an exploration of international treaties, and an in-depth study of academic sources. The applied
scientific methods include comparative legal analysis to juxtapose national and international
regulations, document examination to scrutinize legislative provisions and treaties,
systematization for data structuring, along with inductive and deductive reasoning to formulate
conclusions.

Results and discussion

Economy's fastest-growing sector today is tourism while affecting a country's social and
cultural development. Globalization demands that tourism operates under strong legal
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frameworks which simultaneously protect state interests together with business and tourist
rights. Tourism regulation through law establishes specific guidelines to promote industry
growth and safeguard tourist interests while organizing tourism businesses and sustaining the
tourism industry across time [6].

The regulatory foundation for tourism governance in Kazakhstan includes the country’s
Constitution [7], the Law " On tourism activities in the Republic of Kazakhstan" [8], the Civil Code,
and various subsidiary legal provisions. The national tourism policy focuses on strengthening
infrastructure, boosting industry competitiveness, and aligning domestic legislation with global
legal norms. It includes legal framework of licensing, standardization, service certification, and
consumer rights protection, which all together form a complete legal framework for regulating
tourism activities.

The fundamental legal document governing tourism activities in Kazakhstan is the country’s
Constitution. This foundational law establishes Kazakhstan as a democratic, secular, and rule-
of-law state that upholds human rights and adheres to market economy principles. According to
Article 1, the highest political values are the individual, their rights, and freedoms. This principle
is significant for the tourism sector as tourism concerns involve questions on the liberty of
movement, recreation, and access to cultural properties of citizens.

Article 21 of the Constitution enshrines the right of citizens to freedom of movement, choice
of place of stay and residence within the Republic of Kazakhstan, which forms the fundamental
foundations for the development of domestic tourism. In addition, article 26 guarantees
everyone's right to business, which creates conditions for the development of the private sector
in the field of tourism services. Article 29 is also important, which enshrines the right of citizens
to health protection, which implies state control over the safety of tourist services.

Kazakhstan has built a regulatory system for tourism based on constitutional principles.
The primary legal document in this sphere is the Law "On Tourism Activities in the Republic
of Kazakhstan," which establishes the legal, economic, and social principles of state policy
in tourism. This legislation outlines the responsibilities of government agencies, defines the
roles of tourism market participants, and sets forth mechanisms to safeguard tourist rights.
Furthermore, it formulates state policy objectives, including the development of tourism
infrastructure, the protection of travelers' rights, and the creation of favorable conditions for
investment. The law also highlights key principles of state regulation, emphasizing sustainable
tourism growth, tourist safety, and the alignment of national legislation with international
norms.

Tourism activities in Kazakhstan are legally governed by several regulatory instruments
including bylaws, government resolutions, ministerial orders and other normative acts. Among
the key documents is the State Programme for the Industry Development of Tourism [9],launched
from 2019-2025, which identifies priority directions such as increasing the infrastructure and
supporting domestic and inbound tourism. The 2023 programme has been succeeded by the
Concept for the Development of the Tourism Industry for 2023-2029 which is a new strategy
to further develop the sector and increase the sector’s economic significance and improve the
tourism offering. Furthermore, the Order of the Minister of Culture and Sports of the Republic of
Kazakhstan No 29, dated May 29, 2020, laid down the Rules for the Provision of Public Services
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on Licensing Tour Operator Activities which define the procedure and parameters for tour
operator licenses [10].

As aresult of changes in the international standards, development of digital technologies, and
new economic challenges, itisnecessary to enhance the prevailing national legislation on tourism
as an urgent subject. The government authorities of Kazakhstan continue to work on updating
legislation, focusing on successful foreign practices and international recommendations.

The national policy framework aims to foster tourism industry expansion and attract foreign
investment, contributing to the country’s improved ranking in the global competitiveness
index. The institutional regulatory system comprises central and local executive authorities
responsible for implementing state policies in the tourism sector.

In the Republic of Kazakhstan, the Ministry of Tourism and Sports serves as the primary
governing body overseeing tourism sector development. This includes the identification of
state programs that support tourism, regulatory roles in the industry, the promotion of the
tourism image of Kazakhstan internationally, and the enhancement of internal and external
tourism. The Ministry also ensures observance of legal norms of tourism and preparation of
recommendations on its improvement. The development and oversight of cultural tourism
in Kazakhstan are managed by the Ministry of Culture and Information, while the Ministry
of Ecology and Natural Resources plays a key role in regulating ecotourism and conserving
protected natural areas that serve as tourist destinations.

The legal regulation of tourism is facilitated by local executive bodies (akimats). They ensure
the implementation of state tourism policies at the regional level, develop tourism development
programs for specific regions, facilitate investment activities in the tourism sector, and promote
tourist attractions and routes [11].

The institutional system also includes the National Chamber of Entrepreneurs "Atameken”,
associations of tour operators, and self-regulatory organizations involved in developing
standards, regulating the activities of tourism companies, and protecting the rights of tourists.
Public-private sector cooperation in tourism is carried out through public-private partnership
mechanisms aimed at developing tourism infrastructure and attracting investments.

Despite ongoing legal reforms in the tourism sector, several issues continue to hinder the
industry's effective development. One of the key challenges is the imperfection of the regulatory
framework [5]. Kazakhstan lacks a unified code or comprehensive law governing all aspects of
tourism activities. The currentlaw adopted in 2001, does not fully cover all aspects of the modern
tourism industry and requires an update. As a result, legal regulation is based on numerous
fragmented normative acts, leading to legal uncertainty and complicating law enforcement
practices.

Another major issue is the lack of an effective mechanism for protecting tourists' rights.
The the law provides for general provisions on consumer rights protection in tourism services
but in practice, tourists are likely to face challenges in getting refunds for trips that have been
canceled or where tour operators provide substandard services and where there are gaps in the
legislation regarding compensation for emergencies.

Furthermore, there is insufficient implementation of international standards into national
legislation. Despite Kazakhstan's participation ininternational organizations such asthe UNWTO
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and the WTO, national regulations do not always align with international requirements. For
instance, standards governing accommodation services, guided tours, transportation activities,
and tourist safety need to be updated to meet international levels.

Regulation of online tourism remains an additional challenge. The increasing use of digital
technologies and online booking services creates a need which calls for regulatory oversight of
online platforms as well as cross-border regulation while tourism service aggregators remain
largely unregulated. However, these aspects remain insufficiently developed in Kazakhstan’s
current legislation.

Some authors argue that the tourism industry is directly dependent on technologies that
facilitate the creation of new and the enhancement of existing service offerings, as well as the
improvement of market infrastructure. This, in turn, helps minimize operational costs while
increasing the speed and quality of service delivery [12]. They distinguish two main methods of
the services’ availability: the services are purchased through a travel agent or tour operator -
all services are provided through an intermediary, and online independent booking platforms.
The latter has been gaining popularity due to the increasing digital literacy of Kazakhstan’s
population. The authors emphasize the need for further digitalization of tourism facilities,
expansion of service offerings, improvement of legislation, and strengthening consumer trust
in online transactions to ensure the sustainable development of online tourism. In conclusion, it
is noted that with the development of technology, the growth of digital skills and the transition
to cashless payments, online tourism is becoming a promising area in the industry, which we
fully agree with.

To eradicate these problems, it is necessary to carry out an all-round upgrade of current
legislation which includes a review of international practice and enhanced government
regulation and increased safeguards for tourists. The introduction of new legal frameworks,
the standardization of the national regulatory framework to international best practice and
the establishment of conducive business and investment environments will be crucial for the
sustainable growth of the tourism industry in Kazakhstan.

The legal regulation of tourism is based on several theoretical approaches to determine the
optimal model of government intervention in the industry. Among the key concepts are:

1. A liberal approach, according to which government interference in the tourism sector
should be minimal, and regulation is provided by market mechanisms and self-regulating
organizations. This approach is common in countries with developed market economies, where
professional associations play a major role in shaping industry standards.

Tanya Yoncheva notes that in countries with a developed tourism industry, some important
areas of activity are devoted to business self-regulation. This corresponds to a liberal approach,
where minimal government intervention and market mechanisms play a key role. It is also
mentioned that some countries do not apply mandatory categorization of tourist sites, preferring
not to violate the principle of a free market. This is another example of a liberal approach, where
the market determines standards, not the state [13];

2. A government-oriented model that assumes the active participation of the state in regulating
tourism activities, developing and implementing industry support programs, implementing
state standards and monitoring their compliance [14]. Kazakhstan has incorporated this
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strategy into its legal framework, as evidenced by the establishment of state programs for
tourism advancement and the formation of dedicated governmental bodies, including the
Ministry of Tourism and Sports;

3. A mixed model involving a combination of market mechanisms and government regulation.
In this case, the legal norms are aimed not only at protecting the interests of the state and
consumers, but also at creating favorable conditions for doing business in the tourism sector.

Each of these concepts has its own advantages and disadvantages. However, for Kazakhstan,
the most appropriate solution seems to be a mixed model that simultaneously takes into account
national interests and meets international standards, which contributes to the sustainable
development of the tourism industry. This approach, recommended by the research of foreign
scientists [15], emphasizes the need for a combination of state regulation and self-regulation
mechanisms.

International cooperation plays a key role in shaping the national system of legal regulation of
tourism. Kazakhstan has signed and acceded to several international agreements that regulate
tourism and, therefore, are a tool for harmonizing the domestic legislation with generally
recognized international standards.

The norms of the UNWTO, which are meant to help ensure the sustainable development
of tourism, to protect the rights of tourists and to promote cooperation, are applicable to
the legal system of Kazakhstan and can be used as a basis for adapting the main provisions
of this organization in the national legislation, the development of new standards and the
implementation of modern regulatory mechanisms in the industry. Also, the formation of
national legislation is dependent on international agreements within the EAEU framework to
simplify crossing of borders, regulate tourist services and protect consumer rights, which means
that domestic legislation has to be adapted to the norms of the union. Bilateral agreements with
foreign countries regulating the visa-free regime, mutual recognition of tourism standards and
investment cooperation play an essential role, which helps attract foreign investors, expand
international cooperation and increase the tourist attractiveness of the country. The adoption
of international norms will help Kazakhstan to synchronize legal standards with international
best practice, and thus the industry can develop effectively and the sector can become more
competitive. General tourism legal regulation does not exist only for national laws but also
considers international commitments through agreement participation both multilateral and
bilateral that advances legal frameworks while safeguarding tourist rights and promoting
national tourism business growth.

Kazakhstan is a party to a number of international treaties regulating various aspects of
tourism activities. Kazakhstan's participation in international organizations such as the UNWTO
also has an impact on the development of tourism in the country [16].

The bilateral agreements of Kazakhstan with various states play a key role in the legal
regulation of the tourism sector, ensuring the simplification of the visa regime, mutual
recognition of tourism standards and the creation of favorable conditions for investment
cooperation. Kazakhstan has signed inter alia cooperation agreements in tourism sector with
the Russian Federation, Turkey, China, Central Asian countries and other countries and this has
helped in the enhancement of the existing international tourist arrivals. Cooperation with the
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Russian Federation, regulated by a number of bilateral agreements, is of particular importance.
As stated in Article 25 of the Treaty on Good-Neighborliness and Alliance in the 21st Century,
signed on November 11, 2013, both parties are committed to strengthening cooperation in
tourism. Meanwhile, the Agreement on Cooperation in the Field of Tourism of January 11, 2001,
provides a framework for this collaboration, covering aspects such as governmental support for
tourism regulation, easing of customs and border formalities, information-sharing initiatives,
and capacity-building programs for tourism professionals [17].

In addition, Kazakhstan and Russia have agreements on interregional and cross-border
cooperation, as well as a visa-free regime agreement that allows Kazakh citizens to stay in Russia
without a visa for up to 90 days. The Memorandum of Cooperation in the development of mutual
tourism initiatives was signed in 2018 by the Russian Federation Federal Agency for Tourism
(Rosturizm) and the National Company Kazakh Tourism. These agreements define the means
of cooperation for the enhancement of tourism relations between the two countries, facilitate
the ease of movement of tourists and the enhancement of existing and potential tourist flows.

The regulatory framework for tourism in Kazakhstan is also shaped by various international
agreements, notably those of the EAEU and CIS. These agreements focus on ensuring uniform
tourism standards, streamlining visa and migration policies, advancing the idea of a shared
tourism zone, integrating national tourism policies, and creating a legal basis for institutional
cooperation in tourism, as stipulated in the 1994 cooperation agreement. In addition, the CIS
develops common standards for tourist services, mechanisms for simplified travel of tourists
and joint routes, paying special attention to the safety and legal protection of their interests.
The development of tourism infrastructure is significantly influenced by major international
financial organizations, including the World Bank and the Asian Development Bank. Their
role is evident in enhancing investment attraction strategies and fostering a more favorable
investment climate. Aligning national legislation with globally recognized standards contributes
to strengthening the industry's competitiveness, advancing service quality, and safeguarding
the rights of travelers. Moreover, analyzing foreign regulatory practices enables the adaptation
of efficient legal frameworks while considering Kazakhstan’s specific national context.

One of the successful examples is the European Union (EU), where there is a unified regulatory
framework governing the activities of tour operators, protection of tourists' rights and insurance
of tourist risks. EU countries place special emphasis on contract transparency for consumers,
the liability of tourism companies for substandard services, and the protection of travelers'
rights in cases of tour cancellations or tour operator bankruptcies [18]. For Kazakhstan, this
experience is particularly relevant for improving legislation on tourist rights protection and
introducing mandatory travel service insurance.

A successful example of tourism governance is seen in China, where government authorities
take the lead in shaping and advancing the sector. The tourism sector in China is governed by
comprehensive legislation that includes strict certification requirements for tourism companies,
mandatory licensing, and state subsidies for strategically important areas of tourism. China
National Tourism Administration, also known as CNTA, is the government agency that is in
charge of tourism and is a stakeholder in the regulation of the tourism industry in China. The
body is based within the State Council of China, has state funding and its mandate is to market
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tourism internationally in China [19]. In Kazakhstan, adopting elements of the Chinese model
could be beneficial, particularly in implementing stricter control over tour operators, which
would improve the quality of tourism services.

In Turkey, state policy is focused on actively developing tourism through tax incentives,
investment programs, and support for the growth of the hospitality industry [20]. A key focus
is placed on facilitating foreign direct investment and streamlining visa policies to encourage
international touristinflows. Given the strategicimportance of tourism development, Kazakhstan
can leverage this experience to improve its sector’s attractiveness to investors, as outlined in
various government initiatives.

To effectively implement foreign legal mechanismes, it is crucial to first examine the distinctive
features of Kazakhstan’s legal framework. Subsequently, national legislation must be aligned
with global standards, with an emphasis on establishing regulatory frameworks for licensing
and certification in the tourism sector, as well as strengthening safeguards for tourist rights.
However, this process is accompanied by legal conflicts arising from discrepancies between
national regulations and the country’s international commitments.

One of the key challenges lies in the differences between the requirements of international
agreements and existing national regulations. For example, sources highlight the need to
improve service quality and standardize hotel services in Kazakhstan. Itis noted thata significant
portion of accommodation facilities lacks a star rating, indicating problems with the unification
of standards. This issue is indirectly linked to the absence of a mandatory, unified classification
system [21].

Another legal conflict arises in the regulation of travel insurance. In international practice,
mandatorytravelinsuranceiswidespread,whereasin Kazakhstan, thisarearemainsinsufficiently
regulated. Until 2018, Kazakhstan had a system of compulsory insurance for outbound tourists,
as well as mandatory civil liability insurance for tour operators and travel agents. However, due
to the bankruptcy of tour operators and other issues, this system proved to be ineffective. As
a result of reforms, mandatory medical insurance for tourists was introduced, offering three
programs depending on the destination country. While this represents progress in regulation,
it does not cover all potential risks, such as tour operators’ failure to fulfill obligations due to
bankruptcy or fraud. Some experts suggest establishing a mutual insurance society for tour
operators and travel agents as a possible solution to these issues [22].

Moreover, in the sphere of visa regulations, Kazakhstan is enhancing its cooperation with
other countries based on mutual intentions, including visa-free agreements with several
countries. However, there is still a need to enhance the country’s visa policy to bring it into
line with international best practice. The introduction of electronic visas and the simplification
of migration procedures for foreign tourists remain pressing tasks, as these mechanisms have
already become standard practice in many countries.

For the effective regulation of the tourism industry in Kazakhstan, further legislative
improvements are necessary, taking into account global trends and international obligations.
The most important areas are the development of a unified system of standards for tourist
services, ensuring their compliance with international requirements, as well as the introduction
of mandatory classification of hotels and tourist facilities to improve the quality of service and
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consumer protection. A significant role is played by the reform of tourist insurance, including
the introduction of compulsory insurance for tourists traveling abroad and the development
of domestic tourism insurance mechanisms, which will increase the level of security and bring
the national insurance system in line with international standards. Further digitalization of the
tourism sector through the automation of visa procedures, the creation of a unified database
of travel operators and the introduction of electronic control mechanisms will enhance market
transparency and consumer protection. An important aspect also remains the unification
of national legislation with the norms of international organizations, which requires the
improvement of law enforcement mechanisms and the creation of specialized bodies to monitor
the fulfillment of international obligations in the field of tourism.

It is necessary to carry out continuous legislative changes to resolve the current legal issues
concerning the sector improve tourist protection and build up sustainable tourism structures.
Given the present global trends, it is important for Kazakhstan to focus on international best
practices and make its tourism industry as competitive as possible on the world stage.

Conclusion

The importance of tourism for Kazakhstan's socio-economic and cultural growth cannot
be overstated, as it remains a key strategic industry. The further development of the industry
is impossible without the legal regulation, with which it will be possible to achieve a balance
between the interests of the state, business and tourists, especially in the context of globalization
and the growing demands of international standards.

An assessment of existing legislation, including the Constitution, the Law "On Tourism
Activities in the Republic of Kazakhstan," and related regulations, reveals that considerable
efforts have been made to refine the legal framework. The state’s tourism policy focuses on
infrastructure development, increasing sector competitiveness, and harmonizing national laws
with international standards. However, issues persist, including an inconsistent regulatory
framework, non-alignment with international legal norms, and discrepancies in law enforcement
approaches.

The most pressing problems include the lack of a unified code or comprehensive law
on tourism, insufficiently effective mechanisms for protecting the rights of tourists, weak
harmonization of national rules with international standards, and insufficient regulation of
online tourism. To tackle these problems, it is necessary to carry out an extensive update of
current legislation and improve government regulatory functions. A mixed regulatory model
that incorporates both market instruments and government control appears to be the most
promising, which will take into account both the interests of the private sector and protect
citizens properly.

International cooperation, including within the framework of the EAEU and the CIS, plays an
important role in shaping the national legal regulation system. Kazakhstan actively participates
in international agreements, which contributes to the unification of standards, simplification of
procedures and the creation of a single tourist space. At the same time, when borrowing foreign
experience, it is necessary to adapt to the specifics of Kazakhstan and streamline legal norms
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in accordance with international requirements. Legal conflicts related to differences in service
standards and travel insurance requirements remain a significant challenge here.

Further effective integration of Kazakhstan into the global tourism space requires the
introduction of a unified system of standards, mandatory classification of hotels, improvement
of travel insurance mechanisms and comprehensive digitalization of the industry. Consistent
legislative reform aimed at eliminating legal conflicts and increasing the level of protection of
tourists will strengthen the competitiveness of the domestic tourism sector and strengthen its
international potential.

It can, therefore, be inferred that an all-encompassing strategy that merges the concerns of
the state with the requirements of international norms is a crucial condition for the effective
creation of tourism regulation in Kazakhstan. Only the systematic solution of the legislative
problems and the participation of the state power and the successful international collaboration
can make the development of the sustainable and the growth of the tourism industry possible.
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KasakcraHgarbl TYpU3MAI JaMBITY/JbIH, YITTBIK K9He Xa/IblKapaJblK e/1eMAeri KYKbIKThIK,
Herisaepi

AngaTna: KasakcTaHHbBIH YJATTHIK KOHe XaJIbIKapaJiblK JeHrenaeri TypusMai KYKbIKThIK peTTey
MaceJiesiepi MaKajlaZa »KaH-)KaKTbl KapacTblpbLiaZbl. Typu3M cajlacblHbIH, CTPATErUsiIbIK, MaHbI3bl
OHBbIH, €J 9KOHOMUKACBhIHbIH ©CyiHe KocaTblH yJeciMeH, »kahaHAbIK WHTerpanys >XarJalblHJaFbl
JlaMybIHbIH, 63€KTiJIiriMeH Ko9He KYKbIKTbIK 6a3aHbl XKETIJIIipy KOKEeTTiJIiriMeH ThIFbI3 6ANJIaHBICThI.
Byn typreiga Kasakcran Pecny6smkacbiHblH KoHcTUTyuuscel, «KasakcTtaH Pecny6/iMKachiHaFbI
TYPHUCTIK KbI3MeT TypaJibl» 3aHbl )KoHe ©3re Jle HOPMATUBTIK-KYKbIKTBIK, aKTiJlepJiH HOopMaJaphbl
TaJlJaHajbl.

3epTTeyae TYPUCTIK KbI3MeTTi KYKBbIKTBIK peTTey/Jeri Herisri npob6jeMasap KepceTiliefi, COHbIH
imiHge KYKbIKTbIK HOpMaJsiap/iblH 6ipi3ai 60/iMaybl, xaJblKapaJblK, CTaHAAPTTAPAbIH, >KeTKiJiKci3
HMMILJIEMEeHTAaIHSChI )KoHe 3aHHaMaHbl KoJIIaHy ToXKipubeciHaeri colKecCi3AiKTep epeKille aTall eTijeIi.
Typuctepiiy KyKbIKTapblH KOpPfay, OHJAWH-TYpU3M[i peTTey XoHe KOHaKYW/lepZi CTaHAapTTay
YKYUeCiHiH XKeTiJIMereH/iri e 63eKTi MaceJiesiep KaTapblHAA KapacThlpbLIajbl.

CoHbIMEH KaTap, MeMJIEKETTIK casicaTTblH UHQPaKypbLIbIMJAbLI AAMbITYFa, CajlaHblH 6acekere
KabiJeTTiJIiriH apTThIpyFa >9He 3aHHAMaHbl XaJblKapasblK CTaHAApTTapFa CoHKeCcTeHAipyre
OaFbITTaJIFAH HETi3ri OaFbITTapbl aWKbIHAAAa1bl. TYPU3M/Ii peTTEYAiH HapbIKTBIK, MEMJIEKETTIK JKOHE
apaJjiac MoZeJibZlepi caJIbICTBIpMaJibl TAJNAAYAAH 6TE/|.

ABTOpJiap cajlaHbl KYKbIKTBIK TYPFbIJIaH AAMBITY YILIiH 3aHHAMaHbl KeUIeH/[i YKaHFbIPTY, YATTHIK,
HOpMaJlapAbl XaJbIKAPaJbIK TaJlalTapMeH YHJIECTIPY KoHe NHBECTULIUSJIBbIK OPTaHbl XKaKCapTy KaXKeT-
TiriH Herizgeli. by 3epTTey KazakcTaHgarbl TYpU3M CaslacblHbIH, KYKBIKTBIK 0a3acblH XKeTiajipyre
>)KOHe OHbI XaJIbIKapaJiblK, TaXKipubere colKecTeHJipyre 6aFbITTaJfaH HAaKTbl YChIHbICTAp 33ipJieyre
bIKNAJI eTefi.

TyiiH ce3aep: Typu3M, TYPU3MHIH KYKbIKTBIK PETTEJYi, XaJbIKapaJIblK CTAHAAPTTAP, YJITTHIK 3aH-
HaMa, TYpU3M/i JaMbITy, TYPUCTEPAIH KYKbIKTapblH KOPFay, TYPU3M CaJiachl.

A.B. Typbic6ek', A.)K. UcaeBa? .M. AGy6akupoBa3
'Kazaxckull HayuoHabHbIU yHUBepcumem umeHu aab-Papabu
“3Kbi3bl10pduHckull yHugepcumem umeHu Kopksim Ama
(e-mail: lasemturysbek873@gmail.com, 2‘ayim_09@mail.ru, 3qulzat-utegenova@mail.ru)

IIpaBoBbIe OCHOBBI pa3BUTHUA Typu3Ma B Ka3axcTaHe B HallUOHA/ILHOM M MEXXAYHApPOAHOM
U3MepeHNHU

AHHOTanuA: B cTaTbe paccMaTpuBaeTcs MpaBoBas 6a3a peryJvpoBaHusi TypusMa B Kasaxcrane
Ha HAlMOHAJIBHOM M MEX/YHAapOJHOM VPOBHSX, BbISABJSIOTCA 3aKOHOJATeJbHble MNPO6GEabl U
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npejJaratoTcs pepopMbl s NOBbIIeHUs] 3QPEKTUBHOCTU PeEryJMpoBaHUsi. AKTyaJbHOCTb TEMbI
00yc/I0BJIeHA CTpPAaTerun4eckoi poJiblo Typu3Ma B 3KOHOMHYECKOM pa3BUTHHM KasaxcTaHa B yCJ0BUAX
rJ106a/1IbHOM MHTerpalMy M MoOJlepHU3alluM 3aKOHOJAaTeJbCTBa. B HccieoBaHUM aHAJU3UPYIOTCHA
OCHOBHbIE 3aKOHO/laTeJibHble aKThl, BKJI04asd KoHcTuTynumwo, 3akoH «O TYpUCTCKON AeATeJbHOCTH B
Pecny6sinke KasaxcTaH» U Apyrue HOpMaTHMBHbIe IPaBOBble aKThl, POPMUPYIOLLHE IPABOBYIO CPeLy
OTpac/u.

[ocynapcTBeHHasi MOJMTHKA OpPWEHTHPOBaHAa Ha pa3BUTHe HWHQOPACTPYKTYpbl, MNOBbILIEHHE
KOHKYpPeHTOCIIOCOOHOCTH OTPACJIU M IpHBeleHVe HAllMOHA/IbHOT0 3aKOHO/AaTeIbCTBA B COOTBETCTBHUE
C MeX/JyHapoAHbIMU cTaHzapTaMu. Cpefu KJIOYEBBIX NP06JEM BbIJesOTCS PpparMeHTapHOCTb
peryjJMpoBaHUsA, HeJOCTaTOYHAas HMIJIEMEHTAalUsl MeXJYHapOoJHbIX HOPDM K HECOOTBETCTBHUS B
[IpaBONPUMEHUTEJbHOHN MpaKTHKe. Bonpock! NpaBoBO# 3aliUThl TyPUCTOB, PeryJIUPOBaHUsl OHJIANH-
TypusMa W OTCYTCTBUA €JUHON CUCTeMbl KjacCUMPUKaALMU TOCTHUHHUL, OCTANTCA aKTyaJbHBIMU.
Tak:ke MPOBOAUTCS aHAJU3 PA3JIUYHBIX MOZeJiell peryJIMpoOBaHuUs — PbIHOYHOM, roCcy/JapCTBEHHON U
CMeILIaHHOMU.

ABTOpBI TOJYEPKHUBAKT HEO0O6XOJUMOCTb KOMIIJIEKCHOM MOJepHU3alUM 3aKOHOJATeJbCTBa,
rapMOHH3aLMHM HALMOHAJbHBIX HOPM C MeXJYHapOAHBIMHU CTaHAAapTaMM, a TakKXe CO3JaHUA
6J1aronpUATHBIX YCJOBUHM A/ O6M3Heca U MHBeCTHLMH. [IpakTuyeckas 3HaYMMOCTb HCC/Ie[0BaHUSA
3aKJIIOYAeTCs B TOM, YTO €ro pe3ysbTaTbl MOTYT ObITh HMCHOJb30BAaHbI [J51 COBEpPLUIEHCTBOBAHMUS
npaBoBoO# 6a3bl Typu3Ma B KazaxcTaHe ¢ y4eTOM MeX/yHAapOAHOTIO ONbITA U NOTPEOHOCTEN OTpaCIH.

Kiawo4yeBble cj10Ba: Typu3M, IPaBOBOE peryjrMpoBaHUe TYpHU3Ma, MeXAYyHapoJHble CTaHAAPTHI,
HallMOHAJIbHOE 3aKOHOJATeJbCTBO, pPa3BUTHE TYpHU3Ma, 3allluTa NpaB TYPUCTOB, TypUCTUYeCKasd
OTpac/b.
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Abstract: In 2023, Kazakhstan adopted the Law ‘On Online Platforms and
Online Advertising’, aiming to control online advertising. The law does not fully
protect personal data during profiling and targeted advertising, being limited
to general norms of legislation on the protection of personal data. Moreover,
Kazakhstani laws vaguely regulate the automated collection, analysis and
processing of data, which form the basis of profiling, microtargeting and artificial
intelligence technologies.

The article compares Kazakhstani and European regulations of profiling
and targeted advertising. We consider the opinions of Western scholars on
how profiling and targeted advertising invade a person’s privacy, autonomy,
and freedom, and pose threats to other fundamental rights and freedoms of
the individual. The article critically assesses the lack of adequate regulation
of profiling and targeted advertising in Kazakhstani law on the protection of
personal data.

A comparative analysis of the problem with European legislation leads to
the conclusion that Kazakhstani legislators should take seriously the scope and
complexity of the right to privacy as well as how it relates to other rights and
freedoms. The nation requires a high-quality law that safeguards personal data
during profiling and targeted advertising, providing for clear responsibilities of
owners and operators of personal databases.
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Introduction

In modern Kazakhstan, digitalisation has affected all spheres of life - education, healthcare,
financial and insurance services, employment, social and pension security, public services,
commercial relations, and other relations. Citizens actively interact with commercial
organizations, e-government, and society. In this regard, protecting personal data has acquired
great importance from a legal point of view.

The Constitution of Kazakhstan has radically changed the priority of protection from state
interests to human rights and freedoms, representing the state's highest value [1]. The Law of
the Republic of Kazakhstan ‘On Personal Data and Their Protection’ (hereinafter referred to as
the ‘Personal Data Law’), adopted in 2013, ensures further implementation of Article 18 of the
Constitution on the protection of the right to personal inviolability, respect for private life and
the protection of personal data [2]. Since 2013, the state has been enhancing the protection of
personal data subjects by revising the legislation. In September 2023, the Law of Kazakhstan,
‘On Online Platforms and Online Advertising’ (hereinafter referred to as the ‘Online Advertising
Law’), introduced new concepts of profiling and targeted advertising in Kazakhstan [3]. However,
the new law contains problems protecting personal data in the Republic of Kazakhstan. The
new law does not establish strict rules for the protection of personal data, is unclear and vague,
contains broad provisions on targeted advertising and profiling, and creates risks to the citizens’
rights and freedoms. Moreover, no explicit provisions exist on profiling and targeted advertising
in the Personal Data Law. Unfortunately, the draft Digital Code also does not clarify or eliminate
the risks that profiling and automated data processing entails for human rights and freedoms
and, in some cases, for the safety of society [4].

Materials and methods

The research in this article aims to identify the problems of the fragmented regulatory
framework for profiling and targeted advertising in Kazakhstan, insufficient protection of
personal data subjects, and problems in interpreting the right to privacy by the legislative
authority and the authorised data protection body. The article focuses on comparing the
provisions of the EU General Data Protection Regulation (‘GDPR’) and Kazakhstani legislation,
acts of the European Data Protection Board, opinions of Western scientists and decisions of the
European Court of Human Rights (hereinafter referred to as the ECHR) [5].

Research objectives are:

« to identify gaps in Kazakhstani legislative regulation of profiling and targeted advertising
as types of personal data processing.

« to identify problems in the legislative protection of the rights of personal data subjects
and demonstrate the possible consequences of profiling and automated data processing for
fundamental human rights and freedoms.

» to offer reccommendations for improving legislation in personal data protection.

The study was prepared using general scientific and specific research methods. Thus, the
authors used the methods of analysis and synthesis, the method from the general to the particular,
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the system method, and the comparative method. Authors also conducted a comparative analysis
of the regulation of profiling and targeted advertising in Kazakh and European legislation on
the protection of personal data, studying and comparing the legal provisions on profiling and
targeted advertising, their content, and quality.

The distinction between the Kazakh and European approaches to the classification and
content of profiling as a form of personal data processing, as well as the rights of personal data
subjects, and the responsibilities of controllers and data operators are demonstrated by the
comparison of statutory requirements. An examination of Western scientists’ research shows
a strong link between profiling and behavioural advertising and interference with a person’s
privacy, rights and freedoms. The opinions of Western scientists allow us to conclude that
Kazakh legislators need an adequate understanding of the content of the right to privacy. The
discovered difference between Kazakh legislation and European regulation creates risks of
abuse of profiling technologies and illegal use of personal data in Kazakhstan, causing harm to
the individual and his or her interests.

We will consider how targeted advertising and profiling violate the right to privacy (respect)
of private life, compare the approaches of Kazakhstani legislation and the GDPR, and consider
Western scientists' opinions on targeted advertising and profiling. Finally, we will provide
recommendations for improving national regulation in Kazakhstan.

Discussion

Before we consider the problems of the current Kazakhstani regulation, it is essential to
remember that private life is a broad concept recognised by scholars, legislators, regulators
and courts in many countries. In Europe, the decisions of the ECHR reveal the content and
interpretation of the right to respect private life and the law enforcement practice to ensure
this fundamental right. The ECHR has firmly established that private life is a broad term that is
not restricted to an ‘inner circle’ and includes the right to lead a ‘private-public life’, that is, the
ability of an individual to develop his or her social identity, to approach others to establish and
develop relationships with them [6; 7:§70]. According to the ECHR, the concept of ‘private life’
also includes activities of a professional or business nature or activities taking place in a public
context and multiple aspects of a person’s physical, social and personal identity, including
reputation [7:§71; 8:§§130,131; 9:§102; 10:§87].

The broad interpretation of the right to respect private life has led to a broad understanding of
personal data. Article 4(1) of the GDPR does not give an exhaustive definition of personal data. It
encompasses any information that may be utilised to identify a natural person, either directly or
indirectly, such as a name, identification number, location data, an online characteristic unique
to that person’s genetic, physical, physiological, mental, economic, social or cultural identity.

On the Internet, a user profile is created utilising the data stipulated in the GDPR under the
notion of personal data. This includes information on purchases, preferred products and brands,
frequently ordered products, medications or supplements, preferred travel destinations, hotel
accommodation preferences, literary preferences, film preferences, search queries, and other
information. A person's entire ‘life’ on the Internet, carried out through applications and a web
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browser, is a vast data bank about a person, which other persons use for their purposes or
benefits.

Google's search engine is a ‘Database of Intentions’ with ‘unfettered access to [users] interests,
needs, desires, fears, and pleasures... [and] information that is medical, financial, sexual, or
otherwise intimate in nature’ [11:22]. In the Internet, Google has become a pioneer in creating
user profiles using and analysing user data and actions on the Internet. Google ‘kicked off the
surveillance economy’ by transforming its advertising business and improving its services to
gain more from users’ data [12:19; 13:650-652]. Today, based on personal data, all players in
the advertising ecosystem create a ‘sophisticated’ user profile, which is placed like a commodity
in an automatic auction for advertisers [13:651, 14:36].

Like the Internet and mobile devices, mobile apps have become necessary in modern
society. Users spend significantly more time on mobile apps and the Internet, meaning that
‘non-human observers’ in the advertising ecosystem constantly monitor the user, covertly
collecting and exchanging personal data [15:356]. The amount of personal information provides
‘unprecedented knowledge of the minutiae of our daily lives’, and a person who is tracked and
observed ‘can become an extremely well-known citizen’ or a ‘transparent citizen’ [15:357,359;
11:22]. Profiling algorithms allow ‘knowing people better than they can know themselves’
[16:3].

Thus, the collected personal data allows us to understand what a person is like, their
character, habits, lifestyle, and economic and social status; in other words, to identify and
determine aspects of the user’s private life. Understanding the profile of Internet users allows
online service and product providers to target their customers, making more accurate offers
through targeted advertising. The latter increases the chances of making more profit and
providing users with the desired benefits. However, some users consider product and service
recommendations undesirable and aggressive [17:23].

What forced Kazakhstan to adopt the Online Advertising Law? In our country and around
the world, the Internet has become a source of income for many, and along with the advantages
that the Internet, platforms and social networks have created for selling goods and services,
the risks and threats to individuals have increased. The growing influence of social networks
and the dissemination of false advertising of goods and services, including financial services, by
famous personalities through their media channels and blogs have led to severe financial damage
[18]. Kazakhstanis lost more than 8 billion tenge due to the actions of fraudsters and financial
pyramids in 2022, and in 2023, the damage reached more than 144 billion tenge [19, 20]. The
state focused on the lack of ‘effective mechanisms for user interaction with online platform
owners to restore violated rights’ [21]. Therefore, the Online Advertising Law introduced the
user’s right to file a complaint with the owner of the online platform regarding the content
in order to regulate the distribution of content through online platforms. The legislator took
as an example the Western procedure of notification and content removal (‘notice-and-take-
down’) and the procedure for interaction between the user and the online service provider.
The law provided the user’s rights and obligated the online platform owner to determine the
mechanism and procedure for filing a complaint and to respond to the user’s complaint. Non-
transparent advertising and the ‘impressive capital’ ‘earned’ by bloggers from advertising goods
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and services, including financial pyramids, bookmakers and gambling, became another reason
for the state to adopt the new law [22]. In other words, the state also aimed to regulate the
shadow market of online advertising and replenish the budget.

To regulate the interaction between users and owners of online platforms and replenish the
budget, the legislator included profiling and targeted advertising in the Online Advertising Law
‘by inertia’, following the global trend of European regulations reception. The Kazakhstani Online
Advertising Law did not aim to regulate profiling and targeting in the context of protecting
the right to privacy of individual and personal data [23]. Kazakhstani legislators should have
considered the experience of regulating profiling and targeting following the example of the
GDPR. In addition, the clear and specific provisions of the European Digital Services Act (DSA)
were left without due attention, stating that the DSA clarifies and supplements the provisions
of the GDPR on the protection of personal data, requires strict compliance with the GDPR [24:
Recitals (10), (68), Art. 2.4(g)]. The Online Advertising Law and the Personal Data Law contain
vague provisions on profiling and broad obligations of online platforms and other online
advertising entities about users' rights.

The National Chamber of Entrepreneurs ‘Atameken’ expressed the opinion that there is no
need for the Online Advertising Law, on inconsistency in state regulation [25] However, the
legislator did not move away from the inconsistent approach to regulate profiling and targeted
advertising and did not consider the harm and risks to fundamental human rights and freedoms.

As a result, a fragmented and vague regulation of profiling and targeted advertising was
formed in Kazakhstan, consisting of three main laws: the Law on Personal Data, the Law on
Informatisation, and the Online Advertising Law [26: Art. 36].

The Personal Data Law contains general conditions for all types of personal data processing,
such as the data subject's consent, compliance with the requirements for data minimisation,
purpose limitation and storage. However, the Personal Data Law and the Online Advertising
Law do not directly indicate that profiling is a type of data processing or an action to use data.
They do not contain specific requirements for collecting data and performing profiling. Article
1.15) of Online Advertising Law defines profiling as a set of algorithms to determine the user's
preferences and (or) interests.

The above provisions of the Kazakh laws clearly show two essential differences from the
GDPR. Firstly, the GDPR explicitly states that profiling is any form of automated processing of
personal data. Secondly, the GDPR contains more specific provisions on what information and
identifiers, whataspects of a person’slifeand how are used to identify or distinguish an individual
and their preferences. According to GDPR an individual’s online information, identifiers and
online ‘traces’ are used to create ideas about individuals ‘performance in the workplace, their
financial standing, health, individual preferences, interests, trustworthiness, behavior, location
and movement’ [5, Recitals (30), Article 4(4)]. Unlike the GDPR, the Kazakh laws on profiling
and personal information used in profiling remain unclear. This allows data controllers and
operators to interpret the laws and act at their discretion, which could jeopardize an individual's
rights and freedoms.

In addition, Kazakhstani data subjects have weaker protection and poorer rights than
European individuals. For example, under GDPR the data subjects must be made aware that
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automated decision-making even exists and about the expected outcomes of such processing
[5: Recital (63), Art. 15(1)(h)]. The Kazakhstani Personal Data Law does not provide for such
a right of an individual, and the Informatization Law obliges to inform a data subject about
automated decision-making only if it creates, changes, or terminates the rights and legitimate
interests of the data subject [26: Art. 18-1, 36]. The law does not specify how the controller
and the operator determine such consequences for an individual. Thus, the controller and the
operator have discretion and may not inform a data subject who has an imperfect right to access
and transparency. The GDPR also grants data subjects the ability to object to profiling and to
prohibit processing for direct marketing purposes. It is the responsibility of the controller
and the operator of personal data to clearly and explicitly state the subject’s right to do so
[5: recitals (70), Art. 21(1)-(3)]. Kazakhstani data subjects do not have the right to object to
any data processing, and controllers and operators of data do not have corresponding duties.
Additionally, data controllers are not obligated under Kazakhstani legislation to evaluate how
processing personal data affects individuals, ability to exercise their rights and freedoms, and
the likelihood of potential legal consequences [5: recitals (91), Art. 35(3)(a)]-

Next, let us compare the Kazakhstan and European regulations of targeted advertising,
the purpose of which is to identify as accurately as possible the right target person to make a
specific commercial offer and push him to a decision that is beneficial to the advertiser. Such
targeted advertising infringes on privacy more aggressively than advertising directed at a vast,
undefined circle of people. Article 1.16) of the Kazakhstani Online Advertising Law provides only
a definition of targeted advertising. It does not establish additional provisions, clarifications,
specific requirements, rights or obligations for implementing targeted advertising. Although
the GDPR does not provide a separate concept of targeted advertising, it expressly requires
compliance with the provisions on the collection and processing of data based on the profiling
and characteristics of a person and his behavior on the Internet. The GDPR expressly states
that profiling may cause material or non-material damage, including discrimination, damage
to reputation, denial of financial resources or employment, and deprivation of other rights and
freedoms of an individual [5: recitals (71), (75)]. The GDPR obliges to comply with its principles
and requirements if the activity of processing personal data is related to monitoring the behavior
and tracking of an individual on the Internet [5: Art. 3(2)(b)].

Moreover, the independent European Data Protection Advisory Authority, the European Data
Protection Board (EDPB), in its guidelines, indicates how the targeting of social media users
leads to discrimination, manipulation of users and the undermining of individual autonomy
and freedom, undue influence on the participation and opinion of an individual in political
processes, risks for socially vulnerable persons, risks for consumers and competition and
other adverse legal consequences for an individual. The EDPB also clarifies the functions of all
persons involved in public relations in the targeting process and explains the liability measures
in case of a law violation [27]. Unlike European legislation, Kazakhstani laws define separate
authorized bodies to regulate online advertising and personal data protection. Kazakhstani
authorized bodies do not issue acts supplementing and clarifying the rules on profiling and
targeted advertising nor protecting personal data.
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The Kazakh legislator must carefully weigh the global experience and the gravity of the threats
and risks of profiling and targeted advertising for fundamental human rights and freedoms
while adhering to current technological developments, not simply hastily passing laws. Kazakh
legal science has not studied the impact of information technology on human rights. In this
regard, it should consider the best legislation, law enforcement practice and the opinions of
Western legal scholars, which we will move on to below.

Foreign scholars agree that targeted advertising and profiling invade privacy because they
are ‘fraught with intrusive data practices’ and subject a person to constant surveillance and
tracking to identify the user’s identity and influence his or her behavior and choices [28].
However, commercial players believe there is no invasion of privacy since, in many cases,
anonymous and pseudonymized data are used, which provide an idea of the user’s behavior
on the Internet without precisely identifying him or her. Therefore, there is no violation of data
protection laws.

However, most scholars argue that tracking and analyzing a user violates privacy since even
using ‘nameless data’, ‘single-out data’, or ‘neutral data’, controllers and processors identify a
specific person from among a crowd [29:17,31; 8:§136]. The process of ‘singling out a person
implies identifying this person, even if ...a name [cannot be tied] to the data processed about
an individual’ [29:17]. Today, with the help of technical tools, including artificial intelligence
technologies, even well-anonymized personal information from various sources makes it
possible to identify and highlight an unknown person [13; 30:147; 31:205, 206; 32; 12:13].
In the online environment, ‘everything becomes information’, and ‘in the context of a ‘smart’
environment, data will always relate to people’ [31:199,202]. Pieces of information that a user
leaves on the Internet ‘that are not identifiable can become identified’ and ‘almost uniquely’ and
‘unambiguously’ identify a person [33:1891; 14:37].

The Internet user becomes an object of attention, a possible target consumer, identified
through collecting and analysing information about the user. Moreover, ‘information gathering
[about a person] results in a loss of anonymity’ [30:147]. Anonymity, as the lack of the ability
to be identified or to be an object of attention, is an essential element of privacy [34:7]. Purtova
defines anonymity as the opposite of identification and the ‘unreachability’ of the individual.
She distinguishes a type of ‘T-identification’ (targeted identification), which leads to unique
characterisation (identification) of a person [35:168-170]. According to her position, the goal
of targeting is pure individuation and personalisation [35:169,170,172]. Using purely personal
items, such as mobile devices, allows for better user identification [36:472]. Kuner believes that
modern technical capabilities for identifying a person 'may call for recognizing a fundamental
right of anonymity’ [32].

Thus, the ability to be reachable, recognizable, and monitored by someone means a loss of
anonymity. Suppose an individual is profiled and targeted due to information collected about
them. In that case, they cannot remain completely anonymous; they have lost control over their
personal information, so their privacy has been invaded. Any tracking and surveillance, whether
by a state, a business, or an individual, the elicitation of information and the acquisition of data
without the knowledge of the subject who has a reasonable expectation of privacy, represents
a violation of privacy [7: §73].
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In addition to the loss of anonymity, profiling and targeting technologies invade person’s
autonomy, which underpins the right to safeguard personal data and is one of the functional
features of personal integrity[37:9; 36:460]. Westerns scholars define autonomy as ‘the desire
to avoid being manipulated or dominated wholly by others’, to act freely in own interests, make
fully own independent decision [34:33, 12:36]. Autonomy consists of person’s true choice
without ‘being manipulated, gulled, brainwashed, or conditioned into making them [choices]’
[37:34].

Western scientists and regulators agree that profiling and targeted advertising aim to identify
a person, encourage them to make a certain decision and influence their behavior. At the same
time, changing a person’s behavior in any sphere of life is possible: commercial, political, or
social. Profiling information from Facebook, Google, and other apps allows to identify person’s
behavioral traits, thus creating behavioral profiles of people and influencing them [38:80; 12:37].
Scientists note that ‘the code’ and algorithms engineer the rational human behavior to achieve
certain goals, determine what to watch, read, and think for a person, and ‘act in ways [they]
would not have chosen otherwise’, including political campaigns [16:161; 39:51; 36:460; 40].
Professor Solove emphasizes that ‘autonomy harm involves limiting, undermining, suppressing,
or undue influence on people’s choices so that people are either directly denied the freedom to
make decisions or are deceived into thinking that they are free to make choices’ [41:845].

Modern technologies of targeted advertising and profiling, including artificial intelligence
technologies, impact other fundamental rights and freedoms and can harm human dignity,
reputation and other fundamental human rights and freedoms [16:6]. Besides the threats to
reputation, the new media and technologies, the rapid spread of information today and its easy
accessibility have raised the stakes, in the form of cyberbullying and ‘revenge porn’ but also
lost jobs and school disciplinary proceedings [15:361]. European data protection authorities
emphasize that targeted advertising and profiling can reinforce and ‘perpetuate existing
stereotypes and social segregation’ and increase the risk of bias, violating the right to non-
discrimination [42; 43:13].

Existing laws provide for traditional discrimination (e.g. race, colour, gender, language,
religion, political opinion), but current ‘algorithmic discrimination is based on blurrier, less
clear-cut categories’ [44:765]. Today, discrimination also affects ‘the consumer role of an
individual in a commercial sector’ [36:459]. According to Mantelero, profiling algorithms also
pose serious risks ‘to the right to education, equality before the law, freedom of movement,
freedom of expression, assembly and freedom in the workplace’ [44:762]. The modern
development of artificial intelligence technologies gives rise to other problems. Saetra warns
the generative Al ‘will be increasingly adept at persuasion, and that this will easily cross into the
domain of manipulation’, including manipulating human behavior and perceptions that could
lead to serious human [and societal] harm’ [45:3].

Discriminatory practices based on profiling can have negative socio-political consequences.
Since profiling is associated with automated data processing, the ‘code’ can be programmed
or used to organize clusters for economic, social, and even political purposes. Segregation or
filtering of individuals based on specific personal and behavioral characteristics is convenient
for employers when selecting candidates, for public organizations when promoting particular
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social and political interests, for the state when resolving issues of social security, when
providing insurance or loans, medical treatment, offering special groups of goods and services.

Profiling has the discriminatory effect of targeting in employment and society's social
and political life [15; 46]. Political campaigns disseminate ‘convenient’ information to target
and influence the electorate, thus manipulating the right to information and undermining
democracy. Targeting techniques ‘increase polarization of the electorate and identify and target
weak points’ and manipulate people's perceptions and beliefs [40:349; 12:37]. Personalization
and targeting pose a threat not only to democracy and free society but also to national security
since uncontrolled access to personal data allows ‘identify potential targets to recruit them as
spies’ [12:46-54]. Users do not know who is hiding behind the ‘code’ and profiling techniques.
Can societies and governments be confident that profiling and targeting techniques are not
used by criminal and terrorist elements to influence socially unstable individuals and teenager
to the detriment of human rights, law and order, national security and the sovereignty of states?

Results

The substance of the data protection legislation is critical in both the public and private
sectors. Kazakhstan should adopt more comprehensive and precise rules for collecting and
processing personal data and regulate profiling and targeted advertising in more detail at the
legislative level. Profiling and targeting techniques are used in commodity-money relations and
beyond and carry risks for other human rights, society and the state.

The concept of ‘personal data’ in Personal Data Law requires clarification, including data
relatingtoanindividualabouthisorherrace orethnicity, political opinions, religion, philosophical
views, belonging in professional and public organizations and unions, information about their
performance at workplace, financial standing, health, personal desires, reliability or behavior,
movements or location, one or more characteristics of their physical, physiological, mental,
financial, social or cultural identity. The Constitutional Court of the Republic of Kazakhstan
has identified these elements and integral characteristics of private life [47: paragraph 2]. The
Kazakhstani Constitutional Court noted that a person manages and controls information about
himself or herself and determines what information he or she would like to keep secret and
restrict access to it. Article 12 of the Constitution establishes that human rights and freedoms
determine the contentand application of laws and other regulations; human rights and freedoms
have priority over the rights and interests of the state and society, especially over commercial
interests and entrepreneurial gain. The state must ensure the implementation and protection
of this right to privacy and the right to control information about oneself.

Today, the Kazakhstani Personal Data Law does not contain the concept of profiling and
does not classify profiling as a type of personal data processing or use. The Personal Data
Law defines ‘personal data use’ in general, meaning actions with personal data intended to
accomplish the objectives of the personal database owner, operator, and a third party. Thus, the
Law hides profiling operations in the concept of ‘personal data use’ and gives high importance
to the interests of the owner, operator and third-party, leaving behind the individual’s rights
and interests.
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In this regard, the state should introduce a clear concept of ‘profiling’, similar to that specified
in the GDPR. The law should establish the grounds, cases and procedures for collecting and
using information about an individual for profiling and dissemination of targeted (behavioral)
content both for commercial and any beneficial purposes, excluding the risks of harm to other
human rights and freedoms, the constitutional order, law and order and national security of the
state.

Additionally, the legislator ought to define ‘processing’ in the Personal Data Law in a way that
is more in line with the GDPR’s definition and the Kazakhstani Constitutional Court’s resolution.
Legislators also should make it clear in the Online Advertising Law that profiling and monitoring
peoples’ online activities constitute personal data processing.

To improve the protection of the data subject, the state should supplement the data subject’s
rights with the right to know about the existence of profiling and automated processing of data
and automated decision-making, as well as the anticipated consequences of such processing. In
addition, for the data subject to effectively exercise their rights, the legislator should supplement
the duties of the data controller and the data processor with the following obligations:

 notify about the existence of automated processing and automated decision-making,
including profiling.

» obtain informed consent for the collection and processing of data, specifying the types of
processing, including profiling and online monitoring.

« establish a hotline or appoint a data protection officer to resolve data subjects’ requests,
including raising their awareness.

e implement (build) into software, products, mechanisms and technical features (privacy-by-
design) that allow an individual to control and decide what information about themselves they
agree to disclose and use for profiling and targeted advertising.

Conclusion

A study of the opinions of Western scientists and a comparison of European and Kazakhstani
regulation of profiling and targeted advertising demonstrated gaps in Kazakhstani legislation,
as well as insufficient and vague regulatory consolidation of the terms ‘personal data’, ‘profiling’
and ‘personal data processing’. It also revealed the absence of some duties of controllers and
data operators in connection with profiling and the absence of legislative mechanisms for
implementing individual control over the access and processing of personal data. The legislative
body underestimated the possible consequences of profiling for fundamental human rights and
freedoms, as well as for law and order, constitutional order and national security.

The Republic of Kazakhstan’s Constitution states that the state’s greatest value is the
individual and his rights and liberties. The legislative, executive and judicial branches must
ensure their application and protection. The adopted laws have the most crucial role since it is
the law that establishes norms and rules for all members of society. In the modern conditions
of high-tech life, laws protecting personal data can increase citizens’ awareness and ‘form a
protective shield for the individual against an increasingly intrusive world’ [15:165]. However,
the current Kazakhstani legislation does not pay due attention to the regulation of profiling and
targeted advertising, does not establish clear and distinct obligations for owners and operators
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of personal databases and third parties, as well as the necessary rights for data subjects,
provisions that improve the population’s digital and legal literacy while establishing conditions
for control over the personal information processing.

In this regard, the critical role of the lawmakers is to formulate clear and precise regulations.
The ECHR stresses the law’s quality in numerous rulings. The ECHR emphasizes that ‘the purposes
of personal data processing, expressed in vague terms may lead to broad interpretation. It is
crucial to establish clear and detailed regulations that define the scope and application of these
measures, alongside minimum safeguards regarding duration, storage, usage, third party access,
and protocols for maintaining data integrity and confidentiality, as well as destruction procedures,
thereby ensuring adequate protection against potential abuse and arbitrariness’ [48: §99].

Furthermore, in addition to administrative and criminal liability, the law must also provide
severe civil liability measures ‘designed to secure respect for private life even in the sphere of the
relations of individuals between themselves’ [49:§3; 10:§110]. Civil law must recognize privacy
harms without establishing damage, the need for its justification of proof. The law must convey
that privacy violations matter and ‘provide lessons for wrongdoers’. It is an unambiguously
formulated law that will form a society culture where people will be confident that their
privacy ‘will not be ignored’ by either companies or society [41:829]. A comprehensive law
will also ensure that the state and its authorized bodies fulfil their obligations to protect the
constitutional right to privacy, embracing the protection of personal information. The Kazakh
government has showed strong political commitment will and investment’ in advancing the
nation’s digitalization and enhancing the protection of human rights [50]. For example, the
creation of new bodies such as the cyber police and the anti-fraud center are aimed at combating
Internet fraud, which in 26% of cases is the result of unauthorized access to citizens' personal
data. Fraud of citizens related to online services, loans, and online purchases in 2024 resulted in
damages of 11.4 billion tenge, almost 3 times higher than in 2023 [51]. However, this indicates
that privacy threats remain, and the legal framework, including the draft of the new Digital
Code, is still far from thoroughly regulating the processing of personal data, including profiling
and targeted advertising.
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L3 an-®apabu ameindarel Kasak yamulK yHugepcumemi
2J1.H.I'ymunes amviHdarsl Eypasus yamulk yHugepcumemi
(e-mail: ‘akhmetova.saule@gmail.com, ainur.kassymzhan@gmail.com, ’ibraeva_tgp @mail.ru)

’KacaH bl MHTe/JIEKT TEXHOJIOTMSJIAaPbIHBIH, 3aMaHayH AaMybl koHe Ka3akcTranaa npogpaiiMHr
»K9He TapreTTe/IreH OHJIaliH-)KapHAaMaHbl KYKBIKTBIK, peTTey/iH MaceJiejiepi

AnHoTanusa: Kazakcranga 2023 xblibl «OHJIAMH-TIaTdOpMasiap KoHe OH/IaWH-KapHaMa Typasibl»
3aH KabObL1JaH/bI, OHbIH Heri3ri MakcaTbl UHTepHeTTeri *kapHaMaHbl peTTey 60JibIl Tabblaa/(bl.
3aH HOpMasaphl Jiepbec AepeKTepAi KopFay TypaJsibl 3aHHAMaHbIH, Ka/llbl HOpMaJapbIMeH IIEeKTeJe
OTBIPbII, MPOodANJIUHT )KoHE TAPTETTEJTEH XKapHaMa Ke3iH/ie Aepbec AepeKTep/li TOJbIK KOpFaMai/ibl.
OHBIH yCTiHe Ka3aKCTaH/bIK 3aHjapAa NpodalJvHI, MUKPOTAPTeTUHT KoHe >KacaH/lbl UHTEJJIEKT

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N21(150)/ 2025 91

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



S.B. Akhmetova, A.A. Kassymzhanova, A.S. Ibrayeva

TEeXHOJIOTUSJIapbIHbIH, HETi3iH KYpalTbIH JepeKTepAi aBTOMATTaHJbIPbUIFAH KWHAY, TalJay XoHe
OHJley HAaKThl peTTeJIMEreH.

Makanazja npodallIMHT TeH TapreTTeNreH »XapHaMaHblH Ka3aKCTaH/bIK >KoHe eyponasiblK
CTAaHAAPTTApbl CaJbICTBIPbLIAALL. [I[podalJuHT KoHe TapreTTesreH KapHAMaHbIH, aJlaMHBIH JKeKe
eMipiHe, aBTOHOMMUSICBI MeH OOCTaH/bIFbIHA Kasiad KOJI CYFaTbIHbI K9He 06acKa /Ja Heri3ri »keke
KYKbIKTapbl MeH 60CTaH/bIKTapblHa Kayill TOH/JipeTiHi TypaJibl BaThic FaibIMapblHbIH K63KapacTaphl
3epTTeseni. Makanana gepbec AepekTepai KopFray TypaJibl Ka3aKCTaHAbIK 3aHHaMaza npodaiiuHr
IIeH TapreTTeJIreH XKapHaMaHbIH, 19/IMe-/19J1 peTTeJMeTreH/Iiri CbIHU TYPFbIJaH 6aFraiaHa/bl.

MaceneHi eypona/nblK 3aHHaMaMeH CaJbICThIpMalbl TalAay Ka3aKCTaHABIK 3aH LIbIFapylIblaap
’KeKe eMipre Ko/ CYyFbLIMaylIbLIbIK KYKbIFbIHBbIH KeHJIri MeH TepeHJIriH, OHblH 6acKa KYKbIKTap
’KOHe OO0CTaHJAbIKTapMeH OGallJlaHbICBIH ecKepyi Kepek JiereH TYHiH »kacaTazbl. Ejare npodaisnHr
»K9He TepreTTeJIleH XKapHaMa Ke3iHze Aepbec JepeKTepAi KOpFalThIH, lepbec AepeKTep/li KAMTUTBIH
6a3aHblH MeHIIiK Hesiepi MeH onepaTop/iapblHA HAKTHI YKayalKepILiJiKTi KAMTaMachl3 eTeTiH }KOoFaphl
camnaJibl 3aH KaXKeT.

TyiiH ce3aep: 3aH camachl; nNpodalJIMHT; TaprreTTe/ieH XKapHaMma; aepbec gepekrtep; GDPR;
aHOHUM/IK; COUKECTeH/lipy; lepeKTep/i aBTOMAaTTaH/bIPbLIFAH 6HAEY; *KaCaH/bl UHTEJJIEKT.

C.B. AxmeToBa!, A.A.Kaceim:kaHoBa?, A.C. U6paeBa®
13 Kazaxckull HQUUOHA1bHbIU yHUBepcumem umeHu aab-Papabu
2Espasulickuil HOYUUOHA/1bHLIU yHUBepcumem umenu JL.H. ['ymunaesa
(e-mail: ‘akhmetova.saule@gmail.com, “ainur.kassymzhan@gmail.com, *ibraeva_tgp@mail.ru)

CoBpeMeHHOe pa3BUTHE TEXHOJIOTUI HCKYCCTBEHHOT0 HHTe/IVIEKTA M NP06JieMbl NIPAaBOBOT0
peryiupoBaHus NpopuIMpoBaHUA U TapreTUPOBaHHOM pekyamMbl B Ka3axcrane

AnHoTanus: B 2023 rogy B KasaxcraHe 6b11 npuHAT 3akoH «06 oHalH-NIaTGOpMax U OHJIaNH-
pek/jiaMe», OCHOBHOM 1ieJIbl0 KOTOPOTo fIBJSIETCA peryJMpoBaHHe peK/JaMbl B MHTepHeTe. 3aKOH
He B IOJIHOM Mepe 3alUIIAeT NepCcoHaJbHbIe JaHHbIe NMPU NPOPUIUPOBAHUN U TAPreTUPOBAHHON
pek/iaMe, OrpaHUYMBasACh OOLMMHY HOPMaMM 3aKOHOJATeJbCTBA O 3aLUTe NepCOHAJbHBIX JAaHHBIX.
Bojiee TOro, kasaxCTaHCKMe 3aKOHbl SICHO He PeryJyupylT aBTOMAaTU3UpPOBAaHHBIN c6Op, aHAIU3 U
06paboTKy JAaHHBIX, KOTOpPble COCTABJISIOT OCHOBY NpodailMHra, MUKpOTapreTUHra U TeXHOJOTUHI
HCKYCCTBEHHOT'0 UHTeJIJIEKTA.

B craTbe cpaBHUBAIOTCA Ka3aXCTaHCKUE W eBpONeHCKHe HOPMbI NMPOQUIMPOBAHUA U TapreTH-
pOBaHHOW pekJsiaMbl. PaccMaTpyBalOTC MHEHMSl 3alaJiHbIX YYeHbIX O TOM, Kak NpoduIupoBaHuUE
M TapreTHUpoBaHHasi peKJlaMa BTOPralOTCs B YACTHYIO >KU3Hb, aBTOHOMUIO U CBOGOAY 4esloBeKa U
IpeJCTaBJASIOT Yrpo3y APYyTMM OCHOBHBIM IpaBaM M CB060JaM JIMYHOCTU. B cTaTbe KpUTHYeCKHU
OLleHMBAeTCsl OTCYTCTBHE aJleKBaTHOTO peryJupoBaHUs NPOPUIMPOBAHUSA U TapreTUpPOBaHHOMN
peKJiaMbl B Ka3aXCTaHCKOM 3aKOHOZATEbCTBE O 3alUTe ePCOHAIbHBIX JaHHbIX.

CpaBHUTeIbHBIN aHa/IM3 IP06JIeMBI C eBPONEHCKUM 3aKOHOAATEIbCTBOM NIPUBOJUT K BBIBOAY, UTO
Ka3axCTaHCKUM 3aKOHOJATeJISIM CJIeZlyeT YIUThIBATh LUIMPOTY U IIyOUHY NpaBa Ha HEMPUKOCHOBEHHOCTh
YaCTHOM »KU3HU U €ero CBfI3b C JAPYTMMH NpaBaMHU U cBo6ojaMU. CTpaHe HeOOXOUM KayeCTBEHHbIH
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3aKOH, 3al[MLIAIOLIMI TepCcOHaIbHbIE JaHHble IPU NPOPUIMPOBAHUM U TapTeTHPOBAHHOU peKjame,
npeAycMaTpUBaIOLIUN YeTKHe 006513aHHOCTH BJIaJleJIbIEeB M ONIepaTOpPOB 6a3 NepCOHANbHBIX JAHHBIX.

KirioueBble c/10Ba: KaueCTBO 3aKOHA; NpodUINpoBaHUe; Tpodal/IMHT; TapreTUpOBaHHAs PeKIaMa;
nepcoHasbHble AaHHble; GDPR; aHOHMMHOCTD; MJeHTUUKALMA; aBTOMAaTU3MpPOBaHHas 06paboTka
JIAHHBIX; UCKYCCTBEHHBIN HHTEJIJIEKT.
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AHHoTanmsa: CTtaThsl MOCBsilleHAa BONPOCAaM NpPaBOBOIr0 peryJUpOBaHUS
OTBETCTBEHHOCTH B cdepe HeApomnoJsib3oBaHUA. Hejpomnosb3oBaTenu, 3aHU-
MalollMecsi pa3BeAKoH, A00ObIuel, MpoJaXkel U nepepaboTKOW MOJIe3HbIX HC-
KOMaeMbIX HECYT COLUAJIbHYIO U OPUAHUYECKYI0O OTBETCTBEHHOCTb. 3aKOHO/a-
TesibcTBa PK u KHP 3amuiatoT npaBo rocylapcTBEHHONW COGCTBEHHOCTH Ha
HeZpa U HalpaBJieHbl Ha obecneyeHHe HOPUAUYECKOW OTBETCTBEHHOCTU 3a
HapylLIeHUs HeJPOI0Jib30BaTesIMU Tpe60BaHUM B chepe 3KOJI0THUHU, OCYIIECT-
BJIEHHE HeJIPON0Jb30BaHUsl 6€3 pa3pelluTe/bHbIX JJOKYMEHTOB U C Hapylle-
HUSIMU 3aKOHOZATEbCTBA UJIH OTOBOPA.

B KazaxcTtaHe J1eliCTBYIOT HOPMBI O COI[Ma/IbHOM OTBETCTBEHHOCTU CYyObEK-
TOB MpeJIpUHUMATENbCTBA. 3aKOHbI Pecny6/iMky KazaxcTaH ycTaHaB/IMBaKOT
00513aHHOCTH HeJIpOT0Jib30BaTe el 10 NPUOOPETEHUIO Ka3aXCTaHKUX TOBAPOB,
paboT M yCIIyT, a TaKXKe 0 MOATr0TOBKE Ka3aXCTaHCKUX KaZpoB. 3aKOHO aTe lb-
CTBO 00eHX CTpaH NpeAycMaTpUBaeT Mepbl I'PaXK/aHCKO-NPaBOBOU, aMUHU-
CTPaTUBHOM U yroJ0BHOM OTBETCTBEHHOCTH B OTHOLLEHUM HEeAPONO0Jib30BaTe-
JieH COBEPIIMBHUX [IPaBOHAPYIIEHHUS NIPU OCYLeCTBJIEHUHU J1eATETbHOCTH.

[locnegHue coObITUA B MUPE CBSI3aHHbIE C MHTEPECAMU HbIHELIHENH aJiMU-
Huctpauuu CIIA no 3ak/04YeHUIO CJleJIKM C HEKOTOPbIMU CTpaHaMU MUpa O
JloOblue peJKo3eMeJIbHbIX METAJJIOB TOBOPSAT O TE€OMOJUTUYECKOM XapaKTe-
pe OTHOLIEeHUSA K HeJpaM U HeApomnoJib30BaHUI. Chepa HepONoIb30BaAHUA
CTAaHOBUTCS cPpepoil reonoJIUTUYECKOT0 MHTEepeca KPYyHbIX JepkaB. B ciydae
NPUHATUA Ha cebsl reonoJIMTUYEeCKUX 0053aTesIbCTB rOCy/lapCTBO, OCYLIEeCT-
BJISIIOLIl €€ HEJPOIOJIb30BaHUeE M0 CYLeCTBY OepeT OTBETCTBEHHOCTD 3a CTpa-
HY, T/le OCYILECTBJISIETCS HEAPOMOJIb30BaHUE.

KinioyeBble c/10Ba: NpaBO HEIPONOJIb30BaHUS, IOpUAUYECKAsd OTBETCTBEH-
HOCTb HeJIpOIoJIb30BaTesIeH, pa3Be/iKa U 00blua M0JIe3HbIX UCKONIaeMBIX, pa-
[[MOHAJIbHOE MCI0JIb30BaHHUE MOJIE3HBIX HCKOMAEMbIX.
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IIpasosoe pezynuposarue omeemcmeeHHocmu Hedponoibzogameseli 8 Kumatickoli HapodHoti Pecnybauke u
Pecny6auke KazaxcmaH

BBeaeHue

Hesnponosib3oBaHUE CBSI3aHO C UHTEpecaMH ToCy[apCTBa, MECTHOTO HaceJleHUs U CaMUX
HezpornoJib3oBaTesel. Kaxoe rocygapctBo ob61aZjaeT rocylapcCTBeHHbIM U 3KOHOMHUY€ECKUM
cyBepeHUTeTOM. ['ocylapcTBO BIpaBe yCTaHABJMBATh NpaBUJja MOJb30BaHUs ee HeJpaMHU.
['ocymapcTBO pacyuThIBaeT Ha OJIydYeHHe 4acTH [0X0/a OT L0ObIYM IPHUPOJAHBIX HCKONIAEMBIX,
IONOJIHEHHE TOCyJapCTBeHHoro Orketa. HacesneHue rocygapcTtBa M MECTHOCTH, Tjie
OCyIeCTBJIAeTCA [00bI4a MOJIE3HbIX HWCKOINAEMbIX BIpaBe MOJYYUTb KaKylo-JHOO0 NOJb3Yy
B BHU/le IPUPOJHON PEHThI, HOBbIX Pab0YUX MECT, pellieHhe SKOHOMHUYECKUX U COLiMabHbIX
npo6sieM. Bce 3T0 Hak/1aJbIBaeT JOMNOJHUTE/bHble 003aHHOCTU Ha HeJPOI0Jib30BaTeex.
[Ipu ocyuiecTBIEHUU HEZPOI0Jb30BaHUS HEOOX0MMO HCI10J1b30BaTh METO/Ibl M TEXHOJIOTUU
6e3omnacHble AJid JIIOJ el U OKpyXKamwllel cpefibl. KpoMme Toro Heponosib3oBaHUe He [OHKHO
3arps3HaTh NpUpoAy. B ciaydae 3arpsisHeHUs OKpyXallel cpeJibl HeApOINoJib30BaTe/b 3a
C4eT COOCTBEHHBIX CPeJCTB MPOU3BOAUT PabOThl 10 BOCCTAHOBJIEHUIO, JUKBUAALUIO BCEX
ITOCJIe/ICTBHH.

3akpenJeHHe B 3aKOHOJATeJIbCTBE M0JIOKEHUH 0 OPUUYECKOW OTBETCTBEHHOCTH HeAPO-
N0JIb30BaTeJiell HalpaBJIeHO Ha HeJloMylleHHe KaKUX-1M60 HapylieHU. B ciyyae kakux 1m60
HapylleHUHd MHCTUTYT OTBETCTBHHOCTH HeJpOIO0Jb30BaTe el NM03B0JIsSeT KOMIIEHCUPOBATh
HaHeCeHHbIM ylep6 UM BOCCTAaHOBUTBH OKpyallyto cpeay. TeM caMbIM ToOCyZapCTBO
ynpaBJ/isseT CBOMMH HeJApaMHM, OCYLIeCTBJSET OXpaHy TOCYAApCTBEHHOW COOCTBEHHOCTH
Ha HeJpa. 3aKOHAMH yCTaHABJIMBAaeTCs ONpeJes/eHHbIH NOPAAOK pa3paboTKU MOJe3HbIX
MCKONaeMbIX, OCOOEHHO JparoleHHbIX LBEeTHbIX MeTaJ/sIOB. [lociefcTBUA [eATelbHOCTH
HeJ/lpoIoJib30BaTesiel MOTyT ObITh pa3HbIMU. [loOblYa LIBETHBIX U YEPHBIX MeTa/JIOB 0ObIYHO
INPUBOAUT K 3arpsI3SHEHUIO OKPYXKaIoIlel cpe/ibl, HAKOIJIEHUIO 60JIbIIOr0 06'beMa pa3JIuYHbIX
TBEPAbIX OTXOJOB M II03TOMYy 3aKOHOJAATEJbCTBOM YCTAHABJIMBAIOTCA 3KOJIOTHYECKUE
TpebOBaHHUA K [ieATeJIbHOCTU B 3TOH cdepe.

MaTepMaJIbl 1 MeTOo/bl

[Ipy ocyliecTBI€HUH UCCIe[0BaHUA ObIM MUCIOJIb30BaHbl pa3/IMYHble MaTepHaJibl: TEKCTHI
HOPMaTUBHBIX IPaBOBbIX aKTOB Pecny6/iku Kazaxcran u Kutalickoit HapoaHoi Pecniy6/1uky,
Hay4yHble TpyAbl aBTOpoB M3 KasaxcraHa, Kutasg v gpyrux crpaH. B xoje npoBeneHus
VICCJIeJOBAHUA MCIO0JIb30BAJIUCh CJeAyIoliue MeTOAbl HAayYHOr0 MO3HAHUA: CPAaBHUTEJIbLHO-
IIpaBOBOM, aHAJIU3a, UCTOPUYECKUN, CHHTE3 U 000011 eHHe.

Pe3y/sbTaThl U UX 0GCYKAEHUE

B cdepe Hepom0/Ib30BAHUSA MOXKHO BbIIEJIUTh PsijJi TPE6GOBAHUN 3aKOHOJATEIbCTBA. ITO
coGJII0ZIeHre TTpaBa COGCTBEHHOCTH TOCYAApPCTBa HA HeApa, pallMOHAJIbHOE HCIO0JIb30BAaHUE
HeJIp, 3KOJIOTUYeCcKHe TpebGOBaHUs, COOJIIOJleHHWe YCJOBUH KOHTpPAKTa U JIMIEHIIMKM Ha
HeJpoIoJib30BaHHe, UHbIe yCa0BUs. Heapa fABAAIOTCA 061eHAPOAHBIM 6OraTCTBOM JI060M
cTpaHbl, [103TOMy OYeHb BaXXHO O06ECHEYUTHb 3AIIUTy HAIMOHAJbHBIX HHTEPECOB IPH
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OCBOEHUU MeCTOpPOXxJAeHHU. Kaxk/joe rocy1lapcTBO BbIOUpPAET CBOM MOAXO/, CBOIO KOHIIEMIIHIO
B cdepe HeJpOINOJIb30BaHHUS, yCTAaHABJIMBAET CBOU PEXHUMbI M IpaBUJia HEJPONOJIb30BaHUS.
Kaxxg0e rocynapcTBO AOJ/DKHO MCXOAUTh HU3 CBOUX CYBEPEHHBIX NMpaB M HALMOHAJbHbIX
MHTepecoB. KaxJoe rocysapctBo A0/KHO CTPEMUTLCS H3BJIeYb MaKCUMaJIbHYIO BBITOLY
oT cdepbl HeAPONOJIb30BaHUs, 00ecHeyuTb paldoHaJbHOEe ylnpaBjeHUe HeApaMu. [lpu
pellleHUuH 3TUX 3aJad TOoCyapCTBO JOJDKHO MPOSBJATh 3a00Ty 00 OKpyXawliel cpepe.
Beab cyulecTByeT TecHasi B3aMMOCBSI3b MeX/Jy KOMIOHEHTAMH OKpY:KalIlero Hac Mupa
M XO3SIUCTBEHHOW JesTeJbHOCTbIO JioAer [1]. UHTepechbl X03AWCTBEHHOU JesATEJbHOCTH
yesJi0OBEKa He JO/DKHBbI CTOSITh BbIle LeJM [0 COXpaHeHWI0 MNpupoAbl. B Hacrosee
BpeMsl BO MHOTHMX BeJyIIUX 3KOHOMHMKaX MHUpa Ha NEPBOM MeCTe CTOSIT MMEHHO BOIPOCHI
palMOHAJILHOTO MCIO0JIb30BaHUS COOCTBEHHBIX MOJIE3HBIX MCKONAeMbIX, obecrneyeHHUe
IIOCTABOK MOJIE3HBIX UCKOMAEMBbIX U3 APYTUX CTPaH, YCTAHOBJIEHME MOHOIOJIUY Ha N0JIe3Hble
VCKOIlaeMble, UMelye CTpaTernieckoe 3HadeHue. ITo He0OX0AMMO /11 IPOMBILILJIEHHOCTH,
IPOU3BO/ICTBA BBICOKOTEXHOJIOTUYHBIX TOBapoB. B aTux Bonpocax KHP 3anumaeT Beayujue
no3unyu B Mupe. Kutail 06/1ajlaeT MHOTUMU HEOOXOAVMMBIMU TEXHOJIOTUSIMU JJiS BeJleHUS
HeJlpOI0JIb30BaHUS B Pa3JIMYHbIX NPUPOAHBIX U KJIUMAaTUYeCKUX ycaoBUs. KazaxcTaH noka
He 3aHUMaeTcs MOoLO0OHBIMU MaclUTaOHBIMU MPOEKTAMHU B JIpyrux crpaHax. Jlia KazaxcraHa
BaXKHO Ha/MaAuTb 3¢peKTUBHOE IPABOBOE PETyJIMPOBaHUE IPOLLECCOB HEAPOIOJIb30BaHUS HA
CBOEM TeppPUTOPHH, 06eCIeYnTh rOCY4apCTBEHHbIN CyBEpeHUTET HaJl HeJipaMHu, 3 PeKTHUBHOE
roCcylapCTBEHHOE yIpaBJieHue B 06/1aCTH HeZip. B 3To# cBSI3W 0UeHb BaXKHBIM MPe/CTaBJISIOTCS
BONPOCHl IOPUJUYECKONM OTBETCTBEHHOCTH, HEJAONYILIeHUsI HapylleHHn TpeboBaHUU
3aKOHO/ATeJIbCTBA, YCJIOBUU COrJIalleHUH U JIML,eH3UM.

Konctutynusa KaszaxcraHa 3akpensisieT NMOJIOKEHUsSI O NPUHAJJIEKHOCTH HeAp HapOAY.
Henpa cTpaHbl [O/KHBI CAY>KUTh HMHTEpecaM JIIOJleM KUBYIIUMX Ha 3Tou 3emJse. Hegpa
SABJISIIOTCS IPUPOJHOMN KJaJ0BOW, MMHEpPAJbHOU 6a30i HEOOXOAUMOW [Jifl CYylLeCTBOBaHUS
Y pa3BUTUSA cTpaHbl. B 90-X IT. y4acTKM HeJp NPeAOCTaBJSAIUCh B OCHOBHOM MHOCTPaHHbIM
KOMIIaHUSIM. JTO OBLIO CBfI3aHO C pPSAAOM MNpPUYUH. B mnepByw ouepeab, He ObLIO
COOTBETCTBYIOLUX TEXHOJOTUN U cpeAcTB. Kpome Toro, Ha/lo 6bLJI0 BBIXOAWTH Ha BHEIIHHE
PBIHKH, T[e paboTasu KpyNHble MeXAYHapoJHble KOMIIAHUU-HEAPONO0Jb30BaTeNU. Biactu
KazaxctaHa c camoro Haudasa Besqu 3pdeKTUBHOe ynpaBJsieHUe B chepe Heap. ['ocygapcTBo
BHavyajle MNpPeJOoCTaBJ/sJI0 HeJpa HHOCTPAHHBIM KOMIIAHUSAM, MO03KEe U OTe4eCTBEHHBbIM
KOoMIaHUsIM. [ocyfapcTBo yepe3 HalMOHaJ/ibHble KOMIIAHMM Y4YaCTBYeT B COBMECTHBIX
NpOeKTaxX 0 OCBOEHUIO HeJlp. 3aKOHOAATENbCTBO U rOCy/lapCTBEHHOE yIpaBJjieHUe B chepe
HeZp cTaso 6oJsiee cGOPMHUPOBAHHBIM U pa3BUTHIM. COOTBETCTBEHHO Pa3BUBAJIC UHCTUTYT
I0OpUJUYECKON OTBETCTBEHHOCTH B IpaBe HeApPOMNO0Jib30BaHUA. 3a MpolleJline AeCATHUIeTUs
ObLJI0O HeMaJsIO CJlyyaeB 3axBaTa IOCYJAapCTBEHHbIX 3eMeJib, YYaCTKOB HeJp, HE3aKOHHOIO
npuobpeTeHrs y4aCTKOB HeJIp U IIpaBa HeJpOIo0Jib30BaHUS, HE3AaKOHHOM JJ0ObIYU M0JIE3HBIX
vckomnaeMbixX. [logo6HbIe elcTBUSA BCTpevyalTCsd U B APYyrux cTpaHax mupa. [ocymapcrBa
IpU perlaMeHTHUPOBAaHWM OTHOIIEHUM CBS3aHHbIX C HeAPOINOJb30BaHUEM MPUMEHSIOT
pas/IM4YHble BU/Ibl OPUAUYECKON OTBETCTBEHHOCTH K HEAPONO0/Ib30BaTE/SIM 3a COBEPLIEHUE
NpaBOHApPYyILIEHUH U HEUCTIOJIHEHHE 00s13aHHOCTEM.
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3akoHo aTesnbcTBOM PK mpejycmaTpuBaloTcs pa3jinyHble 06513aHHOCTH AJisi HEAPOMOJib-
30BaTesied. [Ipy ocylecTBJIeHUMH 3aKyIllOK HeApPONOJb30BaTeJd JOJDKHBI C/l1e[0BaTh
MOJIO)KEHUSIM 3aKOHOB, TPEOYIOIIUX NPOBOJUThL TaKUe 3aKyNKH C y4eTOM HeOOXOJAUMOCTHU
pPa3BUTHA Ka3axCTaHCKOM MpoMbliieHHOCTH [2]. CyliecTBYIOT TpeOOBaHMs, CBfI3aHHbIE C
HeOOXOZMMOCThI0 NpUeMa Ha paboTy MECTHbIX »KUTeJel. YKka3aHHble TpeOOBaHUSA 3aKOHA
Ba)XHbl C TOYKH 3pEHUs HeOoOXOAMMOCTH obecledeHHUs pabOTOM KasaxcTaHLeB. Takike
Ha/lo OTMETUTb U TO, YTO CYyILLeCTBYeT TpeGOBaHUS Kacawlluecs pa3MelleHUs 3aKa30B OT
bupM-Heponosib3oBaTeseld. Takve TpeOOBaHUA NpPeJCTABJAKTCA BIOJHE HOPMaJIbHBIMU
U NpUeMJIeMbIMU AJi1 GUPM 3aHATBIX OCBOEHMEM HeJlp, BeJlb KazaxcTaH Kak CyBepeHHOe
rocy/lapCTBO BIIpaBe yCTaHABJIMBATh CBOM NIpaBUJia BeJleHUs1 OM3Heca Ha CBOeH TEPPUTOPUH.
KaszaxcTaH B J0CTaTOYHOW Mepe cTapaeTcsd 3aliyliaTh CBOM MHTEPeChl B BOIIPOCAaX 0CBOEHUS
60raTCcTB CBOUX HeJp.

Hepponosib3oBaTesn 006f13aHbl NMPUHUMATh Mepbl [AJi OOecliedeHUs] 3KOJOTUYeCKOU
6e3onacHocTu. Hefpomosib3oBaHWe He  MOMXeT OCYLIeCTBJAATbCA  6e3 3K0JIOTMYecKOro
paspelleHUs], NPOXOXKJEHUsS 3SKOJOTMYEeCKOM 3KCHepTU3bl. 3aKOHOAATEJNbCTBOM 0C060€e
BHUMaHMUe yJlesI1eTCsl OCBOEHHIO HeJlp OXpaHseMbIX TeppuTopuil. [Iponiecc HeZpono1b30BaHuUs
IPOUCXOAUT HapsAy C MPUPOJOOXPAaHHBIMU MepaMU. [ocyjapcTBO yzieisieT 60Jibllioe BHUMaHUe
BOIIPOCAM COXpaHeHHUd NPUPOJABI, BeJjb IPUPOJA 3TO Cpefia B KOTOPOM KUBYT JIIOAU U TO YTO
OCTaHeTcs OyAyLUM NOKOoJIeHUSAM. JIt06ble HAapyLIHUTEeHU U3 YKCJla CyO'beKTOB, 3aHMMAIO LI UXCS
OCBOEHMEM HeJZlp, 003aHbl BO3MECTUTD ylepo, JUKBUAMPOBATH MOCJAE/CTBUA HapyLIeHUH
[3]. 3akoHOAATENBCTBOM YCTAaHOBJIEH PEXUM OXpaHbl OKpY»Karollled Ccpesibl OT HeraTUBHBIX
NOC/JeCTBUM OCBOEHMS pas3/IMYHbIX MeCTOpOXJeHHUU. Hanmpumep, psAjA LIBETHBIX MeTaJJIOB
(cBHHeL, Ka/MUH, PTYTb U JipyTUe) ABJISIOTCSA OYeHb ONACHbIMU /151 3,0pOBbs JitoJell. Kakue-
TO M3 [BETHBIX METAJIJIOB OTHOCATCA K ONACHBIM, TOKCUYHBIM M PaJIMOAaKTUBHBIM. lIBeTHas
MeTaJlJlyprus NpUBOJUT K BO3paCTaHUIO NAPHUKOBBIX BbIOPOCOB. [Ipu 106b14e, MPOU3BO/CTBE
U IepepaboTKe LBETHBIX MeTAJJIOB JOJLKHBI COOJIOAATHCA Mepbl 0e30MacHOCTU AJis
paboyero nepcoHasa. OnacHOCTb MOTYT NpPEeACTaBJATb OTPabOTaHHbIE U HeAeWCTBYIOLHE
MeCTOPOX/JeHHUs, 3a0polleHHble PYAHUKHU. 3aKOHOJATEeJbCTBOM IpelyCMaTPUBAIOTCH MephI
B 06J1aCTH MPOMBILIJIEHHON 6€30MacHOCTH B NpOLIECCe 0CBOEHUS 3amacoB pyAbl. Bo MHorux
CTpaHaxMHupa,BToM4HKcae M BKUTae,celyac cTay3aiyMbIBaThCA 0 HETaTUBHBIX1OC/IECTBUAX
Jl06b1YM pyAbl. KazaxcTaHy CTOUT 0OpaTUTh BHUMaHHUE Ha pabOTy BCeX MeCTOPOXJEHUM.
Kaxz0oe MecTopox/JieHue UMeeT CBOM HeraTUBHbIe NIOC/TIEeCTBUSA, CBOe HEraTUBHOE BJIHUSAHUE
Ha npupoAy U obpabaTbiBaeMble 3eMJIH. JlyMaeTcsl, 4TO OC/e COOTBETCTBYIOLET0 U3yYeHUS
KaszaxctaH mo/mkeH yCUIUTh TpebOBaHUSA B 06JIaCTH 3KOJIOTMM M 0e30MacHOCTU BeJeHUs
IPOMBILLJIEHHbIX Pa3pab0TOK Py/bl.

3akoHozaTe/1bCTBO KazaxcTaHa 3akpensisieT 6a30Bble NOJI0XKeHU 0 OPUJUYEeCKON OTBETCT-
BEHHOCTH B cdepe HeJApONoJib30BaHUM. HapymuTenn NpUBIEKAIOTCA K HOPUAUYECKOU
OTBETCTBEHHOCTH NpPeJlyCMOTPEHHOM 3aKOHOJAATeJbCTBOM CTpaHbl. KpoMe TOro BUHOBHbBIE
Jl0JKHbI BO3MECTHUTbD ylep6 U JIMKBUAUPOBATH MOCAeACTBUSA HapylieHUH. OcyliecTBieHue
HeJ/IpOI0JIb30BaHUSA HaJlaraeT Ha HeJIIpoI0Jib30BaTe el psaj 06s3aHHocTel. CloZja OTHOCUTCS
cobJiro/ieHre TpebOoBaHUM 3aKOHOB M UHBIX IPAaBOBBIX aKTOB, yCJIOBUH JIMLIEH3UI U KOHTPAKTOB.
Taxxe HezApomnoJsib30BaTe b JOKEH COOJII0JAaTh TpebOBaHUA 3aKOHOAATeJbCTBA B 00/1aCTH
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HallMOHaJIbHOM 6€3011aCHOCTH, 3KOJIOTMH, 3eMeJIbHOTO ITpaBa, MPOMBILIJIEHHON 6€30MacHOCTH,
NpUOOpEeTEeHHI0 TOBApOB, pPabOT M YCJAYr Ka3axCTaHCKUX MNpeJjlpuHUMaTesield. 3aKOHOM
peAyCMOTPEeHbl OCHOBAHUSA Y NMPOAOJLKUTENBHOCTh CPOKOB NPUBJIEYEHUS] HApYyLIUTeJen K
OTBETCTBEHHOCTH, OT3bIBa JIMLEH3UH, HEYCTOMKA [4].

3akoHojaTesibcTBO KHP Toke perysupyeT o6liiecTBeHHbIe OTHOLIEHUS B chepe HeApOoMoJib-
3oBaHud. CT. 9 Koncrutyuuu KHP 3akpensisieT rocygapcTBeHHYI WKW OOLieHapOAHYIO
COGCTBEHHOCTb Ha HeJpa a TakKXe rapaHTUU paljMOHAJbHOTO MCI0JIb30BaHUS NPHUPOJHbBIX
pecypcos. [losioxkeHUs pa3/IMYHBIX OTpac/ed HallMOHaJbHOro npaBa KuTtasd B COBOKYIIHOCTH
obecrneyrBalOT KOMIIJIEKCHYIO 3allMTy UHTEPECOB roCyAapcTBa B cpepe HeAPOINoJib30BaHUS.
YrosioBHOenpaBoyCcTaHaBJIMBaeTHaKa3aHMe3ayHUUYTOXKEHHEI0JIe3HbIXUCKOIIaeMbIX. Beydae
YHUUYTOXKEHUS U XULIEHUS MOJIE3HBIX UCKOMAeMbIX K BAHOBHOMY JIMIY MOTYT NPUMEHSThCS
Mepbl a[]MUMHUCTPAaTUBHO-IPAaBOBOM M MaTepUaJbHOM oTBeTCcTBeHHOCTU [5]. ['ocyzapcTBo
CTPEMUTCS 06ECHeYUTb COXPAaHHOCTb M MaKCHMajJbHO 3(QPeKTUBHOE HCIOJb30BaHUE
60raTCTB HeJlp. pPa3BUTHI0O SKOHOMUKU 3aMKHYTOTO IJMKJa, OXpaHe OKpy:Kawlenh cpeabl. B
2015 r. B Kutae npowusouia pepopmMa NpupoJ00XPaHHOTO 3aKOHOJATENbCTBA, BHEIPEHDI
HOBBI€e NOJX0/bl B chepe 0XpaHbl OKpYKalollel cpeJibl, COCTOSIIUE U3 a[MUHUCTPATUBHOIO
KOHTPOJIl, MEP 3KOHOMUYECKOT0 NOOILPeHHUs, OOLeCTBEHHOT0 KOHTPOJISA B 00/1aCTH OXPaHbI
OKpy>Kaloleil cpefibl [6].

3akoH KHP «O muHepasibHbIX pecypcax» oT 19 maprta 1986 1. onpezesisieT OCHOBaHUA U
0COOEHHOCTU HPUJUYECKON OTBETCTBEHHOCTH HeJpOIOJib30BaTesel. 3aKOHOJATEbCTBO
KuTas cofepXUT TpeboBaHUsl, KOTOPblE HY>K/AAI0TCS B 60Jjiee IJyOOKOM U3y4eHUH. Peub ujet
0 BbIJIeJIEHUH B 3aKOHOZATeJIbCTBE U OpraHaMHM yIpaBJIeHUd Ollpe/ie/IeHHbIX YYaCTKOB HeAp,
MMeIoLIMX 0c060e 3HaYeHue /151 3KOHOMUYECKOT0 pa3BUTUS CTPAaHbI U OT/e/IbHbIX PETUOHOB.
B Takux MecTax YCTaHOBJIEH OCOOBIM peXHUM [Jis OCYLIeCTBJEHUS HeJpONoJIb30BaHUS.
HapymuTtensaMm npenucbiBaeTcs IPEKPATUTb Pab0Thl M KOMIIEHCUPOBATH TOT y1ep6, KOTOPbIH
OHU HaHeCJ/IM. 3aKOH NpeAyCcMaTpUBAeT HaKa3aHHe BIJIOTh 0 YTOJ0OBHOM OTBETCTBEHHOCTH.
K BUHOBHBIM JIMI[aM MOTYT HNPUMEHSATbCS WITpadbl, KOHPUCKALUSA UMYLIECTBA U [10XO/[0B
NI0JIYYeHHBIX B pe3y/ibTaTe COBepllIeHUs NpaBOHApylleHUM. B ciy4yae oTkasa HapyluuTesen
IpeKpaTUTb NPOTHUBOINPABHYIO [JeATeJbHOCTb, NPUYMHEHUU yllepba HeJpaM CTpaHbI
3aKOHOZATeJbCTBOM IIPeyCMaTPUBAIOTCA Mepbl YTOJIOBHOTO HaKa3aHUS.

3akoHopaTesnbcTBO KHP TpebGyeT uyeTkoro cob6JitofieHUs1 YCJOBUW HeApPONOJIb30BaHUS,
yCTaHaBJIMBaeT 3alpeT Ha HapylleHue TPaHUL, Y4YaCTKOB OTBeJEeHHbIX NOJ, pa3paboTKy.
Jlo6bITble MpPU ITOM IMOJIe3Hble MCKONMaeMble W He3aKOHHbIe [I0X0/bl KOHQHUCKYHOTCS,
TaKXXe MOTYT NpUMeHAThcA WTpadbl. B ciydyae oTkasa noAYMHUTHCSA TpeOOBaHUAM 3aKOHA
K BUHOBHBIM I[IpUMEHSETCA YroJioOBHOe Haka3zaHue. 3akoHbl KHP mnpeaycmarpuBaroT
OTBETCTBEHHOCTb 3a HapylleHue Nopsi/ika BeJeHUs paboT B 06J1aCTU HeZIpPONOIb30BaHUS,
XUIeHUs1 MUHEPaJIbHbIX PeCYPCOB, IPUYMHEHHU yllep6a OKpy»Karwllel cpejie, 060py/J0BaHUIO
¥ MHOMY HMYILECTBY HeJpOonoJb30BaTesiell. 3aKOH 3allUIlaeT UHTepechl J0OPOCOBECTHBIX
HeJpoIoJib30BaTesiel, BeAYLIMX CBOK JeATEeJbHOCTb B COOTBETCTBHU C TpPeOOBaHUSIMHU
HalLlMOHAJIbHOI'O NIpaBa.

B 3akoHogatesbcTBe KHP cymecTByrOT HOpMBI, 3aKpelvidlliMe MpaBO TOCyAapcTBa
LeHTPaJIM30BaHHO OCYLIECTBJATh 3aKyIKU TeX WJIM UHBbIX MUHEpPAJbHBIX PecypcoB. JTO
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MOXeT ObITb B OIpe/eJIeHHOW Mepe C TOW Bejylled poJibio, koTopyto urpaetr KHP Ha
MEeXJyHapOoJHOM DBIHKE MMHHEpaAJbHBIX PecypcoB. 3a HapylleHue JaHHBbIX NOJIOKEHUU
3aKOHO/ATeJIbCTBA NPeJlyCMOTPEHbI Cepbe3Hble HaKa3aHUs B BUjle ITPadpoB, KOHPUCKALMH,
aHHYJIMPOBaHUe pas3pelleHUul U Jake YroJoBHasi OTBETCTBEHHOCTh. B ciyyae npU4MHeHUs
yiiep6a B KpyIIHOM pa3Mepe K HapyuuTeJssiM OyAeT MPUMEeHSATbCS YroJIOBHOE HaKa3aHHUE.
[Ipy coBepiieHMH HEAPONOJb30BaTeJAMH IPAaBOHAPYLIEHUH TIOCYyAapCTBEHHblEe OpPraHbI
yIpaBJieHus MOTYT OTMEHUTh paHee BblJJaHHble UMU pa3pelleHus] Ha BeJleHue ollepanui B
chepe HeZipoMoJIb30BaAHUA [7].

B KHP MHorue ob6lecTBeHHble OTHOIIEHUS] PETYyJUPYIOTCS 3aKOHAMHU, a He KOJEeKCaMHU.
O HMM U3 BaXKHBIX HOPMAaTHUBHBIX aKTOB B 00J1aCTH IOPUIUYECKOM OTBETCTBEHHOCTH SIBJISIETCS
3akoH KHP «06 agMuHUCTpaTHBHBIX Haka3aHUsx» OT 17 mapTa 1996 r. /[laHHBINA 3aKOH
npeaycMaTpyBaeT psJ, BUJOB HaKa3aHUM, KOTOPble MOTYT MPUMEHSTHCS K HApPyLIMTENSIM
3aKOHOJATeJIbCTBA B 00J1aCTM HeJp U HeApOI0JIb30BaHUSA: NPUOCTAHOBJIEHUE JIMLIEH3UH,
mwtpad, koHdUcKanus, oT3bIB ulieH3uH [8]. Chbepa HeJip U HeAPOTI0JIb30BAHUS 3alLUIIIAETCS
Y YTroJIOBHBIM 3aKOHOJaTesbCTBOM KuTtas. B 1pensix mpaBoBoil oxpaHbl 0O6LIeCTBEHHbIX
OTHOIIEHUHW B cdepe HeApomnoJsb30BaHUA YrosoBHbIM kozekc KHP npepycmatpuBaer
HaKa3aHMe 3a psAJl COCTaBOB NpeCcTyNJieHUH B chepe HeponoJib30BaHUSA. YKa3aHHbIe COCTABbI
KacaloTCcsl OCYILEeCTBJIEHUSI HeAPONO0JIb30BaHUsA 0e3 paspelleHUl, Ha y4yaCcTKax HUMeL[UX
ocoboe NpUpPOJHOE UJIX IKOHOMUYECKOE 3HaYeHHe, PO 0/DKeHNUA paboT nocJie npeAnrcaHus
0 3ampeTe, NpPUMEHEHHE pas3pyLIUTeJbHbIX METOAOB. B ciyyae coBeplieHHs JaHHBIX
HapyweHud YK KHP npenycmaTpuBaeT npruMeHeHuMe JiMILeHUsI CBOOO/bl HA AJIUTEJIbHbIE
cpoku u mwtpad [9]. HecMoTps Ha mpuUMeHeHHe TaKUX Mep HaKa3aHUSl HEKOTOpPbIE aBTOPHI
OTMeYalT HeJ0CTaTOUYHYI0 3PPEeKTUBHOCTb CUCTEMbI OXpPaHbl OKpY>Kalolllel cpeJibl U HeJAp.
[locnencTBUSAAMU 3TOTO SIBJASIIOTCA HEKOTOpbIE 3KOJIOTMYECKHEe NpoO6JieMbl, 3arpsisHeHHe
NpUpO/bl, HaHeceHUe yuiepba 3kosorud U T.4. [10]. [asa npenoTBpalieHUsl MOLOOGHBIX
HeraTUBHBIX CUTYaLlMU U yCUJIEHUs OTBeTCTBeHHOCTH HapyuuTesned B YK KHP Heckosbko
pa3 BHOCUJIMUCh COOTBETCTBYIOLE U3MEHEHUS U AoNoJHeHUs [11].

[IpuBeseHHbIE COCTABbI YyIOJOBHbBIX J€IHUM FOBOPAT 00 UX CYLeCTBOBAHMU Ha MpPaKTHUKE.
KHP npunaraet ycuausi mo 3aliuTe OTHOIIEHUW B cpepe HeAPOMNOJIb30BAHUS C MOMOIIbIO
MHCTUTYTa HOPUANYECKOW OTBETCTBEHHOCTH, COBEPIIEHCTBOBAaHMUS 3aKOHOJATeJbCTBA O
npaBe COOCTBEHHOCTH. B 11e/10M 3auiyMTa npaBa CO6CTBEHHOCTH Ha HeJipa TpebyeT cepbe3HbIX
M3MeHeHUN. Psa/ npeanprHUMaTesiedl B HapylleHHe CYLeCTBYOUUX TPeO6OBaHUU CTPEMSATCS
K OBICTPOMY OCBOEHHUIO y4aCTKOB HeJp. XUIIHUYECKOe OTHOLIeHHWe K HeJpaM, IpUMeHeHHne
CTapbIX TEXHOJIOTUN CHMXKAeT KayeCTBO 0CBOeHUs Heap. HU3kuil koapduimeHT U3BaedeHUus
pPy/, M3 HeJip He CIOCOOCTBYET MCI0JIb30BaHWI0 MaKCUMaJIbHOU IIeHHOCTH MECTOPOXJEeHHUM.
B KHP o4yeHb 3auHTepecoBaHbl B U3yUYEHHUH JIYYLIUX 3apyOexkHbIX npakTuK. Hanpumep, CIIA
v Kanaza nposiBASIIOT OTBETCTBEHHBIN MOAXO0J, U3Yy4alOT BCEBO3MOXKHbIE aCIEKThI U TOJIBKO
nocje GOJIBLIIOTO aHa/vM3a NPUHUMAIOT pelleHHWs B 00J1acTH IJIaHUPOBAHHWS, U3yYEHUSs
U po6biyu. Baactu KHP cTtpeMsTca K ycTOMYMBOMY pPa3BUTHI0O OTHOLUEHHUM B 06/1aCTH
HeJpomnoJib30BaHUs U 3kojoruu [12]. locymapcTBo yaensieT 60/bl10e BHUMaHUE BONpOCaM
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oxpaHbl npupoAbl. B HacTosee BpeMs KHP yiensieT 60/1b110e BHUMaHMe CHUXKEHUI0 BpeJHbIX
BbIOPOCOB B aTMocdepy, He[ONYLeHUI0 3arpsA3HeHUs TEPPUTOPHUM B MecTax pa3pabOTKH
He p. Haub6osiee ocTppiMu npobsieMaMu B cdpepe HeApOMnoJib30BaHUA SBJISOTCH YHUUTOXEHHE
N0JIe3HBIX UCKOMAeMbIX M3-3a Hepa300pUYMBOU A00ObIYM, IPUMEHEHHE B OCHOBHOM BpeJHbIX
HU3KOTEXHOJIOTUYHBIX CIOCOO0B J0OBbIYM. Bce 3TO HeraTMBHO OTpakaeTcsl Ha KayecTBe
3eMeJIbHbIX M BOJHBIX PEeCypcoB, HAaHOCUT BpeJ, OKpyKawlleld cpefie, 6MOJOTUYECKOMY U
pacTuTesbHOMY pa3Hoo6pasuio [13].

B KazaxcTaHe 3a Hapy1lieHHs B 06/1aCTU HeZIp U HEZIPOI0JIb30BaHUs TaKKe PelyCMOTPEHBI
Mepbl aJMUHHUCTPATHBHOU W YTOJIOBHOW OTBETCTBEHHOCTH. OJAHMM M3 TaKHUX NPaBOBbIX
akToB B 3ToH cdepe saBaserca Koaekc PK 06 agMHHUCTpaTHBHBIX NpaBOHApPYLIEHUSX
[14]. B PK B kauecTBe Mep a[MMHUCTPATUBHOI'0 B3bICKAHUS 3a NMpaBOHApylleHUs1 B chepe
HeJIpOINOJIb30BaHUA TNPUMEHAITCA wWTpadbl, KOHPUCKALMUA HE3aKOHHO IIO0JYYEHHOrO
MMYLIeCTBA, NPUOCTAHOBJEHHME WJIM 3alpelieHue Ollepalud I0 HeJpOoIoJb30BaHUIO.
YronoBHbIH Kozekc PK npeaycMaTpuBaeT ciieyole COCTaBbl yTOJ0BHbIX IpaBOHAPYLIEHU N
B cepe HeZpono/ib30BaHus: CT. 333 «HapyleHue npaBU/ OXpaHbl U UCIIOJIb30BAaHUSA HEJp»,
cT.334 «CaMOBOJIbHOE MT0JIb30BaHUE HegpaMu» [15].

3ak/Il04eHue

Kazaxctan v KuTail cTpemMsaATca HauJy4lulMM 006pa3oM OpPraHU30BaTh rOCYAapCTBEHHOE
ylnpaBJieHueBcdepeHeponoab30BaHus. JiA3Ton e 1Mo6e CTpaHbl IPUHUMAIOT Clleljha/IbHble
3aKOHbI U KOJIEKChI, PETYJIUPYIOILHE 001leCTBEHHbIe OTHOLIEHUS B chepe HeZpON0Ib30BaHUS.
Jnsa PK u KHP BaxkHOe 3HaueHHe MMeeT obecriedeHHe HAIlMOHAJbHbIX UHTEPECOB U 3allidTa
roCcy/JapCTBEHHOM COOCTBEHHOCTU Ha Hejpa. [loaToMy B 3akoHoAaTe/bCTBe 00euX CTpaH
npefycCMOTPEHbl HOPMbl OOecliedyuBaloliye 3allUTy roCyapCTBEHHOM COOCTBEHHOCTH Ha
pUpoJHble pecypchl U Heapa. Y B KasaxcTaHe, u B KuTae npruMeHA0TCA 06111Me NOAXO/bI B
00J1aCTH OTBETCTBEHHOCTH 3a NpaBOHApylleHUA B cdhepe HeLponosb30BaHUsA. OGbIYHO 3TO
Mepbl aJIMMUHHUCTPAaTUBHOU OTBETCTBEHHOCTH, NOTOM YK€ YIrOJIOBHOW OTBETCTBEHHOCTH.
KpoMe TOro cTpanbl IpUMEHSIOT Mephl IPaX/aHCKO-IIPAaBOBOM OTBETCTBEHHOCTH.

XapakTepHusys cOCTaBbl a/[MUHUCTPATUBHbBIX U YTOJIOBHBIX JleIHUH B yKa3aHHOU cdepe, B
IIepBYI0 OYepe/ib MOXKHO BbIJIeJIMTh NP0O6JieMy 3alUThI TpaBa COGCTBEHHOCTHU B chepe Hep.
Papn npaBoHapylieHU NPSAMO NOCATAIOT Ha FOCyAapCTBEeHHYI0 (HapOAHYI0) COOCTBEHHOCTD
Ha Hejpa. /[lajee uMAYT COCTaBbl, CBfI3aHHble C HapylLIEeHUSIMU [JpPYTUX TpeObOBaHUM
3aKOHOZATeJIbCTBA, YCJOBUH JIMLEH3UN U pa3pelleHUl, YCJIOBUU KOHTPAKTOB, IPUMEHEeHHe
paspylIUTEJbHbIX METOJO0B B HeJpOI0Jb30BaHUM, 3KOJIOTHYeCKHe HapylueHUd. B Kurae
3aKOHOJATeJNbCTBO BblJe/seT YYaCTKU HeJp MMEKLUX 0c060e 3HaueHUe. ITO MOTYT ObITh
y4aCTKU TEPPUTOPUH, KOTOpPble UMEIOT 0COOBbIM MPUPOJ00XPaHHBIK pexxuM. Kpome Toro B
KHP BbIfesigl0TCA y4acTKU HeJp cojepXKalljie BeCbMa BaXKHble, CTpaTernyecKue 3J1eMeHThl.
O4eBHAHO, YTO [JaHHble MHHEpaJbl HMEKT BaXKHOE 3HAa4YeHHe [Jid IKOHOMHYECKOro
pasBUTUA Kak camoro KuTasd ¥ Apyrux NpoOMBIIIJIEHHBIX CTpaH, BeAb KuTau gBidgerca
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OJIHMM W KPYINHBIX NOCTABIIMKOB Ha MUPOBOM PBIHOK psZia BUJOB I0JIE3HBIX UCKONAEMBIX.
KuTtalickoe 3aKOHOZATe/JbCTBO YCTAHABJIMBAET I'OCYAAapCTBEHHYI0 MOHOIIOJHIO Ha JJ0OBIYY,
LeHTPaJIM30BaHHY0 3aKyIKy U 3KCIOPT AAaHHbIX MaTepuasoB. Ha cerofHsa crpareruyecku
Ba)KHble MMHEpaJIbl MUrpPalOT BaXXHYK pOJIb B MEXAYHApOJAHBbIX OTHoueHUAX. CTouT
OTMETUTb, YTO YToJIOBHOE 3aKoHoAaTebcTBO KHP npesycMaTpruBaeT HOpMbI, HallpaBJeHHble
Ha IIpecedyeHUe JeATeJbHOCTU M0 IMPUOOPETEHHUID W peaNu3alud CTpPAaTerMdyecKux M
KPUTHUYECKHUX MUHEPAJIbHbBIX PECYPCOB, B OTHOIIEHUH KOTOPBIX 3aKOHOM IIpelyCMaTpHUBAETCs
LleHTpaJIM30BaHHOEe NpHUOOpeTeHUe WM peasu3alus Co CTOPOHBI rocygapcrsa. Jlymaercs,
y1o onblT KHP o npeceyenuro TeHeBOro pbIHKA AparoueHHbIX, peJKUX, CTpaTern4eckux 1
KPUTHUYECKHUX I10JIe3HBIX UCKOIIaeMbIX 3aC/AyKUBAIOT HAYYHOI'0 U3yYEeHMUS.

Yto Kacaerca agMUHUCTpaTUBHOU oTBeTcTBeHHOCTH, KOAIl PK mpepycmarpuBaeT psaf
coctaBoB. B ocHoBHOM Tpe6oBaHusi KoAIl PK HampaBJsieHbl Ha 3allUTy COGCTBEHHOCTH
rocyZiapcTBa Ha HeJipa M YCTAHOBJIEHHOI'0 IOPsA/IKa HepoI0Jib30BaHud. [0Ccy1apCcTBO UCXOAUT
13 He0OX0JMMOCTH 3alLUThI OOLIMX UHTEPECOB, TOTAA KaK KOMITAaHWUH, 3aHAThIe 100bIYel pyZbI
He BCer/a3a/laloTcs BONPOCcaMHy BCeoO11el BbITO/bl M MUHMMU3aL MM HETaTUBHbIX 10C/1€,CTBUM
He/lpOI0JIb30BaHUA. AHAJIOTUYHYK CUTYaLMI0 MOXHO YBUJETb M B 3aKOHOJATEJbCTBE
KHP. B atoi cTpaHe Bcepbe3 3ajyMajJMCb O TOM [OJIOCPOYHBIX HeO0/IaroNpHUATHBIX
HOC/NeCTBUSAX HepauuTeJbHOM A00bI4M pyabl. YaacTca au Kazaxcrany u Kutat B Hy»KHOU
CTeNeHU 3alUTUTb OKPYXKalollylo cpelly OT BpeJa HaHOCMMOI'O yBeJHMYeHHeM MacClITaboB
066194 pyzAbl? Ha 3TOT Bompoc cTpaHaM NpeJCTOUT OTBETUTh B OJIMKaHlIMe rofbl yepes
COBepLIEHCTBOBaHMeE 3aKOHO/ATe/IbCTBA, MEXaHU3MOB KOHTPOJISI U UHCTUTYTA HPUAUYIECKOU
OTBETCTBEHHOCTHU. C OAHOM CTOPOHBI, Mbl HabJ/0JaeM 3aUHTEPeCOBAHHOCTb TOCYAapCTB
B 6€30[1aCHOM OCBOEHMH 3amnacoB pyAbl. C [pyrol CTOPOHBI, Mbl BUJAUM yBeJUYMBAIOIIUECS
MacLITabbl IOMCKA U OCBOEHUSI IPUPOJHBIX O0TaTCTB, YTO TPeOyeT 0b6ecneyeHus CO6I0eHus
IIpaBOBbIX HOPM B cpepe HeApomnoJib30BaHUA. /lyMaeTcs, YTO HALlIMM CTpaHaM CJielyeT y4yecThb
HOBbIe TeOlOJIMTUYEeCKHEe peaiuM, BO3paCTaHUe POJIM KPUTHUYECKH BaXKHbIX MHHEpaJIOoB,
nepexo/;, Ha 3eJIeHYI0 3KOHOMHUKY, HeOOXOAMMOCTb COXpaHEeHHs 4YacTHU 3amnacoB HeJp AJs
OyAyLIMX NOKOJIEHUHM, 3a00TUTbCA O COXpPAaHEHHWM 3KOJIOTUU [Ji HBbIHEIIHero U OyAyLHUX
NOKOJIeHUH. B CBSI3U € 3TUM Ha3peJsia He06X0AUMOCTb I1Iepe0CMbICIeHUS PAJia IPAaBOBbIX HOPM,
peryaupyoimx chepy Heponoab30BaHUS.

Bkiaa aBTOpOB
Bce aBTOpbI B paBHOM Mepe BHECJIU CyLleCTBEHHbIN BKJaJ, IPU NMPOBEJEHUU HACTOSALLErO
yccieJOBaHMs, HAIMCAaHUH, peJaKTUPOBAaHUU U 0POPMJIEHUS CTATHHU.
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KpITait Xaasik Pecnny61ukacel MeH Ka3akcran Pecny6/1ukacblHaFbl 2Kep KOMHaYbIH
nauJajsaHymblIapAbIH, JKayanKepuijiiriH KYKbIKTBIK, peTTey

Anparna: Makasia xep KOMHaybIH NaiJjalaHy caJacblHAAFbI KayallKepIIiIiKTI KYKBIKTBIK, peTTey
MoceJiesiepiHe apHaJiFaH. [laiijjanbel Kazbasapabpl 6apJjiayMeH, OHIipyMeH, CaTyMeH >XoHe OHJEeyMeH
allHa/IbICaThIH Kep KOWHAYbIH MNaijjajiaHylIbLIapFa 9JIeyMeTTIK »KayalKepulisiik KykTeseni, osap
3aH/bl JKayankepuiisiikke ge TapTbliybl MyMKiH. KP xene KXP 3angHamanapbl kep KoWHaybIHa
MeMJIEKETTIK MeHIIiK KYKbIFbIH KOpPFalbl KoHe >Xep KOWHayblH MaijajlaHylblIapiblH 3KOJO0THS
caJlacbIH/IaFbl TajanTap/bl Oy3FaHbl, MaijAajbl Kaszbajap/bl 3aHCbI3 6HJipreHi, KeH OpPbIHAAPbIH
PYKCaTChI3 HWrepreHi, maWaanabl Kaszbajapbl JIMIEH3USChI3 OHJIpreHi jkKoHe KeJliciMIIapT HeMece
JIMLIEH3HS TaJlalTapblH 6y3FaHbl YIIiH 3aH bl Y)KayanKepIliJiKTi KaMTaMachl3 eTyre 6aFbITTaIFaH.

KasakcTaH 3aHHaMachbl 6U3HECTIH, OHBIH, illliH/1e xKep KOMHAYbIH NalAalaHyllblIap/blH 3J1€YMEeTTiK
KayalKepIIIri Typasbl epexxeniepai ke3aen . Kasakcran Pecry6/MKachIHBIH, 3aHAApPbI Kep KOWHAYbIH
naijajaHyblIap/blH Ka3aKCTaH/bIK, TayapJap/ibl, >XYMbICTAp MeH KOpCeTiJieTiH KbI3MeTTep/i
caThIN aly, COHAAM-aK Ka3aKCTaH/bIK KaJpJapAbl JaspJiay XeHiHjeri MiHaeTTepiH 6enarineii. Exi
eJIJIiH, 3aHHAMachl JKep KOWHayblH NMalja/laHy caJlachbIHaFbl 3aHHAMaHbl O6y3FaHbI YIIiH a3aMaTThIK-
KYKBIKTBIK, 9KIMIIIJIIK >koHe KbIJIMBICTBIK *KayallKepIliliK mapaaapblH Ke3Jen .

Kasipri AKII skimmiiniriniy asieMHiH, Kel6ip enjiepiMeH cUpek Ke3JleCeTiH MeTaaAapAbl eHAipy
TypaJibl MaMiJie Kacacy My/JiesiepiMeH Gal/IaHBICTBI dJIeMeri COHFbl OKUFaJIap >Kep KOWHAybl MeH
»Kep KOWMHaybIH Maii/lajaHyFa JlereH Ko3KapacThlH IreocasiCy CUMaThl Typasibl alTabl. 2Kep KolHaybIH
naljiajaHy cajacel ipi Jep:KaBasapZblH reocasicd MYAJeJsepiHiH cajacblHa alHaiayga. [eocasicu
MiHZeTTEMesep/li ©3iHe KaObLIJaHFaH )KaFAaniaa kep KOMHaybIH Ak jalaHy bl )Ky3€ere acbIpaThIH ipi
MeMJIeKeT Kep KOMHAybIH Naii/jasiaHy »Ky3ere acblpblJIaThIH eJ1 YILiH KayanKepIlilik ajajpbl.

TyiiiH ce3aep: )xep KoMHAybIH Naia/laHy KYKbIFbI, >Kep KOMHaybIH NaiAa/laHyIblIapAblH, Kayall-
KepIIiJIiri, maijanasl Kasoaapabl 6apJay koHe eHAipy, Makga/bl Kazbasap bl YThIM/bI Tal1a1aHy.

Li Fang', N. Amirov?*, S. Adilgazy?,
lal-Farabi Kazakh National University
2«Narxoz» University
(e-mail: 'Lifan.kaznu@gmail.com; nurlan.amirov@narxoz.kz; *serikhan@mail.ru)

Legal regulation of subsoil users responsibility in the People's Republic of China
and the Republic of Kazakhstan

Abstract: The article deals with issues of legal liability in the field of subsoil use. Also, subsurface
users engaged in exploration, extraction, sale and processing of minerals bear social responsibility. The
legislation of Kazakhstan and China is aimed at protecting the right of state ownership of the subsoil,
ensuring legal liability for violations by subsoil users of environmental requirements, illegal mining,
unauthorized mining, mining without licenses and violation of the terms of a contract or license. The
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legislation of Kazakhstan provides for provisions on the social responsibility of business, including
subsoil users.

Kazakhstan has norms on the social responsibility of business entities.. The laws of the Republic of
Kazakhstan establish the obligations of subsoil users for the acquisition of Kazakh goods, works and services,
as well as for the training of Kazakhstan staff. The legislation of both countries provides for measures of civil,
administrative and criminal responsibility for violations of legislation in the field of subsoil use.

Recent events in the world related to the interests of the current US administration in concluding
deals with some countries of the world on the extraction of rare earth metals indicate the geopolitical
nature of the attitude towards the subsoil and subsoil use. The sphere of subsurface use is becoming a
sphere of geopolitical interest for major powers. In the case of assuming geopolitical obligations, the
State engaged in subsurface use essentially assumes responsibility for the country where subsurface
use is carried out.

Key words: subsoil use right, responsibility of subsoil users, exploration and production of mineral
resources, rational use of mineral resources.
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KYPbLIFaH 8pTYpPJli HOPMAaTUBTIK KYKBIKTBIK aKTijiep KellleHiMeH y3ere achbl-
pbUIATBIH MeJMIIMHA CajJlacblHJIaFbl KbI3MeTKepJiepiHiH, eHOEeKTIK KYKbIKTbIK,
KaTbIHACTApbIH peTTeyl aHbIKTaJIFaH.

Ocpl canaiarbl KbI3MeTKepJiepre KocbIMIla TeJsieM/lep 6epinieTiH »kafaanap,
Kasipri TaHJarbl aJIeyMeTTIK KoJiJay Luapajapzbl Ja KapacTbIPbLIbII, 0JapAbIH
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Kipicne

ByKis1 KOFaMHBIH »KafJaWbl JeHCayJblK CaKTay CaJIaChbIHbIH, TYPaKThl 6Cyi MEH JaMyblHa
6al/IaHbICThI, COH/JBIKTAaH 3aHHaMa yaKbITTbIH »aHa TeHJEeHIMsJapbl MeH TaJlanTapblH
eCKepe OTBIPbII, YHEMI XaHAPTBLIbIN OTbIpaZbl. MeJULIMHA KbI3MeTKepiHiH, KYKbIKTapbIH
Ky3ere acblpy Japexeci AeHcay/blK CaKTay YWBIMJAPBIHBIH KaJApJIblK KaMTaMacbl3 eTy
»KaraanbiHa acep eTeni. COHbIMEH KaTap, KOJIAAHbICTaFbl 3aHHAMaJIbIK, HOpMaJiap MeJuIMHa
KbI3METKEPIiHIH KYKbIKTapbIH TOJIBIK XKy3€ere acblpyfa MYMKIiH/iK 6epMeni.

Ke3 kesireH 3aMmaHayu MeMJIEKETTiH 6aCTbl KYH/bIIBIFbI 3/JaM MEH a3aMaTThIH JAeHCayJIbIFbI
60J1bII1 TaObLIAABI, aJ OCbl KYH/JbLIBIKTBI CaKTayfa 06acTbl yJieC KOCaTblH MeJUIMHA KbI3-
MeTKepJiepi. MeMJiekeT XaJIKbIHbIH /J€HCAyJbIFbIHbIH JleHredi KofaM eMipiHiH O6apJibIK
caJsiaJiapblHa TiKeJiel acep eTe/i, COHbIH HOTHXKeCiH/le OFaH 6achIMAbIK 6episeni. MeaunHa
KbI3MeTKepJiepiHiH eHOeK KbI3MeTiHiH epeKIleiKTepi 0/1apAblH eH0eriH KYKbIKTbIK peTTEeY/IiH,
epeKuIeJiKTepPiH aHbIKTaWJbl.

MeauiHa KbI3MeTKepsiepi eHOeK KbI3METIiHIH epeKiesikTepiHe 6aiIaHbICThl eHOeK KYKbI-
FBIHBIH, KeKe CyObeKTici 60.J1bIM TabbL1aAbl. O1apAblH KbI3METiHIH 6aCThbl €peKIlesIiri — oJap/iblH,
’)KYMbICbIHA KYKBIKTBIK >K9HE MOpaJIbJAbIK TaJalTapAblH ofapbl 60Jybl. MeaulMHAJbIK
KbI3MeT asiChIHJA »KOFapbl MeJUIUHA/BIK OisiMi Gap AopirepJsiepfi KaMTUTbIH >KeTeKIli
KoCiNTepAiH KbI3MeTKepJsiepiH aXbIpaTy JAdCTypre anHaafaH. /lereHMeH, MeJULUHAJIBIK
TEKCEPY KYPri3y, TikeJied eMzey KoHe OHAJ/ITy Oesriyi 6ip gapexxele e3apa 6ailJlaHBICTHI,
COH/IIKTAH KeWbOip HopMasiap MeJ0UKeJiepre >XoHe 6ackKa MaMaHJapFa, acipece >KYMbIC
yaKbIThl MeH 1eMaJIbIC YaKbIThIH peTTeyre, eH0eKTi KopFayFa KaTbICThI [1].

MakasiaHblH MaKcaThl 60J1bIl KazakcTan Pecniy6inkacbiHAarsl (6yAaH api - KP) meauinHa
KbI3MeTKepJiepiMeH eHO0eK KaTbIHAaCTapblH KYKbIKTBIK peTTey/iH KeWbip epekllesiKTepiH
OeJsiil KepceTy »9He 3epTTey 060JblN TabblLIaAbl. 3epTTeyAiH MiHAeTTepi MeJWIIMHAJBIK
KbI3BMETKepJIEP/iH KYKBbIKTBIK JKaFJaWblH 3€pTTEey HOTHIXKeJIEpiH Tajjay, KyHhesey
’)KOHE >KUMHAKTAy, COHbIMEH KaTap, COHFbl 3aHHaMaJafbl ©3repicTepfi ecKepe OTBIpPHIII,
epekKlleJiKTep/i aHbIKTaYy.

Ocbl TakpIpbINTaFbl OTAHABIK 3epTTeyJepAiH apacbiHga A.M. dye3oBaHblH «KazakcTaH
Pecny6/inKkacblHJJaFbl MeUIMHA KbI3METKePJIEPiHIiH KOHCTUTYLUSJIbIK KYKbIKTapbIH KaMTa-
Machbl3 €Ty MeXaHU3MiH KeTiNJipyAiH FblLIbIMU Heri3geMeci» (ActaHa, 2014) >xoHe E.C.
[[TanxapoBaHblH, «MegULIMHAa KbI3MeTKepJiepiHiH KbI3MeTiH KYKbIKTBIK peTTey MaceJsesepi»
(Typkictan, 2018) gucceprauusiiapbl MeAvliMHA KbI3MeTKepJIEPiHiH KbI3MEeTiH KYKbIKTBIK,
peTTey TeTiKTepiH 3epTTeyre apHajfaH. COHbIMEH KaTap, €HOEK KYKbIFbl CaJaChIHbIH
ranbiMapsl: E.H. Hypranuesa, 3.5. OmapoBa, C.b. KapkeHnoBa, M.X. Xacenos, I.I. [asinak6apoBa
«MepuuuHa >xoHe ¢apMalleBTUKa KbI3MeTKepJepiHiH eHOeriH peTTeyliH KYKbIKTBIK
MexXaHU3Mi» aTTbl MOHOTpadusichl (2022) xxaHe JK.Y. ThrembaeBa, A.A. /lay/ieTXaHHbIH K9HE T.0.
«MeauLMHaNBIK KYKbIK» OKYJIbIFbI (2022) »KapbIKKa IIbIKKAaH. Kepin oTbhipFaH/al, TaKbIpbI
O0MbIHIIA OTAHABIK 9/ebueTTepre moJy KasakcTaHaa MeaviiMHa KbI3MeTKepJiepiHiH eHoerin
KYKbIKTBIK peTTey MaceJiesiepiHe KeHiJl OeJiiHTeHiH Aasenaenai. JlerenMeH, Oys TaHJajfaH
TaKbIPbIN Ka3ip/ie 63€KTiJIiriH »KOFaTHAN1b], FbIJIbIMU KaHAJIbIFbIHbIH, KETKUJIIKTI AeHreliHe
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v, aTal auTKaH/1a, MaKasaZa KasakcTaHHBIH KYKBIKTBIK KYWeCiHeri COHFbI 63repicTep MeH
TOJIBIKTBIpYJIap /ia KapacThIPbLJIFaH.

XKorapsl TexHoJsiorUsAap, UMPAAHABIPYABLI €HTi3y/liH Ka3ipri 3aMaHFbl KaFAaliapbiHaa
MeJUIIMHA KbI3MeTKepJiepiHe y3aK Mep3iM/i, keies1 »KaJbIHbIH, 6eJIriJi 6ip KeseMiHiH 60ybI,
Hasap ayZapy/AblH >KOFaphbl LIOFbIPJIAHYbI, )KOFAPbI eHOEeKKe KabiseTTisliK, cTpeccke Te3iMaimik
»K9He TOTeHIle Kafjanaap/ia eHOeK KbI3METIH Ky3ere acblpy KabijieTiHe KaTbICThI KOFaphl
TaJlanTap KoubLiabl. COHABIKTAH OCbl CAHATTAFbl KbI3METKePJIEPAiH eHOeri o/1apblH KYMbIC
yaKbIThl MEH JleMaJIbIC YaKbITbIHbIH PEXKHMiH, ’KaJIaKbIHbIH, KeMiJAiK 6episireH KejeMiH HaKThl
KYKBIKTBIK perJaMeHTTeyAi, COHAal-aK KOChbIMIIA KeNiJAIKTep MeH eTeMaKblIap/Abl KaXKeT
eTefi, 0yJ KOJIJaHbICTaFbl 3aHHAMAJIbIK aKTisiep/ii 00beKTUBTI TYp/ie )KeTiNAipy/Ai Tasam eTe/i.

MaTtepuangap MeH 3epTTey JjicTepi

Bys MakaJsiaHbl JaWblHAAy/la TaJllay *KOHE CHUHTE3 9icTepi, MHAYKLUSA KoHE AeAYKIHUS,
dopMasib/ibl KYKbIKTBIK K9HE CabICThIpMaJibl KYKbIKTBIK, 9/[iCTep KOJIAAHbLI/bl. 3epTTEY/IiH,
dJlicHaMaJIbIK HeTi31 TaHbIMHBIH, ’KaJIIbl FbIJILIMU 9/jiCTEPiHE, COHBIH, I1IIH/je aKCUOMaTUKAJIbIK
dJlicKe, UHAYKILMSA )XoHe Je YKL UA 9jiCTepiHe HeTri3/e/reH, oJapAblH KelleH i KOJ1JaHbIIybl
MeJWIIMHA KbI3MeTKepJiepiMeH eHOeK KaTbIHAaCTapblH KYKBIKTBIK peTTey MaceJsesepi
OO0MbIHIIA TEOPUSJBIK d3ipseMesiepAi TanjayFa MyMKiH/iK 6epefii. AKCHOMATHUKAJbIK 9/[iCTi
KOJIZIJaHy MeJIiIIMHA KbI3MeTKepJiepiHiH eHOeriH peTTey/ie 60JIbII )KaTKaH NPOLECTEP Typasibl
KOPBITBIH/bI KacayFa MYMKiHZIK 6epzi. FbIIbIMU KyMbIC 3epTTey TaKbIpblObl OGOMBIHINIA
OTaH/BIK KoHe LIeTeJIAIK aBTOpJIApAbIH 3epTTeyJepiHe 10Jy Heri3inje »Ka3blJIfaH. 3epTTey
MaTepHraJilapbl 60JIbIN 3aHHAMAJBIK aKTiJIep, TUICTi TAaKbIpbINTAp 60MBIHILA 3€PTTEYJIED XKOHE
CTaTHUCTHUKAJIBIK MaJliMeTTep 60JiblN TAObLI/bI.

TasKpl1ay MEeH HOTHXKeJ1ep

KbI3MeTKep/iH KYKbIKTbIK MOpTeOeci OHbIH, €eHOEK KbI3METIH >Ky3ere acblpyblHa 6alJIaHbICThI
KYKbIKTapbl MEH MiH/l€TTePiHiH XKUBbIHTBIFbIH Oi1Aipeai. MeauiiHa KbI3MeTKepJIepiHiH 6acka
Kacil KbI3MeTKepJiepiMeH TeH KYKbIKTapbl 6ap. MeauiiMHa )koHe ¢papMalieBTHKA CaJlaCbhIHbIH,
KbI3MeTKepJiepiHiH KYKbIKTbIK MapTebeci KP XasiblK JeHcay/bIFbl )XKoHE JleHCAYJbIK CaKTay
KyHeci Typasibl kojekciHiH 30-TapayblHza aHbIKTasnfaH [2]. 2024 xbiirel 19 cayippe KP
[Ipe3ausieHTiHIH, KYKBIKTBIK >KoHe Kap:KbLIbIK KOpFay >KYWMeCiH €eHri3dy >XoHe MeJMLMHA
KbI3METKepJIEPiHIH, »KayalThLJIbIFbIH KYLIEHUTyre KATbICTbl HOpMaJapAbl iCKe acbIpyfa
a3ipsieHreH «KP keiibip 3aHHaMaJIbIK aKTijiepiHe JleHCay/bIK CaKTay MaceJesiepi 60WbIHILIA
e3repicTep MeH TOJIBIKTbIpy/ap eHri3y Typasbi» KP Ne 74-VIII 3ansb! [3] KabbigaH bl Ochbl
3agmeH KP XasbIK JieHcayJbIFbl K9He JleHCaYJIbIK CaKTay »XyWeci TypaJibl KoJeKciHiH 270-
6a6bl MbIHa/]all 6anTapMeH TOJIbIKTbIPbLJI/bI:

- 270-1. MepgunHa Kbl3MeTKepJIepiHiH K9CINTIK XKayal ThIJIbIFbIH CAKTaHABIPY;

- 270-2. TayeJici3 capanTaMa KOMUCCUACHL TayeJsici3 capanTaMa KOMUCCUACBIHBIH KOPbI-
ThIH/IBICHI;

112 Ne21(150)/ 2025 JLH. I'ymunes amwindarsl Eypasus yammuoik yHusepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Kasakcmandarvl meduyuHa Kbiamemkep.iepiMeH eHbek KamblHacmapslH KYKblKkmblk pemmeyodiH keli6ip
Macesenepi

- 270-3. MeauuyMHaIbIK OKbIC OKUFAHbBIH >X9HE CaKTaH/bIPY »KaFJalJlapblHbIH OacTany
dakTinepin Tanzgay;

- 270-4. MepuuuHa KbI3MeETKepJIepiHiH, KOCINTIK KayallKeplUiJiriH opTakK CaKTaHAbIPY
1IapThl OOMBIHILIA CAKTaHAbIPY CbIAJIBIKAKbLJIAPbIHBIH (3KapHaJlapblHbIH) €H TOMeHTIl MeJi-
HiepJiepi )koHe CaKTaHbIPy TeJIeMePiHiH MeJlliepJiepi.

MenunuHa KbI3MeTKepJepiH KoOJiAay MakKcaTblHAA KeJseci epexxesjep KaOblLiJaH/Bb.
Atan aWTKaH/Ja, MeAWIIMHAJIbIK MaMaH/bIK OOWBIHILA 9CKEPU KbI3METKe HeMece Mep3iMmai
9CKepM KbI3MeTKe IIaKbIpy/laH KeWiHre KaJJAbIpyFa pyKcaT O6epiiji; TONTbIPpAaTbIH MiHJETTI
KY>KaTTapAbIH Ti3iMi KbICKapThLJIAbl; apHAaN bl MEMJIEKETTIK HArpa/ia TaFanubIHAAJAbl; AYbLIABIK
»KepJiepre KeMiHzie 6ec »KblJ1 Mep3iMrIe *XYMbICKa KeJITeH 6TKip TalllblIbIK MaMaH/bIKTaphbl
O0MbIHIIIA MeIMLIMHA KbI3MeTKepJiepiHe eH TOMEHT] XKa/laKbIHbIH, ’KY3 eCeJIeHT'eH MeJllepiHae
6ip>KOJIFBI aKlllaJlal TeJieMaKbl OepisieTiH 60J1AbI.

ATasiraH 3aHMeH KbUIMBICTBIK, KYKbIKTBIK HOpMaJlapFa Ja MeJULMHAJIbIK KbI3MeTKepJIepiH,
»KayallThblJIbIFbl OOMbIHIIA OipiiaMa e3repictep eHrisiireH. MaceseH, KP Pecny6sinkachl
KbI/IMBICTBIK, KoOAeKCiHiH 317-6abblHa CcoliKec, MeJUIMHAJbIK HeMece ¢dapMaleBTHKA
KbI3METKepiHiH KaCiOM MiHAETTEepiH OpbIHAaMaFaH »aFJan/1a HeMece OHbI IyPbIC OpbIHJaMaFaH
Ke3Jie, oJlapFa abakchI3bIKIIEH HeMece a/laJIIbIKChI3 KapaFaH Ke3/le, erep ocChl ic-opeKeTTep
abalicbI3AbIKTaH aJlaMHbIH JieHCay/bIFbIHA OpTalla aybIpJIbIKTaFbl 3USIH KeJITipyre 9KeJice, Y3
aMJbIK ecenTik kepceTkKillke (6yaaH api—- AEK) geltinri (2025 xkb1161 393 200 TeHre) MeJiliep/e
auMbIINNYyJI CaJIbIHA/Ibl HEMECE XKY3 CaFaTKa JeliH KOFaM/IbIK )KYMbICTapMe€EH »Ka3aJlaHaibl HeMece
OTbI3 TOyJiKKe JleWiH KamayFa ajblHaJbl [4]. A abalcbI3bIKTaH JleHcay/JblKKa ayblp 3WsH
KeJsiTipiiice, oHzia eki MblH AEK Meuiliepin/Zie aubinIyJ1 cajblHa/bl HeMece COJI KeJleM/e Ty3ey
»KYMbICTapFfa TapThlJIaJbl, HEMeCe XXUbIpMa TOPT aWFa JAeliH 6ac 60CTAH/bIFbIH LIEKTeJe]],
HeMece COJI YaKbITKa OeJiriyi 6ip KpI3MeTTe He 6esirijii 6ip KbI3MeTIleH alHa/bICyFa ThIMbIM
caJIiblHabI [4].

Erep nopirepJsiep/iiH abaiicbi3 apeKeTiHEH €Ki HeMece O/laH Jia Keml ajlaM KauTbIC 60JiFaH
»KaFJai/ia, OH/la Y1U >KbLJIFa AeriH O6esriai 6ip naya3siMAap/ibl aTKapaaMai/ibl HeMece 6esriji
6ip KbI3METIIeH allHaJIbIca aJIMai/ibl, aJIThI XKblJIFA AeliH 6ac 60CTaHAbIFbI LIEKTEei HeEMece
6ac 60cTaH/IbIFbIHAH albIpbLIa/bI [4].

MeguuvHa KbI3MeTKEPiHIH KOCINITIK MiHAETTEPIH AYPbIC OpbIHAaMaFaH »afJanzaa, oJapra
YKBITICbI3 HEMece aZjla/l eMeC KaTbIHAaChl caJijapblHAaH, erep 0J1 e3re a3aMaTTblH, KOPFaHbIII
TaMLIbLIBIFbIHBIH, KO3/ bIPFbIIIBIH XXYKTbIPYbIHA 9KeJice, 6ec bljFa JleHiH 6ac 60CTaHAbIFbI
HieKTeJie/li HeMece OeJiriJieHreH KbI3MeTIIeH alHaJIbICy KYKbIFbIHA YUI XKbLJIFa JeWiH ThINbIM
caJIbIHa/ibl, HEMece COJI YaKbITKa 6ac 60cTaH/bIFbIHAH albIpblIa/bl [4].

MenunuHa KbI3MeTKepJiepiHiH >KYMbBICBIHBIH KeJleCci epekKllesikTepiH 6eJiil KepceTyre
60J1a/bI:

- OYJ1 caHaTTaFbl KbI3MeTKepJIep/iH »KYMbICHI KHi KayillTi >koHe 3UsAH/Ibl 60JIbIN TaObLIaAbI
»K9HE IICUX03MOLIMOHAJI/BIK CTPECCTe OPbIHAAJIAa/bl, 9P TYPJIi )KYKIaJIbl aypyJiapAbl )KYKThIPbIII
asybl 96/leH MYMKiH;

- oJIapAblH 0acThl KbI3MeTi a3aMaTTap/blH 6Mipi MeH JieHCay IbIFbIH CaKTay O00JIFAaHAbIKTaH,
0J1ap YJIKEH ayalThLJIbIKTa 00J1a/bl 2koHe Kelbip KYKbIKTaphl LIEKTeyi el MyMKiH;
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- 9pb6ip ockl casafarbl KbI3MeTKeP/liH, MaHbI3/lbl MiH/leTTepiHiH 6ipi 60JbIN KaCiOU 3THKA
HOpMaJiapblH XX9He J19pirep ik KyNnUsHbI CaKTay 00JbII TabbLIabI.

3aHHaMaJIbIK JleHrelie OyJ epekKilesikTep «A3aMaTThIK KbI3METIiJiepre, MeMJeKeTTiK
OI0/KET KapakaThbl ecebiHeH YCTaJlaTblH YWbIMJApAblH KbI3MeTKepJiepiHe, Ka3blHaJIbIK
KoCiNOpbIHAAPAbIH KbI3MeTKepJiepiHe eHOekakbl TeJsey >xydheci Typasab» KP YkimeTiHin
2015 xbuirbl 31 xxentokcangarbl Ne1193 KaysibicbiH/Ia aHbIKTa/IFaH KOCbIMIIA aKbl aPKbLJIbl
eTeJielil.

KocbiMIlla aKbl MCUX0-3MOLMOHANABIK, XKoHe (QU3UKAJBIK KYKTeMe VIIiH MeAUIUHAJIbIK
»KoHe MeJIOMKeJliK MepCcoHaJs/IblH MaMaH/ibIFbIHA OailJIaHbICThI OesirisieHei. Bys KocbiMIa
TeJeMJlep XUPYPrys, aKyLlepJiK-TUHEeKOJI0rUsl, HEOHATOJIOTUS, FeMaTOJIOTMs CaJlaCblHAaFbl
MaMaHJapblHA KaTbICTbl, ©UTKEHI OJIapAblH >XYMbICTapblHJA MCHXO03MOLMOHAJ/AbI >XoHe
bu3UKaNbIK CTPECCTiH, bBIKTUMaJAbIK JAapexeci >korapbl. KP EHOek koaekciHe [5] caiikec
’KOHEe YoKizieTTi eHOEeK opraHbl alKbIHJAUTBIH eHOEK >Kafjanapbl KayinTi eHAipicTep/iH,
KaCiNTepAiH KoHe Jiaya3bIMAAp/blH Ti3iMiHe coliKeC Tyres MeJuIlMHA KoHe dapMaleBTHKaA
KbI3MeTKepJiepiHe KOCbIMIIA TeJIeMaKbl TOJIEHe|.

backa KbI3MeTKepJiepre KOCbIMILIA T6JIeM aKblHbl JEHCAYJ/bIK CaKTay »KYMbIC OPHBIHBIH,
6acibIChbl eHOeK XaFAanaapbl 3USH/Abl HEMece KayillTi »KyMbIC icTeyiHe 6alIaHbICThI, )KYMBbIC
OpHBIH aTTecTaTTay HaTU:KeJiepi O6oibiHIIA Oesrineizii. COHbIMEH KaTap, oJlapJblH ICUXO-
3MOLIMOHAJIABIK KYI3eJliCiH aHbIKTaUThIH KpUTEepUiliep 6eKiTinzi.

KP XanbIK feHcaybIFbl )KoHe JeHCcayJ/bIK caKTay Xyheci Typasibl KogekciHig 272-6abbiHa
«MeZMLIMHA k9He papMaleBTUKa KbI3MeTKepJIepiHiH a/1eyMeTTiK KeniJiKTepi MeH oJapAbl
dJIeyMeTTiK KOpFay LiapaJjiapbl ©3iHiH MoHiI OOWBbIHIIA KEHUIJIKTep - KoFaMfa MNaijasibl
KbI3MeTiHe MeMJIeKeT IeH Ka/illbl KOFaM MYAJesi aszaMaTTapfa OepiieTiH KYKbIKTBIK
bIHTaJIaH/bIPYAbIH Oip Typi» filen KepceTiireH [6].

OcbLialiiia, MeMJIEKETTIK MeJUIMHA/BbIK YUbIMAApP/blH €eHOeKTeHeTiH MeJulHa
KbI3MeTKepJiepiHe KeJleCifier a/1eyMeTTiK K0J1[jay KapaCThIPbLIFaH:

1) oTaHABIK KOJIAaHbICTaFbl 3aHHAMaFa cCal )KeprijllikTi aTKapy1libl OpraH/japAblH LeliMiMeH
TYPFbIH YU Oepy;

2) xKepriJikTi aTKapylbl OpraHMeH KapacTbIpblJIFaH opJAeMaKbliapAbl MiHAETTi TypAe
Gepy;

3) KepriJikTi aTKapyuibl OpraH/apAblH, lielliMiMeH KOMMYHaJ//JbIK, IIbIFbIHAAP/bl 6TEY
»KoHe 0acKa J1a XKeHiJAiKTepre a/IeyMeTTIiK K0J1ay KepceTy;

4) e3re Ae mapaJap.

CoHbIMeH KaTap, 6yJ KemiJiAiKTep MeH LIapajap MeMJIEKeTTiK MeJUIMHAJbIK YUbIMJAPp
YILUiH FaHa GeJiriieHreH, 6yHbl JypbIC el caHayFa 60/Maiibl. OUTKeHI, MeJUIIMHAJIbIK YU bIM
- YUBIM/IBIK-KYKbIKTbIK HbICAaHbIHA KapaMacTaH, 3aHHaMa/ia 6e/iriieHreH TopTinmneH 6epijireH
JIMIIeH3UA Heri3iHJe o3iHiH Heri3ri KbI3MeTi peTiHZe MeAWIUHAJbIK KbI3METTI Xy3ere
acblpaThbIH 3aHAbI TyJFa. COHABIKTAH 3 3aH/bIK bIHTaJaHABIPY/bl Ke3/elTiH KogekcTiH 6y
HOpMaJiapbl YUBIMJbIK-KYKbIKTBIK HbICAaHbIHA KapaMacTaH OapJ/blK MeAWIIMHAJbIK 3aH/bI
TyJIFaJlapFa KoJ1JaHblaybl THIC [7].

KP EHOek kozekciHiH 89-6a06blHa ColKec ayblIp KYMbICTAP/AA, €EHOEK KaFAaiapbl 3USH/bI
koHe (HeMece) KayinTi »KyMbICTapZAa eHOEKTEeHETIH >KyMbICKepJiepre eHJipicTepAiH KoHe
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JlayasbIM/Iap/blH Ti3iMiHe, aybIp KYMbICTap/blH, €HOEK KaFAaiiapbl 3UsIH/Ibl XXoHe (HeMece)
KayilTi »KyMbICTapAblH, Ti3iMiHe caliKec KeMiHJe KYHTi30eJiK a/IThl KYH KOCbIMIIA JeMaJibIC
Oepiniefii. bys peTTe aTasifaH KYMbICKepJiep/iiH, OCbIHJAW KHbIH »KaFAaljap/a >KYMbIChI
OHJIIpiCTIK 00BbeKTiNiepZi eHOeK >kaFAaWsapbl OOWbIHLIA aTTeCTaTTay KOPBITBIH/bICbIMEH
aHbIKTaaybl KepeK. ATTectatTayAbl KP JleHcayibIK caKTay »xoHe 9/1eyMeTTiK JaMy MUHUCTPIHIH
2015 xblirbl 28 xenTokcaHaarbl Ne1057 «OHaipicTik o0beKkTisiepAi eHOeK »Karaanaapbl
6oibIHIIA Mep3iMJiK aTTecTaTTay[aH eTKi3y KaFuAaTTapblH OeKiTy Typasbl» OYWpbIFbIHA
CoMKeC MaMaH/JaH/AbIPbLIFaH aKKpeJUTTey YHUbIMAphbl XKyprizeai.

Erep MeauuyHa/ibIK YibIMJA aTTeCTaTTay O0JIMaFaH Ke3je, KOCbIMIla eHOEeK JeMaJlbIChI
eH/ipicTepAil MeH Jlaya3bIMAapAblH Ti3iMiHe, ayblp 3UAH/bI HEMece KAayilTi )KYMbICTapAbIH,
Ti3iMiHe, KbICKAPThIJIFAH KYMbIC YaKbIThIHA, blJI CAUBIHFbI KOChIMILIA aKbl TOJEHETIH eHOeK
JleMaJIbICbIHA K9HEe YJIFAUTBLJIFAH KaJlaKblFa KYKbIK OepeTiH KYMbICTap/AblH, Ti3beciHe KoHe
Jle oylapAbl 6epy TOpTibiHe call TOJNIBIFbIMEH Oepisefi.

Conpani-ak, TiziMae koaiMri MegUIMHAJBIK OpTaJblKKAa TOH OeJiiMllesepAiH TypJepi
KepceTisreH. Mbicasibl, KOCbIMILIA JleMaJibIC KYH/epi KeJseci japirepJsiepre 6eKiTiireH:

- Japirep-pusuorepaneBTepre - 12 kyH (368-Tapay, 64-TapMmak);

— CTOMATOJIOT, OPTOAOHT JA3dpirepJiepiHe, NpoTe3UCTKe, TiC AapirepiHe, Tic TexHUriHe — 12
KYHre geiiH (369-tapay, 86-TapMak);

- IpoBU30pPFa, GpapMaueBTke — 12 kyH (378-Tapay, 123-TapMaK).

JleHcay/nbIK caKTay, 9JIeyMeTTiK KaMCbI3JaHJbIpy >XoHe OiniM 6epy yHbIMAApbIHAAFbI
MeJUIMHA KbI3MeTKepPJIEPiHIH, aJNbl K9CiNTepi COHJan-aK;:

- JlapirepJ/iep-KapAyuoxXupyprrapra, KoMOyCcTUOJIOTTapFa, NpoKToJorTapFa - 18 kyHAik
KochIMIlA JieMasbic (386-Tapay, 154-TapMak);

- y4yacKeJliKk TepaneBTTePTe, XKaJ/llbl TOXKipUOeJliK AapirepJsiepre (0T6aChLIBIK AdpirepJepre),
neAuaTpJapFa, OHKOJIOrTapFa — 12 KyH/IiK KOChIMILIA ieMaJibIC OeKiTiJreH.

HakTbl Jsiaya3bIMHBIH, Kall caHaTKa KaTaTblHbIH KP /JleHcay/nblK caKTay MUHUCTPIiHIH,
2020 xbuirbl 21 KenTOKCaHZaArbl «/leHcay/blK, CaKTay caJjiaCblHJaFbl MaMaH/JbIKTAp MeH
MaMaH/IbIKTap HOMEHKJIaTypachblH, [leHCayJIbIK CaKTay KbI3MeTKepJiepi Jiaya3blMJapbIHbIH,
HOMEHKJIaTypacbl MeH OiMiKTiJiK cumaTTaMasnapblH 6ekiTy Typasnbi» KP JICM-305/2020
OYHpBIFbIH/IA KApaCTbIPbIJIFaH.

2016 xblLAAblH MaMbIp aWbiHAA JlyHUEXKY3isiK JeHcay/lblK caKTay accaMbJiesiChIHbIH
69-ceccusicbiHfia «/leHcaybIK caKTay YIUiH aZjlaM pecypCTapbIHbIH, )XahaH/bIK CTpPaTerusichl:
KyMbIC Kywli 2030» aTThl KyKaT KaobuigaHgbl [8]. CTpaTerusi 6apJibIFbIHBIH CaJjlayaTThbl
eMip CypyiH KaMTaMachl3 €Ty VIIIH KaXeTTi MeJULUHA/JbIK KbI3METTepAiH KeH CIeKTpPiH
YKOFaphbl KoHe THUIMJI KaMTyfa KoJ »xeTki3y ymiH 2030 »xpuiFa Kapad GipiHIII Ke3ekTe
TabbICbl TOMEH *K9He opTalla ejjepJe 18 MUIJIMOH MeAuIIMHA KbI3MeTKepiHiH, 60J/KaM/bl
»KeTicneyliirid anblKTabl. COHZaM-aK, IeHCayJIbIK CaKTay XKYWeCiHAeri TUIMATIK MeguIIMHA
KbI3MeTKepJiepiHe, Aa/ipeK auTKaH/[a, Ka3ipri yaKbITTa a/ifa KOUbLJIFAaH MiHJAETTEP/IH, *aHa
menriMaepi KabbLIJaHAThIH 0JIapAbIH )KYMbICBIHBIH callacblHA 6al/IaHbICThI eKeHi aTamn eTiAi.
CTparerusira colikec, lyHUe XKy3iH/le AeHcayJ/IblK CaKTay KapaKaTbIHbIH, 0ip MaKbI3bl, lIaMaMeH
20-40%, Heri3iHeH JieHCAyJ/bIK CaKTay/AblH Halllap KepceTKilITepiHe, 3JICi3 Kelb6acCIIblIbIKKA
»KoHe KaJafasiay/iblH 60/1MayblHa 6alJIaHbICThI TUIMCI3 )KyMcaiaJbl eKeH [9].
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Mpbicasnbl, 2024 xblibl Ka3aKCTaHHBIH J€HCAYJbIK CaKTay XyWeciHJe 272 MbIHFa XYbIK
MeJMIIMHA KbI3MeTKepi, OHbIH imiHge 81 MbIHHAH actaM Japirep xaHe 191 MbIH opTa
MeJUIUHA KbI3MeTKepi KyMbIC icTeai. [leHcay/nblK caKTay »KyHeciHAeri KaJp TamlllblJIbIFbIH
asaliTy OOWbIHIIA MeMJIeKeT KabbLiJaFaH Llapajap MeJAULMHA MaMaHJapblHbIH Kasipri
TanubLIbIFbIH 84%-Fa xabyfa MyMKiHAiK 6ep/i, Oys1 peTTe KaMTaMachkl3 eTy 98%-fa aeliH
©CKEeH aybLI/IbIK XKepJepre 6aca Ha3ap ayZapbli/bl.

KP YkimeTi ageHcay/iblK caKTay casicaThlH >Ky3ere acblpyFa KOMaKTbl Kap»Kbl OeJiy/e.
Macenen, KP Jlencaynbik cakTay MUHUCTpJIriHe 2024 KbLjibl MEMJIEKETTIK O10KkeTTeH 43,16
MJIpJ TeHTe 6esiHi. Onap/bly, iliHe:

e 42,8 MJIpJA. — KOFapbl KOHE KOFApbl OKYy OpPHBIHAH KeWiHri 6iniMi 6ap MaMaHAap/bl
JlablbIH/AYFa KoHe OKYLIbLJIapAbl 9J1eyMETTIK KOJJayFa;

e 310,9 MJIH. — JeHcay/bIK CaKTay MeKeMeJiepiHiH KbI3MeTKepJiepiHiH OiNiKTiairin apr-
ThIPY¥a KoHe KaiTa faspJayra [10].

«Atameken Business» pecMu calTbiHAa aWTbuIFaHzau, 2025 Kblibl JeHCAyJAbIK CaKTay
HIBIFBIHAAPHBI 2,4 TPJIH. TeHrere Aeiin ecefi, 6y 2024 xbliMeH casbicThipFanga 180 mupg.
TeHrere apThIK. TeriH MeAUIIMHAJIbIK KOMEKTiH KenNiiZik 6epijireH kesieMiHe 1,6 TpJIH. TEHTe,
aJs1 MiHZETTi MeJUIMHAJIBIK CaKTaHAbIpyFa 675 MipA. TeHre 6eJy »oclapJiaHy/ia, OHbIH 668
MJIPJ. XaJbIKThIH 0CaJl TONTAphI YUIIH MeMJIEKETTIK KapHaJapZpbl TeJieyre 6arbiTTanajbl [11].

2025 kb1l KazakcTaH a/ieyMeTTiK TesieMAepAi Kap KblJIaHAbIPY/bl YJIFAHTa OThIPbII, 6Mip
CYPY CallaChblH KaKCApTYy¥Fa }KoHe IKOHOMHUKAJIBIK )KOHE 9JIeYMEeTTIK CbIH-KaTepJiepe XaJbIKThl
KoJllayFa GaFbITTa/FaH 6i1iM MeH JieHcayJbIK CaKTay >KyHeciH AaMbITy/lbl eCKepe OThIPbIII,
dJIeyMeTTiK 6aF/ap/iaHfaH O01o/pKeTKe 6aFbITTHI KaJIFACThIPYAa.

KopbITBIHABI

Kasipri yakpITTa JleHcay/blK caKTayAafrbl 6acTbl Macesie — MeJULMHA KbI3MeTKepJIepiHiH,
»KeKeJiereH CaHaTTapblHbIH, COHJAN-aK OiMIKTI KaZpJap/AblH keTicreyuriairi. Pecypcrapgbl
’KAKChIpAK, JKoHe JpJipek OeJiyre OafFbITTa/iFaH YKIMeTTIK e3repicrepre aJeTTe 9JICi3
MaKpO3KOHOMMUKAJIBIK »KOClapJlay KeJepri KeJTipezi, HOTWXeCiHJe [eHCayJblK CaKTay
KYHEeCiH XKeTKIJIIKCI3 KapKblJIaHABIPY XK9He 3KOHOMUKAJIBIK KYLIKe eMeC, )KYMbIC OPbIH/AAPbIH
KYPY, 5KOHOMHUKAJIBIK 6CY MEH JIeHCaYJIBbIKThI KaKcapTy MYMKIHAIKTEepiH 2kKO0FaaTabl.

Kazp/sap TanmbUIBIFBIH IITATTHIK JKOHE aTKapaTblH Jayas3bIMJap CaHBIHBbIH aWblpMa-
IIBLIBIFBIHA KapaW >KocClapJiay JeHCay/blK CaKTay >XydeciHzeri Kaap MaceJeCiH LIelmyzi
KaMTaMachI3 eTe aJIMai/ibl, BUTKeHI OyJI IeHCayJIbIK CaKTay YHbIMApblHA ChINJIBIKAKbIIAP/bI
TeJleyre apHaJ/IFaH aKllajal pe3epBTi KaJbINITACTbIPYy MaKcaTbIHJAA 0J1apAbl MaMaHAAp/blH,
HAKThI CAHbIMEH JIypbIC KAMTaMachI3 eTIeH, LITaT 0ipJiri yiiH eHoeKaKbl KOPBIH XkKocCNapJayFa
aJleyeTTi MYMKIHJiK 6epefi.

MeauuuHanblK, KaapJaapAblH Oipkeski 6esiHbeyi ne KasakcraH aliMakTapbliHZQ, acipece
lIaJFfall K9He XasIKpl a3 eJsJii MeKeHJepJe Macese 6oJibll OTbIp. Bya HaykKacTap/blH
cala/ibl MeJUIMHA/IbIK KOMEKTI Jiep Ke3iHJe ajla a/iMayblHa ajbll Keseni. Kasipri yakeiTra
aHeCTe3u0JI0T, TepaneBT, TMHEKOJIOT, UHQEKIMOHUCT, HEOHATOJIOT K9He T.0 MaMaHJbIKTap
O6O0MBIHIIA MeJULIMHA/IBIK MaMaH/Jap Talllbl.
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MeauuHaNbIK KaApJaap/iblH TAMLIbLIBIFbl MaCeJIECiHIH ©3€KTi/IriHiH OYTiHT KYHIi )KOFapbI
60/IFaHbl COHIIA, OJ1 KbI3METKepJIEPAIH 63 >XYMbICbIHbIH, KOpPCEeTiJeTiH KbI3MeTTepiHiH,
canachlH, JaFblIapblH, JaF/blIapblH KoHe 6iJiMAepiH xKaKcapTyFa MyAJeliliriH apTThIPY¥Fa,
COHJlal-aK, Me[JMIIMHAHBIH, JJaMyblHa KbI3bIFYIIBLIbIKTbl apTThIpyFa TiKesjel OGarbITTasFaH
KOCBIMILIA bIHTAJIaH/blpy TEeTIKTEPIH 93ipJieyli Tasan eTe/i, aJ eH 6acTbhIChI — callachl3 KbI3MET
KepCceTy MyMKIiH/[IT'iH K010 60JibIN TaOblaaAbl.

CoHbIMEH KaTap, AeHCayJ/blK CaKTay caJjlacblHJa LUQPJIbIK TEeXHOJOTUsIapAbl JAMbITY
MaHbI3bl. 3aMaHayd LUQpJaHABIPY »KaFAaWblHAA YJKEeH JepeKTepi Tasjay, >KacaHAbI
MHTEeJJIEKT TMeH OYJTTbl TEXHOJIOTUsJapAbl NaijasaHy CUAKTbl MPOTPECCUBTI Taciizepai
eHrizy KakeT. bys1 MeMJleKeTTiK OpraHAapAblH NpOLEeCTepiH OHTaWJAaHABIPYFa, akKiapar
aJIMacCy/ibl 2KaKCcapTy¥Fa KoHe JleHCayJIbIK CaKTay CaJIaCblHAAFbI JepeKTepAi xKejes1 TaaLay/bl
KaMTaMachI3 eTyre MyMKiH/iK Oepe/i. ATasfaH apaJsap/bl Ky3ere acblpy Kasakcrangarsl
MeJYIIMHA MaMaHAapbIHbIH »)KYMBbICBIH YUBIMACTBIPY/Ibl aUTAPJIBIKTAM 2KaKCapTy¥Fa, KaJpJIbIK
dJIeyeTTi apTThIpyFfa KoHe MeAULMHAJIbIK KOMeK KepCeTy callacblH apTTbIpyFa MYMKIHJIK
6epeni.

ABTOpJIapABbIH, KOCKAH YJieci

Bysn Makasnanbl paibiHAayra aBTopJapbl 3.5. Omaposa, I'I. l'aauak6apoBa xaHe K.C.
A6anN0B TeH yJsecTepid KocThl. Oiap 6ipirin agebueTTep/i, CTAaTUCTUKAJIBIK MaJiMeTTepAi
»KWHal, TaJJajbl, COHbBIMEH KaTap 3epTTey TaKbIpblObl OOMBIHIIA HOPMATUBTIK KYKBIKTBIK
aKTiyiepAi KapacTbipZbl. ABTOpJIap OTaHABIK KoHe LIeTeJIAIK FaJbIMAapAblH HeTi3ri FblJIbIMU
Te3UCTEepPiH KOPBITBIH/ABLIA/ABI, aJIbIHFAH HOTUXKeJiepAl TYCIHAIpAl »KoHe 3epTTeyAiH Herisri
KOPBITBIH/bIJIAPbIH Kaca/bl.
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HekoTopsbie BOnpockl IPaBOBOrO PeryJIMpoOBaHUsA TPYAOBbIX OTHOLIEHNH ¢ Me AU UHCKUMH
pa6éoTHukamu B KazaxcraHe

AHHOTanuA: B HacTos1ee BpeMs OJHUM U3 OCHOBHBIX BOIIPOCOB MeIMIIMHCKO-TIPABOBbIX UCC/IE/0-
BaHUM fIBJISIETCS U3y4YeHHEe UMEHHO MPaBOBOro CTaTyca MeAULUHCKUX PaGOTHUKOB, B X0/le KOTOPOTO
NPOBOJUTCH aHaJIU3 3aKOHO/ATEJbHONU perylaMeHTallMM MeAULMHCKON JiesITeIbHOCTH, YTO MO03BOJISET
BBISIBUTD TEH/|€HIIMU PA3BUTHS U yCTPAHUTD CYI€CTBYIOLIME HEJOCTATKU U BOCIIOJIHUTD po6eJibl. Kak
M3BECTHO, Np06JieMbl B KaZ[pOBOM 06ecrieYeHUU CUCTEMbI 3/JpaBOOXpaHEHHs HANPSAMYIO 3aBUCAT OT
HE/I0CTAaTOYHOTO 3aKOHOAATEJbHOT0 3aKpEIJIEHHUs IPaB U 06s13aHHOCTEN PabOTHUKOB MeAUILUHCKON
cdepsnl.

lles1bl0 JAaHHOM CTATbhU AABJSAETCA U3yYeHUe 0COOEHHOCTeHN peryJMpoBaHUs COLMAIbHO-TPYAOBBIX
OTHOIIEHUN MeJUIIMHCKUX PabOTHUKOB. B aHHOH cTaThe paccMaTpUBaOTCA 0coGeHHOCTH Audde-
peHLHaluK TpyJia MeJUIIMHCKHUX pAaOOTHUKOB, a TaK)Xe ONpe/esIII0TCs 0COOEHHOCTH UX TPY/J0NPaBOBOI0O
cratyca. Kpome Toro, c y4eToM nocjieJHUX U3MEHEHUH JeHCTBYIOLIEr0 3aKOHOATeNbCTBA IPOBeJEH
aHa/JIU3 COBPEMEHHOI'0 COCTOSIHMSI NpPaBOBOr0 CTaTyca MeJMIMHCKOro paboTHHKa. OmnpejeseHo,
YTO peryJMpoBaHHE TPYJOBbIX OTHOILIEHUH DPAaGOTHUKOB B cdepe MeJULUHBI OCYLIECTBJSETCS
KOMILJIEKCOM Pa3/IMYHbIX HOPMATHUBHBIX IPAaBOBbIX aKTOB, CO3/JlaHHbIX HA OCHOBE MPUHLMIIA eJUHCTBA
U [uddepeHIHaIMY TPABOBOI0 PETYJIUPOBAHUS TPYAOBbIX OTHOLIEHHH.
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Takxke ompejiesieHbl CUTyallMH, KOT/la pabOTHUKAM JaHHOU cdepbl MpeioCTaB/SIOTCA JOMOJHU-
TeJIbHbIE BBIMJIATHI, J€HCTBYIOIINE MEPhI COLMAIBbHON MOJIEPKKH, YKa3aHbl U PACKPBIThI HEKOTOPbIE
0CO6EHHOCTH U ITP06JieMbl, BOSHUKAIOIIHE B IPOIIECCE UX HEOCPEICTBEHHOHN TPY/IO0BOH /1eITeIbHOCTH.
YKa3aH TaK»Ke 0CO6bIN XapaKTep UX paboThl, CB3aHHBIN C ONPeieJIEHHbIMUA YTPO3aMU GU3UIECKOMY U
IMOLMOHAJIbLHOMY 3J0POBbI0 MEANLIMHCKHUX pa6OTHI/IKOB, }OpHﬂH‘{ECKOﬁ OTBETCTBEHHOCTbIO, U MH.JP.

KitoueBble c/10Ba: MeJUIMHCKUN pabOTHUK, YCJIOBHsS TpPy/[a, MPaBOBOM CTATyC MeAMIMHCKOTO
paboTHUKA.

1E.B. Omarova, 2G.G. Galiakbarova, K.S. Abdilov
L3Astana Medical University
°L.N. Gumilyov Eurasian National University
(e-mail: *elmira_bakirovna@mail.ru, galiakbarova_gg@enu.kz, *abdilov@amu.kz)

Some issues of legal regulation of labor relations with medical workers in Kazakhstan

Abstract: The study of the legal status of a medical worker seems to be an important area of modern
medical and legal research since it allows for the identification of gaps in the regulatory framework for
the provision of medical services and the development of specific mechanisms for their elimination. It
can be assumed that at present there are problems in the staffing of the healthcare sector due to the
incompleteness of legislative norms regarding the rights and responsibilities of medical workers.

The purpose of this article is to study the features of regulating the social and labor relations of
medical workers. This article examines the features of the differentiation of medical workers' labor
and determines the legal status of their labor. In addition, taking into account the latest changes in the
current domestic legislation, an analysis of the current state of the legal status of a medical worker is
carried out. It is determined that the regulation of labor relations of workers in the field of medicine
is carried out by a set of various regulatory legal acts created on the basis of the principle of unity and
differentiation of legal regulation of labor relations.

Also, situations are determined when employees in this area are provided with additional payments
and current measures of social support, and some features and problems arising in the process of their
direct labor activity are indicated and disclosed. The special nature of their work is also indicated in
connection with certain threats to the physical and emotional health of health workers, as well as special
legal liability that arises in the event of a violation of their powers and duties.

Keywords: medical worker, working conditions, legal status of a medical worker.
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KasakcraHga MeaunuHa KbI3MeTKepJiepiHiH K9CioH KayalKepuIiIirin
CaKTaH/bIPY )KYHECiHiH eHri3iyyi: 3aHHaMaJIbIK Heri3iH KaJbINTAaCThIPY
CypakKTapbl

E.M. Aiitkazua*!, A.K. KaiimmaraeBa! , M.b. MypaTrxaHoBa®

Alikhan Bokeikhan University
2JL.H. T'ymunee amoiHdarysl Eypasus yamviK yHusepcumemi

(e-mail: 'aytkazin1805@mail ru, “aselkz@list.ru, >m.muratkhanova@yandex.ru)

AngaTna: Makanaga Kasakcran Pecny6/iMKacblHAA €HTi3inly Ke3eHiHge-
ri MeAuLIMHA KbI3MeTKepJIePiHiH KaCiOW KayallKepUIiJIiriH caKTaHAbIPy KYU-
€CiHiH KYKBIKTBIK Heri3iHe TasJay »Kaca/IbIHFaH.

MeaunyHa KbI3MeTKepJIepiHiH KaciOU »kayalnKepIlilirii caKkTaHAbIPpY KyH-
eci — 6yJ1 )kaHa »KoHe aMOUIUAJIBI K003, OHbIH 3aHHAMaJIbIK, HeTi3i KaJibinTacy
CaTbICBIH/A )XoHe KOChIMIIA TEOPUAJIBIK-FbIJIBIMU 3€PTTEYAI KOKET eTe/|.

KosiiaHbicTaFbl 3aHHaMara CoMKec Aapirep eHAiri MequIMHAJbIK KbI3MeET-
KepJiepAiH Kacibu KayanKepIliJiriH cakTaHAbIpy LIAPThIH »Kacacrnai Meaul1-
HaJ/IbIK, KbI3METTI Ky3ere acblpyfa KYKbIFbl XKOK. fIFHU, caKTaH/bIPYAbIH, OyJ
TYpi MiH/ZIeTTi *k9He OyJ1 aBTOpJIap/blH OWbIHILA MeJUIUHABIK KbI3MET KOp-
CeTy calacblHa OH, dcep eTyi THic.

ABTopnapablH nikipiHie KaszakcTaH Pecny6aukacbiHZia OChl XKYHeHi eHTri3y
3apZan LIeKKeH HayKacTapfa eTeMaKbl TeJiey/i »KeHilJeTyre, MeJuLMHAJIbIK
KbI3MeTKep/li abalcbi3ia KaTeJliK >KibepreH »KaFaanja oJap/ibl KOpFayFa KoHe
KYKBIKTBIK MapTeOeciH HbIFaWTyFa MYMKIiH/ZiK Gepyi THic. Meju1iMHa KbI3MeT-
KepJiepiHiH KociOu »kayankeplUiJiriH cakTaHAbIPy/ibl €HTi3y HayKac, Aapirep
KoHe MeJJMIIMHAJIBbIK YHUbIM apacblH/IaFbl ©3apa apeKeTTecyi xkeHingeteni. Ha-
YKaCTapAblH a3aMaTThIK-KYKbIKTbIK KayallKepIliJliK lieHOepiH/ie 3a1a/l bl 6Tey
TypaJibl TaJalleH COTKA OapyAblH KaXKeTTisIiri 60Maii/ipl, aa gapirepsaep ete-
MaKpbl TeJieyMeH 0aiJIaHbICTbl KAPXKbIJIbIK aybIPTHA/JbIKTApPMEH Ke3/eCen/ii.

FpuibiMyM MakasiafiaFbl MakcaT OJ1 aTajJiFaH KaHA CaKTaHJAbIpYy TYpPiHiH
KYKBIKTBIK HerisiHe LI0J1y Kacal OTBIPbII, OHbI COTTI €Hri3y MeH 3aHHaMaHbl
YKeTiAIpYy O0MbIHILIA YCBIHBICTAP 93ipJiey, MeJUIIMHA KbI3MeTKepJIepiHiH Kaci-
Ou >KayanKeplIiJiriH caKTaHAbIPy/ibl KYKbIKTBIK PeTTEY/liH, epeKIleJiKTepiH
3epTTey 60JIbIN TAObLIAAbI.

ATasnFaH MakKcaTKa KOJI »KeTKi3y ylIiH aBTopJiap KaHaJaH KaObliJaHFaH
HOpMaTUBTepre, 3aHHaMafa EHri3IreH e3repTyJiep MeH TOJIbIKThIpyJaapFa
YKaH-KaKThl TaJ1Jay »KYPri3iM, YCbIHbICTAP 93ipJiereH.

Ty#iH ce3aep: MeJulMHA KbI3MeTKepi, MeJUIIMHA KbI3MeTKepJiepiHiH
KOCINTIK KayallKepLIiJIiri, CaKkTaHAbIPY, HAYKaC, lopirep, Me UL MHAJIbIK YHABIM.
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Kasakcmanda meduyuHa Kbiamemkepaepiiy Kaciou xcayankepuiiiein cakmaHdblpy xHcylieciniy eHeizinyi:
30HHAMAbIK HE2I3IH Ka/abinmacmulpy cypaKkmapbul

Kipicne

EniMi3fe MeauiiMHaA KbI3MeTKepJIEPiHIH, KACINTIK KayallKepLIJIiriH caKTaHAbIPY »KyHeci icke
Kocblayza. 2024 by 19 cayipinge MemiekeT 6acubichl «KazakcTaH Pecniy61MKachbIHbIH,
Kelbip 3aHHaMaJIbIK, aKTiJiepiHe AeHcayJiblK caKTay MaceJiesiepi 6OWbIHIIA e3repicTep MeH
TOJIBIKTBIPYJIap €HTi3y TypaJibl» 3aHFa [1] KoJ1 KONkl «Xa/bIK AeHCaYJIbIFbI )KoHEe JIeHCayJIbIK
CaKTay »KyHecCi TypaJibl» KOJIEKCKe TOJIBIKThIpy/ap eHri3iizi. MeguuuHa KbI3MeTKepJiepiHiH
K9CiOU kayalnKepllIiJiriH caKkTaH/blpyFa apHaJ/faH »xkaHa 270-1, 270-2, 270-3, 270-4 6anTapsl
naiza 6oJbl, 7-11i xaHe 15-11i 6anTap TOJABIKTBIPbIIABI [2].

CakTaHZbIPYAbIH KOJIJAHbLIY TOPTiOiH alKbIHAAUTBIH JleHcay/blK caKTay MHUHUCTPIiHIH
2024 xpuirbl 24 wingeperi «MeaunyHa KbI3MeTKepJiepiHiH KOCINTIK »Kayankepulirig
CaKTaH/JbIpy KaFUJajapblH 6eKiTy Typasbl» [3] koHe «MeaunMHa KbI3MeTKepJiepiHiH KacinTik
»KayamnKepuUIiJIiriH opTak cakTaHAbIpY/blH, YJTIIK LIAPThIH GEKIiTy TypaJbl» [4] 6yHpBIKTapbl
IIBIKTHI.

MepynHa KbI3MeTKepJIepiHiH K9CINTIK KayalnKeplIIiriH caKTaHAbIpYy CypaFbl esiMisze
6ipa3s kbL1AapAaH 6epi TaJlKblJIAHbIN KeJie KaTKaHbl O0edrii. Korama apTypJii nikipsepin
60J1ybIHA KapaMacTaH aJillbl MyH/al CaKTaH/bIPY TYPiHe ZleTeH OH Ke3Kapac KaJbITaCKaH.

ATtanfaH caKTaHZAbIpY TYPI eJliMi3 YIIiH )KaHa, OHbIH 3aHHaMaJIbIK Heri3i eHJi Ka/blnTacysa.
OraH apHaJIFaH OTaH/bIK TEOPUAJIBIK-FbLJIBIMU 3€PTTEYJIEP KOK,

FpiibiMu MaKasiafilaFbl MakKcaT 0J1 aTaJIFaH »KaHa CaKTaHZbIPY TYPIiHIH KYKbIKTBIK HeTi3iHe
II0JIy >Kacad OTBIPbII, OHbI CITTi €Hri3y MeH 3aHHaMaHbl KeTiAipy O0MbIHIIA YChIHBICTAP
a3ipJsiey, MeJMIlMHA KbI3MeTKepJIepiHiH KaciOU >kayalKeplIiJliriH caKTaHJbIPYyAbl KYKbIKTBIK
peTTeyAiH epeKleJaiKTepiH 3epTTey.

MaTtepuangap MeH 3epTTey JjicTepi

MakasiaHbl AaibiHay yiiiH MaTepuaagap petinae Kasakcran PecnybsimkacbiHAaFbl JeH-
cayJIblK, CaKTay KbI3MEeTiH peTTeWTiH 3aHHaMaJblK 0a3achl MaijjaJlaHbLIblN, OHBIH illiHAe
«XasbIK JeHCayJbIFbl K9He JeHCayJblK CaKTay >XyWeci TypaJsibl» KOJEKCiHiH »XeKeJiereH
6anTapbiHa, 2024 xb114b1H 19 cayipingeri «KazakctaH Pecniy6/1MKkacblHbIH KeHOip 3aHHAMaJIbIK,
aKTiJiepiHe JleHCcay/bIK CaKTay Macesiesiepi 60MbIHILIA 63repicTep MeH TOJIbIKTbIPYJap €Hri3y
Typasbl» Kasakctan Pecny6/ivkacbiHbIH 3aHbIHA, 2024 xblLaFbl 24 wingeneri «MeaunuHa
KbI3MeTKepJiepiHiH KaCINTIiK »KayanKepUIiJIiriH caKkTaHJbIpy KaFUJaJjapblH OEKIiTy TypaJibl»
KoHe «MeaunHa KbI3MeTKepJepiHiH KOCINTIK »KayanKepuUIJiriH opTakK CaKTaHZAbIPYJbIH
y/Arinik wapTeiH 6ekiTy Typasbl» KasakcraH Pecniy6aukach! JleHcay/iblK caKTay MUHUCTPiHIH
OYMpBIKTapbIHA XXaH-KaKTbl TaJ1/lay >KacaJlbIH/bI.

3epTTeyAlH, 9JiCHaMaJbIK Heri3iH »KaJjlbl FBUIBIMU JICTEp Kypazbl, OHBIH ILIiHAe
JIOTUKAJIbIK-KYKbIKTBIK, J>KYHEJIiK-KYpPbLJIbIMJbIK »KoHe FbUIbBIMA aKnapaT Ke3/epiHiH
aHAJIMTUKAJBIK 9AicTepi 6ap. TeopusablK 3epTTeyaepeH 6acka, MaKaaaa CajbICThIPY KoHe
6o/mKay afjicTepiH KOJIJaHy apKbLibl 3epTTeJreH 00beKTiHI Taxkipube/e Ky3ere acblpy/blH,
60/KaMJaphbl YKacaJbIH/b.
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HoaTnxesiep MeH TasKbliay

HoTmxenep MejunHa KbI3MeTKepJepiHiH KoacibM »xayalKepIUiJiriH caKTaHZbIPY/JbIH,
TUIMZIJIITT MeH OHBbI €HTi3y CypaKTapblH FbLJIBIMU TYPFbIaH 3epTTeyJepAiH 60J/Maybl OCbI
MaceJiere MoH 6epy KaXKeTTiIiriH kepceteii. Ocbl yaKbITKa AEHiHT] FHIIBIMU KbI3bIFYIIBIIBIKTbIH,
6osMaybl fa 6i3re TYCiHIKTI, OHbl aTajJfaH CaKTaHAbIPY TYPiHiH eJsiMi3zie OYpbIH COH/AbI
6o0JsiMaybIMeH TYCiHAipyre 60Jabl.

MeaunnHa KbI3MeTKepJiepiHiH KaCINTIK ayalKeplIiJiriH cakTaHAbIpY 00beKTici ~-Meu-
LMHAJIbIK KbI3METTI ’kKYy3ere acblpy HOTHXKeCIH/e YIIIHIII Ty/IFa/lapFa KeJITipiireH 3UAH/ibl 6Tey
YKOHIH/leT1 MiHJjleTKe 6alIaHbICThI KACIMTIK KayalKepLIiJiK >XoHe OHbIH, MYJIKTiK MyAJeepi
0O0JIBII TaObLIa/bI.

CaxTaHZbIPYAbIH OYJI TYPi XaJbIKThI MeJMIIMHA KbI3MeTKepJIepiHiH Kaciou KaTesliKTepiHeH,
canachl3 MeJUIMHAJbIK KbI3METTEH KOpFayJibl OOJIybIH KaMaTaMCbI3 eTyre OaFbITTaJIFaH.
CoHBbIMEH KaTap »KaHa »KyWe HayKacTap/blH KepceTiJlIeTiH MeJULIMHAJIbIK KOMEKTIH canacbiHa
JlereH CeHiMiH apTThIpaAbl el KyTiayze.

KaHa 3aHHaMasIbIK, e3repicTepre CoWKeC €HJIri JapirepAiH MeAUIMHAJbIK KbI3METTI
MeJWIIMHAJbIK KbI3METKepJIepAiH KaciOu KayanKeplIiiriH cakTaHAbIPY MAPThIH Kacachau
)Ky3ere acbIpyfFa KyKbIFbl OoJsiMai/bl. fFHH, caKTaHAbBIPY TYpi MiHJAETTi, MeJULHUHAJBIK
KbI3METIEeH alHaJIbICy TeK CaKTaHAbIPY TypaJibl IIAPT >KaCaCKaHHAH KeWiH faHa MYMKiH
60J1a/bl.

3aHLIbIFAPYUIbIHbIH, OyJ1 CaKTaHABIPY TYpPiH MiHAETTI peTiHJe 6eKiTyi 6i3 yLIiH TYCiHIKTI.
YakineTTi opraH HayKacKa KeJireH 3usiH/ibl 6TeY/iH MeMJIeKeT ayMaFbl O0MbIHIIA OipbIHFaN
TOPTiOiH GeKiTil, COHbIMEH KaTap OHbI 6apJibIFbIHA KOJIKETIM/I, 9pi KenijiAi eTy MaKcaTbiHa
KoJ1 »eTkisrici kesnegai. lllet enpepgin ToxipubesepiHze MiHAETTI eMec caKTaHABIPY/bIH,
TYpJiepi e Ke3zece/i »aHe 6i3 3aH »006acbhlH YCbIHOAC OYPbIH TUICTI MUHUCTPJIIKTIH, MyH/ai
TOXipubesiep/li e 3epTTereHiHe ceHiM/iMi3. Anaiia, wemiM Aypbic Aen caHaiMbl3. Cebeobi,
CaKTaH/IbIPYAbIH MiHAETTI 60/1ybl GaCTanKbl Ke3eH/ie OHbIH, COTTI iCKe KOChLTybIHA bIKIAJI €TYi THIC.

CakTaH/bIpy WIAPTTApbIH peciMAey MPOLECiH XeHIIAeTy YIIiH MeAUIIMHAJbIK YiUbIMAApFa
CaKTaH/JbIPY WAPTHIH Kacacy¥a, aJl HAyKacTap¥a CaKTaHAbIPY TOJIEMiH 3JIEKTPOH/AbI HbICaH/a
aJlyFa MYMKIiH/Iik 6epeTiH OipblHFall caKTaH/AbIPY MYJbIHbIH IJaTGopMachkl iCKe KOChLIyAa.
KbI3MeTKepiepAiH »KayanKepIlilirii cakTaHAblpy/bl 6apJiblK KOMIAHUsJIAp »Ky3ere acbipa
aJiMai/ibl, OHbIMEH TeK CaKTaH/bIPy MyJblHA KipeTiH/Jepi FaHa alHaJbICaTbIH 60Js1a/bl. By
eJlimMi3/ieri MyH/1all HbICaH/ja KYPbIJIAThIH aJIFAllIKbl CAKTaHbIPYy MYJibl 60JMAK, OHbI 6HaCKapy
OKIJIETTIri opTak myJ1 aKiMIlijsiriHe 6episezi.

Tankpliaay

MeaunHaNbIK KOMEKTIH HOTHXeCI TeK 60/KkaMAbl 601ybl MYMKiH. By peTTe xyprisisrexn
eM/leyieH HeMece NpodUIaKTUKAJBIK, ic-11apasiap KellleHiHeH KeliH HayKacThIH Kal-KYHiHIiH
JIMHaMUKachl 6aranaHajbl. Kelbip aypynap emaenmeni, aq MeJULIUHAJIBIK KOMEK T€K aF3aHbIH,
eMipJiik MaHbI3[bl QYHKLUUANAPbIH CaKTayfa, aCKbIHYyJap/blH as/blH-ajJyFa OaFbITTa/la/ibl,
AFHM, JeHCcay/blKIeH OaW/IaHbICThl MaceJieHi TYNKUIIKTI mely apJalblM MyMKiH 6o0Ja
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6epmeiifii. MeauLMHABIK KbI3METTI KOpCeTy TUICTi JieHrei/je 60/IiFaHHbIH 63iH/e HAyKACTbIH,
JleHCayJ/IbIFbIHBIH, HallapJiaybl (OypblHHAaH 6ap aypy/blH acKblHYbl) HEMece MeJULUHAJbIK
npoueaypajapbl OpblHAAY NpOLECiHAe KaHA aypyAblH Maiaa 60JyblHbIH, Kayini apJaibiM
cakTasazpl [5; 6].

XKannel, asieMzeri KOpoOHAaBUPYCTBIK MaHAEMHUsMeH OalJIaHbICThl OKUFaJapfaH KeWiH
MeJIMIIMHA KbI3METKePJIEPiIHiH KYMbICbIHBIH, MaHbI3AbLJIbIFbl aUTAPJIbIKTAal 6CTi. MeMJiekeT
NeH KOFaM MeJUIlMHA MeH JIeHCAyJ/bIK caKTay MaceJeJiepiH »KaHallla Kep/i, 6yJ a/ieyMeTTik
casicaTka fia acep etTTi [7]. JleHcaynblK cakKray »KyHeciHzeri ajjaMyd KanWTasJblH peJi MeH
MaHbI3bl Ka3ipri yakbITTa KYMaH TyAblpManbl. KaHa a/ieMAiK Kayin-KaTepJepre JAeHCayJbIK
CaKTay »KyHueJsiepiHiH Kapchl Typa ajaybl MeMJIEKeTTepZeri KaZp AasdpJ/ayFa KaTbICThI CasicaTKa,
MeJUIMHA KbI3METKepJsiepiHiH KbI3METiHiH YWbIMJACTbIPbIIYbIHA, OJIapFa >KacaJibIHATbIH
eHOeK »aFalapblHa TikeJsiel 6ailJIaHbICThl eKeHiH YaKbIT KepceTin oTbIp [8].

Haykac neH fgapirep apacblHJa TYbIHAAWTBIH AayJaapAblH KeOiciHiH cebebi mapirepAin
63 MIiH/IETiH OpbIHAAY Ke3iHJeri HeMKYpaWJbUIbIK TaHBITYybl 00Jiblll Tabblaabl. Kaciou
»KayalKepUIiKTI caKTaHAbIpa OTBIPBIN JAdpirep HayKacTblH OFAaH KapcChbl IIAFbIMbIHBIH
6apJiblK ToyeKesJlepiH caKTaHJAbIpyLIbIFa Oepeji, ajl CaKTaHAbIPYLIbl HayKacKa eTeMakKpl
TeJsiey/li »Ky3ere acbipajbl. Jlapirep/iiH HaykKac ajAblHAAFbl K9CiOW MiHJeTTepi OHBIH eMipi
MeH JleHCayJIbIFbIH KOpFay, KOJIbIHJA 6ap MYMKIiH/[IKTep/iiH, 6apJ/bIFbIH Mai/ia/laHa OThIPbIIN
HayKaCTbIH, JeHCayJIbIFbIH Ka/llblHA KeJTipyre 6alJlaHbICThI l1apajap KoJIAaHyAaH TYpa/bl.
As MeIMLIMHAJIBIK HEMKYPAUJBLIBIK - 0YJ1 MOpaJsib MEH 3aHAap/1bl 6Y3aThIH J2pirep/iH «Aypbic
eMec» dpeKeTTepi 60kl Tabbl1agb! [9].

MeguuyvHa/bIK KbI3SMET KOPCETY Ke3iHJAe a3aMaTTapAblH KYKbIKTapblH KaMTaMachI3 €Ty
»KoHe KopFay MaceJiesiepi 6yKapasblK aKnapaT KypaiAapbiH/ia, FLIBIMU 6AChLIbIM 6eTTepiH e,
KoHdepeHLUsJAap MeH CeMHHapJap/ia KeHiHeH TaJiKbliaHyga. bipkaTap 3epTTeysnepiH,
HOTHKeJlepi dJieM/ie MeJULIMHAJIbIK KOMEeK callaCblHbIH HalllapJial KeJie })KaTKaHbIH KOpCeTKEH.
MyHpall KepceTKillTep JaMblFaH eqjepze Ae Tipkedsin, lepmanusazaa on 3%, AKLI-ta 15%
KyparaH [10].

Opranbik A3us pecniy6iunkanapbiibiH (KasakcraH, KbiprbiacTaH, ToxkikcTas, TypikMeHcTaH
»KoHe O36eKCTaH) ToyeJICi3/jiK a/lybl MEH >KaHA HAPbIKThIK 3KOHOMUKA Kelllyi KoFaM TapalblHaH
camnaJibl MeJJUIMHAJIbIK KbI3METKE JIereH CYpPaHbICThI apTThipAbl [11]. MeguliMHABIK KbI3MET
KepCeTy Ke3iH/le TYbIHJ AU ThIH KYKbIKThIK MaceJieJiep/i lely/1iH 63eKTUIIr AeHcay/IbIK cCaKTay
cajacblH pedopmMasiayFa TYPTKi 60Jiabl. 3aHHAMaJbIK 6a3aHbl KETiNAipy MeH JeHCayJbIK
caKTay cyObeKTijlepiHiH MeJUIMHAJBIK KOMEK canacblH apTThlpy TajanTapbl MeJULMHA
KbI3METKEepPiHiH XKayallKepLIiJiriHiH )KoFapbljayblHa 9KeJI|.

HaykacneH KYKbIKTbIK KAKTbIFbICTAp MeUIIMHA/BIK Y bIMHbBIH Oe/ieJliHe e, dKOHOMUKAJIbIK,
»KaFalblHa /1a alTapJblKTal acep eTyi MyMKiH. COHABIKTAH, )KaH>KaJl TyblH/IaFaH Ke3/le HAKThI
9peKeTTeP aJTrOPUTMIiHIH 60J1ybl MAaHbI3/Ib.

MeaunHaAbIK, KbI3MeTKepJiep/iH, KoacCioW »KayanmKeplIiJiriH MiHAETTI caKTaHAbIpy
TIKipubeci 6ypbIHHAH 6ap KoHe LIEeT eJep/e CATTI )Ky3ere acbIpblayaa, Mbicas peTinae AKII,
Kanaga, ¥abiopuTtanus, llIBenus cUsaKTbl enfephe KYMbIC icTen TyYpFaH »KyiesepAi aTayra
6os1aapb! [12].
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MamMaHjap/ZblH, alTyblHIIA, MeJWIIMHA KbI3MeTKepJepiHiH Koacibu rkayamnkepuisirin
CaKTaHJbIPY/bl €eHri3y KaXKeTTiIiri esiMisfie KaJbIITacKaH >KafFjaliMeH OaWIaHbICThI:
KasakcTaHzaa JapirepJ/ik KaTesiKTep/iH pecMH CTaTHUCTHUKAChl XKyprisiiMmeinai, 6yFaH Koca
calaJibl capanTaMa, )ka3aJjlay liapaJjapbl )KoHe HayKacTap MeH MeJJMJMHa KbI3MeTKepJlepiHiH
KYKbIKTapblH KOpFay YIIiH 3aHHaMaJIbIK 0a3a jKeTiJIMereH, aj MeJMIIMHAJIbIK KOMEK KOpPCeTy
carachl HayKacTap/iblH I1aFbIMJapbIHbIH CaHbl O0MbIHIIA 6aFanaHabl [13].

OTaHAbIK FaJbIMAAP/bIH MiKipiHIIe MeJUIMHA KbI3METKepJiepi YIUiH Kacibu >kayamnkep-
WIiAiKTI MIHAETTI caKTaHJbIPYAbl €Hri3y eTe MaHbI3/Abl, cebebi Oyl MeJUIUHABIK KOMEK
KepcCeTy Ke3iHJe 3UAH KeJTipiireH Kafqanja 3usdHAbl 6Tey KeNJAiriH KaMTaMacbl3 eTyTe,
KOpCeTiJIeTIH MeJULMHAJbIK KbI3BMETTEPZIH, CcalacblH apTTbhIPYyFa, >KaHXaJ JeHTeuiH
TeMeH/leTyre MYMKiH/ZiK 6epefi. Haykacka keaTipisireH 3asanzbl eTey Kenijifi 6oJazbl, al
MeJULHUHA KbI3MeTKepiHe 631 MeH HayKac apacblHJa TYbIHJAaFaH KaWIUbLIBIKTHI LIELIY/iH,
HaKThbI TeTiri ycoiHbLI1aAbl. COHBIMEH KaTap, aBTOpJIap aTa/IFaH CaKTaHAbIPY TYPiH OTaH/bIK
JleHCayJ/IbIK CaKTay >KyHMeciHe COTTi eHri3y ylIiH JJaMblFaH esJiepAiH TaxKipubeciHe cyleHyZ],
OHBIH, illiH/le caKTaH/blpy KaTblHACTapblHA KAThICThI epexesiepAi xKeTingipyai yceiHaabl [14].

B.H. CepebpoBckuiifiiH niKipiHlle, K3CiOU KayanKepIUiTiKTI caKTaHAbIPy *KYHeCiH JaMbITy
6ipHele MaHbI3/1bl IAPTTAP OPbIH/AAJIFAH XKaF/jali/la COTTiKy3ere aca/ibl, 0J1apAbIH KaTapbIH/A:

- OIOpKeT KapakaTbl ecebiHEH MeMJIEKETTIK KeNiJAiKTepAiH 00Jybl, 2Kac MaMaHAap/blH,
NpaKTUKaJIbIK KbI3METiHiH a/JIFalliKbl O€C XKbLIbI illiHAe MiHAETTI TYp/ie CAaKTaHAbIPbLIYbI;

- OCbl CaKTaH/bIPY YUIiH NaijaslaHblIaTbIH eM/ley-NIpoPUIaKTUKAIbIK MeKeMeep/i Kap-
KbLJIAHbIPYAbIH KapacThIPbIIYbI;

- MeJJUJUHAJIbIK KbI3METKe JIML|eH3Us aly[blH MiHJETTi IapThl peTiH/e JeHCay/bIK CaKTay
KyHeciHiH, 6apJiblK Taxipubesi KaTbICyliblIapblHAA MIiHAETTI CaKTaHAbIPY MOJIUCTEPiHiH
601ybl;

- MeJMIlMHA KbI3MeTKepJIepiHiH KacCiOM >KayallKepIUiJiriH caKTaH/JbIpyFa apHaJIFaH ap-
Hallbl MaMaH/JAaHJAbIPbLIIFAH HOPMAaTUBTIK-KYKbIKTBIK 0a3aHblH 0oJsybl. Bys akTinepae
CaKTaH/bIPY/IbIH KYKbIKTbIK Herizzepi koHe THIiCTi MoJucTep/i asy TOpTi6i HAKThI Ka3bLIYbI
THic [15].

ConbiMeH, 2024 xbL1biH 19 cayipine MemuiekeT 6aciubichl «KazakcTaH Pecny6iMKacbIHbIH
Kelbip 3aHHaMaJIbIK aKTiJiepiHe JeHcayJ/iblK caKTay MaceJiesiepi OOWbIHIIA e3repicTep MeH
TOJIBIKTBIpYJIap eHridy Typasibl» KazakctaH Pecny6usimkacbiHblH 3aHblHA [1] KOsl KOWABI.
«XaJIbIK JleHCayJIbIFbl )K9He JIeHCayJbIK caKTay kyreci Typasbi» KazakcTaH Pecny61MKacbIHbIH,
2020 xpLaFbl 7 wingeneri kogekci 6ipHelie 6anTapMeH TOJbIKThIPbLAABLL. MacesieH, KoJleKCKe
MeJWIIMHA KbI3METKepJIePiHiH KaciOU »KayallKepLIiJIiriH caKTaHJbIpyFa apHaJ/IFaH *XaHaJaH
270-1,270-2,270-3, 270-4 6anTapbl KOCbL/IAbI, 7-11i )aHe 15-11i 6anTapbl TONBIKTBIPBLIABI [2].

CakTaHZBIPYAbIH, KOJJAAHbLIy TOpTibiH aWKbiHAAWTbIH Kasakctan Pecny6siukacel
JeHcaysiblK caKkTay MUHUCTPiHIH 2024 x)buifbl 24 wingeneri «MearuuHa KpI3MeTKepJiepiHiH
K9CINTIK ayalKeplIiJIiriH cakTaHAbIpY KaFUAaaapblH 6eKiTy Typasbl» [3] xkoHe «MeaunuHa
KbI3MeTKepJiepiHiH KoCINTIiK )KayanKepIliJiriH opTak caKkTaH/bIPy/iblH YJITiJIIK IIapThIH O€KiTy
Typasibl» [4] OYHPBIKTAPbI HIBIKThI.

CakTaHJbIpy KaFuAajapblHAA OeKiTiireH TopTinke coiikec: «MeduyuHa Kbi3aMemKepiHiH
Kacinmik yxcayankepuinieiH cakmaHdblpy 0eHcayablk cakmay cy6sekmici 6ipbiHFaill cakmaHdblpy
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(katima cakmaHObipy) nNyAblHbIH KAMbICYWbIAAPbIMEH XHACAAdMbIH 0pmak CcakmaHadbipy
wapmol Hezi3iHde Jcy3eze acbipblaadsly [3].

MeauuHaNbIK YUbIM KbI3MeTTepP/li YChIHOAC OYPBIH CAaKTaH/bIPY LIAPThIH Kacacybl KEPEK.
fAFrHu, xkaHa 3aHHaMa TaJlanTapblHa COMKeC JeHCayJ/IbIK CaKTay CyObeKTiCiHiH MeJUIUHABIK
KbI3MeTKepJiepAiH Kociou »xkayanKepluisiriH 6ipJiecin cakTaHAbIpy LIApThIH acacnail KbI3MeT
KepceTyre KYKbIFbl KOK. CaKTaHZAbIPY IIAPThI KbLJI CaWbIH XaHAPThHIJIbIN OTbIPaZbl, OHbIH,
KOJIZJAaHbLIy Mep3iMi illiH/Je KylliHJge 60JiaZbl XoHE asifalliKbl CAKTaHJbIPY *KaFJalbIHbIH,
TYBbIHJ@ybIMeH TOKTAThLIIMauAbl. YUBIMHBIH HeMece KeKe IPaKTUKaJaFbl MaMaHHbIH 63iHIH
a3aMaTThIK-KYKbIKTBIK ayallKepIUiJiriH epiKkTi cCaKTaHAbIPY IAPThIH acacybl OCbl )KaHaJlaH
OekiTiJireH MeJULMHA KbI3MeTKepJepiHiH K3CINTiK »KayanKepIliliriH cakTaHblpy LIapTbIH
»Kacacy MiHJleTiHeH 60caTmnan/ibl.

CakTaHZbIpy >KapHacblH TeJIeyre KATbICThl 3aHIIbIFApyLIbl MaHbI3Abl WIeliM KaObLI-
JlaFaHbIH O6aliKayFa 6oJ1abl. KojekcTiy 270-4-6a0bIHbIH 2-TapMaFbIHAa: «MeduyuHa Kbiamem-
Kep/1epiHiH Kacinmik dcayankepwiniein cakmaHdblpy 0eHcay/1blk cakmay cy6seKmiciHiH ecebiHeH
Jcy3eze acwlpblaadvl» desiHzeH [2]. FFHM, 3aHIUIbIFApPYILIbl CAaKTaHAbIPY >KapHACbIH TeJiey.i
MeJWIIMHAJbIK YUbIMFa MiHJEeTTelN OThIp. AJl 6acTanKpl/la TaJlKblJIaHFaH 3aHHbBIH K00acbIH/ia
»KapHaHbIH, 6ip 6GeJiiriH Tikesiedl 3UsAH KeJTipylli peTiHJAe MeAULMHA KbI3MEeTKEPiHiH, *aJa-
KbICbIHAH a/IaTblH HYCKACbl OOJIFAaH, COJI 3aHHBIH K00aCbIH OCbIFaH JeHiHre KapusiJaHFaH
MakaJiajap/ia TaJKblJIaFaH 60/1aTbIHOBI3 [16; 17]. 3aHHBIH COHFbI HYCKACbIHAH KOPETiHIMi3 -
CaKTaHJbIpy MeJUIUHAJBIK YHbIM ecebiHeH y3ere acblpblJIaTbIH 600J1aZbl )KoHe OYJ1 HeliMAi
6i3 nypbic Aen caHaiiMbI3. Cebebi MeUIIMHAIBIK KbI3MET KOPCETY IIAPThI J9pirepMeH eMec,
HayKac IeH MeJULIMHAJIbIK KbI3MeTTI KepceTyllli YUbIM apacblH/a »acaJibiHa/bl. COHABIKTAaH
Kap>KbLJIbIK MiH/IETTEMEHIH 3aH/bl TYPFbI/A, IFHU MeJULMHAJIbIK YU BIMHbBIH, 63iH/l€ TYbIHAAY bl
opbiHAbl. ExiHlizeH, Oys cakTaHAbIpy TYPiH eHTi3yfiH MakcaTTapblHbIH Oipi MeauLMHA
KbI3MEeTKepJIePiHiH, 9JIeyMeTTIK >XoHe KYKbIKTBIK KOpPFaJlyblH KaMTaMacbl3 €Ty eKeHiH
eCKepceK, MyH/1al LIelliM aKblJIFa KOHbIM/IbI 60JIbIN KepiHei.

MeauuuHaNbIK YUBIM CaKTaHAbIPYy KOMIAHHSCBbIHA JKbLIbIHA Oip peT MeAWIMHAJIbIK
KbI3METKEP/IH MaMaH/[bIFblHA 0alJaHbICTbl MeJUIIMHAJIBIK KbI3METKepJepAiH Kaciou
»KayalKepuUIiJIiriH cakTaHblpy KafFuJanapblHblH, 1-KOChIMILIAChIHAA OeJrijieHreH MeJiep/e
»kapHa aygapazbl [3].

Bysn TesemzepfiH MeJiliepi 9pTypJi €KeHiH e aTan eTy MaHbI3/bl, MYHJAW ILIEeLiM
Me[WIMHAJIBIK KbI3MEeT TYpJIepiHJeri TayeKkeJepAiH opTypJsi OoJybIMeH TyCiHZAipineni.
Mpsicanra, akywepJep 23,1 AEK, an nyabmonosnorrap 9 AEK mesepinze cakTaHAbIpblIa/BblL.
Bysn comasap MUHMMaAAbl, IFHU OepiireH MesiepjeH KeM OoJsiMaybl Tuic. CoHJal-ak,
CaKTaH/bIpY KaFAalbl TybIHAAFaH Ke3/eri MUHUMaJ/ibl TeJieM/iep Ae 6ekiTingi. OHbIH TopTioi
KonekcTiH 270-4-6a0bIHbIH, 3-TapMaFbIH/A alKbIHAAJIFAH:

«CakmaHdblpy meeMiHiH Meawepi medUYUuHa KbiaMemkepaepiHiy kacinmik dcayankepuinizin
opmak cakmaHdblpy wapmbl Hezi3iHOe aliKkblHOaaadbl JXHCaHEe MblHAdalu meulepoeH Kem
6omatiosl:

1) meduyuHaablK KbiamMemmi Jcy3eze acblpy HamudiceciHoe nayueHmmiy 6emipi MeH
deHcaynblFbIHA KeamipiizeH, MblHadal myzedekmikmiH 6e/12i1eHyiHe aabin Ke/a2eH 3UsiH YWIiH:

— YwiHwi mon - 6ec Hcy3 ecesleH2eH all/1blK ecenmik Kepcemkiui;
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- eKIHWI mon - a/mbl H#cy3 ece/leH2eH ali/blK ecenmik Kepcemkiu;

- 6IpiHWI mon - cezi3 H#cy3 ece/leH2eH all/1blK ecenmik Kepcemkiui;

- Myz2edekmizi 6ap 6a.1a — 6ec jy3 ecesieH2eH allablK ecenmik Kopcemkiu;

2) MeduyuHablK Kbi3Memmi Jcy3eze acblpy HamusiceciH0e nayueHmmiy emipi mMeH OeH-
Cay/blFblHA Ke/mipiszeH, OHbIH 6J/iMiHe a/bin Ke/2eH 3USiH YWIH YW MblH ece/feH2eH aUJblK
ecenmik kepcemkiui;

3) meduyuHablK KbiamMemmi Jcy3eze acvlpy HamudiceciH0e nayueHmmiy emipi meH OeH-
CayblFblHA KeamipinzeH, myzedekmik 6es2isieHb6ezeH 3UsiH yWiH aypyFra 6al/1aHbiCmbl HAKMbl
WoIFblcmap meulepinde, 6ipak yul Jcy3 ece/sleHeeH alliblk ecenmik KepcemkiwimeH acnatimoiH
Menuepdex» [2].

«Centras Insurance» cakTaH/bIpy KOMIIQHUSIChI aTaJIFaH CAKTaH/bIPy OOMbIHIIA YCHIHBLIII
OTbIpFaH TapudTep OpPBIHAbLI X9He 3aHHaMaJa OeJriJieHreH eH TeMeHri CaKTaHJbIpy
CblaKbllapbl MeH TeJieMJlepi 0ObeKTUBTI Jen caHabl. KoMmnaHus ekijiHiH mikipiHiue:
«eTeMaKbl HAayKaCTbIH JeHCayJblFbl MEH eMipiHe KeJITiplireH 3ajajjbl eTeyAl FaHa eMec,
COHBbIMEH KaTap COT OpraHJapblHAa MeJUlLIMHA KbI3METKEePiHiH 63iH KOpFayFa >KyMcaJlaTblH
LIBIFBIHAAPABI Aa eckepei». byrinri kyHge «Centras Insurance» cakTaHZbIpy KOMIAHUSACHI
MeJMIMHA KbI3MeTKepJiepiHiH KociOu >KayallKeplUiJiriH epikTi Herisge caKTaHZJbIpazbl
»K9He CbIMaKbl MeJIllepiH alKbpIHAAY Ke3iH/e MeAULIMHAJIbIK MeKeMeHiH OeliH/jiK OaFbIThIH,
MaMaH/bIFbIH, KbI3METKEP/AIH, *KYMbIC OTUIIH X9He CaKTaHJbIpyFa MaJiMJeJreH MeAuliMHa
KbI3MeTKepJiepiHiH 6iJiKT/IIK caHaTbIH Ha3apFa ajajbl.

An «Freedom Insurance» cakKTaHZbIpy KOMMAHUSCbIHBIH, 6KijJi TaxMuHa AMpaeBaHbIH
nikipiHuie: «cpldaKbllap MeH TeJeMJep KaHIIAJbIKTbl 9/l KoHe TUIMJi eKeHiH Oarajay
a3ipie KubIH. OHbI KeM JiereH e 6ip *KblLJIIaH KeHiH, )KUHa/IFaH ChbIHaKblIap/AblH pe3epBi MeH
KeJIill TYCKeH TajlalTapAblH MeJIIIePiH eCeNTel OThIpbIN alTyFa 60s1ab1» [18].

Tarbl 6ip MaHbI3ABI Macesie - HayKacKa KeJTipiireH 3WUsAH YUIiH >KayanKepIUiJiKTi
TYbIHJATATbIH CaKTaHABIPY >XafJalblH aHbIKTayAa OoJsiblll OThlp. MacesneH, Kogekcrin,
270-1-6a6bIHbIH, 5-TapMafFbiHJA: «MeduyuHaablK Kbi3mMemmi cy3eze acblpy HamudiceciHoe
nayueHmmiy 6Mipi MeH 0eHCay/bIFbIHA 3USIH Keamipy ¢pakmici meduyuHa Kbl3MemKepAepiHiy
Kacinmik dcayankepwinieiH opmak cakmaHoblpy wapmbl 60lbliHWA cakmaHdblpy dcardativl
den maHblnadsl» AeniHreH. bipak coHbiMeH bipre «MeduyuHa/iblK OKbIC OKUFA CAKMAHObIPY
xcardaiibl 60bin MabvlamMatiovly Jen 6aca aWkbiHAandanbl. KogekcTtiH 270-3-6a0bIHbBIH
1-TapmaFbiH/la MbIHaJlal YFBIM TYCiHZAipineni: «Kazakcman Pecny6aukaHblH aKIMWIAIK HCaHe
KbLAMbICMbIK 3AHHAMACbIHOA Ke3desz2eH dcardalinapdbl Kocharavda, MeduyuHAa/nblK KeMeK
kepcemydi ylibiMdacmulpy cmaHOApmMmapblHa CalUKec MeQUYUHAIbIK KOMEK KOpCemyze JHCaHe
mexHo102us11apdbl, Heabdblkmap MeH Kypaadapdsl nalidanaHyra 6atiiaHbicmbl, nayueHmmiy
eMipi MeH deHCcay/bIFbIHA 3UsIH Keaimipyl, cOHOal-aK nayueHmmiH 6/iMIHe aabin Keayi MyMKiH
OP2AHUBMHIH KA/AbINMbl HCYMbIC iICmeyiHeH aybimKyFa Heziddes12eH OKUFa MeOQuyuHa/1blK OKbIC
OKUFa 606N mabwblaadsly [2].

Bysa »xepze 6acTbl Haszapfa isiHeTiH MaHbI3Abl TYCbl OCbl «CTaHZApPTTapFfa COMKECTiK»
Jlell )KopaMaJZaiMbl3. Erep fapirep MeAuLMHAJBIK NpoLeAypalapAbl epexesepre ConuKec
opblHJamn, 6ipak cofaH KapaMacTaH HayKac OTaJlaH KeWiH KaWTbIC 6o0Jica, Oy/ >Karjau
«OpPraHU3MHIH KaJbINThl >KYMBICBIHAH aybITKybl» peTiHAe O6afajiaHybl MYMKiH. MyHzau
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KaFAanJa MeJULMHANBIK KOMeK KOpCETYIIiHIH opeKeTi KaTeJsiK Jel ecenTeJMensi, COJ
cebenTi caKkTaH/bIPY >KaFAanbl 1a TybIHAAMal/bl.

Ocel TekTec MacesiesnepZi aHbIKTAy YIIiH 9pbip »kafjalfa eke capanTaMa kacarl,
meuriM KaObLIJaWThIH TayeJici3 capanTamMa KOMUCCUSACHI KypbLIaTblH 60Js1aabl. Komuccus
OTBIPBICTAapblHA HAYKACTBIH TYbICTApbl HeMece ©3i KaTbICyFa KYKblJbl, CapalTaMaHbIH,
KOPBITBIH/BICBIMEH KeJliCIleTeH KarJan/ia HayKac, OHbIH TYbICTApbl HeMece eKijjepi coTKa
KYTiHy MYMKIH/JIriHe He.

JleHcay/bIK caKTay yWbIMbl CAaKTaHAbIPY KaF4alblHbIH, 0aCTaJFaHbIH PAaCTaWTbIH TAyeJICi3
capanTay KOMUCCUSACBHIH (keMiH/ie 6ec aziaM - capamnilbl HeMece 6eliH/ji MaMaH/ap) LaKbIpyhbl
THic. COHBIMEH KOCa 0J1ap JeHCcayJIbIKKa KeJITipiJireH 3usiHHbIH, JdpeXXeCiH 6esrisieynepi Kepek.

AJMaThl KJIWMHUKaJapbl KaybIMAACTBIFbIHBIH, aTKAPYLIbl JUPEKTOPbI, « MeJKOHCTPYKTOP»
Jlapirepsiep 6ipJiectiridig, Myuieci P. /lyliceHOBTBIH, NiKipiHIle OChl capanTay KOMHUCCHSICbIH
KYPY M€H OHbIH >XYMBICbIH YWBIMJACTbIpyZla MaceJsiejiep TYbIHJAybl MYMKiH. MaMaHHbBIH,
cesiHlle: «OipiHIIiZeH, apb6ip maFbIMFa apHaWbl capanTay KOMMCCHUSCBIH Kypy YlIiH 6i3ze
capamnubljiap eTnel Kajybl MYMKiH, eKiHLIiZleH, oJlap/bl bIHTaJaH/JbIpy MaceJsieci Ae 6ap.
EmkiM e3 yakbIThIH O6ipey/iiH MaceJieCiH TaJKblJlayFa KaTbICyFa TeriH }KyMCcaMaW ThIHbI aliTHaca
Jla TYCiHIKTi. AJ1 capaniubLiapFa TeJeHEeTIH WbIFbIH/bI MEJUIIUHAMBIK YUBIM TOJIeyTe MaKOYp
6oJ1a/bl.

Hatmxecinge, KiwiripiM aypyxaHaJjiapZblH 9KIMIILIIr IIaFbIMAbBI CaKTaHAbIPYFa KEeTKi3-
6eyre ThIpbICaTblH 00J1a/ibl, OHbIH OpHbIHA HayKaclleH TiKesJeHl KeJlicyre apeKeT »kacall,
Kap>KbIHbI OFaH YCbIHYFA ThIpbICaZbl. AJ1 OyJI )KaFAaija cCaKTaHAbIPY/AbIH a MOHI KON blJ1a/[bI»
[19].

’Korapsbiia aTasFad nikipsiep Koramza 6ap, 6esrisi 6ip AeHrelae KoJiiay TalKaHbl aHbIK,
3aH>kK00achIH Jja 6ip/ieH Kabbl1jaH bl len auTyFa KeaMen /i, o1 [lapsiaMeHTTiH Ta/IKbl1ayblHaH
CaJIbICTBIpMaJibl TYpPZAe Y3aK OTTi.

JlereHmeH, eJsiMi3zie MeAULIMHA KbI3MeTKepJIepiHiH KOCINTIK »KayalKepIlUiJiriH cakKraH-
JBIPYAbIH, *Ka/Mbl KabblLIJaHFaH TOpTiO6i ocbiHgal. CaKTaHABIPY »KyHeci eHJi FaHa icke
KOCBL/IY/a, OHBIH, iC )Ky3iH/e KaJlal )KyMbIC iCTeNTiHiH 6aFasiay a3ipiie MyMKiH eMec. HaTuxkecin
yaKbIT KOPCETETiH 60J1a/Ibl.

KOopBITBIHABI

Kaszakcrtan Pecny6/iMKacbiHZa OChl XKYHeHi eHri3y 3apjamn leKKeH HayKacTapFa eTeMaKpl
TeJIey/li >KeHIIZeTyre, MeJullMHa KbI3MeTKepiH abalchi3[ia KaTeJliK »KibepreH xarjanja
KOPFay¥a, COJI apKbl/bl KYKbIKTbIK MOpTebeCiH HbIFalUTyFa MYMKiH/iK Gepyi THic.

MeaunnHa KbI3MeTKepJepiHiH, KaCiOu >kayalKepLIiJiriH caKkTaHAbIPYAbl €HTi3y HayKac,
Jlopirep »koHe MeJULMHAJBIK YHbIM apacblHAAFbl ©3apa oOpEeKeTTeCy[i KeHiJaJeTemui.
HaykacTapablH a3aMaTTbIK-KYKBIKTBIK >KayallKeplIijiK IeH0epiHje 3aaj/ibl 6Tey TypaJibl
TaJIalleH COTKAXKYTiHY/iH KaXXeTi 60JIMalibl, aJ1 A9pirepJsiep eTeMaKbl TeJIeyMeH OailJIaHbICThI
Kap>KbLJIbIK aybIPTIHAJIbIKTapMeH Ke3/ecrnen/ai.

O3ipiie 6yJ caKTaHABIPY/IbIH HOTHXKECIH OaFasiay MYMKiH eMec, 0J1 TOJIbIKKAH/Abl KOJIIaHbICKA
eHill yJrepMmeji, caKTaHZAbIpy LIApTTapbl eHJi »KacaJblHyAa. bacTankpia, CaKTaHAbIPYAbl
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KOJIZJAHbICKA €HTi3y VIIiH KaXXeT 3aHHaMa KaObLAAAaH[bl, CAKTAaHAbIPY IIAPTbIHbIH YJrici
6ekiTingi. KabbliganFaH HOpMAaTUBTIK aKTijiep/ieri OJIKbIJIbIKTAP TYpPaJibl Ja aUTY aCbIFbICTBIK
6ou1ap eni a3ipiue.

JerenMeH, 6ip aHFapFaHbIMbI3, «XaJIbIK JleHCAyJ/bIFbl K9He JeHCayJbIK CaKTay >Kyueci
TypaJsibl» KoJeKCiHJe 60J/icblH, MeJuIlMHA KbI3MeTKepJiepiHiH KacCiNTik jkayamnmkepluisirin
CaKTaHAbIpy KafFuJasapblHJa Aa «MeaunyHa KbI3MeTKepJiepiHiH KaCINTIK KayanKepIuiiirin
CaKTaHAbIPY» TYCIiHIri allblJIMaFaH, aJl 0J1 KAXKeT Jlell CaHauMbl3. MeIulIMHA KbI3SMETKepJIepiHiH
KOCINTIK »KayallKepIIiJIiriH caKTaHAbIpy KaruaJapblHblH 1-11i TapayablH, 2-11i TapMarblHA
OepijireH Heri3ri yFeIMAAP/blH, KATapbIH/Aa aTaJFaH CAaKTaH/bIPYAbIH aHbIKTaMacChl a 60JIybI
THIC.

AHbIKTaMaHbl OeKiTy MeJWIlMHA KbI3MeTKepJiepiHiH KICIMTiK >KayanKepuliJiriH cakTaH-
JAbIPYAbIH, HAKThl 3aHHAMaJIblK YFBIMBIH OE€KiTill, OFaH KaTbICTbl JPTYpJli OKy/Jap MeH
OypMasiayJlapAblH ajblH ajaTblH 6oJiaZibl. AHbIKTaMa KeJieciied MaTiHJZe 60Jybl THIC
Jlell caHaWMbI3: «MeaunMHa KbI3MeTKepJIepiHiH, KOCINTIK »KayallKepLIJiriH caKTaHAbBIpY
- MeJULMHA KbI3METKepJiepiHiH MeJULMUHAJbIK KbI3METTI »y3ere acblpy HOTHXKeCiHJe
HAyKACTBIH 6Mipi MeH JieHCayJIbIFbIHA KeJITIPIJITeH 3UAHHBIH 6TeJIYiH CAKTaHAbIPY ».

ABTOpJIapAbIH, KOCKaH YJIeci

MakaJsiasafbl 3epTTeYAi )Kyprisyze aBTop1apAblH yJeci opTak. MakasiaHbl xa3y 6apbICbIHAA
aTKAPbLIFaH XXYMbICTAap KeJieCifiel HaKThlJIaHa/bl:

AunTkasuH E.M. — aBTOp YCbIHBUIBIN OTBIPFaH FbIIBIMU MaKaJIaHbI »Ka3yZja auTapJibIKTau yJiec
KOCTbI. 3aHHaMaJIbIK e3repicTepre tajajay *Kacajbl, MaJIIMeTTep XKUHAAbI XKoOHE IMIIMPUKAJIBIK,
JlepeKTepAi TasnAa/ibl, COHbIMEH KaTap 3epPTTey KOPbIThIH/AbLJIAPBIH acaabl. MaTiHAi 6aFasiay
apKbl/1bl MaKaJIaHbIH, Ma3MYHbIHA TaJ1/jay )KYPri3Zii, MaKaJlaHbIH KYILUTI )XoHe 9JICi3 TyCTapblHa
CbIHU ULIOJY >KacaZbl. 3epTTey KOPbITBIHABICHI MEH YCbIHBICTAPbIHbIH, 6acTalKbl HYCKACbIH
a3ipJiel, e3re aBTOpPJIapMeH OPTaK TaJKblJIayFa YCbIH/DI.

KaiaTaeBa A.K. - aBTOpAbIH, yJ/iecCi Heri3iHeH 3eTTey/liH TeOPHUSJIbIK asCbIH aHbIKTAyAaH
TYpAbl. O/leOU 110Jy MeH 3aHHaMaJIblK, e3repicTep/i Tanjay HerisiHJe aBTOpP MaKaJslaHbIH,
TEOpUsJIbIK LIeHOepiH jkacal, ofaH dpi 3epTTey/iH Herisri yfbIMJAapblH, MaceJsesiepi MeH
O6aFbITTapbIH aHBIKTaZbl. 3epTTey KOPBITbIHABICHI MeH YCBIHBICTAPBbIH d3ipJieyre o3 yJieciH
KOCTBHI.

MyparxaHoBa M.B. - aBTOp/bIH yJ/eci HeridiHeH 9a7ebu 1IOJyAaH Typa/bl, MaKa/JaHbI
©3€KTi KoHe CeHiIMJi JepeKTepMeH KaMTaMachl3 eTy YUIiH 3epTTey TaKbIpblObl OOMBbIHINIA
3aHHaMaJlblK, 6a3ara, FbIJILIMU MaKaJjlaJap¥Fa, 3epTTey/iepre XKoHe KYKbIKThIK MaTepHuaapFa
KeH, LLIO0JIy 2Kacabl. 3epTTey KOPbITbIHAbLICEI MEH YChIHBICTAPbIH 33ipJieyre 63 yJiecCiH KOCTHI.

Makasia KazakcraH Pecny6/ivkace! FblibIM koHe »KOFapbl 6iJiM MUHUCTPJIITiHIH Kap»Xbl-
JIaHJABIpYbIMeH icke acbipbliyfarbl «KazakcrtaH Pecny6/MKacbhlHBIH JeHCay/bIK, CaKTay
KyHheciHJeri KYKbIKTBIK >KayalKepuliJik TeTiKTepiHiH THIMJiJAiri: yATThIK 6acbIMABIKTap
’)KoHe XaJiblKapaJsiblK cTa”HgapTTap» (AP 19674495) rpaHTThIK FbLJIBIMHU K00a asCblH/A
JadbIHAAAIbI.
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BHEApeHI/Ie CHUCTEMBI CTPAXOBAHUA HpO(l)ECCPIOHaJIbHOﬁ OTBETCTBEHHOCTH M€ AUIIUHCKHX
paﬁoTHl/lKOB B Kazaxcrane: BOIIPOCHI (l)OpMPIpOBaHHﬂ 3aKOH0}I,aTeJIbH0ﬁ OCHOBBI

AHHOTanusA: B ctaTbe NpoBeZieH aHa/JIU3 NIPAaBOBbIX OCHOB BHeApseMol B Pecny6inke KasaxcraH
CUCTEMbI CTPAxXOBaHUsI MPodeCCHOHATbHON OTBETCTBEHHOCTHU MEeAULUHCKUX PAOOTHHUKOB.

Cucrtema cTpaxoBaHUsl MpodecCHOHATBbHOM OTBETCTBEHHOCTH MEJUIIMHCKUX pabOTHUKOB -
3TO HOBBIM M aMOWIIMO3HBIA MPOEKT, 3aKOHOZAaTesJbHAasl OCHOBA KOTOPOr0 HAaXOAUTCA Ha CTaAuHU
dbopMUpoBaHUs U TpebyeT AONOJHUTEIbHBIX TEOPETHKO-HAYYHbIX UCCIe0BaHUM.

B cooTBeTCTBUM C1eCTBYIOL MM 3aKOHOaTe/bCTBOM - Bpau 60JIbllie He UMeeT IpaBa OCyILleCTBAATh
MeJUIMHCKYIO [leATeJIbHOCTb 0e3 3aKJIIOUeHHUs JIoroBopa CTpaxoBaHUs NpodecCHOHaJbHON OTBET-
CTBEHHOCTH MeJULIMHCKUX paGOTHUKOB. To eCTh JaHHbIA BU/J, CTPaX0OBaHUs CTasl 06513aTeJieH U 3TO 10
MHEHHIO aBTOPOB NOJIOKUTEJNbHO CKaXeTCs Ha KayeCTBe OKa3aHUA MeJULUHCKUX YCYT.

[To MHeHMIO aBTOPOB, BHeJ[peHHe JaHHOW cucTeMbl B Pecny6/1rke KasaxcTaH JOKHO 06/1€TYUTH
BBIIJIATy KOMIIEHCALUU MOCTPaZaBIIUM OOJIbHBIM, 3alUTUTh MEAULHUHCKOr0 paboOTHUKA B Ciayd4ae
HelpeJHaMepeHHON OIIMOKM M YKpeNuTb NpPaBOBOMW CTaTyC Bpaya B OTeYeCTBEHHOH CcHCTeMe
3ApaBooxpaHeHUs. BHejpeHHe cTpaxoBaHMUs NpPodecCUOHATbHONM OTBETCTBEHHOCTH MeJMIMHCKHUX
PabOTHUKOB 06JieryaeT B3auMO/IeICTBHE MeX /[y MAllMeHTOM, BpauOM U MeIUIMHCKON OpraHu3anuei.
[lanieHTaM He HY>KHO Oy/leT 00pallaThCA B CYJ C KCKOM O BO3MelleHUH ylllepba B paMKaX IpaxJaHCKo-
IpaBOBOM OTBETCTBEHHOCTH, a Bpaud He CTOJKHYTCS C (PUHAHCOBBIM OpeMeHeM, CBSI3aHHBIM C
BBINJIaTOM KOMIIEHCALUH.

llenbto Hay4yHOUW CTaTbU SIBJsETCA pa3paboTKa MNpejJyoKeHUM MO0 YCIellHOMY BHeAPEHUIO
JIAHHOW CHCTeMbl W COBEPLIEHCTBOBAHMUIO 3aKOHOAATeNbCTBA. [lpeAcTaBseH NpPaBOBOM 00630D
JAQHHOTO BHJAa CTPaxOBaHH{A, U3ydYeHbl 0COOGEHHOCTH HOPMAaTHBHOIO PeryJMpOBaHUA CTPaXOBaHUA
npodeccuoHalbHONW OTBETCTBEHHOCTU MeAULMHCKUX PaOOTHUKOB.
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Ji JoCTUXKEHUs] YKa3aHHOM 1eJli aBTOpaMH MpOBeJIEH aHa/u3 HOBBIX 3aKOHOAATEJbHbBIX
VHUIMATHUB, U3MEHEHUN U [IOMOJHEHUU B JENCTBYIOLIEM 3aKOHOJATe/NbCTBE, AeJal0TCs BbIBOAbLI U
npe/JoKeHus.

KiroueBble c10Ba: MeJUIIUHCKUN pabOTHUK, podeccroHalbHAsA OTBETCTBEHHOCTb MeAUILMHCKUX
PabOTHUKOB, CTPaXOBaHHe, MAIMEHT, Bpay, MeJUIIMHCKasA OpraHyu3aIysl.
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Introduction of the system of professional liability insurance for medical workers
in Kazakhstan: issues of formation of the legislative framework

Abstract: The article analyzes the legal basis of the system of professional liability insurance of
medical workers being implemented in the Republic of Kazakhstan.

The system of professional liability insurance of medical workers is a new and ambitious project, the
legislative basis of which is at the stage of formation and requires additional theoretical and scientific
research.

In accordance with the current legislation - a doctor no longer has the right to carry out medical
activities without concluding a contract of professional liability insurance for medical workers. That
is, this type of insurance has become mandatory and this, according to the authors, will have a positive
impact on the quality of medical services.

According to the authors, the introduction of this system in the Republic of Kazakhstan should
facilitate the payment of compensation to injured patients, protect the medical worker in case of
inadvertent error and strengthen the legal status of the doctor in the domestic health care system. The
introduction of professional liability insurance for medical workers facilitates interaction between the
patient, the doctor and the medical organization. Patients will not need to go to court with a claim for
damages under civil liability, and doctors will not face the financial burden associated with the payment
of compensation.

The aim of the scientific article is to develop proposals for successful implementation of this system
and improvement of legislation. The legal review of this type of insurance is presented, the peculiarities
of normative regulation of professional liability insurance of medical workers are studied.

To achieve this goal, the authors analyze new legislative initiatives, changes and amendments in the
current legislation, draw conclusions and proposals.

Key words: medical worker, professional liability of medical workers, insurance, patient, doctor,
medical organization.

References

1. «Kazakstan Respublikasynyn kejbir zannamalyk aktilerine densaulyk saktau maseleleri bojynsha
ozgerister men tolyktyrular engizu turaly» Kazakstan Respublikasynyn 2024 zhylgy 19 sauirdegi Ne
74-VIII Zany. adilet.zan.kz. Silteme arkyly kol zhetimdi: https://adilet.zan.kz/kaz/docs/Z2400000074
(zhugingen kuni: 21.11. 2024).

JLH. T'ymunee amoiHdarsl Eypaszus yammoik yHugepcumemiHiy XAGAPLLBICHI. N21(150)/ 2025 133

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



E.M. Aiimka3suH, A.K. Katlwiamaesa, M.b. MypamxaHoga

2. «Halyk densaulygy zhane densaulyk saktau zhujesi turaly» Kazakstan Respublikasynyn 2020
zhylgy 7 shildedegi Ne 360-VI Kodeksi. adilet.zan.kz. Silteme arkyly kol zhetimdi: https://adilet.zan.kz/
kaz/docs/K2000000360 (zhugingen kuni: 21.11. 2024).

3. «Medicina kyzmetkerlerinin kasiptik zhauapkershiligin saktandyru kagidalaryn bekitu turaly»
Kazakstan Respublikasy Densaulyk saktau ministrinin 2024 zhylgy 24 shildedegi Ne 58 bujrygy. adilet.
zan.kz. Silteme arkyly kol zhetimdi: https://adilet.zan.kz/kaz/docs/V2400034803 (zhugingen kuni:
21.11.2024).

4. «Medicina kyzmetkerlerinin késiptik zhauapkershiligin ortak saktandyrudyn ulgilik shartyn bekitu
turaly» Kazakstan Respublikasy Densaulyk saktau ministrinin 2024 zhylgy 24 shildedegi N2 57 bujrygy.
adilet.zan.kz. Silteme arkyly kol zhetimdi: https://adilet.zan.kz/kaz/docs/V2400034802 (zhugingen
kuni: 21.11. 2024).

5.Koz'minyh, E. (2001) Objazatel'stva vsledstvie prichinenija vreda zdorov'ju pri okazanii medicinskih
uslug. Rossijskaja justicija, Ne 2, S. 32-34

6. Stecenko, S.G. (2004) Medicinskoe pravo: uchebnik. SPb., str. 545

7.Galiakbarova, G.G., Zharkenova, S.B. (2022) Medicina zhdne farmacevtika kyzmetkerlerinin enbegin
kukyktyk retteu: Kazakstannyn enbek zannamasyndagy kajshylyktar men olkylyktar. L.N. Gumilev
atyndagy Eurazija ulttyk universitetinin Habarshysy. Kukyk serijasy, Ne2 (139), 50-68 bb. doi: https://
doi.org/10.32523/2616-6844-2022-139-2-50-68

8. Hasenov, M.H. (2021) O nekotoryh voprosah regulirovanija truda medicinskih i farmacevticheskih
rabotnikov v otdel'nyh gosudarstvah OJeSR. Vestnik Evrazijskogo nacional'nogo universiteta imeni L.N.
Gumileva. Serija Pravo, Ne4 (137), S. 98-109. doi: https://doi.org/10.32523/2616-6844-2021-137-4-98-109

9. Sitepuy, F.L. (2020) Legal Review Doctor’s Professional Liability Insurance To Patients. Law Science,
Volume 2, No 1, p. 34-42. do0i:10.35335/jls.v2i1.1613

10. Kuznecova, N.V. (2014) Osobennosti grazhdansko-pravovoj otvetstvennosti medicinskih
rabotnikov. Medicinskaja sestra, N26, S. 50-56

11. Imankulova, B.N., Dzhusupov, K.O. (2018) Some Issues of Occupational Health of Health Care
Workers in Central Asia (Review). Annals of Global Health, Volume 84, No 3, p. 459-464. doi: https://doi.
org/10.29024/aogh.2329

12. Pavlova, S.D., Cybusov, A.P. (2024) Strahovanie professional'noj otvetstvennosti medicinskih
rabotnikov. Problema i neobhodimost'. Mezhdunarodnyj nauchno-issledovatel'skij zhurnal, N7 (145),
S. 1-4. doi: https://doi.org/10.60797/IR].2024.145.34

13. Kamaliev, M.A., Rakisheva, A.S. (2016) Problemy strahovanija professional'noj medicinskoj
otvetstvennosti v Kazahstane, 08.03.2016, izron.ru, Dostupno po ssylke: https://izron.ru/articles/
sovremennaya-meditsina-aktualnye-voprosy-i-perspektivy-razvitiya-sbornik-nauchnykh-trudov-po-
itogam-/sektsiya-26-obshchestvennoe-zdorove-i-zdravookhranenie-spetsialnost-14-02-03 /problemy-
strakhovaniya-professionalnoy-meditsinskoy-otvetstvennosti-v-kazakhstane/ (data obrashhenija:
1.12.2024).

14.Alchimbayeva, M.,Rakhypbekov, T, Bazarova, G., Baimagambetova, A., Tsigengagel, 0.(2022) Medical
Liability, Defensive Medicine, and Introduction to Professional Insurance in the Republic of Kazakhstan.
Review Articles, Volume 10, No F, p. 495-500. doi: https://doi.org/10.3889/0amjms.2022.8410

15. Aver'janova, 0.V, Andreev, S.I, Prokudin, Ju.A., Semenov, S.L. (2020) Osobennosti instituta
strahovanija professional'noj otvetstvennosti medicinskih rabotnikov. Vestnik rossiijskoj voenno-
medicinskoj akademii, Ne 2 (70), S. 142-145

16. Kajshataeva, A.K., Ajtkazin, E.M. (2023) Kazakstan Respublikasynda medicina kyzmetkerlerinin
kasibi zhauapkershiligin saktandyru zhujesin engizudin ozektiligi. Kukyk korgau organdary
akademijasynyn zharshysy, Ne 4 (30), 24-34 bb. doi: 10.52425/25187252_2023_30_24

134 N21(150)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Kasakcmanda meduyuHa Kbiamemkepaepiiy Kaciou xcayankepuiiiein cakmaHdblpy xHcylieciniy eHeizinyi:
30HHAMAbIK HE2I3IH Ka/abinmacmulpy cypaKkmapbul

17. Razieva, D.B., Ajtkazin, E.M., Amirova, M.A. (2023) Kazakstan Respublikasynda medicina
kyzmetkerlerinin kasibi zhauapkershiligin saktandyru. Kazakstan Respublikasynyn Zannama zhéne
kukyktyk akparat institutynyn Zharshysy, Ne2 (73), 53-62 bb. doi: 10.52026/2788-5291_2023_73_2_53

18. Skol'ko deneg strahovye kompanii budut vyplachivat' za vrachebnye oshibki i v kakih sluchajah,
22.05.2024, kz.kursivmedia, Dostupno po ssylke: https://kz.kursivmedia/2024-07-25/print1044-
klmh-medicine/ (data obrashhenija: 13.12.2024).

19. Tysjachi povodov, chtoby otkazat', 22.05.2024, time.kz, Dostupno po ssylke: https://time.kz/
articles/territory/2024/05/22 /tysyachi-povodov-chtoby-otkazat (data obrashhenija: 18.12.2024 g.).

ABTOpJIap TypaJsibl MAJIiMETTEp:

Aiimka3un E.M. - xaT-xabapsiapFa apHaJifaH aBTophl, fokTopaHT, «Alikhan Bokeikhan University»
6in1iM 6epy MmekeMeci, MaHriuik e ke, 11, 071400, Cemei, KazakcTan

Katiwamaeea A.K. - 3aH rblIbIMApbIHbIH, KaHAuaThl, «Alikhan Bokeikhan University» 6i1iMm 6epy
MekeMeci, CTpaTerusJiblK JaMy >koHe FbLJIbIM K6HiHAeri npopekTopbl, MaHrijik ea ke, 11, 071400,
Cemeii, KazakcTtan

MypamxaHnoea M.bB. - 3aH FblIbIMAApbIHbIH KaHAUAaThl, «JI.H.I'yMuneB aTeingarsl Eypasus yATTBIK,
YHUBEPCUTETI» 6iiM Gepy MeKeMeci, «KbLIMBICTBIK-KYKBIKTBIK NMaH/ep» KadepacblHbIH JOLEHTI,
Tayencisaik kemt., 39/146, 010000, ActaHa, KazakcTtan

Aiimka3un E.M. - aBTOp /11 KOPPECTIIOH/IEHIINY, JOKTOPAHT, yupexjeHre o6pa3zoBanus «Alikhan
Bokeikhan University», ya. Manrinik e, 11, 071400, Cemeit, Kazaxcran

Kaiiwwamaeea A.K. - kaHaujaT OpUUYeCKUX HAYK, [[popeKTOop Mo cTpaTernyeckoMy pa3BUTHIO U
HayKe, yupexaeHue oopaszoBanus «Alikhan Bokeikhan University», yn. Manrinik es, 11, 071400, Ceme#,
Kaszaxcran

MypamxaHoea M.B. - KaHAWJAT OPUAUYECKHX HAYK, AOLEHT Kadeapbl «YroJIOBHO-IPABOBBIX
JUCHUIIMHY, y4YpexJeHue o6pa3oBaHus «EBpasuiCKUN HalUWMOHAJIbHBIA YHHUBEPCUTET HM.
JL.H. 'ymuneBa», yi. Tayencusguk 39, kB 146, 010000, Acrana, Kazaxcran

Aytkazin Y. - the author for correspondence, Doctoral student, educational institution «Alikhan
Bokeikhan University», Str. Mangilik el, 11, 071400, Semey, Kazakhstan

Kaishatayeva A. - Candidate of Juridical Sciences, Vice-rector for strategic development and science,
educational institution «Alikhan Bokeikhan University», Str. Mangilik el, 11, 071400, Semey, Kazakhstan

Muratkhanova M. - Candidate of Juridical Sciences, Associate Professor of the Department of Criminal
Law Disciplines, educational institution «L.N. Gumilyov Eurasian National University», Tauelsizdik 39,
kv 146, 010000, Astana, Kazakhstan

Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms
and conditions of the Creative Commons Attribution (CC BY NC) license (https://creativecommons.org/
licenses/by-nc/4.0/).

JLH. T'ymunee amoiHdarsl Eypaszus yammoik yHugepcumemiHiy XAGAPLLBICHI. N21(150)/ 2025 135

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318


https://creativecommons.org/licenses/by-nc/4.0/deed.en

IRSTI 10.63.91
Research Article

JLH. I'ymunes amviHdarsl Eypasus yimmeolk yHueepcumeminiy XABAPIIIBICHL.
ISSN: 2616-6844. eISSN: 2663-1318

KYKBIK CEPUACBHI/ LAW SERIES/ CEPH{ ITPABO

https://www.doi.org/10.32523/2616-6844-2025-150-1-136-158

On some issues of regulation of atypical labour relations in individual
OECD member countries

Y.N. Nurgaliyeva® -, A.O. Makrushin'* *, M.T. Satybaldiyeva'

L.N. Gumilyov Eurasian National University

(e-mail: ‘e.nurgalieva47@gmail.com, ‘makrushin.anton@hotmail.com, >marjan_0484@mail.ru)

Abstract: The global shift towards atypical labour, driven by digital
technologies and evolving work patterns, reshapes employment across OECD
countries. This article investigates the legal frameworks regulating atypical
work, focusing on governments' approaches to balance flexibility and worker
protection. Atypical employment, including temporary, freelance, remote, and
seasonal work, presents opportunities and challenges, such as flexible work
arrangements but less stability in social guarantees. The research utilizes
analysis, synthesis, induction, and comparative legal analysis methods, drawing
from international ratings, including the Global Innovation Index and World
Competitiveness Ranking, to evaluate regulatory practices. By examining
legislation from eight OECD countries — Germany, Denmark, the Netherlands,
South Korea, the USA, Finland, Switzerland, and Sweden - the article identifies
common trends in labour law adaptations to accommodate non-traditional
employment. This study underscores the importance of international
cooperation and the necessity of legal reforms in addressing the rise of atypical
labour; as the current legal frameworks may not be sufficient to protect workers
in this new landscape.
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On some issues of regulation of atypical labour relations in individual OECD member countries

Introduction

Recently, there has been a downward trend in demand for traditional forms of employment.
This shiftis notisolated, but a global trend driven by the widespread use of digital technologies,
globalization, and changes in the organization of work. Atypical work, with its more flexible
and diverse forms of the labour process, is gradually replacing the traditional one. Given these
circumstances, there is an increase in atypical work in many countries of the Organization
for Economic Cooperation and Development (OECD). In response to this global trend, OECD
governments are introducing new policies and measures to regulate atypical work and protect
workers' rights in atypical employment conditions.

This article examines the instruments of legal regulation of atypical work in the OECD
countries. Information and legislation related to this topic will be analyzed to achieve this goal.

The OECD is an international organization that works to create more effective policies to
improve lives [1] by 1) achieving the highest sustainable economic growth and employment,
as well as improving living standards in OECD member countries; 2) promoting sustainable
economic growth in OECD member countries, as well as in countries that are not members
of this organization; 3) contributing to the expansion of world trade on a multilateral, non-
discriminatory basis following international standards obligations [2].

The total population of the OECD countries is 1,380 million people (as of the end of 2022)
[3]- The number of employed people in the OECD countries is more than 655 million (as of the
2nd quarter of 2023) [4].

The OECD is comprised of 38 member countries with differentlegal systems [5]. The Romano-
German legal system is represented by Austria, Belgium, Czech Republic, Denmark, Finland,
France, Germany, Greece, Hungary, Iceland, Italy, Colombia, Costa Rica, Latvia, Lithuania,
Luxembourg, Mexico, Netherlands, Norway, Poland, Portugal, South Korea, Slovakia, Slovenia,
Spain, Turkey, Chile, Switzerland, Sweden, Estonia, Japan. Australia, Great Britain, Ireland,
Canada, New Zealand, and the USA represent the Anglo-Saxon legal system. Moreover, finally,
Israel represents a mixed legal system.

Each country has peculiarities in legal labour regulation, but regulation aims to ensure
workers' rights and protection. Although OECD countries have different legal systems, some
common areas regarding regulating atypical labour relations can be identified.

Methodology

In preparing this article, methods of analysis and synthesis, induction and deduction,
analogy, legal modelling, and formal legal and comparative legal methods were used. The
research materials are international ratings and legislative acts of foreign countries regulating
the activities of workers engaged in atypical work. The study analyzed international ratings on
sustainable development, innovation, and global competitiveness, including digital aspects, to
compile a comparative legal analysis of various states.

The Global Innovation Index, coordinated by the World Intellectual Property Organization, is
one of the leading assessments of innovation worldwide. Since its launch in 2007, the index has
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ranked the innovation performance of approximately 132 countries, revealing their strengths
and weaknesses in this area [6]. According to data for 2023, the top ten countries in this
rating include Switzerland, Sweden, the United States, Great Britain, Singapore, Finland, the
Netherlands, Germany, Denmark and South Korea [7].

The world benchmark for the competitiveness of countries is the World Competitiveness
Ranking, published in 1989 by the International Institute for Management Development [8].
This rating is based on 336 competitiveness criteria selected as a result of a comprehensive
study, which includes employment, unemployment rate, social security tax rates for employers
and employees, sustainable development goals, labour legislation, etc. [9]. According to the
rating data for 2023, the top ten countries included Denmark, Ireland, Switzerland, Singapore,
the Netherlands, Taiwan (China), Hong Kong (China), Sweden, the United States and the United
Arab Emirates [10].

Since 2017, the IMD World Competitiveness Center has been publishing the World Digital
Competitiveness Ranking, which evaluates the potential and readiness of countries to implement
and research digital technologies as a critical factor of economic transformation in business,
government and society as a whole [11]. In 2023, the top ten countries, according to the rating,
included the United States, the Netherlands, Singapore, Denmark, Switzerland, South Korea,
Sweden, Finland, Taiwan (China), and Hong Kong (China) [12].

In addition, the overall performance of all 193 UN member states is measured by the
Sustainable Development Goals Achievement Index (SDG Index) [13]. Finland, Sweden,
Denmark, Germany, Austria, France, Norway, the Czech Republic, Poland and Estonia are the
countries' leaders in the world ranking [14].

Based onthe world rankings mentioned above, eight countries were selected for a comparative
legal analysis: Germany, Denmark, the Netherlands, South Korea, the USA, Finland, Switzerland,
and Sweden.

Literature review

N.L. Lyutov connects the growth of labour differentiation and the phenomenon of non-
standard employment with the fact that labour law in its current form crystallized in the
era of the Industrial Revolution. In addition, the key institutions of modern labour law were
formed due to the need to protect factory workers performing the same operations under the
employer's supervision. “Institutions of labour law, such as regulations regarding working
hours, rest periods, remuneration, and occupational safety and health, are well-suited for
overseeing subordinate and controlled labour from the employer's perspective. However, work
driven by information technology significantly relies on the methods used to perform the tasks.
It is essential that workers engaged in this type of work have proper protections for their rights,
ensuring that their level of protection is not inferior to that of factory workers” [15].

In scientific literature, traditional employment is typically defined as full-time work governed
by standard employment contracts. This type of employment usually involves an indefinite
contract at a fixed workplace under the direct supervision of an employer. A.M. Lushnikov and
A.S. Kirillova point out that this traditional employment model remained relatively stable until

138 N21(150)/ 2025 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



On some issues of regulation of atypical labour relations in individual OECD member countries

the 1970s. Subsequently, the standard of employment has changed and atypical (flexible) forms
of employment have become widespread [16]. The issues of mass distribution of non-standard
employment were also noted by V.N. Bobkov, E.V. Odintsova and V.V. Kovalenko since this type of
employment deviates from the standard and is mediated by the development of a flexible form of
work closely related to technical, technological, organizational and socio-economic reasons [17].

To understand atypical forms of employment, N.V. Zakalyuzhnaya distinguishes between
standard labour relations and non-standard ones. Standard labour relations typically involve
full-time, indefinite employment contracts, participation in the social insurance system, and
alignment between the actual and legal employer. Atypical forms of employment, on the other
hand, are those that deviate from these normal (standard) labor conditions [18]. N.S. Ganchurina
focuses on the fact that atypical labour relations occasionally fall under traditional labour
legislation and, as a result, need help determining the legal relationship between employees
and employers. At the same time, atypical labour relations enable employees to perform their
labour function on more flexible terms compared to standard ones [19].

0. Motsnaya interprets atypical employment as the activity of citizens based on such
an employment relationship in which any of the essential (criteria) features of a traditional
labour relationship are missing or modified: personal, organizational or property [20]. T.M.
Khusyainov defines atypical employment as “a form of labour that partially or completely
deviates from standard practices regarding the registration of labour relations, work schedules,
and workplaces”. It also differs in terms of payment amounts and frequency, and it often has a
temporary or urgent duration [21].

S.M. Henkin mentions the inconsistency and ambiguous assessment of atypical forms
of employment. Such forms of employment can have both a joyous function and a negative
impact on social and labour relations. On the one hand, atypical employment contributes to the
rational distribution of working time and rest time, allows young people to accumulate work
experience, and is an additional source of income for pensioners. On the other hand, it adversely
affects an employee's living conditions and emotional state; it can affect social inequality and
divide the cluster of employees and society as a whole [22]. T.Y. Korshunova identifies several
examples of non-standard employment or non-standard work related to various forms of paid
work. These include “urgent work, temporary agency work, casual work, employment based
on oral agreements with the employer, registration of an employee under a civil contract, part-
time work, the option for additional work, over-employment in the primary job, and borrowed
labour” [23].

As noted by LY. Kiselyov, the flexibility of labour law significantly impacts its survival as
a social institution. As a result, in the West, increased flexibility of state and legal regulation
of the labour market is considered an imperative caused by the requirements of a developed
economy [24]. “The employment regulation model and standard used by Eurostat and the
International Labour Organization automatically classify employment relations that differ from
the standard ones as atypical”, write P.Schoukens, A.Barrio, A., & S.Montebovi [25]. Such forms
of employment notes D.Campos Ugaz, include features that deviate from the definition of a
standard employment relationship (full-time, indefinite, and part of a subordinate and bilateral
employment relationship) [26]. In addition, P.Schoukens & A. Barrio also draw attention to the
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fact that the standard permanent full-time employment contract acted as the predominant
model of labour regulation. At the same time, non-standard forms of work were presented as
exceptions to the norm [27].

Atypical or non-standard work is usually the opposite of a "standard" job, considered full-
time employment throughout the year, write H.X. Jara, A.A. Simon. As non-standard employment
continues to grow in the labour market, the definition of "atypical work" has become a topic of
significant discussion [28]. S. Deakin emphasizes that in industrialized countries, atypical work
takes the form of part-time, fixed-term and temporary employment in agencies and casual forms
of work (zero-hours contracts, assignment contracts, false self-employment). These categories
of employmentare considered to be "atypical” compared to "normal” or "standard" employment
relationships [29]. At the same time, L. Matthijssen, D. Pavlopoulos, & W. Smith emphasize that
non-standard employment contracts are becoming increasingly popular in modern labour
markets [30]. K. Stone identified several common types of non-standard employment. These
include fixed-term contracts, temporary work, full-time positions, seconded employees,
temporary agency workers, leased employees, short-term contracts, project-based work, on-
call jobs, zero-hour contracts, part-time work, training contracts, mini-jobs, semi-autonomous
workers, and dependent-independent performers [31].

Findings

The conducted research has shown that each country selected for the study has its own
peculiarities of legal regulation of atypical labor. However, at the same time, everyone has a
common goal - to ensure the rights and protection of atypical workers. It was also found that
atypical work in selected OECD countries is regulated not only by national legislation, but also by
international agreements. Tables 1-8 list the most critical labour laws (including atypical ones)
in the countries selected for comparative legal analysis: Germany, Denmark, the Netherlands,
South Korea, the USA, Finland, Switzerland, and Sweden. The experience of the studied countries
in regulating non-standard employment is important for Kazakhstan, as it can be adapted. This,
in turn, will provide a solid foundation for effective labour market reform in modern conditions.

The experience of Denmark and Sweden is useful for the implementation of labour policy in
Kazakhstan. In order to ensure a balance between labour market flexibility and social security,
these countries have introduced flexible models of social protection for atypical workers (for
example, income support during unemployment and special retraining programs). Kazakhstan
is also interested in the experience of Germany and the Netherlands, which concerns the
development of regulatory legal acts to address issues related to temporary employment,
since in these countries, the current legislation successfully regulates the work of employment
agencies and protects the rights of temporary workers. Kazakhstan could also consider adopting
a labour policy similar to Finland and Sweden; the essence of this issue is to actively support
workers moving from one form of employment to another (standard and non-standard). This
could be reflected in special training programs that increase the chances of atypical workers
finding employment and stable work. Denmark and the Netherlands pay special attention to
the tripartite social dialogue when regulating non-standard employment. Finland and Sweden
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support their atypical workers through unemployment benefits, health insurance, and pension
programs. Kazakhstan could use the experience of these countries to strengthen its system of
protection for atypical workers (equal rights and equal access to benefits). Effective compliance
with labour laws is crucial to protecting the rights of non-standard workers. Therefore,
monitoring compliance with labour legislation and ensuring that employers comply with
standards affecting non-standard employment could form the basis for modernizing the control
mechanism in this area of relations. In addition, it should be noted that with the development of
digital platforms, the United States and the Netherlands have faced new challenges in regulating
atypical work. Therefore, the experience of these countries is important for Kazakhstan, and its
further in-depth study is of great interest, as these countries are systematically adapting their
legal frameworks, taking into account the peculiarities of modern work in the digital economy.

Based on the analysis, it can be concluded that in most of the countries selected for the study,
legislation is in force that ensures the basic rights and guarantees of employees, regardless
of their place of work; in some of them, special regulatory legal acts and labour policies have
been developed to regulate specific aspects of atypical work.; there is also an active growth in
the development and implementation of mechanisms for regulating and protecting workers
engaged in atypical forms of employment in these countries.

Discussion

Despite the fact that there is no single international standard for regulating exclusively
atypical work, the procedure for regulating such work is determined by a combination of
international conventions, general principles, domestic legislation of countries, as well as
established practice. It is worth noting that factors such as the dynamics of industries, the
political climate, and the preferences of society have a significant impact on the specifics of the
legal regulation of atypical labour.

The ILO sets international standards in the field of work - it adopts conventions (which are
mandatory for ILO member countries) and recommendations (which are not mandatory but
are recommended for all countries). It is important to note here that many conventions and
recommendations of this international organization do not directly relate to non-standard
employment, but they address some issues related to atypical workers (part-time work,
temporary work, etc.). The OECD Guidelines contain recommendations on atypical work and
focus on responsible business conduct, where working conditions and respect for workers'
rights are important components. It is also worth paying attention to the EU directives, as they
directly relate to some forms of non-standard employment. Despite the fact that these directives
are binding only on EU members, they also have a positive impact on labour practices in OECD
countries.

In the course of the conducted research, it was possible to establish the main regulatory legal
acts on the basis of which non-standard employmentis regulated in the countries selected for this
study. In addition, for the development of labour legislation in these countries, a tripartite social
dialogue was actively used, on the basis of which gaps in the regulation of atypical labour were
systematically eliminated. In general, the study confirmed that international organizations such
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as the ILO and the OECD (these organizations have developed guidelines and recommendations
on many aspects of atypical work) play an important role in the development of regulation of non-
standard employment, as well as in shaping a global approach to addressing issues in this area.

Germany

In Germany, the Federal Ministry of Labour and Social Affairs deals with labour regulation
issues, whose primary functions are to create a solid foundation for increasing the number of jobs,
promote social integration and maintain stable social security systems. In digital transformation,
the Federal Ministry of Labour and Social Affairs monitors the impact of new technological and
social trends on the world of work. The Ministry's direct area of responsibility includes the
Federal Labour Court, the Federal Social Court, the Federal Insurance Administration and the
Federal Institute for Labour Protection. The Federal Employment Agency is under the legal
supervision of the Ministry [32]. A list of the most important German laws governing labour
(including atypical labour) is given in Table 1 [33].

Table 1. Regulatory legal acts regulating work (including atypical work) by Germany

Country The list of the most important laws governing labour

Germany Civil Code (Biirgerliches Gesetzbuch)

Act on Protection against Dismissal (Kiindigungsschutzgesetz)

Federal Paid Leave Act (Bundesurlaubsgesetz)

Maternity Protection Act (Mutterschutzgesetz)

Continued Payment of Remuneration Act (Entgeltfortzahlungsgesetz)

Written Statement Act (Nachweisgesetz)

Working Time Act (Arbeitszeitgesetz)

Family Caregiver Leave Act (Familienpflegezeitgesetz)

Act on the Protection of Young People at Work
(Jugendarbeitsschutzgesetz)

Trade Regulation Code (Gewerbeordnung)

Collective Bargaining Act (Tarifvertragsgesetz)

Part-time and Fixed-term Employment Act (Teilzeit- und
Befristungsgesetz)

Works Constitution Act (Betriebsverfassungsgesetz)

Executive Committees Act (Sprecherausschussgesetz)

Coal, Iron and Steel Industry Codetermination Act
(MontanMitbestimmungsgesetz)

One-Third Participation Act (Drittelbeteiligungsgesetz)

Codetermination Act (Mitbestimmungsgesetz)

Caregiver Leave Act (Pflegezeitgesetz)

Posting of Workers Act (ArbeitnehmerEntsendegesetz)
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Minimum Wage Act (Mindestlohngesetz)

General Equal Treatment Act (Allgemeines Gleichbehandlungsgesetz)

Act on Temporary Agency Work (Arbeitnehmeriiberlassungsgesetz)

Note: compiled based on the data [32-33]

In the course of the study, it was found that the norms governing atypical work in Germany
are fixed in 22 normative legal acts, which can be attributed to the main ones. The country
has developed a legal framework and practice that takes into account social protection and the
provision of certain guarantees to atypical workers. For example, temporary workers have equal
rights with permanent workers in terms of working conditions and appropriate remuneration.
Atypical workers are also covered by social security services (including unemployment
benefits, pension contributions, and health insurance). In the case of part-time employment,
the legislator requires employers to justify the use of such work since the country welcomes
the conclusion of permanent employment contracts, and there is a practice of converting
fixed-term employment contracts into permanent ones. Trade unions of employees, together
with employers' associations, conclude collective agreements in order to provide atypical
employees with the same guarantees and benefits as ordinary standard employees. In general,
the country's legal framework is of great interest for a more detailed study, as the established
labour regulation practice in Germany ensures a high level of protection of workers' rights, both
ordinary and atypical.

Denmark

In Denmark, the Ministry of Employment deals with labour regulation issues. Its activities aim
to create a healthy, dynamic, and safe labour market with as many jobs as possible. The Ministry
of Employment consists of the Department, the Government Agency for Labour Market and
Employment, the Government Office for Labour Protection, and the National Research Center
for the Working Environment [34]. A list of the most important Danish laws governing labour
(including atypical labour) is given in Table 2 [35].

Table 2. Regulatory legal acts regulating work (including atypical work) by Denmark

Country The list of the most important laws governing labour

Denmark Act on the Use of Health Data etc. on the Labour Market
Act on Employees’ Entitlement to Absence from Work for Special Family
Reasons

Circular on Labour Clauses in Public Contracts

Consolidation Act on an Employer's Obligation to Inform Employees
of the Conditions Applicable to the Employment Relationship

Act on the Board of Equal Treatment
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Consolidation Act on Entitlement to Leave and Benefits in the Event of
Childbirth

Consolidation Act concerning the Posting of Workers etc.

Consolidation Act on Prohibition against Discrimination on the Labour
Market

Consolidation Act on Conciliation in Industrial Disputes

Act on the Legal Rights of Temporary Agency Workers

Act on Maternity Equalisation in the Private Labour Market
Act on the Labour Market Fund for Posted Workers

Executive Order on the Danish Labour Market Fund for Posted Workers

Act on Restrictive Employment Clauses

Consolidation Act on the Prohibition of Differences of Treatment in the
Labour Market etc.

Consolidation Act on the Board of Equal Treatment

The Working Environment Act

Executive orders supplementing The Working Environment Act
The Danish Holiday Act

Note: compiled based on the data [34-35]

The combination of labour regulation tools such as active labour market policies, the
establishment of social protection, and the widespread use of collective bargaining characterize
the coordination of atypical employment in Denmark. The flexible insurance model seeks to
reduce the risks associated with atypical employment. This model provides guarantees and high
social security for employees (unemployment benefits, the possibility of continuous training,
and flexibility of employment). As in most OECD countries, trade unions and employers play
an important role in regulating atypical work in Denmark. Collective bargaining is traditionally
secured by relevant agreements that provide social protection and benefits for atypical
workers. The main goal of such agreements is equity in employment. Social tripartite dialogue
(government, trade unions, employers) allows for a balance of interests and helps resolve
disputes between the parties to the employment relationship. One of the reasons for Denmark's
active labour market policy is its desire to reduce the country's unemployment rate. This policy is
aimed at expanding employment opportunities for atypical workers, in which such workers will
be able to improve their skills and move freely from one profession to another. It is also worth
noting that such a policy is beneficial for employers, as the government encourages them with
certain subsidies. The main reason for employees choosing non-standard working conditions is
their search for a balance between personal life and work. In addition, child care is encouraged
in Denmark, which in turn allows both parents to take time off, which is independent of their
employment status. These features contribute to strengthening Denmark's reputation in the
labour market in comparison with other OECD countries. The analysis of the legal framework of
this country has allowed us to identify 19 normative legal acts that underlie labour regulation.
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The Netherlands

The Ministry of Social Affairs and Employment is responsible for labour regulation in the
Netherlands. It ensures fair, healthy, and safe work and deals with the employment of the
population, relations between employers and employees, the social security system, and
pensions [36]. A list of the most important Dutch laws governing labour (including atypical
labour) is given in Table 3 [37].

Table 3. Regulatory legal acts regulating work (including atypical work) by the Netherlands

Country The list of the most important laws governing labour
Netherlands Civil Code (Burgerlijk Wetboek)
Working Conditions Act (Arbeidsomstandighedenwet)

Working Conditions Decree (Arbeidsomstandighedenbesluit)

Act on Minimum Wages and Minimum Holiday Allowances
(Wet minimumloon en minimumvakantiebijslag)

Working Hours Act (Arbeidstijdenwet)
Working Hours Decree (Arbeidstijdenbesluit)
General Equal Treatment Act (Algemene wet gelijke behandeling)

Equal Treatment for Men and Women Act
(Wet gelijke behandeling van mannen en vrouwen)

Work and Care Act (Wet Arbeid en zorg)
Participation Act (Participatiewet)

The Work and Income according to the Labour Capacity Act
(Wet werk en inkomen naar arbeidsvermogen)

Sickness Act (Ziektewet)

Work and Security Act (Wet werk en zekerheid)
Unemployment Insurance Act (Werkloosheidswet)
Balanced Labour Market Act (Wet arbeidsmarkt in balans)
Flexible Work Act (Wet flexibel werken)

Collective Redundancy (Notification) Act (Wet Melding Collectief
Ontslag)

Works Council Act (Wet op de ondernemingsraden)

Note: compiled based on the data [36-37]

When studying the legislation of the Netherlands, it was found that the country has a flexible
employment model. Social protection of atypical workers and a well-established system of social
dialogue contribute to balancing this model. Equal and adequate protection of workers' labour
rights contributes to the fight against unemployment in the country. It is worth noting that the
Dutch Government provides atypical workers with a wide range of protection of their social and
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labour rights on an equal basis with ordinary standard workers. Employment standards in the
country were formed through the active practice of collective bargaining and the conclusion of
appropriate agreements that took into account the interests of the parties to the employment
relationship at the proper level. The country also has legal norms that protect the category of
temporary workers from exploitation by employers, which implies the principle - equal pay for
equal work. Itisalso worth noting thatsince 2015, the country'slabourlegislation hasundergone
some changes, which, in turn, have improved the situation of workers - the legislator obliged
employers to make payments (compensation) for the transfer of an employee to another job.
Such guarantees from the state allow employees not to worry about switching to a new job or
losing their jobs. This collaborative approach to labour regulation between the government,
employers, and employees sets this country apart from others. Thanks to the analysis of the
legal framework of the Netherlands, it was possible to identify 18 main regulatory legal acts
that regulate labour.

South Korea

The Ministry of Employment and Labour in South Korea regulates labour. The Ministry
is engaged in improving working conditions, labour relations between employers and trade
unions, occupational safety and health, monitoring timely and appropriate payment to workers,
developing employment policy, employment, fair unemployment insurance, professional skills
development, insurance compensation for industrial accidents and other procedural matters of
the central government [38]. A list of the most essential laws of South Korea regulating labour
(including atypical labour) is given in Table 4 [39].

Table 4. Regulatory legal acts regulating work (including atypical work) by South Korea

Country The list of the most important laws governing labour

South Korea Labour Standards Act (Z27|& &)

Employee Retirement Benefits Guarantee Act (2 AL E| 2 =5 0] E 2 )
Wage Claim Guarantee Act (%= A & & 8)

Act on Equal Employment Opportunity for Men and Women and Support for
Work-Family Balance for Work-Family Balance

(88 & - 71 YE Ao 2ot 8 5)
Minimum Wage Law (£ X 1= 'H)

Act on Protection of Fixed-Term and Part-Time Workers
(ZIZHM S EAZIZ 2% B S0 get 8§ 5)

Act on the Protection of Dispatched Workers

(A2 24t 2= S0 et g 5)

Labour Union and Labour Relations Adjustment Act
P EX L)

Certified Labour Attorney Act (&5 2= F AL

Act on Promotion of Worker Participation and Cooperation
(Z2AEO S HHSTo| 2ot | E)
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Basic Labour Welfare Act (Z 2= X| 7|2 8)

Act on Employment Improvement of Domestic Workers
(M2 EAel D8I SO ot ”E)

Act on Employment Improvement of Construction Workers
(Ad2=Ae] 2871 SO 2ot B S)

—

Act on Prohibition of Age Discrimination in Employment and Promotion of

Employment of Senior Citizens
(LEY AZBAE A A DA DEXTI0| 2ot M E)

Act on Support for the Development of Labour-Management Relations
(eArEHA 2 X 2o 2ot 8l E)

Occupational Safety and Health Act (4% QFF E 74 &)

Note: compiled based on the data [38-39]

As in most developed countries, South Korea has common features with other countries
in regulating work, including atypical work. There is a division of the labour force into two
categories in the country: the first - permanent employees with stable employment, the second
- non-permanent workers with atypical forms of employment. It is worth noting that this kind
of dualistic labour market has led the country's performance to one of the highest in comparison
with other countries that are members of the OECD since the share of atypical workers exceeds
the share of ordinary workers. The country's legislation is aimed at creating a fair balance
and equalizing the labour rights of both designated categories of workers. Also, in order for
employers to comply with labour legislation in relation to atypical workers, the legislator has
established special mechanisms for the legal regulation of such labour relations in order to
exclude violations of labour standards and injustice towards this category of workers. The main
legal acts regulating labour in South Korea include 16 acts.

The United States of America

In the United States, labour regulation is handled by the Department of Labour, one of the
executive departments of the US Government. The Ministry oversees a wide range of issues,
including occupational safety and health, wage and working time standards, unemployment
insurance benefits, workers' compensation, and discrimination in employment [40]. A list of
the most essential US labour laws (including atypical ones) is given in Table 5 [41].

Table 5. Regulatory legal acts regulating work (including atypical work) by the USA

Country The list of the most important laws governing labour
USA Fair Labour Standards Act
Immigration and Nationality Act

Occupational Safety and Health Act

Longshore and Harbor Workers' Compensation Act
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Energy Employees Occupational Illness Compensation Program Act

Federal Employees' Compensation Act
Black Lung Benefits Act

Employee Retirement Income Security Act

Labour-Management Reporting and Disclosure Act

Uniformed Services Employment and Reemployment Rights Act

Employee Polygraph Protection Act

Consumer Credit Protection Act

Family and Medical Leave Act

Davis-Bacon Act

McNamara-0'Hara Service Contract Act

Walsh-Healey Public Contracts Act

Migrant and Seasonal Agricultural Worker Protection Act
Federal Mine Safety and Health Act

Copeland "Anti-Kickback" Act

Worker Adjustment and Retraining Notification Act

Note: compiled based on the data [40-41]

The legal framework of the United States, in comparison with other countries that are
members of the OECD, is distinguished by its scale of regulation at the federal level. However,
with such a legal system, the regulation of atypical labour is divided into individual states, while
the level of protection of social and labour rights of employees may vary depending on the state.
Due to the rapid development of digital technologies and the growing employment of workers
on digital platforms (Uber, Lyft), legal disputes arise in the country related to the classification
of such workers. Therefore, the legislator focuses on resolving issues of classification of such
employees. The division of employees into hired and independent directly affects their social
package. Due to the fact that the United States relies heavily on the resolution of labour disputes
about atypical work in court, this worsens (in comparison with other countries) the situation of
atypical workers because not every employee can afford the expensive fees of a representative
in court. This question indicates the financial insecurity of atypical workers, which, in turn,
leads to the idea of a less developed system of their social protection (in comparison with other
countries). An analysis of the US legal framework has identified 20 main regulatory legal acts
regulating labour.

Finland

Finland's Ministry of Economic Development and Employment is responsible for labour
regulation issues. The Ministry oversees the operational environment for entrepreneurship
and innovation, the functioning of the labour market, employee employment, and regional
development. The Minister of Labour focuses on matters related to the Department of
Employment and Labour Markets. This Department is responsible for various areas, including
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employment and labour policy, general labour policy regulation, the operation of labour and
commodity markets, and associated economic policy issues [42]. A list of the most important
Finnish laws governing labour (including atypical labour) is given in Table 6 [43].

Table 6. Regulatory legal acts regulating work (including atypical work) by Finland

Country The list of the most important laws governing labour

Finland Employment Contracts Act (Tydsopimuslaki)
Working Hours Act (Ty6aikalaki)
Annual Holidays Act (Vuosilomalaki)

Non-Discrimination Act (Yhdenvertaisuuslaki)

Act on the Protection of Privacy in Working Life (Laki yksityisyyden
suojasta tydelamassa)

Collective Agreements Act (Tydehtosopimuslaki)

Act on Job Alternation Leave (Vuorotteluvapaalaki)

Study Leave Act (Opintovapaalaki)
Wage Guarantee Act (Palkkaturvalaki)

Seafarers’ Employment Contracts Act (Meritydsopimuslaki)

Seafarers’ Wage Guarantee Act (Merimiesten palkkaturvalaki)
Seafarers’ Working Hours Act (Merityoaikalaki)

Seamen's Annual Holidays Act (Merimiesten vuosilomalaki)
Posted Workers Act (Laki Lahetetyista tyontekijoista)

Act on Equality between Women and Men (Laki naisten ja miesten
valisesta tasa-arvosta)

Young Workers’ Act (Laki nuorista tyontekijoista)

Act on Checking the Criminal Background of Persons Working with
Children
(Laki lasten kanssa tydskentelevien rikostaustan selvittdmisesta)

Act on Co-operation within Undertakings (Laki yhteistoiminnasta
yrityksissa)

The Act on Personnel Representation in the Administration of
Undertakings

(Act on Administrative Representation)

(Laki henkiloston edustuksesta yritysten hallinnossa)

Act on Employee Involvement in European Companies and European
Cooperative Societies as well as on Employer Obligations and Employee
Involvement in Cross-Border Restructuring of Companies

(Laki henkilostoedustuksesta eurooppayhtiossa ja
eurooppaosuuskunnassa sekd tydnantajavelvoitteista ja
henkildstoedustuksesta rajat ylittavissa yritysjarjestelyissa)

Act on Personnel Funds (Henkildstorahastolaki)
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Act on Co-operation within Finnish and Community-wide Groups of
Undertakings (Laki yhteistoiminnasta suomalaisissa ja yhteisonlaajuisissa
yritysryhmissa)

Act on Mediation in Labour Disputes (Laki tyoriitojen sovittelusta)

Occupational Safety and Health Act (Tyoturvallisuuslaki)

Occupational Health Care Act (Tyoterveyshuoltolaki)

Note: compiled based on the data [42-43]

During the analysis of the Finnish legal framework (25 main regulatory legal acts) regulating
labour relations, it was found that general principles prevail in this issue of regulation. This
legal framework is aimed at balancing the interests of both employees and employers while
focusing on the fair protection of the rights of atypical workers. As in other OECD countries,
building a tripartite social dialogue plays an important role in Finland, and collective bargaining
is the main tool for creating favourable conditions for the parties to an employment relationship,
including atypical workers. As in most OECD countries, Finland strives to reduce the number of
difficulties associated with access to certain benefits for atypical workers. Gender equality plays
an important role in the country's labour policy, as well as ensuring a balance for employees
between their personal lives and the direct performance of work functions. In addition, it is
worth noting that an important stage in the modernization of the country's labour legislation
is 2020 when the legislator officially secured for platform employees the right of access to
collective agreements that were concluded with professional unions of workers.

Switzerland

Switzerland's State Secretariat for Economic Affairs, under the Ministry of Economy,
Education, and Science, deals with labour regulation issues. The Swiss government strives to
provide paid job opportunities to as many working-age individuals as possible, ensuring they
can earn a decent living in safe working conditions [44]. A list of the most important Swiss laws
governing labour (including atypical labour) is given in Table 7 [45].

Table 7. Regulatory legal acts regulating work (including atypical work) by Switzerland

Country The list of the most important laws governing labour

Switzerland Federal Act on the Amendment of the Swiss Civil Code
(Part Five: The Code of Obligations) (Obligationenrecht)

Federal Act on Employment Services and the Hiring of Services
(Arbeitsvermittlungsgesetz)

Federal Law on Work in Industry, Commerce and Trade (Labour Law)
(Arbeitsgesetz)

Federal Act on Gender Equality (Gleichstellungsgesetz)

Federal Act on Foreign Nationals (Auslander- und Integrationsgesetz)
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Federal Law on Information and Participation the employees in the
companies
(Participation Act) (Mitwirkungsgesetz)

Federal Act on Home Work (Home Work Act) (Heimarbeitsgesetz)

Federal Law on Work in Public Transport Enterprises (Working Time
Law) (Arbeitszeitgesetz)

Federal Act on Measures to Combat Undeclared Work
(Federal Act Against Undeclared Work) (Bundesgesetz gegen die
Schwarzarbeit)

Federal Law on the Federal Conciliation Body for the Settlement of
Collective Labour Disputes

Federal Law on Work in Factories

Note: compiled based on the data [44-45]

When studying Swiss labour legislation (11 main regulatory legal acts), its similarity to
the legal regulation of labour in the United States was noted since the decentralized system
provides the Swiss cantons with some freedom of action in the legal regulation of social and
labour relations. In this regard, the approach to labour regulation may differ from one canton
to another. Labour regulation in the country is quite flexible, which, in turn, allows the use
of various tools for regulating non-standard employment. As in other EU countries, collective
bargaining is traditional in addressing issues of regulating working conditions and protecting
the rights and interests of the parties to an employment relationship. A comprehensive social
insurance system covers the social risks of both ordinary and atypical workers. In addition,
the country's laws are aimed at eliminating discrimination against workers, regardless of their
chosen type of employment.

Sweden

In Sweden, the Ministry of Employment is responsible for the regulation of labour issues,
related to the labour market, labour legislation, and occupational health and safety. Additionally,
the Ministry addresses matters related to integration, works to combat social exclusion, and
strives to ensure gender equality and human rights at the national level. This includes efforts to
combat racism and discrimination, as well as the promotion of various rights in the workplace
[46]. A list of the most essential Swedish laws governing labour (including atypical labour) is
given in Table 8 [47].

Table 8. Regulatory legal acts regulating work (including atypical work) by Sweden

Country The list of the most important laws governing labour

Sweden Employment Protection Act (Lag om anstallningsskydd)

Annual Leave Act (Semesterlagen)
Working Hours Act (Arbetstidslagen)
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Work Environment Act (Arbetsmiljélagen)

Discrimination Act (Diskrimineringslagen)

Parental Leave Act (Foradldraledighetslagen)

Law on the hiring of workers (Lag om uthyrning av arbetstagare)

Sick Pay Act (Lag om sjuklon)

Employment (Co-determination in the Workplace) Act
(Lag om medbestdmmande i arbetslivet)

Whistleblower Act (Lag om sarskilt skydd mot repressalier
for arbetstagare som slar larm om allvarliga missforhallanden)

Note: compiled based on the data [46-47]

An analysis of Swedish labour legislation (10 main regulatory legal acts were studied) showed
its similarity to other European countries that are members of the OECD. The social dialogue in
the country is structured in such a way that ensuring equal social and labour rights for atypical
workers is an important task that is traditionally performed - through social partnership.
Employees' choice of atypical work is associated with attempts to balance between the time
they spend on themselves (personal life) and the time they spend on work. Sweden focuses
on fair labour regulation and compliance with labour laws without prejudice to the rights of
atypical workers.

Conclusion

Technological progress and the ongoing transition of countries' economies to digital ones
serve as a reason for most people to look for non-standard types of employment. These reasons
also include their search for balancing their time, where priority is given to personal life. The
flexibility of choice and the ability to work freely from anywhere remotely also contribute to the
growth of such forms of employment. The issues of legal regulation of atypical work are complex
since the forms of such work are rapidly developing, and labour legislation is not fully capable
of protecting the interests of atypical workers. However, the study found that when resolving
labour disputes related to non-standard forms of employment, first of all, it is necessary to
follow the general principles of labour law. One of the key features of this approach to regulating
atypical labour is the flexibility and adaptability of legal norms. In turn, this will ensure and
protect the interests of this category of employees. Thus, the social and labour rights of atypical
workers will be reliably protected.

Thus, it can be summarized that atypical work has both positive and negative features. The
countries selected for this study are improving their regulatory legal acts to take into account
the unique aspects of new non-standard forms of employment. Based on the experience
of the countries identified in this study, the results in the modernization and adaptability of
labour legislation are visible. Atypical employment in Kazakhstan is also developing with the
times; therefore, for fair legal regulation at this stage of the development of the country's legal
framework, it is necessary to be guided by the general principles of labour law. The general

152 N21(150)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



On some issues of regulation of atypical labour relations in individual OECD member countries

principles of labour law are the key to successfully solving problems related to non-traditional
employment.
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JIbI/1Y-ra MyllIe JKeKeJIeTeH eJiJepAeri TUNTIK eMec eHOeK KaTbIHACTApPbIH PeTTeYAiH KelGip
MaceJiesiepi TypaJsl

Angarna: LuodpsablK TeXHOJIOTUSIAP MeH ©3Tepill KaTKaH >KYMbIC MOJesbJepiHiH ocepiHeH
TYbIHJIaFaH CTaHJAPTTHI eMeC eHOekKe >kahauzablK aybicy JbIJY enpepiHzaeri »KymbIclieH KaMTy
KYDPBbUJIBIMBbIH ©3repTyfe. bys Makanaja yKiMeTTepAiH UKeMJIiK NeH KbI3MeTKepJiepAi Kopray
apacblH/IaFbl Telne-TeHAIKTI KaMTaMachl3 eTyre JiereH Ko3KapacTapblH epeKIle Ha3apFa ajia OThIPHII,
CTaHJAPTThl eMeC eHOEeKTiI PeTTENUTIH KYKBIKTBIK IeHOepJsep 3epTTese/li. YaKbITIIA, IITATTAH THIC,
KalIbIKTaH XoHe MayCbIMJBIK, *XYMbICTap/lbl KAMTUTBIH CTAaHAApPTThl €MeC KYMBbIC TypJepi UukeMAi
’KYMBIC KecCTeci CHSIKTbI MYMKIHAIKTEp YCbIHaAbl, COHbIMEH Oipre aJjieyMeTTiK KemiiAiKTepuhiH
TYPaKChI3JbIFbl CUSKTbl MacesesepAi Jle TyAbIpajbl. 3epTTeyle KYKbIKThIK peTTey ToipubeciH
Gafrasiay yuiH [J106a/1blK MHHOBALMSIAP UHAEKCI KoHe OJeMAiK 6acekere KabijseTTisik peHdTHHTI
CUSIKTBI XaJIbIKapasblK PEUTUHI TepTe HeTi3/ie/ireH TalJay, CHHTE3, UHAYKIUS K9HE CaJIbICThIpMaJibl-
KYKBIKTBIK TajJay aaicTepi KoaaaHblaaabl. IblJ¥Y-HbIH, ceri3 eniHiy - [epmanus, Jauus, Huaepaaug,
OHTtycTtik Kopes, AKI, ®unnsangus, llBeiinapus xaHe llIBelusAHbIH, 3aHHAMAaChIH TaJi/lay HeTisiH/e
MaKaJiaZila CTaHJapTThl eMeC KYMbICIIEH KaMTy >KafJalblHA OeliMienreH eHO6eK 3aHHaMaChIH/AFbI
OpTaK, YpAicTep aHbIKTasaAbl. bys 3epTTey XasblKapasblK bIHTBIMAKTAaCTBIKTBIH, MaHbI3bLIbIFbIH
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»K9He O0Chl )KaHa )KaFialiiap/a KbIaMeTKepJiep/li KOpFay YilliH KYKbIKTbIK pedopMasiap/iblH KaXKeTTTIriH
aTam KepceTe/[li, eATKeHI KOJIJJAaHbICTaFbl KYKbIKTBIK IIeH6epJiep *KeTKITIKCi3 60Jybl MYMKiH.

TyiiH ce3aep: eHOeK KYKbIFbI, CaJbICThIpMaJibl Taj/ay, TUNTIK eMeC eHOeK, CTaHJapTThl eMec
>)KYMBICIIEH KaMTY, eH6€eK KaTblHAaCTApPbIH KYKbIKTbIK PETTEY

E.H. Hyprasmmega?, A.0. Makpymun!, M.T. CaTei6anguena’
!Eepaszutickuli HaYuoHa1bHblIl yHU8epcumem umeHu JLH. ['ymuaeea
(e-mail: ‘e.nurgalieva47@gmail.com, ?‘makrushin.anton@hotmail.com, *marjan_0484@mail.ru)

O HEKOTOPBIX BOMPOCAX PETYIMPOBAHNA HETUNMUYHBIX TPYAOBBIX OTHOLIEHUN
B OT/Z,eJIbHBIX CTpaHax-4ieHax 0JCP

AnHoTauusA: [106a/sbHBIA TepexoJ, K HETHUIIUYHOMY TpPYyAy, OO6YCJOBJIEHHBIH LUPPOBBIMHU
TEXHOJIOTUSIMU U MEHSIIOUIUMUCH MO/JIe/IIMU paboThl, MEHSIET CTPYKTYPY 3aHATOCTHU B cTpaHax OICP.
B aToll cTaThe HcCCAeAyIOTCS NpPaBOBble pPaMKH, peryjupylolliue HEeTUNUYHbIA TPy, C aKIEeHTOM
Ha MOJX0/|ax MPABUTEJbCTB K obecriedeHHUI0 GajslaHCca MeX/1y TMOKOCTbIO U 3alUTON pabGOTHUKOB.
HeTunuyHash 3aHATOCTb, BKJlOYasi BPeMEHHYIO, BHEIUITATHYO, yAAJEeHHYI0 M Ce30HHYI0 paboTy,
co3/laeT BO3MOXHOCTU M IMpoO6JeMbl, TaKhe Kak TI'MOKUMH rpaduk paboThl, a TaKe MeHbllas
CTabUJbHOCTb COLMAJIbHBIX FAapaHTHU. B Hcc/ieloBaHUN HCNOJb3YIOTCA METOAbl aHaJU3a, CUHTE3a,
WHAYKIUU U CPAaBHUTEJbHO-PABOBOTO aHa/M3a, OCHOBAaHHbIe Ha MEX/YHApPOJHBIX PEUTHHTaX,
BKJ/IOo4Yass [706anbHBIA MHHOBALMOHHBIA WHAEKC U PeUTHUHr MUPOBOM KOHKYpPEHTOCIOCOOHOCTH,
JJ11 OLeHKHY NPAKTUKU peryJupoBaHud. Ha ocHOBe aHa/iM3a 3aKOHOJATeNbCTBA BOCbMU cTpad 03CP
- l'epmanuu, Jlauuu, Hugepaangos, K0xxuHoit Kopeu, CIIA, ®unaauauy, lliseinapuu v llBenun — B
CTaThe BBIABJAIOTCA 00IIMe TeHJEeHIUH B aJalTallyd TPYJOBOTO 3aKOHOJATEJbCTBA K YCJOBHUIM
HETPaJMIIMOHHON 3aHATOCTHU. IJTO MUCCAEe[0BaHUE TMOJYepPKUBAEeT BaXXHOCTb MEX/AYHAapOAHOIO
COTPYAHUYECTBA U HEOOXOAUMOCTb NPaBOBbIX pedpopM B 60pbbe ¢ pOCTOM HETUIHUYHOW 3aHSATOCTH,
NIOCKOJIbKY CYILECTBYIOIlMe MpPaBOBble paMKHU MOTYT OKa3aTbC HEAOCTATOYHBIMU [/l 3alUThbI
PabOTHUKOB B 3THX HOBBIX YCJIOBUSX.

KiioueBble €JI0Ba: TPy/0BOE NPaBO, CPABHUTEJbHbBIN aHA/NN3, HETUIIUYHBIN TPYA, HeCTaHJapTHas
3aHATOCTD, IPABOBOE PEryJIMPOBaHUE TPYIOBbIX OTHOIIEHUH.
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AHHOTALUA: B JAHHOW CTaThe PaCCMAaTPUBAIOTCS 0COGEHHOCTH COY4YacCTHs B yro-
JIOBHO-IIPABOBLIX CUCTEMAX Bonrapnn 144 Ka3aXCTaHa, BBIABJIAKTCA KaK CXO0/4CTBA, TaK
Y pa3Jinyusl B TOM, KaK ONpPeesIOTCS U pacnpeesissioTcs poJid U 063aHHOCTH CO-
Y4aCTHHUKOB. [IpoBOJisi cCpaBHUTE/IbHbIM aHAJ/JU3 NPABOBbIX OCHOB 3THUX [IBYX CTPaH,
aBTOPbI BBIABUTAIOT TMIIOTE3Y O TOM, YTO, HECMOTPSI Ha Pa3jIMuMs B UX MPABOBBIX
TPaJAUIUAX U UCTOPUIECKUX KOHTEKCTAX, 06€ CTPaHbI CTAJTKUBAITCS C O6GIIMMU MPO-
6JieMaMH B PeryJIMpOBaHUH OTBETCTBEHHOCTH JIMII, TPUYACTHBIX K MPECTYIJIEHUSM,
COBepIIEHHbIM 6oJiee 4YeM OJJHUM JIMLOM. MeTo/l0/Iorusl UcCae/J0BaHUs BKJ/IOYAET
CpPaBHUTEJIbHBIN aHA/INU3 YTOJOBHBIX KOZEKCOB 00€MX CTPaH C UCIO0JIb30BaHUEM JIei-
CTBYIOIIIET0 IIpaBa U IOKTPUHAIbHBIX UCTOYHUKOB JIJIsI OI[EHKU TOT0, KaK Kak/ias mpa-
BOBad CHUCTEMaA KBaJ’[I/I(i)I/ILU/IpyeT HHCTHUTYT COYy4aCTHA. PeSy_]’IbTaTbI MOoAYE€PKHBAIOT,
YTO XOTs1 00€ MPaBOBbIe CUCTEMBI Pa3/Ie/ISIOT 00I[He KOHIENTYalbHble PAMKH, TaKHe,
KaK IIPpU3HAHHUE PA3JIMYHBIX poneﬁ " NIepCOHaJIbHOE HaKa3aHUe€ COYy4YaCTHHUKOB, I1OA-
XOJIbl PACXOJIAATCSI B UX MpuMeHeHUH. [IpaBoBast 6a3a KazaxcTraHa UMeeT TEH/IEHIUI0
noA4YepKUBaTh 6oJiee MOAPOOHYIO KJIacCUUKAIMIO poJiel, B To BpeMs Kak bosirapus
NpUMeHsieT 6oJiee THOKHUM, KOHTEKCTHO-3aBUCUMBbIH MOAXO0/, K ONpe/ieIeHHI0 OTBET-
CTBEHHOCTHU COY4YaCTHHUKOB. CtaTbsd BHOCUT BKJIaZ, B aKaZeMHU4YeCKHre IL[e6E:lTbI, npen-
Jiarast 6oJiee 4YeTKOe IIOHMMaHKe TOT0, KaK MPaBOBbIe€ CUCTEMbI YIIPABJISAIT COY4aCTH-
€M U OTBETCTBEHHOCTbIO, OJHOBPEMEHHO IMOAYEPKHUBAA IPAKTUIECKHE ITOC/TIeACTBUA
3THUX PaMOK JJIs1 JOCTHXKEHHsI CIPaBeAJIMBOT0 U UHAMBUAYAJU3UPOBAHHOTO MPABO-
Cyausi. ITO UCCelOBaHUE He TOJIBKO pacIlUpseT Hallle TIOHUMaHWe COYYacCTHUS U ero
NpUMeHeHHs] B YTOJIOBHOM IpaBe, HO U INpeJjlaraeT peKoOMeHJAlUU MO0 YIy4IleHUI0
SICHOCTHU Y TIOCJIeIOBATEbHOCTH I0PUINYECKUX KJIacCUPUKALMH.

KiroueBble c/10Ba: coy4acTHe, COyYacTHUKH, KBaJMpUKaIUs NPECTyJIeHUH, yro-
JIOBHAsi OTBETCTBEHHOCTb, YTOJIOBHOe NpaBoOHapylleHue, JuddepeHLHaLUsl OTBET-
CTBEHHOCTH.
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3.T. A6dykapumosa, I'P. Typauinbex, A.H. P3abail

BBeaeHue

Bonpocbl OTBETCTBEHHOCTH COYYaCTHUKOB MNPECTYNJIEHUHW 3aHUMAOT BaXKHOE MeCTO B
yroJI0OBHOM MpaBe KaXK/J 0l CTpaHbl, IOCKOJIbKY Oolpe/esieHUe W KBaJU(PUKALUS COydacTHUs
MMeeT KJIIDYeBOe 3HavyeHWe [Jis CIpaBeJJIMBOrO M aJleKBaTHOr'O NMPUMEHEeHHUs HaKa3aHMUS.
YrosioBHOe 3akoHOfaTebCTBO Pecnybsmku KazaxcraH u Pecny6siuku Bosrapus, HecMoTps
Ha pas/iM4yus B NPAaBOBbIX CUCTEMAaX B UCTOPHUYECKOM KOHTEKCTE, CTAJKHWBAKTCA C 0OIIUMU
npo6jieMaMd B PperyJiMpoBaHUM OTBETCTBEHHOCTH 3a MPECTYNJeHHUS, COBEpLIEHHbIE
HeCKOJIbKUMU injaMu. Coy4yacTre Bcer/ia BbI3bIBasIO U BbI3bIBAET KMBOM HHTEPEC TEOPETUKOB
yroJI0BHOT'O MpaBa, NOCKOJIbKY BONPOCHI COy4YacTHsl B NPECTYIJIEHUH [I0 CHUX MOP SABJSAKTCSH
CHOPHBIMU U JJUCKYCCHOHHBIMU. DTOT Te3UC NMOATBepkKAaeTcsa pabortamu CtuBeHa llledpdepa
[1], KOTOpBIM COY4YaCTHUKOB pacCMaTPUBAeT CKBO3b NPU3MYy B3aUMOJEWCTBHUS UX pOJied U
JleICTBUH, IepeoCMbICIMBaAET TPAAULMOHHbIE TEOPUU O COyYaCTUH U YAeJseT 3HaUUuTeJbHOe
BHUMaHUeE paclnpesiesieHHI0 OTBETCTBEHHOCTHU Mexay HUMHU. /xoiya /Ipecciep paccMaTpuBaeT
MHCTUTYT COy4acTHUsl C y4€TOM MOTHUBALUH U HaMepeHUH y4aCTHUKOB MPHU KBaJUPUKALUU
npaBoHapyuieHud [2]. B.U. [IluHYyK oTMeYaeT, YTO OTBETCTBEHHOCTb COYYaCTHHUKOB J0JKHA
CTPOMTBCS Ha TeX e MPUHIMINAX, YTO U OTBETCTBEHHOCTb OT/JEeJIbHO B3ITOr0 MPEeCTYMHUKA
[3].[. HazapeHko u jpyTrue B CBOEM CPABHUTEJNbHOM HUCCJIeJ0BAHUU CUMTAIOT HEONIPaBJaHHbIM
IprYeMOM NPOEKTUPOBAHUS BKJYEHHME HOPM O COYYaCTUHW B HHbIE€ YTOJIOBHO-NPABOBbIE
MHCTUTYTHI U MOJYEPKUBAIOT, YTO HaW4yKhe JePUHUTHUBHBIX HOPM B UHCTUTYTE COYy4aCTUS
CylLleCTBEHHO MOBbIIaeT eé kayecTBO [4]. Kazaxctanckue aBTopbl W.II. BopuamBuau [5] u
PaxmeTtoB C.M. [6] Take oco60e BHHMaHHWE Y[eJWUJU UHCTUTYTY COYy4aCTUS U OXBATHJIHU
IIUPOKUN CIIEKTP BONPOCOB OT KJIACCUYECKUX POPM COy4acTHUs [0 HOBBIX BbI30BOB, TaKHX,
KaK KHOepnpecTyNHOCTb U MeX/AyHapoAHoe coydyacTtre. Cpeu 601rapcKUxX UccaeoBaTesen
JlaHHOU mpob6JsieMe ynensiiu BHUMaHue H. @unues [7], P. MapkoB [8], KoTopble yKa3blBalOT
Ha BaXXHOCTb TMOKOCTU B KBaJU(UKALMU JeSIHUNA COYYaCTHUKOB U HEOOXOJUMOCTH y4yeTa
MOTHUBALMU U POJIM B NpaBoHapyweHuu. O, bazapran aHasu3upys poJv COYYaCTHUKOB B
COBepUIEHUH NpPeCcTyIJIEHUH, NOAYEPKUBAET BaXXHOCTb paclpe/ie/leHHs OTBETCTBEHHOCTH B
3aBHCHUMOCTH OT XapaKTepa y4acTUsl. ITO UCCAe[,0BaHUE MOXKHO MPUMEHUTD JJis1 YTOUHEHUS
MeXaHU3MOB OIpe/ie/leHHs Haka3aHus coydacTHUKaM [9]. A.A. buebaeBa u A.M. KanrykuHosB
3HAYMTeJbHOE BHUMaHUe yJeJIII0T aclleKTaM 0CBOOOXKAEHUS OT OTBETCTBEHHOCTU NPH YCII0BUM
aKTUBHOI'0 pacKassHUS W NOJIHOTO BO3MellleHUs] YObITKOB, UTO SIBJISIETCSI MHHOBAIMOHHBIM
noaxonoM B yrosioBHOM mpaBe [10]. C.®. Kanmnc npeaJiaraeT nepeocMbiCiieHHe KOHIEMIIAN
COy4yacTHUsl B CBETE€ COBPEMEHHbIX HOPUJHWYECKUX BBI30BOB, TAaKHUX, KaK MNpPECTYIJIEHUS C
NpYMeHeHHeM HOBeHlUxX TexHosorui [11]. [lpyrue aBTOpbI aKLeHTHPYOT BHHMaHHE Ha
NpeCcTyIJIEHUSIX, CBI3aHHBIX C UCNI0JIb30BAaHMEM UCKYCCTBEHHOI'0 UHTEJJIEKTa, pacCMaTpUBas
npob6eJibl B el cTBy01eM 3akoHoAaTenbeTBe [12]. H.K. Umanranues, JI.A. Temup:xaHoBa ocoboe
BHHUMaHUE 3a0CTPUJIM Ha IPo6eMe BbIIBJIEHUS U PACKPBITUS YTOJIOBHBIX IPaBOHAPYIIEHUH,
CoBeplIaeMbIX B ceTH UHTepHeT [13].

Ocoby1o aKTyaJIbHOCTb TeMa NpUOOpeTaeT B YCJAOBHUSAX I106aJIU3ALMU U MEXKAYHAPOLHOU
60pbOBI C IPECTYIHOCTDIO, IZle MHOTHE IPECTYIJIEHHUS] UMEIOT TPaHCHALMOHA/IbHbBIN XapaKTep,
a IeMCTBUSI COy4YaCTHHUKOB YaCTO BBIXOJSAT 3a NpeJeJibl OJJHON IOPUCAUKLHH.
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OcobeHHOCMU UHCMUMYymMya coy4acmusi N0 y20,108HOMY 3akoHodamesabcmagy Pecnybauku bosazapus u
Pecny6auku KazaxcmaH: cpagHumeibHbulll aHAAu3

060611ass paboTbl aBTOPOB, MOXXHO OTMETHUTb, YTO BOMPOCHI, CBSI3aHHbIE C OTBETCT-
BEHHOCTBI0 COYYAaCTHUKOB, HOCST JUCKYCCUOHHBIM XapaKTep, UTO, HA Hall B3IVIS[], BJAUSET
Ha eJMHOOOpPA3HYI MPAaBONPUMEHUTENbHYI0 MPAKTUKY. ABTOPBI, UCCeOBABIINE JJAHHYIO
npo6sieMy, 3a4acTyld OTBETCTBEHHOCTb COYYAaCTHUKOB YroJIOBHOTO MpaBOHApYLIEHUS
OmnpenessilOT He Mo BUJAY NpaBOHApyIIEeHHUs, COBEPIIEHHO0 WMH COBMECTHO, a B CBSI3U
C TAaKMMHM Ba)KHbIMH BOIpOCAMH, KakK (OpMbI COy4YacTHsl, y4aCcTHe B HECOBEPIIEHHOM
yroJIOBHOM IMpaBOHApPYLIeHUH, JO0OpPOBOJIbHBIA OTKa3 OT ero coBepiieHUs. CJ0XKHOCTb
NOHUMAaHHUsl COy4acCTHsl, MPOTUBOpPEYMs], 3aJI0’)KEHHble B 3aKOHe, He TIO03BOJIAIOT $SICHO
KBaJUPUIUPOBATH NPECTYIJIEHUS], COBepIleHHbIe B cOy4yacTUH. OTYACTH 3TO CBSA3aHO C TEM,
YTO HET MOJIHOT'O NepevyHs MPaBuUJI, KOTOpble MPUMEHSIOTCA K KBaTUPUKALIUK COydaCTHsI, TaK
KaK 3aKOHOJATEJIbCTBO MOCTOSHHO MOIMOJIHAETCS HOBBIMK HOPMaMU O COY4aCTHHU, TOITOMY
M3ydyeHHe 0COOEHHOCTeW KBaJUPUKAIUU COYYACTHsl SIBJSETCS HEOOXOAUMBIM, MOCKOJbKY
MMEHHO OT He€ BO MHOTOM 3aBUCHUT NIpUMeHsieMasi yToJIOBHAasi OTBETCTBEHHOCTb.

B uccneoBaHUSAX MO yroJIOBHOM OTBETCTBEHHOCTH W COY4YacTHsl B NMPECTYIJIEHUSX BO
MHOTHX CTPaHax OCTAaeTCsl OTKPBITBIM BOINPOC, KaK 06ecrnedyuTb GajlaHC MeXAy CIpaBe/-
JIUBOCTBIO W CTUMYJIMPOBAaHWEM JIMI, K pacKasHUIO, a TaKXe MeXaHHW3MaMH, KOTOpble
3aTPYJHSIOT 3TO B YCJAOBUSX HECTAOWJbHBIX COLMAJbHBIX W MOJUTUYECKUX peaTril.
HUccnenoBaHus HEJJOCTATOYHO COCPEIOTOYEHbI HA HHTETrPAlUU MeX/yHApOAHbIX CTAH/IAaPTOB
B HallMOHAJIbHOE 3aKOHO/IaTeJbCTBO, YTO 3aTpPyAHsSeT O00pbOy C TpaHCHAIMOHAJbHBIMHU
PeCTYIJIEHUSIMHU. ITU BOIIPOChI TPEOYIOT 60J1ee ITy60KOro aHaIM3a [IJ151 COBEPIIEHCTBOBAHUS
HaI[MOHAJIbHBIX U MEX/IYHAPOAHbIX MEXaHHU3MOB YyT0JI0BHOM OTBETCTBEHHOCTH. Bce ckazaHHOe
Bblllle CBU/IETEJbCTBYET O HEOOXOJUMOCTU B CpPAaBHUTEJNbHOM acleKTe H3y4daTh O6Lve
W crHenyajbHble BONPOChI MPH KBaJu(UKALMU AesHUNW, OCHOBaHUSA U AvddepeHLHALHIO
OTBETCTBEHHOCTH COyYaCTHHKOB Ha OCHOBE aHaJIM3a yroJIOBHOTO 3aKOHOAATE/IbCTBA Pa3HbIX
CTPaH C IeJIbI0 COBEPLIEHCTBOBAHUS MPABONPUMEHUTEJbHON MPAaKTUKU. TakuM o6pasoM,
1[eJIbI0 IAaHHOTO MCC/e[JOBAaHUS SIBJISIETCSl BbISIBJIEHHE CXOJCTBA W Pa3/IMYUM B MPABOBOM
peryJiMpoBaHUH HHCTUTYTA COyYacTHs Yepe3 CONOCTaB/IeHHE YyIoJ0BHOI'0 3aKOHO/ATe/IbCTBA
Pecny6siviku Bosrapus (ganee Pb) u Pecnyb6nuku Kasaxcran (panee PK), a Takxke nsyyenue
NOAXON0B K OINpeJie/IeHUI0 POJIM U CTeNeHH OTBETCTBEHHOCTH KaXJOr0 M3 COYYACTHUKOB
peCTYIJIEHHUS.

MaTepHaJIbI A MeTOo/Jbl HCCZIEJO0OBAHUA

11 TpoBeJleHWsl CPaBHUTEJbHOI'O aHa/ii3a OTBETCTBEHHOCTH COYYAaCTHUKOB IO yro-
JIOBHOMY 3aKOHOZaTebCcTBY Pecny6sinky Kazaxctan u Pecny6/vku Bosirapyuu 66114 UCHOJIb-
30BaHbl pa3/IMYHble METO/Ibl CPABHUTEJIbHOI'O IPaBOBeleHNU s (KOMIIapaTUBHUCTUKH ), KOTOpPbIe
NI03BOJIWJIM BBIIBUTb CXOJCTBA M pa3JiIM4vd B PeryJIMPpOBaHUU MHCTUTYTA COy4acTHsd, AaJH
BO3MOXXHOCTb 4Yepe3 aHaJIu3 POJIM YYAaCTHUKOB (OpraHu3aTop, NOCOOHUK, NMOACTpeKaTe b U
MCIIOJIHUTEJIb) YBU/IETh OAX0/bl K MHAMBU/AYaJIU3al UM HaKa3aHus. B paMkax sToro metoza
M3y4aJuchb YroJyioBHbIA Kozekc Pecny6sinky Kasaxcran u YrosoBHbIM Kojekc Pecny6iuku
BoJsirapus, 4To /jajio BO3MOXXHOCTb OL€HUTh 0COGEHHOCTH HallMOHA/IbHbIX TPABOBbIX CUCTEM.
WUccnenoBaHue CTPOUJIOCH HA OCHOBE CONIOCTABJIEHWA MHEHUI TEOPETHUKOB yroJIOBHOTO IPABa,
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M3y4YaBIIUX JAHHBIA BONPOC, T/ie B KaueCTBe TEOPETUYECKON OCHOBbI BBICTYIIU/IM MOHOTpadUU
Y CTaThU B HAYYHBIX )KypPHaJ/Iax ¥ UX OL|€HKa, a TAK>Ke OLjeHKa KOHCTPYKTUBHO COZlepKaTeIbHbIX
0COGEHHOCTEH HOPM O COY4YacTHUU B yroJIOBHOM INpaBOHAapylleHHWU. ITO NOMOIJIO aBTOpaM
CZleJIaTh COOTBETCTBYIOIHE BbIBO/ZbI, KOTOPbIE CIIOCOGCTBOBAINA ObI MUHUMHU3ALMHA OLIMO0K
0py KBaJUQPUKALMU YrOJOBHBIX NMpaBOHApYyLIeHMW U Ha3HAaYeHUM HakalaHus. Hapsapy c
3TUM UCIOJIb30BaJICA MeTO/, IPAaBOBOT0 NPOTHO3UPOBAHHUSA, YTOOBI ONpeeJIUTh BO3MOXKHbIE
M3MeHeHHUs B 3aKOHOZATeIbHbIX cucTeMax KasaxcTaHa 1 Bosrapuu B 6yayiem.

PeBy_]IbTaTbI 151 06CY)KAEHI/IE

CoyyacTrhe - CJIOXXHOe NOHSITUE B MPECTYNHOW JesTEeJbHOCTH, KOTJla HECKOJIbKO JIUI]
00 beJUHSAIOT CBOU YyCUJIUSA JJisl NOCTUKEHUS €JUHOT0 INpPecTynHOro pe3dysabraTta. [Ipu aTom
HeoOX0/IMMO YCTAaHOBUTb, YTO BUHOBHbIE B3aWMOJAEWUCTBYIOT C OOIIECTBEHHO OMACHBIM
JlesTHUEeM Y UMEIOT CBSI3b C KaXK/IbIM yYaCTHUKOM NpecTyIieHus. [[pu3Hak 06’ beAJUHEHHOCTH B
NpecTyIJIEHUH UMeeT MeCTO OT Ha4yaJIbHOT'O 10 MOCJIeIHEr0 3Tala ero COBepLIeH!s], U COCTOUT
U3 CJIe[yI0LHUX 3JIEMEHTOB: a) JlesIHUS OT/eJIbHbIX y4aCTHUKOB YTOJIOBHOTO IPaBOHAPYILIEHUS
B MIPSIMOM 3aBUCUMOCTH SIBJIIIOTCS YCJIOBUEM COBEpPLIEHUS APYTMMU YYaCTHUKAMU JeNCTBUN
B KOHKDETHBbIX YCJI0BUSAX; 0) MOCAeACTBUS YroJ0BHOIO NpaBOHApYyILIEHUsS HaXOAATCS
B NPUYMHHOM CBSI3U C JEUCTBUSMMU KaXKJOrO0 Y4YaCTHUKA; B) pe3yJbTaThl yroJIOBHOIO
NpaBOHApylUIeHUs SBJIAITCA 00UMMH 15 BcexX. KaKAbli COyYacTHUK WUrpaeT CBOK POJib, U
yroJIOBHOE MpPaBO pas3jidyaeT UX B 3aBUCMMOCTH OT BKJIaZla U CTeleHU ydyacTusi. OCHOBHbIE
NPU3HAKHU COy4YaCTHs - COBMECTHOCTD JeMICTBUM, Ha/IMUMe 001! 1eJIU U CorJlacue Ha y4yacThe
B IIPECTYIJIEHUHU ONIpeJiesIsieT, YTO KaXKAbIM COYYaCTHUK OCO3HAET U MPUHUMAET BKJIAJ, JPYTHUX,
YTO M03BOJISET KBAIMPULUPOBATh AEUCTBUSA KaK eJUHOE NIPECTYNHOe AesHue. BaxxHO, YTOObI
3aKOHOJATeJbCTBO ObOecrneyrMBasio 4YETKOE MOHUMaHHWe poJied M TNPU3HAKOB COYy4acTHs,
TaK KaK 3TO CIIOCOOCTBYeT «CHpaBefJyiMBoMy U AUdPepeHIUPOBAHHOMY MPHUBJIEYEHUIO K
OTBETCTBEHHOCTH BCEX JIUL], BOBJIEYEHHBIX B IPECTYIHYIO AeATeJbHOCTb» [14].

Jns Toro, 4TOOBI MOHATH, KaKHWe 00LIYe U ClielUaJbHble BONPOCHl Mbl JOJIKHBI PEIIUTH
npyu KBaJUQPUKALMU JesTHUM COYYaCTHUKOB YTrOJIOBHOTO MpaBOHApYIIEHUs], ONpeeuMcs C
KaTeropuaJbHbIM alnapaToM.

Hcxos U3 3TOro, KBasiMpurKals NPeCcTyIJIEHHs — 3TO «OIpezie/ieHHe JesIHUsSI KOHKPETHOT0
JULla TpecTylJieHWeM IyTeM YyCTAaHOBJIEHHWS COOTBETCTBHUS WJIM TOXJEeCTBa NPHU3HAKOB
COBEPILIEHHOTr0 00IIeCTBEHHO OMACHOI0 JesIHUS MPHU3HAKaM MPeAyCMOTPEHHOTO YTOJI0BHBIM
3aKOHOM cocTaBa npecTtymieHusa» [15]. HekoTopele yyeHble, ycTaHaBIMBass HEOOXOAMMOCTb
dbopMasibHOTO 3aKpemJieHHsl, OTMeYalT, YTO «KBaJMUKALUsA MNPeCcTylJeHUud - 3To
YCTAaHOBJIEHHE W HOPUAWYECKOE 3aKpellJieHhe TOYHOrO COOTBETCTBUS MeX/Jy NpHU3HAKaMHu
COBEpPILIEHHOr0 [JlesHUSI W MNpPU3HAKaMM COCTaBa MPeCTYIJIEHUS], MNpPeAyCMOTPEHHOTrO
COOTBETCTBYIOLled HOpMOM YrosoBHoro kogekca» [14]. A.A. KHA3BKOB omnpejeseHue
CBSI3bIBAET C MPHU3HAKaMU KBaiMpuKaluu. [1o ero MHEHHIO, «kKBaJIUUKALMS TPECTYIJIEHUHN —
3TO YyCTAaHOBJIEHHE B COBEPLIEHHOM JleSTHUY Ha/IMUUsl IPU3HAKOB COCTaBa NPECTYIJIeHuS, T. €.
COOTHECEHME NPHU3HAKOB COAEeTHHOI0 U IPHU3HAKOB COCTaBa MPECTYIJIEHUS, UTOTOM KOTOPOTO
SIBJISIETCS KOHCTAaTal M COBNA/leHUsI UK HECOBNA/leHUS TaKOBbIX» [16].
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B.A. KypuHOB KBaquQUKaLMI0 NMPECTyIJIEHUN onpejiessieT KaK NMPOLEeCC MbICIAUTETbHON
JleITeJIbHOCTH; KaK pe3y/abTaT, BbIpaXKaWIIUKWCA B TOYHOM YCTAaHOBJIEHUHW NPHU3HAKOB
COBEPILIEHHOTO JlesIHHS U ero ONMCAaHHs B KOHKpeTHOM HopMe OcO6eHHOU YacTu YToJI0BHOTO
KoZieKca (co6CTBeHHO KBasiMdUKalUs KaK MpaBoBas ouieHKa) [17]. Takoi ke TOUYKH 3peHus
NPUAEPKUBAIOTCS U Ka3axcTaHCKUe yueHble A.B. bekmarambeTos, B.I1. PeBuH, B.B. PeBrHa [18].

[0.A. KiinMeHKo oTMevaeT, YTO KBaJUPUKALMI0 HEOOXOAMMO M3y4aTh Yepe3 BblJesieHue
00bEKTHUBHOI0 U CyO'’b€KTUBHOTO KPUTEPHS KaK CTelleHb COIVIACOBAHHOCTH UX JiercTBUM [19].
B.b. ManvHrHa OTMeYaeT, YTO «CJI0XKHOCThb ONpe/ie/IeHUsl OPUANYECKON TPUPO/ibl COY4aCTUS
COCTOUT B TOM, YTO B OJHUX CJAy4asix coydacThe ob6pasyeT MHCTUTYT O6I1ed 4yacTH, a B
JIpyTHUX SIBJISIETCS CAMOCTOSITE/NbHBIM MPECTYNJIEHUEM OTBETCTBEHHOCTU COYyYaCTHUKOB NPHU
pasyindHbIX GpopMax ¥ BUAAX coydyactusa» [20].

A.A.Tepuenson, [I.1.'puiaes, I'A. Kpurep, A.A. [IMOHTKOBCKUU CYUTAIOT, YTO «COy4YaCTUE He
co3/laeT 0COObIX OCHOBAaHUM yroJIOBHOM OTBeTCTBEHHOCTU. OHO MpeAnosiaraeT NpuMeHeH e
001MX NPUHIMIIOB OTBETCTBEHHOCTHU MO yrOJOBHOMY NpaBy. EJMHCTBEHHbBIM OCHOBaHUEM
YroJIOBHOM OTBETCTBEHHOCTH SIBJISIETCS YCTAHOBJIEHUE B 0OIIeCTBEHHO OMAaCHOM MOBeJIEeHUH
COy4acTHUKA I[PU3HAKOB KOHKPETHOTO COCTaBa MPECTYNJeHUs, TMpefyCMOTPEHHOro
OcobeHHOM YacTbl0 YToJIOBHOTO KOJIEKCA, a B HEKOTOPBIX ciay4dasax — O6uieid u OcobeHHOU
yacTAMU YrosoBHoro kozekca [20]. TakuMm 06pa3omM, HEGOJIBIION 3KCKYpPC, TPOBEJEHHBIN B
HallleM HCCJe[J0BaHUM, aeT HaM OJHO3HAYHO MOHSATb, YTO KBaJTUPUKALUS NPECTYNIeHUN
- 9TO CBOEro pojia yroJ0BHO-NPaBOBasl OLIEHKA, COCTOsAILAs U3 NPUBJIEYEHUSI K YrOJOBHOMU
OTBETCTBEHHOCTH BUHOBHOTO C LIeJIbI0 MIPUMEHEHHS K HEMY HaKa3aHHUS.

Jns moHUMaHUSA OOIIMX M ClelUaJbHbIX BOMNPOCOB MpPU KBaJuUKALUU [JeTHUN
COYYaCTHUKOB 00paTHUMCs K CPaBHUTEJIbHOMY aHa/IM3y YyroJ0BHOTO 3aKOHOJATe/bCTBA JABYX
cTpaH. 3akoHozaTenbcTBO Pecny6svku Kaszaxcrtan B cratbe 28 YrosoBHoro kogekca PK
omnpeesisieT BU/bl coydyacTus [21]. 3aKOH OTHOCHUT K HUM YeThbIpe KaTErOPHUU: KUCIIOJTHUTEb,
OpraHu3aTop, oA CTpeKaTe b U I0COOHUK». YeTbIpex3BeHHas CUCTeMa JieJIeHUS COY4YaCTHUKOB
Ha BU/Ibl peKOMeHloBaHa MoJie/ibHbIM yrosioBHbIM KojekcoM CHI [22]. AHanus cTaTbhu 28
YrosoBHoro kofekca PK nosBosisieT yTBep»K/AaTh, YTO B OCHOBE JieJIEHUSI COyYaCTHUKOB JIEXKUT
xapakTep GaKTUYECKOIr0 y4acTHs BCOBEPLIEHUU TpecTynaeHHs. CTeleHby4acTHs I0KA3bIBAET
MHTEHCUBHOCTb U GaKTUYECKYI0 POJIb KaXKA0r0 M3 COyYaCTHUKOB B NpPECTyIJIEHUH. 3aKOH
JPYTUX KPUTEPHUEB HE UCIOJb3YET U HE JONYCKAeT. DTO HAIVISAAHO BUJHO U3 HOPMBI CTaThbU 28
YronoBHoro kogekca PK, rge ucnosib3yoTcs KaTeropuu «HenoCpeCTBEHHO COBEpIIMBLIEEY,
«HENOCpeJCTBEHHO Yy4aCTBOBaBIlIEe», «PYKOBOJUBIIEE €ro HCIOJHEHUEM», «CKJIOHHUBILIEe
JlpyroeJiMLo K COBEPIIEHHUIO YTOJOBHOTO IPaBOHAPYIIEHUS», «COAEeUCTBOBABILIEE COBEPLIEHUIO
yroJIOBHOT'O MpaBoHapyuieHUsa» [21] U T.JA. KOTOpble KaK pa3 yKasblBalOT Ha XapakTep U
CTeNeHb y4acTHs, ONUCBhIBAIOT AEUCTBUSA COYYaCTHUKOB IIPY COBEPLIEHHUU NPECTYIJIEHUS.

Hamu yxe ykasblBasioCh, YTO K MHCTUTYTY COy4aCTHUs B NPECTYIJIEHUH, KaK MPaBUJIO,
OTHOCSIT WCIIOJIHUTEJIs, MOJCTpeKaTesisl, MOCOOHMKA, YTO XapaKTepHO U [Jisl yroJIOBHOrO
3aKoHozaTesbcTBa Bosrapuu. OcobeHHOCTbIO 0OJIrapCKOro 3aKOHOJATebCTBA SIBJSETCS
TO, YTO YTOJIOBHO-NIpaBOBasi HayKa COy4YaCTUeM IMPHU3HAeT TOJIbKO TO, YTO OObeKTUBHO
CIIOCOOCTBYET COBEPILEHUIO MPECTYIJIEHUS; AessHUe, KOTOpoe NMPU KOHKPETHOM HCIOJIHEHUU
JlAaHHOTO NPEeCTYIJIEHUs] IPUYUHHO CBSI3aHO C €ro HWCIOJHEHUEM, a B C/Iydyae BbITEKAIIIUX
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Y3 Hero MNpecTylJIeHWH C NPeCcTynHbIM pe3yabTaToOM. CoydacTUe BO3MOXXHO TOJIbKO B
YMBILLJIEHHBIX NPECTYIJIEHUAX, YTO NPAMO yCTaHOBJIeHO B 4.1 cT. 20 YroysioBHOro Kozekca
Pb u npeanosiaraeT oco3HaHWe yYaCTHUKOM COBEpPLIEHMUs ONpeeeHHOTO MpPeCcTyIJeHUs
COBMECTHO C JpPYrUMHM JIMLAMH, [JEeUCTBYIOLIMMH YMBIIIJIEHHO B 3TOM HallpaBJIEHUU.
Coy4aCTHHUK [0J/DKEH [elCTBOBaTb C HAMEPEHUEM COBEPUINTb COBMECTHO C APYTHUM JIMLLOM
KOHKpPEeTHO€, 0CTaTOYHO MHAUBUAYAJIU3UPOBAHHOE [IPECTYIIJIEHHUE.

TakuM 06pa3oM, BOPOCkI coydyacTus YroJioBHbIN KoJiekc Pb pernamentupyer B 111 pasgene
O61el yactu YrosoBHoro kojiekca Pb [23]. YrosioBHbI#M Kozaekc Pb B cBoeM TeKcTe He JaeT
NOHSAATUE CAaMOM KaTEeropuu «COy4aCTHEe», HO YrOJOBHO-NPABOBasi AOKTPHUHA, OCHOBBIBASICh
Ha KpUTEPUHU [JleJIeHUS COYYACTHUKOB, BblJeJiIeT TPU BUJA COYy4aCTUA. JTO 3aKpelJIeHO B
4.1 ctateu 21 YrosoBHOro Kojekca Pb, rae ectp npsmMoe ykasaHWe Ha HaKa3daHUe, KOTOpoe
OCHOBAaHO Ha «XapaKTepe M CTelNeHM y4acTusl KaxkJoro U3 Hux» [23]. Ananusupysa u.l
ctatbu 20 YrosioBHoro koziekca Pb, H. ®uiyeB oTMedaeT, 4TO cOy4yacTHe CBSI3aHO: «a) C
MHO>XEeCTBEHHOCTDIO JIUL; 6) C IPUUUHHO-C/Ie/ICTBEHHOU CBA3bI0 MEX/y IOBEJIeHUEeM KaX/[0ro
M3 YYaCTHUKOB U OOLIMM yroJIOBHBIM Pe3yJbTaTOM; B) C OOLUIMM yMbICJOM» [24]. AHaiu3
HOPM YT'0JIOBHOTO KoJiekca Pb mo3BoJsisieT oTMeTUTh, 4TO cTaTbU 20-22 Yrosi0BHOTO KOJleKca
PBb ABASAIOTCA OOIIMMH TMOJIOKEHUSMH, KOTOPble MPUMEHSIIOTCS KO BCEM MPECTYIJIEHHUSM,
He3aBHCUMO OT UX XapaKTepa, ¥ moMeleHbl B O6111y10 4acTb YT0JI0BHOT0 KoJleKca. AHAJIU3UPYS
MHCTUTYT CcOy4dacTus U HOpMbI CT. 20-22 YrosioBHOoro kogekca PB, H. ®unueB oTrmevaer
0CcOObIM XapaKTep YKa3aHHbIX HOPM U B3auMocBs3Uu O61er u Ocobennont yactu YK PB, korga
cT. 20-22 YroJioBHOTO KOJieKca He paboTaeT CaMOCTOSTeNbHO, ONpe/iesisisi OTBETCTBEHHOCTh
COy4YaCTHHUKA, a [0/PKHA paboTaTh B COYETAHUU C KOHKPETHOM HOPMOM 0COOEHHOM YacTH [7].

YrosoBHbIM Kogekc PK, mepeunciss BUABI COYYaCTHUKOB, MEPBbIM YKa3bIBaeT MCIOJI-
HUTesA. Takasd NMpaKTHKa XapaKTepHa He TOJIbKO [ KazaxcTraHa, HO U [JI1 MHOTHUX CTpaH
CHI. BepxoBHpii Cyn PK, ymendsa BHMMaHMe HMHCTHUTYTY COy4acTHUS M €ro BaXKHOCTHU B
AuddepeHMAaLUM OTBETCTBEHHOCTH, JlaBasl XapaKTEPUCTUKY MCIOJHUTE/0, YKa3blBaeT
Ha Ba)XXHOCTb yJeJieHMsl BHUMaHUS TaKWM BOIpPOCAM, KaK HENOCPeACTBEHHOE y4dacTue
B IpeCTYIJIeHUH WJMU HCHOJIb30BaHUE OTZAeJbHbIX JIML, KOTOpble B CUJy BO3pacTa,
HEBMEHSIEMOCTU He MOAJIeXaT YroJIOBHOW OTBETCTBEHHOCTU. OT 3TOTO 3aBUCHUT, OYAEM JiU
Mbl ccbl1aThes Ha cT. 28 YK PK niun Het. UcniosiHUTE 1B GaKTUYECKH peaiu3yeT 3aMblcesl BCeX
COY4YaCTHUKOB, NPEABUAUT OOLUNA MPECTYNHbIA pe3yJbTaT U KeJaeT HACTYIJIEHUS 3TOro
pe3ysbTraTta. UMeHHO Ha 3TO 06CTOATEILCTBO U aKIleHTUPYET CBOe BHMMaHue BepxoBHbil Cy,
PKBHopmatuBHOM [locTaHOBIeHNM «O IpaKTHKe paCCMOTPEHUA HEKOTOPbIX KOPPYNLMOHHbIX
npecTynjeHun» [25].

AHaslOrMYHBIA MOAXOJ, XapaKTepeH U JAJis1 YroJIOBHOTO 3aKOHOJATeJibcTBa bosrapuy,
re, AaBas olnpejesieHUe UCIOJHUTeN0, B yacTh 2 ctaTbu 20 YK Pb genaeTrcsa akueHT Ha
JuddepeHIIUALNI0 OTBETCTBEHHOCTH COYYaCTHUKOB C Y4€TOM XapaKTepa U CTeNeHU y4acTHus
KaX/I0ro U3 HUX. be3 yyacTus UCoTHUTEIS COydacTHe KaK opuandeckui GakT TepsieT CBOIO
NPaBOBYK OCHOBY, YTO JieJlaeéT HEBO3MOXXHbIM MpPHUBJIEYeHUE K OTBETCTBEHHOCTH JpPYrUX
Y4aCTHUKOB IpecTynieHud. OZHAaKO «KOIJa COCTaBOM IpecCTYIUIEeHUs NpefyCMOTPEHO, YTO
OHO COBepUIAeTCs CHelalbHbIM CyO'b€KTOM, BUHOBHBIM JIOJIXKHO ObITh JIMIO, 3aHUMAlOLIee
crelMajibHOE JOXKHOCTHOE WJIM 3aKOHOJATeJNbHO yperyJMpoBaHHOEe MOJIoXKeHUe» [26].
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[IpecTynieHue, COBEpIIEHHOE ABYMS UJIU 60JIee JTULAaMU, IBJISIeTCS 6€CCIOPHBIM IPOSIBJIEHHUEM
COBMECTHOMW NPeCcTynHoU esATesbHOCTH. [IpegycMoTpeHHass B Oco6eHHOM 4acTH YT0JI0BHOTO
KOJleKca, OHa NpeiCTaBJIsieT COO0M KOHKPeTHU3aL U0 06LUIMX HOPM GaKTUIYECKOTO COYyYacTHUs U
ocobeHHO ero ¢popmel. [10aTOMY BCAKMU pas, KOrja NPUMEHSAOTCSA COOTBETCTBYIOIIME HOPMBI
OcobeHHOM 4YacTH, cjaeAyeT YYUTbIBAThb o6LiMe ycaoBUsA coydyacTuss. Ho Hopmbl cT. 20-22
YrosioBHoro kozekca Pb npsiMmo He yka3aHbl B KBaJIMPUKALIMU TPYNINOBbIX IPaBOHAPYLIEHUH,
a TakXe He MNPUMEHSITCA YINOMSHYTble B HUX MpaBUJa, MOCKOJIbKY CaMa COBMeCTHasd
JleITeJIbHOCTb CYUTAETCS 3JIEMEHTOM COCTaBa U NO3TOMY YYUTBIBAETCS 3aKOHOAATENIeM NPU
onpe/ie/leHU HaKa3aHUs.

Cienyrouiyii BUJ, cOydyacTHUKA — 3TO opranu3atop. /lanHas febuHULIUSA He cpa3y MOsIBUIACh
B YrOJIOBHOM 3aKOHOZATeJbCTBE. DTOMY NpeAlIeCTBOBAJIU AJIMTebHble HAayYHble€ MOUCKHU.
JAnsa nubdepeHnpagy OTBETCTBEHHOCTH BHU/I0B COYYaCTHUKOB BblJeJlIeHUME OpraHU3aTopa
VMeeT Ba)KHOe 3HayeHWe. COBepLIEHHO OYE€BU/JHO, YTO OTCYTCTBUE OpraHu3aTopa Kak
OIHOTO0 W3 COYYaCTHUKOB He JlaeT MOJIHYI0 KapTUHy XapakTepa (aKTU4YeCKOro y4dacTus
KaXX/J0T'0 B COBEPILIEHWH YTOJIOBHOTO MPaBOHApPyLIeHUs. [ledTeJIbHOCTh OpraHnu3aTopa MOXeT
ObITh pPa3JIMYHOU B 3aBUCHMMOCTU OT KOHKPETHBIX OCOOEHHOCTeN cOoCTaBa MpeCcTyIJIEHUS.
[logo6HasA [AeATeNbHOCTb OCYLIEeCTBJSETCA Ha IJTalaX, MpejlIecTBYIOUIUX HCIOJHEHHUIO
00'beKTUBHOU CTOPOHBI 3aMJIAHUPOBAHHOTO NpecTyIJieHUs. B To e BpeMs 3Ta [1esiTeJIbHOCTb
110 CBOEH MPHUPOJie CX0Ka C MOACTPEKATEJbCTBOM, YTO BbI3bIBAET ONpe/e/IeHHbIE CJI0)KHOCTH
B IpPaBONpPUMEHUTEJbHOW mNpakTHhKe. KazaxcTaHCkoe yrojoBHOe 3aKOHOAATEJbCTBO B
4. 3 cT. 28 YrosoBHoro kozgekca PK ycTaHOBUJIO XapakTep [AedATeJbHOCTU OpraHu3aTopa
npectymieHus. OHO JOJ/IKHO COBEPIIMTb, PYKOBOAWUTH MCIOJHEHUEM, CO3[ATh NPECTYIHYIO
rpynmny Ujiu pyKOBOAUTH €10. B To ke BpeMs B yroJIOBHOM 3aKOHoAaTe bCTBe PK ecTh cTaThy,
rJie 3aKperieHa QyHKLUs OpraHM3aTopa, IpeBpaljamllas ero B McnoaHuTe . Hanpumep,
cratba 182 VYrosioBHoro kogekca PK «Co3paHue, pyKOBOACTBO 3KCTPEMHMCTCKOM TpyIIION
WJIM y4acCTHe B ee [IeITeJIbHOCTU». 3/1eChb MPOCJAeXXUBAeTCs OTBETCTBEHHOCTD 3a COy4YacTHe
no omnpejeseHHol ctaTbe OcobeHHOM yacTu YroJsioBHOro kozekca PK co cceuikoi Ha cT. 28
YronosHoro kogekca PK. B To e BpeMd yroyioBHOe 3aKOHOZATeJbCTBO boJsirapuu cpeau
COY4YaCTHUKOB NIPECTYIJIEHUs OpraHu3aTopa He yKasbiBaeT. [1o cMmbicy cTaThu 21 Yroi0BHOTO
kozekca Pb Takoro Buja coyyactHuka HeT. OgHako B ctaTbe 163(1) u ctaTbe 321 YrosioBHOTO
Kojiekca PB NpHUMeHSII0TCA KOHCTPYKIUM «OPraHU3aTOpP», «OPraHU3yeT HJU PYKOBOAUT
IPyNIoN», y4aCTHUK TaKOU TPyNIbI» U T.A,.

Cnepywomuyi BHUJ, COy4acTHHKA - 3TO MNOACTpeKaTesib. [loAcTpekaTesieM, COIJIaCHO
4.4 cratbu 28 YrosioBHOro Kogekca PK, cuutaeTrcs «iuiLo, CKJIOHHBLIee APyroe JHLO K
COBEPILEHUIO YTOJIOBHOTO MPAaBOHAPYIIEHHUS NMyTeM yroBopa, NOAKYIa, YTPO3bl UJIHU APYyTUM
cnoco6om» [21]. 3akoHOAaTe b, MOHUMASA, YTO ITUM CIIMCKOM OFPaHUYMBATHCS HEBO3MOXKHO,
UCIOJIb3yeT AePUHUIUI0 «APYTUM CIOCOO0M», BKJIIOYAsk B 3TOT MepevyeHb JiI0Oble CIOCOObI
NoACTpeKaTeabCTBa. MOXXHO NPUBECTH 60JIbLIOE KOJUYECTBO CIIOCOOOB MO/ CTPEKATENbCTBA,
Ha KOTOpBbIE CChLIAKTCA y4yeHble. TaK, K HUM OTHOCST: MOpPY4YeHHUe, UCIOJIHEHUEe MPHUKa3a,
dusnyeckoe NpUHYKJEHUE U YTrpo3bl, NPOCbOa, BbIpaXKEHUE KeJlaHUs, COBET, 3aBJIeYeHUe,
npenopyyeHue, ybexaeHue, obeliaHue, oKy, yoexxeHue U yTOBOpbl, QU3uYeCKoe HacUIue,
obmaH, ofo6peHue, yrpo3y, pusndeckoe Hacuiave U T.JA. [lo mHeHuo A. BekmarambeToBa,
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«MOACTPEeKaTeJib He NMPUHUMAeT HENOCPeACTBEHHOTO y4acTUsl B BbINOJHEHUU [AEUCTBUH,
BXO/SILIUX B 00'b€KTUBHYI0 CTOPOHY IPECTYIJIEHHUS, T03TOMY €ro IeCTBUS KBaTUPUIIUPYIOTCS
1o craTbe OCco6eHHOU YacTH YroJsioBHOro Kogekca PK co cchliko Ha CT. 28 YroJIoBHOr0 KoZeKca
PK. OgHako He MCKJII0YaeTcs, YTO MO CTPeKaTe b MOXKET ObITh U OAHUM U3 UCHOJIHUTENEN. B
3TOM ciy4ae KBasiMduKaLus 1o cT. 28 YrosoBHoro kogekca PK He npruMeHsieTcs1, a ero poJib
VMHHUIMAaTOpa NPeCTyIJIEHUs YYUTbhIBAeTC NIPU Ha3HAaYE€HUU HaKa3aHUs KaK 0c000 aKTUBHas
pOJIb B COBEPLLIEHUH YTOJIOBHOT'O paBOHapy1eHus (1. 4 4. 1 c¢T. 54 YronoBHoro kofekca PK)» [27].

YronoBHbelM Kogekc PB B 4. 3 cratbu 20 onpepenfieT noAcTpeKaTessd KaK JIMLO «YMbIIl-
JIEHHO CKJIOHUMBIlEe J[APYyroe JIMIO K COBEpIIEHUI0 MNpecTyleHuss U (Uad) OKa3aBLIUM
comecTBue wucnosiHuTeno» [23]. H. ®unueB B cBoel paboTe «TeopeTHUYeCKHUe OCHOBBI
yrOJIOBHOT'O 3aKOHOTBOPYECTBAa» OTAEJbHO OCTAaHABJIMUBAETCA Ha ICUXUYECKOM BO3AEUCTBUU
NMOZICTPeKaTe sl Ha IPecTyMHUKA, CYMTasd 3TO pelmarmuM daktopoM [28]. B. MoToB ykasbiBaer,
YTO «CCYO'beKTUBHON CTOPOHBI MOACTPEKATENIbCTBO BbIPAXKAETCS BCKJIOHHOCTH KBO3/I€ICTBUIO
Ha MCUXUKY NpPeCcTylNnHHKA TaKMM 00pa3oM, YTO Y Hero BO3HHUKAET pellleHue COBEPLIUTb
npectymnjieHue. 3Ta ¢opMa coy4acTHsl MOXKET COBepIaThCs TOJbKO B popMe jeficTBus. Cam
NpoLecCc NOACTPeKaTeAbCTBA, 10 er0 MHEHUIO, XapaKTePU3YeTCsl KHACTOMYUBBIM yOexK/JeHUeM,
KOT/1a B pe3yJIbTaTe UHTEJJIEKTYaJIbHOU AeSITeJIbHOCTU JPyroy YeJIOBEK IPUHUMAET pelleHne
0 COBepIlIeHUH NPeCcTyIieHus1» [26].

[TocoOHUK - TpaJUIIMOHHO MeHee ONACHbIM M3 COy4aCTHUKOB. /laHHBIA BHJ COy4YacTHs
M Crnocobbl, KOTOPBIMM COBepIIaeTCs YyroJI0BHOe I[paBOHApylleHHWe, HauboJiee CXOXU.
ITO OTHOCUTCH K OObEKTUBHBIM CTOPOHAaM, YCTAHOBJIEHHBIM B 4. 5 cT. 28 YroJsioBHOro
kozekca PK. Bosrapckuil YrosioBHBIM KOAEKC omnpefesisieT MOCOOHUKA KaK JIMI0, KOTopoe
«YMBIIIJIEHHO 00JIErYUJI0 COBEpLIEeHUE MPEeCTYIJIeHUs1 NyTeM a4l COBETOB, Pa3bsiCHEHUH,
ob6ellaHMs OKa3aTh NOMOIb [0CJEe COBePIIEHUS NMPECTYIJIEHUs, yCTPaHEeHUs1 MPEeNnsATCTBUH,
NpeaoCTaBJeHUs CPeJICTB WU APYyruM crnocob6om» [23]. [Ipu 3TOM JelcTBUS MOCOOHHKA
HaXOAATCS B IPUYMHHO-C/IeICTBEHHOM CBA3U C IPEeCTYyNHbIM pe3y/bTaToM. OHaKO 3Ta CBA3b
He NpsMas, a onocpeZioBaHHasA. KpoMme Toro, Tak e, Kak ¥ B Ka3aXCTaHCKOM YTOJIOBHOM IPaBE,
OH J,0JKEH JIeCTBOBATh NIpeJHaMePEHHO U COZIeCTBOBATb NPECTYIJIEHUIO.

YrosioBHBIM KoOZeKC bosirapuy He mnpejycMaTpUBaeT OTBETCTBEHHOCTb, €CJU TMOACT-
pekaTeJib U NIOCOOHUK MO COOGCTBEHHOM WMHUIMATHUBE OTKAa3a/JMChb OT JaJIbHEUILEro y4acTus
¥ BOCHPENATCTBOBAJIM COBEPIIEHUIO AeSHUS WU NPefOTBPAaTUIN HACTYIJIEHUE YTOJOBHbIX
nocaeactBui (4.3 ct. 22 YK PB); oTkasasoch 0T coBeplLIeHUs IPECTYNJIEHNS 10 COOCTBEHHOMY
»KeslaHUIO (4. 3 cT. 17); He HaKa3bIBaETCs 3a MMOKYIIIEHHE Ha TPECTYIJIEHHUE, eC/TH TT0 COOCTBEHHOM
VMHUIMaTUBe: a) OH OTKasaJicd OT COBEpLIEHHS NpPeCcTyIJIEHUs WU 6) OH NpeAoTBpaTHII
HaCTyNJIeHUe YTroJIOBHbIX nocjaeAcTBUM (m. 3 cT.18). UHCTUTYT J06POBOJIBHOIO OTKa3a OT
COBepLIEHUS NPECTYIJIEHUSI UMeeT 00'beKTHUBHbIE U CyObEeKTUBHBIE NTPU3HAKU, 00513aTe/IbHbIE
JlJIs1 BCeX CJIydyaeB J0OPOBOJILHOTO OTKAa3a, HE3aBUCHMO OT CTa/IMU IPECTYHOU J1eATeJIbHOCTH
Y OT TOTO, OCYLeCTBJISIETCS JIM OHA OJAHUM WJIM OoJiee JULAMU. Takasi MO3ULUS XapaKTepHa
KaK JJ1s1 Ka3aXCTaHCKOT0, TaK U /i1 60JIFApPCKOT0 3aKOHOaTeIs.

CpaBHHUTeIbHBIN aHAIM3 I0KA3aJl, YTO, XOTS B yTOJIOBHBIX KoJlekcax KazaxcTaHa u Bosirapuu
€CTb 3HAaYUTEeJIbHbIE CXOACTBA B MOJAX0/1aX K OTBETCTBEHHOCTH COyYaCTHUKOB, CYLLECTBYIOT U
KJIIOUEBbIE pas3J/IMyuUs], 00YC/I0BJI€HHbIEe OCOOEHHOCTSIMU HalMOHAJIbHBIX NPAaBOBBIX CUCTEM,
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TpagULUsIMU U MEeXAYHapoAHOW HHTerpanved. Kazaxcran euié B mnpouecce y/aydlleHHUSA
NpaBOBOW OMNpeJieJIEHHOCTU U CyeOHOU MPaKTUKU B 00J1aCTH COy4yacTHs, B TO BpeMs Kak
Bosrapus kak ctpaHa EC yxe 6oJsiee rapMOHHU3UpPOBaHa C €eBPONENCKUMU CTaHAapTaMu. [
KazaxcTaHa BaXHO NMpOJOJ/KAaTh pa3BUBATh M J€TAJU3UPOBATh 3aKOHOJAATEJIbHble HOPMBI,
B TOM YMCJIEe C YYETOM MEX/AYHApPOJHOTO OMNbITA, B YACTHOCTH, B 0OJIACTHU CMSATYAIOUIUX U
oTAr4awiuux GakTopoB, a TaKXKe YTOYHATb MeXaHU3Mbl JudpepeHiMa i OTBETCTBEHHOCTH
B 3aBUCUMOCTH OT POJIM KaXKJ0I'0 YYaCTHHUKA NIPeCTYIJIeHUS.

B KaszaxcTaHe cyuiecTByeT onpezesiéHHass TeHJeHLUs K popMasn3aluyd poJiell coydacT-
HUKOB, YTO OrPAaHUYMBAET TMOKOCTb Cy[J0B NMPU Ha3HAUYEHUU HakalaHusd. [Ipu 3ToM poJib
KaX/J0r'0 Y4aCTHUKa B IpPeCTYIJIEHWM HMeeT KJII0YeBOoe 3HayeHue J[Jid ClpaBeJJIMBOrO
npaBocyaus, u GopMaiu3alysa MOXKeT He YYUThIBAaTh BCEX HIOAHCOB IPECTYMHOU eI Te/IbHOCTH,
BJMSAIOIIUX HAa CTelNeHb BUHbl U HakaszaHud. [ Toro, 4Ttobbl 6oJjiee TOYHO yYMUTHIBATh
y4yacTHe KaX/Ioro U3 coy4yacTHUKOB, KazaxcTaHy HE0OX0AUMO YJIy4IIUTh 3aKOHO/IaTEJbCTRO,
yZleJlMB BHUMaHUe auddepeHMallUd OTBETCTBEHHOCTH B 3aBUCUMOCTU OT POJIM, YMbIC/IA
M CTEeNeHU BOBJIEYEHHOCTHU. TaKKe BaXKHO y4eCTb MEX/yHapOAHbIH OMNBIT B 3TOW 06J1acTH
JIJIs TIpUBeeHUs] Ka3aXCTaHCKOTO 3aKOHOJAaTeJIbCTBAa B COOTBETCTBHUE C COBPEMEHHbIMH
NpaBOBBIMU CTAHAAPTaAMHU.

B Bosirapuu cyuiectByeT npob6sieMa HeJOCTaTOYHOM KOOpPAUHALUU MEXAY Pa3/IMYHbIMU
AHTUKOPPYNLMOHHBIMHU U IPABOOXPAHUTEJbHBIMU OPTaHAMHU, YTO 3aTPyAHSAET 3 PeKTHBHOE
paccienoBaHWe NpPeCTYIUIEHUWM, CBA3aHHBIX C coydacTheM. [lioxag KOMMyHHKaLus
MeX/Jly OpraHaMh MOXeT MPUBOJUTH K HEJAO0OLeHKe BKJIaJla OTHAEJbHbIX Y4YaCTHUKOB
NpeCTyIJIEHUS U, COOTBETCTBEHHO, K HellpaBUJIbHOMY Ha3HAayeHUIO HakKa3zaHUdA. bosrapusa
CTAJIKUBAETCA C MPABOBbIMM KOJIJIM3USIMU, KOTOpble HMHOTZAA 3aTPYAHAIT IOHUMaHHe
TOYHBIX KPUTEPUEB OTBETCTBEHHOCTU COYYaCTHUKOB M UX NPaBOBBIX CTAaTycoB. Pa3paboTka
YETKUX HOPM U YIIPOLIEeHMe NPOoLeAyp B BOIIPOCAX OTBETCTBEHHOCTH COYYaCTHUKOB IIOMOXKET
NOBBICUThH INPABOBYI0 OINpeJe/IeHHOCTb M CHU3UTh IOpUJAUYECKHEe OLIMOKU B Ipolecce
npaBonpruMeHeHus. 06e CTpaHbl CTAJKMBAIOTCS C Mpo6JeMaMH HECOBEpIIEHCTBA B yU€Te
CMATYawIIMX OOCTOSATENBCTB, YTO OrPaHMYMBAET BO3MOXXHOCTb HWHJWBUAYaJU3UPOBATh
HaKa3aHve B 3aBUCHUMOCTM OT IOBeJleHUd COy4YaCTHUKOB. B 4yactHocTH, B KazaxcraHe u
Bosirapuu Heo6x0AMMBI 60Jiee YETKHE HOPMATHBbI, KOTOPbIE Obl YUUTBHIBAJIU He TOJbKO POJIb
COY4YaCTHUKOB, HO U UX BJIMSHHWE HA Pa3BUTHUE NMPECTYIJIEHUS], TOTOBHOCTb COTPYAHUYATH C
OopraHaMu NMpaBOMOpS/IKa, a TAKXKe Jpyrue cMsardamwliye Wiv OTAr4arue ooCcTosATe/bCTBA.
Taxxe mnoxxoxbl Kasaxcrana M bosarapuyd K OTBETCTBEHHOCTU HECOBEPILIEHHOJIETHUX
COY4YaCTHUKOB UMEIOT CylleCTBEHHbIE Pa3/IM4YHUs, YTO CBA3AHO C pa3/IMYUAMU B UX MIPABOBbBIX
CUCTeMax, MeX/IyHapOJHbIX 06513aTeJIbCTBAX U COLIMAIbHbIX KOHTEKCTAX.

3ak/iloueHue

TakvM o06pasoM, HcciefoBaHHE OCOOEHHOCTEH HHCTHUTYTa COy4acTHsl MO YTrOJIOBHOMY
3akoHogaTesabCcTBy Pecny6siviku Bosarapus u Pecny6smky KasaxcTaH 1M03BOJIMJIO BbISIBUTh
KaK CXO/ICTBA, TaK U Pa3/IMuMs B PETYJIMPOBAHUU OTBETCTBEHHOCTH COYYACTHUKOB, YTO JA€T
BO3MOXKHOCTb IOHATH, Kakue paKTOPbl 0Ka3bIBAIOT BJUSHHUE HA 3TH Pa3IN4US.
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B 06eux cTpaHax 06IIMM BBICTYNAIOT MOAXO/bl K ONpeJesIeHUI0 NOHATUS COy4acTUs Kak
COBMECTHOE€, YMBIIIJIEHHOE YYacTHe B IPeCTyIIHOM JIeSTHUH, B OTIpe/ie/IeHUM OTBETCTBEHHOCTH
COy4YaCTHUKOB, KOTZa 3aKOHOZATEJbCTBO pacCMaTpUBaeT KaXKJOr0 U3 COYYaCTHUKOB Kak
OTZeJIbHOTO CyO'beKTa NMPecCTyIlJIeHNUs, yYUThIBasA ero poJb U CTeleHb y4yacTus. Pasnnyuem
BbICTynaeT TO, 4To B KasaxcTaHe OoJibllee BHHMaHHUe YyZesseTcsl KJacCUPUKALUU U
KOHKpeTHU3allu1 KaX/j0M poJIH, TOTAA KakK B boJirapuu akLjeHT CTaBUTCA HA YYET CMAr4aroLux
M OTArYamwlUX O6CTOSATENbCTB NPU Ha3HAuYeHUM HakaszaHudA. Takxke 6oJirapckoe MpaBo
no3BoJideT 6oJiee TMOKO YYUTBIBAaTb KOHKpETHbIE YCJOBUS COAEWCTBUSA IpPeCTYIJIEHUIO,
YTO OTpaxkaeT eé NpPaBOBYH CHUCTEMY, OCHOBAaHHYI0 Ha KOHTHMHEHTA/JbHOW MoJesd, 6oJjiee
alanTUPOBAaHHOM K MeX/[yHapO/HbIM CTaHAApTaM.

B KasaxcTaHe OCHOBHOe BHHUMaHHe yjesseTcsl 00'beKTUBHOM POJIM COy4aCTHUKOB, 4YTO
1IoMoraeT MMHMMU3UPOBAaTh CyO'beKTUBHbIE OIIMOKHU NPU KBAIMPUKALUK NIpecTyIieHus. B
BoJsirapuu ucnosib3yeTcs KOMOMHUPOBAHHbBIN 10/ X0/, KOTOPbIU yUUTbIBAET KaK 00'beKTUBHBIE,
TaK U CyObeKTHUBHble NpPHU3HAKW, HanpuMmep, HamMepeHHe WM MOTHBBL. B KaszaxcTtane
CyLeCTBYIOT CJI0KHOCTH C NIPaBONPUMEHEHHUEM HOPM O COYYaCTHUU B CJIOXKHBIX NPECTYIHbIX
cxeMax, BKJ/II04Yasd TPaHCHALlMOHA/IbHbIe IPeCTYIIJIEHUS U KOPpPYNLMOHHBIe Aesa. B Bosrapuu
po6JsieMbl CBA3aHbl C OTCYTCTBUEM JeTaJU3UPOBAHHBIX KPpUTEpHUEB JJiA KJAcCUPUKAL WU
poJiell COy4YacTHUKOB, YTO MHOT/|a IPUBOJUT K HEOJHO3HAYHOCTU IIPY BBIHECEHUH CYZ,eOHbBIX
pelIeHUH .

CpaBHUTe/JIbHBIM aHaJW3 3aKoHojaTesnbcTBa KasaxcraHa M bosrapuum mnokasasn, 4To
KakJjasi CTpaHa UMeeT CBOU CHUJIbHble CTOPOHBbI U 06J1aCTU [/ yJaydlleHus. BHejpeHue
MEeX/AYHapOAHbIX CTaHAAPTOB, MOJEpPHHU3aLUsA 3aKOHOJATEJbCTBA U YCUJIeHHE Cy[eOHOU
NpPaKTUKKA CTAaHYT BaXXHbIMU IIaramMu [jii 00euxX CTPaH Ha NyTU K 6oJsiee 3pdeKTUBHOU
60pbbe C NpecTynHOCTbIO. B TO ke BpeMsi Ha OCHOBE MNPOBEJEHHOT0 CPAaBHUTEJNbHOIO
aHa/iM3a yroJIOBHOTO 3aKoHozaTesbCcTBa Pecny6sinku Kasaxcran u Pecny6suku Bosrapus
B YaCTU PeryJMpoOBaHUsl OTBETCTBEHHOCTH COYYAaCTHUKOB CHOPMYJMPOBAHbI ClAeAylOlLive
peKOMeHJallMM W HallpaBJeHUA AJid JaJbHEWIIUX HCCIeloBaHUMU. B 0b6oux rocygapcraax
clefyeT CTPEMUTHCA K YeTKOMY U YHUPUIIMPOBAHHOMY OIpe/ie/IeHUI0 NOHATUN «COydacTue»
Y «COYYACTHUKU». ITO IOMOKET yCTPAHUTh TEPMUHOJIOTUYECKUEe Pa3HOYTEHHA U 00eCIIeYUTh
IPaBOBYIO OIpeeJeHHOCTb, 0COOEHHO B C/y4yasx TpaHCHALlMOHA/JbHBIX MpeCcTyNJeHUH.
B KaszaxcTaHe He006X0JAMMO 3aKpelnWUTb B YIOJIOBHOM KoZiekce 0oJiee JleTaJM3UPOBAaHHbIE
KpPUTEPUMU [JJ51 KBaJUPUKALMU poJie OpraHuM3aTopoB, MOCOOHUKOB, MOJCTpeKaTesed U
ucnosHuTtesed. Jlna boarapum BaKHO INpeAyCMOTPEThb [JOINOJHUTEJ/bHble pPa3bsSCHEHUS
OTHOCHTEJIbHO O0COOEHHOCTeN KBaJUPUKALMU AeMCTBHUU KaXKJOro COy4aCTHUKA C y4eTOM
YPOBHS UX Y4acTHA B IPECTYNHOM AeATeJTbHOCTH.

O6e cTpaHBbI AOKHBI IPOAOJKATb TAPMOHU3ALMI0 HALIMOHAJIBHOTO 3aKOHOAATEbCTBA C
MeX/yHapOAHBIMU CTaHAAPTaMHU, TaKUMH, Kak KonBeH1usA OOH npoTUB TpaHCHALlMOHABHOU
OpPraHU30BaHHOMW PECTYNHOCTH. ITO BKJIIOUAET B ce0s1 BHeZpeHUe 60Jiee CTPOTUX Mep IPOTUB
OPTraHU30BAHHOW MPECTYNHOCTU U KOppynuuu. [ nopeliieHUs 3QPeKTUBHOCTH OOpPLOBI
C NpPeCcTYNHOCTbI0 HEOOXOJUMO pa3paboTaTbh MeTOAUYECKHEe PEKOMEeHJALUHU JAJs CyAed U
ciefoBaTesied MO BoNpocaM KBaJuMpUKaluuu coydacTusa. B KasaxcraHe cienyeT yaennTb
BHMMaHMe pa3paboTKe NPaKTUKK NpuMeHeHUs ctaTbU 28 YK, aB bosirapun-vyactu 1u 2 ctatbu
20 YK. JlanpHel1IKe UccleL0BAaHMUA MOTYT ObITh COCPeZ0TOYEHb] HA aHA/IM3€ OMNbITA APYTrUX
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CTpaH ¥ aJallTalu UX MYHHOBAIIMOHHBIX ITOAX0J0B K HAllMOHAJIbHBIM CUCTE€MAM, YTO ITIO3BOJIUT
YCOBEPUIEHCTBOBATb MEXadHU3MbI AI/ICl)(l)epEHU,I/IaL[I/II/I OTBETCTBEHHOCTH COY4YaCTHHKOB. BaxxHo
TaK»e U3Y4YHTDb BJIUAHHE TeXHOJIOFHP'I, TaKHX, KaK HCKYCCTBeHHbIﬁ HHTEJIJIEKT U 6}10K‘1€ﬁH, Ha
npeaoTBpalieHre U paccjieJjoBaHUe HpECTYHHEHHﬁ.

Bku1ag aBTOpoB. A6ayKapumMoBa 3.T., Typrboin6ek I.P., P3a6ai A.W. BHec/iM paBHbIN BKJIa/,
B pa3paboTKy U peasM3alMi0 HCCJIeJ0BaHHUs, aHAIU3 pe3yJbTaTOB M HAMMCAaHWE CTATbH.
Bce aBTOpbI BHEC/IU LleHHbIE 3aMeYaHUsl U ChIrpaii 3HAYUTEJbHYIO poJib B GOPMUPOBAHUHU
ucc/aeJ0BaHUS.

WHpopmanusa o puHaHCMPOBAHUM.
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IM.X. lyramu amouindarst Tapas yHusepcumemi
(e-mail: zau-2002 @mail.ru, turgynbek_79@mail.ru, toty_r@mail.ru)

Bosrapus Pecny6/imkacel MeH KasakcTaH Pecny6/1MKacCbhbIHBIH, KbIJIMBICTBIK, 3aHHAMaChl
60iibIHIIA ChIGAM/IAC KATBICY MHCTUTYTHIHBIH, epeKIIeJIiIKTePi: CaJbICTBIPMAJIbI TaAAay

Anpgarna: byn makanaza Boarapus MeH KasakcTaHHBIH KbIJIMBICTBIK-KYKBIKTBIK, JKylesepiHje
cbIbaiyIac KaThICYAbIH epeKIIeNiKTepi KapacThIpblIabl, KATBICYIIbLIAPABIH PeJiiepi MeH MiHAeTTepi
KaJlall aHbIKTaJIblI, 66JliHeTIHAIrHIe YKCcAaCThIKTAp Ja, albpMalllbLIbIKTAP a alKbIHAAIaAbl. ATaFaH
eKi eJsiAiH KYKbIKTBbIK HerisfiepiHe cajbICTblpMaJsibl Taslflay >Kacall OTBIPbIN, aBTOpJaAp 63/ epiHiH
KYKBIKTBIK JA9CTYpJiepi MEH TapUXU KOHTEKCTTepiH/eri akbIpMalllblIbIKTapFa KapaMacTaH, eKi eJ Jie
GipHellle afiaM »KacaFaH KblLJIMbICTApFa KAThIChl 6ap aJlaMAap/iblH »KayanKeplIiJiriH peTTey/e >KaJibl
MaceJiesiepre Tam 60JaAbl Aen 60/KaiAbl. 3epTTey 9fiicTeMeci eki efiiH, KblIMBICTBIK KOJEKCTEPiH
KOJIJJaHbICTaFbl 3aHJAp MeH JIOKTPUHAJIbIK KallHap Ke3JepAi KoJiaHa OTbIPbIN, 9P KYKbIKTBIK
’KYHeHiH, cblbaiisiac KaTbICy MHCTUTYThbIHA KaJlall colikec KeJieTiHiH 6Gafasiay YLIiH cablCThIpMasbl
TajqJayAbl KaMTU/bl. HoTixkenep eki KYKbIKTBIK Kyle Ae apTypJi peJsifiepAi TaHy »kaHe cblbansiac
KaTBICYIIbIAP/Abl JKEKe jKa3asiay CHUAKTBI Ka/lbl TYKbIPbIMAAMaJIbIK ILIeHOepMeH OeJliCKeHiMeH,
onapAbl KoJJaHy Tacinepi opTypJsii ekeHiH Kepcereli. KasakcTaHHBbIH KYKbIKTBIK 0a3achbl
pesazepAiH HeFypJibIM erKeW-Terkeisi kikTesyiH aTan kepceTyre 6eiiM, an Bosrapus ceibaiiac
KaTbICYLIbLIAP/bIH, XayallKeplIiliriH allKpblHAAyFa HEeFYpJibIM HMKeM/i, KOHTEKCTKe TayeJAi Taciiai
KOJIZIaHa/Ibl. MaKaJia akaJleMUSJIbIK, MiKipTasacTapFa y/aec Kocajbl, KYKbIKTBIK XXyHeJsep/liH cbibaniac
KaTbICY MEH >KayalKepIIiIiKTi Ka/ail 6acKapaTbIHbI TypaJibl HAKTHI TYCiHiK 6epe/i, COHbIMeH 6ipre 6y
HmeHO6epAiH 9/1iJ1 )KoHe apaslaHFaH COT TepeJIiriHe KOoJI XKeTKi3y/1eri IpaKTHUKaJIbIK CaJfapblH KepceTeIi.
ByJ1 3epTTey KbIJIMBICTBIK 3aHFa Cbl6alijlac KAThICY XKoHEe OHbI KOJIAHY TypaJibl TYCiHIriMi3i keHelTin
KaHa KOMMaKlAbl, COHBIMEH KAaTap KYKbIKTBIK >KIKTeyJep/liH, aHbIKTbIFbl MEH [A9UWEKTIJIriH xKaKcapTy
GoibIHIIA YChIHBICTAP Gepei.

TyiiH ce3aep: chibaiiiac KaTbICy, CbIOAMIAaC KAaTbICYIIbLIAP, KbIJIMBICTBI capaJiay, KblJIMBICTHIK
»KayalThLIbIK, KbIJIMBICTBIK KYKbIK OY3YIIbLIbIK, XKayanKeplIiJiKTi Aapasay.
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Features of the institution of complicity in criminal legislation of the Republic of Bulgaria and
the Republic of Kazakhstan: comparative analysis

Abstract: This article examines the characteristics of complicity in the criminal legal systems of
Bulgaria and Kazakhstan, identifying similarities as well as differences in how roles and responsibilities
of accomplices are defined and distributed. In comparing the legal framework of these two countries, the
authors hypothesize that despite their different legal traditions and historical contexts, both countries
face common problems in regulating the responsibility of those involved in crimes, by more than one
person. The methodology of the study includes a comparative analysis of the penal codes of both countries
using existing law and doctrinal sources to assess how each legal system qualifies the institution of
complicity. The results highlight that although both legal systems share common conceptual frameworks,
such as recognition of different roles and personal punishment of accomplices, approaches differ in their
application. Kazakhstan'’s legal framework tends to emphasize more detailed role classification, while
Bulgaria has a more flexible, context-dependent approach to defining the responsibility of accomplices.
The article contributes to academic debate by offering a clearer understanding of how legal systems
govern participation and accountability, while emphasizing the practical implications of this framework
for achieving fair and individualized justice. This study not only broadens our understanding of
complicity and its application in criminal law, but also offers recommendations for improving the clarity
and consistency of legal classifications.

Key words: complicity, accomplices, qualification of crimes, criminal responsibility, criminal offence,
differentiation of responsibility.
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Abstract: In the context of the active development of the digital economy and
the expansion of the Internet space in Kazakhstan, the problem of online gambling
and related criminological risks is becoming particularly relevant. The purpose
of the study is a comprehensive analysis of the criminological aspects of online
gambling, the identification of the main types of crimes in this area, as well as the
development of proposals to improve legislation and preventive measures. The
scientific novelty of the research lies in the consideration of crimes in the field of
Internet gambling through the prism of modern criminological theories and the
assessment of the effectiveness of the current legislation of Kazakhstan from the
standpoint of international standards. The practical significance is determined
by the contribution to the improvement of state policy in the field of gambling
regulation and crime prevention. The study revealed the main criminological
risks associated with online gambling, such as fraud, money laundering and
illegal business activities. It has been established that the existing legislation
of the Republic of Kazakhstan in the field of gambling does not sufficiently take
into account the specifics of digital platforms and requires improvement taking
into account international experience. The conducted research contributes to
the development of criminological science, expanding the understanding of
modern forms of crime in the digital environment. The results of the work are of
practical importance for law enforcement and government agencies in the field
of crime prevention and gambling regulation.
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Gambling in the digital era and criminological challenges of crimes in online gambling

Introduction

The development of digital technologies has fundamentally transformed society's interaction
with various economic sectors, including the gambling industry. The expansion of online
gambling, driven by high-speed internet, mobile technology advancements, and digital payment
systems, has created a new segment within the industry characterized by high accessibility and
anonymity. This transformation not only contributes to the sector's economic growth but also
generates significant legal and criminological challenges that require thorough analysis.

At the international level, digital gambling is recognized as a sector with high criminogenic
potential. According to the United Nations (UN), the gambling industry is often used for money
laundering and financing illegal activities, including transnational criminal organizations.
The World Trade Organization (WTO) and the United Nations World Tourism Organization
(UNWTO) also emphasize the need for stricter regulation of online gambling, considering its
socio-economic implications [1].

One of the key criminological aspects of online gambling is its connection to economic and
cybercrime. Reports from the Financial Monitoring Agency, which actively combats money
laundering through virtual gambling, indicate a rise in cases of illicit financial flows within this
sector, posing additional challenges for financial control systems. In 2024, more than 4,800
online casino websites were shut down, and 41 financial pyramids were dismantled, with 4.6
billion tenge reimbursed to victims [2]. Additionally, in January 2024, the Ministry of Internal
Affairs, in cooperation with the National Security Committee and under the coordination of
the General Prosecutor’s Office, conducted a large-scale special operation that dismantled the
largest illegal online casino network operating under the guise of lottery clubs [3].

Given these circumstances, a comprehensive criminological and legal analysis of online
gambling is crucial. Examining existing regulations and international practices can help identify
potential improvements to Kazakhstan’s legislation and develop effective measures to prevent
gambling-related crimes in the digital space.

For Kazakhstan, this issue is particularly significant due to the rapid expansion of the digital
economy and the growinginternetlandscape. Digitalization affects all areas oflife, including financial
technologies and e-commerce. However, alongside the positive aspects of digital transformation,
there is an increasing threat posed by the uncontrolled proliferation of online gambling.

Despite legal restrictions, effective control over illegal online gambling remains a challenge,
as many internet platforms operate on foreign servers and use cryptocurrency mechanisms for
financial transactions, making regulatory enforcement difficult.

The expansion of online gambling brings a range of criminological risks. Foremost among
these are economic crimes, including fraud, illegal business operations, and money laundering.
Unregistered and illegal online casinos serve as convenient tools for financial manipulations,
tax evasion, and concealing financial flows.

Moreover, the high level of anonymity in the digital environment facilitates citizens'
involvement in illegal gambling, including underage participation. Despite legal restrictions
regulating gambling, the digital nature of online gambling complicates monitoring and law
enforcement. Authorities face challenges in identifying criminal schemes and establishing the
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identities of participants. As noted by A.V. Serebrennikova, weak cooperation between domestic
and foreign law enforcement agencies hinders the detection of internationally organized
gambling crimes, as online gambling often operates across borders. This, in turn, makes it
difficult to identify offenders and suppress illegal activities [4].

Another significant threat is the rise in property crimes linked to gambling addiction.
Financial losses caused by uncontrolled gambling frequently lead to theft, fraud, and other
crimes committed to cover debts. Research indicates that gambling addiction destroys families,
pushes individuals into permanent financial and personal crises, provokes other addictions
(such as alcoholism and drug abuse), and can even result in suicide [5].

A crucial issue in the context of online gambling is its potential link to organized crime. Global
institutions such as the UN and FATF have repeatedly emphasized the dangers of its misuse in
transnational criminal activities. Addressing these risks requires robust state oversight and the
development of effective countermeasures.

In the context of Kazakhstan, Internet betting crime is still a growing area that requires a
diverse strategy. Compared to gambling offenses, online platforms pose hurdles that demand
creative methods for identifying, examining and stopping them. The uniqueness of this research
lies in scrutinizing cyberbetting crimes using crime analysis frameworks while measuring
Kazakhstan’s systems, against global standards.

The research results are important, for improving government policies related to gambling
regulations and preventing crime associated with it. By cracking down on casinos and addressing
criminal activities linked to digital gambling in a more structured legal framework can help
create a more effective regulatory environment and lower the risk of criminal behavior.

In light of the growth of the economy and the rising popularity of online gambling, Kazakhstan
today needs to adopt international standards within its legal system to ensure a smooth
integration process. It is crucial to enhance government supervision mechanisms and update
law enforcement approaches while also improving collaboration, among agencies to effectively
address the challenges posed by crimes linked with gambling industry.

Materials and methods

The research, on the aspects of gambling in Kazakhstan took a thorough approach by
examining national laws on gambling and gathering data from the Financial Monitoring Agency
and the Bureau of National Statistics along with reports from global bodies like the UN and WTO
and academic studies on online gambling concerns.The study employed methodologies such, as
analyzing regulations and conducting legal comparisons to understand the system better. This
method helped pinpoint threats and suggested ways to enhance the crime prevention system
in this region.

Results and Discussion

The progress of technologies has led to changes, in gambling, as it has shifted to online realm
and introduced new variations. Online gambling encompasses a range of games of chance
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conducted in virtual spaces through digital technologies, including internet platforms, mobile
applications, and blockchain systems.

In legal practice and academic literature, the term "gambling" refers to activities in which
participants place bets on events with uncertain outcomes, risking financial losses or property
forfeiture [6]. This highlights the inherent risk and uncertainty characteristic of gambling. In
Kazakhstan, this activity is regulated by the Law of the Republic of Kazakhstan "On Gambling
Business" (2007) [7], which defines gambling as an entrepreneurial activity involving the
organization and conduct of games of chance and/or betting. However, the law primarily focuses
on traditional gambling formats and does not fully address the specific nature of online casinos,
poker rooms, and other digital forms of gambling.

From a criminological perspective, online gambling can be classified according to several
criteria. Based on its format, it includes:

- Online casinos featuring games with random number generators (e.g., roulette, slot
machines);

- Online poker and card games hosted on specialized platforms;

- Betting exchanges that allow wagers on sports and other events;

- Digital lotteries and raffles;

- Crypto casinos utilizing blockchain technology and cryptocurrencies for gaming [8].

Additionally, online gambling can be categorized as either legal, operating under state
control, or illegal, functioning outside established regulations. The latter poses the highest
criminological risk, as itis frequently associated with money laundering, fraud, and the financing
of criminal activities. Despite the ban on online casinos, access remains available through
foreign platforms, complicating law enforcement efforts. To block illegal gambling websites,
Kazakhstan's legislation provides several mechanisms. The Ministry of Digital Development,
Innovation, and Aerospace Industry of the Republic of Kazakhstan, the authority responsible
for telecommunications, enforces such blocks based on decisions issued by the Prosecutor’s
Office [9].

The digitalization of financial and entertainment services has led to a rapid expansion of
online gambling, driven by several key factors. First, internet technologies have enabled players
to access gambling platforms anytime and from anywhere in the world, significantly broadening
the audience. Second, the integration of modern payment systems, including e-wallets and
cryptocurrencies, has facilitated financial transactions, making them more anonymous and less
susceptible to state control.

The transformation of the gambling industry is also influenced by advancements in artificial
intelligence and predictive algorithms, which are utilized in both betting management systems
and fraudulent schemes [10]. So-called "bonus traps” and manipulations of winning odds
have become common practices among unscrupulous online gambling operators. Additionally,
the darknet has attracted significant attention from criminal organizations, as illegal casinos,
match-fixing bets, and cryptocurrency platforms are widely used for illicit activities.

At the international level, the regulation of online gambling lacks uniform standards due to
differences in legal systems and cultural contexts across countries. However, some international
organizations are making efforts to develop common regulatory approaches.
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Within the framework of the WTO, gambling-related services fall under the General
Agreement on Trade in Services (GATS). This means that member states may commit to
liberalizing the gambling market. However, the regulation of online gambling remains at the
discretion of national governments, resulting in diverse regulatory approaches and the absence
of standardized normes.

A key precedent in this area is the case United States - Measures Affecting the Cross-Border
Supply of Gambling and Betting Services (DS285). In this dispute, Antigua and Barbuda argued
that U.S. laws prohibiting the provision of online gambling services from abroad violated the
country’s GATS commitments. The WTO Appellate Body ruled that while the U.S. could take
measures to protect public morals, such measures must be consistent and non-discriminatory.
In this case, it was found that certain forms of remote betting, such as horse race betting, were
permitted domestically, raising doubts about the justification for a blanket ban on foreign online
gambling services [11].

The UN does not have specialized documents dedicated to online gambling. However,
in its efforts to combat transnational organized crime and money laundering, it emphasizes
the need to monitor financial flows associated with gambling, including its digital forms. The
UN Convention against Transnational Organized Crime (Palermo Convention) and the UN
Convention against Corruption contain provisions aimed at preventing the use of the gambling
industry for criminal purposes.

In addition to these conventions, the United Nations Office on Drugs and Crime (UNODC)
has published a report addressing illegal betting and its links to organized crime and money
laundering. The report highlights that criminal groups exploit illegal sports betting not only
to launder proceeds from other illicit activities but also due to the high profitability of such
operations [12].

In 2014, the European Commission issued Recommendation 2014/478/EU, aimed at
protecting consumers and online gambling participants while preventing minors from engaging
in gambling. Key provisions of this document include ensuring transparency among operators,
implementing measures to safeguard vulnerable groups, and preventing criminal activities
related to online gambling. The Recommendation urges EU member states to adopt these
measures to create a secure and responsible online gambling environment [13].

As previously noted, gambling activities in the Republic of Kazakhstan are regulated by the
Law "On Gambling Business" dated January 12, 2007, No. 219-III [7]. This law establishes the
legal framework for organizing and conducting gambling activities, defines the requirements
for operators and participants, and provides for state control and supervision measures.

According to Article 11 of the law, gambling establishments, bookmakers, and totalizators
(betting offices) are permitted only in designated gambling zones. Currently, Kazakhstan has
two such zones: the Shchuchinsk-Burabay resort area in the Akmola region and the Kapshagay
zone in the Almaty region. Any gambling activities outside these zones are prohibited and
subject to administrative and criminal liability.

Regarding online gambling, Kazakhstan's legislation does not explicitly prohibit citizens from
participating in foreign internet casinos. In 2024, amendments were introduced to strengthen
control over bookmakers and totalizators. Since February 12, 2024, they have been required
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to integrate their hardware and software systems with the information systems of the State
Revenue Committee for automated data transmission on bets and winnings [14]. Additionally,
as of September 9, 2024, advertising of bookmakers and totalizators has been banned in mass
media, on transport, and in outdoor advertising, except in specific cases [15].

As part of the Comprehensive Plan to Combat Illegal Gambling and Gambling Addiction for
2024-2026, measures have been implemented to reduce the number of regular gamblers and
increase the number of blocked illegal online casinos [16].

Despite the existing legal framework, the regulation of online gambling in Kazakhstan
faces several challenges and gaps. First, the Law of the Republic of Kazakhstan "On Gambling
Business" primarily targets traditional forms of gambling, such as casinos and gaming halls,
without addressing the specifics of digital platforms.

Second, controlling foreign online casinos operating in Kazakhstan presents significant
difficulties. Citizens have unrestricted access to numerous international gambling websites,
complicating efforts to monitor and prevent offenses related to money laundering and
terrorism financing.

In response, Kazakh authorities are tightening regulatory measures. Specifically, the
Ministry of Culture and Sports of the Republic of Kazakhstan has approved regulations for
systematically collecting and analyzing online content to identify unlicensed internet casinos
and foreign bookmakers. These measures aim to detect and block illegal online gambling
platforms [17].

Third, the current state oversight and regulatory mechanisms are not fully adapted to
modern digital realities. The lack of effective tools for monitoring online transactions and
identifying participants in gambling activities limits law enforcement agencies' ability to
prevent and investigate crimes in this sector [18].

To address these challenges, itis essential to improve the regulatory framework, considering
international experience and contemporary trends in digital technology development. Efforts
must be made to create and enforce measures that control gambling activities to safeguard
consumer interests and thwart the potential exploitation of the gambling sector, for illicit
activities.

The rise of technologies and easy access, to the internet have resulted in a surge in online
betting activities that have subsequently fueled the emergence of fresh criminal behavior
patterns within this sphere of virtual gambling exploration and study offer insights into the
primary criminal activities rampant, in this domain.

Online betting is often associated with practices, like fraud where dishonest websites
exploit users and run away with their money to escape responsibility afterwards. Besides
that, online casinos are also used by criminals for money laundering purposes to make their
illicit profits seem legitimate. There are also worries about gambling sites and cyberattacks that
target casino systems to steal information or demand money. All these issues contribute to a
lack of trust in the industry. Emphasize the need, for regulations.

Kazakhstan has recently seen an increase in gambling activities. This growth is especially
noticeable in the online realm according to data from the Bureau of National Statistics of the
Agency for Strategic Planning and Reforms of the Republic of Kazakhstan for the first nine
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months of 2024 shows that gambling and betting services have emerged as a dominant sector
within all service industries during this period. This development highlights the swift expansion
of online gambling in the nation and its growing availability to the public [19].

There has been an increase, in gambling related crimes; however official data on these
specific offenses is limited due to challenges in identifying and categorizing them and the lack
of effective monitoring systems, in place.

Individuals, from backgrounds are heavily impacted by crimes associated with online
gambling; young people and those with limited financial knowledge are especially, at risk.
According to a parliamentary inquiry, approximately 350,000 Kazakhstanis suffer from
gambling addiction, with adolescents comprising a significant proportion. The financial burden
on gambling addicts is severe, with an average debt reaching 10 million tenge. The social impact
is profound, contributing to family breakdowns, criminal activity, and even suicides [20].

Moreover, online gambling participants frequently fall victim to fraudulent schemes involving
fake casinos and unauthorized betting platforms. The digital nature of these operations exposes
users to cybercrimes such as identity theft and financial fraud. In addition to personal financial
losses, gambling addiction often drives individuals to commit offenses like theft and deception
in an attempt to settle accumulated debts.

The development of online gambling addiction is driven by a complex interplay of
psychological and social factors. Psychologically, factors include emotional dissatisfaction,
escapism, the pursuit of thrill and novelty, impaired self-control, and increased impulsivity.
Individuals experiencing inner emptiness or dissatisfaction may turn to online gambling as
a means of escaping reality and temporarily relieving emotional distress. Internet gambling
offers intense emotional experiences and a sense of risk, attracting sensation-seekers. Those
with high impulsivity and difficulties in controlling their actions are particularly vulnerable to
pathological gambling, especially given the constant accessibility of online platforms [21].

Social factors contributing to gambling addiction include the widespread availability
and anonymity of online gambling, aggressive marketing strategies of gambling operators,
insufficient public awareness of potential risks, and a lack of effective prevention programs.
Internet technologies provide 24/7 access to gambling, enabling users to participate from
anywhere in the world, significantly increasing addiction risks. Online casinos and betting
companies aggressively target vulnerable populations with tailored advertisements, leading
to a rise in gambling participation [22]. The absence of effective educational programs and
preventive measures results in many users being unaware of the risks associated with online
gambling, further fueling addiction rates [22].

In Kazakhstan, law enforcement agencies play a crucial role in detecting and addressing
crimes related to online gambling. Their responsibilities include monitoring cyberspace,
identifying illegal platforms, and prosecuting those involved in organizing unlawful gambling
activities. The introduction of criminal liability for operating online casinos has enhanced law
enforcement capabilities in countering such offenses.

The efficiency of these measures largely depends on interagency collaboration and
the exchange of information among relevant state bodies, including those responsible for
cybersecurity and financial monitoring. In 2023, more than 1,780 online resources suspected
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of facilitating illegal gambling were added to the "Cyber Oversight" information system,
underscoring the importance of coordinated efforts in tackling online gambling violations [23].

Regulatory approaches to online gambling differ significantly worldwide, shaped by each
country's cultural, economic, and legal contexts. Within the European Union (EU), there is a
prevailing trend toward legalization and strict regulation of online gambling. Many Western
European countries have established comprehensive legal frameworks governing the online
gaming industry, enabling authorities to supervise market operations and safeguard consumer
interests.

In the United States, online gambling regulations vary across states, reflecting differing policy
choices. While jurisdictions like New Jersey have legalized and strictly regulate online gambling
by imposing stringent requirements on operators and ensuring comprehensive oversight,
other states maintain prohibitions, leading to a fragmented regulatory landscape. According
to Thomas E. Lambert’s research, New Jersey became the first state to legalize sports betting
outside Nevada in May 2018, following a U.S. Supreme Court ruling that invalidated the federal
ban on sports betting in states other than Nevada and the District of Columbia [24].

Singapore has adopted a highly restrictive approach to online gambling, prohibiting most
formsofsuchactivities. However, legislativeamendmentsin 2016 introduced limited exemptions,
allowing certain state and charitable organizations to offer online gambling services under
strict government supervision [25]. This approach aims to mitigate potential social harms
while addressing consumer demand for regulated gambling services. To curb unauthorized
online betting activities, the Singaporean government enacted the Remote Gambling Act, which
imposes financial penalties and imprisonment for both operators and users of unlicensed
gambling platforms. In 2016, Singapore Pools and Singapore Turf Club were granted licenses to
provide regulated online betting services.

Notably, the Remote Gambling Act includes provisions that distinguish games not based
entirely on chance from traditional gambling activities. However, unlike in the United States,
where such distinctions have been legally analyzed, Singapore has yet to assess the legal
classification of fantasy sports under this framework. Nevertheless, indications suggest that
Singaporean legislators consider fantasy sports as games requiring a certain degree of skill.
In 2021, a proposal was introduced to consolidate regulatory functions under the newly
established Gambling Regulatory Authority (GRA), potentially leading to further legislative
clarifications regarding the legal status of fantasy sports [26].

International experience indicates that the legalization and licensing of online gambling,
under a well-regulated framework, can contribute to reducing crime in this sector. Establishing
formal oversight mechanisms enhances transparency in gambling operations, ensures consumer
protection, and helps prevent financial crimes such as money laundering.

The implementation of clear regulatory standards for online gambling operators, combined
with robust monitoring and enforcement mechanisms, reduces the risks associated with illegal
activities and fosters a safer market environment. By analyzing global regulatory practices
and adapting effective measures to Kazakhstan’s legal framework, policymakers can improve
national online gambling legislation, strengthen regulatory oversight, and mitigate gambling-
related criminal activities.
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Conclusion

President of the Republic of Kazakhstan, Kassym-Jomart Tokayev, has identified gambling
addiction as one of the five major social evils facing the country, underscoring the urgency
and significance of this study. The research confirms the high criminological risks associated
with online gambling and highlights its role in the rising prevalence of gambling addiction
in Kazakhstan. The findings reveal key factors contributing to crime in this sphere: the legal
uncertainty surrounding digital platforms, challenges in monitoring illegal online casinos,
and the population’s insufficient financial literacy. The analysis demonstrates that current
legislation, primarily designed for traditional gambling businesses, fails to fully address the
specifics of online gambling, creating opportunities for money laundering, fraud, and illicit
entrepreneurship.

These results expand existing scientific perspectives on the criminological aspects of
online gambling and emphasize the need for a systematic approach to tackling this issue. A
comprehensive analysis suggests that effective crime preventionin thisarearequirescoordinated
efforts from law enforcement agencies, financial institutions, educational organizations, and
the adaptation of international best practices to national conditions. In conclusion, the study of
online gambling’s criminological aspects in Kazakhstan has identified several key characteristics
and challenges associated with this phenomenon:

Firstly, online gambling has been found to have significant criminogenic potential, providing
a favorable environment for crimes such as fraud, money laundering, and illegal business
activities.

Secondly, the analysis revealed that the current legislation of the Republic of Kazakhstan on
the gambling industry does not fully account for the specifics of digital platforms. This creates
challenges in regulating online gambling and combating related crimes.

Thirdly, the study identified key factors contributing to the spread of online gambling,
including wide accessibility, anonymity, the development of digital payment systems, and
insufficiently effective state control.

Lastly, the most vulnerable population groups exposed to the negative effects of online
gambling have been determined, particularly young people and individuals with low financial
literacy.
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AszapTHble Urpsl B 1M ppoByI0 310Xy 1 KPUMUHOJIOTHYeCKHe BbI30BbI IPECTYIJIEHUI
B cdepe oHJIaliH-TeMOG/IMHTA

AHHOTanuA: B ycnoBUsAX akTUBHOTO pa3BUTUA IUPPOBON 3KOHOMUKU U pacClIUPEHUs] UHTEPHET-
npocTpaHcTBa B KazaxcTtaHe, npo6J/ieMa OHJIalH-reMOJIMHTa U CBI3aHHBIX C HUM KPUMMWHOJIOTUYECKUX
PUCKOB MPHOOGpPETAEeT 0COOYI0 aKTYaJIbHOCTD. Llesibio ncciejoBaHUs SABISETCS KOMIJIEKCHBIN aHAIU3
KPHUMHHOJIOTUYECKHUX aCIEeKTOB OHJIAaWH-TEMOJINHTA, BbISIBJIEHHE OCHOBHBIX BHUJIOB NpPECTYIJIEHUN
B JlaHHOU cdepe, a Takke pa3paboOTKa NMpeJJoKeHUM 10 COBEPIIEHCTBOBAHUIO 3aKOHO/ATE/IbCTBA U
Mep npodUIaKTUKHU. HaydyHass HOBM3HA MCCIeIOBAaHUS 3aK/II0YAETCS B PAaCCMOTPEHUH MPECTYILIeHUI
B cbepe MHTEepPHET-reMOJMHIa Yepe3 NpU3My COBPEMEHHBIX KPUMHUHOJIOTUYECKHUX TEOPUHM U OLIEHKE
3pdeKTUBHOCTU JEeUCTBYIOIIEr0 3aKOHOJaTesbcTBa KazaxcTaHa ¢ NO3UIUMNP  MEXAYHAPOJHbBIX
cTaHfapToB. llpakThdeckas 3Ha4YUMOCTb OIpeJesseTcd BKJaJOM B COBepIIeHCTBOBaHUE
rocy/lapCTBEHHOU NOJIUTUKU B chepe peryJupoBaHus a3apTHBIX UTP U IPOPHUIAKTUKH IPECTYIIEHUH.
B pe3ysibTaTe uccyie/[0BaHUs BbISIBJIEHbI OCHOBHbIE KDUMUHOJIOTHUYECKUE PUCKH, CBSI3aHHbIE C OHJIAlH-
reMOGJIMHIOM, TaKHe KaK MOLIEHHUYECTBO, OTMbIBAaHHE JleHET U He3aKOHHas NMpeAlpuHUMAaTebCKas
JlesITebHOCTb. YCTAHOBJIEHO, UYTO CYIUIECTBYIOLlee 3aKOHOAATeJbCcTBO Pecny6inku KasaxcTaH B
chepe uropHoro 6u3Heca B HEJOCTATOUHOM CTENEHHU YYUThbIBaeT crenudpUuKy nudpoBbix maaTdopm
U TpeOyeT COBEpPUIEHCTBOBAHUS C yUYETOM MEXAYHAPOJHOro ombITa. [IpoBeseHHOe Hcc/ief0BaHUE
BHOCHUT BKJIaJ| B Pa3BUTHE KPUMHUHOJOTUYECKON HAYKH, pacliupsis NpeCcTaBJeHHUs] 0 COBPEMEHHBIX
dopmax mpecTynHocTH B IudpoBo¥ cpege. UTorn paboThl MMEKT NMpaKTHYeCKOoe 3HAYEeHUE JIs
IPaBOOXPAHHUTEJbHBIX OPIraHOB U OPTAaHOB rOCYAapCTBEHHOTO YIIpaBJeHHs B cpepe MPOTUBOAEUCTBUSA
NPECTYNHOCTH U PETYJUPOBAHUS UTOPHOTO OHU3Heca.

KioueBble C/10Ba: OHJIAWH-TEMOJIMHT, KDpUMHHOJIOTHS, a3apTHbIE UTPhI, HUPPOBaAsA SKOHO-MHKQ,
NPECTYIHOCTb.

Tay6aeB B.P.!, Cepues B.A.!, UcaxoB B.C.*?
[ausic XKaHcyeipoe ameiHdarsl XKemicy yHusepcumemi
20pmanvik A3us HHHOBaYUsAALIK YHUBEepcUumemi
(e-mail: 't_baukall14@mail.ru, ’seriev_bolat@mail.ru, *bakha86 @gmail.com)

LHudpablK AdyipAaeri Kymap olMbIHAAP K9He MHTEePHeTTeri Kymap OofbIHAApAAFbI
KbLJIMBICTAPAbIH, KPpUMUHOJIOTHSIJIBIK, MaceJsiesiepi

Anpgarna. Kazakcranga nudp/blK 3KOHOMUKaAHBIH, 6eJiceH/i JaMybl )XoHe UHTepPHEeT-KEeHICTIKTiH,
KEHeloi »KaFJallblH/a OHJIaWH-KyMap OUWbIHAAp 9HEe OHbIMEH O0aW/IaHbICThl KPUMUHOJIOTHSJIBIK
TOyeKeJilep MpobJieMackl epekile ©3eKTiikke e 6o0Jiafbl. 3epTTeydiH MaKcaThl OHJIAWH-KyMap
OMBIHJAPAbIH KPHUMHUHOJOTUSJIBIK aCleKTijliepiH KelleHAl Tajjay, OCbl cajaJlaFbl KblJIMbICTAP/bIH,
Heri3ri TypJ/iepiH aHbIKTAy, COH/|aii-aK 3aHHAMaHbI )X9He a/IIbIH aJly lapasapblH XeTiiAipy 60MbIHIIA
YCBIHBICTAp 93ipJsiey OOJIbIN TaOBbLIAAbL. 3epPTTEeYAiH FbUIBIMHU KaHAJIBIFbI — WHTEPHET-reMOJIMHT
cajlacblHJAFbl KbLIMBICTAPAbl Kas3ipri KpUMUHOJIOTUAJIBIK TeOpUsAJap TYPFbICBIHAH KapacThIpy
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*koHe KasakcTtaH Pecny6J/iMKacbIHBIH KOJIITaHbICTaFbl 3aHHAMACBIHbIH, TUIMAMIrIH XaablKapasblK
CTaHJapTTap HeridiHAe Oafasayga KepiHic Tabaapl. [IpaKTHUKa/JbIK MaHBI3JBIBIFBI — KyMap
OMBIHJAP/bl PETTEY KoHEe KbIJIMBICTBIH aJI[iblH aJjly cajJacblHAAFbl MEMJIEKETTIK casicaTThl XKeTiNAipyre
KOCKaH yJeciMeH allKblH/aaa/ibl. 3epTTEy HITHUXKeCiH/le OHIaWH-TEMOJIMHTITIEH GAalJIaHbICThI HeTi3Ti
KPUMUHOJIOTUSJIBIK KayinTep: asasKThIK, aklla >XbLJIbICTATy »9He 3aHChI3 KICIMKEPJIiK KbISMET
a"bIKTaabl. KazakcTaH Pecniy6iKacblHbIH OMBbIH GU3HECI caslaChblHAAFbI KOJIJJaHbICTaFbl 3aHHAMACHI
nudpablK maaTdopManapAbly epeKlieiKTepiH KeTKiMiKTI eckepMeNTiHI koHe OHBI XaJbIKapaJblK
TIXKipUOEHIi eCKepe OTBIPBII XKETUIAIPY KOKET eKeHi aHbIKTaJI1bl. JKypri3ijireH 3epTTey KpUMHUHOJIOT U
FBUIBIMBIHBIH, JJaMybIHa YJIEC KOCBII, U PJIbIK 0PTaAAFbl Ka3ipri KbIJIMbIC TYpJiepi Typasbl TYCiHIKTEpAi
KeHeuTei. 2KyMbICTbIH KOPBITBIH/bLIAPbl KYKbIK KOpPFay OpraH/iapbl MeH KbLJIMbICIIEH KYypecC KoHe
OUBIH GU3HECIH peTTey cajachIH/|aFbl MEMJIEKETTIK 6GacKapy opraHaphl YiliH TPaKTUKaJIbIK MaHbI3Fa
ve.

Ty#iiH ce3gep: oHIallH KyMap OWbIHJAp, KPUMHUHOJIOTHS, KyMap OMbIHAAP, LU PJIbIK SKOHOMHUKA,
KbLJIMBIC.
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AxaaTna: Bys 3epTTey MakasiacblHJa CTaJKUHI (i3re Tycy) aJaMHbIH
»KeKe KeHICTiriH Oy3y/iblH a/JblH a/ly O60MbIHILIA YJTTBIK 3aHHaMa Heri3zepi
MEH TeTIKTepiH 3epTTey Ky3ere acblpblifaH. FbIJIbIMU 3epTTeyAiH MaKcaThl
CTaJIKUHT (i3re Tycy) aZlaMHBIH *KeKe KeHICTiriH 6y3yAblH ajjblH aay O6oM-
BIHIIA YJTTHIK 3aHHAaMaHbl LIeTeJs/iH 3aHHaMacbIMeH e3apa CaJibICTblpMa-
JIbI-KYKBIKTBIK, TaJ/lay Ke3/Je/reH »oHe aJlaMHbIH, KeKe KeHICTITiH 0y3yZbIH
aJblH ajy OOWBbIHIIA YJATTBHIK 3aHHAaMaHbl XeTUIAipy alKblHAAJFaH. AJIbIC
»KaKbIH LIET eJiJlepAiH 3aHHaMaslapbl TaJKblJIaHbIN CTAJKUHT (i3re Tycy) ajgam-
HbIH, >KeKe KeHICTIriH Oy3y/JblH a/jJblH ajJy OOWBbIHIIA YJTTBIK 3aHHaMaHbI
1ieTes 3aHHaMacbIMEH ©63apa CaJIbICTbIPMaJbl-KYKBIKTBIK Talfay »Kyprisiayi
HOTUKeCiHZe OipKaTap »KeKeJieTeH YCbIHbICTAP/AbIH *XUBIHTBIFbI YKacaJIbIHFaH.
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aKkpiHJanFaH. CoHJlali-aK, »KeKe TyJIFajJapAbl CTaJKUHT (i3re Tycy) KYKbIK
Oy3yLIBLJIBIFBIHAH KOPFaYZblH XaJblKapaJblK-KYKbIKTBIK KyHeci OOUbIHIIA
KYKBIKTBIK Heri3Jiepi MeH ToxKipubeJslik MexaHU3M/epiH aHbIKTay MaKcaTbIHZA
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Kipicne

KasakcTtan Pecniy6.inkacbinbiH [Ipe3suenTi KaceiM-XKomapT TokaeB aiiesiiep MeH 6asianap-
JIbIH KYKbIKTapblH KOpFayFa 6aFbITTaJFaH MaHbI3/ bl 3aH4apFa KoJ1 Koi/ibl. Bys1 3aHAap oT6ackl
MHCTUTYTbIH HbIFAUTYFa )KoHe AJCTYPJii KYHABLIBIKTAPAbI CaKTayFa 6aFbITTa FaH [1].

7KaHa 3aHHaMa asicblH/|a HEeKe *KoHe 0TOachl 3aHHaMachblHa GipKaTap e3repictep eHri3iiji.
Ouiap:

— OTb6achkl KyH/bLJIBIKTApbIH HBIFAUTY

— JKe MeH aHa peJliH KYIIeUuTy

- bananapzpl agaMrepiuisik neH pyxaHu KyYH/blJIbIKTapFa Topouesey

[IpesugeHT TokaeB o3iHiH «9niserti Kaszakcrtan» arTel KoszgayblHAa asamMaTTaphblH,
Kayincis/jirid 6actel 6acbIM/bIK peTiHAe aTan eTTi. OJ1 2KeKe TyJ/IFaiaH 6acTan 6yKijl KOFAMHBIH,
Kayimnci3/jiriH KaMTaMachbI3 eTy/li MEMJIEKETTIH CTpaTerusiibliK MiHJeTi peTiHze 6eriiesi.

Bysn 3aHHaMasbIK e3repictep Ka3aKCTaHHBIH 9dJeyMeTTIK cascaTbIHAAFbl MaHbI3/bI
KaJlaM 60JibIn Tabbl1a/ibl. OJ1ap 0T6ACHI MHCTUTYThIH HBIFANUTYFa, 9lesiJiep MeH Gasiasap/blH,
KYKbIKTapblH KOpFayFa KoHe KOFaM/JaFbl I9CTYpJli KYHAbLIBIKTAap/Abl CaKTayFa OaFbITTa/FaH.

Keke afamMHaH 6acTan TyTac KOFaMHbIH Kayinci3ZjiriH KaMTaMachi3 eTy — MeMJIEKET YLIiH
CTpaTerysyiblK MaHbI3bl 6ap 6acbIMAbIK, [Ipe3uaeHTTiH 6acTbl MiHAETiHIH 6ipi - KazakcTaHabl
Kayimci3 api xaiibl esire aiiHaAAbIpy. KYKbIK KOpFay opraH/iapblHa XXoHe 6acKa /ja »KayamnThbl
MeKeMeJiepre asaMaTTap/blH, Kayilci3ziriH OapblHIIa KaMTaMachi3 €Ty KyKTesni. Ochbl
MiHJIeTTi opblH/ay 6apbiCbIHAA « KYKbIK OY3YIIbLIBIKTAPAbIH aJblH ajly TypaJsibl» 3aH }K006achl
azipsienyze [2].

OchIfaH opail CTaJIKUHIThIH, (i3re TYCyAiH), a/laMHbIH KeKe KeHiCTIiriH 6y3y/blH a//iblH aly
OO0MbIHINA Y/ITTbIK 3aHHAMaHbl LIeTeJI/IiH 3aHHAaMacbIMeH 63apa CaJibICThIPMaJbl-KYKbIKTBIK
TaJIJlay )KYPri3iM, aZlaMHbIH XeKe KeHiCTiriH 6y3yAbIH aJi/ibIH /1y 00MbIHIIA YJITThIK 3aHHAMaHbl
KeT1Aipy MaceJiesiepi TaKbIPbINThI 3epTTEY/AIH Herisi.

JdjicHamMa

CanbIcThIpMaJibl KYKbIKTAHY FbLJIbIMbIHBIH TE€OPHUSAJBIK HeEri3fepiH, COHJal-aK aTaJjFaH
FBIJIBIM 9Pi KYKbIK CajslaCbIHbIH 3€PTTEYJIIK 9/1iC MeH TaCi/IlepiH alKbIHAan ayalbIK,. [Ipodeccop
E.M.AGaliiu/IbIMHOB FhIJIbIMU €HOETiHAe MbIHA/IAW FhIJIBIMU TYKbIPbIM/Ibl CUIIATTAIl YKa3FaH.
CasbICTBIPY 9AiCi KYKBIKTaFbI JapaJlblK, epeKILIEIiK }KoHe KaJlblJIBIKThl aHbIKTayFa MYMKIHIK
6epei. Bys1 azic apKblibl KYKbIKTBIK, KYObLIbICTAP/AbIH Maiijja 60/ybl MEH AaMybl 3epTTeJIill,
CaJIBICTBIPBbLIATBIH 00bEKTIIEPAiH, XKIKTeyi MeH XKyieseHyi HaKTbIPaK, Ky3ere acblpblia/ibl.
KYKBIKTBIK KYObLIbICTAP/Ibl CAJbICTBIPMaJibl TYPFbIJa KAapacThIPy/IbIH HETi3ri MoHi — KYKbIK
KOJIJJaHy CaJlaCblHJaFbl HAKTbI OaFbITTApAbl aUKbIH/AY, COHZAM-aK KeKe 3aH UHCTUTYTTapblH
FBUIBIMM TYPFblJIa 3epTTeyre KAKEeTTi YFbIMJAp MEH KaTeropusiJiapAbl KaJIbIITACTbIPY OOJIBII
TabbLIaAbl.

Atanran ¢akTopJap esimizzie caJbICThIpMasibl KYKbIKTaHY/AbIH MaHbI3AbLIbIFbIH apTThI-
PBbIII, OHBIH, KYKBIKTBIK »KYHEHI )KeTiipyeri pesiH KepceTeni.
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CmauskuHe (i3ze mycy) adamHblH xceke keHicmiziH 6y3ydulH aa10biH aay 60UbIHWA YAMMblK 3aHHAMA
Hezizdepi meH memikmepi

CasbicThIpMaJibl KYKbIKTaHYy MeKTeOiHiH Heri3i KasaHbll, 63iHAIK KOJbIMEH KaJbINTAChII
»KaTKaH/bIFbIH JaJiengen/i. EHZiene ochl calbIlCThIpMasibl KYKbIKTaHY FbLJIBIMbIHBIH KaFU4aT-
TapblH ’KeKe Ha3apfa ajia OThIPHIN, CTAJKUHITHIH (i3re TYCyZiH), alaMHbIH KeKe KeHiCTirin
Oy3yAblH a/lJblH ajy OOWbIHIIA YJATTHIK 3aHHAaMaHbl LIeTeJs/jiH 3aHHaMacbIMeH ©3apa
CaJIBICTBIPMaJbI-KYKbIKTBIK, TaJAay/bl XKacay/bl xk6H KepAik. Ocbl peTTe 6i3 ca/bICThIpMaJibl
KYKBIKTBIK Ta/1Zay 9/{iCi MeH TaciiepiH Kos1gaHaMbI3. Oyl 9AicTep MeH Taciiep 3epTTeyiMi3 iy
6ip MiH/ZeTiH opbIHJayFa MYMKiH/iK 6epeji.

BipiHii Ke3eKTe CTaJIKUHIThIH (i3re TYCYZiH), alaMHbIH, *KeKe KeHICTiriH 6y3y/iblH aa/blH
asly 60MbIHILA YATTBIK 3aHHAMaHbI LIeTeJI/liH 3aHHaMacbIMeH 63apa CaJibICTbIpMaJbl-KYKbIK-
TBIK Ta/1Zay/ibl KOHCTUTYLUsIJIap/iaH OacTaFaH/Abl )K6H KepeMi3.

HBTH)KeJIep MEH TaJIKblJ/IAY

KP KoHctuTynusiceiHaa 17-6a6b1 60ibIHIIA KeJlecifiel epexe GeKiTiIreH;

«1. AjaMHBbIH Kalip-KacueTiHe KOJI CYyFblJIManu/bl.

2. EmkiMai asantayfa, oFaH 30pJibIK-30MOBLIBIK KacayFa, 6acKajaid KaTbIre3/ik HemMece
alaMJbIK KaJlip-KacueTiH KOpJIalThIH/al »ka0ip KepceTyre He ka3aJsiayFa 60aMaibi» [4].

KoHCTUTYIUAIBIK HOpMa MOTiHiHE MbIHAZAa# >KeKe TOJIbIKTbIPY KaKeT. Mbicasibl, KeJeci
2-TapMaKTaFbl «OFaH 30PJIbIK-30MOBLJIBIK KacayFa» JereH cesjiep/ieH KeWiH «CTaJKUHITIK
i3re TycyMeH Kyjajayfa» JleJliHT€H KYKbIKTBIK CUIIATTaFbl YFbIM/IBIK TipKec 60J1ybl THIC Aen
YCBIHBIC eTeMi3.

Ocbl1ait ycbIHbBIC 6epyiMi3/iiH Heri3ieMeci MbIHaAal )KeKe apryMeHTTepMeH HaKThlJ1aHa/ibl.

BipiHwizeH, 60cTaH/JbIKTa >XYpPreH oiesjiepre oHe Ty3ey MeKeMeJiepiHJe >Ka3acblH
eTell JKYPreH He Ke3iHJe >Xa3acblH OeTereH auesepAi 3aHCbI3 i3re TYyCy »KoHe Ky/jajay
apKbLIbI XKbIHBICTBIK, 30PJIbIK-30MOBLJIbIK YKacaFaH »KeKe TyJFajap, COHJai-aK Ty3ey MeKeMe
KbI3MEeTKEepJIEPiHiH Ta/Jlalbl COTTAJ/bI.

ExiHlIifeH, erep aTa/JiFaH HOpMa OCbIHZAM KYKbIKTbIK TEDMUHAEPMEH KeKe TOJIIKThIPbLICA,
OHJIa KOITereH KYKbIK OY3yIIbLIbIKTAPAbIH a/J/iblH aJyFa >XoHE oJiap/bl KacaFaH KYKbIK
OY3yUIBLIBIK CyObeKTiJiepiH 63 Ke3eriHJie KblJIMBICTBIK, dKIMIILIIK, TOPTINTIK, a3aMaTThIK-
KYKbIKTBIK *KayalKeplIiJiKKe TapTyFa 3aHAbIK Heri3i 60J1afpbl.

YwiHwizeH, TaFbl aWTa KeTep )KauT, UHTEPHET XKYUeCiHeri CTaJIKepJIiKTIiH TypJiepi peTiHzae
KubepcTaskep, KUOepOy/JIMHT, KUOepKyZasiay »KoHe e3re 3aHChI3 i3re TyCy MeH KyZaJayfa
KapCbl KOHCTUTYLMAJIBIK HOPMA apKblIbl KYKBIKTBIK peTTeyre HaKTbl KOHCTUTYLHUSJIbIK-
KYKbIKTBIK Heri3i 60J1afbl.

KP-Hb1H, KblIMBICTBIK, KOAEKCiHIH, Tapay aTaybl 60WbIHIIA «AJJaMHbIH »K9HE a3aMaTThIH,
KOHCTUTYIUAJIBIK K9He e3re e KYKbIKTapbl MeH 60CTaHJbIKTapblHA KapChl KbIIMBICTBIK
KYKbIKOY3ylIIbLIBIKTap»[5] fen OepisreH, an eHai 146-6an «Karteires, azaMrepiuinikke
)KaTHAUTbIH HeMece KaJip-KaCUeTTi KOpJaWTbIH KapbIM-KaTblHAC, a3antayaap»[5] gen
aTaJifaH. IpHUHe, CTAJIKEPJIIK i3re TYCyAi aJAblH ajdyfa TiKeJield peTTeu ajMachl aHbIK. by
peTTe TINTi OHbI )KaHaMa KYKBbIKTBIK, peTTey Jie MYMKIiH eMec.

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. N21(150)/ 2025 193

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



AJK. Opdaesa, M.C. Lllekepbekosa, C.b. AGymaesa

BipiHiifeH, KaTbIre3Aik cTaJKepJiiK i3re Tycy 6apbICblH/A Heri3iHeH KepiHe GepMmenpi.
KepiciHue cTankep ik i3re Tycy MakKcaThl — ©3iHiH HOIICI KaJlayblHa KeTYi YILIiH )XYMCAKThIK,
MYJIOUIM/IiK MiHEe3-KYJIBIKThl YCTAHA/Ibl.

ExiHmizeH, ctaskepJik i3re TyCy HerisiHeH KeOiHJe »eKe Japa TyJIFaHblH, TapanblHaH
»Kacasiaibl. Jlecek Te Jlaya3bIM/bl a/laMHbIH al/Aall caJlybIMeH OH/la! iC-9peKeTTi »KacauThIHAAP
60J1a/bl.

YwiHIiieH, cTaJKepJiiK i3re Tycy KebiHze ep aJlaMHbIH dieJ Kicire e3iHlIe KbIpbIHAAYbI,
K63 caslybl JereH YCTipT TYCiHiK 60JbIn kKaTazAbl. OHBbIH Herisri 6ip 6esrici xyHesi Typae
COHbIHA TYCY AileTeH i 6inaipeni. [leMek, cTasKepJliK i3re TYCY/iH KYKbIKTbIK TAOUFAThIH HAKThI
alKbIHJAM aJly KQXKeT Jiel ecenTelMi3. ApHaiibl TaJlaHbIN ’KaTKaH OanTbIH KeJieci 2-6eiringe
MbIHA HOpPMaHbIH, MOTiHi KepiHic TankaH. KblJIMBICTBIK KOAEKCTiH a3amTay TypaJsbl 6a0bI
Jiaya3bIM/Ibl TYJIFaJap/blH HEMeCe peCMU OKIJIZiepAiH 3aHChI3 9peKeTTePiH KapacTolpabl. by
6an 60MbIHIIA Ka3aJlaHATbIH dpeKeTTepre MblHaJIap XaTa/bl:

- MaJsiimeTTep ajly HeMece MOMBIHAATY MaKCcaTbIH/A a3anTay

- JKacanraH HeMece KyZiK KeJITipiIreH apeKeT YLIiH Ka3aJsay

- KopkbiTy HeMece Ma:xKOypJiey

- KemMmciTyre HerizpenreH cebenTepMeH 3apJan KeJaTipy

ByJ apekeTTep YIUiH KapacThIPbIJIFaH a3aJjap:

- Beusrini aya3siMaapzbl aTKapy KyKbIFbIHaH anbIpy (3 »KblIFa JediH)

- Aiibinnys (5000 AEK-ke feiiin)

- Ty3sey )KyMbICcTaphbl

- bac 6ocTaH/bIFbIH LIEKTEY HEMeCe albIpy (6 XKblIFa AeriH)

Anaiina, 6y 6aNThIH CTAJKEPJIiK 9peKeTTepre Tikesiel KaThIChI )KOK eKeHi aHbIK. CTaJIKUHT
MaceJieci Kasipri 3aHHaMa/ia »KeKe KapacThlpblJIMaraH.

BipiHwizgeH, cTankepsik i3re Tycy ic-apekeTi KoFaMfa KayinTi 60JiyblHaH 06JieK, OHbIH,
KbLJIMBICTBIK CYObeKTUBTIK >KaFbIHbIH MiHJETTi Oesrici peTiHzae Oy peTTe KbLIMBICTBIK
HUET MeH MakKcaThbl 6ap. /Jlece e Tikesel KacakaHa a3alTay ic-opeKeTTepiH »acay HerisiHeH
Ke3eJIMeni.

EKiHIIifeH, cTasKepJIiK i3re TyCy Heri3iHeH a/1eyMeTTiK-IICUX0JIOTUSAJIBbIK TYPFbIAaH KepiHic
TabaZbl. COHABIKTAH CTaJIKep KbLJIMbIC OO'beKTiCiHe 63iHiH >KeKe CUMMAaTUSIChIH OiiAiprici
KeJiei.

YwiHmiifieH, cTajkepJiik i3re Tycy Tek OeJiCeH/i apeKeTIeH YIITachlll FaHa »kaTa/bl. CoJ
ceGenTi cTajkepJiiK i3re Tycy opekeTci3fjikneH elwbip kafAaljapaa e3apa yuITacnan/bl.
JleMek, cTasKepJliK i3re TYCYyAiH KYKbIKTbIK TaOUFATbl MEH OOJIMbICHI OCBIHAN Heri3JiepMeH
cunaTTaJajbl.

CapasiaHbln )XaTKaH 6anThIH, 3-66J1irinje MblHajakl HOpMa OeKiTi/ireH.

«3. Ocbl banThbIH 6ipiHILIiI HEMece eKiHIli 66JIiKTepiH/ie Ko3/le/ireH, MbIHAaM:

1) agamzaap To6bI HeMece aJ/ibIH aJjia ce3 baijiacy apKblibl aZjlaMJap TOObI KacaFaH;

2) GipHelule peT;

3) AeHcay/IbIKKA aybIpJIbIFbl OpTallla 3UsiH KeJITipijie OThIPHII;

4) Ki”aJi aflaMFa XKYKTIJK xKaFJailblH/a eKeHi kepiHey Oesirisi oailesire HeMece KaMeJieTKe
TOJIMaFaH aJlaMfa KAaTbICThI »KacaJiFaH ic-apekeTTep — Oesriai 6ip Jiaya3biMJapAbl aTKapy
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CmauskuHe (i3ze mycy) adamHblH xceke keHicmiziH 6y3ydulH aa10biH aay 60UbIHWA YAMMblK 3aHHAMA
Hezizdepi meH memikmepi

HeMece Oesrisi 6ip KbI3MeTHEeH alHa/bICy KYKbIFbIHAH VII >KblIFa JeWiHri Mmepaimre
ailblpa OTBIPHIN, TOPT KbLJIJAH OH KbLIFa AeliHri Mep3iMre 6ac 60CcTaHbIFbIHAH albIpyFa
»KazasaHazbl» [5].

JKeke capaJsiaHbIl aTKaH 6anTblH, 3-66JiiriHiH 1-11i koHe 3-1i TapMaKTapbl CTaJKepJIiK
i3re Tycyre Tikesiel KaTbIChl KOK, TEK KaHa OHbIH, 2-111i YK9He 4-11i TapMaKTapbIHbIH >XaHaMa
KaTbICy 60JIybl MYMKIH.

BipiHizfeH, crasnkepJik i3re Tycy ic-opekeTTepi Heri3i ajaM ToObI peTiH/ie )kacayAbl MaKcaT
TYTHAWUBbI.

ExiHmieH, cTaskepJik i3re TycyZe JeHcay/JblKKa aybIpJIbIFbl OpTalla 3UAH KeJTipyJeH
repi, ICUXOJIOTUAJBIK 3apal KeJITipy MaKcaTbl KOWbLIA/bl.

JlayaspiMAbl HeMece pecMM TYpAe oOpeKeT eTeTiH aJaMJapAblH 3aH/Jbl 9peKeTTepi
HOTHUXKeCiH/le KeJITIpIITeH TOHAIKHeMeCce lICUXUKaJlblK3apAanTap KaTbIre3iK,ajaMrepiiijikke
»KaTHAaNUTbIH HEMeCe KaJip-KaCcUeTTi KOpJIahuThIH KapbIM-KaTbIHAC, COH/IaK-aK a3anTay peTiHje
KapacTbIpblIMaN/bI.

PecMu Typze apekeT eTeTiH ajjaM — OyJ Jiaya3bIM/Jbl TYyJIFa HeMece OWJIIK eKisi peTiHze
TaHbLJIMAWTbIH, bipak 6eJrisi 6ip yibIM/la TYPaKThl, yaKbITIIa HeMece Mep3iM/i HeTi3/e »KyMbIC
icTelTiH, eM aslaThbIH, OKUTBIH HeMece TOpOresIeHEeTiH aZjlaM/iapFa KaThICThl 6KIiM eTy eKieTTiri
6ap Tysfa. MyHzaal ajaMpapfra OKy, Topbuesey, eMJiey MeKeMeJsiepiHiH KbI3MeTKepJiepi,
nejarorrap, HyCKaybliap »KoHe MeJULMHA KbI3MeTKepJiepi »kaTaZbl. COHbIMEH KaTap, lapT
OOMBbIHIIA )KYMbIC iCTEHTIH KbI3MeTKepJiep Jie OCbl CAaHATKA KipeJi.

’Keke TanpaHbIl KaTKaH OanTblH, 4-0eJiri ge 6i3/iH 3epTTeyiMisre Tikesed KaTbICh
’KOK eKeHi alKbIHJa/bIN TYp. Tek KaHa 6ip aiTa KeTepJiiri, coys ecKepTIeHiH 2-6eJirinzeri
aHbIKTaMaJlbIK HOPMaHbIH >KaHaMa KaTbICTbIJIbIFbI Oap Jlen alTyFa 60J1a/1bl.

BipiHwizeH, cTankepJiik i3re Tycylli peTiH/e *KOFapblJa aTa/IfaH Jlaya3bIMbl 0ap aZaM sIKU
6uJIiK eKiJi 60o/1Maca a, eKiM eTyllli eKiJieTTiIiKTepi 6ap afgaM bl }KaTKbI3yFa 60J1a/1bl.

ExiHifeH, 1aya3pIMAbl Ty/IFa HeMece OWJIIK OKiji aTa/IMbIl 6KIM eTylli eKiJeTTiIiKTepi
6ap afamM/pbl Gesriji 6ip »keke aJlaMHbIH, COHbIHA CaJsIblll Ta KOIObl MYMKIiH. IFHU OyJ1 peTTe
OHBbIH, TiKeJIel ICUXO0JIOTUSABIK 30PJIbIK 30MObLIBIFbI 60J1ybl MYMKIH.

YwiHuiiieH, eM/iey *koHe TopOHesiey MeKeMeJiepiHae TYPMBbICTBIK 30PJIbIK, 30MOBLIbIK, ic-
apekeTTepi 60sbIN Typagbl. Cebebi, aTa/lMbII COJl MeKeMeJiepAiH NalMeHTTepi TYpPaKThI
TYPFbIH peTiH/e TYPYbl MYMKiH.

Kesneci147-6an «XKeke eMipre KoJICYyFbLIMAYLIbLIBIKThI )KoHe KazakcTaH Pecniy6/1MKacbIHBIH
Jlepbec iepeKTep KaHe oJiap/bl KOpFay TypaJibl 3aHHaAMacblH 6y3y» /el aTaIfaH.

Bys1 HOpMaHBbIH, MATIHiHEH aHBIKTaJbIIl TYpFaH[JAW, CTaJKepJiK i3re TYCy[iH MaKCaTbl
TiKeJIeH Ke3/aeJIMereH.

BipiHwizeH, 1epbec nepeKTepAi KOpFay *KeHiHeri apasap/ibl KOJIJaHy MiHAETi )KyKTeJIreH
aJlaMHbIH, CTaJIKepJliK i3re Tycy MakcaTbl 60JMaibl.

ExiHwizeH, fepbec fepeKTep CTaJKepJIiK i3re Tycylli TyJFaFa KaKeTTiliri 60JFaHbIMEH,
COJI YLUiH YLIiHIL TyJIFaMeH 6alJlaHbICyFa ToyeKeJsl eTe bepMeinii.

Capasianbln )XaTKaH 6anThIH 2-66J1iriHAeri HopMaJia CMiaTTaJfaH ic-apeKeTTep CTa/IKepJIiK
i3re Tycy ic-apekeTTepiHe yKcacTay CUSKTbI 60JIbII Kesieli. [lereHMeH, OyJ1 XKep/e aTaFaH ic-
9PEKEeTTIH CTaJIKepJIiK KbIJIMBICTBIK HUETI MEH MaKCaThIH JdJ1e/1[jey KOKEeTTIJIIr TybIHAaubI.
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ApHaiibl capasiaHbIIl XKaTKaH OANThIH KeJieci 6eJirinze KeH Ma3MyH/AaFbl TaFbl 6ip HopMa
KaMTblIFaH. bBipiHluifieH, cTajskep OOJiFaH jeKe TYJIFaJapAblH Jiaya3bIM/bIK KbI3METiH
naiiasaHaTbiH 60s1a4bl. MyH1al )KaFaiiap/a cTajJKep apTYpJli 3aHCbI3 9/iicTep/i KOJIJaHY bl
MYMKiH:

e ApHalbl TeXHUKAJIbIK KypaJAap/bl NaijalaHy;

e JJIEKTPOH/ABIK aKNapaTThIK pecypcTapFa pyKcaTcChI3 Kipy;

e AKnapaTThIK >KyHeJsiepre 3aHCbI3 KOJI XKETKIi3y;

e TeslekOMMyHUMKaL YA KeJlijiepi apKbl/ibl OepiieTiH aKapaTThl 3aHCbI3 TYpZe YCTal Kasy.

ByJ1 apekeTTep »KeKe oHe 0TOAChIIbIK KYNHUSAHbI O0Y3bIIl, a/JaMHbIH KeKe eMipiHe KOJI CYyFy
6011 TaObLIaAbl. COH/IBIKTAH, MYH/lal ic-opeKeTTep 3aH 60MbIHIIIA KATaH, Ka3aJlaHa/lbl.

EKiHWIiAeH, aTaJMbllll HOpMaAaFbl KbIJIMbIC CyO'bEKTICI apHa#bl Jlaya3bIMAbl 60JYbI THIC.
AFHU OJ1 aHBIFbIH aUTKAH/A, ©3iHiH KbI3METTIK Jiaya3bIMbIH TEPIC He achklpa MaWjajaHy ic-
dpeKeTTepAi Kacanpbl.

YwiHwigeH, jlayaspIMAbl CTaJKep KeK ajJy MaKcaTblH KOIObl MYMKiH. Ce6ebi OHBIH, XeKe
KaJlayblHa CTaJIkep Kyp6aHbl 60JIFaH TyJIFa ell »kayan 6epMeii/ii He o/1 MoH 6epMeli/ii HeMece
CTaJIKep/liH KeKe KaJlayblHa KOHOeu .

ApHaiibl capasiaHbIll KaTKaH 6anTbIH KeJjeci OeJiriHae MbIHaJal bIKIIaM/Abl HOpMa
6ekiTinreH. CTaJKUHT >KacalThIH aJjlaM, acipece Jiaya3bIM/ibl TyJFa 60Jica, 63 KypOaHbIHbIH,
»KeKe eMipiHe KaTbICThI aKIllapaTThl 3aHChI3 2KOJIMEH XUHall, TapaTybl MYMKIiH. bys apekeTTep
alaMHbIH KYKbIKTapbl MeH 3aH/Abl MY/ /ieJIEpiHe eseysli 3UsiH KeJTipyi bIKTUMaJ.

BipiHwizgeH, crajnkep/iH Jiaya3blMbl 0OOJICHIH HeMece Jiaya3blMbl OOJIMAcbhlH, OJ1 KeKe
TYJIFAHBIH, KeKe eMipiHe KYKbIKKA CbIMbIMCbI3 KOJI CYyFa/bl.

ExiHlizieH, slaya3bIMbl »KOK TyJFaFa KapafaHja, 6esrijyi 6ip MeMJieKeTTiK opraHjapja
KbI3MET €TETiH CTaJIKEP/IiH KeKe HeMece 0TOachlHA KAaTbICThl KYNUSAHBI i3/1eCTipy MeH TabyFa
KbI3METTiK MYMKIH/iri 6ap.

YwinuriieH, 6erisi 6ip MeMJIeKeTTiK opraH/apAa KbI3MeT eTeTiH CTaJIKep 63iHiH KbI3METTiK
Jiaya3bIMbIH Tepic MangasaHaabl.

ApHalibl capajiaHbIll KaTKaH OaNTblH, COHFbl OeJIiriHJle MbIHAJal KeJieMJi HopMa
GeJsiirizienreH. byl HopMaHbIH, Ma3MyHbIHaH 6eJriji 60JFaHAal, CoJ Jlaya3bIM/bl CTaJKeEpP
KeNIIiJIiK anjblHAa, OYyKapasblK aklapaT KypajJapbl, 9JeyMeTTIK >eJijiep KoHe e3re
WHTEPHET >KeJliJiepiHZe CTaJIKep/liH HbICaHbIHA aJibIHFAH COJl Oip ’XeKe TyJiFaFa KaTbICThI
YKOFapbl/la aTa/IFaH KbIJIMBICTHIK, iC-9peKeTTepAi XKacanbl.

BipiHiiieH, ocblHAAM K0JJapMeH Jlaya3bIMAbl CTaJKepP 63iHiH bIKNaJbIH 63 HbICaHbIHA
allHaJIFaH TyJIFaFa ©3iH/iK arpeCcCUsJIbIK bIKIAJbIH XYpri3e/i.

EKiHLIiAeH, CTa/IKep OChl aTaJIFAH »K0JIIapMeH 63iHiH HbICaHbIHA alHAJ/IFAH aJlaMFfa Tybereui
BIKIIAJI eTe aJiMaca /a, 63iHiH KeKTiK ailbI3blH KaH/bIpyFa 6ap KYLIiH cady/bl Ke3enai.

YwiHwigeH, 6ya peTTe Jiaya3blM/lbl CTaJKep 63iHiH bIPKbIHA KOHOEH >XYpPreH TYJIFaHbl
HaKThI iC XKY3iHJe KeHe asiMaca [1a, OHbl €H, KypbIFaH/Ja MCUXOJIOTUSJIBIK TYPFbIJa KEHYAI
KaJlalibl.

Peceii ®epepauusicoiablH (api Kapail P®) KoHcTuTynuscbiHblH, 21-6a0bIHJa MbIHaJaAM
KOHCTUTYLUAJIBIK HOpMa O€eKiTiireH.
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CmauskuHe (i3ze mycy) adamHblH xceke keHicmiziH 6y3ydulH aa10biH aay 60UbIHWA YAMMblK 3aHHAMA
Hezizdepi meH memikmepi

«1.eke Ty/IFaHbIH KaJlip-KacueTiH MeMJieKeT KopFanubl. OHbl TOMEH/JETYTe elITEeHE HeTi3
6o0J1a aJIMaKIbI.

2. Emikim/ii a3antay¥a, 30pJibIK-30MObLJIbIKKA, 6aCKa KaThIre3/1iKKe HeMece aZlaMHbIH Kaip-
KacHeTiH KopJlayFa HeMece >ka3aJsiayFa OoJsiMaibl. MeJuIiMHANBIK, FBIJIIBIMU HeMece Oacka
ToXKipubesiepre epikTi KeJsiciMci3 elkiM yiibipai aaManab» [6].

Benapyce Pecnnybsimkacel (api Kapait BP) KoHcTuTyuusicbiHbIH 25-6a0bIH/ia MbIHA MATiH/E
HOpMa KaMTbLJIFaH.

«MeMmJieKkeT aJlaMHBbIH 60CTaH/bIFbIH, KOJI CYFbIJIMAYLIbLIBIFbl MEH KaJlip-KacHeTiH KaMTa-
MachI3 eTefi. ’Keke 6ac 60OCTaHJBIFbIH IIEKTey HeMece OJlaH allblpy 3aHJa OeJrijieHreH
»Karaaliap/a »KoHe TOpTilneH MyMKiH 60J1a/ibl.

KaMayfa a/ibIHFaH a/jaM OHbI YCTay/IblH HEMeCe KaMayfa a1y blH 3aHAbLIbIFbIH COT apPKbIJIbI
TeKcepyre KYKbLJbI.

Ewkimai azantayfa, KaTbIre3/ikKe, alaMreplliJliikKe >KaTIalkThbIH He OHbIH Ka/lip-KaCUeTiH
KOpPJIAaWTBIH eM/ieyre HeMece Ka3aJslayFa, COHZIai-aK OHbIH KeJIiCIMiHCI3 MeJULIMHAJIBIK HeMece
e3re Jie ToKipubesiepre yubipaTyFa 60aMangbi» [7].

©36ekcTad Pecnyb6sinkacbhiHblH, (9pi Kapaih OP) KoHcTuTynuscbiHbliH 26-6a0bIHJa MbIHA
HOpMa GeKiTiJireH:

«AZJaMHBIH, ap-HaMbICbl MeH KaJip-KacueTiHe KoJ CyFblIManzbl. Onapabl TeMeHJeTyre
ellITeHe HeTi3 60J1a aIMakIbl.

Emkimai asanrtayra, 30pJibIK-30MOBLIBIKKA, 0ackKa KaTbIre3JiKKe, aJaMrepulijikke
)KaTHNAaWTbIH HeMece aJJaMHbIH KaJlip-KaCHUeTiH KOpJIaUThIH eM/Jleyre HeMece >Xa3ajayfa
60siManbl» [8].

Typkusa Pecniy6sinkacel (api kapail TP) KoHcTuTyuusacbiHbIH 17-6a6bIHja MblHa/Jail HOpMa
6ap:

«9pKIMHIH eMip cypyre, 63iHIH MaTepUa/bIK »9He pyXaHU 6MipiH KOopFrayra >XoHe
JlaMbITy¥a KYKbIFbI 6ap.

MepvnHaNbIK, KQXKETTUIIK KaFjanaapbl MEH 3aH/a Ke3/eJreH TeK TUICTI KaFganaap/ibl
KocnafaH/ia, alaMHbIH QU3UKaJbIK TYTaCTbIFbIH Oy3yFa 60/IMan/bl;

OHBbIH KeJIICIMIHCI3 FBUIBIMH J>KoHe MeAULMHA/IBbIK 3KCIepUMeHTTepre VIIbIpaTyFa
6oJsIMaibl.

EmkimMai azantayra HeMece a3anTayfa 60JMai/ibl; eNIKIM/I »ka3asiayFa HeMece aJlaMHbIH
KaJlip-KacueTiHe collKeC KeJIMEWUTIH eMieyre 60Maiab» [9].

JKorapblla aTasfaH KOHCTUTYLMSJIBIK HOpMaJsiap/ibl ©3apa CaJbICThIpAaThiH 60JICaK,
OJIap/iblH YKcacTay TyCcTapbl Kebipek eKeH/jiri aHFapblaaAbl. ATaJIMbIII 0J1 HOpMaJiapZa Herisi
aZaMJlapAblH ap-HaMbICbIHA K9HE KaJlip-KacueTiHe KOJI CyFyFa KaTaH TbIMbIM CaJIbIHFaH.
CoHbIMEH KaTap oJiap 63 Ke3eriH/ie a3anTayfa ThIMbIM Ca/lyllibl HOpMaJap 60JbII Tabblaa/bl.
EHziri perre aTajMblll esepAiH KbJIMBICTBIK 3aHHaMa HOpMaJapblH ©3apa CaJjbICTbIpa
KeTeHiK.

KP KbuiMbIcThIK, KoaekcTel46-6an (KaTbires, ajamrepiiijiikke >KaTHaWTblH HeMece
KaJlip-KacueTTi KOpJIaWTblH KapbIM-KaTblHAc, azanTtayJsap), 147-6an (Keke emipre KoJjcy-
FBIMAyUIbLIBIKThI k9He KaszakcTaH Pecny6yiMKacbIHbIH, Jiepbec AepeKTep KoHe oJiapbl
KOpFay TypaJibl 3aHHaMachIH 0y3y) kaHe 148-6an (XaT »ka3bicy, TeJiepOHMEH ceiljiecy, NOIITa,
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TeJierpad xabapJiapbl HeMece e3re Jie xabap/ap KynuscblH 3aHChI3 6y3y) [5] aTThl 6anTap
60JIFaHBIMEH, 0J1ap CTaJIKep OOJIFAaH TYJIFAaHBbIH, i3re TYCyiH HAaKThl CUIIaTTaN KepCceTIereH.

P® Kp1iMbICTBIK KOJlekci137-6a6b1 (JKeke eMipre KoJi CYFbIJIMAYLIbLIBIKTHI 6y3Y ) koHe 138-
6a6bI (XaT asMacy, TesieQOH apKblLbl COMJIECY, TOLITA, Teslerpad HeMece e3re Jie xabapsiaMaJsiap
KynusicblH 6y3y)[10] men aTasfaHbIMeH, oJlapAbl TiKeJel CTaJKepJiiK i3re TYCyZi KblJIMBIC
peTiHae 6esriieHbereH.

BP KpiMbIcThIK KogekciH 197-6an (CbiH alTKaHbl YiliH Kygasay), 203-6an (XaT aamacy,
TeJieQOH apKblJibl coriecy, Tejerpad HeMece e3Tre Jie XabapJiaMmasap KynuscbiH 6y3y), 203-1-
6an (Keke eMip TypaJsibl aKnapar neH Jiepbec JepeKTepre KaTbICThl 3aHChI3 apekeT), 203-2-
6an (/lepbec fepeKkTepai KopFay/bl KaMTaMachl3 eTy llapajapbiH cakTamay)[11] aen aTasca
Jla, 3epTTey/liH 00'beKTICiHe TiKesiel eMec, TEK KaHa KaHaMa KaTbIChl 6ap. AIFHU cTasKep OChbl
KbLJIMBICTBIK KYKbIKTBIK, OY3YILIBbIIBIK iC-9peKeTTepAi )Kacaybl MYMKiH.

OP KbuiMbIcThIK Kojekci 126.1-6an (OT6acbuIblK (TYPMBICTBIK) 30pJIbIK-30MObIIBIK),
141.1-6an (?Keke eMipre KoJ1 CyFblIMayIBLIBIKTBI 0y3y), 141.2-6an ([lepbec fepeKkTep TypaJibl
3aHHaMaHbI 0y3y), 141.3-6an (AZaMHbIH ap-HaMbIChl MeH KaZlip-KachueTiHe HYKCaH KeJITipeTiH
YKOHe a/laM eMipiHiH *aKblH >KaKTapblH KepceTeTiH MaJiMeTTepAi kapud eTy),143-6an (XaT
asMacy, TesiepOH apKblJIbl Coiljiecy, Tesierpad HeMece e3re Jie xabapJsiaMasiap KynuscblH 6y3y)
[12] men aTanFaH. ATasiFaH HOpMasiap/iblH, aTayblH/A «CTAJKePJiK KyAaaay» aTThl YFbIMbIK
TipKec XOK.

TP KpuiMbicThIK KoaekciHgeri 105-6an (PKbiHbICTBIK Kyaasay), 123/a-6an (TabaHpabl
KyZaJsiay) /el aTaJfaH. ATaJIFaH KbIJIMBICTAPAbIH, illliHAe, 9cipece 6i3/]iH 0MbIMbI31Ia TAO6AHAbI
KyZaJsiay CTaJIKepJiiK i3re Tycy 60Jibll TaObLIAbI.

Ocbl opaiiza, 105-6an (PKbIHBICTBIK Ky/1a/1ay ) Ma3MyHbIHA 3ep CajlaublK,

«1) 6ipeyai »KbIHBICTBIK, MaKcaTTa KyJaJsiaFaH aZilaM >ka0ipJieHYIIiHIH aFbIMbl 60WbIHILIA
YII al/iaH eKi »KblJIFa AeliHri Mep3iMre 6ac 60cTaH/bIFbIHAH albIpyFa HEMeCe erep apeKeT
6aJsiaFa KaTbICTHI KacaJjica, COT aWbINIyJIbIHA, aJThl al/JilaH YIU XKblJIFa JeliHri Mep3iMmre 6ac
60CTaH/IbIFbIHAH albIpyFa YKIiM LIbIFApabl.

(2) (18/6/2014-6545/61 6an e3repTinreH:) KpLimsic;

a) KOFaMJbIK MIiHJeTTep, KbI3METTIK KaTblHacTap HeMece OTOACbLIBIK KaTbIHAacTap
YChIHATBIH bIHFAUJIbLJIBIKTBI MaljajlaHa OThIPbII,

6) KaMKOpIIbl, TopOMelli, KAMKOPIIbI, acblpan ajylibl OTOAcbl HeMece MeJWIMHAJIbIK
KbI3MET KOpCeTeTiH HeEMece KOpFay, KYTy HeMece KaJiaFajiay MiHJIeTTepi )KyKTeJIreH ajamap,

B) Oip »KYMBIC OPHBIH/A KYMBIC iCTe€y apKblJibl KaMTaMachbl3 €TiJIeTiH bIHFAWJIbIIBIKThIH
apThIKIIbLIBIKTAPbIH Naii/jaaHy,

r) MOLITa HeMece 3JEeKTPOHABIK OalaHbIC KypaaZapbl YCbIHATbIH BIHFAUJIBLIBIKTHI
nanjajaHa OThIpbII,

[1) KepceTy apKblJbl,

eHJey KaFJalblH/A XOFapblJja KOpPCeTUITeH TapMaKKa CoMKeC TaFaWblHJa/IFaH aWbIIIYJI
eKi ece KeOeUTiTyi Kepek.

Erep »xo6ip/ieHy11i 0Cbl 9peKeTKe 6alIaHbICThI )KYMBICTaH, MEKTENITEH HEMece 0TOacCbIHaH
KeTyre MaK0Oyp 60Jica, TaFalbIH/AAJIFaH a3a 0ip *Kbl/IJIaH KeM 60JIMaybl KEPEK».
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Typkusi Pecny6siukacbiHblH, KpLIMBICTBIK 3aHbIHbIH, 123/a-6a6b1 (TabaHabl Kynaasay)
MbIHalall Ma3MyH/1a 6ekiTinreH. «(12/5/2022 - 7406/8 6an) (1) ke3-kesreH ajjamra Gpusnka-
JIBIK, KyJaJlay HeMece 0alJaHbIC KypasJapblH, aKNapaTThIK >XyWesepAi HeMece YUIiHIII
TyJIFaJIapAbl NaiJia/aHblll 6alaHbIC OPHATYyFa ThIPBICY apKbLIbl YHEMI KOJAWCBhI3bIKTap
TYFbI3aTbIH HeMece 63iHiH HeMece TYbICTAapbIHbIH, Kayinci3/iirine ajaHJdalTbIH KblJIMbICKED
aJIThl alJlaH eKi XKblJIFa JleHliH 6ac 60CTaHAbIFbIHAH albIPbLIa/bI.

(2) KbLIMBIC;

a) oJlapFa KaTbICTbI O6JieK TYpPy TypaJibl lIelliM KabblIJaHFaH HEMeCe aXKkbIpacy GepinreH
OaJiaFra HeMece XKyOailblHa KaThICThI KapayFa »KaTa/ibl,

6) *ko0ipJieHylIiHI MEKTeNTi, *KYMbIC OPHbIH, TYPFBUJIBIKTbI EPiH aybICTbIpyFa HeMece
OKYbIH HeMece KYMbICbIH TacTayfa Ma:KOypJiey,

B) ©3/lepiHe KaTbICThl TYPFBLIBIKTHI Kepi, OKybl HeEMecCe >KYMbIC OPHbI OOMBIHIIA KETIey
Typasibl a3bl1y TYPiHAEri >KYMbICTAH YaKbITLIa LIETTETYy HeMece Oy/TapThay Lapackl
TypaJibl lIelliM KabblIJaHFaH KYKbIK OY3YIIbIHbIH, KapayblHa »KaTabl, OyJI KaFaaija KiHaJi
6ip KbLIJIaH YL XKbLIFA JeliH 6ac 60CTaH/bIFbIHAH albIPbLIYbl MYMKIH.

(3) aTanran 6an GOUbIHIIA peTTEETiH KbIIMBICTbI TEPrey »KoHe Ky/JaJsay KeJill TYCKeH
apbI3Fa 6aiIaHbICThI 60J1aAbI»[13].

COHABIKTaH OCBI OJIKbIJIBIKTHI ECKEpPE OTBIPBII, 63Te TOPT eJ1/jiH KblJIMBICTBIK KOJeKCTepiHe
CTaJIKepJIiK i3re TYyCy KbIJIMBICBIHA KaTbICTbl HAKTbIpaK OanTblH 00sybl KaxeT. OHAau
6aln CTaJIKepJIiK i3re TYCy KbLJIMBICBIH 3apJlanTapbiH a/JblH aJyfa KYKbIKTBIK CUIIATTaFbI
MYMKIiHJiKTepAi 6epeni.

’Korapbiia 6ec MeMJIEKETTiH YITThIK 3aHHAMa HeTi3ri HopMaJiapblH 83apa CabICThIpMaJibl-
KYKbIKTBIK TasJjlay KepCeTKeHJeW, oJiap/iblH YKcacTay TyCcTapbl OOJIFAHbIMEH, >€EKe
epeKllesliKTepi MeH Keibip alblpMallbl/IbIFbl aHBIKTAJ/IbI.

Tanpay 6apbicbiHaH aHBIKTaJFaHAAN, 0J1 alKbIHJa/IFaH MaceJiejiep TeK 3aHH, KYKbIKTBIK
TYPFbIJIaH FaHa eMecC, COHZau-aK QUIIONOTUAIBIK KoHe 3aHAbIK TeXHUKa MaceJeJiepiHiH 6ap
eKeHiH KepceTin 6epai.

CtankuHr (i3re Tycy) aJlaMHbIH, KeKe KeHiCTiriH 6y3y/iblH, a/J/iblH aJy GOWbIHIIA YJITThIK
3aHHaMa TikeJsiel TypJe OoJIMaFaHABIKTaH, TiKeJel TypJAe pPeTTEMEWTIH TeK KaHa YJTThIK
3aH/JapAblH Keilbip HopMasiapblHa CaJbICThIPMaJibl-KYKBIKTBIK, TaJllayAbl XKYpPrisaik. Jemek,
CTaJIKUHT (i3re Tycy), aflaMHbIH >XeKe KeHICTiriH Oy3y[blH a//iblH ajly OOWbIHIIA YJTTBIK
3aHHaMa »K00achlH JalbIH/aNybl THIC.

KopbITBIH/BI

CtankuHr (isre Tycy) alaMHbIH, KeKe KeHiCTiriH 0y3y/iblH a/l/iblH ajly O0WbIHIIA YJITTHIK
3aHHaMaHbl KeTiNJAipy Macesesiepi OOHWBbIHIIA >XeKe KapacTbIPbIJIFAH YCBIHBICTAP/bIH,
YKUBIHTBIFbIH €CKepe OThIPBII, MbIHAlall KOPbITBIHbI TYKbIPbIM/|bI 3KacalMbI3. CTa/IKUHI ThIH
(i3re TycyniH), aJlaMHBIH, KeKe KeHICTiriH 6y3yblH aJJblH ajy G0WbIHIIA YIATTHIK 3aHHaAMa
TOJIBIKKAH/Ibl KaJIbIIITACTbIPblIJIMaFaH.

BipiHIui Ke3eKTe esiMi3feri KOHCTUTYLUSAFA, a3aMaTTbIK, KbIJIMBICTBIK, a3aMaTThbIK IpPO-
LeCTiK, KbIJIMBICTBIK, IPOLECTIK KOAEKCTepre, COHJAAW-aK 63re /e HOPMAaTUBTIK KYKbIKTBIK
aKTiJiepre e3repicTep MeH TOJIbIKThIpYJiap »acaJybl THIC.
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MpIcasbl, «alaMHBIH, ’KeKe KeHICTIri» 2KoHe «alaMHbIH KeKe eMipiHe KOJICYFblJIMAyLIbLIbIKY,
«3aHChI3 i3re TyCy» »9He «3aHChI3 KyZJaJjay» JlereH YFbIMJbIK TipKecTepre KYKbIKTBIK
CUIIATTaFbl aHbIKTaMaJiap 6epy KaxkeT.

Exinmi ke3ekTte, «CTa/ikep iKKe KoHe KUOepOYJIJIMHIKE KapChl iC-KUMbLJI TypaJibl» 3aHbIH
KabbL1ay KakeT.

Bys1 peTTe LieTesiK 3aHHaMaJlapAarbl THIM/AI 3aH/Jbl TEXHUKA 9/iCTepi MeH TacliJepiH
eCKepe OThIPbII, 63IHAIK YITTBIK CTUJIbJEe HOpMaJlap/blH, )XacaKTalybl Kepek.

Ockiopaiifia, con «CTaskepJaiKke )KoHe KUbepOyJIIMHTKE KapChl iC-KMMbIJI TYPaJibl» 3aHbIHbIH
»KOOacblH 93ipJey Ke3iHAe YJATTbIK KYKBIKTBIK TaxXipubesepJeH 06eJieK, XaJblKapasblK
KYKbIKTBIK TXXipubesiep *KUbIHTBIFbIH €CKepilyi THiC.

JKekeTysranapbl CTaJIKUHT (i3re TYCY) KYKbIK OY3y I bI/IbIFbIHAH KOPFaY/AbIH XaJIblKapaJiblK-
KYKBIKTBIK KyHdeci OOHWbIHIIA KYKbIKTBIK Heri3fepi MeH Toaxipubesik MexaHHU3MepiH
aHbIKTay MakcaTbiHJa KaszakctaH Pecny6JyuKacbiHJa JXeKe TyJIFasap/ibl CTaJKUHT (i3re
TYCY) KYKbIK OY3yIIbLJIbIFbIHAH KOpFay OOMbIHIIA KYKbIK KOpPFay MeH COT OpraHAapbIHbIH,
ic-opekeTTep »KyHecCiH capajsiay HOTHXKeCi aHbIKTaaraHzAal, BYY xoHe e3re XaJbIKapasblk
aliMaKTbIK YHbIM/JIapAbIH 6aCcblM KOMNUIJIITiH/Ee apHalbl OpraH/iapbl )KOK eKeH/1iri aHbIKTabl.
CoHJBIKTAH COHJZIaM OpraHAbl KYpY KaXeT.

KazakcTtan Pecny6/vMkacbiHAa CTaJKUHT (i3re TycCy) MaceJsieci 3aH LIbIFapylblIAPAbIH,
Ha3apblHa UIiKTI. KaKblHJaQ KYprisijireH 3epTTey HOTHXKeCiHJe KYKbIK KOpFay »KoHe COT
OopraH/iapbIHbIH OCbl M3ceJiere KaThbICTbl 9peKeTTepiH/e OipKaTap OJIKbIJIbIKTAP aHbIKTa/bI.

KosijlaHbICTaFbl KbIJIMBICTBIK, 3aHHAMaHbl Tasjay 6apbIChiHJA MCUXUKAJIbIK 30pJbIK-
30MOBLIBIKTBIH KBIJIMBICTBIK, KayallKepIliJlikKke TapTblIaTblH TYpJIepiHiH »KaJIbl CUNAT-
TamaJiapbl abKbIHA 16l OJlapFa MbIHAJIAp »KaTa/lbl:

[IcuxrkasblK 30pJibIK-30MOBIJIBIKTBIH CHIPTKBI OpTaZa KepiHic Tabysbl,

By apekeTTepiH caHa/bl TYp/ie, KacaKaHa »KacaJybl.

Ocel MaceJsieHi 1ewmy MakcaTbiHZa KasakcTaH mapsiaMeHTiHJe CTAJIKUHI »KacaraHAapzbl
»Kayallka TapTy TypaJbl 3aH >ob6acbl Kapajyaa. bys 3aH »xo6acbl OGOWbIHIIA CTAJKUHT
»KacaFaHJapFa aublINIyJl Caly Ke3/eJreH.

CoHbIMeH KaTap, 3aH LIbIFapylbliap KbI3 aJblll Kallly MaceJseCiHe Je Ha3ap ayJapbll
oTbIp. Bys1 apekeT yuiiH yiI Kbl1AaH 6ec XKblJIFa AeiiH 6ac 60CTaHAbIFbIHAH albIpy »Ka3achl
yCbIHbLIYAA [14].

Bys1 3aHHaMasbIK e3repictep KasakcTaHaarbl 30pJibIK-30MObLIBIKTBIH, kaHa popMasiapbiHa
Kapchl KypecTiH 6ip 6euiiri 6oJbin Tabbliaabl. Osiap a3aMaTTapAblH Kayinci3AiriH KaMmTamMachi3
eTyTe XXoHe KOFaM/laFbl ICUX0JIOTUSIJIBIK 30 PJIbIK-30MOBLIbIKThI a3aUTyFa OaFbITTa/IFaH.

KoJsijaHbIicTaFbl KbIJIMBICTBIK 3aHHAMaHbIH, epexXeJiepiH Ta/iiay HOTHKeCiHAe MbIHaJap
AHBIKTAJIAbI:

1) KbIJIMBICTBIK, ’Ka3aJlaHATbIH ICUXUKAJIBIK, 30PJIbIK-30MObIJIBIKTBIH, »KaJIlbl OeJrijepiHiH
KaTapblHa:

- OJ1 ailaM MiHe3-KYJKbIHbIH HAKThl CaHaJibl aKTiJiepiHJe KepiHe[i, KacaKaHa y3ere
acbIpbLIAAbL;

- Oesrii 6ip HbIcaHAApAa KepiHeAi (KopJiay, KOPKbITy, 6orcasay), Kab6ipJieHyllire
aKnapaTTbIK, acep eTeJi, Tikesell (>kobipJieHyllire OaFbITTa/IFaH) *KoHe >aHaMma (OHBIH,
»KaKblH/IapbIHA KAPChl, 60/1allIaKKa 6aFbITTAJIFaH MYJIiK )XKoHe T. 6. cUllaTKa ve 60J1ybl MYMKiH;
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- HaKThI aJipecaThl 6ap;

- 6eJsirisii 6ip MakKcaTTap/abl Ke3eni (prU3rKaiblK, MaTEPUAbIK 3USIH HEMEeCE MOPaJib/bIK
3USH KeJITipy, epik 60CTaHAbIFbIH 1IEKTEY);

- KbIJIMBIC 2Kacay TACiJi peTiH/e 9peKeT eTe/li HeMece KbLJIMbIC XKaFlalblH CUIIATTaW/bl;

- HEeBPOTHUKAJBIK 9He/HeMece NCHUXOTUKAJBIK >KafFjaljap TYpiHJe cajjapbl OOJIYbI
MYMKiH.

2) KbUIMBICTBIK-KYKBIKTBIK lIeHOep/ie 3ep/le/IeHeTiH CTaJIKUHT peHOMEHi >KaH-KaKThI,
Kabbl1Jlay KWbIH >X9He KbLJIMBIC KypaMbIHBIH, KaHJaill Ja 6ip OesriciHe oHal >XaTKbI3bljIa
anMaiifibl. COHJBIKTAH KbIJIMBICTBIK KYKbIKTaFbl MCUXUKAJbIK 30pJIbIK-30MObIIbIK OHBIH,
CBIPTKpbI OesirisiepiHe 6ailJlaHbICThI, OHBIH, KOPiHYiHiIH HaKThbl >KafAaWjaapblHa OaWaHBICThI
KbLJIMBIC YKacay Tacijii 60J1a ajsia/ibl, COHbIMEH KAaTap »KacaJiFaH 9peKeTTiH, KaF/JallblH CUlIaTTal
anazbl. OHBIH XKUBIHTBIFbIH/IA €KeYi Jle 9peKeTTi OpbIH/AY TICIJIIH Kypaubl.

3) CTaJIKMHITI KbIJIMBIC )acay >KafJaWblHbIH CUIATTaMachl peTiHJe TYCiHZipy OHBI ic-
dpeKeT TYypiHJAe Je, apeKeTCi3JiK TypiHJe Ae Oinjipyre MyMKiHAik 6epefi (Mbicasbl, afjaMm
KoMeJIeTKe ToJIMaFaH GaslaHbl TOpOHesiey )KeHiH/leri MiHAeTTepAi opbiHAaMaFaH Ke3zie). Erep
NICUXHKAJIbIK, 30PJIbIK-30MObIJIBIK KbIJIMBIC Kacay/iblH TACiIi 60Jica, OH/A HeTi3iHEeH KiHaJiHIH,
6esiceHAi apekeTTepi Typasbl alTy 9AineTTi. By affal/ia KblIMBICTBIK, ICUXUKAJIbIK, 9Cep
6eJirisi 6ip MNCUX03MOLMOHAJAbl Ma3MYHMEH CUNATTAIaThIH 3aHChI3 )KoHE dJ1eyMeTTiK KayilTi
MiHe3-KyJIbIKTaH ThIC K6piHYi KepekK.

4) KpUIMBICTBIK »Ka3ajlJaHAaTblH CTaJKUHT — OyJl TiKeJied HHUETIIEH >KacaJaTblH >XoHe
NCUXUKAJbIK, QU3UKaJIbIK HEMECe MaTepUAIAbIK 3UsIH (HYKCaH) KeJTipeTiH, 63 epKiHEeH ThIC
HeMece OFaH Kapcbl 6acKa aflaMHbIH, (HeMece aZlamJiap TOOBbIHbIH) MCUXMKACblHA KYKbIKKA
Kapchl KoFaMfa KayinTi acep ety (ic-apekeTTi opblHAAY TACii).

5) Kasipri kKoframMpaa 30pJIbIK-30MOBLIBIKTBIH, CHNAThl KypAeseHe Tycyzde. /[actypai
bU3MKaNBIK 30PJIbIK-30MOBIJIbIK, ICUXOJIOTHUAJBIK 3J€eMEHTTEPMEH TOJIbIKTBIPBLIbIIN, XaHa
dopmanapra ue 6osyaa. COHFbI OH KbLi1AA QU3UKAJBIK 30PJIbIK-30MOBLIBIK CTATUCTUKACHI
TOMeH/leTeHiMeH, MCUXOJIOTHUSJIbIK 30pPJbIK-30MObIIBIK apPKbLIbl KacaJaTblH KbIIMbICTAp
caHbl apThIn KeJsiefi [15].

ByJ ypaicneH KaTap, 3aHHaMa/ja aJ1i KaMThlJIMaFaH aHa KayinTi a/ieyMeTTiK KyObLIbICTap
naia 6oayga. Onapapbiy iminge: O6ceccuBTi Kygasay (CTasaKUHT); MyJiKTIK XoHe KeKe Kayill-
KaTepJiep; KopnopaTUBTIiK KbICbIM; ¥3aK Mep3iM/ii ICUXO0JIOTUSAJIBIK 30PJIbIK-30MObL/IbIK.

6) IIcuUXOJIOTHUSIJIBIK 3USIH OPTYpJli KbIJIMBICTBIK OpEKeTTep/liH, HOTHXKeci HeMece
MICUXOJIOTUSJIBIK, 30PJIbIK-30MOBLIBIKTBIH, CajlZapbl 00Jybl MyMKiH. Asnaifia, 6yJ 3UsH TEK
3aH/1a HAaKTbl KOPCETI/IreH aFJal/ia FaHa KblJIMbICThIK-KYKbIKTbIK MaHbI3Fa ve 60J1abl.

’KaHa 30pJbIK-30MOBLIBIK, TYpJIEPiHiH illiHJe ras/laWTUHT epekKile OpPbIH ajajbl. byu
- KypOaHHBIH 63 ecTe caKTay KabijieTi MeH WIbIHABIKTbl KaOblLiJayblHA KYMOH KeJTipyre
MIXKOYpJIeUTiH MaHunyasauus Typi. CoHAai-aK, BUPTyaaAbl KeHIiCTiKTe "O€HYUHT" CUSKTBI
»KaHa TMCHUXOJIOTHSJIBIK 30pJbIK-30MObLIBIK $GopMasiapbl naijia 60Jya, oHZa afaM KapbIM-
KaTbIHACKA KbI3bIFYILIbIIBIK TAHBITKAH O0JIbII, KEHiH KOFaJIbIN KETE|.

ABTOpJIapAbIH, KOCKAH YJIeci:
OpaaeBa A. XK. - aHHOoTauus, TYHiH ce3/ep, Kipicie;
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Illekep6ekoBa M.C. - 3epTTeyAiH MaTepuaJap MeH JJicTeMeciH, HOTHXKecCi MeH
TaJIKbLJIAYbIH;

Ao6yTaeBa C.B. - KOpbITbIH/bI, 9/1e0MeTTep/IiH paciMaenyiH, KallHap Ke3/ep/AiH 3epTTeNyiH,
aBTOpJIap TypaJibl MAJIIMETTEPA|.
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OCHOBBI M MeXaHU3MbI HALlMOHA/JIBHOI'0 3aKOHOAaTe /IbCTBA MO NpeAO0TBPaLLeHUI0
CTaJIKUHT (Ipecje0BaHuil) M HapylIeHUs JUYHOT0 MPOCTPaHCTBA.

AHHOTanuA: B 1aHHOM Hcciej0BaTe/IbCKON CTaThe IPOBEJIEHO UCCIel0BaHHE OCHOB U MEXaHU3MOB
HalMOHAJIbHOTO 3aKOHOZATE/NbCTBA IO MPeLOTBPAILEHHUI0 Npecae/oBaHus (CaeXeHUs1) HapyLIeHUs
JIMYHOTO IPOCTPAHCTBA YeJIoBeKa. Llesib HaydyHOTro HCC/1e/J0BaHuUs - TPOBECTH CPABHUTEJIbHO-IPABOBOU
aHaJ/IU3 HalMOHAJbHOr'0 3aKOHO/AAaTe/IbCTBA O NpeJoTBpallleHUH HapylLleH!s JMYHOT0 IPOCTPaHCTBA
YyeJioBeKa C 3apyOeXHbIM 3aKOHOJATEJbCTBOM, a TaKXX€ COBEpPLIEHCTBOBAHHE HAI[MOHAJbHOTO
3aKOHOZATe/JbCTBA O NpeJOTBpALeHUH HapylleHH sl JUYHOT0 IPOCTPAaHCTBA YesoBeKa. B pesysnbraTe
06CyKAeHNs 3aKOHOAATENIbCTBA CTPAH Ja/JIbHETO0 U GJIMKHETr0 3apy6eXbsi U CPABHUTETbHO-IPAaBOBOTO
aHa/JM3a HalMOHAJbHOIO0 3aKOHOJATeJbCTBAa MO NpeJoTBpalleHHI0 MpecjefoBaHUs (cexeHUs)
HapylleHHUs JUYHOIr'0 MPOCTPAHCTBA YesioBeKa 6bl1 cPOpPMYIMpPOBaH Psifi OTJe/bHbIX peKOMeHJalui.
Tak>ke B LiesiAX onpejiesieHUs] IPAaBOBbIX OCHOB U NMPAKTHUYECKUX MEXaHU3MOB 3alUThl GpU3NUEeCKUX
JIL, OT NpecTyIJeHus Mpecjaef0BaHUsA (C/IeXeHHs) COIJIACHO MeX/JyHapOoJHO-PaBOBOM CUCTeMe
NPUBOAUTCS pe3yabTaT AuddepeHIUALMHU CUCTEMbl AeHCTBUN NPAaBOOXPAHUTENbHBIX U Cy[eOHbIX
OpPraHoB I10 3alUTe. JIML OT IPecTyIJIeHUs NpeciefoBaHus (caexkn) B Pecniybiuke Kasaxcran. Kpome
Toro, «CTaJKUHI» (C/IeXKeHHe) MpeJJIOKUI HallMOHA/IbHble 3aKOHO/ATe/IbHble PAMKU U MeXaHU3Mbl
npeJoTBpalleHUs] HapylleHH!s JIMYHOTO POCTPaHCTBA.

KirioueBble €/10Ba: CTA/IKMHT, IMYHOE Npece/JoBaHUe, CPAaBHUTE/IbHO-IIPAaBOBOM aHA/IN3, XKePTBa,
4eCTb, CTaJIKep, JJOCTOUHCTBO.
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Fundamentals and mechanisms of national legislation on the prevention of stalking violation of
personal space

Abstract: In this research article, a study of the bases and mechanisms of national legislation on the
prevention of stalking (tracking) violation of a person's personal space was carried out. The purpose
of the scientific research is to provide a comparative legal analysis of the national legislation on the
prevention of violation of the personal space of a person with foreign legislation, and to improve the
national legislation on the prevention of violation of a person's personal space. As a result of the
discussion of the laws of far and near foreign countries and the comparative legal analysis of the national
legislation on the prevention of stalking (tracking) violation of a person's personal space, a set of separate
recommendations was made. Also, in order to determine the legal bases and practical mechanisms
of protection of individuals from the crime of stalking (tracking) according to the international legal
system, the result of the differentiation of the system of law enforcement and judicial bodies' actions on
the protection of individuals from the crime of stalking (tracking) in the Republic of Kazakhstan defined.
In addition, Stalking (tracking) proposed national legislation frameworks and mechanisms to prevent
violation of personal space.

Keywords: stalking, personal stalking, comparative legal analysis, victim, honor, stalker, dignity.
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Abstract: The authors of this article have conducted an analysis of the
advanced practices of foreign countries concerning the protection of animal
rights. The research purpose is to explore the regulation of interactions with
animals, responsible treatment, legislative measures for the protection of
animal rights, and the positioning of animals within the framework of legal
relationships.

To achieve this objective, the authors have examined the legislation of selected
developed countries in Europe and Asia, as well as the overall regulatory
framework of the European Union, within a single article. According to the
Animal Protection Index, the best animal rights protections are found in the
European countries.

In the Republic of Kazakhstan, faunal legislation primarily focused on the
protection of wild animals from threats, ensuring their integrity as an essential
part of the ecosystem, and preserving biodiversity. Unfortunately, the protection
of the rights of all animal species is in its early stages and requires separate
comprehensive studies aimed at improving the current unfavorable situation in
the country.
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Introduction

At the end of 2021, Kazakhstan enacted the Law “On Responsible Treatment of Animals”
(hereinafter referred to as the Law), which served to appease public concern following a series
of alarming incidents of inhumane treatment of animals. These incidents increased during the
nationwide quarantine imposed due to the Coronavirus pandemic.

However, the challenges in implementing the Law “On Responsible Treatment of Animals” are
becoming increasingly evident. Although new regulations have been introduced, the practice of
euthanizing stray dogs and cats continues to persists. The "Collect-Neuter-Vaccinate-Return"
(CNVR) system has been effectively implemented in only a limited number of regions, raising
significant concerns about the quality of these efforts.

As our colleagues rightly note, “the law on responsible treatment of animals is the first of
its kind, dedicated to the protection of animals not merely as fauna (such faunal laws are also
enacted in the interest of people), but with the recognition that animals are beings capable of
experiencing pain and suffering. The law is essentially a humanitarian act. This is its historical
significance, as with the adoption of the Law, Kazakhstan has embarked on a journey toward the
universal values concerning animals that some countries have been striving for over decades or
even centuries, many of which have achieved significant success” [1].

[tisbecoming clear thatthe Republic of Kazakhstanisonly atthe beginning of acomprehensive
and holistic regulation of relationships related to the responsible treatment of animals. For this
reason, Kazakhstan can draw upon the foreign experiences of Western and other countries,
which have a long history of regulating such relationships.

In the modern world, animals live within boundaries established by humans. They are not
allowed to exist freely, except in designated areas, and typically, their population and every
movementare controlled. Reserves and nature sanctuaries are established for their conservation,
but as soon as an animal steps beyond the permissible limits and, simply by being near humans,
poses a potential threat, it is captured, euthanized, or killed. The question that arises is: on what
grounds does humanity consider itself superior to animals? [2].

Primarily, Kazakhstan should look to the European experience, as according to the World
Animal Protection Index (WAPI) [3], the legislation of these countries most comprehensively
regulates relationships involving the treatment of animals, and is the most successful in
protecting animals from cruelty.

The methodology

Throughout this study, the authors effectively utilized a range of methodologies, drawing
from both theoretical-dialectical frameworks and broader philosophical approaches. These
included systemic analysis, analogy, synthesis, observation, and modeling.

Discussion
Analysis of Foreign Experience in Regulating Animal Treatment Issues

As it is well known, the majority of European countries are members of the European
Union (hereinafter referred to as the Union). A unique feature of the Union's member states

208 N21(150)/ 2025 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



International experience in animal rights protection

is the supranational structure of the EU, which has the authority to adopt legally binding acts
that apply to all member states. The welfare of animals is one of the Union's responsibilities,
enshrined in Article 13 of the Treaty on the Functioning of the Union [4]. While this article does
not grant direct rights to animals, it imposes an obligation on the Union's member states to
consider animal welfare when formulating legislation.

To date, there are several Union directives aimed at improving animal welfare. One such
directive is the European Parliament and Council of the European Union Directive 2010/63/
EU of 22 September 2010 on the protection of animals used for scientific purposes [5]. This
directive restricts the use of animals for scientific purposes. The directive is particularly
noteworthy as it explicitly acknowledges animals as sentient beings, deserving of appropriate
treatment. In this regard, the Union's member states are pioneers in this field, as this status has
never before been conferred upon animals and it carries an imperative character. Consequently,
the Union's members are required to harmonize their national legislation with these directives.
At the same time, individual countries retain the right to impose stricter regulations regarding
the treatment of animals.

However, it should be acknowledged that these directives have limited scope. As a result,
there is currently no pan-European act that regulates the treatment of domestic animals.

When examining individual European countries, the Animal Protection Index indicates that
the highest levels of animal rights protection found in the United Kingdom, Sweden, Denmark,
the Netherlands, Switzerland, and Austria [6]. The legislation of these countries rated at level
“B”, which is the second-highest possible rating. Interestingly, no country has been awarded the
highest rating of “A” indicating that even in such progressive societies, there remains scope for
improvement.

In Austria, there are no stray animals born and raised on the streets; only abandoned or lost
pets found. If someone spots a dog wandering without an owner, they report it to the animal
control officer, who promptly takes the dog to a local shelter. The dog held for seven days to
determine if it has an owner. Almost half of the stray animals that were captured were reunited
with their owners. The remaining animals were either transferred to private shelters and
charitable organizations, of which there are around 300, adopted by new families, or, in extreme
situations, euthanized.

In England, the situation with stray animals remains a significant problem, although the state
and various charities are making efforts to solve it. The main measures include sterilization
and castration programs, as well as the activities of animal shelters. However, despite these
measures, the number of stray animals remains significant.

There are thousands of dogs and cats on the streets of England every year. Most of them either
end up in shelters or return to their owners if they can be found. In some cases, animals find new
homes thanks to the work of charities. However, some animals are euthanized, especially if they
suffer from aggressive behavior, diseases, or if they cannot find a new home for a certain time.

The Government is also introducing legislative initiatives to protect animals. For example,
according to the Animal Welfare Act of 2006 [7], owners are required to provide animals with
appropriate conditions of care and maintenance. Violation of these requirements may result in
fines and other legal consequences.
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In addition, the legislation provides for measures to prevent the emergence of new stray
animals, such as mandatory registration and chipping of dogs, as well as the promotion of
responsible animal ownership, including sterilization.

Germany's experience indicates that addressing the issue of stray animals cannot be resolved
in just one or two years; it requires a longer timeframe, typically 5 to 9 years. Similar to the
United States and other countries, Germany emphasizes three key conditions to effectively
tackle the problem:

Establishing regulations to control animal reproduction;

Implementing sterilization programs and providing support for shelters;

Promoting education and raising public awareness.

Germany was the first country in the world to enshrine animal protection in its Constitution.
In addition, the country has a comprehensive legal framework, including the Animal Protection
Act, the Dog Keeping Ordinance, and a regulated shelter system.

Mistreatment of a dog can lead to it becoming homeless, and current legislation allows third
parties to file complaints against irresponsible owners. The Law on Animal Protection provides
for fines for violations of the rules for the treatment of animals. For example, leaving an animal
on the street, which is considered abuse, or illegally killing it can result in a fine of 25,000 euros.
If an animal can no longer be kept at home, the law obliges to transfer it to a shelter.

The State also seeks to reduce the number of animal births, even among professional breeders
associated with officially registered organizations, by setting breeding quotas. Uncontrolled
breeding is strictly prohibited.

In Germany;, to regulate the number of stray dogs, mandatory annual payments for each dog
have been introduced, the amount of which varies from 100 to 300 euros. If the dog belongs to
a fighting breed, the payment amount is doubled. This is due to the fact that such dogs pose a
danger to society, as well as the fact that owners often abandon them when dogs are injured.
Accordingly, the number of fighting dogs in shelters is proportionally higher.

If a person's social status or income level does not allow them to pay the aforementioned
taxes, they are exempt from payment. Service dogs and guide dogs are also exempt from these
taxes. Every dog must be registered, have its own registration number, and be equipped with an
electronic chip.

In Germany, a special free database has been created to help locate lost animals. This database
allows each owner to enter their pet's information, including a photograph.

Sterilization is the main approach to controlling the animal population in Germany, as it is in
other Western nations. This procedure carried out on stray animals in shelters and on pets in
veterinary clinics.

As is well known, India and the People's Republic of China rank highest among countries in
terms of population size. This characteristic has a significant impact on the regulation of animal
welfare, as the sheer number of animals interacting with millions of people makes it difficult to
determine the fate of individual animals, which inevitably affects their level of protection.

[t is widely known that the cow is considered a sacred animal in India. The fact that killing
a cow in this country can lead to a real prison sentence is not a myth [8]. However, it is also
interesting to consider the situation regarding other animals. Since 1960, India has had a law in
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place called the Prevention of Cruelty to Animals Act [9]. This law, which remains in force today,
is aimed at promoting the welfare of animals in general, indicating that animals in India are
protected regardless of their sacred status.

Chapter 3 of the aforementioned law outlines all possible forms of animal cruelty, from
widely recognized acts of beating and any form of violence against animals to intentionally
allowing any infected animal to roam freely. The law also contains numerous references to the
inadmissibility of keeping animals in uncomfortable conditions. Thus, the law prohibits causing
not only physical suffering but also mental distress. Moreover, negligent and careless treatment
of pets can result in a person being sentenced to several months of imprisonment. All of this
creates a comprehensive set of guarantees for animal welfare. The law also prohibits medical
and cosmetic testing on animals within the country [9].

However, the situation regarding animal protection is not uniform across the entire country.
Even today, cases of animal cruelty occur in various spheres in India. It is important to remember
that India has an extremely diverse population in terms of cultural development. While animal
rights are effectively protecting in large cities such as Mumbai, sacrificial rituals involving
animals are still practicing in rural regions of the country [10]. In these practices, animals are
not even stunned before being sacrificed, leading to cruel and unnecessary suffering for which
no one held accountable [11].

Nevertheless, India represents a relatively successful model of legislative protection for
animals in the Asian region, earning a “C” rating on the Animal Protection Index.

The situation in the People's Republic of China is far less optimistic. Currently, there is no
comprehensive law in China that explicitly prohibits animal cruelty. In 2009, a draft law was
created to establish rights and protections for animals; however, it was never passed. There are
laws regulating the treatment of livestock and poultry, but these cover only a small portion of
animals, leaving the majority of animals in China entirely unprotected. Furthermore, since 2014,
Chinese law has required that cosmetics and medical products tested on animals before they
can be approved for market access [12]. Animal testing is a compulsory requirement for market
approval, with no allowance for alternative testing methods. The regulations only specify that
animals must housed in comfortable conditions and that facility workers must handle them
with “care”. This implies that laboratory animals should not endure hunger, mistreatment, or
pain, should kept in clean cages, and must have daily access to food and water.

Additionally, in many provinces of China, it is traditional to consume wild animals such
as snakes, bats, and many others. Until recently, these animals were freely available in urban
markets. In 2020, in response to the COVID-19 pandemic, several new laws introduced in
China. Initially, a temporary restriction on the trade of wild animals was implemented, and
in March, the ban became permanent. This was due to a theory in the media suggesting that
the coronavirus outbreak linked to the consumption of bats, which are carriers of the disease.
While the outbreak of this new disease led to a positive change in legislation for wild animals,
unfortunately, the protection of animal rights in this case was not the goal, but rather a side
effect. Regrettably, China lags significantly behind developed countries in the regulation of
animal rights and protections.

In December 2000, the Japanese Parliament passed a law holding people accountable for
their pets. This law required city mayors to take responsibility for establishing special parks
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where pets can run, play, and take care of their needs, even if on a commercial basis (with the
owner, not the dog, paying the fee). Builders were instructed to ensure that future residential
complexes would be pet-friendly, with features like special pet doors, flooring resistant to
pet claws, and possibly even ventilation systems or specialized air conditioning to eliminate
unwanted odors in areas where pets reside.

Pet owners can file complaints through specially designated websites on the Internet, and
animal protection societies are ready to immediately advocate for the rights of the animals
involved.

In 1973, Japan enacted a law stating that “no one has the right to kill animals, cause them
harm, or make them suffer without a valid reason” [13].

Acts of cruelty, such as neglecting to provide food or water without valid reason, can result
in fines up to 500,000 yen. Abandoning animals, such as leaving a dog on the street, is also
punishable by a fine of up to 500,000 yen. The killing of an animal without cause or inflicting
harm on an animal is punishable by imprisonment.

A notable example is the Netherlands. Since the 19th century, the country had a significant
population of dogs. However, the widespread presence of dogs led to an outbreak of rabies,
which resulted in numerous deaths among the population. Fearing the disease, many owners
began abandoning their pets, and since this act was legal, the streets became filled with
stray dogs of all kinds. The Dutch decided to change the situation. To address the issue, the
government mandated sterilization and castration as compulsory procedures. These operations
were provided free of charge, with the state covering all expenses. As a result, 70% of the dogs
were sterilized. Any dog could also be brought in for a medical examination to determine which
vaccines and procedures were necessary. To better control the situation and permanently
resolve the problem, the government enacted a series of laws aimed at protecting the health and
well-being of animals. The new legislation encouraged owners to provide timely treatment for
their pets and strictly prohibited any form of animal cruelty. Violating these rules could result
in a prison sentence of up to 3 years and a fine exceeding $16,000 [14].

When deciding to adopt a dog, people often choose purebred animals, believing them to
be more beautiful and healthier. To counter this, the Dutch government increased taxes on
the purchase of dogs from pet stores. This measure prompted potential owners to consider
alternative ways of acquiring a pet and increased the chances of shelter animals finding a home.
Simultaneously, the government launched an awareness campaign to educate the public on the
importance of caring for and protecting animals just as they do humans. Local residents were
given the opportunity to care for stray puppies. This initiative proved effective, with over 1
million stray dogs finding families and safe homes. The campaign had a substantial influence on
the citizens, resulting in 90% of the population adopting a dog as a pet.

To solidify this success, in 2011, the government assigned this responsibility to Animal Cops-a
group of police officers tasked with ensuring the protection and safety of dogs. Today, puppies
in the Netherlands not only live in homes but also welcomed in most shops, restaurants, and
other establishments across the country.
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Contemporary Realities of Implementing the Republic of Kazakhstan's Law on
Responsible Treatment of Animals

With the enactment of the Law on Responsible Animal Care, Kazakhstan embarked on a
challenging path toward comprehensive regulation of human-animal relationships. However,
the implementation of these legal norms has highlighted fundamental and deeper issues within
society.

In 2023, over a dozen procurement lots for the care, sterilization, and vaccination of stray
animals posted on the government procurement portal. Separate tenders conducted for each
district, resulting in a lack of a unified contractor and dispersed animal control efforts across
the republic.

For example, the area designated for animal control in Taldykorgan resembles a construction
site: vehicles and construction equipment parked near the cages, and a dump is located a short
distance away. No vehicles for capturing and transporting animals were present on the premises,
with staff claiming they are located elsewhere. Recently installed cages are quite spacious, with
animals housed individually, but they exposed to the elements.

Sanitary standards are not observed. Instead of bowls, plastic canisters are used, and instead
of proper feed, waste from local cafes and canteens is provided. Staff members believe that
street animals, unaccustomed to dry food, are better off being fed «regular food». A dog was
euthanized with an injection of xylazine, a veterinary anesthetic, with no scales available in
the veterinary office to measure dosage accurately, which is determined by eye. There are no
stretchers for transporting animals to the operating room; instead, a construction sack is used [15].

In 2023, changes were made to the standard regulations for animal trapping, temporary
housing, and euthanasia [16], including the release of non-aggressive animals back to their
original habitats. However, in Astana, where these rules were enacted, they are not being
followed. Animals are not released as stipulated by the rules, and no proper conditions for their
care are provided. The shelter houses ten times more dogs than permitted, with insufficient
food and care. The temporary isolation facility was planned to be moved to another building
this spring, but enclosures have yet to be purchased. Based on the capital's shelter, the Law on
Responsible Animal Care has not yet led to significant changes in practice. Concerns remain
regarding the public’s attitude towards stray animals, with a considerable number of Kazakhs
still advocating for the culling of dogs, who often end up on the streets due to the irresponsibility
of their former owners.

Conclusion

Regarding the legislation of Kazakhstan that regulates responsible animal care, it must be
acknowledged that it is not without flaws, as pointed out by animal rights advocates across
the country [12]. The law, which came into effect on March 1, 2021, represents only the initial
step toward comprehensive regulation in this legal area, and it is evident that additional legal
acts will follow. Therefore, it is crucial to consider the feedback from experts and draw upon
international experience when drafting these future regulations.
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Despite the progressive and significant nature of the adopted Law, attention should be given
to the following problematic issues:

Consistent Legal Definition: There is a need for a unified legal approach to the definition of
“animal”. In faunal legislation, animals are defined exclusively as wild creatures living in natural
freedom, while other regulations establish different definitions at the level of subordinate acts.

[t is worth noting that animals are the only object of civil relations that passes from a state
of inspiration to a state of inanimate without loss of product properties. Based on the above,
we believe that the objects of civil rights should be divided into animate and inanimate things.
Therefore, the definition of an animal should be as follows:

An animal is a movable, indivisible, inspired being, in civil circulation possessing the property
of a commodity, characterized by a developed nervous system, capable of experiencing a feeling
of pain, as well as the ability to move from the state of an inspired thing to an inanimate one as
a result of external factors.

Establishment of Humane Treatment Norms: The law should include provisions that enshrine
humane approaches to the treatment of animals, specifically by revising the principles to regard
animals as sentient beings capable of experiencing emotions and suffering.

Reevaluation of the “Collect-Neuter-Vaccinate-Return” System: The current system requires
reassessment, as it allows for the possibility of illegal euthanasia of animals, including the
potential use of meat from captured non-food animals.

Strengthening State Control and Legal Accountability: There is a need to tighten state control
and oversight, as well as to enhance legal accountability for the illegal use and exploitation of
animals for entertainment purposes (e.g., dog fighting) and for profit (e.g., breeding of pedigree
cats and dogs).
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A.C.M6paeB?, A.A.MykameBa?, H.0.bl6bIpaii3
IAcmaHa xanviKapaaslk yHugepcumemi
23J1.H. T'ymuses amviHdarsl Eypasusi yammblk yHugepcumemi
(e-malil: ‘alisher-ibraev@mail.ru, 2‘anarabai@mail.ru, *ybyray.nursultan@mail.ru)

’Kanyap/iap KYKbIFbIH KOpPFayJaFbl Xa/IbIKapaJbIK, TOXKipuoe

AHHOTaIUA: 0Cbl MaKaJIaHbIH aBTOPJIAPHI LIET eJJepAiH }XaHyapJ/ap KYKbIFbIH KOpFayfa KaTbICThI
03BIK TXipubesiepiHe Tanaay *acaabl. by 3epTTey/iH MaKcaThI-)KaHyapJlapMeH e3apa apeKeTTecyai
peTTeyzi, >KayalKeplUiJiKIIeH KapayZbl, KaHyapJapZblH KYKbIKTapblH KOpFayZAblH 3aHHaMaJIbIK
IapaJsiapblH XK9He KaHyapJiap/blH KYKbIKThIK KATbIHACTAp lIeH6epiH/ieri opHaacyblH 3epTTeY.

Ocel MakcaTKa KeTy YIIiH aBTopJiap 6ip Makanaga Eypona mMeH A3UsHBIH KeKeJjiereH JJaMbIFaH
eJilepiHiH, 3aHHAMachlH, COHJaM-aK Eyponanbik OaKThIH, Kallbl HOPMAaTUBTIK-KYKbIKTBIK, 623aChbIH
3eprTefi. KaHyapJsapapl Kopfay WHJIeKciHe coaiikec, Eypoma engepinfie >xaHyapJap KYKbIFbIH
KOpFayZblH €H KaKChl Llapajapbl Ke3Jecezi.

KazakcTtan Pecnyb6sinkacbiHia GpayHasblK 3aHHaMa OipiHIi Ke3eKTe kabailbl KaHyapJsiap/ibl Kayil-
KaTep/leH KOpFayFa, 0J1ap/IbIH 9KOXKYHeHiH aXkblpaMac 66J1iri peTiH/je TYTaCThIFbIH KAMTAMachI3 eTyTe
»KoHe GHUOSPTYPJIIIKTI caKTayFa GaFbITTaJFaH. OKiHilllKe opal, *KaHyapJapAblH 6apJiblK TYpJepiHiH
KYKbIKTapblH KOpFfay epTe CaTbIChbIHAA >XoHe eJsJeri Kasipri KoJlahchbI3 »KaffaWfbl >KaKcapTyfa
GaFbITTaJIFaH XXeKe KellleH/li 3epTTeynaep/i KaxXKeT eTei.

Tyuinai cesaep: Eyponansik Ofak, meTtenaik Toxxiprbe, 3aHHaMa, KaHyapJiap, *KayalnKepIlliiKneH
Kapay.

A.C.UGpaeB’, A.A.MykameBa?, H.0.bl6b1paii?
IMedxcdyHapoOdHblll yHusepcumem AcmaHa
23Eepasutickull HAaYUuOHa1bHbIL yHU8epcumem umeHu JIL.H. ['ymuaesa
(e-mail: ‘alisher-ibraev@mail.ru, 2‘anarabai@mail.ru, *ybyray.nursultan@mail.ru)

Me)l(AYHaPOAHbIﬁ OIBIT B 06J1aCTH 3alMThI IPAB ) XUBOTHBIX

AHHOTanuA: ABTOpBl JaHHOM CTaTbM IpPOBEJM aHANM3 MepesjoBOM MNPAKTUKHU 3apy6exHbIX
CTpaH, Kacalwlelcs 3alyUThl [IpaB XUBOTHLIX. Lle/iblo JaHHOr0 McCaef0BaHUA sIBJAsEeTCS U3yyeHue
peryJMpoBaHUs B3aUMOJIeMCTBUSA C KMBOTHBIMH, OTBETCTBEHHOI0 00pallleHHs, 3aKOHOJATebHbIX
Mep 10 3alUTe NPaB >XKUBOTHBIX U TO3WLIUOHMPOBAHUS }KUBOTHBIX B paMKax IPaBOBbIX OTHOLIEHUH.

JJ1g JoCTU:KeHUA 5TOM LieJIM aBTOPBI U3Y4YWJIM 3aKOHOJATEJbCTBO OTAE/IbHBIX Pa3BUTBHIX CTPaH
EBponbl 1 A3uy, a Takke 0611y10 HOpMaTUBHY0 6a3y EBponelickoro corosa B paMKax OAHOH CTaThbH.
CorsiacHo MHAEKCY 3aLIMThI >KMBOTHBIX, HAWJIYYILIKEe Mepbl 110 3al{ATe NPaB }KUBOTHBIX OBbIJIN IPUHATHI
B EBponenickux cTpaHax.

B Pecnybsinke Kasaxcran ¢gayHucTHYecKOoe 3aKOHOZAATEJbCTBO B IIEpPBYI0 o4epe/b HalpaBJIEHO
Ha 3alUTy JUKHUX >XUBOTHBIX OT yrpos, obecrneyeHUe UX LeJOCTHOCTHM KaK HeOTbeMJIEMOH 4acTH
IKOCHUCTEeMbl U COXpaHeHHe 6MopasHoob6pasus. K coxaseHulo, 3aliUuTa NpaB BCeX BUJOB KHUBOTHBIX
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HaXOJIUTCS HAa paHHEH CTaJuu U TPeOYET OT/Ie/IbHbIX KOMILJIEKCHBIX MCC/IeIOBAHWM, HallpaB/JAeHHbIX Ha
yJIydlleHHe TeKylLled He6IaronprusiTHOW CUTyallU B CTPaHe.

KiroueBsle cii0Ba: EBponeiickuii co1o3, 3apy06eKHbIi OMbIT, 3aKOHO/IATENbCTBO, )KUBOTHbIE, OTBET-
CTBEHHOE OOpallleHHe.
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Introduction

The SCO has gradually improved its organizational structure and legal framework agreements.
For example, in 2019, the Kazakh government formulated and adopted the Roadmap for the
Development of E-commerce until 2025. In June 2020, Kazakh President Kassym-Jomart
Tokayev signed the Bill on the Amendment and Supplement to the Law on the Management of
Digital Technology. This legislation, which included 35 amendments, revised the information
law and introduced numerous new terms, such as chain blocks, distributed data platforms,
data analysis, intelligent robots, Kazakhstan Internet space, digital assets, digital document
services, digital mining, and digital tokens. In October 2020, the Kazakh government revised the
National Plan for Digital Kazakhstan, defining 10 priority development directions, including the
development of digital tools for public security. According to the international experience, the
basic ways, and goals of developing the domestic relevant industries are put forward. In 2023-
2024, Kazakhstan is developing the Digital Code. The Code covers three main areas: digital
human rights and civil rights, digital economy, and digital state. The goal is to create a secure,
accessible, and comfortable digital environment that provides high-tech, reliable, accessible, and
secure information communication. A series of legal mechanisms have been formed. However,
with the continuous expansion and upgrading of cooperation areas, data security issues such
as data leakage and cross-border data flow risks have also become prominent. Therefore, in the
era of big data, using legal mechanisms to ensure data security is the requirement of regulating
the development of the SCO's digital economy. Without data security, the SCO cannot achieve
digital economy cooperation.

Research methods

This article uses the historical analysis, literature analysis, and comparative legal analysis
method through the analysis of the Shanghai economic cooperation in the process of data
security legal documents, comparing the differences and the legal system from the perspective
of international law conception of the SCO legal mechanisms, promoting the digital economic
cooperation and the development of data security.

This article analyzes a series of important documents on the economic cooperation of
the SCO, including the National Plan for Digital Kazakhstan, the Cyber Security Law, and the
National Cyberspace Security Strategy successively issued by China in recent years. At present,
the research on SCO economic cooperation, especially digital economy cooperation, mainly
focuses on two aspects. The firstis the development status of the digital economy infrastructure.
Second, to review and discuss the impact of data security legal regulations on the SCO digital
economy cooperation, to provide reference and basis for this study. On this basis, to find more
effective legal ways to improve data security.

Discussion and results

The necessity of the legal construction of the SCO data security cooperation.

The development of the digital economy has become the key to global development and
competition. For example, the Kazakh government formulated a digital Kazakhstan, and the
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Chinese government issued a different digital economy development plan [1]. For instance,
during the first China-Central Asia Summit in May 2023, Huawei Kazakhstan Company and
Kazakhstan National Railway Company signed a partnership agreement to build smart
and digital railways. In February 2024, the Joint Innovation Center of Huawei-Kazakhstan
National Railway Company was officially established in Astana, the capital of Kazakhstan.
Kazakh President Tokayev unveiled the center and delivered a speech. The Joint Innovation
Center will rely on Huawei's advanced technologies and solutions in artificial intelligence,
cloud, LTE, and other fields to help Kazakhstan build an efficient, safe, personalized, and
intelligent railway system. The above cooperation in the field of the digital economy of the
SCO member states requires legal mechanisms to ensure their data security. However, the
current legal mechanism does not fully guarantee the data security of the SCO member states
in the development of the digital economy.

There is a big gap between the data security laws of the SCO member states and the
developed countries in the world. The members of the SCO have recognized the strategic value
behind these data resources. At the same time, the data security rule of law among the member
states has been elevated to the level of "national security" and "national competitiveness". For
example, China has promoted the construction of a new legal relationship for data security
and actively participated in the reform and construction of the global data security governance
system. Kazakhstan has improved the domestic data security legislation, established a data
security legal system, prevented the data system from being attacked and threatened, improved
the national data security guarantee capability, and established a data security emergency
mechanism. Despite the numerous efforts of the member states, there is still a gap with the
developed countries [2].

The SCO lacks a unified and applicable data security legal system in economic cooperation.
Data security has been recognized and concerned in the process of the economic cooperation
of the SCO, but there is no unified legal system to regulate and restrict the data security of the
SCO. This is an important issue that deserves both attention and research. At present, multi-
domain and multi-dimensional SCO data security involves the inconsistency of the needs of
multiple data subjects, which also leads to the fragmentation and lack of legal supervision and
supervision in the development of data security rules. The SCO data security involves the subject
of, diversity and the demands of members, making the SCO members data security regulation
difficult to reach a consensus on. It is difficult to form data security cooperation will, which led
to the development of the SCO data security governance data security rules fragmentation and
lack of legal regulation, etc. In addition, many countries employ data localization measures as
the primary means of data security, with each member implementing distinct legal regulations
governing cross-border data flow and localized storage data security. This leads to a lack of
unified data security legal regulation across the region, resulting in a more distinct global data
security legal system. The efficacy of data security measures is ambiguous, and the global data
flow is restricted, which consequently leads to the stagnation of global data security legal
regulations. Therefore, this reflects the complexity of the SCO data security legal regulation.

The SCO rules and regulations for data security cooperation are missing. The data security
cooperation is limited to initiatives and statements, and there are no binding legal rules and
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institutions, let alone relevant cooperative operating platforms. Because the SCO does not have
a legal system for data security cooperation, it lacks strict constraints on cooperation. There
are no data-secure communication channels between Member States, cooperation initiatives
are loose, and there are no rules for implementation. At the same time, there is no platform
for unified action. In the absence of the data security cooperation platform of the SCO, the
consensus on data security cooperation only stays in the statement and appeal and cannot be
implemented in the system construction of action constraints.

Data security cooperation is not deep enough. The development history of the SCO has a
short economy. In recent years, cross-border e-commerce trade between China and Kazakhstan,
as well as digital communication, warehousing and logistics, information communication, and
digital construction, have become new highlights of bilateral economic and trade cooperation.
In October 2022, Huawei Technology, the Kazakhstan company, and the digital development,
innovation, and aerospace industry signed a memorandum of understanding to create a digital
center and open the digital economy in the field of cooperation. The main areas of cooperation are
in the communication infrastructure development that introduced advanced digital solutions,
broadband Internet, mobile Internet, and 5G project. The legal guarantee of data security still
needs to be explored and developed gradually in practice.

In order to address the above issues, we need to establish a legal mechanism for data security
cooperation in the development of the SCO digital economy. Here are some fundamental
principles for building this data security legal mechanism within SCO framework.

Data security is an important area to ensure the development of the SCO's digital economy.
Its basic principles should include the principles of data sovereignty, security development,
fairness and justice, and cooperation.

This is the core principle of the legal mechanism of the SCO for data security cooperation. Data
security is the key strategic resource guarantee of modern countries, and it is related to human
security, national security, and social stability. Having the generation, utilization, processing,
management, security, and exchange of any data within the sovereign jurisdiction, as well as
the decision of data procedures and methods to participate in international data activities, to
protect its data security and avoid the data rights and interests of any country, which is an
important part of ensuring national data security.

The principle of security development is an important principle to be followed in the
construction of the SCO data security legal mechanism; that is, countries should seek the
development of a digital economy while strengthening the protection of data security. The
principle requires the SCO to adopt laws to protect the data security of the countries, enterprises,
and individuals of its member states and not to harm the national data security of any member
state. To provide security protection for the digital services of the SCO enterprises.

The SCO member states follow the basic spirit of fairness, mutual benefit, win-win
cooperation, and equal development. All the member states should achieve the goal of common
development. The SCO member states advocate data security multilateralism and respect data
sovereignty, and the status of the member states should be equal, not privileged, big, or small.

The SCO data security cooperation is a key factor. In the construction of the data security
legal mechanism, the SCO should strengthen data security cooperation, seek common data
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development, and jointly promote the construction of the SCO data security cooperation
platform and legal mechanism that meets the requirements of member states and does not
violate the data interests of member states.

The SCO Data Security Cooperation Committee has been established. Staff members will meet
andestablishthecorrespondingorganizationalstructure. Thesecurity dataconcessionagreement
connects the institutions and rules of data security and stability and establishes the consultation
and decision-making mechanism, supervision mechanism, and dispute resolution mechanism of
the data security platform. Sub-committees include Trade Data Security Committee, Investment
Data Security Committee, Financial Data Security Cooperation Committee, Intellectual Property
Data Security Committee, etc. Through the data security platform, supervise, use, and protect
the security of all kinds of data, and sign the data security agreement through the platform to
ensure that the data security has a legal basis. The SCO data security cooperation platform can
carry out data security law enforcement cooperation, crack down on and prevent data security
crimes, and promote data security in the economic cooperation [3]. The data security platform
is also the basis of sharing the future network community. The SCO data security platform can
cooperate with the data security law enforcement. In November 2020, the SCO member states
called on the international community to strengthen cooperation in the digital economy and
jointly build a community that shares the future in cyberspace, including preventing disputes
caused by data security, ensuring economic development, and improving people's livelihoods [4].

Digital products and digital service supply chains are a kind of network structure that links
the demand side and the supply side in the process of digital data resources and data services.
The data products and data services provided to the demand side are the supply chain links
connecting the supplier and the demand side in each link of the data products and data services,
including production, use, and circulation. If there are supply chain problems such as security
loopholes and security defects, the whole order of the supply chain will be affected, and even
both the supply side and the demand side may suffer losses. Therefore, there needs to be a
stable, open, and secure data-running environment for the digital products and data services
supply chain.

Legally collected and used citizens' names, genders, ID card numbers and other information
related to individual citizens, that is, citizens' personal information. Information that a citizen
does not wish to disclose or shall not be disclosed without the consent of the individual. This
is the personal privacy of the citizens. At present, the personal information and privacy on the
SCO Internet are facing the risk of leakage, theft, and tampering. To protect the data security
and privacy rights of citizens in the SCO member states, efforts must be made at the technical,
organizational, and legal levels to innovate and build safeguards [5].

The SCO Data Security Cooperation Organization performs its duties as a data security-
related agreement. The function of the organization is to establish the basic principles, legal
system, and operation mechanism of SCO data security cooperation through negotiations to
help its member states better formulate legal systems related to data security. The domestic
data security legal systems of all members promote the establishment of formal and informal

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. N21(150)/ 2025 223

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Zh.T Sairambaeva, Zhang Ju

review exchanges through SCO data security organization activities, such as regular meetings
and policy reviews. The SCO data security cooperation initiative should be implemented in the
construction of legal mechanisms. The SCO Data Security Cooperation Organization and its legal
mechanisms include data security rules and institutions and establish a legal system related to
data security.

The dispute settlement mechanism of the SCO data security cooperation is to handle peaceful
disputes over data security in the process of data generation, application, circulation, and
exchange of data in the SCO digital economy cooperation. Dispute settlement experts should
be selected from the members of the SCO data security expert group, and the SCO data security
disputes should be under the jurisdiction of the agency. The SCO Data Security Cooperation
Organization Agreement authorizes the jurisdiction of the SCO body, and its data security entity
rules and procedural rules are established through the rules of the SCO Data Security Dispute
Settlement Mechanism. The data security dispute of the SCO shall first be settled through
negotiation and consultation. If an agreement cannot be reached, it shall be conducted through
the agency [6].

Conclusions

On July 2, 2024, the Chinese President Xi Jinping arrived in Astana attend the Shanghai
Cooperation Organization summit. In Kazakhstanskaya Pravda and the Kazakh international
news agency published and signed an article titled "Concentric Written China-Kazakhstan
Relations New Chapter". The article stated that China is willing to work with "fair Kazakhstan"
economic policy, deepen economic and trade cooperation, fully explore the potential digital
economy collaboration, and add more new momentum for cooperation between the two
countries. It is the proper meaning of the big data era to make reasonable legal regulation on
the data security development in the SCO digital economy cooperation. Based on the SCO's
consensus on developing a digital economy and information security cooperation and the
experience of innovation cooperation in countries developed in digital information technology,
the SCO needs to achieve synergy in legal mechanisms. Specific measures include the principle
of data sovereignty, security and development, and the concept of a digital economy featuring
win-win cooperation in accordance with the principle of fairness and justice. Establish the
Shanghai Cooperation Organization data security cooperation platform, establish a digital
products and digital services supply chain security legal framework system, and create the
protection of citizens' personal data security and privacy. The SCO data security cooperation
dispute settlement mechanism and establish the SCO digital economic cooperation committee
set up the data security cooperation working group to ensure the data security has a stable
working mechanism. The best legal mechanism for data security in the SCO digital economy
cooperation should maintain a balance between data security and data availability, effectively
connect the laws and regulations related to data security of member states in digital economy
cooperation and be a legal mechanism for sustainable development.
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IIpaBoOBBI€e acnEeKThI COTPYAHNUYECTBA B 06J1aCTH 6€30MaCHOCTH JAaHHBIX B pa3BUTUHU BUPPOBOI
3KOHOMMKHM rocyJapcTB - 4ieHoB lllaHxalcKoil opraHusanuy COTpyAHUYECTBa

AaHHoTanusa: Kak MHOrOCTOpPOHHSS pervoHa/ibHash MeXAyHapoJHasi OopraHu3alius, MPaBOBOU
acleKT COTPYAHHUYECTBA SABJAETCA BaXKHOU MOAJEPKKOHW €ero CylecTBOBaHHWA M Ppas3sBUTHUA.
CorpynnuyectBo lllanxaiickoil opraHusanuu coTpyaHudectBa (ILIOC) B 3koHoMu4eckoit cdepe
yriaybJsieTcss U pacliMpsieTcs, 4 PeXUM M MeXaHHU3M COTPYLHHUYECTBa NOCTENEHHO MEHSIITCA U
MoJilepHU3UPYIOTCA. COTpyAHUYECTBO B 06J1aCTH LUPPOBOM IKOHOMHUKHM CTajJ0 HOBOH 06J1acTbIO
cotpysHudectBa A4 [IOC. OgHako 6b11M NOAYEPKHYTHI Ip06/eMbl 6€3011aCHOCTH JJaHHBIX, TAKUe KaK
yTeuKa JAaHHbIX U PUCK TPAHCIPAHUYHOTO NMOTOKA AAaHHbIX. OCHOBHAs MPUYMHA 3aKJIOYAETCS B TOM,
4YTO MeXJy rocyfapcreaMu-dieHamu l10C cymecTBylOoT o4eBUHble pPAa3/U4UA B 3aKOHOJATEJIbCTBE
M HOpPMaTHUBHBIX aKTax N0 6e30MacHOCTU JAHHBIX, a TaKXe B OTCYyTCTBUU IPAaBOBOr0 MeXaHHU3Ma
COTpYyZAHUYECTBA B 06JilacTH 6e30MacHOCTH JAaHHbIX. [103TOMY, B COOTBETCTBHUU C OCOBEHHOCTAMH
rocypapctB-uieHoB IIOC, oCHOBHBIMKM NpHUHUMNAMU W HJAeeld I[pPaBOBOr0 MeXaHU3Ma. IJTHU
uJled INpaBOBOr0O MeXaHU3Ma, BKJOYasg KOHLENLUI0 06e30MacHOCTH JAaHHBIX B3aUMOBLITOZHOIO
COTPYAHUYECTBA, MJ1aTGOPMYy COTPYAHHUIECTBA B 06J1aCTH 6€30MaCHOCTH JJAHHBIX, CHCTEMY IPABOBBIX
paMoK 0e30MacHOCTH 1elI0YKU NOCTaBOK MQPPOBBIX NPOAYKTOB U HUPPOBBIX YC/IYT, 3aLUTY IPaKJaH
IIpaBOBOr0 MexaHUM3Ma 6e30MacHOCTH NepCOHaJNbHbIX JAaHHbIX, GOpMUpPOBaHME CUCTEMHOHN cpejbl
"Xopoulel 3alUThl JaHHbIX" U "pa3paboTKU U UCIOJIb30BAHUS JJAHHBIX", B TO K€ BpeMsi HE06X0AUMO
06ecneynTh CyO'bEKT JaHHBIX MeX/Y "pecypcaMu JaHHbIX U aKTUBaMU JJaHHBIX" "06MeH, B3aUMHOCTb,
TOProBJisl, 00MeH" 1eATeTbHOCTbI0 COBMECTUMOCTHU CUCTEMbI COTPYAHUYECTBA B 06/1aCTH 6€30MaCHOCTH
JaHHbIX. [[paBOBBIN MeXaHU3M COTPYAHUYECTBA B 06/1aCTU 6€30MaCHOCTH JJaHHBIX B chepe nudppoBou
3KOHOMUKH JI0/KEH ObITh YCTONYMBBIM Pa3BUTHEM U JJUHAMUYHBIM IPABOBbIM MEXaHU3MOM.

Knwo4yeBbie cioBa: IllaHxalickasg opraHusanusi COTPYLHHUYECTBA, COTPYLHUYECTBO B 006/1aCTH
nudpoBoN S5KOHOMMKHM, [IpaBOBble acneKTbl COTPyJHHYeCTBA B 006/1acTU HMHPOPMALMOHHOMN
6e30MacCHOCTH.

KT. Caitipam6aeBa’, IxaH I1310!
Tan-®apabu amwsindarsl Kazax yambik yHUgepcumemi
(e-mail: 'zhuldyz.sairam@gmail.com, “zhangju@hrbipe.edu.cn)

IllaHxail BIHTBIMAKTACTHIK YBIMbIHA MYIlIe MeMJIEKeTTePAIH LU PIIbIK, FIKOHOMUKAHBI
JAMBbITY Ca/IaCbIHAAFBI JepeKTep Kayincis3jiri casmacblHAarbl bIHTBIMAaKTACTBIKTBIH, KYKbIKTBIK,
acnekTijiepi

AnpgaTtna: KemxakTbl eHipJiK xaJblKapaJblK YHbIM peTiHAe bIHTbIMAKTACTBIKTbIH, KYKbIKTBIK,
acrnekTici OHBIH 6Mip Cypyl MeH JaMybl VIIiH MaHbI3Zbl KoJijay 6oJsibin TabbuLiagbl. lllanxai
BIHTBIMAKTACTBIK YUBbIMbIHBIH, (IblY) skoHOMUKaJbIK canaZaFbl bIHTBIMAKTAaCTbIFbl TepeHJell,
KeHele TYCTi, bIHTBIMaKTacThIK pe>KUMi MeH TeTiri 6ipTiHjen e3repin kesefi xaHe xxaHapTy. Luppbik
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3KOHOMMUKA CaJIaCbIHAAFbI BIHTBIMAKTACTHIK LIIbIY yII1iH BIHTBIMaKTaCThIKThIH, KaJIbIIITACBIN KeJle XKaTKaH
casiacblHa aHa/bl. COHbIMEH KaTap, JAepeKTeP/iH KblIbICTAybl KoHe TPaHClIeKapaJblK AepeKTep
aFbIHBIHBIH, TAyeKeJli CUSKThI JepeKTep Kayincisziri macesnesepi epekile atan eTinai. Herisri ce6en
- lIbI¥-Fa Myllle MeMJIeKETTEpP apacblHa JepeKTepAiH Kayilci3Airi Typasbl 3aHA4ap MeH epexeJsiepze
AW KbIH allbIpMallbLIBIKTAP 60J1ybI )KoHE ZilepeKTePAiH Kayilnci3Airi casacblHaFbl BIHTBIMAKTACTBIKTBIH
KYKBIKTBIK TeTiriHiH »K0KTbIFbl. CoHJIbIKTaH IIIbI¥-Fa Mylile MeMJIeKeTTepP/liH epeKieJiKTepiHe colKec,
Heri3ri KaruJaTTap MeH KYKbIKTBIK TeTIK UeAChl. byJl KYKBIKTBIK TETIK UJedaaphbl, OHbIH iLIiHAE YThIC
KOOIEepPaLMACBIHBIH, JAepeKTep Kayilci3Ziri Ty»KbIpbIMZIaMachkl, AepeKTep Kayilci3Ziri casacblHAaFbI
BIHTBIMAKTACTHIK, IIaTdopMachl, HUPPJbIK 6HIMAeD *koHe HUPPJIbIK KbI3METTED KETKi3y Ti36eriHiH
Kayinci3ziikTi kaMTamachi3 eTy/liH KYKbIKTBIK 6a3acbIHbIH XyHeci, Jepbec aepekTep Kayincisairiiyg
KYKBIKTBIK TETITiHIH a3aMaTTapblH KOpPFay, «AepPeKTepP/i *KaKCbl KOpFay» XoHe «JepeKTepai asipsey
»K9He MaiJlasaHy» KYHeJliK OpTachlH KaJbINITACThIPY, COHbBIMEH Oipre «JepeKTep pecypcTapbl MeH
JlepeKTep aKTUBTePi» apacblHAAFhI JlepeKTep CyO'beKTIiCiH KaMTaMachkl3 eTy KaXeT. e3apaJiblK, cay/a,
OUpIKAJIBIK' JlepeKTep Kayilci3airi casacblHAaFbl bIHTBIMAKTACTBIK KYHeCiHiH Yi1eciMAiIiK KbI3METi.
IIBbIY nudpablK 3KOHOMHKA caJacblHAAFbl bIHTBIMAKTACThIKTA JepeKTep Kayilcisairi casacblHAaFbl
BIHTBIMAKTaCThIKThIH KYKbIKTbIK TETITi ODHBIKTHI JJaMy >KoHe CepHiH/i JaMblIl KeJle })KaTKaH KYKbIKTBIK
TeTiK 60JIybI THIC.

Tyuninai ces3aep: lllanxall bIHTHIMAKTACTBIK YUbIMbI, IU(PJIbIK 3KOHOMHUKA CaJlaChIH/IaFbl bIHTHI-
MaKTacCThIK, JiepeKTep Kayilci3iri casacblHAaFbl bIHTBIMAKTACThIKTBIH KYKBIKTBIK aclleKTiIepi.
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Abstract: This article offers an overview of the Financial Transaction Tax
(FTT) proposed by the European Commission, with a focus on its innovative
character and origins in the "Tobin Tax". The study examines the FTT’s
potential impact on the European financial market and non-EU investors.
The FTT is notable for being the first tax introduced in the European Union
under enhanced cooperation, a procedure allowing certain Member States to
implement legislation when unanimity has not been achieved. Moreover, it is the
first tax based on the principle of issuance of the underlying asset, irrespective
of the taxpayer's residence, thus affecting even non-EU investors. The analysis
includes a literature review of academic discourse on the FTT, discussing its
objectives, potential economic ramifications, challenges in implementation, and
the behavioral changes it may induce among market participants. Key findings
highlight that the FTT, while aiming to generate revenue and stabilize markets,
faces challenges such as potential market disruption, tax avoidance, and the
complexity of ensuring harmonization across different legal systems. The
article concludes by discussing the implications of the FTT’s implementation,
emphasizing the need for an “all in, all out” approach to avoid distortions and
ensure effectiveness.

Keywords: financial transaction tax, European union, Tobin tax, enhanced
cooperation, taxation.



https://orcid.org/0000-0003-2539-669X
https://www.doi.org/10.32523/2616-6844-2025-150-1-228-242

A Euro Model for the Tobin Tax? The (Possible) Impact of the Tax on the European Financial Market
(and on the Non-EU Investors)

Introduction

The problem of Taxing Finance: from the “Tobin Tax” to the Financial Transaction Tax. For
a lawyer with a civil law background, studying a tax inspired by the model proposed by James
Tobin about 50 years ago presents one of the most fascinating challenges available these days.

The reason is that, in the field of tax law, it is rare to discuss a theoretical proposal which
was part of a more comprehensive and complex reform of the currency system in place when
it was introduced. When Professor Tobin illustrated his idea about what is now known as
a “Financial Transactions Tax” (FTT, from now on), he arguably perceived his proposal as a
component of a broader reform aimed at the international currency and financial markets on
the eve of the post-Bretton Woods era [35, 37].

The first and most significant contribution to the "Tobin Tax" saga was an article focused
on the currency issue sparked by US President Nixon [33], who ended the Bretton Woods
system in the mid-seventies.

In this respect, the conceived tax was mainly aimed at slowing down currency fluctuations,
particularly that of the US dollar. Drafted at a time when the world was divided into two
parts, it arguably originated from the author's skepticism about the self-regulatory power of
the currency market [19]. He understood that the ability to trade on the spot (to buy and sell
short) would provide investors with significant opportunities for speculation and profit but
also for losses. The erratic behaviour of the markets was (and is) not in the interests of the
states.

A tax on qualified currency transactions, therefore, had to be regarded as an attempt to
balance two opposing needs: on the one hand, the necessity for a dominant global market and
a liberalized economy, and on the other, the need to manage the invisible hand, curtailing the
inherent unpredictability of floating exchange rates, their trends, and excessive fluctuations.
For this reason, James Tobin was considered in academia as a “Free Market Keynesian” [19].
The American economist was convinced that free-floating exchange rates of currencies would
not solve all the problems facing the US economy: the Oil Shock, and the challenges of the
European Monetary System. Ultimately, the recent issues with the Euro currency somehow
reaffirmed his stance on this matter [1, 17].

In this respect, the tax aimed to slow down speculative investments in cross-currencies
(and only in cross-currencies), imposing a fee of 1% as an indirect tax. Although brief, his
proposal presents tax lawyers with several points that seem to have been overlooked by the
mainstream literature (both scientific and otherwise) that developed later on.

These features of the so-called “Tobin Tax” make it different from the European proposal
of a harmonised FTT, which would have been implemented starting from January 1st 2014
(EU Commission proposal COM (2013) 71 Final), had the EU member state found the needed
unanimous consensus and that some countries (including for instance, Italy and France) had
already enacted [2].

First of all, the draft proposal by James Tobin was aimed at qualified transactions as
mentioned above: the taxable base was indeed formed by (1) cross (2) currency transactions
that occurred (3) on the spot. The rationale was that the tax was intended to slow down
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speculative investments, which were considered non-optimal in the interest of the market
and the global community of states (the Author at that time suggested the picture of “putting
some sand” in the machine of international finance) [7, 12]. In the eyes of the Nobel prize
winner, the optimal scenario was somehow a system in which the currency exchange ratios
were as stable as possible.

This stability was historically safeguarded by the Gold standard and then by the Dollar
standard after 1944 [11]. Once the US withdrew their commitment to exchange US dollars
with gold, a comprehensible fear spread across the markets, inflated by uncertainty about the
future and the actual value of assets in various currencies [14].

Professor Tobin argued that a tax could have helped maintain the status quo and stable
exchange rate in an emerging era where neither Gold nor the US Dollar could have done the
job. A tax so conceived would have slowed down the speculative movement of exchange rates
while providing the State with adequate resources to contrast the adverse trends in exchange
ratios [14].

For these reasons, the tax must be applied exclusively to cross-currency exchanges (not to
financial instruments in general, as the EU Commission currently mandates) and, among these,
only to those on the spot: that is, to those primarily (or solely) motivated by speculative intent.

The latter of the papers mentioned above [35, 36] on a “Currency exchange tax proposal”
does not mention derivative contracts on currencies. The reason is probably that James
Tobin's first proposal was drafted at a time when the derivatives market had yet to flourish.
Undoubtedly, cross-currency derivatives would have been included in the first tax proposal if
they were known and used at that time.

This is the “FTT” as Professor Tobin intended. It’s not easy to understand when and why it
was changed to address financial market transactions, as the European Commission suggested
more than a decade ago.

At the very beginning, the tax was aimed at a specific market with a preventive purpose.
More precisely, it aimed to reduce possible future fluctuations in currency exchange rates.
Later, the “Tobin Tax” emerged from subsequent reinterpretation. It aimed at targeting all
financial transactions (without a clear definition of the latter), including currencies, but
without limiting its application to them. In this respect, shares, obligations, warrants, and
almost endless species of financial instruments, including hybrids, were considered.

The “Tobin Tax,” supported by various groups [13, 4, 27, 19] and stakeholders today, is an
indirect tax on all financial transactions. Its only purpose is to raise more money and thus
more fairly distribute the burden of the welfare state and of the more recent costs States
incurred into [32].

There’s no room here to go into details of the various proposals of a second-generation
“Tobin Tax” a kind of tax that Professor Tobin never considered as his own, and that he
rejected questioning the use of his name to promote it [19]. However, on one point, both tax
proposals converge: the levy must be applied worldwide according to the same scheme, the
same rules and, most important of all, the same rates and taxable base [32, 23].

Currency and financial assets are the most volatile forms of investment, so the introduction
of a tax of this kind (either in the first or the second version) would quickly result in the
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relocation of investment into more favourable (tax) jurisdictions [10]. This would eventually
lead to an erosion of the taxable base that would frustrate the scope of the tax.

James Tobin has always considered it a condicio sine qua non: it had to be applied to all
jurisdictions worldwide, both on the regulated market and not.

In this respect, even the subsequent proposals inspired by his article always maintained
the condition that the tax to be implemented had to be applied to every transaction on a
global scale. Attempts made in the past to implement it on a local (State) scale demonstrated
how doomed these attempts were to fail, such as in the case of the Swedish Tobin Tax that was
later repealed [39].

The debate on a “Tobin Tax”, either in an orthodox way to interpret it or in the more unorthodox
way as it was subsequently intended, was limited to the academic world or to the political
discussion on scientific papers or (mainly) other non-scientific sources [6, 17, 29, 30].

The situation changed drastically with the explosion of the so-called “Global Financial
Crisis” and its aftermath on the balances of various Western states, including the US and most
European countries (the subsequent COVID-19 crisis and eventually the conflict in the East
exacerbated the scenario).

In particular, in Europe, the need to raise more revenue and the rigorous constraints of
the Euro system urged to find alternative solutions and, to a certain extent, atypical tax bases
to be considered by the legislators. The need for a new taxable base and the fact that a lot
was done for the financial sector (and in particular for European banks) perhaps pushed
academics and policymakers to re-consider the “Tobin Tax” from a different perspective: as a
matter of fact, even the US were not immune from this rethinking [15, 18, 28].

Literature Review

The academic discourse surrounding the European Financial Transaction Tax (FTT)
proposal is characterised by a multifaceted analysis, navigating the intricate balance between
potential fiscal gains and the risks of market disruption. Scholarly works [16] consistently
address the core objectives driving the FTT, primarily the pursuit of substantial revenue
generation, particularly in the context of post-financial crisis economic stabilization. This
focus is frequently coupled with investigations into the tax's capacity to mitigate speculative
trading, thereby fostering greater market stability. However, the potential for the FTT to
achieve these objectives is heavily debated [18].

Asignificant portion of the literature concentrates on the projected economic ramifications,
with particular emphasis on the delicate interplay between taxation and market liquidity.
Researchers extensively explore the possibility of reduced trading volumes, a consequence
that could potentially undermine market efficiency. Concurrently, the impact on the
competitive landscape of European financial markets remains a central concern, as scholars
assess the likelihood of capital relocation and the subsequent effects on economic growth.
The complexities of tax base definition and the challenges of preventing tax avoidance are
also recurring themes. Studies delve into the intricacies of implementation, acknowledging
the inherent difficulties in establishing a robust and equitable tax framework.
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Furthermore, the academic community dedicates considerable attention to the potential
for the FTT to induce behavioral changes among market participants. Analyses of historical
and contemporary FTT implementations provide valuable insights into the possible responses
of financial institutions, including the potential for relocation and the development of tax
avoidance strategies. The question of whether the FTT will have a negative impact on the real
economy, versus just speculative trading, is also a key area of study. The literature consistently
underscores the inherent uncertainties surrounding the FTT's ultimate impact, emphasizing
the sensitivity of projections to various economic and regulatory factors. In essence, the body
of academic work offers a nuanced perspective on the European FTT proposal, acknowledging
both its potential merits and the significant challenges associated with its implementation.

The European Commission released two proposals concerning a possible financial
transaction tax which, at first glance, were (and are) similar to what we could superficially
qualify as a sort of “Tobin Tax 2.0” mentioned above. While the first one (the first proposal
was released on 28 November 2011), was struck down by EU member states (according to
EU rules and the TFEU, unanimity is still needed to pass directives in the field of taxation), the
second was supposed to come into force from 1 January 2014 (see the Press release by the
Commission’s service IP/12/1138).

However, Europe's price was remarkable: the forthcoming directive in the field of taxation
was the firstone adopted only by qualified Member States. Only 11 Countries out of 27 accepted
to implement it in the framework of the so-called “enhanced cooperation,” a procedure that
allows the EU to pass directives or other regulations that will come into force only in qualified
member States of the Union (namely, those who accepted them) [38].

The pros of this procedure are described in the TFEU [38]. It allows States to empower
the Union in some fields and issues (taxation in this case) in which unanimity would have
been otherwise impossible to reach, thus pushing harmonisation far beyond what could
be possible otherwise. The cons are that the more enhanced cooperation is used, the more
(tax) harmonisation throughout all Europe is jeopardised, and the EU tax law is somehow
gerrymandered across the Old Continent depending on the will of the States to join some
harmonization projects and to refuse others.

The list of European States that chose to proceed with enhanced cooperation in the field of FTT
covers mainly two categories of Countries: those which need more revenue for internal issues
(most of them have already implemented a State-based FTT right in 2013, such as France and
Italy for instance) and those that decided to go for it for political reasons, either because found
reasonable to ask for more to the financial sector or because during the crisis have demonstrated
a particular will to influence the trend of the market using legal instruments in a broad sense of
the word. In the case of Germany, for instance, while the global financial crisis was peaking, Mrs.
Merkel’s Government, in charge at that moment, prohibited selling short on the stock exchange,
thus trying to limit the (unfavourable) fluctuation of the stock market [9].

Some remarkable opt-outs from the cooperation exist: they include jurisdictions that make
the most of their national GDP from financial market (such as Luxembourg), those with a
well-developed stock market that would be impaired by an FTT (such as the Netherlands),
and eventually those that do not need it at all.
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The UK fell in the first of these categories before the Brexit. It filed a case in front of
the ECJ] (case C-209/13 from an action brought on 18 April 2013, the UK v. Council of the
European Union), considering enhanced cooperation in this field (and in the ways and means
it is carried on) as in contrast with the TFEU and, therefore, urging the EC] to declare the
Directive in comparison with the Treaty and deprived of any effect. The case was struck down
by the Court of Luxembourg of formal ground (case C-209/13 decided on 30 April 2014, see
in particular § 38).

Irrespective of the state’s position, one point is clear: a new tax with a global aspiration
requires new criteria to regulate its application.

James Tobin depicted his version of the tax to be applied globally by all the States of the
International Community according to an “all in or all out” scheme. The European version
applies to a territory that does not encompass the Old Continent, limited mainly (although
not exclusively) to southern states. Moreover, it had to be consistent with TFEU guidelines for
enhanced cooperation. Still, at the same time, it had to minimise either tax avoidance or tax
base erosion by allocating the taxable base to a more friendly tax jurisdiction.

The Commission tried to address all these needs by introducing new criteria for the
territorial scope of the tax, which is somehow new to European experience and perhaps also
worldwide: the place of issuance of the financial instrument the tax is applied to (or, more
precisely, to whose trade it is levied).

This is also the more remarkable distinction between the two proposals of the FTT (in
2011 and 2013, respectively), with the second being driven by the necessity to fine-tune the
taxable base to the new necessities that enhanced cooperation arose. With a more limited
number of States involved in applying the tax, the Commission had to find a way to safeguard
its introduction (in particular, reducing tax erosion within Europe) without violating the
constraint conditioning to the enhanced cooperation.

Therefore, while the first version of the directive applied to taxpayers resident within the
Union's territory, the second applies to non-residentinvestors trading on financial instruments
issued within the Union (see for instance Article 4, (1), (g) of the Directive). In this respect,
the European FTT might target Kazakh financial companies if they decide to trade or operate
on financial instruments issued in Europe.

The scope of the tax is remarkably broadened, eventually crossing the border of the Union
as such and also involving traders resident outside the EU that, however, negotiate Financial
instruments issued in one of the 11 tax jurisdictions interested by the tax [16].

The Methodology

For several reasons, the FTT is a unique kind of tax in Europe (and perhaps in the global
scenario). Its analysis deserves a specific methodology.

It was born for a compensatory purpose, as is set out in the consideranda to the Directive
approved (paragraph 1.1.). It's perhaps the first time in the European scenario (with the
exclusion of the so-called Environmental Taxes) that a tax is imposed to compensate for
previous damage incurred to the State (and to the EU) budget. The reference made in the text
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of the directive is to the costs that emerged because of the various bailouts of banks across the
old continent, and the price supported by individual taxpayers to rescue the banking system
via capitalisation or nationalisation of credit institutes.

However, while the “compensatory” principle of environmental taxes is drafted in the
Treaty (in which polluters must pay the ecological damages) [26], nothing is clarified for the
financial sector.

It's essential to see whether this ratio is compatible with the EU principles that allow
intervention (also) in taxation. Still, this is necessary only insofar as it creates a level playing field
on the Continent or implements and empowers an actual common market (Article 115 TFEU).

While this is the first attempt to introduce a tax in the financial sector, targeting particular
financial transactions, it is evident that one of the first legal difficulties to be overtaken is the
definition of financial instruments and the financial market.

In fact, in recent history, all tax proposals have been carried forward by economists and
policymakers who have been keen on the basic features of the tax without going into details,
including the definition of the taxable base, the kind of transactions to be targeted, and so on.

James Tobin was probably aware of this slippery situation when he suggested linking the
tax application to currencies only. When the proposal was drafted, the derivative market
for currencies was not as developed as it is today (and as it became in the middle of the
subsequent decade); therefore, it could have been reasonably neglected. Today, this is not the
case any longer.

However, when the scope of the tax is shifted from the notion of currency (and instrument of
payment) to the idea of a financial instrument, the situation becomes much more complicated.
If the legislator follows an itemised approach, the risk of tax avoidance is high.

Consistent with a longstanding tradition in the EU, the Directive opens with a list of
definitions to clarify the subsequent articles (most notably Articles 1 and 2 of the Directive).

Although it deals with taxation, it relies mainly on previous interventions to harmonise the
financial sector in the EU. In this respect, and for tax purposes in general and the application of
the directive in particular, the concept of a financial instrument is the one reported in Section
C, Annex I to the Directive 2004 /39/EC, which includes, inter alia, Transferable securities,
money market instruments, derivative contracts and similar assets.

This approach can clearly align tax definitions with those provided by commercial law
to interpreters and practitioners, thus avoiding redundant clarifications and ambiguous
interpretations.

The disadvantage is that definitions “per relationem” such as the one provided by the
Directive, sometimes leave room for interpretation by the interpreter. This is because the
drafting of commercial law rules differs from that of tax law, and the scope of the legislator
is also not identical. In the Italian experience, for instance, while commercial law is drafted
based on principles and rules that are sufficiently general to allow the judiciary a margin of
interpretation, tax law rules are written more precisely to minimise the margin of appreciation
by the interpreter, be they the taxpayer or the revenue service [24, 31]. To a certain extent,
one could argue that many other countries in Europe and around the world also follow this
approach.
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Legal transplants are, therefore, risky even when operated within the same legal system. If
this is true at the national level, it is also true when the case law is the EU one [22].

The same approach applies when the directive references the idea of “Financial transaction”:
the operation to which the tax is applied (Article 2, (1), (2)).

In this case, taking into account the lack of definitions in other European provisions, the
legislator considers the transaction to include, among other things, the purchase and sale of
a financial instrument (any potential netting is disregarded for tax purposes) or its transfer
among companies (entities) within the same group. The FTT confirms its nature as an indirect
tax on the contracts the parties enter into or on the equivalent disposal of ownership of the
assets considered by the law (financial instruments, including derivative contracts).

[t is well known that the financial market, in particular was and still is a source of new
contracts and instruments through which investments are carried on and rightly negotiated.
Therefore, the directive's wording reflects the legislator's fear of forgetting some instrument
or, more precisely, some form of legal disposal of assets.

The effortto introduce a comprehensive concept of “Financial transaction” was not executed
as intended; instead, there was a preference for enumerating (see Article 1, (2) point from (a)
to (e)) various contracts or operations that could be characterised as forms of transactions
for taxation purposes. This approach obligates the company (or the individual) conducting
the operation to pay tax accordingly.

Most of the operations listed focus on selling and purchasing instruments, their swaps,
creating qualified derivative contracts, and establishing specific hybrid instruments. Although
it may be hard to believe that the legislator overlooked anything at first glance, the extreme
flexibility in setting up transactions that the market affords financial traders arguably makes
Article 1 one of the directive's more outdated aspects in the short term.

Discussion

The discussion on FFT is not over, of course. Another issue the FTT will have to address is
the “neighbourhood” problems related to other directives and taxes that the EU has already
regulated. These problems concern harmonisation and the establishment of a true common
market.

The first issue is the compatibility of FTT with Directive 2008/7/EC, which regulates the
raising of capital by EU-based companies, specifically regarding indirect taxes on capital
raising. In fact,in 2008, the European legislator recast one of the earliest provisions introduced
in the EU to harmonise indirect taxation outside the scope of VAT.

In 1969, the European Community prioritized (Directive 1969/335/EEC) establishing
uniform rules applicable when a company chose to increase its capital by issuing new shares,
allocating various assets, and so on.

At that time, the Commission prioritised removing any form of fiscal limitation on
raising risk capital by EU-based companies and, therefore, banned any (indirect) tax on the
aforementioned operations. This decision significantly impacted many national tax systems,
including the Italian one, where the attribution of assets to companies (whether businesses,
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IP rights, money, etc.) was subject to a registration tax proportional to the value of the assets
actually attributed at that time.

Currently, Registration tax applies only when the attributed asset is real estate (not part
of a business as a going concern), at least in Italy. The EU legislator provides various member
states with this option, and it would not be surprising if one of them chose to exempt even
this type of attribution.

Despite thisderogation, theaims pursued by the EECatthattimeand the policy underpinning
that decision highlight the potential overlap with the FTT. A possible application of the FTT
may occur when a company raising its capital issues financial instruments, including hybrids
or other forms of atypical shares, to achieve that goal.

The EU addressed this potential conflict in Directive (Article 3, (4), (g)), prioritising
neutrality over imposing a tax on financial transactions, even if such a tax would be harmonised
across the continent. This conclusion aligns with the priorities on the European agenda if we
consider, as highlighted years ago, that the primary purpose of the directive on capital raising
was to empower European-based companies relative to their non-European counterparts.

In other words, the scope pursued in 1969 was not to harmonise (to a zero level) the indirect
taxation on capital raising but rather to facilitate these operations as much as possible to
enhance the competitiveness of EU companies.

In this respect, FTT, harmonised as it is, would constitute a remarkable limitation to the
strengthening of companies and, therefore, would have a negative impact even on a non-
financial market. This is why any business combination of financial operations leading to
the emission or negotiation of financial instruments issued in the framework of directive
2008/7/EC won't trigger the FTT.

The issue concerning 2006/112/EC is entirely distinct and, to some extent, novel as well
(Article 15 of the proposed directive on FTT).

[t is well known that most operations that qualify as financial or fall into the core business
of insurance companies, banks, and similar firms are exempt for VAT purposes (Article 135
Directive 2006/112/EC).

The concept of “VAT exempt” operations is arguably a distinctive feature of the European
VAT system, not replicated in various other (and more recent) VAT /GST laws, such as those in
New Zealand. It is well known that within EU law, a crucial distinction exists between zero-
rated VAT operations and exempt ones, as the latter prevents businesses from deducting the
VAT they have been charged [3, 5, 8, 35].

Academia recently recommended reconsidering the scope of VAT exemption, suggesting
replacing the exemption concept with “zero tax” [8]. Stakeholders in that field and states with
more developed financial sectors supported and encouraged this position.

Even the EC] played an essential role in defining the concept of VAT-exempt operations in its case
law (see case C-275/11 GfBk Gesellschaft fiir Borsenkommunikation mbH v. Finanzamt Bayreuth
decided on March 7th 2013). It clarified which types of operations could qualify. [t addressed some
highly complex tax planning schemes, ultimately leading to abuses of law aimed at circumventing
the prohibition on deducting input VAT by banks and other financial institutions.

One of the leading cases in this field, Halifax (C-255/02, Hailfax plc, decided on 21 February
2006), involved a bank seeking to recover the VAT it had been charged for purchasing real
estate through the involvement of satellite companies and trusts.
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Similar to directive 2008/7/EC, VAT could also conflict with the FTT, but in this case, the
conflict is twofold, with both taxes potentially poised to overtake one another.

The FTT and VAT Directives include a clause that excludes similar taxes based on a
comparable taxable base. For instance, in the case of VAT, Article 33 of the former VI Directive,
mirrored by the current Directive 2006/112/EC, clearly states that Member States are
prohibited from implementing and maintaining a tax resembling VAT. This provision resulted
in a significant decision (The Banca di Cremona case C-475/03 decided on 3 October 2006)
involving the Italian system and the potential survival of IRAP, an Italian tax that some authors
view as similar to VAT [25].

The same applies to the Financial Transactions Tax: the legislator determined that once
implemented, the FTT must be the sole tax applicable to financial transactions within the
borders of the Member States which opted for it. In this respect, the application of the tax to
financial transactions, although exempt from VAT, could theoretically lead to a conflict of laws,
warranting closer attention from the European legislator.

The proposed directive solves the possible conflict by stating that the two taxes are not
intended to be similar and can coexist. More precisely, the application of FTT by qualified
member states is made possible by derogation from the provisions concerning VAT.

From this perspective, it would have been better to reconsider the exemption system
applicable to financial transactions for VAT purposes instead of designing a new tax.

Rethinking the exemption system would have simplified it, reduced distortion, and
eventually constituted another step towards making European VAT a value-added tax.

The reasons why the Commission and the Council went in different directions can be found
in elements that go beyond the technicalities of the law and are found in a cost-benefit analysis
along with a consideration of its sustainability.

Findings

The introduction of the FFT has had a remarkable impact on various investors in the
financial sector. Although it has only been implemented in a limited number of European
States, some of them, for the dimension of their economies and the quality of their markets,
are included in the G-7 ranking, such as Germany, France, and Italy.

Although only 11 out of 28 states are included in the enhanced cooperation, the tax affects
more than 50% of the European economy, despite the significant European financial center
remaining out of [21].

The first version of the proposed tax, which was designed to apply across Europe, did not
take into account important elements affecting the territoriality of the tax. Consistent with
the traditional principles regulating EU and International tax law, the tax was triggered by
businesses entering into financial operations, either for themselves or on behalf of others.

More precisely, liability to tax was linked to the residence of the latter in any of the
European States. The risks of avoidance or tax erosion were considered. Still, in the eyes
of the Commission, specific anti-avoidance rules, along with the low rate at which the tax
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is applied, would have reduced both the risks to an acceptable level (Article 13 of the FTT,
current version, contains a GAAR).

The failure of that project, the need for enhanced cooperation with only 11 tax jurisdictions
in Europe, and the significant increase in the risk of avoidance/erosion of the taxable base
urged the Commission to think differently.

In particular, the European experts (their positions are explained at page 10 of the Proposed
Directive, and more precisely at paragraph 3.2.2.) shared that traditional territoriality
principles and regulations would not have adequately addressed the abovementioned risks.

Therefore, it was decided to introduce a new condition under which a transaction would
have been liable to tax: the issuance principle.

Under these new rules, as outlined in Article 4(1)(g) and Article 4(2)(c) of the directive,
a financial transaction is liable for tax (and the taxpayer must be considered the seller of the
asset alongside the financial institution acting on his or her behalf) when the underlying
assetisissued in one of the eleven jurisdictions, regardless of where the operation takes place
or where the parties to the transaction are situated.

It’s evident that, in this way, the scope of the tax is widened as perhaps never before,
opening the door for its application even to non-European operators investing in European
assets, such as the Kazakhs.

The wording of the directive and the opinion of the first commentators suggest that the
issuance principle will deserve careful attention from the practitioners and revenue services
of the different Member States (together with the legislators of the countries that will have to
enact the directive).

The risk is that this will trigger potential conflicts within EU law from at least two
perspectives: the free movement of capital and the legal conditions that permit enhanced
cooperation within Europe [16].

Starting from the latter risk, the UK has underlined in the appeal to the EC] years ago that
a tax like the one that will be implemented soon will have a spillover effect even on countries
that didn’t opt for the FFT. The UK's fear, probably shared by other States, was that financial
operators based in the UK but negotiating, for instance, instruments issued in Germany, will
be liable to this tax in the latter country.

Obviously, this fear was not ill-founded since the issuance principle also aims for this result.

From a theoretical perspective, the decision taken by the Commission (in fact, a compulsory
decision since without the issuance principle, the scope of the directive would undoubtedly
have been frustrated by the relocation of assets to more favorable jurisdictions within the EU)
opens the floor to a debate that will likely engage academics and practitioners for years to
come. It is the first time that a taxing rule is linked, regarding its application, to the nature of
the item to be taxed rather than the residence (or domicile) of the taxpayer.

The only precedentin this sense is the VAT regime for movable goods during the importation
procedure. Unless they are national or in EU free practice, their sale falls outside the scope of
VAT. This is perhaps a unique case in which the legal status of a good (for customs purposes)
may play a significant role in the application of a tax.

In this situation, FTT is applied depending on the law governing the issue of the goods or,
more precisely, the location where the financial instrument is issued. Therefore, it could be
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argued to some extent that it is the law of the State where the asset is ‘born’ The nationality of the
goods (i.e, financial instruments) plays a decisive role in determining whether to apply the tax.

Conclusion

[t's difficult to draw concluding remarks for an ambitious Directive that has yet to come into
force. Nonetheless, the European approach to the “Tobin Tax 2.0” already raises two issues:
one concerning the methodology of its introduction and the other the moment in which it was
introduced.

Enhanced cooperation is outlined in the TFEU and permitted as a sort of extreme measure
in the ongoing process of EU harmonization. Incorporating it into the construction of the
“Common European house” seems quite paradoxical since the use of this procedure effectively
divides the Union into various groups that may partially overlap, in which harmonization is
implemented to differing degrees. Realpolitik suggests its use in instances where the actions
of certain States in safeguarding their national interests prevent unanimity from being
achieved. The rule of reason should also be considered when determining the areas and
issues that warrant it.

Certainly, this situation derives from political choices that are beyond the scope of this
paper. First, it should lead Europeans to consider the opportunity to proceed in building the
common project with all the States. In this respect, the “all in, all out” approach should be
maintained in the making of a true Union, even at the cost of reducing the number of States
involved.

In this specific case, perhaps the nature of the issue and the lack of need for harmonization
would have suggested thinking twice before splitting the Member States into two categories
of Countries, thus originating all those tensions that seem to emerge.

The need for an “all in, all out” approach to dealing with FTT should also have been
considered in light of the words expressed by James Tobin more than 50 years ago when he
suggested his idea of a tax. He was aware that fair taxation of financial transactions (or just
those related to currency exchange) can be managed only if the largest number of States
is involved (potentially all of them). Implementing that tax on a much smaller scale would
have led to distortive effects on the allocation of financial resources and, eventually, to the
frustration of the goal.

In this respect, within the framework of the global financial community, Europe is just
one of the players: unilateral solutions to tax issues are rarely effective and tend to be
counterproductive. Since the decision on a financial transaction tax (FTT) is made by fewer
than half of the EU countries, all the doubts and uncertainties are likely to increase.
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Eyponansik To6HH canbIK MojeJii: (MYMKiH) ca/bIKThIH EyponaiblK Kap>Kbl HApbIFbIHA XK9He
EO-fra kipMeilTiH MHBeCcTOpJIapFa acepi

Anparna: Makanazaa Eyponanbik Komuccus ycbiHFaH KapKbLIbIK TpaH3akLus cajbiFbiHa (NFT)
KbICKallla 110J1y >kacasiabl. COHbIMEH KaTap, OHbIH MHHOBALUAJbIK CUIIATbIHA )KOHE OHbIH HETi3iH/e,
safHU "ToGUH casbIFbl" /e aTaJaThIH HOPCeTe epeKille Ha3ap ay/Japbljia/ibl.

NFT - keHeHTi/ireH bIHTBIMAKTaCThIK asicblHAA Eyponasnbik O/laKTa eHri3iJireH ajfalKbl CajablK,
Bys1 npouefypa Tek Kelbip Mylle MeMJieKeTTepre 3aHHaMaHbI ’Ky3ere acblpyfa MyMKiHZik 6epefi,
ceb6ebi MaceJsie 6oibIHIIIA 6ipaybI3JblIbIKKA KOJI KeTKi3iiMereH. COHbIMeH KaTap, OHbI KOJIJIaHY YIIiH
NFT mamMise xacajiFaH 6a3ajblK aKTUBTI WIbIFAPy NPUHIMIIIHE HeTi3e/reH GipiHi casbiK 60J1a/bl.
byn NFT canblk TeJsieyiliHiH pe3ujieHIUsACbIHA KapaMacTaH KOJIJaHbLIaJbl AereHji 6Giajgipeni,
ocetana EO-Fa kipMelTiH MHBecTOpJIapFa a acep eTyi MyMKiH.

Tyi#iH ce3aep: KapKbLIbIK oNlepalnusaapFa caablk, Eyponanbik Onak, TOGUH caiblfbl, KEHEUTIITEH
BIHTBIMAKTAaCThIK, CaJIbIK, Caay
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EBponerickast MoaeJsib Hasiora To61Ha: (BO3MOXKHOe€) BJIMAHME HaJlora Ha eBponencKum
¢vHaHCOBBIN PHIHOK M1 HHBECTOPOB U3 CTPaH, He BXogAmux B EC

AHHOTanusA: B faHHOU cTaThe mpejcTaBjeH 0630p HaJjora Ha ¢uHaHcoBble onepauuu (FTT),
npeAJoXeHHOTOo EBponeickoil KOMHCCHeH, C aKLleHTOM Ha ero WHHOBALMOHHBIM XapakTep U
NPOUCXOXKJeHHe OT «Hasora To6uHa». UcciefoBaHue paccMaTprBaeT NoTeHHaabHOe BaussHue FTT
Ha eBpoNeicKuil GUHAHCOBBIM PBIHOK U HUHBECTOPOB rocyapcTs, He BxoAsauiux B EC. 0co6eHHOCTbIO
JIAaHHOTO HaJ/Iora fIBJISIeTCs TO, YTO OH CTaJl IepBbIM HaJoroM, BBeJleHHbIM B EBpomneiickoM Cotrose
B paMKax MeXaHM3Ma pacCIIMpPeHHOr0 COTPYAHHUYEeCTBAa, KOTOPbIM MO3BOJIET Tpyllle rocysapcTB-
4YJIeHOB IPUHUMAaTh 3aKOHOJAaTe/bHble Mepbl 6e3 eJMHOIIacHOTro corsiacus Bcex ctpaH EC. Kpowme
TOr0, OH OCHOBAaH Ha NpPUHLUIE BbINMycKa 6a30BOT0 aKTHBA, HE3aBUCHUMO OT MeCTa KUTeJbCTBA
HaJIOTOMJIATEJIbIIMKA, YTO [ieJIaeT ero IpUMeHUMbIM JaXKe K HHBecTopaM 3a npezenamu EC.

AHasnu3 BKJIIOYaeT 0630p HAyYHBIX My6auKanui, nocesieHHbIX FTT, c o6cykaeHrneM ero 1esen,
BO3MO>HbIX IKOHOMHUUECKUX [T0CJeACTBUH, CIO)KHOCTE! IpU peasn3alii U U3MeHeHU! B 10BeJeHUH
y4aCTHUKOB pblHKAa. OCHOBHBbIe BBIBOJbI IOKAa3blBalOT, YTO, HECMOTPS Ha CTpeMJIeHHWe HaJjora K
yBeJIMUEeHUIO [J0XOJ0B U CTAOU/IM3alUM PbIHKOB, OH CTaJKHUBAeTCAd C TaKMMH INpobJyeMaMH, Kak
BO3MO>XHbI€ PbIHOYHbIE NOTPSACEHUS, YKJIOHEHHEe OT HAJOr0006/I0’KeHUs U CJI0)KHOCTb obecredyeHUs
rapMOHHU3alUU MeXJy pas3JUYHbBIMH [PaBOBBIMH CHUCTEMaMH. B 3ak/iloueHUM O06CYXKAATCA
nocaenctBust BBegeHus FTT, noguepkruBasg He06X0AUMOCTb IPUHLIUIIA «BCE YYACTBYIOT UJIU HUKTO»
JlJIsl TpeI0OTBpallleHHs] PbIHOYHBIX HCKaXKeHUH U o6ecrniedyeHUs1 3 PEeKTUBHOCTH HaJIora.

Kirw4yeBble cj0Ba: Hajor Ha QUHAHCOBBIe TpaH3akLuH, EBpomneiickuil coros, Hasor TobuHa,
yCUJIEeHHO€ COTPY[HU4YeCTBO, HAJIOr000/I0XKeHH e,
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