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Anparna: bys MakasiaZia 3aH FBUIBIMBIHZA 9JIEYMETTIK FbIJIBIM 9/iCTepiH
KOJIIaHY/bIH, MaHbI3JbLJIbIFbI, d/[iCTEMEJIIK JPTYPJIJIIKTI KEHEeUTY/iH >XoHe
KYKbIKTBIK, TaJAay[blH TXipuOesik peJiiH apTThIpy KaxKeTTijiri KapacTbl-
pbLIFaH. 3epTTey »KYMbICbIHA KAXKETTi AepeKTep peCMU aKnapaT Ke3/epiHeH,
KYKBIKTBIK XoHe CasiCh Ky>KaTTapJaH, MeEMJIEKETTIK TY>KbIpbIMZaMa/laH aJIbIH-
Jbl. AJIBIHFaH aKnapaT TaKbIPbINTHIK Ta/1/lay apKblIbl 3ep/ieJieHin, 3aHHaMa-
HbI JKy3ere acblpyAafrbl HETi3Ti ypJiicTep KaTeropusijiap 60MbIHIIA KYHeJaeH/].
CoHjaM-aK, 3aHHAMaHbIH, THIMJIJIIrIH 6aFajay YilliH KYKbIK KOJIAAaHY TaXipH-
OeciHe 3epTTey >KoHe CaJIbICTbIpMaJibl KYKbIKTBIK, TalAay KYprisdiiji. 3epTrey
HOTUKECiH/e 3aH FhIJIbIMbIH/A OYFaH JIeHiH KOJIJaHblIl KeJie )KaTKaH JOKTpPH-
HaJ/IbIK dJicTep 6acbIMJbIKKA Me OOJIFAaHbIMEH, OJlap KYKbIKTBIK HOpMaJsap-
JIbIH, iC »KY3iH/le KOJIJJaHbLJIyblH 0aFajiay, KYKbIK KOpFay KbI3MeTiHe dJeyMeT-
TIK-CasiCU bIKNAJJbl TaJay >KoHe KapKbIH/Jbl JAMBII aTKaH cajajlapAaFrbl
KYKBIKTBIK YPAICTepAi 60JKay YUIiH »KeTKijsikci3 ekeHi kepceTinji. JJoKTpu-
HaJIbIK, 9iCTiH, 9JICi3 TYCTApbIH KO0 YLIiH OTaHJBIK 3aH FbLJILIMbIH/A 3€EpPTTe-
yJiep camnasiblK K9He CaHAbIK TacuiAepAi 6ipiKTipeTiH noHapasbIK 9/jiCTEMEHI
KOJILaHYZ bl YCbIHA/bl. MyH/1a¥ uesap/bl XKy3ere acblpy yLWiH UHCTUTYLHAO-
Ha/IJbIK, KOJI/1AY, aKaJeMUSJIbIK JaUbIH/bIK )KoHE JOKTOpPaHTypa bafaapJ/iaMa-
CbIH/IA OKY »KOCHAPBIH XETUIAIPY KaXKeT, COHbIH, illliHe 6oJaliaK 3aHrepJsaep/i
XaJIbIKapaJblK aKaJeMHUSJIbIK CTaHJapTTapFa CoMKeC TaXKipubesik 3epTTey
JlaFAblIapbIMEH KaMTaMachI3 eTy MaHbI3/ibl. FBIIBIMU HOTHXKeJlep TeopUs MeH
NpaKTUKaHbIH apacblHJAAaFbl aJIIAKTBIKThI K00 YIUiH JaJiesiepre Heri3zes-
reH KYKbIKTBIK Ta/1[jay KQXKETTIliH ’KoHe KYKbIKTBIK KYHEeHIH Ka3ipri 3aMaHFfbl
CbIH-KaTepJiepre 6eriM/ie yiH XeTiAipy MyYMKiHAIKTepiH aWKbIHAANAbI.

Ty#iH ce3aep: NOKTpUHABIK 3epPTTeY, 3aH FbIJIBIMbI, dJ1€YyMETTIK FbLJIbIM
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Kipicne

Kahanzany ke3siHze KYKBIKTBIK JKylesiep MeH KYKBIKTBIK »KaHysJlap/blH 6ip- GipiMeH
apaJiachlll, TOFBICHII, 6ip-0ipiHiH YThIM/bl TYCTAPbIH aJbll XKaTybl 3aHbl KyObLIbIC. OCbIHAN
KYObLIbICTAp/IblH, HOTHXECIHJEe VYJTTBIK KYKBIKTBIK >Kylesjep »KaHa CUIATKa ve O0JblI,
KeTingipiitin orblpagbl. COHbIMEH KaTap, MyHJaW YpZAicTepAiH Heri3iHJe oJieyMeTTiK-
3KOHOMMKAJIBIK CaJjlaZla CaH aJlyaH e3repicTep OpbIH aJiblll, KYKbIKTBHIK KaTblHACTap KypZAeJi
CUIaTKa ve 60/1abl. O3 Ke3eriH/e, MyH/1al KaTblHACTap/bl TaHbII 6i/1y )KoHe Taj1/jay YIliH 3aH,
FBUIIBIMBIHBIH, 3€pTTeYy 9/iCTepiHiH asfCblH KEHENTY >KoHe 3aMaH TaJlabblHa call 60JIybl KaXKeT
6osbin oTeIp [1], [2]. Ochl TypFbIAaH KapaFaHAa, 3aH FbLIbIMbIHJA Madcipubeik adicmepdi,
6ackallla al TKaH/a as1eyMemmik 3epmmey adicmepiH KoJIJaHy THiIM/li eKeHi FbIJIbIMU 91e0UeTTe
aurtbuiyga [3], [2]. FeuibiMu TypFbIiaH KapaFaH/ia, 9J1eyMeTTiK 3epTTey 9/liCcTepi canablK }KoHe
CaH/bIK TOCIAepAl KOJJaHy apKblibl KYKbIK IIeH KOFaM apacblHAAFbl a/JIIIaKTBIKThI KOIOFa
bIKIIaJ1 eTeAl. IFHY, TaKipUOeiK 3epTTey/iepAiH HOTHXKeCiH/le 3aHTep FaJabIMAap KOFaM/aFrbl
HIbIHAKbl MaceJseJiep/i 3epTTeyMeH alHaJbIcaTblH 60JiaZbl. Ochl dlicTepAi KellleHAl Typae
KOJIJaHY apKblibl KYKBIKTBIK 3epTTeyJiep HeFypJiblM JUHAaMHUKaJbIK, HAaKTbl [dJeJjjepre
HeTi3/je/ITeH X9He 3aMaHayu MaceJiesiepre 6eliMesnreH 60/1a Tyceai.

MyHpaii Toxxipubesik TypFbliaFbl KYKbIKTBIK 3epTTey/iep KOJAaHbICTaFbl 3aHHaMa MeH
MeMJIEKETTIH, CcascaThIHbIH eMip/ie XKy3ere acblpblIybIH OaFajiay/ia MaHbI3/bl peJl aTKapa/bl.
9JIeyMeTTiK 3epTTeY/iH Kypa/Japhbl, SFHU cayaJHaMa, cyX0aT »KoHe CTaTUCTUKAJbIK Taajay
KYPri3y apKplibl aJiblHFaH ToXipubesiK JepeKkTep KOFaMHbIH HiKipi MeH oaJeyMeTTiK
KYpic TypbIcTapAbl HaKTbl KepceTeAi [2], [4]. Mblcanbl, cOT afinZiriHe KaTbICThl aJblHFaH
caya/IHaMaHbIH HeTi3iH/le KOFaMHbIH COT KYHeCiHe JiereH MiKipiH »koHe KOFaMHBIH KYKbIKTBIK
CaHaCBbIHBIH, JleHreliH aHbIKTayFa 6osazbl [5]. Cosl CUAKTHI, COT LIelliM/epiHiH, Ma3MyHbIH
TaJJlay CyAbsaap/iblH, lIelliM KabbliJayblHAaFbl bIKTUMaJl KUCBIHCBI3JIbIKTapAbl HeMece
3aHHaMaJIbIK aybITKYJIapAbl aHbIKTayFa KeMeKTece i, 0yJ1 KYKbIKThIK )KYHeHiH alllbIKTbIFbl MEH
eCeNTiJiriH apTThipabl. JleMeK, ToxKipubesik 3epTTeyJiep COT 9AI/NAITIH Ky3ere acblpyJarbl
HaKThl MaceJiesiep/ii aHbIKTAyFa KoHe COJl O0MbIHILIA YChIHBICTAp Oepyre KOMeKTecCe/,.

3aH FbIJIBIMBIH/A TOXKIpUOEJIiK 3epTTey 94iCTEPiH KOJIAaHY KYKbIKTBIK TEOPUSHbBI JAMBITYFa
Jla bIKnajs eTyi MyMKiH. Kepin oOTbIpFaHbBIMBbI3al, A9CTYpJi [JOKTPUHAJBIK 3epTTeysep
KYKbIKTBIK UHCTUTYTTAapAbI KAJIbIITACThIPATbIH 2J1€YyMeTTiK paKkTopIapAbl Kelle eCkepMei i,
aJ1 aJleyMeTTiK 3epTTey dficTepi (socio-legal studies) ocel asemeHTTepAi GipiKTipim, kaHa
KOHILeNTYyaJlJbIK Uesiap YCbIHyFa MYMKiH/ ik 6epefi. Mbicasbl, Flyvbjerg [6] HakTh1 6ip icTepai
(case study) 3epTTey apKblibl MaCeseHiH TEOPUSJIbIK HETi3iH TeKcepyre »oHe KeTinaipyre
6o0s1a/1bl fece, aa KeJseci 6ip 3epTTeylli HAKThI Oip icTepre KaTbICTbl 3epTTeyJeP KYKbIKTBIK
TOKIpUOEHIH IIbIHAWBLIBIFBIH KOPCETETIiH KOHIENIUSIJap MeH TeopusJapAblH JaMyblHa
bIKNaJ eTeTiHiH aTan KeTTi [7]. AFHU, TaKipubesik Macesiesiep/ii 3epTTey 3aH FbIJIbIMbIHbBIH,
TEOPUSCHIH JAMbITyFa MYMKIH/iK 6epeJi.

CoHbIMEH KaTap, ToXipubeJsiK >XoHe [JOKTPUHAJBIK 3epTTey dJAiCcTepiH KaTap naunza-
JIaHYZIbIH, Tafbl 6ip YThIMAbLI Tycbl 6ap. OTaH/bIK 3aH FbLJIBIMBIHBIH TaXipubeciHeH Kepimn
OTBIPFaHBIMBI3/|aH, AACTYPJIi FbIJIIMU 3€pTTEYJ/Iep Heri3iHeH HOpMATUBTIK aKTisiepAi TangayFa
cylieHe[li, AFHU KOJIJaHbICTaFbl 3aHHAMaHbl TEOPUSJIBIK TYPFbIJaH TYCiHJipyre 6aFbITTa/JFaH.
An Toxipubesik 3epTTey a9AicTepi apKblLibl KYKbIKTbIK HOpMaJsiap/ibl 9JIeyMeTTiK JUHAMUKA
TYPFBICBIHAH KapacTblpyFfa, SAFHU KYKBIKTbIH TaOWFAaTblH 3KOHOMMUKAJIBIK, CasCU >KoHE
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MaieHU GaKTOpJIap/blH bIKMAJIbIMEH KAJbIITACAThIH 9JIEYMETTIK KYObIJIbIC PETiH/IE TYCiHYTE
MyMKiHAiK 6epeni [8]. Feenan MyHJall moHapasblK TACiJIAIH KYKbIKTBIK pedopmMmasiap MeH
casic llelliMJep/Zli HaKThl Heri3Je/reH wewiMmaep apkblibl (evidence-based legal reforms)
»Kacay/Jila MaHbI3/bl Jien aTan KeTTi [9]. AFHu, Toxipubeiik :KoHe JOKTPUHAJBIK 3epTTeyaepAiH
6ipre KoJ14aHBLIYybl MEMJIEKETTIK OpraH/iap/blH, CasiCU xdHe KYKbIKThIK, pepopMasiap kacayia
YThIM/IbI LIelliM/ep KabbL1JayblHA Jja 9CEPiH KOPIll OThIPMbI3.

CoHpall akK, aJleyMeTTiK 3epTTey J/licTepi KYKBbIKTBIK 3€epTTeyJep/iH CceHiMAiairi mMeH
00’ bEKTUBTI/ITIH apTThIpaAbl. 3aH FbIIBIMbIHBIH, JOKTPUHAJIBIK 3€pTTEY d/Iici Ko »arjaiia
»KeKe Oip aJlaMHbIH, CyO'beKTUBTI UHTepNpeTalMsacbiHA HeTi3ese/li, aJ d/IeyMeTTiK aficTep
00'bE€KTUBTI, TYPAKThl HOTHKeJiep Oepill, 0J1ap/ibIH CEHIMiJ/Iiri MeH lbIHAWbLJIbIFbIH KYLLIEUTE i
[10]. CoT wemiMAepiHe KaTbICThI lepeKTePAi xKyHesli Typie »KUHAY >KoHe 0J1apAbl Ma3MYH/IbIK
Tanzaay (content analysis) apKbljibl 3aHFa UHTepIpeTalus 6epyae 6ipi3aiikTi KaMTaMachi3
eTy, KYKbIKTBIK, aKTijiepZieri CoMKecCi3ZiikTep MeH aybITKyJap/Abl aHbIKTayFa MYMKIHAIKTep
Tyazabl [11]. ©3 ke3erine MyHAal o/iicTeMeJTiK I9MEKTI/iK 3aH FbIILIMbIH/IAFbl 3€PTTEYIep/iH,
allbIKTBIFbI MEH €CENTUIIriH apTThipabl [12]. XKannel anfaHaa, )koFapbl/ia KeJATipiireH aje6u
HIOJIy/laH TaXKipubeJsik 3epTTey 9/iCTepiHiH 3aH FbIIBIMbIHAA OipKaTap THIMAI TycTapbl 6ap
eKeHiH 6ailKan OTbIPMbI3.

Ananjia, asleyMeTTiK HeMece TaXipubOesik 3epTTey oAicTepiHiH 3aH FbUIBIMBIHAA ap-
TBIKIIbIIBIKTApPbl aWKbIH OOJIFAHBIMEH, OJIapAblH KOJJAHbLIYbl KONTereH eJJepaiH,
KYKbIKTBIK 3epTTeyJiepi MeH TaxipubeciHZe KeHxe KaJsblll OTbIpFaHbIH OaliKayra 00J/1a/ibl
[1]. KasakcTaHHBIH 3aH FbUIBIMBIH/A 3€pTTeyJiep Heri3iHeH [JOKTPUHAJBbIK Tacijjepre
CylieHe[li, ajl 9JIeyMeTTiK 3epTTey 9AICTepiH KoJiZJaHy JleHreli >KOKTbIH, Kacbl JleceK apThIK
eMmec. OHbI 6i3 63 ToXipHbeMi3zieH, KYH/eNIKTI YHUBEPCUTETTIK eMipZe, JUCCepTaLUAIBIK
KeHeCTep/iH >KYMbICbIHAaH Kepin oTblpMbI3. TinTi, yokizneTTi opraHaapblH TapaObIHAFbI
ipi 3epTTey HWHCTUTYTTApbIHbIH, ©3iHJAE Je 3epTTey >KYMbICTAapbl JOKTPUHAJBIK, AFHU
HOPMAaTHUBTIK aKTijiepre 3epTTey XoHe Ta/ljay »KYMbICTapbIMEH LIeKTeJin OoTbIp. MbIcabl,
ipi yHHBepcuTeTTep MeH 3epTTey OpTaJbIKTapblHJAA JOKTOpPJIBIK >X9He MarucTpJbIK
JvccepTanuaaapa, JUIJIOMIBIK XXYMbBICTapAa 8J1eYMeTTiK aJicTepAi Ko/1LaHy, AFHU CaHbIK
’KOHe camaJiblK 9/IicTep/i KOJIAAaHY apKblabl 3€epTTEYJEP KYPri3ijin KaTKaHbIH KOPMEWUCIH.
JlereHMeH, >KeKeJiereH ipi yHUBEpPCUTETTep/le JOKTOPAHTypa O6afFAapiaMachlH/a 9J1eyMETTIK
dJicTepAi FBUIBIMU 3epTTeyAe KOJIJAHY KoHe LeTeJJiK KypHaiJapAa MaKajla LWbIFapyAblH,
9JlicTepiH yWpeTeTiH NoHAep eHri3izie 6acTtaabl. bys MoH »KoFapblAaH TeMeHre OYHPBIK
apKblJbl MiHZIETTI I9H peTiH/e eHri3inyi, AekaHaap MeH kadepa MeHrepyulisiepiHe TYCiHIKCi3
60J1bIN OTBIP. OJ1ap MYHAAM 9AiCTiH THIMAINIriIH TyciHOeH, «3aH FhIIbIMbIHA MYHAAMW 9AICTiH,
KaXKeTi He» JeUTiHAepAiH caHbl [a a3 eMec. /lereHMeH, yoKiJIeTTi opraHZap MeH YHUBEPCUTET
6acIIbIBIFBl OYJ1 NOHAI MIHAETTI MOH peTiHJe YHUBEPCUTETTIH OYKiJ JOKTOpaHTTapblHA
»Kannal OKbIThIN >kaTblp. OcChbl aFfaliapAbl ecKkepe OTBIPBIN, OyJ MaKaJjaZa 9JleyMeTTiK
d/licTep/ii 3aH FhIJIBIMbIH/IA KOJIJJaHY 3aMaH TaJlabblHA Cail )KkoHe KaXKeTTIJIIKTeH TyFaH eKeHi
KOPCEeTIJIMEK KoHe MYH/Iall 3epPTTeY 9/IiCTEPiHiH 3aH FbLJIbIMbIHA KAHIIAJBIKTbI TUIM/i €KeHIi
OCbl MaKaJjaJila KpICKallla KapajiMak. CoHbIMeH KaTap, OyJl MakKajaja 9JeyMeTTiK 3epTTey
dJlicTepi 3aH FbLJIBIMbIHBIH 9/[iCTeMeJIiK apCeHa/IbIH KEHEHTIil, FbIJIBIMU KaJpJap AalblHAAy
»KoHe LIeTeJIAiK »KoFaphl calla/ibl )KypHaJlAap/ia MaKaJla xKapusdJiayarbl Macesiesiep KapacThlpy
K©63/ieJIleH.

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N22(151)/ 2025 13

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



B.0. AnmbiHbacos, H./l. Mvipsamaes, K.H. OcnaHos

MeToaos0rus

By 3epTTey »KyMbICbIH/A 3aH, FbUIBIMBIH/A 9JIEYMETTIK FbIJIBIM 9JIiCTEPiH KOJJaHYAbIH,
TUIMAIITIH aHBIKTAY YIIiH KOJAaHbICTaFbl HOPMATUBTIK aKTijiepre »Ko9He 0Cbl TaKbIPbINITaFbl
XaJIbIKapasblK FbUIBIMUA 9/l€0HWETKe Tas[ay >KacaJifaH. 3epTTey >KYMbICBIHBIH OGapbIChIH/A
JOKTPUHAJIBIK KoHE dJIeyMETTIK FbLJIbIM diCTEPIiHIH 3aMaHayyu KYKbIKTBIK MaceJiesepsi TUIMAI
3epTTeyre, KYKbIKThIK pedopMasiapbl KoHe 60/Kayaapabl )kacayFa MyMKiHAIr 6ap Ma AereH
Cypakka »kayamn 6episniefii. KazakcTaH MeH e3re eJiJiep/iiH 3aH FblJIbIMbIH/IA 3€PTTEY 3/iCTepiH
TepeHipeK TYCiHY YIUiH caJbICTbIpMaJibl 9iC KoJAaHblIFaH. CaJbICThIPY HOTHXKeCiHAe, baThIc
eJilepiHJie ToxKipubesiik 3epTTey d/icTepiHe, SFHU 9JIeyMETTIK FbLJIbIM d/IiCTEPiH KOJaHYFa,
COH/Iali-aK, MoHaApaJIbIK, 3epTTeyre 0achIM/bLIbIK OepisneTiHi kepceTisireH. An Kazakcranga
FBIJIBIMU 3€PTTeYy >KYMbICTAapbIHAA AOKTPUHAJIBIK 3€pPTTeYy JJlicTepiHe CYHeHEeTiHi »oHe
II9HApaJIbIK 3epTTey dAICTepiH KOJILaHy TaJlallTapbl COHFbl YaKbITTapAa FaHa eHrisiireHi
aHbIKTaJIFaH. ByJl )KYMBICTBI XKYPri3yre KaXeTTi JepeKTep MeH aKlapaTTap pecMy akKnapar
Ke3/lepiHeH, casicu >XoHe KYKbIKTBIK KyKaTTapJaH, MeMJIeKeTTiK OafjapJiaMasiajapiaH
anblHFaH. JKMHa/FaH JepeKkTep MeH MaJiiMeTTep camnajbl 3epTTey 9/ICiHIH, TaKbIPbIITHIK
TaJ1[jdy TaCiJi apKbl/ibl 3epAeJieHil, HaKThl 0ip KaTeropusiJiap apKblJbl TY?KbIpbIM/Iap KacasIFaH.

HBTI/I)KeJIep MEH TaJIKblJ/IAY

JlOKTpUHAJIBIK, 3ePTTEYAiH 3aH FbUJILIMbIHAAFBI JJICi3 TYCTapbl

9JIeM/IiK 3aH FbLJIBIMBIHBIH MEeTO/0JIOTUSJBIK eHOeKTepiHe LI0J1y »Kacay/iblH, HOTHXKeCiH/ie
JIOKTPUHAJBIK KYKbIKTBIK 3epTTeyAiH Kelbip oaJsici3 TycTapbl 6ailKanajbl. JOKTPUHABIK
3epTTey 9AicTepi MOCTKEHECTIK esifiepAe 3aH FbLIbIMbIHJAFbl K6Il yaKbITTaH 6epi 6acbkiM
KOMIIiJIiKTe KOJJaHbLIAThIH 9Aic O0JiblN KesAi. Anaiifja, 3aMaH TaJjiabblHA Cail, KYKbIKTBIK
TOKIpUOEHIH AaMyblHA >XOHe KypJeJieHyiHe KapaM, KOJIJaHbICTaFbl 3aHHAMaHbI TYCiHY,
TaJl/lay >KaHe O60JnKay YILiH KeTKiMiKci3 ekeHi 6aiiKabln oThIP [2]. COHABIKTAH /13, OChI XKepAe
JOKTPHHAJBIK 3epTTEYJIEP/iH KeJeciied KeMILIiIKTepi KepceTiyezi.

1. lokmpuHa.bik 3epmmey KHcaHe KYKbIKMblK Macesaeaepdin WblHalibl emipdeai cunambwl

JlOKTpUHAJBIK 3epTTEY 6apbIChIH/AA KYKBIKTHIK aKTijiep, COT 1ieliMaepi )koHe KYKbIKThIK
TaJIKbLJIAyJIapAbl TaJiay apKbLIbl KOJIJAHbICTAFbl 3aHHaMa/laFbl XKoHe KYKbIK KOJIAaHyAaFbl
MacesiesiepZii aHbIKTAy Kyprisisiefi. 3aH FbUIBIMBIHAAFbl JOKTPUHAJBIK 9JiC — KYKBIKTBIK
HOpMaJsiapZAbl, NPUHLUNOTEPAI, COT LIelliMAepiH XoHe 3aHHaMaJlblK aKTilepAi TaJjazayra
Heri3ze/qreH A3CTypJii 3epTTey Toacisi. ON KYKbIKTbIK KaWHap Ke3JepAi NpaKTHUKaJbIK
KOJIIAaHY/bl eCellKe a/IMal TYCiHAipyre, »KyHeJieyre >XoHe JIOTUKaJbIK TYPFbIJaH TYCiHyTe
OafbITTa/IFaH. by19/iicTeopusIbIKKOHIeNIUAIAP/bI93ipJieyae, 3aH TEPMUHePiH HAKThLIay1a
»KoHe IILIKi yhJeciMAl KYKbIKTBIK XXYHWeHI KaJIbIITaCTbhIPyAa KeHiHeH KoJiAaHblLiaas! [2]. bipak
OHBbIH, 6AaCTbl KEMIIJIri — KYKbIKKa 9Ccep eTeTiH 9JieyMeTTiK, 3KOHOMUKAJIbIK, K9He CasiCH
dakTopsiap/ibl ecenke aaMay/a. Anana, JOKTPUHAJIBIK 3epTTey 9/liCi 3aHHAMaHbIH, IIbIHAWbI
eMipZie Kajlail »KYMbIC iCTEHTIHIH XoHe KYKbIKKa d9Cep eTeTiH d/leyMeTTiK, SKOHOMHUKAJIbIK
KoHe casicu ¢akKTopJsapAbl 6arajall ajMai/ibl, SFHU KYKBIKTBIK HOpMa MeH KYKbIKTBIK
TOXKipUOeHiH apacblHJarbl OaiyaHbIicTbl KepceTnelai [13]. Meicanbl, KasakcTaHHBIH
cblbailiac XKeMKOPJIbIKKA KapChbl 3aHHaMachl Cbhlbaijiac »KeMKOPJIbIKTbIH, 60JMayblHa >KoHE
OHbIH, aJI/IbIH aJlyFa KYKbIKTBIK 06a3a peTiHJe »KeTKiJIKTi 60/ybl MyMKiH. Aslaiifia, ic xKy3iHze
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TYpPJii 9/1eyMeTTIK KoHe casic GaKTOpJiapFa, XKapUAJbLIbIKTbIH 00/IMaybl )KoHEe MEeMJIEKETTIK
OpraHJiap/blH [I9pMeHCi3/iriHe 0alaHBICTBI OyJl 3aHHBIH HOpMaJsiapbl >XYMbIC icTeMeyi
MyMKiH. OcblHAAN cblbaiijac KeMKOPJBbIKTbIH, OPbIH a/lyblH 3epTTey/Je 3aHrep FaJjbIMjJap
JIOKTPUHAJIBIK 3epTTey 9iCiH KoJiaHy apKblibl KasakcTaHza cblbaiiac »KeMKOPJIbIKIEH
KYpecyZe THiCTi 3aHHaMaJIbIK, 6a3a 6ap AereH KOpPbITbIH/bIFA KeJlyi MyMKiH. Aylaiiia, MyHJau
3epTTey 9/ici >KoFapblia aTajsiFfaH ¢aKTopJapAbl eckepe asMaiibl. HoTmxkecinze, chibaiaac
YKEMKODJIBIK, YKaJIFachblll, OHbIH, cebenTepi HeJe eKeHi 3epTTesJMel OTbIp. Mblcasbl, HIaFbIH
cblbailylac KeMKOPJIbIK KbIJIMbICTApbl MEMJIEKETTIK KbI3METIIiNIep/liH, >KaJaKbICbIHbIH He
dJleyMeTTiK MopTebeciHiH TeMeH OoJsiyblHAaH 0a HaKThl 3epTTeyJjep Ke3jecneili. Hemece
KYHZEJIIKTI eMip/Zie Kepin OTbIpFaHbIMbI3/lal, CasiCU 3JIMTaFa KipeTiH ipi Jlaya3bIM TyJIFaaapbl
MUWJUIMApATaFaH KapakaT >KbIMKbIPFaHbl VIIiH jKayalnKa TapTbLJIMad LIeTeJl acblll KeTiml
aTbIp. Onap/blH XKOFapbl OMJIIKTe KoJ1ayliblIaphl 0ap eKeHi )KoHe J19y/1eTTi alaMap eKeHiH
JlellyTaTTap »KaHaJIbIKTap/AaH alllblK alThII KaTbIp. ByJ1 Macesie fe KOFaM MeH MeMJIEKETTIH
JlaMyblHa KeJiepri 60JIbII OThIpFaH YJKEH MaceJiesiepAiH Oipi koHe »KeTKiJiKci3 3epTTesreH.
fArHu, O6yn KepAe cblbaWac >XEMKOPJIbIK TypaJjibl 3aHHBIH, 63iHe JOKTPUHAJBIK TaJjay
»Kacay eMec, OHbIH, OpbIH aJlyblHa KaH/al ¢aKTopJiap acep eTil OTbIpFaHbIH aHbIKTAY KaKeT.
A, oceiHAal dakTopsaapbl 3epTTey VIIIH 3aHrep FaJbIMJap 9JeyMeTTiK FbLJIbIMJAP/bIH
d/licTepiH KOJI/JaHbIMN, OJIApAbIH KAHIIAJIbIKThl bIKHaJbl 60ap €KeHiH aHbIKTayFa MYMKiHAiK
6ap. MyHzia a/ieyMeTTiK 3epTTey dicTepiH KOJIJaHy apKblbl KaH »XaKThbl JlepeKTep KHUHaY,
KiHaJ1i alaMaap/pbl XKayallKa TapTy KoHe COT 9/ i/1AiriHe OH acep €Ty OpbIH a/ybl MyMKiH [11].
OchbLiaiiiia, cbibaiiac KeMKOPJIbIK CUSKTbI KOFaM/a 60JIbIN )KaTKAH HETaTUBTI KYObLIbICTAPAbI
3epTTey/ie TEK 3aHHbIH MATiHIHE 3epTTey KacaMal, OHbIH 00JIybIHA 3Cep eTeTiH paKTopJapAbl
AHBIKTAUTBIH 3JIEYMETTIK FbLJIbIM 9/iCTePiH KOJIZJaHy 3aH FbLJIbIMbIHbIH, MeTO0JOTHUAIBIK,
apceHaJ/IbIH KeHeMTIll, KbIJIMBICTBIH, a/1/IbIH aJIyFa OH, 9CepiH TUTi3ep eni.

2. JlokmpuHablK 3epmmeydiH 3aMaH maaabbiHa xeayan bepe aamaybl

O3iHiH aicTeMeiK cunIaTbIHA Kapal JOKTPUHAJBIK 3epTTeyJiep Heri3iHeH TapuxXu KYKbIK-
TBIK >Kafahaap MeH KOJIIaHbICTaFbl 3aHHaMaHblH, HOpMaJlapblH Tajjayfa 6arbiTTasrad. Cou
cebenTi, JOKTPUHAJIBIK 3epTTeY 9/1iCi apKblJibl 2KaCaH/|bl UHTEJLJIEKT, 6JI0KYEMH TEXHOJIOTUSIChI
CUSIKTBI *KaHa KYKbIK OaFbITTapblH 3epTTey MYMKiH eMec. Mbicasbl, KazakcTanza »acaH/pbl
VMHTEJIJIEKT, KPUIITOBAJIOTAa MeH OJIOKYeHH TEeXHOJIOTUSIJIapblH peTTeUTiH 3aHHaMa
TOJIBIFbIMEH KaJlbllTacnaraH. bys canafa JOKTpUHAMBIK dic 6esriji 6ip aBTOPJbIK KYKbIK
HeMece Kap»XbUIbIK KaTblHAacTapfa KaTbICTbl 3aHJapAbl TajJJayMeH LIeKTeJe/i, aJ >XaHa
TEXHOJIOTUSJIap/bl NMalAalaHyFa KaTbICThl 3aHHAMa KOK, 00JIFAaH/ABbIKTAaH 3€pPTTEY LIeKTey/i
KeJsieMzie kyprisizieai. Cos ce6enTi, MyH/1a Aa TYpJii 971€yMeTTiK FbIJIbIM 3/liCTepiH KOJIJaHblIII,
eH, 6oJiMaca KbLJIIMBICTBIH, a/I/blH aJly LiapaJjiapblH »acaca 6osap efi. Mbicasibl, HWHTEpPHET
aJladKTapblHbIH dpeKeTTepiHeH 3apJall IIeKKeH aJaMJapAblH IiKipiH caya/HaMaszap
MeH Cyx0aT »Xypridy apKblibl ajblll, OyKapa XaJblKKa TYCIHZIpY >KYMBICTapblH >XYpri3ce,
KbLJIMBICTBIH, aJI/IblH asiyFa 6osap efi [2]. flFHH, )kaHa TexHOJIOTUsIAP KOJJAaHy cajlacblHJa
3aHJapAblH KaHa[aH KaJbIIITacy YCTiHJAE eKeHi HeMece THICTi 3aHAapAblH 60JiMaybl 6y
cajiaZia JOKTPUHAJIBIK 3epTTEY/iH 9JICi3 eKeHiH KepceTil OThIp.

3. lokmpuHasvik 3epmmeydiy KyKblkmblK pedhopmaaap MeH cascu damyodsbl maadaydarsi
a/ci3dikmepi

Tarbl 6ipi MaHBI3Jbl KeMIUiJiri — 3aH FbLIbIMbIHAA JOKTPUHAJBIK 3€PTTEY 9AiCiHIH
KYKBIKTBIK pedpopMasiap/ibl )Kypri3yZe KaKeTTi JepeKTep KoHe aKlnapaTieH KoJilay KepceTe
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asimaybl. Ceb6ebi, TOKTpUHAMBIK 3epTTey KYKbIK JereHiMi3 He JlereH cypakka »kayan oepefi
»K9He KYKBIKTBIH, I1LIKi TAOUFaThl MeH 60JIMbICbIHA KATbICThI MacesesiepAi Tangamanbl [12]. An
9JIEYMeTTiK-KYKbIKTBIK )XoHE TaKipUbOeJlik 3epTTey d/1icTepi KYKbIKTBIK CasiCaTThIH KOFaM/IbIK,
MyZ/Jesiepre COWKeCTIriH, KOFaMJbIK TONTAap MeH >eKe TyJIFaJlapAblH YCTaHbIMJAapbIH
’)KOHE dJIeyMeTTIK-3KOHOMHUKAJIBbIK bIKNAJbIH 3epTTeyre KeMmekTeceAi. MacesieH, »XOFapbl
6is1iM casachlHia COHFbI OH >KbUIJBIKTAp/Aa >KYPri3ijiin kaTKaH akaJeMHUsJIbIK aBTOHOMMS
MeH YHUBEpPCUTEeT OOCTaHJbIFblHA OaFbITTalFaH pedopMasiap OCbl OJIKbLIBIKTBI KOpCeTin
otblp. JKofapsl 6i/1iM canacelHAaFbl 3aHAAp MEH MUHMCTPJIKTIH IIbIFapFaH epexesepiHe
JOKTPUHAJBIK Ta/[ay »KacaFaH[a, Kara3 ’Ky3iH/Je YHUBEPCUTETTEP epKiH KoHe aBTOHOM/IbI
eKeH Jlel KOpbITyFa 6oJiafbl. ATan aWTcaK, MeMJIEKETTIK Ty»KblpbiM/laMasap MeH
MUHUCTPJIIKTIH epexeJsiepiHe Taljay »acacakK, MeMJIEKETTIK YHUBEPCUTETTepre KapXKblJIbIK
’KOHe aKaJeMUsJbIK aBTOHOMMUSA OepinreH. AJsaiifja, UIbIHAWbl eMipZe, YHHBEPCUTETTep
dJli JAe MUHUCTPJIKTIH casicu bIKNaJAblHJA 00Jybl, YHUBEPCUTET JUPEKTOpJIap KeHeci
MUHHUCTPJIK apKblbl TaFalblHAANYbl, OIOPOKPATUSHBbIH, KYILIeHill KeTKeHi, MeMJIEKeTTiH
Kap>KbICbIHA TayeJi/ii 60J1ybl CUSKTBI KyObLIbICTAp O6alKaiaAbl. DpUHE, MyHAal IpobJeMasiap
YHUBEPCUTETTIH JaMyblHa Kepi acepiH TUri3y/e >koHe OyJ MaceJsiesiepAiH 6ap ekeHiH 6iny
YUIIH TYpJii CaH/BIK, XoHe camlaJblK 9icTepAl KOJJaHbIIl 3epTTeyJiep )Kyprizy kepek. CoHza
FaHa 06i3 yHUBepCUTET eMipiHJie He OOJIbINl KATKAHbIH, SFHU OKbBITYLIbl MPOECCOPbIK
KYPaMHbIH, >KafFJJailblH >K9He 06acTaH He Kellill >XaTKAaHbIH, YHUBEPCHUTET OacCIlblIbIFbI
»KOFapblJaH OEeKiTiJITeH KepCceTKIlITep/i OpbIHAAY YIIiH KaHJal KUbIHABIKTaApMeH Ke3Jecim
YKaTKaHbIH, JUPEKTOPJIap KeHeci Myllesiepi Here TUIMCIi3 »KyMbIC icTeNTiHiH aHbIKTayFa 60/1ap
eni. XKannel alTKaHAa, MeMJieKeTTiH, pedopMasiapbl TUIMZi 60J1y YIIiH 0J1 HAKTbI QaKTisepre
CyHeHy KoHe eMipze 00JIbII XKaTKaH XaFAanaap/pl lellyre 6aFbITTaJfaH 60y Kepek. MyHbI
BaTbic ennepinge (evidence-based legal reforms) Hemece (evidence-based decision-making)
[9] menm aliTazbl )KoHE 0OJ1 TEK TRKIpUOEIIiK 3epTTeyiep/iH HOTHXKeCiH/le FbIIBIMU HeTi3/ie/IreH
YCBhIHBICTApFa CYlleHTeH 1IellimMiep MeH pedopmasiap 60Jybl THIC.

4. [lokmpuHaablk 3epmmeydiH KyKblkmblk damydbl 604x4caydarsl a1cizdikmepi

MeMiekeT 63iHiH KYKbIKTBIK CasiCaTbIH JaMbITy 6apbIChIHAA OeJriji 6ip 6osrkayiap »acarl,
ajjlaFbl 6ec-OH KblLIJlapFa TYXKbIPbIMJApP 3Kacall OTbIpajibl. KYKbIKTbIH, JaMyblHa 60JKaM
»KacayZa JOKTPHUHAJIbIK 3epTTey/iH, 9J/Ci3Airi aublK 6aliKanazpl. Ce6ebi, JOKTPUHAJBIK 3epTTEY
dAiicTepi apKblIbl 3KOHOMUKAJIbIK, TEXHOJIOTUSJIBIK, KoHe casgichd (aKTopJiapbl Taajay KoHe
0J1apFa TOJIbIK 6aFa 6epy KUbIHFA COFa/ibl [3]. DKOHOMUKABIK GaKTOpIapAbl eCKEPY YILiH HAKTHI
CTaTUCTUKAJIBIK )KoHe MaTeMaTUKaJIbIK CaH/IbIK d/liCTepre CyheHy KepeK »KoHe OHbI Tasl[ay/iblH,
YKOJIIapbIH 6iny Kepek. MyH/al »kaFAai/ia JOKTPUHAJBIK, 3epTTey MYJJEM KAKETCi3 60JIbII
KasiaZbl. Mbicanbl, /l[yHUeXy3iJIiK cayZa YHbIMbIHA KipyJe MeMJIEKeTTep TYpJii Ky»KaTTapfa
KOJI KOWBIN OpPTAaK CTaHJapTTapfa KelleAi. Anai/ja, 3KOHOMUKAJIBIK >K9HE TEeXHOJIOTUSJIBIK
MYMKIH/IIKTep/li eCKepMereH COH, KeKeJlereH eJsi/iepAiH, 3KOHOMHUKAChI 3apzall Lerin »KaTazbl.
Ce6ebi, cos1 KYKbIKTBIK aKTisiep/iH KOHLENUSCHIH »Kacay Ke3iH/ie TUiCTi 3KOHOMUKAJIbIK Tal/jay
MeH 60JiKay »KacaJIMaFaHbl, IFHU LelliM KabblLijayaa TaKipuobestik 3epTTey/iep/iH HOTHKeCiHe
cyrleHbereH/ikTi 6aiiKayFfa 60s1a/bl. Erepzie co1 KOHLLENUUSAHBIH KaOblIAAaHYbI KE3iH/le CAHbIK,
3epTTey dJlici apKbl/Ibl TYpJli CTaTUCTUKAJIBIK JepeKTepre THUICTI TajAay »KacajblHFaH 60Jca,
SFHU HaKThI FbIJIBIMU HeTi3/jeJITeH YCbIHbICTapFa CyHeHreH 60Jica, MeMJIEKETTIH 60/iKaMAaphl
MYMKIH/IiTiHIlIe aKUKATKa *aKblH 60J1ap efi. COHAbIKTaH /13, YKIMETTIH KYKbIKTBIK, XK9HE Casicu
6oJnKay/1apbl HAKTbI paKTijiep MeH JiepeKTepre cyheHin »acasybl THiC.
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3aH, FbUJIBIMBIH/A JJIEYMETTIK 3epTTey 9iCTepiH KOJ1AaHyAbIH MaHbI3/bLIbIFbI

Ka3sakcTaHHBIH, TIIITI IOCTKEHECTIK KOIl eJZiepAiH, 3aH FbIJIbIMbIH/JA JOKTPUHAJIBIK, dJiC O
6acTaH 6acbIM/IbIKTa 60JIFaHbl 6esriyi. ByriHri KyHi fe a/ieyMeTTiK FbIIbIMJAP/bIH, 9iCcTepiH
3aH FhLJIBIMbIHBIH 3epTTey/epiH/e KOJIJaHy cupek Ke3ecesi. MyHbIH 6ipHelle cebenTepi 6ap.

EH a/ibIMeH aUTaTbIHBIMbI3, OTAH/ABIK 3aH, FBIJIBIMbI KEHeC YKIMeTI TYCbIH/1a KaJIbIIITACHIII,
601 keTepAi. OyKe3/ie 3aH FblIbIMbI 63T€ 3JIEYyMETTIK FbLIbIM/IapAaH 6esieKTeHin, TinTie3iminae
KYKBIK caJslajlapblHa XIiKTeJAi. AJ meTe/iKk ToxKipubere Kapacak, aJ1eyMeTTiK FblJIbIMAAp Oip-
6ipiMeH apaJiachll KaTa/ibl, AFHU MI9HApPaJIbIK, 3epTTeysepre 6acbIMAbIK, 6episreH. Mbicabl,
KPUMMUHOJIOI MaMaHZap COTTaJIfaH aZaMJapAblH MiHe3-KYJKbIH IICUXOJIOTUAJBIK HeMece
dJIeyMeTTiK TYpFblJlaH 3epTTel, KblJIMbICKA OapyFa He ceben OOJIFAaHbIH MCHUXOJOTTapMEH,
couuoJsiorTapMeH 6ipirin 3eptTen xkatajbl. Oslapfia MyHJal 3epTTeysep 3aHAbl KyObLIbIC
»KoHe FacbIpJiap O0UBI KeJie )KaTKaH AdCcTyp. MyHpaal Tasantap 6i3re eH/ii FaHa KeJlill KaThbIp.
Mpbicasibl, Ka3iprike3/ie rpaHTTBIK K9HE HbICaHaJ/Ibl 3epPTTEY XKYPri3y )ko0aapblH/ia I9HAPAJIbIK,
3epTTey XKYpridy Kepek JeJliHIeH, XoHe Je LieTeJJe >KapudAJaHFaH MakKaJjaJapAblH KeM
JlereHzie 6ipeyi maHapasbIK KypHa/ZjlapAa *KapysaJaHybl KepeK JiereH TajanTap KOWbLJIFaH.
OcbhiHZ@ TajanTap 3aH FbLIbBIMBIHA OYpbIHFbINIA JOKTPUHAJbBIK J/liCIEH IlIeKTeJMeH,
9JIeyMeTTIiK FbLIBIM/AP 94ICTEPIH KOJIJAHY KAXKeTTITriH KepceTil OThIp.

Tarbl 6ip eckepeTiH XafFfal, KeHeC YKiMeTi TYCbIHJA >KOFapbl OKY OPBIHJApbIHbIH,
6acTbl MakcaThl KaJjp [JaWblHAAY >XKoHE WJEOJIOTUSJIbIK TIpOUe >KYMbBIChIH KYpPrisyMeH
mekTeaai. FeuibiMu 3eptTey xkymbicTapbl HeridiHeH KP FouibiM AkazieMusicbl TapabblHAFbI
MHCTUTYTTap/a Kyprisingi gen caHanazbl [14]. An Kasipri ke3ze >Kofapbl OKy OpbIHJAphbI
dJIeM/IiK 6iJ1iM >KoHe FbLJIbIM KEHECTITiHe LbIKTHI, 9JIEMiK pEeUTUHITEPTe KAaThIChI, COJIAap/bIH,
KepceTKillTepiHe COMKeC KyMbIC icTen )KaTbIp. 2KoFapbl OKy OpbIHapbliHa 61/1iM MeH FbLJIbIM/LbI
Gipre asibln XKypy KakeT 60JibIl oTblp. MyHbl KP YKiMeTi *koHe Fbl/bIM jkoHe jK0Faphbl 6iJiM
MUHUCTPJIIri TapaObIHAH WBIFBIN ’KaTKaH HOPMATHUBTIK aKTiJiep MeH TallcblpMaJsiap/iaH Kepyre
6osaabl. Mbicanbl, KP YkiMeTi KaysbicbiMEH OeKiTIIreH MeMJIEKeTTIK TYXKbIpbIMAaMaja
YKOFapbl OKy OpbIHJaphl dJIeM/IiKk peUTUHITepre GesiCeHAI KAaTbICY, FbIJIBIMU NMOTEHIUaIbIH
KeTepinl CbIPTTAH KapKbl TapTy, OHJipiC KOMIaHUsJIApbIMEH OipJiecil 3KOHOMMUKAHBIH,
KaXKETTIJIIKTepiHe »KYMbIC iCTey KepeK JlereH TajanTap KOWbLIbIN OTbIp. COHBIH IlliHJE,
OTaH/bIK FBUIbIM dJeMJiK JleHrelje JaMy KepeK, FaJbIMAap/blH €eHOeKTepi »KOoFapbl
JleHrelnieri meTenzik xKypHaajgapaa, sFHU Scopus xoHe Web of Science 6a3asiapbiHa KipeTiH
KypHa/IZjap KapuAaJlaHybl KepeK JiereH TaJjalTap 3aH FbUIBIMBIHJAFbI 3epTTey dJicTepiHe
KaTbICThI MACeJIeHIH 63eKTi/IIriH KepceTin oThIp. 2KoFapbla akThIl KeTKeHIMi3jeH, leTes i ,
3aH, FbIIBIMBIH/A 3€PTTeY 9iCiHe )KOFaphl TajanTap KOUbLIa/bl 2KoHe JJOKTPUHAJIBIK 3epTTeY
agicin «black letter law» gen caHaliibl, SFHU 3aHHBbIH, MATiHIH 3epTTeyMeH ILIEKTeJeAi Jen
TyciHineai [2]. CoHAbIKTaH Aa, MeTeaAiH MbBIKThI )KYpPHa/IJapbl 9J1€yMeTTiK FbLIbIMAAP/bIH,
dJlicTepiH KOJIIaHFaH, TaXKipubesik MaHi 6ap »KyMbICTap/bl KapUsiJayAbl )XeH Kepesi. Tarbl
6ip eckepeTiH *arjal, Scopus xxoHe Web of Science 6a3asiapbiHa KipeTiH 3aH, FbLJIbIMbIH/AFbI
MBIKTbI JleT€H >XypHaslZapAblH 0acblM KeINIUiJiri aFbUILIbIH TiAL esjiepie OpHaslacKaH.
Tek »xekesiereH akbLIbl XypHasZapbl faHa lIbirpic koHe OptasnblK Eypomna esngepinje
ke3jiece/li. COHJIbIKTAH /13, OTaHAbIK 3aH FbIJIbIMbIHBIH, 6KiJ1Ziepi FLIBIMU eHOEK Kapusiaayia
KeJeprisiepre Tan 6oJsibin oTblp. COHBIH, illiHAE, eH ajJblMeH baTbhic esfepiHiH FbIJIbIMU
MEeTO/0JIOTUSICBIMEH TaHbIC 60JIMay, IFHU OCbl MaKaJIaHbIH LIeHOepiH/Ae alThI/IbIN OThIPFaH
dJIeyMeTTiK HeMece TIXKipHubeJsiik 3epTTey 9/jicTepiH 6isiMeyze 60JIbII OThIP. OpPHHE, HIeTeNAIK
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MBIKTbI )KypHaJlap/a MaKaJia )Kapusijiayaa 6acka fia KeJieprijiep, sFHU aFbl/ILIbIH TiJIiH 6iMey,
OJIap/iblH, a3y TACiJiH 6i/IMey, MaKa/laHblH, KYPbLJIbIMBIH TYCiHOEY CUSIKTBI MaceJsesep Oap.
Anaiifa, MeTOA00THSI MaceJieCi eH, MaHbI3/AbIChl OOJIbIN TYpFaHbl ailflaH aHblK. COHABIKTAH
[la, 3aH FBUIBIMBIH/A 3JIEyMETTIK dAiCcTepAi »KOFapbl OKY OpbIHAApPbIHAA JOKTOpPaHTypaZa
MiH/ZIETTI I9H peTiHJe eHri3ilin OThIp.

9JIeyMeTTiK dJlicTepAiiH 3aH FbLJIbIMbIHAA KOJIJAHBLIYbI >K9HE 3epTTEY/AiH TaKipubesik
MaHbI3bIHA KATBICTbl TaFbl Ja TOKTaJbIN KeTeWik. Mblcasbl, 1meTeNAiH aaAblHFbl KaTapJibl
YHUBEPCUTETTEpPiHIH TaxipubeciHe CyHeHCeK, dJleyMeTTiK FbUIbIMJAPAbIH, dJicTepiH
TYMaHUTAPJIBbIK >KOHE 9JIEyMEeTTiK FhUIbIMAAPAbIH OapJbIFbIHAQ, TINTi >KapaTbLIbICTaAHY
FBLIBIM/ZIAPbIH/A OKbITAZbl. OJeM/iK YHUBEPCUTETTEPAEe METOLO0JOTUAHBIH, MaHbI3/bl/IbIFbI
COHIIIA »KOFaphbl, OHbl OaKa/laBp, MaruCTPaTypa >KoHe AOKTOpaHTypa Garjap/iamMasapbiHbIH,
6apJibIFbIH/A OKbITaAbl. HaKThIpaK alTaThbIH 60JICAK, calla/iblK, 3epTTey d/IiCiHiH KeH TapaFaH
3epTTey cTpaTerusicblHblH 6ipi grounded theory asnfam peT MeauLMHA canacblH/a, SIFHU
»KapaTbl/IBICTAaHY FBUIBIMBIHAA ayblp Xajje XKaTKaH aypy aJaMJapAbl 3epTTey Ke3iHJe
KoJ1ZJjaHbLIFaH [15]. An ka3ip 6y/1 3epTTey cTpaTeruscbl FyMaHUTAPJbIK FbIJIBIM OKiJIAepiMeH
3epTTey OapbIChbIHAA KEHiHEH KoJilaHbl1aibl [16]. TaFbl 6ip Mbicas KenTipeik, 6i1iM casacbiH
6acKkapy MaMaH/bIFbl OOWBIHIIA FaJbIMJAAp Ka3ipri Ke3je caH/bIK d/icTepAi KOJJaHbIII,
CTaTUCTHUKAJBIK, TaJJay »KYMbICTapblH xacan Scopus xoHe Web of Science 6a3sasapeiHza
e3/epiHiH UHekc XupluachlH 6Te XKOFaphl KOTepin, ciiTeMesiep 60MbIHILIA TEXHUKAJIBIK }KoHe
»KapaThLJIbICTaHy FbLJIBIMJAPbIHbIH 6KiJIJlepiMeH 6acekere Tycin »aTbIp. IFHH, Scopus xkaHe
Web of Science 6a3asapbiHa KipeTiH XypHa/Jap/a MakaJja LIbIFapy TeK »apaTblIbICTAHY
»KOHE TeXHUKaJIbIK FblJIbIM/IapFa TOH JlereH OTaHAbIK FhLJIIBIMU KaybIMACThIKTA KaJIbIIITACKaH
NiKipAiH KaJIFaH eKeHiH KepceTe/i.

CoHFbl yaKbITTapZa eJiMi3ZiH r'yMaHUTApJbIK FBUIBIM OKilZepl apacblHAa Scopus KoHe
Web of Science 6a3anapbiH/ia MaKaJja Xapusijlay MYMKIiH eMec, OHbIH, 0i3/liH eJsire KaxeTi He
HeMece Ka3akK, TiJli puI0/0TUsAChIHBIH Maceieiepi KiMre KaXkeT, OHbI KiM OKU/Ibl JlereH mikipJep
Ui Ke3geceni. Con cebenTi e, KOpFayFa IIbIFAaTbIH JOKTOPAaHTTapFa Kelbip MaMaHABIKTap
6oibiHIIA Scopus xkaHe Web of Science 6a3anapbiHa KipeTiH KypHaJ/ijapFa MakKaJia libIFapy
MiHAETTIJIriH anbin Tactagpl. Mbicanbl, KP FeuibiMu fopexesniep 6epy KaFuzaaapblH O6eKiTy
TypaJibl epexere covkec, «8D017 - Kasak Tini MeH azebueTi MyfalaiMAepiH JaspJjay»,
«D016 - Tapux MyfrajniMzepin gaspsay» xxoHe «8D060 - dunonorus», «D050 — dunocodus
KoHe 3THKa» oHe «/[083 FhIIbIM oHe FbIJIBIM CaJlacblHJAAFbl KaApJapAbl gasgpaay» 6iaiMm
6epy GarfapJsiaMasapbl (MaMaH/JbIKTapbl) TONTapbl OOMBbIHIIA 6iiM asfaH JOKTOpPaHTTap
yiriH okpiTy 8D02 OHep KoHe I'yMaHUTAPJbIK FbIIbIMAP KoHE Kalak Tiji MeH aebueri,
Ka3akK ¢uuosoruscel, KasakcraH Tapuxbl, Kaszak ¢ujocoduscbl OOWbIHIIA JUCCEPTALUSA
JlavbiHgaFraHgap Scopus xoHe Web of Science 6a3asapbiHa KipeTiH XypHaJjgapfa Makaja
mbirapmaii KP F2)KBM KoMmuTeTi 6ekiTkeH 6acbuibiMAapAblH, 1 >xoHe 2 TisiMiHaeri
KypHaJJlapAaFbl MaKaJajap, oJapAblH 6ipi aFbLILIbIH TiJiH/E K9HE XaJIblKapaJsblK FblJIbIMHU
KoHdepeHLMsIapAa 2 aybi3ilia 6asHAaMa acaFaHbl XKeTKIJIIKTI Jen O6eKiTiireH. AFHU, OChI
MaMaH/JbIKTapZia OKUTBIH JOKTOPAHTTAap AOKTOPJIBIK JUCCEPTALUSACHIH KOpFayFfa LIbIFYZA
Scopus xoHe Web of Science 6a3asiapbiHa KipeTiH )XypHa/japFa MaKaJia lbIFapy MiHAeTiHEH
6o0caTbLibIn OTHIP. Bip xaFbIHaH OyJ1 ©3repicTep XKy34ereH JOKTOPAHTThIH KOpPFayFa IIbIFybIHA
MYMKIiH/IKTep Oep/ii KoHe FhIJIbIMU KaApJiap JalblH/Aay[a PeCMU CTaTUCTUKAHbI AYPbICTA/Ib.
JlOKTOpaHTTap MeH oJIap/blH FhIJIbIMU JKeTeKIIiJepi yiIiH xKeHiaaik 60J1bl. MyMKiH, OYJ 0Cbl
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caJiaZia >KyMbIC iCTEUTiH akaJleMUKTep MeH podeccopiapAblH LaFbIM/AAaPbIHbIH, HOTHXKECI /e
HmIbIFap. Ananza, yaKijieTTi opraHZapAblH MyHAal KaJlaMbl >KOFapbl/ia aTaJFaH MaMaH/bIKTap
O60UBIHIIA KOPFal )KaTKaH JOKTOPAHTTAp/bl dJieM/JiK FblJIbIMHAH Oip»oJaTa Kecil TacTa/bl.
Osap eHfi ayieMAik 9/1e60HUeTTiI OKyFa MiHJAETTi eMec, TEK OTaHAbIK HeMece OpbIC TijliHAeri
9/iebueTKe LI0JIy XKacal KopFayFa LiblFa 6epeTiH 6046l Ocbl TYpFblIaH KapaFaH/ia, KOpFayFa
IIBIFATBIH JOKTOPAHTTAP/AbIH, )XaFAalbIH XKeHiJAeTeMi3 Jell, MUHUCTPJIIK 0JIapAblH dJ1eM/JIK
FBUIBIMHBIH, METOJI0JIOTUSICBI MEH TeOpHUSCbIHAH aJsbICTaThil kibepzi. CoHABIKTaH A3,
MUHUCTPJIKTIH, Oy menriMi OYriHri MacesieHiH LIelliMiH TanThbl, ajaifja KeJelleKKe Kepi
acepiH TUri3dyi e MYMKiH Jieyre 60J1afbl.

OpUHEe, MUHUCTPJIIKTIH JOKTOPAHTTAPAbIH KOpFayFa LIbIFYbIHA KaFJal acaFaHbl AypbIC
»KoHe Oip MaKaJsa YIIiH »KY3JereH >kacTap/iblH, OoJialllaFblHA OaJsiTa 1abyFa Aa 60JMaNabI.
Caiibln KesreHJie, MyHZau TajanTapAbl KOUFaHHbBIH 631 acbIFbICTHIK, OOJIFAaHbI ail/laH aHbIK,
Ce6ebi, Scopus xxoHe Web of Science 6a3anapbiHa KipeTiH XypHa/jjapfa Makaja libIFapy
OYTiHri JOKTOpPaHTTapFa >XoHe OJIapAblH FbUIbIMU KeTeKIlijiepiHe ayblp 3KYK OOJIbIN OTBIP.
JloKTOpaHTTap XaJblKapasblK MbIKTbI XKYpHa/JapAblH TaJanTapblH O6iMeN/li, 0J1apAblH, )Ka3y
TEXHUKACbIMEH, FbUIBIMHU XYMBICTBIH, KYPbIJIBIMBIMEH TaHbIC eMecC. FblIbIMU KeTeKllijep
Jle oJ1 TajanTap/Aabl 6isie 6epMei/ii xkoHe oJiap YIIiH TiiAik Kegepri ge 6ap. Ocbl TaKbIphbINTA
TOKIpUOeJiK 3epTTey »KyprisreH fasbiM KokabeKkoBaHbIH, 3epTTeysepi KepCceTKeHAeH,
JOKTOpaHTTapAbl MIHAETTeYAIH HITMXKeCiHJe XaJblKapaJblK IKypHaJlJapfFa Makaja
»KapusJiay caHbl 6CKeH, Oipak 3epTTeysep/iH MaHbI3[blIbIFbl TOMeHAereH. OHbIH MiKipiHIle,
JOKTOpPaHTTapAbl MiHJeTTereHHEH Kopi o/1apFa FbIJILIMU METOL0JI0TUS MEH 3ePTTeY XKYpPrizy
TACIIZIePiH YHPETY oJ1apAblH FbIJILIMU O9CeKere KabiJieTTiJIiriH apTThIpy/ia TUIMAIpek 60J1a/bl
[17]. Byn okiMeH TOJIBIK KeJsicyre 60s1aJbl. JlOKTOpaHTTapFa XaJblKapaJblK *KypHaJjjapza
MaKasia kapusJiay TajJabblH KOI/aH OYPbIH 0J1apAbl 9J1eM/iK FbLIbIMAAFbl METO/L0JIOTUSIMEH,
»Ka3y 9iCc-TacliepiMeH TaHbICTBIPY KepeK. 9JIEMHIH aJibIHFbl KaTap /bl YHUBEPCUTETTEPiH/e
9JIEYyMeTTIK FbUJIBIM dJICTepiH YHpeTy Marucrparypa >XKoHe JOKTOpaHTypaZa MIHZEeTTI
TYpPZe OKbITbLIaJbl. Al academic writing, AFHU FBIJIBIMU TijlJie »Ka3blll YUPeHy cabaKTapbl
6akanaBp JeHreuinae 6ipiHIIi KypcTaH 6acTan OKbITblIaAbl. COHbIMEH KaTap, Ke3 KeJireH
6is1iM asylbIFa FBIJIBIMU XKYMBIC a3y >KoHe 3epTTey XXYpri3y oaicTepiH yhpeTy GOHbIHIIA
KbLJI OOUBI TETriH KypcTap Kyprisiziesi. O/ieM/jik YHUBEpPCUTETTEP LIETEN/IK CTYAEeHTTepPAIH
MelJliHIIe canasbl OiJiM ajyblHa *KaFgail »kacaabl. Oslap e3iHiH FBLIBIMU MOTEHIMAJbIH,
6is1iM 6epyzieri UMHU/IKIH XkoHe abbIpOMbIH KOFapbl KOWAbl oWanabl. Kasipri ke3ze 6i3/iH
enjie metesnfiH, aFrHU Typkusa Pecny6bsukacel, [epmanusa @PepepaTtuBTik Pecny6/ukachl,
Ynwei6puTtanus xkoHe Contyctik Upaanaus bipikken Kopousibiri xkoHe @panity3 Pecry6/inkachl
YHUBEPCUTETTEPiHIH, PuamangapbiH auly KoJsra anbinyga [18]. Conpaii-ak, YiblOpuTaHus
koHe e3refie baTbic esfepiHiH *KOFapbl OUIiM casacbiHbIH, KaJbIITAcy TapUXbl, 63apa
VMHTerpanysajaHybl, yHUBEPCUTETTEPIHIH aKaJeMUsJIbIK aBTOHOM/bIFbI MaceJseci fe 0i3/iH,
eJi/le FbUIBIMHBIH JlaMyblHa 30p biIKNaj eTy MyMKiH [19], [20]. Bys 6afbITTaFbl casgcaTThbIH
Jla FbIJIBIMU MEeTO/I0JIOTUSIHBIH JJaMyblHa OH, 9cepi 6oJaabl fen KyTiayze. Ocbl xKoHe e3re Je
cebenTep, OTAHJbIK YHUBEPCUTETTEPZE FBLIBIMU XYMbICIEH alHAJbICYAbIH dJicTeMesik
6a3acblHa KeHiJ 6eJsyAi Tajaan eTil OThIp.

JKorapella alThil KeTKeHiMi3/Jlel, eJliMi3/iiH >KeKeJereH YJTTbIK YHUBEPCUTETTepiHzAe
dJleyMeTTiK afjicTepAi yiipeTy 60MbIHILIA JOKTOPAHTYpaJia eKi ceMeCTpJIiK Oip MoH eHri3iaji.
Anaiina, aseMJiK YHUBEPCUTETTEPAIH, TaKipubeci kepceTin oThIpFaH/Jal, TeK Gip apHaMbl
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KYPCTBIH, l1eHOepiH/ie JOKTOpPaHTTapFa FbLJIbIMU 3epTTeY KYMbICBbIHBIH, d/licTeMecCi MeH Ka3zy
OHEPIH TOJIbIK YWpPETiN WIbIFy MyMKiH eMec. O ylIiH KOCbIMIIA TeriH KypcTap MeH TypJi
FBIJIBIMU >KYMBIC >ka3y O0MbIHILA L1apasap eHri3dy kepek. CoHbIMeH KaTap, KaszakcTaHzaa oKbln
KYPreH JOKTOPaHTTapAbIH aFbLILIbIH JIeHrelJiepi Jie 2KoFapbl eMec, AFHU 0J1 1a TiJIK Keiepri
60J1b11 TabbL1a/bl. Ceb6ebi, JOKTOpaHTYpaFa TYCy Ke3iHJeri aFblIIIbIH TiJliHE AereH TajaanTtap
(IELTS 6o¥ibiHIIa 5,5 6asi) aca »kofapbl eMec. [yMaHUTaPJIbIK FhIIBIMAAP/IA 3€PTTEY KYPrizy
YUIiH TinTi TOMeH Aen alTca ga 6oaaabl. CoJ yilliH, JOKTOpaHTTapFa YHEMI aFbLIIIbIH TiliHAET]
MaTepHaJiap/bl OpbIC HeMece Ka3ak, TiJilepiHe ayAaphbln 6epy »KyMbICTapbIH KOJIFa a1y Kepek.
ByriHrizei >xaHa TEXHOJIOTUSAJIAPAbIH 3aMaHbIH/a lIeTeJ/IiH FaJlbIMAApblH OHJIAWH peXXUM/e
TapTy, FBUIBIMHA KeHeCIli peTiHJe TipKey »KoHe OHJIAH ceMUHapJiap eTKi3y TuiMJi 6oJiap
efi. Bys allTblIFaH Lapajiap/bl Ky3ere acblpaThblH 6acllibliap MeH YWbIMJACThIPYLIbLIAP
KakeT 60J1bIN OThIP. OChI 2Kep/ie, leTes/ie MarucTpaTypa *kaHe JOKTOpPaHTypaja 6iiM abln
KeJITeH, 9J1eyMeTTIK FbIJIBIM 3/IicCTepiH OinieTiH »KacTapAbl TapTKaH Aypbic. Mbicasbl, AKTebe
KaJ1acblHbIH ’Ky6aHOB YHUBEPCUTETIH/IE COHFbI YL XKb1JI/1a OChI 6aFbITTA KAPKbIH/AbI )KYMBICTAP
KYprisiyin »kaTeip. OJ1 yHUBEPCUTET OGACIUbLIBIFbI LIEeTeAJeH 6i/1iM a/blll KeJreH »KacTapkbl
»Kanmay KyMbICKa TapTyZa. HoTuxkeciHZie, OKbITYLIbI NpodeccopiblK, KypaM/ia 9/1eyMeTTiK
FBUJIBIM 9/JiCTEpiH KOJI/JaHyFa JlereH OH Ke3Kapac KaJblnTachln Keseai. OcblHAal ToxipubeHi
6acka la yHUBepCUTEeTTepre TapaTy TUIMJi 60s1ap exi.

KopbITbIHBI

Bys MaKasazia a/1eyMeTTiK FbLIBIM 3iCTepiH 3aH FbUJIBIMBIHJA KOJIJAHY *XKOHe OJIapAblH,
KYKBIKTBIK 3epTTeyJjep/e THUIMAIMIriH KepceTy »oHe TaxXipubesik Taciijiep apKblbl
3aH FbUIBIMBIHBIH, METO/OJIOTUAJBIK apCeHaJblH KEHEWTY MaHbI3AbLIbIFbl KOPCETI/IreH.
JlOKTpUHANBIK Ta/Jjay 3aH FbUIbIMbIHAAFbl KeH, KOJAAHATbIH d/[iC OOJFAaHbIMEH, KYKbIKTBIK
HOpMaJsIap/blH, HAaKThl KOJIAAHbUIYbIH OaFasiay, KYKbIK KOpFay KbI3MeTiHe aJieyMeTTiK-casicH
acepAi Tasiay XKoHe KeJles1 e3TepeTiH canaiaparbl KYKbIKTBIK TeHJeHIMsIapibl 60/DKay YIliH
»KeTKIIKCi3 60JIbIN OThIP. ATan alTKaH/a, CTATUCTUKAJIBIK KoHE HAKThI JepeKTep/ii TanaayFa
OafFbITTaJIFAH JJICTEP/i KOJIAAHY apKblIbl KYKBIKTBIK OOJ/DKaMAAp/AbIH [A9JIJITiH apTThIPbII,
HEFYpJIbIM THUIM/Ii CasiCH >XoHe KYKBIKTBIK IIelliM/epi KabblijayFa 060/aTbhIHbl KepceTiain
OThIp. Ocipece, TEXHOJIOTHUAJIBIK, }KOHE IKOHOMHUKAJIBIK AaMy/IblH TYCbIH/A OYJ1 KATbIHACTAP/IbIH,
KYKBIKTBIK TYPFbIJAH XKeTKIJIIKCI3 peTTesyi, JOKTPUHAJIBIK 9iCTiH MOTIH/IK UHTepIpeTaluara
cyWeHyi OHbIH, aJici3/jiriH 6akiKaTaabl. COHABIKTAH /13, TOXKipUOEJIiK 3epTTeY 9/1iCTEPiH KYKbIKTBIK,
3epTTeysiepAe KOJJaHy 3aH FbUIBIMbIHBIH TEOPHUSJIbIK HWHTepHpeTalUsIMEeH LIeKTeJIMEH,
3aMaHayHd CbIH-KaTepJiepre 6ediMJenyre »koHe THUIMJi KYKbIKTBIK >KOHE cascy IlellimMaepai
KaJIbINITACThIPYFa alTapJIbIKTal yJiec KOCyFa MYMKiHAiK 6epe/i.

ByJ1 3epTTeyAiH Heri3ri FbIIBIMY YJleci 3aH4apAblH, WbIFAPbLIYbl MEH OJIAPABbIH, iC XKy3iHJe
OpBIHAANYBIHAAFBI eJieyi alllaKThIKTapAbl aHbIKTay/ja. Mblcajibl, Cblbailiac xeMKOPJIbIKKA
Kapchbl 3aHHAMaHbl JOKTPUHAJIbIK TaJAay apKblJibl OHbIH O0OJIybIHA 9CEpP €TETIH 9JIEYyMEeTTIK
»KoHe casicu paKTopJiapAbl aHbIKTAay MYMKIiH eMecTiri 6aiiKasiajbl. COHbIMEH KaTap, >KOFaphbl
6iiM casacklHAAFbl YHUBEPCUTETTEPAiH aBTOHOMMSCbIHA KATbICThl pedopMasiapabl
3epTTeyZe TeK KOJIJAHbICTaFbl 3aHHaMara JOKTPHUHAJIBIK TaJ/dy >Kacay >KeTKIJIKCi3 eKeHl,
KOChIMILIA CaH/IbIK, >XOHE calaJsblK 3epTTeyJep apKblibl pedopMasapibl Ky3ere acblpyra
KeJlepri 60JlaTblH OINOPOKPATUSJIBIK >KoHe casiCu lieKTeyjep 6ap eKeHi KepceTingi. Bya

20 Ne2(151)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



3aH FbLIbIMbIHBIH 0aMYbl: 3aMAHAYU KYKbIKMbLK 3epmmeyaepoezi a1eymemmik FblablM a0icmepiHiy MaHbli30bIbIFbL

HOTHXeJiep KYKBIKTBIK 3€pPTTeYJIep TEK TEOPHUSJIBIK Ta/l/JayMeH LIeKTeJin KaJMaul, COHbIMEH
KaTap KYKbIKTbIK HOpMaJiap/iblH HAKTbl 9CepPiH 6aFa/lalThIH SMIHUPHUKAJIBIK 9iCTEePAi KAMTYbI
THUIC eKeHIH KepceTe/i.

JKahangblk TypFblJjaH KapaFaHza, OyJ 3epTTeyle 3aH FblIbIMbIHAAFbl 3epTTeysep
N9HApAaJIbIK, K9He TaXipubeslik Macesesiepre OaFbITTalybl KaXKeT JAereH Hjesyapra cau
Kesezi. JlaMbIFaH eJifiepAiH 3aH FbUIBIMbIH/A 9JIeYMETTIK FhIIbIMAAPAbIH 3JicTepi KeHiHeH
KOJIIaHYyZla >K9HEe OJ1 HaKThl JepeKTepre CyHeHEeTiH 3epTTey CTpPaTerusiCblH YCTaHYbIH
6inaipeni. KasakcTtaHJblK 3aH FhUIBIMBI Jla 3aMaHayd CbIH-KaTepJiepre TUHiIMZAI »kayan 6Gepy
YIIiH OCbIHJAM e3repicTepre 6eliMaenyi kepek. JlereHMeH, MYH/all TEHAEHIUSA TeK FhIJIbIMHU
3epTTey diCTepiH KaHAPTY/bl FaHa eMeC, FbIIBIMU KaJpJiap JaWblHAAy )KYHWeCiH/le [ie TePeH
pedopMasiapAbl XKypri3yai Tanan etefi. ATan alTKaHAa, JIOKTOPaHTypa 6aFaapaMaiapbiHaa
TOXKIpUOEJIiK 3epTTey 9/1iCTEpiH KOJIJIaHY/bl »Kalnau yipeTy Kkepek. COH/lal-aK, JOKTOPaHTypa
O6afaapJsiaMasiapblHZia OoJialllaK, 3aHrepJiepAi xajblKapasblK aKaJeMUsJIbIK CTaHJapTTapra
cail 60JIyFa KoHe KYKbIKTBIK CascaTKa bIKIaJ eTyre MYMKiHZIK 6epeTiH 3aMaHayHu 3epTTey
dJiicTepiMeH Kapy/aaHAblpy *kahaHAbIK ypAicTepAi ecenke any KaxkeT. bys esrepictep/i xkysere
acblpy HHCTUTYLMOHA/JbIK KOJIAAY/bl, aKaJeMHUAJbIK [albIHABIKTbl >XOHe MdHapasblK
BIHTBIMAKTAaCTbIKTbl KakeT eTeji. KeHipek alTKaH[a, esiMi3/iiH, 3aH FbLJIbIMbIHbIH, AaMybl
b6ackapy »kyHeciHzeri Tybereisii pedopmanapMeH ThIFbI3 OGalsaHbicThl. Cebebi, Kasipri
Ke3/le KYKbIK >KoHe 3aH FbLIbIMbl OKIIAy ©Mip CypMeHJi, aJ aJieyMeTTiK-9KOHOMHUKAJIbIK
’KOHE TEeXHOJIOTHUSJIBbIK NpPOLECTEPMEH ThIFbI3 0alJIaHbICThI cajiaFa alHanyfa. KyKbIKTBIK
JlaMy/ibl 60J1’Kay, 3aHHaMaHbIH, TUIM/Ii/IiriH 6aFasiay »KoHe casicaTThbl KaJbINTAaCTbIPyFa KAThICY
YUIiH KellleHZi oaAicTeMesiKk Taciam KaxeT. Toxipubesik >koHe MNoHapasblK 3epTTeyJep/i
JIOKTPUHAJBIK 9/iicTEpMEH bipre KoJiJlaHy aJFallKbl Ke3ze 6esrisi 6ip KUbIHJbIKTAp »Kacaybl
MYMKIiH, asiaiijla y3aK Mep3iM/li nepcrneKTUBaZa KYKBIKTBIK TaJay, cCasicaT )KoHe KYKbIKTBIK
60J/Kay/bl XKEeTLIpyAe MaHbI3/Abl apThIKIIBLIbIKTapFa He.

Bys1 KyMbICTa 9JieyMeTTiK FbLIbIM 9JICTepiH 3aH FbUJIBIMbIHAA KOJIAAHYABIH YaKbIThbI
KeJiZii, 6ipaK JOKTPHUHAJBIK 9/IiCTEH 6ac TapTy KepekK JlereH ujies /1a oK. bac TapTy MyMKiH
nie emec. KepiciHiue, 6y xepJieri 6acTbl Ues 3aH FbLIbIMbIHbIH, METO/0JIOTUABIK 6a3achlH
KeHEeHTY, aJIeMJiK CTaHJapTTapFa KeJTipy, 03bIK eJAepAiH YThIMAbI )KeTiCTIKTEPiH FhIJIbIMH
TaKiprbeMisre eHrizy. Ce6e6i,0TaH/bIK 3aH FbIIIBIMbI KAJIbINITACKAJ/Ibl 0€pi JOKTPUHAJIBIK 9IiCKe
cyieHin KeJsiefji »koHe FbIJIBIMM KaybIMHbIH, 6acbIM 06JIiri ecki MeTo/10/I0TUSIHbI KOJIAAaHa/Ibl.
CoHAbIKTaH na, OyJl MpOLEeCTi FbIIBIMU OpTaZla CEMUHApJap MeH KoHbepeHIUsAIApAa
TaJIKbLJIAy, CEHAIpY, TYCIHAIPY XKoHe dJieiey apKbl/bl )KYPri3y Kepek.

bisaiH mikipimisiie, fokTopaHTypa 6aFgap/aMachbiH/ia 9J1eM/iK FblJIbIM/A OOJIBIN KaTKaH
YPAICTeH KajsiMaW, 3aMaHayd ¥FbUIBIMHBIH, JKETICTIKTepiH MaWjasaHy Kepek. Enimiszin
r'YMaHUTApPJIbIK FbIJIbIM/IAPbIH/A, COHBIH, ilIiH/E 3aH FbIILIMBIH/A FbIJIBIMU KaZlpJiap AalbIHAAY
)KOHe XaJIblKapaJiblK >»KypHa/lJapJa MakaJjajap »apusdjay VIIiH JOKTPUHAJbIK 3epTTey
d/licTepiMeH lIeKTesyre 60JMai/ibl. OJEMAIK FBUJIBIMU d/licTeMeJiK 9/lebueTTep KepceTin
OTbIpFaHJAM, 3aH FbUIbIMBIHJA 9JIEyMETTIK FhUIbIMAAP 9AICTEepiH KOJAAHY/JbIH YTbIMAbI
»KaKTapbl KOIl KoHEe 0J1 3ePTTEYAiH TaXipubesik MoHiH apTThipa/bl. [lereHMeH, Oy Macesiere
MUHHUCTPJIK K9He YHUBEPCUTETTEep TapalblHaH dJli e KeHiJa 6eJiHy Kepek. Bi3iiH enze ai
Jle FbLJIBIMHBIH, METO/0JIOTUSCbIHBIH, MaHbI3/IbLJIbIFbIHA JIereH KaXKeTTi Ke3Kapac oK. byu
MaceJleHI YHUBEPCUTET OacCIIblIbIFbI MEH FbUIBIMU OpTa/ia »KUi KeTepil, kanmnai TyCiHAipy
»KYMBICTapbIH XYPri3y Kepek.

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N22(151)/ 2025 21

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



B.0. AnmbiHbacos, H./l. Mvipsamaes, K.H. OcnaHos

ABTOpJ1apABbIH, KOCKaH yJiecTepi

AnTeiHG6acoB bB.O. - Maka/siaHbl ka3y MJESICbIH YCbIHJbl. 3aHHaMara >KoHe dJeM/[iK
9/lebueTKe Tas/ay kaca/ibl. 3epTTEY/|iH METO0JIOTUABIK HETIi3iH Kypal, 3epTTey HOTH:XKeJepi
MeH TaJIKblJIaybIH 3Kacaibl. ZKaJMbl })KYMbICTbIH, »Ka3bl1ybIHA 6ACIIBIIBIK KaCa/1bl

Mbip3aTtaesB H./l. - MaKasnafa KaTbICTbl MaTepUaaapbl Tajaay MaTiH/Zi 6aFasay, 3epTTey
HOTHXKeJIepiHe KaTbICThI YChIHBICTAP aUThIII, >KYMbICTbIH, Ka3blJ1ybIHA YJIEC KOCTBHI.

OcnanoB K.U. - HOpMaTHUBTIK aKTjiepre caJbICThIpMaJibl TaJlAAy acay, 3epTTey/iH TaJi-
KblJ1ay 6eJiiMiHe >XK9He MeTOJAO0JIOTHSiFA KATBICTbl 63 YChIHBICTAPbIH KaCajibl, »KYMbICTbIH,
»Ka3blJIyblHA KATBICTHI.
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PasBurue lOpPIAquCKOﬁ HAYKH: 3HAYE€HHE ME€TOA0B COIHA/IbHbIX I/ICCJIeAOBaHPIﬁ B
COBpPEMEHHBIX HPUANYECKHUX UCCTIEeJO0BAHUAX

AHHOTanuA: B cTaTbe paccMaTpuBaeTCd BaXKHOCTb MCIOJIb30BAHHUA METOAOB COLMAJIbHBIX
HayK B IOPUJHUYECKON Hayke, HEOOXOJUMOCTb pacCIIUPeHHUs] METOZL0J0TMYEeCKOro pasHoobpasus U
He06X0AMMOCTb yCUJIEHUS NPAKTUYECKOW POJIM IPAaBOBOT0 aHaiM3a. Heo6xoquMble 151 KCCleJOBaHUSA
JlaHHble ObLJIM M0JIyYyeHbl U3 0pUIMaTbHbIX HCTOYHUKOB, IPABOBbIX U MOJUTHYECKUX JOKYMEHTOB, a
TaK)Xe roCyAapcTBeHHOU noauTUKU. [losiydeHHas nHopManus 6bL1a U3ydeHa NYyTEM TeMAaTUYECKOTO
aHa/M3a, a OCHOBHble TeHJEHIUU peasu3alluMd 3aKOHOJATeJbCTBa ObLIM CHCTEMATHU3UPOBAHBI
no kKareropusM. Takke ObLIM MNpOBeJleHbl HCCAef0BaHHWe NPAaBONPUMEHUTEJIbHON HPaKTUKU U
CPaBHUTEJIbHO-IPABOBOM aHa/IMU3 AJIs1 OLeHKH 3QPEeKTUBHOCTH 3aKOHOAATeNbCTBAa. MccienoBanue
I10Ka3aJ10,4T0,X0Ts JOKTPUHAJIbHble METO/bl, IPUMeHSBIIMEeCs paHee B IOpUJUyeCcKOl HayKe, T0J1y4u/In

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N22(151)/ 2025 23

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



B.0. AnmbiHbacos, H./l. Mvipsamaes, K.H. OcnaHos

B HacCTosllllee BpeMs JOMHUHUPYHOIlee 3HAaYeHUe, UX HEJOCTATOYHO [Js OIeHKHU MPAaKTUYeCKOro
NpUMeHeHUs IPaBOBbIX HOPM, aHaJIM3a COLMAJIbHO-TOJUTUYECKOTO BJUSHNA Ha IPaBOOXPAHUTENbHYIO
JlesITeIbHOCTDb, MPOTrHO3UPOBAHUsI NPABOBBIX TEHJAEHIIMU B ObICTPO pa3BUBalOUIUXCS o6JacTax. s
Npeos0JIeHUsI HeIOCTAaTKOB JOKTPHUHAJIbHOTO METO/Ia UCC/Ie[J0BaHUS B OT€UECTBEHHOU IOPUANYECKON
HayKe [peJJiaraloT UCII0J1b30BaTh MEXAHUCLUIIJIMHAPHYIO0 METO/0JIOTHIO0, COUETAIOIYI0 KaYeCTBEHHBIN
U KOJIMYECTBEHHBIX NoAxo[bl. JlJil peasu3alui TaKUX HJAEH Heo6XOJUMbl WHCTHUTYIMOHAJbHAas
HO/I/IePKKa, aKaZleMUYecKasi OAroTOBKA U COBEPIIEHCTBOBAaHKE YYeOHBIX POrpaMM B IOKTOPAHTYPE,
B TOM UMCJie OCHallleHHe OYAYLUUX IOPUCTOB MPAaKTUYECKUMH HaBblKaMU MPOBE/eHUS UCCAe/JOBaHUM
B COOTBETCTBUU C MEX/JYHApPOJHBIMU aKaJleMUYeCKUMM CTaHAapTaMu. HayuyHble pe3ynbTaThl
NOAYEPKHUBAOT HEOOXOJAUMOCTb OCHOBAaHHOTO Ha (aKTHYEeCKUX JAaHHbIX MPAaBOBOrO aHa/aW3a [AJs
Npeos0JIeHUS pa3pbiBa MeX/ly TeOpUel U IPAKTUKOMH, a TAKKe BO3MOXKHOCTEH yIy4ylleHUs afanTayuu
NpaBOBOM CUCTEMBI K COBPEMEHHBIM BbI30BaM.

KioueBble C/10Ba: JOKTPUHAJIbHbIE UCCIeI0BAHUS, OPUCIPYAEHIIMS, METO/Ibl COLIUATbHBIX HaYK,
npaBoBble pePpOPMbI, MEXKIUCITUTIMHAPHBINA TOAXO/I.
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Advancing Legal Research: The importance of Social Research Methods in Contemporary Legal
Studies

Abstract: The article highlights the significance of utilizing social science methods in legal studies,
the necessity for enhancing methodological diversity, and the practical importance of legal analysis. The
data were obtained from official sources, legal and political documents. The data was analysed through
thematic analysis and organized according to the main trends in the implementation of legislation. A
study of law enforcement practice and a comparative legal analysis were also conducted to assess the
effectiveness of legislation. The study showed that, although doctrinal methods previously used in legal
studies have dominated, they are insufficient to assess the practical application of legal norms, analyse
the socio-political impact on law enforcement, and predict legal trends in rapidly developing areas. To
overcome the shortcomings of the doctrinal research method in legal studies, it is proposed to use an
interdisciplinary methodology combining qualitative and quantitative approaches. The implementation
of these ideas requires institutional support, academic training, and the improvement of doctoral
curricula, which involves developing research skills. The findings indicate that evidence-based legal
analysis is necessary to bridge the gap between theory and practice, and there are opportunities to make
the legal system more adaptable to modern challenges.

Keywords: doctrinal research, jurisprudence, social science methods, legal reforms, interdisciplinary
approach.
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Abstract: The question of limiting human rights is inherently complex and
controversial. Restrictions on human rights are introduced to protect the rights
themselves, but they may lead to their violations as well. Restrictions on human
rights must be proportionate, balanced, necessary, temporary, and expedient.

The issue of restrictions on human rights during COVID 2019 is of
great interest. The government should first seek to minimize the negative
consequences that may arise from their implementation before introducing
restrictions. Governments should seek to balance restricting and respecting
human rights and freedoms.

Restrictions take place in all areas of our lives, as we all know. Restrictive
measures must be implemented by observing the principles of transparency,
openness, and justification, and the inadmissibility of abuse of power by
government agencies.

The article attempts to identify the specifics of restrictive measures during the
COVID-2019 pandemic taken in various states and the Republic of Kazakhstan.
A review of the scientific works was made to determine the main features and
criteria of restrictions on human rights.

The restriction of human rights in Kazakhstan should be made within the
current legislative framework, whilst also taking into account the positive
practices observed in developed nations. This approach should also be applied
in emergencies.

Key words: Human rights, restrictions, the principles of restrictions, the
legality of the restriction, human rights and the COVID-2019 pandemic, right to
freedom, respect for human rights, human rights protection.
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Introduction

Relevance. The recognition, understanding, consolidation, and implementation of absolute
natural human rights in a one-sided manner as unlimited human freedom, albeit within the
law, as well as the absolute autonomy of man in society, has resulted in the emergence and
worsening of environmental problems on a global scale. Furthermore, it is observed that there
is a growing consumerist attitude towards nature, the environment, the animal kingdom, and
natural resources on an annual basis.

In light of the foregoing, it is clear that consolidating restrictions on human rights in the
legislative acts of states is a justifiable approach. Restriction of human rights and freedoms is a
part of the functioning of any state and society.

These limitations serve to regulate the potential abuse of absolute human rights, thereby
maintaining a balance between the interests of the individual and those of society at large. The
imposition of restrictions is intended to prevent the occurrence of mass threats to humanity,
society, and the state.

The question of limiting human rights during the COVID-19 pandemic is a complex one,
requiring consideration of numerous factors and the balancing of the interests of public
health and the rights of each individual. The article underscores the necessity for an ongoing
discourse on the optimal means of combating the pandemic while upholding and safeguarding
fundamental human rights and freedoms.

Nevertheless, one of the principal challenges associated with restrictions on fundamental
rights during the COVID-19 pandemic is the risk of their misuse. In certain jurisdictions,
governments might exploit the pandemic as a rationale to reinforce control over the citizenry
or to suppress political dissidence. Such actions can lead to violations of the rights to freedom
of expression, to move, to assemble, and to political participation. Furthermore, there is a
risk of the emergence of a police state, characterised by an increase in the level of control and
monitoring over citizens. Such restrictive measures may contravene an individual's right to
privacy and personal life, infringe upon the right to education and employment, and impinge
upon the freedom of movement, particularly if they are implemented without a sound legal
foundation, transparency, and oversight.

Furthermore, any limitations on human rights that are imposed during a state of emergency,
such as the ongoing global pandemic of coronavirus, must be considered temporary,
proportionate, necessary, and reasonable and must respect the fundamental principle of
equality.

In instances where human rights are restricted, particular attention must be paid to
vulnerable groups within the population, including people with disabilities, migrants, refugees,
the elderly, and those living in poverty. It is of the utmost importance that the rights and dignity
of each individual are upheld. It is incumbent upon states to guarantee access to information,
healthcare, and social support for all segments of the population, with particular attention to
the mentioned vulnerable groups. This is essential to prevent the abuse of power. Nevertheless,
the abuse of power was a common occurrence.

The restriction of rights is necessary, first of all, for the protection of human rights themselves.
The state's restriction of some rights of citizens is a contribution to the protection of other rights
of citizens. The pandemic in 2021 clearly demonstrated this situation. Since many human rights
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violations occurred during the pandemic, the main goal of the research is to consider the issues
of human rights restriction during the pandemic in Kazakhstan and to identify problematic
aspects.

The findings of the study indicate that the infringement of human rights and freedoms, as
enshrined in the Constitution, is not permitted when individual officials seek to exercise power
in a manner that contravenes established norms and regulations.

The findings of the research demonstrate that the misuse of authority by representatives
of officials and state entities during the restriction of guaranteed rights and freedoms can be
categorized as an abuse of power [1].

The objective of the scientific research is to examine the issues of human rights restrictions,
evaluate the mechanisms of control over human rights restrictions imposed by the state, and
analyze the current aspects of ensuring human rights in conditions of restrictions. It is crucial
to elucidate the impact of restrictive measures on the socio-economic situation of citizens in the
context of a pandemic. It is essential to examine the experience and formulate recommendations
for future emergencies, both for the Republic of Kazakhstan and for the global community.

In conclusion, the issue of human rights restrictions during the COVID-19 pandemic requires
a considered approach. It is essential to continually assess the balance between public health
and human rights considerations, upholding the principles of proportionality, transparency,
and considering the specific attributes of diverse social groups. It is incumbent upon the state
to ensure that the citizenry is informed as to the rationale behind the imposition of restrictions
and how these relate to public health. The opinions and recommendations of scientific and
health organisations, as well as international human rights organizations, on this issue are of
great significance.

Moreover, it is imperative to draw lessons from the global response to the pandemic, with
a view to enhancing and developing a more robust and sustainable human rights protection
system in the future.

Methodology

The article identifies the issues of human rights restrictions during the COVID-19 pandemic
in Kazakhstan.

In the course of research, many scientific works on human rights, including records of Kazakh
and Russian scholars, were used.

The research method is founded on the analysis, synthesis, comparison, and observation
of relevant data, as well as on the application of formal-legal research methodology and
sociological-legal research methodology.

Scientific discussion

The concept of the limitation of human rights is defined by researchers in a variety of ways.
In this section, we will examine the following primary approaches.

The first approach characterizes restrictions as a set of measures presented as impediments
to the realization of citizens' constitutional rights. These measures are designed to ensure a
harmonious balance of interests between society, the state, and the individual.
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The second approach is distinguished by the reduction in the volume of rights and freedoms [2].

The third approach specifies “restriction” as the withdrawal of rights and freedoms [3].

In this context, I would like to draw attention to a number of scientific schools that approach
the question of the limitations of human rights from a variety of angles.

1. The Legal School. The view is often held by lawyers that the limitations of human rights are
an essential aspect of the existence of society. These scholars posit that individual rights may be
constrained in order to safeguard the collective good, security, and order.

2. The Philosophical and Ethical School. The philosophers and ethicists examine the limitations
of human rights from an ethical and moral standpoint. From an ethical and moral standpoint,
these thinkers regard rights as a fundamental value. They believe that human rights should be
limited only in exceptional cases, provided that this is the only way to achieve justice or prevent
serious harm.

3. The Political School. The focus of political scientists is on the influence of political, social,
and economic factors on the limitations of human rights. The Political School posits that the
limitations of human rights may be justified when they serve the interests of stability, security,
and the maintenance of public order.

4. The sociological school. The sociologists consider the limitations of human rights in the
context of social relations and the structures of society. The sociological school emphasises
the necessity of considering the social context and dynamics of society when evaluating the
limitations of human rights.

5. The Economic School. Economists investigate the constraints that impede the realisation of
human rights from an economic standpoint. The economic school examines the role of economic
factors, including the market, property, entrepreneurship, and resources, in either limiting or
ensuring the realisation of human rights.

6. The Psychological School. The psychologists investigate the impact of psychological
variables on the limitations imposed on human rights. Their research encompasses the study
of free will, socialization, manipulation, and the mechanisms of influence on decision-making.

The concept of limiting human rights is interpreted in a variety of ways by the researchers.
According to this interpretation, the Russian scholar Goyman V.I. has classified the restriction of
rights as a reduction in the volume of rights within the legal framework and manner [4].

As stated by the esteemed scientist and researcher Podmarev A.A., the limitation of human
rights and freedoms can be defined as the extent of an individual's ability to exercise their rights
and freedoms, limited by prohibitions, obligations and responsibilities [5].

As reasonably posited by Voevodin L.D., legal restrictions are defined as the specific
stipulations enumerated by law that delineate the parameters within which individuals are
required to act [6].

A review of the scientific literature reveals a lack of consensus within the scientific community
regarding the concept of limitations to human rights. Concurrently, the concept of “limits of
human rights” can be employed. In international documents, the following concepts are
employed: “restrictions, “deviation of states from their obligations, “suspension of guarantees”,
and “deviation from obligations”.

As we can see, the limitation of human rights is defined as the imposition of specific
prohibitions, as outlined in legislative acts, which regulate the conduct of individuals, societies,
or states in a manner that may cause harm to the individual, society, or state itself.
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Moreover, the limitation of human rights is achieved through the enactment of specific
legislative measures at the state level.

In the scientific literature, two categories of restrictions on human rights and freedoms are
typically distinguished: those of a general nature (which pertain to the overarching constitutional
and legal status and delineate the permissible limits) and those imposed in a state of emergency
[7]. The following section will provide a more detailed examination of the restrictions placed on
human rights in a state of emergency.

The restriction of human rights must be founded upon the principle that human rights and
freedoms are of the utmost value. The curtailing of these rights is intended to ensure societal
necessities are met and to achieve a harmonious equilibrium between citizens and the state.
The limitation of human rights is to be approached proportionately. In this sense, the limitation
of human rights can be conceptualised as a narrowing of the scope of individuals' abilities and
freedoms [8].

The following signs of legal restrictions have been identified in scientific literature:

1) Conditions that are unfavourable for the implementation of the subjects’ own interests,
which are aimed at their restraint and at the same time at satisfying publicinterests in protection
and defence;

2) A negative nature;

3) The limitation of opportunities and freedoms of human rights is a key principle in the field
of human rights law.

4) Protecting freedoms for both individuals and collectives [9].

International documents on the protection of human rights are an important component in
the context of human rights and freedoms, as they provide a framework for the restriction of
these rights in pursuit of specific objectives.

[t is evident that the majority of international legal acts concerning the protection of human
rights, as articulated in paragraph 2 of Article 29 of the Universal Declaration of Human Rights,
stipulate that human rights shall be subject to limitations as delineated by law.

In the Syracuse Principles of 1985, the question of the lawfulness of human rights and
freedoms is addressed [10]. In its interpretation of the subject, the European Court of Human
Rights identifies the following general points as the basis for any restrictions on human rights:

1) The concept of compliance with legal frameworks necessitates two fundamental
requirements. Firstly, the restrictive legislation must be clearly and precisely set out. Secondly,
and equally importantly, these rules must be easily comprehensible.

2) It is imperative that any restrictions imposed are subject to the effective oversight of
the judicial system. This implies the necessity for a mechanism through which any potential
violations of the rights in question can be duly investigated and addressed.

3) It is imperative to circumvent any form of discrimination. This means that the restriction
cannot be applied in a way that treats individuals or groups differently, on the basis of arbitrary
criteria.

4) The restriction must be consistent with the fundamental principles of the rights in
question. This implies that it cannot affect the very core of the rights in question; it can only be
imposed insofar as is necessary to comply with the other conditions listed here.

5) Itis imperative to note that restrictions are to be implemented exclusively for the purpose
of safeguarding the rights in question. The scope of such restrictions must be meticulously
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delineated and strictly adhered to. This signifies that the restriction cannot be applied in a
manner that exceeds the scope necessary for the protection of the rights in question.

In accordance with the definition set forth by the European Court of Human Rights, the primary
elements that comprise the restriction of human rights are as follows.

The restriction of human rights must be carried out in accordance with the law, with clear,
precise, and understandable restrictive rules in place.

Furthermore, the restriction must be accompanied by effective judicial control, and it is
unacceptable to affect the essence of the restricted right. Additionally, the restriction must be for
strictly limited purposes, and the principles of proportionality and necessity must be adhered to [11].

The classification of constitutional restrictions on human rights is defined based on the
following:

1. Limitations of political, economic, cultural and social rights;

2. Constant and limited limitations (limited by timing);

3. Fundamental and single limitations;

4. State and municipal (taking into account the limits of use);

5. Financial and economic, political (by content);

6. Prohibitions, obligations, measures of responsibility, etc. (In terms of the methods of
implementation) [12].

A detailed analysis of the constitutions of states demonstrates that the fundamental
restrictions on human rights are embedded within the norms established by these documents.

Constitutional provisions are characterised by several distinct attributes. Primarily, they are
known to curtail the extent to which individual liberties are exercised [12].

The Constitution of the Republic of Kazakhstan also imposes certain limitations on the scope
of human rights.

In accordance with Article 18 of the Constitution of the Republic of Kazakhstan, the right to
the secrecy of personal deposits and savings, correspondence, telephone conversations, postal,
telegraph, and other communications may be restricted in cases and in the manner expressly
established by law.

According to clause 2 of article 22 of the Constitution of the Republic of Kazakhstan exercise
of the right to freedom of conscience should not impinge upon universal and civil rights and
obligations to the state.

Clause 4 of Article 26 of the Constitution of the Republic of Kazakhstan provides for the
possibility of limiting monopolistic activity by law.

In accordance with Article 32 of the Constitution of the Republic of Kazakhstan, the right
to peacefully and unarmed assemble, hold meetings, rallies and demonstrations, marches and
pickets may be restricted.

Clause 1 of Article 39 of the Constitution of the Republic of Kazakhstan stipulates that human
rights and freedoms may only be curtailed by legislation to the extent necessary to safeguard
the constitutional order, public order, human rights and freedoms, health and morality of the
population.

It is evident that, according to the aforementioned data, limitations on human rights can be
imposed in accordance with constitutional norms that permit such action. The imposition of
restrictions on the rights and freedoms of individuals is a matter of established constitutional
principle.
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The global spread of the Coronavirus pandemic that commenced in 2020 gave rise to the
implementation of restrictive measures on a worldwide basis. The aforementioned measures
encompass the declaration of quarantine, the restriction of access to crowded places, the
restriction of citizens' movement, the mandatory wearing of masks in public places, remote
working, vaccination, self-isolation of infected patients, and the introduction of restrictive
measures on movement [13].

To illustrate, during the COVID-19 coronavirus pandemic in Russia, the state did not officially
declare a state of emergency; instead, a self-isolation regime was implemented. The lack of legal
regulation pertaining to the self-isolation regime in Russian legislation has resulted in a certain
degree of legal uncertainty within society, as well as challenges in interpreting the relevant
legislation [14].

In several European countries, such as Italy and France, governments imposed restrictions
on the movement of citizens during the pandemic.

In the context of the global pandemic, the state police power was invoked in the United States.
This authorizes states to adopt mandatory regulations aimed at safeguarding public health, a
responsibility enshrined in the 10" Amendment to the US Constitution.

In the Republic of Kazakhstan, the declaration of the coronavirus infection as a pandemic led
to the introduction of a state of emergency for one month [15]. During this state of emergency,
measures were taken to reinforce public order, limit the operation of large retail facilities,
suspend the activities of public gathering facilities, introduce a state of quarantine, and impose
restrictions on the entry and exit of individuals to the Republic of Kazakhstan.

During the period from 2020 to 2021, a total of 91 local regulatory legal acts were enacted
in the Republic of Kazakhstan with the intention of regulating the situation that was related to
the coronavirus epidemic.

According to the prevailing principles of international legal acts pertaining to human rights
and freedoms, there exists a potential for the limitation of individual rights, both in circumstances
of emergency and in normal life.

Following the stipulations set out in the 1966 International Covenants on Civil and Political
Rights [16], it is acknowledged that the observance of human rights may be subject to limitations
imposed by state authorities in circumstances deemed necessary for the maintenance of public
order, state security, public health, and the moral integrity of the populace (art. 12, 18, 19, 21, 22).

In the Republic of Kazakhstan, instances of human rights and freedoms being infringed upon
have been observed in the context of the implementation of restrictive measures during the
pandemic. Such violations include the collection and processing of personal data of individuals
without the consent of their owners, invasion of privacy, restriction of freedom of movement,
and unauthorised access to digital human rights. It should be noted that the aforementioned
cases represent only a partial account.

The imposition of restrictions during a state of emergency must comply with established
principles, including those of fairness, adequacy, and necessity. Such restrictions are not
individual or personalised in nature; rather, they apply to the entire population. This is due
to the necessity of protecting other, more important human and civil rights and freedoms. A
state of emergency is declared when the application of other state measures proves inadequate
for the elimination of the existing conflict situation [17]. The introduction of restrictions is
permitted in accordance with the norms set forth in the International Covenant on Civil and
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Political Rights. It has been proposed by certain researches that there are several rationales for
the application of legal restrictions. According to the primary rationale, legal restrictions are
implemented in response to a state emergence, while the secondary rationale encompasses
situations where emergencies manifest as threats [18].

Another fundamental principle to be observed when enacting restrictions on human rights is
the concept of proportionality. Any restrictions imposed must be necessary and proportionate
to the stated objective of addressing the state of emergency. The impact of such measures
on the rights and freedoms of individuals must be minimal and temporary in order to avoid
unjustified restrictions. It is also essential to ensure the protection and respect of fundamental
human rights, even in the context of restrictions. When imposing restrictions, it is incumbent
on governments to ensure that such measures do not lead to an expansion of their powers or a
violation of the fundamental rights of citizens.

The existence of a threat to the life of the population, combined with the official declaration
of a state of emergency, allowed the state in question to derogate from its obligations to protect
human rights [19]. The existence of the aforementioned criteria, as well as an assessment of
proportionality and the proportionality of the measures taken, are essential for the state to
derogate from its obligations.

However, during the COVID-19 coronavirus pandemic, older people over the age of 65 were
subjected to discriminatory practices and faced significant challenges in meeting their basic
social and economic needs, as well as their internationally recognised rights. This issue relates
to the prohibition of people aged 65 and over from leaving their place of residence, which
remained in place even after the restrictive measures were lifted. Some researchers argue that
in such cases the state should grant them additional rights. We are also in favour of this idea, as
such measures are compensatory in nature [19].

It may be advisable to provide them with additional material support or free medication, as
well as volunteer assistance, to ensure their safety and well-being. This would be fully consistent
with the limitation of the rights of the elderly as set out in Article 4 of the International Covenant
on Civil and Political Rights. It is regrettable that, despite targeted support for families with
children, entrepreneurs and some other categories of citizens, the vast majority of older persons
have not received sufficient compensation due to the restrictions imposed.

With the implementation of restrictive measures in the Republic of Kazakhstan, there have
been instances where human rights have been infringed. As asserted by Yevgeny Zhovtis,
who occupied the position of the Director of the Kazakhstan International Bureau for Human
Rights and Rule of Law, a considerable number of fundamental human rights were subject to
curtailment. These included the right to freedom of movement, the right to a fair trial, the right
to freedom of speech, the right to privacy. It is determined that these restrictions didn’t meet the
criteria for admissibility [20].

As posited by R. Kypshakbaev, a human rights expert at the Geneva Centre for Civil and
Political Rights, the state of emergency may be employed as a pretext for the infringement of
human rights on a systemic and most severe scale [21].

In view of the information available in open sources, international organisations on human
rights are well-positioned to play a pivotal role in the monitoring of observation of human
rights, including during the present pandemic.

Such bodies are able to provide recommendations and evaluate the actions of governments
with regard to the restriction of rights. Furthermore, human rights experts and civil society
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organisations should engage actively in monitoring and discussing the measures taken during
the pandemic, with a view to ensuring that human rights are respected.

In light of the ongoing human rights violations occurring amidst the ongoing pandemic, in
April 2020, the UN Secretary-General, Antonio Guterres, issued a call for an immediate cessation
of any actions taken under the pretext of the pandemic that would result in the infringement
of human rights. In particular, the unrestricted flow of information was a significant risk factor.

In 2020, the United Nations published a report which indicated that various violations of
human rights had occurred during the pandemic.

A number of countries, including South Korea, Singapore and Israel, have enacted legislation
that permits government agencies to ascertain the locations and contact details of individuals
who have been diagnosed with the COVID-19. This has resulted in the inadvertent disclosure of
details pertaining to the private lives of such individuals, thereby violating their privacy rights.

A further crucial element of human rights limitations during the pandemic is the principle
of transparency and justification of the restrictive measures implemented. It is imperative that
the general public is made aware of the rationale behind the introduction of such restrictions,
the manner in which they relate to public health, and the anticipated outcomes. It is of the
utmost importance that any measures taken to restrict human rights during the pandemic are
based on robust scientific data and recommendations from reputable health organisations.
Such transparency will facilitate the implementation of more effective and fair measures, whilst
simultaneously reducing public mistrust of the government and its actions.

In this context, it is also important to emphasise the value of open and transparent
communication with the public as a means of limiting human rights during the ongoing
pandemic. It is incumbent upon governments to disseminate reliable information regarding
the virus, recommended precautions, established rules, and instructions to the general public.
Such transparency will enable citizens to make well-informed decisions and comply with the
rules without fear or mistrust. It is imperative that attention be paid to vulnerable groups of
the population, which include people with disabilities, the elderly, and others. A review of the
literature reveals that this demographic was particularly susceptible to exploitation during the
pandemic [22]. This is also applicable to the Republic of Kazakhstan.

The restrictive measures introduced during the pandemic may have a negative impact on the
situation and rights of these individuals. For example, some measures restricting freedom of
movement may seriously hinder their access to medical care or other vital services. Governments
should develop special support programs and mechanisms for accessing services for vulnerable
groups in order to minimize any negative impact of the restrictions introduced.

In addition, special attention should be paid to the principle of equality before the law.
Restrictions on rights must be applied without discrimination, fairly and equally for all citizens.
Stricter restrictions on the rights of some people in relation to others are not allowed.

In order to ensure respect for human rights during the pandemic, it is necessary to strengthen
the mechanism of control and oversight by human rights organizations.

Independent bodies and international mechanisms should be able to monitor the application
of restrictions on rights and respond to cases of their violation. This will help prevent abuses
and ensure fairness and accountability of authorities.

Finally, it is important not to forget about the right to go to court to protect your rights. Citizens
must have access to the judicial system and the opportunity to complain about any violations and
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injustices, including violations of their rights during the pandemic. Judicial bodies should conduct
independent investigations and take appropriate measures in cases of rights violations.

Overall, the fight against the COVID-19 pandemic is a difficult test for human rights and
freedoms in any state. However, the state's adherence to the principles of proportionality,
fairness, adequacy, necessity, equality before the law, transparency, reasonableness of restrictive
measures, independent control and access to judicial protection will help states maintain a
balance between public health and human rights. States must strive to ensure that their actions
and measures are effective and legal, while respecting and protecting the rights and freedoms
of each individual.

Results

In conclusion, it is important to note that the restriction of human rights during emergency
situations, including the ongoingresponse to the global pandemic,isa complexissue thatrequires
careful consideration and balancing of the interests of public health and the rights of each
individual [23]. In instances where human rights are restricted, it is of paramount importance
to ensure compliance with the fundamental principles of proportionality, temporality, fairness,
equality, transparency, reasonableness, independent control and access to judicial protection
before the law [24]. Furthermore, it is essential to guarantee the availability of information
and support for vulnerable groups. It is similarly vital to seek a balance that considers public
health concerns while ensuring that fundamental rights and freedoms are not infringed upon.
Consequently, it is imperative to ensure rigorous monitoring and oversight of human rights in
order to prevent any abuse of power in the context of the ongoing pandemic.

Conclusion

1. The necessity for transparency and respect for human rights. It is essential to establish
equilibrium between those measures designed to safeguard public health and the fundamental
rights and freedoms of all individuals.

2. It is also crucial to acknowledge that the pandemic is a transient phenomenon, and
the imposition of restrictions on rights should be lifted once the threat to public health has
dissipated. It is incumbent upon governments to provide mechanisms for lifting restrictions
and restoring rights and freedoms. Furthermore, they must implement a transparent and
accountable decision-making process for lifting restrictions.

3. In order to enhance the human rights protection system in the future, it is crucial for the
Republic of Kazakhstan to consider the insights gained during the fight against the COIVD-19
pandemic. The flexibility and effectiveness of Kazakhstan's rights and freedoms system are put to
the test in crises and emergencies, such as a pandemic. It is imperative to utilise the insights gained
from the ongoing situation to reinforce the long-term resilience of the rights protection system.
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COVID -2019 naHgeMUAChI Ke3iH/eri ajaM KYKbIKTapbIH
LIEeKTey/iH 63eKTi MaceJiesiepi

AngaTna: AnaM KyKbIKTapblH LIeKTey MaceseCi KypJeJsi KoHe Jayybl. AaM KyKbIKTapbIHa
HIEKTeyJIep KYKbIKTap/lblH, 63iH KOpFay YILUiH eHTi3ineni, coHAai-aK osap/iblH, OY3blIybIHA 9KeJyiHe
MYMKIiH. AZjJaM KYKbIKTapbIH LIEKTeY IPONOPLUOHAJIAb], TEHTePIM/AI, KaXKeTTi, yaKbITILa )KoHe MaKCcaTKa
cail 6osybl Kepek. dcipece, COVID-2019 nanaeMusicbl Ke3iHAe KOJAAHbUIFAH aZlaM KYKbIKTapblH
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HIEKTeY MaceJsieci 83eKTi 60JiblN TabbLIa/bl. Ke3 Ke/reH LieKkTeysep/i eHrisreH Ke3jie MeMJIeKeTTep,
eH aJIIbIMEH, IIeKTey Iapasapbl MeH aJlaM KYKbIKTapbl MeH OOCTAaH/BIKTAPbIH CaKTay apachbIH/aFbl
Temne-TeH/IKTi Taba OTHIPHIIN, 0JIapAbl Ky3€ere acblpyblHa 6AaWaHbICThI TYbIH/AAYbl MYMKIH aFbIMChI3
caJilapJap/ibl (9/IeyMeTTIK *KoHe 3KOHOMUKAJIBIK Tepic casjapsap/bl) 6apbiHIIa a3alTyFa YMThLIYbI
kepek. llekTey wapasapbl TpPaHCHAPEHTTIK, XapUAJBLIBIK, HerizzieMe KaruJaTTapblH KoHe
MeMJIEKEeTTiK oOpTaHAap/blH 6KiJIETTIriH Tepic mal1aaHybIHA )KOJI 6EpMEY apKbLIbI KY3€eTe achIPbLIYbI
TUic. Makasnaza Kasakcran PecriyG/inKachl ajlibIHFBI KaTapJibl eJIJIepAiH TaKipuOeciH ecKepyi KaxKerT,
COH/Jal-aK a/laM KYKbIKTapbIH HIEKTEY/i KO/1JaHy O0HbIHIIIA 9Mbeban MOHUTOPUHITI KYIIEUTY KaxeT
eKeHJiri aTan eTiafii.

TyiiH ce3zep: afgaM KYKbIKTapbl, aZjaM KYKbIKTapblH LIEKTEY, ajlaM KYKbIKTapblH LIEKTey
NPUHLUNTEP], afaM KYKbIKTapbl LIEKTeY 3aHJbUIbIFbl, aJaM KYKbIKTapbl xoHe COVID-2019
NaHJeMHUsIChl, 00CTAH/bIK KYKbIFbI, aZlaM KYKbIKTapbIH KYPMETTEY

A.B. Ceiipyyiunal, .M. CmaTiaes?, JLT. Hazapkynosa®
IAamambt Menedscmenm Ynusepcumem, Aamamsi, Kazaxcman
2Eepasutickull HayuoHa/bHbulil yHusepcumem umenu JIL.H. ['ymuaesa, AcmaHa, Kazaxcmau
33anadHo-KazaxcmaHckutl yHugepcumem umeru Ymemucoega, Ypaavck, Kazaxcman
(e-mail: 'baigerim2000@mail.ru, ’smatlayev_bn@enu.kz, ’lazzat.nazarkulova@mail.ru)

AkTyasibHBIe BONIPOCHI OTpaHUYEHHS NIPAB YeJioBeKa B nepuoj navgemuu COVID-2019

AHHOTanus: B 1iesioM Bonpoc orpaHryeHNs IpaB YeJIoBeKa ABJIAeTCSA CI0XKHBIM U [JUCKYCCHOHHBIM.
OrpaHuyeHHs NpaB YesJ0BeKa BBOAATCA B Lie/IIX 3aLMThI CAMUX NIPaB, HO OHU TaK)Ke MOT'YT BbI3BaTh U
UX HapylleHUe.

O6'beKTOM HCCJIeIOBAHUS CTATHH SBJSIOTCS BONPOCHI OFPAaHUYEHHUS IPAB YeI0BEKa.

OrpaHuyeHHaNIpaByYeoBeKaLOKHbI ObITb IPONOPLIMOHAIbHBIMY, B3BelIeHHBIMH, HE0OX0MMbIMH,
BpPeMEHHBIMU U Iiejieco06pa3HbIMU. OCOBEHHO aKTyaJIbHbIM sIBJIsIETCS BOIPOC 06 OrpaHUYEeHUH NPaB
YyeJI0BeKa, KOTOpble ObLJIM IPUMeHeHbI B epuo/ navgemMuu COVID-2019.

BHejpssa kakve-1MO0 OrpaHHYeHUsi TOCYAapCcTBa, MpeXJe BCero, JOJ/LKHbI CTPEMUThCHA
K MHHMMHU3allMM HeTraTUBHBIX IOCJAEe[CTBUM, KOTOpble MOIYT BO3HHUKHYTb B CBfI3U C UX
BHeJjpeHueM (colMajibHble U 3KOHOMHWYECKUe HeraTUBHble NOC/AeJCTBUSA), NOUCKY 6ajsaHca MeXAY
OrpaHUYHTEJbHBIMU MEPAMU U COGJIIOJIEHHEM MTPaB U CBOGO/ YeI0BEKa.

B craTbe ucHo/b30BaHbl OOleHayyHble MeTOJAbl HAy4HOI'O MCCJeJO0BaHUA (aHa/lu3, CUHTES,
0060611[eHHe) MeToJ| 0630pa HAy4YHOH JIUTEPATYpPbl, UCTOPUUYECKHUN MeToJ, PpopMasbHO-NPABOBOM
MeTO[,

OrpaHHUuYUTENbHbIE MEPHI JOKHbBI ObITh BHEJPEHbI Iy TeM CO6JII0jeHUsI IPUHLUIIOB IPO3PavyHOCTH,
OTKPBITOCTU U 060CHOBAHHOCTH M HEJAOMYCTUMOCTH 3/I0yNOTPEeGJIEHUS BJIACThIO TOCYAapPCTBEHHBIMU
opraHaMu. OTMeyvaeTcs, 4To Pecriy61uke KazaxcTaH He06X0JUMO YYHUTHIBATh ONBIT [IePe0BBIX CTPaH,
a TaKXXe YCUJIUTb BCeOOLIMH MOHUTOPUHT 32 IPMMeHeHUeM OrpaHUYeHUH IIpaB yesloBeKa.

Kiro4yeBble c/10Ba: npaBa 4eJI0BEKa, OCpaHUYEHNeE IIPaB YeJIoBeKa, IPUHIUIIbI OTPaHUYeHUd IIPaB
YeJI0BEKa, IPaBOMEPHOCTb OrpaHUYEHHUS [IpaB YesI0BeKa, IpaBa yesoBeka U nangemusa COVID-2019,
IpaBo Ha CBOOOY, yBaXKeHHUe MpaB YeJ0BeKa
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BeHeyus komuccusicol: KazakcmaHndarvl oM6ydcMeH UHCMUMYMblHbIH 0AMYbIHA KOCKAH Y.1eci

Kipicne

Eypona KeHnecinig KyKbIK apKbLibl feMOKpaTHd YiliH BeHenusa komMuccuscbl 1990 Kbliibl
KYPbLJIFaH.

YakpIT oTe KeJjle KOMUCCUS KOHCTUTYLHUAJBIK-KYKBIKTBIK caja/iaFbl Ke3KapacTap MeH
ujesiJlapMeH ajiMacy YVIIiH TaHbIMaJ XaJsbIKapaJiblK ToyeJici3 opraH 60JiAbl, OCblIaiIla
KOHCTUTYLHUSAJBIK OaKbljay caJacblHAAFbl KYKbIKTBIK KAKTbIFbICTAPAbl pPETTEeu/li >KoHe
aazblH anajpl. KoMuccus coHbIMeH KaTap KeJieci Heri3ri 6aFbITTap OOMBIHILA KaJIllbl ecen
(KOpPBITBIHABI) AAUBIHAAUBIL:

® IeMOKPaTUAJIBIK UHCTUTYTTAP/AbIH, XKYMBIC iCTeyi 2K9He Heri3ri KYKbIKTapAbl KOpFay;

e cailyay, pebepeHAyM/ap )KoHe CcasiCU MapTusap;

* KOHCTUTYLHMSJIBIK 9/ineT [1].

BeHelusi KOMHUCCUSICBIHBIH, 3aH/Jbl KOPBITBIHJbI aly 3aH >o6ajapbl KOMHUCCUSIFA YChI-
HblJ1aZbl. BeHe Ui KOMHUCCUSCBIHBIH, Capaniibliapbl KapayblHbIH KOPbITbIHABICHl OOWBIHIIA
3aH, »Ko00aJlapblH JKETUIZAIpy »XKoHe aZlaM KYKbIKTapblH KOpFay >XoHe KYKbIK YCTeMJiri
caJlacblHAaFbl 9Mb6e6amn CTaHZApPTTap/bl HMILJIEMEHTAlMsJayFa OaFbITTaJFaH 3aHJap
JleHTreliHJe KoJIJaHbICTaFbl peTTey 60MbIHILIA GipKaTap ycbiHbICTap Oepinefi. OHbIH, 6acKa
Jla epekiuetiri - oublH, Eypona KeHeciHiH Tayesici3 keHec 6epy opraHbl MapTebeciHe ue. by
epeKIllIesiri OHbIH KOMUCCHUSl KypaMbliHJa GekiTiiireH. KoMuccuss KypaMbiHa XaJibIKapaJiblK
JlaHKKa ve 00JIFaH TayeJICi3 capaniubliap Kipe/i: o/1ap JEMOKPATHUSIbIK UHCTUTYTTapAa )KYMbIC
icrey Toxipubeci MeH 3aHHaMaHbl HbIFAUTyFa KoHe TEOPHSJIbIK FbLJIbIMJAAPAbI JAMbITYFa
KOCKaH yJiectepre ve. KoMuccUsAHBIH, KOPbIThIHAbLIAapbIH Eypomna KeHeciHiH [lapsaMeHTTiK
Accambuiesicel (EKIIA) nemMokpaTusi cajacblHZaFbl «eypoNasblK, CTaHAAPTTapAbl» KepceTy
peTiHAe KeHiHeH KoJsJaHa/Jbl. COHbIMEH KaTap, KOMMCCHUSI HAKTbl MaceJiejep OOWBbIHIIA
6esrisii 6ip Macesere KaTbiCThbl 3epTTepysep, CODIES ( KOHCTUTYLUSJIBIK COT LieliMzepi)
koHe VOTA (cailsiay KYKbIFbl) iepeKkTep 6a3achiH kyprizesi. Caitlyiay MacesiesiepiHe KaTbICTbI
cypakTap 6obiHIIa kKoMuccus Eyponaaarel Kayincisaik xoHe bIHThIMaKTacTbIK ¥UbIMbIHbIH,
(EKbIY) feMOKpaTHUAJBIK WHCTUTYTTAp *XK9He aZlaM KYKbIKTapbl »eHiHJeri 6lopoCbIMeH
TBIFbI3 BIHTBIMAKTACThIKTA. 2002 Kbl1JblH aKnaHbiHAa Eypomna KeHeciHiH 6apJiblK Mylie-
MeMJieKeTTepiBeHeuAKOMUCCUACBIHAKOChLIFAHHAH KEMiH, eyponalblKeMeCMeMIeKETTEPIH,
Jle TOJIbIKKaH/bl Myllle 60/1ybIlHA MYMKiHAiIK 6epAi. Kazipri TaHa, BeHeluss KOMUCCUSICBIHBIH
KypambiHa Eypona KeHeciHiH 6apsblk 46 Myliie memJsiekeTTepi Kipeai [2]. Eypona KeHeciHin
Mylle MeMJIeKeTTepi, eyponasblK CTaHAAPTTapAbl OJaH 9pi AAMBITY VIIiH, aTal aluTKAaHZA,
KYKbIK KOpFay MHCTUTYTTapbl MEH caijiay MaceJsesiepiHe KaTbICTbl KYKbIKTBIK, YbICBIHBICTAp
MEeH KeMeK aJy YIliH BeHelMsi KOMUUCCHUSACBIHBIH, KOMeTiHe XYTriHyre makKpipaZbl. OslapAbiH,
TY>KbIpbIMbIHA KapaM, eyponaJiblK, CTaHAAPTTApAbl ilIKi YJITTBIK AeHrerhJe OpblHAAy YIUiH
BeHelys KOMUCCUSICbI COTTAp MEH MEMJIEKETTIK 6aCKapy opraH/iapbIMeH bIHTbIMAKTACTbIKTbI
HbIFaNTyFfa MiHJETTi. BeHelusl KOMUCCHUACBIHBIH, HETI3ri KaFruJaTTapbl JeMOKpaTHs, ajaM
KYKbIKTapblH KOpFay »9He 3aH ycTeMAiri 6osibin TabblLaazabi[3]. Ocbuiaiiia, BeHenus
KOMUCCHUSIHBbIH, KOHCTUTYLMSAJBIK COT TOpeJiri cajlacblHAAFbl KbI3MeTi KOHCTHUTYLUAJBIK
GaKbliayJbl Ky3ere acblpy/iblH, KYKbIKTBIK TOCiJJepiH KeTinaipy MakcaTbiHJa KaszakcTtaH
YLIiH YJIKEH KbI3bIFYLIbLIbIK TYAbIpa/bl.

Kaszakcran 1997 xbinnan 6actan Eypona Kenecimen (EK) »xoHe oHbIH KypblIbIMIapbIMeH
bIHTbIMaKTacaabl. Kasakcran EK-HiH Mmyiieci 6o1MaFraHbIMeH, KeHecke KipMeNUTIiH eJiiep xoHe
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XaJIbIKapasblK YWbIMJApFa Mylile MeMJIEKeTTepMeH OipJiecin, KbI3bIFYLIbLIBIK TYFbI3aThIH
MaceJieJsiep 60MbIHIIA 63apa iC-KMMBbLJI )KacayFa MYMKIiH/liK 6epeTiH OHbIH, illliHapa KEHEUTI/IreH
KeJsiciMmzaepiHe KaTbica anazpl. Kazakcran MeH EKIIA apacbiHziaFbl bBIHTBIMAKTACTBIK, 2004 KbL/1bI
KOJI KOMBIJIFAH KeJliciM HerisiHze icKe acbipblia/ibl, oFaH colikec KP IlapsiameHTi CeHaThIHbIH,
neneranusacel EKITA-HbIH MJieHapJIbIK, YKoHe KellleJi ceccusilapblHAa KaTbicaZbl. KazakcTaH
EK-HiH eki »xekesiereH — KyKbIK apKbl/bl leMOKpaTus yuliH Eyponasnbik komuccus (BeHenus
koMuccusicol, 2012 xbl1JaH 6acTtan) »koHe Chblbaiac KeMKOPJIbIKKA KapCbl MeMJIEKETTEP
Tobbl ('PEKO, 2020 xbuigaH 6GacTtam) KeJsiciMi HerisiHfe TOJIBIK KYKbLJIbl KAaTbICAbl.
CoHbiMeH KaTap, KazakcTaH EK-HiH TOpPT KOHBEHIMSICBIHBIH KAThICYIIbICHI 60JIbII Tabblaa/lbl,
onap: «Eypona eHipiHe »koFapbl 6ijiiMre »KaTaTbIH OLIIKTiNiKTepAil TaHy Typasbl» (Ne165),
«Eyponasnbik MasieHH KoHBeHLMs» (N2 018); «KbIIMBICTBIK 9peKeTTEH TYCKEH TaObICTAPAbI
KbIJIBICTATY, aHbIKTAy, ajy >koHe TapkKijey Typasbl» (Ne141); «CanblK casacblHAaFbl e3apa
akiMLIisiK KeMek Typasbl» (N2127) [4]. KazakcTan 2015 xkblibl «EyponablK IpOKypopiapAblH
KOHCYJIbTAaTUBTIK KeHeciHZe», 2018 blibl «EyponasnblK CyAbsJapAblH, KOHCYJbTAaTHUBTIK
keHecinae» (CCJE) xone «CoT TepeniriHiy TuiMainiri »keHingeri Eyponanbik koMuccusga»
(CEPE]) xanbikapasblK 6aiiKayllibl MapTebeciH anzpi|5].

KazakcTtan 2012 *bl1Fbl HAypbI3 allblHAH 6acTtan KykKbiK apKblibl (BeHeluss KOCMUCCHSChI)
JleMOoKpaTHusi )keHiHeri EyponasiblK KOMUCCUSACBIHBIH, MYILECi 60J1bIN TabbLIabl. 2012 XbIIFbI
13 nHaypwizga llpe3ugeHT «Kazakctan Pecny6sukaceiHblH Eyponasnbik KeHeciHiH KyKbIK
apKbLIbl eMOKpaTHA YIlliH BeHeusi KoMUCCUSCbI» Kay/blCblHA KOJ1 KOWAbL.[6]. By akT Eypona
Kenecinig, Muuuctpsiep KomuteTiHiy Ka3aKCTaHHBIH, THICTI OTIiHIlIIH KaHaFaTTaHAbIPY
TypaJibl LIelIiMiHEH KeWiH »acas/bl, 0yJ1 XaJblKapaJiblK KOFaMAaCTbIKTbIH Ka3zakcTaHHbIH 3aH
YCTEM/ITiH HBIFAaUTYAAFbl KETICTIKTEPiH MOUBIHAAYbIHBIH, 9J1ei. YJITTBIK aZjlaM KYKbIKTaphbl
WHCTUTYTTapbl aZlaM KYKbIKTapbIHbIH, KYIITI YJATTBIK >KYHECiHIH ipresi 3jieMeHTTepi FaHa
eMeC, COHbIMEH KaTap oJiap a3aMaTTbIK KOFaM MEH YKiMeTTep apacbhlH/Jafbl aJllaKTbIKThI
eTeN/li; MEMJIEKETTIH MiHAETTepiH a3aMaTTap/blH KYKbIKTapbIMEH, aJ illIKi 3aHHaMaJsapAbl
alMaKTbIK XoHe XaJblKapaJiblK aJlaM KYKbIKTaphl XKyHeJsiepiMeH 6ailaHbICTbIpaibI[7].

Kasakctangarbl OM6yacMeH UHCTUTYThI 2002 x)blifbiH 19 KpipKylerinae Kypbliabl. Cou
KYHI «AZlaM KYKbIKTaphbl »K6HiH/erl YOKIJ UHCTUTYTBIH Kypy TypaJbl» N2 947 }KapbIKKa K0J1
KoubLAbI[8]. Wapsbik OMOYCMEHHIH KYKbIKTBIK MapTebeci MeH eKiJIeTTiKTepiH peTTeUTiH
epexxeHi 6ekiTTi. OMbyacMeni Kazakcran Pecniy6ivkachinbiH [Ipe3uieHTi TaFalbIH /bl )KOHE
KbI3MeTTeH 6ocaTThl. MemJyiekeT 6acuibicbl KacbiM-XKomapT TokaeB 2021 »xbLibl 15 KaHTap/a,
VII makbIpblIbIMHBIH, OipiHIII CeCCUSICBIHBIH, aulbLIyblHAA 63 ce3iHje, «KazakcmaHdarbl
Om6ydcmeH uHCMUMymbl 63iHIH 6ap/ablK MyMKIiHOIKmMepiH a1l KopcemKeH Hcok», el aTall eTTi.
CoHbIMeH 6ipre o1 OMOyJCMeH MEKEMECIH, €H aIbIMeH, alMaKTap/a HbIFaUTYZbl TalCbIP/bl.
OMO6yacMeH Typasibl apHalbl 3aH Kabblajay TancelpbLifbl[9]. BamuMoBTBIH HikipiHiue,
KazakcraH Pecny6sinkaceiHgarbl OMOyACMeH UHCTUTYThIHBIH, (AZlaM KYKbIKTaphl XK6HiHAer]
YOKiJI) KaJbINTacybl KOFaM MeEH MeMJIEKETTiH [JaMyblHblH, KOFaM/[ibl JaMbITy, KOFaMJbl
JleMOKpaTUsJIaHAbIPY )KoHe eJi/le KopFayFfaaZiaM KYKbIKTapbl »KYHECiH KaJIbIITACThIPY CaJIAaPhbl
6osbin Tabbiagbl [10]. XKubipma xblLijaH kediH, Kazakcrangarel OMOyCMEH UHCTHUTYThI
KypbliFaHHaH 6actamn, 2021 xbuibl 29 xeaTokcaHga «KasakctaH Pecny6JiMKacblHAFbI
AnaM KYKbIKTaphbl XeHiHJeri yakin Typasbl» KaszakcTtaH Pecny6/iMKacbhlHbIH, 3aHbIHA KOJI
KoibiAbl[11]. ByraH geitin OM6yacMmeHHiH, KbpidMeTi [lpe3susieHT 6ekiTkeH MKapJibiKneH
peTTeJeTiH.
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2022 )bkl 5 Kapawaza «AJjaM KYKbIKTaphbl xKeHiHZeTi yaKia Typasibl» KOHCTUTYIHUAIBIK
3aH pedepeHAyM apKblibl KabbligaHabl [12]. 2021 xbLaFbl 29 kenToKcaHaaFbl «KasakcTaH
Pecny6/iiMKacblHbIH, a/laM KYKbIKTapbl >KOHiHJeri YoKiJ Typasbl» 3aHbl KYLIiH >XOWJBL
Koncutynusiblk 3anga, Kazakcrtangarbl AjaM KYKbIKTaphbl »KeHiIHZerl YoKiJIeTTi TyJIFaHbl,
OHBIH, Ky3bIpeTiHe, COHJai-aK OHBIH, KbI3METIiHIH Heri3ri GaFbITTapblH TaFaWbIH/JAY >XOHE
YKYMBICTaH LIbIFapy TOPTiOiH 6esriseii. OMOyACcMeHHIH MapTe6eciH aHbIKTaUTbIH 83-1-6a6bl
KoHcTUTy sl AeHrelinjae eHrisisiji. bys oHbIH MeMJIeKeTTiK opraHap >KyheciHzaeri e3iHiH
KOHCTUTYIUSJIBIK >XOHE KYKbIKTbIK MapTebeciH KaMTaMachi3 eTe/li, MeMJIEKET MapTebeciH
HbIFaUTabl.

JdjicHamMa

Makanaza, KazakcTanaarbl OMOY/ICMEHHIH KbI3METiH PETTENTIH ilIKi )XKoHe XaJIbIKapasbIK-
KYKBIKTBIK KyaTTap 3eprTesiai. COHbIMEH KaTap, aHaJUTHUKAJbIK, CaJbICThIpMaJlbl
- KYKBIKTBIK, TEOPHUSJIbIK 1KoHEe OSMIUPUKAJIBIK JJicTep KoJjJaHbliagbl. OMOyacMeH
VHCTUTYTBIHbIH, CUINATTAMaJIapblH aHbIKTAY VIIiH CaJbICTBIPMaJibl KYKBIKTBIK TaJgay
xKyprisingi. Teopusnelk paeHreifie, OMOyACcMeH WHCTUTYTBIHBIH, 3epTTeyJepi Kyprisiagi.
Tapuxu Tangay OMOy/ICMEH UHCTUTYTBIH PETTEY CaJlaCblHAAFbI YITThIK )KoHE XaJIbIKapasblK-
KYKBIKTBIK 0a3aHbl JaMbITy NPOLECiH, COHZlal-aK, OCbl 3aH, MHCTUTYTBIH JaMbITY/bIH HeTi3ri
Ke3eHJlepiH KapacTblpyFa MyMKiHJiK Oepai. HoTwxkecinze, aaictemenik KopJap KelleHi
KOPBITBIHABI MeH TYKbIPbIMAAPAbIH AYPBICTBIFbIH XOHEe HEeri3JiiriH KaMTamachbI3 eTyre,
Kasakctangarbl OMOyACMeH WHCTUTYTBIH JKETiAAipyZiH Herisri OaFbITTapblH YCBIHYFa
MyMKiHJiK O6epfi. FouibiMu eHb6ekTe, KasakctaH Pecny6sukacbiHblH 2022 KbLIFBI 5
KapalaZarbl «AZlaM KYKbIKTaphbl K6HiHJeri yaKia TypaJibl» KOHCTUTYLUUAJIBIK 3aHbl KoHe
BeHenusi komuccusicbiHbIH KasakcTaH oMOyJCMEH HWHCTUTYTbIHbIH, KYypy OaFbITbIH/JAFbI
TYKbIPbIMZAPHbI Herisre anblHAbL. COHBIMEH KaTap, LIeTeJiK *XoHe OTaH/AbIK KYKbIKTaHYILIbI
FaJbIMJApbIHbIH eHO0eKTepi 3epAesieH /.

HBTH)KeJIep MEH TaJIKblJ/IAY

Kasipri Tagza afaM KyKbIKTapbIHBIH, >KaJIlIbl TAaHBLIFAaH HOpMaJjapbl - XaJblKapaJiblK
KYKBIKTBIH, /13, IIIKI KYKBbIKTBIH, [1a KaJIlIbl KaFuAaTTapbl cunaTbiHa He. Oyiap xaJbIKapaJblK
KYKbIK MeH illKi HopMajap/blH 63apa opeKeTTeCyiHiH HOTHKecCi OOJbIll Tabblia/lbl.
XasblKapasiblK KYKbIKTBIH »KaJillbl IPUHLMITEPIH MOUBIHAAN OTBIPBIN, YJATTHIK 3aHHaMara
e3repicTep MeH TOJIBIKThIPYJIap €HTi3e/i KoHe 3aH, TaKipubeciH xeTinfipesi. Bya epexeni
XaJbIKapasblK, Ky>KaTTap[blH, 6apJiblK Mylle MeMJyeKeTTepi Oy/DKbITHAal OpbIHAAYbl THIC.
Bys epexere calikec, as3aMaTTap/blH 0apJblK YJATTBHIK KOpFay KypaJjapbl TayCblIFaH
KaFJaiijla xaJblKapasblK KOpFay opraHAapbiHA XKYTiHYy KYKbIFbl 6ap. OcbliFaH 0ailJIaHbICThI
MeMJIeKeT illiHAe KYKbIK KOpFay UHCTUTYTTapPbIHbIH TUIM/I *KYMBIC iCTeyiH KaMTaMachbl3 eTy
MaceJsieci TybiHAaUAbI[13]. ¥3aK yaKbIT 60Mbl KEHECTIK 3aH FbIJIbIMbIHJIA OMOYACMeH (Azam
KYKBbIKTaphl *KOHIHJEr YoKia) HHCTUTYThl UJESChI YKeKe aJlaMHbIH KYKbIKTapbl MeH 3aHJbl
MyZ/JesepiH KOpFayAblH 6acKa TY»KbIpblMJaMasapbl MeEH UHCTUTYTTAapPbIHbIH KeJIEHKeCiHe
6os/bl. JlereHMeH, Kasipri »kaFaiija oMoy icCMeH KbI3METiH Ta/1Zjay/la XaJblKapasblK OaKblaay
TeTIKTePiHiH peJii yHeMi ecin KeJie )xaTKaHbIH OaillKayFa 60J1abl.
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AfaM KyYKbIKTapbl WUHCTHUTYTTapbl, COHBIH illliHJle OMOYJCMEH HWHCTUTYThl MaceJieCiH
6ipiHi peT 1946 xblibl BYY-H JkoHOMUKaBIK, )koHe dyeyMeTTik KeHeci (ECOSOC) keTepai,
yWBbIMFa Mylle MeMJIeKeTTepZi aZaM KYKbIKTapbl K6OHiIHJeri KOMUTTep Kypyfa IIaKbIpAbl.
BYY-HbIH azjaM KyKbIKTaphbl keHiHzgeri komuccusicbl 1948 xbuibl 10 xentokcanga bYY bac
Accambsiesicbl KaObl1JaraH AJaM KYKbIKTapbIHBIH, KaJ/llblFa OipJled JeKJapalusiCbiH/A,
BYY-H bac Accamb6.siesicbl 8 KbipkyHekTe BYY MbIHXbUIBIK JeKaapalusacblHAa 6eKiTiareH
aZlaM KYKbIKTapblHbIH, XaJibIKapaJjblK TaJjianTapblH a3ipseni [14]. 1968 xbuibl bac
AccambuiesinblH, 23-ceccusicbiiaa BYY ApaM KykbIKTapbl keHiHzeri YKoFapFbl KOMUCCApbI
JlayasbIMbl GekiTingi[15]. 1991 xblabl KasaHzaa [lapwxzae afgaM KYKbIKTapbIH JIrepijsieTy
KOHEe KOpFAy WHCTUTYTTAapblH JAAaMbITYy eHiHJeri OipiHLII Xa/JblKapaJblK KeHeC OTTi.
OHbIH KOpPBITbIHABLIAPbIH BYY-HbIH AJlaM KYKbIKTapbl *KeHiHJeri koMmuccuscbl (1992)
aZlaM KYKbIKTapblH iJrepijsieTy >koHe KOpPFay HWHCTUTYTTapbIHbIH, MapTebeci MeH >KYMbIC
icTeyiHe KaTbICThl Karuzasap petinze (Ilapvx npuHuunrtepi) Kosgaznbl, aa KeiliHHeH BYY
bac Accamb6sesicbl (1993) Kosgaabl. OJieMHiH GapJblK MeMJIeKeTTepi »KoFapblJa aTasfaH
CTaHZAPTTapAbl a/laM KYKbIKTapbl UHCTUTYTTApbIH Kypy Ke3iHJe MIHAEeTTi XaJIbIKapaJblK
KYKBIKTBIH, >KaJ/IlIbIfFa TaHbLIFAaH KafFUJaTTapbl MeH HOpMaJapbl pPeTiHJe KapacTbIPbLIa/bl.
1975 xbuiFbl N2 457 yceiHbIMABIK 1iemiMinae, Eypona KeneciHiH KoHcyabTaTuBTI
AccambJieesicbl aJlaM KYKbIKTapblH KopfayZla OMOYJACMEH HHCTHUTYTbIH TUIMJAiI UHCTUTYT
Jlell ecenTer OThIPbIN, Myllle MeMJIEKETTEP/lE€ OCbIHAAN MHCTUTYTTAp/Abl KYPyAbl KOJAJaJbl.
Bys yceiHbiMZla KeHec, oMOy/icMeH MHCTUTYTBIHBIH, MaHbI3/IbIBIFbIH aTal OTTi XKoHe MyIllle
MeMJIeKeTTep YJTTBIK, allMaKTbIK, »KepriJikTi HeMece Oeuriji 6ip Macesesep GONbIHIIA
»KYMBIC iCTEHATIH OMOY/ICMEH HHCTUTYTTAPbIH KYPybl KEPEKTIriH aTan KepceTTi. 1978 »blLibl
BYY Bac Accamb6sesicel KabblilaFaH 1ielliMMeH [16] 6ys1 Macesiere LIeKTeyJiep eHri3/i xkoHe
VJTTBIK KYKbIK MHCTUTYTTAapblH MaMaHAaHAbIPbIJIIFAaH KYPbLIbIMAAP peTiHAe KYpPYyAbl TaJall
eTTi. 1993 kb6l BeHaia 6TKEH aJlaM KYKbIKTaphl keHiH/eri JlyHuexysisik KoHbepeHUAAa
1991 xbLibl 6enrisienred [lapx KaFUAaTTapblH CaKTay Typasibl HieliMAi KaMTUTBIH BeHa
JleKJiapalusiCbl MeH iC-KMMbIJ 6aFaapJsaMachkl Kabblagauabl [17].

2019 xwbinrbl 15 Haypbizga Eypona KeHeciHiH feMokpaTus, ajaM KYKbIKTaphl »KoHe 3aH
ycTeM/Iiri Macesiesiepi 60MbIHIIA KOHCY/IbTAlUsAIAP MEH KYKbIKTBIK II0JTyJIap 6epyre »KayanTbl
6eniMmiieci «KyKblK apkKblLibl AeMoOKpaTHs yuliH EyponasblK KoMuUccUs» (KbICKapTbLIFaH
BeHenusi komuccusicel) «OMOyACMEeH HWHCTUTYTbIH CaKTay >oHe JAaMbITy (BeHelnusisbIK
NPUHIUIITEDP)», KbICKAllla alTKaH1a «BeHeUsAbIK IPUHLMIITEP» AEMN aTaJaTbhlH OYJ KYXKaT,
[Tapmk KarugatTapbl MeH Eypona KeHeciHiH Kasmbl ajaM KYKbIKTapbl KOHIHJET] YIATTBIK
WHCTUTYTTAp, aTan alTKaHAa, OMOY/CMEH HHCTUTYTTaphbl 60MbIHIIA YChIHBIMAPbIH HeErisre
ajla OTBIPBIN, OMOYACMEH WHCTUTYTbIHbIH CTaHAAPTTbl KafFuJaTTapblH Oesrineni[18].
AsamMaTTapAblH KYKbIKTapblH TOJIBIK KOPFay apKbLJbl 0JIap/AblH MYZJeJePiH irepijieTy yuiH
oMOyACMeEH Jie KOpFaJiybl KepeK. BeHelsi KOMUCCUSICHI KYyHesi TypAe MeMJeKeTTep/ i 0Chbl
MHCTUTYTTbl KOHCTUTYLUAJIBIK HETi3/ie >XKoHe OHBbIH, MUCCUACBIH THUIMJI XKy3ere acblpy YILUiH
KaXXeTTi KypasJapMeH KaMTaMachl3 eTyre uIakbipaabl. Bysn OMOyacMeHHiH Tayesci3ziri
MeH OelTapanTbIFbIH KOpFail/bl, OyJ OCbl MHCTUTYTTBIH HETi3ri cumaTTamasapbl 06OJIbIN
TabbL1agbl. Ocbl MakcaTTa, Komuccusa «OMOyAcMeH HHCTUTYTBIH KOpPFay >XoHe JaMbITy
KaruJaTTapblH» HeMece «BeHeUUsJIbIK KaruAaTTapAbl» a3ipJseni. BeHenuyss KoMuCCHUACHI
e3iHiH 2019 xbuirel 15-16 Haypbi3garbl 118-msieHapJsiblK, OTBIpBICBIHAA OMOyAcMeH
WHCTUTYTbIH KOpFay »KoHe ilrepseTy KarFuJaTTapblH («BeHeUUsIblK MPUHIUITEP»)
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Kabbuigaabl. BeHenusanblk KarugaTttapAbl, 2019 kbuiFbl 2 MaMbIpga MuHHCTpJiEp
opbiH6acapaapbiHblH, 1345-mi oTbipbicbiHga EK Munuctpsaep Komuteti; 2019 xbiabl 2301
KapapbiHga EK [lapsameHTTik Accambuiesicel Maky/agazabl [19]. BeHenysaiblK NpUHIMNTED
JIeMOKpaTHUsIHbI, 3aH YCTEM/IiriH, THiMJi O6acKapyAbl HbIFAWUTy/Ja, aJlaM KYKbIKTapbl MeH
60CTaH/bIKTapblH KOpFay MEH IrepJieTiyie MaHbI3[bl peJl aTKapyMeH KaTap, oMOyacMeH
MHCTUTYTTapblH OipikTipyre >xiHe 6KizeTTiNiKTepiH apTThipyFa 6afbiTTasfaH. Ocbliaiiia,
BeHenys KOMUCCUSACHI OMOYACMEH UHCTUTYTTAPbIHbIH AYPbIC KYPbLIYybl MEH XXYMBIC iCTeYiHE,
JEeMOKpATUAHBIH, TYPAKTbLIbIFbIHA 9HE Heri3ri KyKbIKTapJbl KOpFay MeH ijarepijeryre
OaFbITTAUTBIH KOHE KO0JIIay KepceTeTiH MpUHUMNTepAi ycbiHJbl. CoHbiMeH Katap, 2020
KbLIFBI 16 xkenTokcana bYY Bac Accamb6uiesicel «AfiaM KYKbIKTapblH, TUIM/Ii 6acKapyAbl XKoHe
3aH, YCTeM/IriH i/repisieTy MeH KopFay/laFbl OMOY/ICMEH KoHe MeJUaTOP UHCTUTYTTAPbIHbIH,
pesi» A/RES/75/186 kapapbiH Kabbligaabi[20]. BYY-ueiH A/RES/75/186 pesontonuschl
e3iHiH [IpeaMmbysacblHja «OMOyJCMeH MHCTUTYTbIH (BeHeuuANbIK NpUHLUOTEP) KOpFay
»KoHe iJirepisieTy KaFUuJaTTapblH MOUBIHAAUbI» )KOHE OHBIH Heri3ri 6eJiriHiH 2-TapMarblH/A
Mylie MemJekeTTepai «OMOyACMeH MHCTUTYTBIH KOpPFay >KoHE IIrepiyieTy NpUHLUMITEPiHE
coliKec» OMOYACMEH HWHCTUTYTTapblH KypyFa IIakbipajbl. KosilaHbicTarbl 8-TapMakrTa:
«OMOYOCMeEH MeH Meduamop UHCMuUmMymmapblH, ezep oaap 6ap 6o.ca, [lapuxc Kkarudammapuwl
MeH BeHeyusiablk Karudammapdbsl Koca aaraHdoa, 6ap/iblk muicmi Xaavlkapaavlk Kyxcammapra
calikec muicmi mypde apekem emyee wakbipadsly, AeJiHTeH.

OMOyacmeH UHCTUTYTHI «KilaccukasiblK OMOyACMeH» YJTiCiMeH cUMaTTalaTblH TYPAaKThI
JIEMOKpPATHUSIJIbIK pexXuMi 6ap esiiep Je 3aHHaAMaMeH OeKiTi/ireH eH »KoFaphbl JieHreliHe ue.
Atan adTaTbiH 60osicak, 1809 bkl llIBenus KonctutyuuscoiHa [lapaamenTtik OM6yacMeH
TypaJsibl OANThIH €Hri3ijlyiMeH naija 60JiFaH LIBeJ, Y/riciH aiiTyra 6oJsiazpl. ColKeciHlle,
OuHAAHAUAAA TOyeCi3iK afFaHHaH KeliH 1919 xKblibl KabbLIgaHFaH KOHCTUTYIUSACBIHA
Jla dfiiyieT oMOyicMeHi TypaJsibl 6an 6ap. 1956 xbLibl baTeic ['epManusaa ackepu oMoOyAcMeH
»KYMBICBIHBIH, 6acTaybl anAblHAa KoHCTUTyLUsFa THUICTI Ty3eTy eHriszi, aa 6ip »KbLiJaH
KeliH TuicTi 3aH KabbligaHAbl. [las1 ocblFaH yKcac »kargad [laHusapa 6osabl, oHga 1953
KbLIbl KabblLiJaHFaH aHa KoHCTUTyuusiHbIH 6anTtapbiHfa [lapsaMeHTTIK OMOyACMeH
ke3zaenreH[21]. AKI-Ta xeprinikTi seHreiae OMOyACMeH Jiaya3bIMbl, 9/1€TTe, TUICTi KaJlaHbIH,
KaprbicbiHa Ty3eTysiep eHri3iJIreHHeH KeUiH eHri3iiai.

KbIpFu Kabak COFbICTbIH, asKTaJybIMeH »dHe XX FacbhIpJblH, COHFbl OHXXbLIJbIFbIH/A
aJieM/Jie JeEMOKPaTUSJIbIK yAepicTepaiH kyuewiMmeH llbirbic Eypona engepinge omo6yacmMmeH
KpI3MeTTepi maiaa 6osia 6actazapl. llbirbic Eyponasa TyHFbil oMOyacMeH 1988 Kblibl
TaFalblHaFaH [losiblIaHbIH A3aMaTTap/blH KYKbIKTapbl K6 HiHeri KoMuccapbl 60J11b1. 1989
Kbl1bl BeHrpusizia ombyacMen yiayasbiMbl, 1990 xblabl XopBaTtuaaa, 1993 xbLibl PyMbiHUsAAa
OMOyJICMEH MHCTUTYThbl maiijja 6osiabl. KeHec OpafFbiHbIH, blJblpaybiMeH >xoHe Toyescis
MemisiekeTTep JloCTacTbIFbl KYpPbLIybIMEH OYPbIHFbI KEHECTIK pecnybJ/rKasap/a YKiMeTTiK
KYKbIK KOpFaylibLiap naiijja 6osabl: JlutBaga (1994), Ykpaunaga, MoagoBaja, ['pysusa
(1999), 9zipo6aitkanaa (2002), Apmenusaa (2004), Keiprbi3 Pecniybsinkaceiaga (2002) [22].

KasakcTaHaaFbl COHFbI KOHCTUTYLUSAIBIK 63repicTep (2022 x.) 6UIIKTIH 9pTYypJ1i opranjap
apacblH/iaFbl OKiJeTTikTepAi 6e/yAi KalTa KapayFfa »XoHe THICTi MeMJIEKeTTIK OpraH/apzbl
»KaHFBIPTyFa JlalblH eKeHJiriH kepcetefi. byn e3repictep KasakcraHfa XasblKapaJiblK
CTaHJapTTapFa calikec pedpopmMasiapZibl Ky3ere acblpyza, acipece 3aH, YCTeMJIri cajacbiHzAa
KeMeK KepceTy/iH Oipereil MyMKiHZiriH 6epeni. BeHenuss komuccusicbl, OpTanblK A3us
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eJlepiMeH 3aH YcTeM/Jiri Macesiesepi OOUbIHIIA MaKCAaTThl bIHTBIMAKTACTBIKTBI >Ky3ere
acbIpFaH asIfalllKbl YHbIMAAPAbIH, 6ipi 60aabl. 2007 blijgaH 6epi BeHelydsi KOMHCCHUSIChI
Eypona Oparbl MeH OipHellle Myllle MeMJIEKeTTep O6JireH Kap:KblJIaHAbIPYAblH, apKacbIH/a
KasakcTaHHbIH, MeEMJIEKETTIK MeKeMeJsiepiMeH, aTan alTKaHAa GipHellle »kob6ajap apKblJbl
ThIFbI3 bIHTBIMAKTACTbIK OPHATTHI.

2007 xblngan 2022 xbliFa AediHri keseHe BeHenus komuccuscel KasakcTaHHBIH Cypaybl
60MbIHINIA GipKaTap KOPbIThIH/bLIAP AAWbIH/1Aa/bl:

Kecme 1. BeHeyusi koMuccusiCblHbIH Kazakcmaura KamuiCmbl KOpbIMbIHObLAAPI

1099\2022 «Adam Kykblkmapbl sceHiHidezi yakia mypaasly Koncmuyyusiaslk 3aH s#obacol
60libiHWa nikip

1056/2021 «Adam Kykblkmapbl dceHiHde2l yakia mypasbl » 3aH 60lbIHWA NIKIp

CDL-AD(2018)020 | KazakcmaH — OKimMWiaiK ic xcypeidy kodekci mypasibl KopbimbiHObL Beneyus
KomuccusicbiHblH 116-naeHapabik omouipbicbiHda (Beneyus, 19-20 ka3aH) Kabbii-
danraHn 2018)

CDL-AD(2017)010 | KazakcmaHn KoHcmumyyusicbiHa e32epicmep eHzizy mypasibl KOpblMblHObL, KAObLI-
daHOobl. Beneyus komuccusicol 63iHiH 110-wbl naeHapablk ombipbicbiHIa (BeHeyus,
2017 xnc. 10-11 Haypwi3)

CDL-AD(2016)013 | Cydvbs adebi kodeKciHIH cobacbl 60libiHWA KOpblMbIHObL. BeHeyus komuccusicol
e3iHiH 107 -wi nieHapivik ombipbicbiHda 10-11 maycoim. 2016 .

CDL-AD(2011)012 | Com dcyiieci mypa/ibl KOHCMYYusablk 3aH mypaJisl 6ipieckeH nikipi. KP-H cydbs-
AapblHblH Mapmebeci mypasbl (Beneyus, 17-18 maycoim 2011 i)

CDL-AD(2009)058 | Tycindipy 6oiibiHwa amicus curiae npoyedypacsbiH0a Kabbla10aHFaH NiKip
MemaekemmiH kedeH iciHe Kambicybl mypa.bl Kazakcman Pecny6aukacuiHblH
Koncmumyyusicet Koncmumyyusiavik Kenec ywin Eypa3usinbik 5KOHOMUKANbLIK
00ak asacbiHdaFsbl 00akK BeHeyus1 komuccusicbiHblH 81-wi nieHap/1blK 0mblpblCblH-
da 6ekiminzen Kazakcmau Pecnybaukacwt (Beneyus, 11-12 scenamoxcan 2009 dc.)

CDL-AD(2007)020 | Beneyus komuccusicol 63iHiH 71-wi nieHap1blK omblpblcbiHOA KA6bLA0aFaH
Kazaxcmandarsl OmMOydcmeH UHCMUMYMbIHbBIH bIKMUMAA peiopMacst mypaJibl
nikip (Beneyus, 2007 xcblarst 1-2 maycwim)

*AemopdblH 631 KypacmulpraH

XXI FaceIpZiblH, eKiHLII OHXXBLIJABIFbIHA ToH KahaHABIK AaFAapbiCc KyObLIbICTapbl MeH
bI/IbIpAy YpZAicTepl KeINTereH 6pKeHUeTTepAiH »KaJlblaZaM3aTTbIK KYHJABUIBIKTAp Jell
aTajaTblH KYH/bUIBIKTApAbl KalTa OafajayblHa ceben 60Jbl. OPTYpJi MeMJeKeTTepAiH,
KOHCTUTYLMAJAPbIHAQ, KOFaM KOJIJAWTbIH, MeMJIeKeT OeJsiceHJi TypAe KOpPFaWTbIH >KoHe
YATTBIK Oipereiylik KOHTEKCTiHJe TYCiHAiIpizeTiH epekuie JdCTypsi KyHAbBLIBIKTapAbl,
©3 MdJleHHeTi MeH KYKbIKTapblHbIH HMHCTUTYTTapblH Kebipek OekiTexi. Komuccusa Kopsl-
ThIH/|blJIAPbIHbIH, TeorpadUsCbIHbIH, >KoHe TaJJaWTbhlH CasCH, KYKbIKTBIK KyHeJsepaiH,
ayKbIMbIHBIH KeHeloiHe 6aliIaHbICTbI COHFbI YaKbITKA JeHiH aycbl3 9Mbeban 60J1bIN KepiHreH
KaFUJATTap/bl lirepijieTyie aca CakThIK [IeH TeHrepiMAi Ke3Kapac KaXKeT Jell eCelTeUTiH
3epTTeyllisiepAiH AYPBICTBIFbIH MOUBIHAYbIMbI3 KEPEK Jiell eCeNTeNMis.
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BeHelnnaH/blK, KOMUCCUSIHBIH XaJIblKapaJsblK KY»KaTTap/bl KaObliAay Ke3iHJe, KaJIIbl
MOWBIH/AJIFaH KaFUAATTap MEH HOpMaJlap/bl eCKepe OThIPBII, TYpJii Ky»KaTTap/bl TYCiHAipMe
xKypriseni. Beneuusa Komuccusicol 6ipkaTap esifiepre KaTbICTbl Mblcasibl, BeHrpus, ApMmeHus,
o3ip6aiikaH, bocHus, bocHus, BbocHus, KocoBo, Jliokcembypr, YepHoropus, MoJsigoBa
Pecny6inikacel, Cepbusizkane Contyctik MakeoHus Pecniy6iMKachl 60MbIHIIA KOPBITBIHAbBLIAD
Kabbl1aabl. OCbl KOPbIThIH/AbLIAPbIHAA, KOMUCCUsI OMOYCMeHTe KEHENTI/ITeH OKiJIETTIKTep,
HaKTbl KOHCTUTYLUAIBIK-KYKbIKTbIK HETi3/lep, OHbIH TOYeJICi3, TUIM/i )KoHe OelTapan KbI3MeTi,
OHBIH, IlIIH/je UMMYHUTETTI PEXKUM KoHe a/jaMU KoHe KapXKblJIbIK pecypcTapMeH KaMTaMachl3
eTy KepeKTiriH atan eTeai. TeMeH/ e BeHenusaiblK KOMUCCUSAHBIH Ka3aKkcTaHHBIH OMOYyACMeH
MHCTUTYTbIHA KATbICThI YII KOPBITBIHABICHI KapacThIpblifaH: 1) BeHenusi KOMUCCHSICBIHBIH,
71-1i >ka/mnbl OTBIPBICBIHBIH, TYKbIpbIMJaMachl (Benenus, 1-2 mayceiMm 2007 xk.); 2) «Agam
KYKbIKTaphl K6HIH/ZeTi YoKiJ Typasbl» 3aH, ko06ackl 60oubiHIIAa 2021 KbIIFbI KEJTOKCAHHBIH,
TyKbIpbIMaMachkl; 3) Benenus KomuccusacbiHblH, 132-mi nuieHapJiblK, OTBIPBICHIH/AAFBI
(Benenus, 21-22 ka3aHn, 2022 .) BeHenus komuccusicblHbIH «KaszakcTaH Pecny6/MKachbIHbIH
AnaM KYKbIKTaphbl >KeHiHZeTi yakKia Typasibl» KOHCTUTYLUUS/IBIK 3aHBIHBIH >K00achbl TypaJibl
TY>KbIPbIMIAMachl.

BipiHwi myscvipbimoama:

2006 xblabl 25 KeNTOKCaHAAFbl XaTTa, BeHelUs/bIK KOMUCCUSCBIHBIH, TKpaFacblHaH,
KP-H AnaM KyKbIKTaphl XXeHiHeri yokisi baiikagamoB Mbip3a, KazakcTaHarbl oM6yacMeH
MHCTUTYTbIH pedopMasayFa >KoHe [AaMbITyFa KaTbICTbl Kelbip Macesiesiep OOWBIHILIA
KOpBITbIHABI cypazbl. Eypona KomuccusicbiMeH bipsieckeH 6afmap/iaMach! asicbiH/ia BeHenus
KOMHUCCUSICBIHBIH, KypaMbiHJa TopdacoH meH Kossmapza Mbip3aZiaH TypaTbhiH JieJleralUsichl
Bykukkuo xxoHe /[[topp MbIp3aHblH cyiieMesngeyiMen 2007 xkbLiFbl 15 MaMbipAa AcTaHaza AflaM
KYKbIKTapbl >K6HiIHJ|eri YJATTbIK OPTaJbIKTbIH, 6Gaclibicbl KastoXKHbIA MbIp3aMeH Ke3[ecCTi.
Byn tyxbipeiM, [letep [lak3osnait meH Xoptyp TopdacoHHblH, TyciHikTeMesiepi HerisiHze
JavbIHJa1/bl )XoHe BeHelnusi KOMHUCCUSCBIHBIH, 71-11i Ka/ilbl OTBIPbICBIHAA MaKyJJaH/bI
(Benenus, 1-2 maycbim 2007). BapaibiFbl 6 cypak Heri3iH/ie KeJieci peTHneH TyciHaipiieai [23].
Eckeptynep Kasakctan Pecniy6sivkacel [IpesaugenTinig 2002 »xbiirbl 19 KbipkyiekTeri N2 947
KapsibiFpIMeH GeKiTiireH AflaM KYKbIKTaphl >KOHIHET1 YOKiJ Typasibl epexxe/ie GesrijieHreH,
6ipak TyTractai Epexere Ko/aJaHbLIMai[bl, OCbl OpraHfa KaTbICTbl KOJI/JaHbICTAFbI
3aHHaMaJIblK HOpMaJsiap/ibl eCKepe OThIPhII OepiireH:

1. Om6ydcmeHdi KypyOdblH KOHCMUMyyusiablK-HOpMamusmik Hezizdepi.

2. Om6ydcmeHHIH KoHcmumyyusiHblH HOPMA/apblH KA0araaalimblH 0p2aHFa adam KyKblk-
mapbl mypaJbl 3aHHAMAHbIH KOHCMUMYYUSFa calikecmizi mypa/bl wewiM Kabvladay YWiH
JHCY2iHY KYKbIFb.

3. Om6ydcmeHHIH 3aH WbiFapy 6acmamacsl KYKblFbl.

4. OM6ydcMeHHIH adam KyKblKmapbsl ca/1acblHOaFbl K0A0aHbICMAFbl 3AHHAMAHbI HCIHE pamu-
dukayusinanraH wapmmaposl MyciHOIpy KYKbIFbl.

5. MamaHOaHdbIpblaFaH OMOYOCMEH UHCMUMYMmMAapbslH Kypy HCaHe Kbl3Memi.

6. OMOyOdcMeHHIH KbiI3MemKepJiepl JHcaHe allMaKkmublk 661iMuenepi KamuliCmbl 60/1AMblH.

ExiHwi myscwbipbimoama:

KP IlapsiameHTi CeHaThl TeparacbiHbIH OopbiHOAcapbl lllakvpoB Mbip3aHblH 2021 KbLIFbI
23 KbIpKYiekTeri XxaTbiH/1a, BeHenys koMmuccusicbiHa « KasakcTtaH PecnybyimkacbiHbIH, AZjam
KYKbIKTaphl )KeHiHAeri yakisi Typasibl» 3aH xo06acbkiHa ( CDL-REF (2021) 087) TyKblpbIMAaMa
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JlanbiHaayabl cypasbl. 2021 xbiFbl 17- 18 Kapamaga 6asHaaMaiubiap KapoaaiH MapTul
xaHbIM koHe Ceprel KysHenoB mMbip3ameH 6ipre KP-H AxaM KYKbIKTapbl »K6eHiHAeri yakKiji
AszumoBa xaHbIM, KP- H [lapsiamenTi CeHaThbl TOpaFacblHbIH OpblHOacapsbl LllakupoB Mblp3aMeH
’KoHe YKIMeTTiK eMecC yWbIMJApAblH 6KiJJepiMeH OHJIalH Ke3jecyJsep eTKi3ai. bysa mikipae,
3aH, Kobacbl OMOYJCMEH HWHCTUTYTTapblHa KaTbICTbl KOJIJAHBLIATBIH XaJbIKapaJsblK
CTaHJApTTap TYPFbICbIHAH TajJaH/bl. TyKbIppIMJaMa cypay LueH6epiHJe 6asHAaMallbliap,
OKIMILJIIK KYKbIK Oy3ylblIbIK Typasbl Kojgekc meH bromxer Kojekci cusikTbl 6GipkaTap
MOTiHJepre Ty3eTyJiep »obasapblH anjbl. bys Ty3etynep OMOyACMeH TypaJsibl 3aH, »K00acblH
KabbliJlay acep eTyi MyMKiH 3aHHaMaHbl KeTilipyre OaFbITTasfaH. BeHeluss KOMHUCCHUSCHI
2021 xbLIFBI XKeJNTOKcaHAaFbl Ka3aKcTaHHBIH «AZjlaM KYKbIKTaphl XKOHIH/Ieri yaKiji Typasbl»
3aH »k06acbl 60MbIHIIA [24] miKipiH/e, OMOYACMeH UHCTUTYThIH eJ1 KOHCTUTYLMsAChIHA eHTi3Y/iH,
MaHbI3/bLIBIFbIH, COH/IAN-aK OMOYACMEH/Ii caiyiay MPOLECIHIH, }KapUs/IbLIBIFbI MEH alUbIKTBIFbI
KakeTTiriH atan eTTi. CoHjaii-aK, OMOy/,CMeHHIH MMMYHUTETI MeH OO/ KEeTTIK JepbecTirin
HBIFAUTY¥a KoHe KeHeWTyTe bIKIaJl eTyre MaKbIpZbl. YJITThIK KYKbIK KOpFay MeKeMeci peTiHze
KaszakcTaHHbIH AZaM KYKbIKTapbl KOHIHJeri yoKiJIiHiH KbI3MeTiH Oe/riziedTiH 3aH »K006achl
BYY-HbIH AZjlaM KYKBIKTaphl KOHIHJETI YITTBIK HMHCTUTYTTap *K6HiHzeri [lapmk KaFuaaTTapbl
TYPFbICbIHAH TaJAaHabl. OMOYyACMeH UHCTUTYTbIHA B MapTebeci 6epinai [25]. 3aH xx06ack1 Axam
KYKbIKTaphl )KOHIH/IET] YOKiJl MEH OHBIH 6HipJiep/eri eKiliepiHiH MapTeOeciH peTTeNUTiH HerTi3ri
epexxesiepZli alKbIH/IAy apKbl/Ibl a/laM >KoHe a3aMaTTap/blH KYKbIKTapblH KOPFay Ca/laCblH/AFbI
3aHHaMaHbl KeTLIJipy MakcaTblHJA AaublHAaaraH. O AfaM KyKbIKTapbl XKeHiIHJerl yoKiJ
MHCTUTYThIH KypFaH MeMJiekeT 6aciibicbIHbIH 2002 x)bu1Fbl 19 KpipkyiiekTeri N2 947 YKap/ibIFbIH
aJMacTblpyFa apHasifaH. KopbITbiHAbLIaK Kese, BeHenus koMuccusicbl AzfaM KyKbIKTaphbl
YKOHIHJerlT MHCTUTYTBIHBIH OOJIyblH, OHBIH, OKIJIETTUIIKTEpPiH >XKoHEe OHbI calJay, KbI3MeTTEeH
6ocaTy TopTi6iH KoHcTUTYIMA 12 6eKTiiyi yChIHABL 3aH )K06aChIH XaJIblIKapaJiblK CTaHAApTTapFa
COMKeCTeH/[ipy MaKcaTbIH/ia BeHeuss KOMUCCUACHI TOMEH/ET] YChIHBICTapAbl YChIH/BIL:

- OM6ydcmeHHIH eKinemminikmepiHe com dcylieciHe KamblCmbl Ky3blpemmi HaKMulAay HaHe
adam KykblKmapblH Hacuxammaydbsl KOcy;

- OmM6ydcmeHdi catinayra Kambicmbl 60C 1aya3biMObl Hapusaaaydsl, mecmineyoi sxaHe aa0blH
asaa ipikmeydi, [lapaamenmmin 6iaikmi kenwiaik daybicbiMeH catiiaydbl, eKiiemmiaik mep3iMiH
y3apmydbl, QWblK HCIHE AliKbIH Iipikmey paciMiH KaMmamdacsi3 emyeae;

- OM6YOCMEHHIH UMMyHUMemiHe KambiCmbl HYKYUOHA/AbObIK UMMyHUMemmi uiekmey,
Kbl3MemKep HYyMbICMAaH KemkKeHHeH KelliH de uHcmumym Kbiamemkep.iepiHe YHKYUOHANbObIK
ummyHumemmi Kenetimy, IlapaamenmmiH 6iaikmi Kenwinik 0ayblCbIMEH UMMYHUMemmeH
ativlpy MyMKIHOI2IH KAMamamdacsl3 emy;

- OMOyJdcMeHHIH eKinemmik Mep3iMiHe KamblCMbl, 1aya3blMblHAH 6ocamy mapmibi aublk
JHcaHe aliKbIH pacimdepdi Kammamacsiz emyi xciHe 6y mypaawvt wewimoi [lapaameHmmiH 6iaikmi
Kenuwiaizi Kabbladaywsl Kaxcem;

- OM6ydcmeHHIH 63IHIH mepaey Hyp2i3y canacblHOaFbl 6KiIemmeziHe Kamblcmbl wekmeyaepoi
asvin macmay;

- UHcmumym 61o0dxcemine Kambvicmbl 6100xcemmi depbec 6ackapydbl iHaHe 0OMOYOCMeHHIH
UHCMUMYMbIHbIH AA100Fbl HCbLAFA APHAAFAH 6H00X4CemiH YCbIHYybIH KAMMAMACI3 emy;

- UHcmumym Kbi3MemKep.iepiHe KamblCMbl 3adHMeH pemme/iemiH JceKe epeKkuie mapmebeze
calikec caHammap¥a calikec 63 KbI3aMemKepAepIiH HYMbICKA Kabbl10ay MyMKIHOIZIH KAMMAMACbI3
emyee;
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- JHcbL10bIK ecen 60UbIHWA OMOYICMeEHHIH [lapaameHmke ecen 6epyiH KAMMAamMacsi3 emy.

2021 XbLIFBI TYKBIPBIMJAaMacbiH/a, BeHelus koMU CCUsAChl OMOYACMEHHIH FOPUCAUKIUSACBIH
»KeKe 6anTa HeMece Tapay/ia aHbIKTay apKblJbl 3aH >K00aChIHbIH CallaCbIH »KaKCapTy/ibl YCbIH/bI.
KoHCTUTYLMABIK 3aH, K00acblHAA OMOYACMeHHiH Ky3bipeTi »kaHa IIl Tapayna kepceTiin,
mafFbIMJapAbl Kapay TapTibi »kaHa IV Tapayra kewipingi. Keiibip HakTbl 6anTap/TapMakKTap
Jla KaWTa KypblLIbIMJla/iFaH. BeHelusi KOMMCCHUSIChI KOHCTUTYUMSJIBIK 3aH >K00aCBhIHbIH
KYPbLIBIMBIH/IaFbl KeWOip e3epTyJsiepre KapamacTaH, OMOYACMeHHiH Ky3bIpeTi MOTiHHIH,
9pTYpJii 6eJliKTepiHAE KApaCThIPbLIYbI XKaJIFACHII }KaTKAHbIH aTal 6Te/|.

Ywinwi mysxcoipbimoama

2022 xcoiarsl 11 mambizdarsbl xameimeH Kazakcman Pecnyb6aukacuinbi Adam KyKbikmapbul
JoceHiHOe2i yakini Iaveupa A3umosa xaHbiM BeHneyusi KomuccusicblHblH «Kaszakcmax
PecnybaukacbiHbly Adam Kykblkmapbwl JcoHiHOezl yakiai mypaawsl» (CDL-REF(2022)035)
KOHCMUmMyyusi/iblK 3aH #o6acbiHa, odaH keliH 2022 xcblaFbl 6 Ka3aHoa Kalima Kapa/araH
pedakyusicoiHa (CDL-REF(2022)044 nikipiH cypadel. Bya nikip [26] 6asHOamawbliapdbiH
eckepmysiepiMeH OH/AAlH 0mMblpbicmapdblH HomudceaepiHezizinde dalibiHdandbL. Tysxcbipbimdama
JHcobacwvlH Beneyust Komuccusicol 63iHiH 132-wi naeHapavik ombipbicbiHOa (Beneyus, 2022 xc. 21-
22 Ka3aH) kapadol.

KoHcTuTynuanelK 3aH »xkob6acblH a3ipsey ke3iHge 2021 xbLaFbl 29 KeJTOKCaHJA
KaobL1aHFaH «KasakcTan Pecniy6inkacbiHjaFbl AZjlaM KYKbIKTaphl >KOHIH/ET yoKiJ TypaJibl»
KOJIJJ@HbICTaFbl 3aHfa OipiHIII mikipgaeH 6actanm GipkaTap eckepTysep eckepingi. XKaumbl
anraHga, Komuccusi KaszakctanHblH AZjlaM KYKbIKTapbl »K6HIHJEri YoKiJ MHCTUTYTbIHBIH
KYKBIKTbIK HeTi3/lepiH HbIFAUTY »X6HIHJEeTr] KyLI-)KirepiH KynTa/ibl >KoHe 0Cbl 3aH »K006acbhlHa
KaTbICTbl OipKaTap YycbiHbICTap eHri3fgi. Kaszakcrangablk OMOyACMEH HWHCTUTYThIHBIH,
ekisieTTikTepi 2022 *KbLIFbI 5 Kapalia/ia KabbligaHFaH KOHCTUTYLMSAIBIK 3aHMEH peTTeJe .
Backama aiTkaHzaa, KasakctaH oMOyAcMeHiHe cOTKa ocajl TONTapFa KAaTbhICThl ajaM
KYKbIKTapblH KOpFay TypaJibl TaJabbl eTyTe )KoHe KOHCTUTYIHAIBIK COTKA KYTiHYTe KYKbLJIbL.
OMOyACMeH KOHCTUTYLUSIBIK cOTKA 2022 blIFbI 5 MaycbIM/Za peciy0J/IMKablK, pedpepeHayM
HOTUKeJiepi 60MbIHIIA KaOblIJaHFaH KOHCTUTYIUSAJIBIK 63TrepicTep ascblH/ia lIaFbIMAAHyFa
KYKblJIbl. COHbIMEH KaTap, KOMUTETTEpAIH, »KYMBIC TOINTApPbIHbIH >KoHe I[apJIaMeHTTIH,
eKi masiaTajJlapblHbIH, OTBIpbICTApblHA KaThbica ajazbl. 2022 xbliFbl pedpopmMa oMOyACMeH
MHCTUTYTThIH MapTebeciH KeTepin, OHbI COTTAp MeH MPOKypaTypaMeH 6ip KaTapFa KON/IbI.

Kasakcranza «AxaM KyKbIKTaphbl KeHiIHJeri yakian Typasibl» KOHCTUTYLUANBIK 3aHHBIH,
CaJIbICTBIpMaJibl TYp/le >KaKblHJA KaObLIJlaHFaHbIHA KapaMacTaH, OHJAa XaJblKapaJblK
CTaHJapTTapFfa CoWKec KeJMeHWTiH O6ipkaTap epexesep 6ap. BeHeLUsANbIK NPUHLUNTED
KaHAWAATTapAbl ipikTey npoleAypachl 60C OpbIHAAP TYpaJibl allibIK XabapiaHAbIPy/ibl KAMTYbI
»KoHe 2J1eyeTTi KaHJUJATTap/lblH, KeH ayKbIMbIHbIH, KATbICYbl YIIiH alllbIK 60JIybl KEPEK Jell
ycbiHaAbl. Kazipri KosganbicTaFbl 3aH/1a, OMOyACMeH/Ii caisiay TOPTiOiH 6esriiedTiH HopMasap
Ke3zesMereH. Mbicasbl, L1eTesa TaKipbueciHe KesieTiH 6osicak, Typik oMbyacMeHiH cailiay
TOpTiOiHiH paciMi 2012 xbLiFbl «OMOyACMeEH Typasibl» 3aHbIHBIH 11 6a0bIHAA GasH/ AIFAH.
Pacimre calikec, 6ac oMOy/icMeH HeMece OMOYACMEeHHIH KbI3METiHiH asgKTaJjybl Mep3iMiHeH
15 KyH OYpbIH UHCTUTYT TapamnblHaH Typkus Xorapfbl ¥ATTHIK KeHeciHiH 6aclublibIFbIHA
xabapsanapl. bacblablK 60C )KyMbIC OpHBI TypaJsibl xkapHaMma 6epeai. Komuccusa ymiTkepsiep
apacblHaH yll YMiTKepZi ipikTen, eTiHil 6epy asfKTajfaH Mep3iMHeH 6actamn 15 KyH iwiHzge
bac Accamb6JiesiFa YChIHY VIIiH GacliblIbiKKa xabap Oepefi. bac Accambsiess xabap KeJsreH
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KYHHeH 6acTtan 15 kyH iminge bac om6yacMeni caiayra keuieai. Caiiay »KacblpblH AaybIC
6epy apKplibl eTefii. bac oMbyacMeH Mylieiep/iiH, »KaJilbl CAHbIHbIH YIITEH €KiCiHiH KeMIiJiK
JlaybICbIMeH caisaHa/ibl. OMOy/ACMeHHIH, KbI3MeTi HerisiHeH KYKbIKTBIK cajlaFa KATbICTHI.
COHZBIKTAH OHBIH 63 OKIJIETTIKTEPIH TUICTI Typ/Je »Ky3ere acblpybl, OHBbIH, illiHAe 3aHHaMaHbI
YKeTiAipy OOMBIHIIA YCBIHBICTAP €HTi3Y, a/laM KYKbIKTapbIHbIH, O0Y3bLIYbI TypaJibl apbl3iapbl
Kapay, COTKa >YriHy YVIIiH 3aH OiniMi 60sybl Kepek Jen ecenTelmis. KoJsiJaHbICTAFbI
3aH OMOY/ICMeHre KaHJWJATKA OHbIH >XYMbICbIHbIH, THUiMJiJiriHe Kepi acepiH TuriseTiH
MYH/Jal TasanTapabl KohWManzbl. OcblFaH Gal/IaHBICTBI, OMOYACMEH KaHJUAATypacbIHbIH,
KpUTepuiliepiHiy 6ipi peTiHAe KYKBIKTBIK O0iJiMHIH 60JIybIH OeJrijiey KaxkeT Jiell CAaHalMbI3.
BipkaTtap engep/ie oMOyACcMeH Jlaya3bIMbl YILiH K9CiOU TaJsan 3aH, 6iniMiHiH (/[laHus), )koFapsl
3aH, OiJiMiHIH *KoHe a/laM KYKbIKTapbl MeH 60CTaH/AbIKTAPbIH KOPFay cajacblHJAFbI OiJTiIMHIH,
(MosimaBusi) 60saybl 60JbIN TabblIaAbl. Kellbip esjep/iiH 3aHHaMachl »KOFaphbl 3aH, 6i1iMi
60J1ybIMEH KaTap, KYKbIKTaHy CaJlacblH/IaFbl IPAKTUKAJBIK *KYMbIC TOXKipHUOECiH Tasan eTei.
BeHrpusjia om0y cCMeH Jiaya3bIMbIH aTKApy VIIiH 3aHTep MaMaHAbIFbl OOMWbIHIIA KeMiHae
10 xb11, an XopBaTusga 15 KblIJ@H KEM eMecC KYMbIC TaXKipubeci KakeT. PyMbIHUSI MeH
CyioBeHHS1a OMOYACMEH KOHCTUTYLMSJIBIK COT CyAbsiiapblHa, Ucianausa medH Hopserusina -
JKorap¥hl COT cyAbsilapblHA KOWbIJIATbIH TajJanTapFa call 60J1ybl Kepek, IFHU. OITIKTIJIIri eTe
YKOFaphbl 3aHrep 60JI1ybl 2KdHe 3aH, caJlacblH/a 6esrisi 6ip 6esesre ve 60ybl Taaan etinefi[27].
CoHnpaii-ak, KazakcTtan Pecniy6yimkacbhiHAaFbl AlaM KYKbIKTaphl )KOHiIH/eT1 yoKiI/[iH eKileTTik
Mep3iMi 3aHMeH 06ec XXblJIFa Oe/riJieHeTiHiH allTa KeTKeH K6H. BeHelUs/IbIK KaFuAaTTapFa
coliKec, OMOY/ICMeHHIH, 6KiJeTTik Mep3iMi, TaFalblHAAYLIbl OPTAaHHBIH 6KiJIETTiK Mep3iMiMeH
6ipzier 60J1ybl HeMec acblnl KeTyi THic. KazakcTanga oMmoyacMmeH/ i [Ipe3auieHTTiH yCbIHybIMEeH
Cenar 5 xbLiFa caiaiifibl, U CeHaTThIH 6KieTTik Mep3iMi 6 bl1. COHZABIKTaH O0yJ 6ejaiMae
KasakcTtaH Pecny6iMKacblHbIH, 3aHHAaMacCbhlH XaJIbIKapaJiblK, CTaH/JApTTapFa CoWKecTeHJipy
KakeT. COHbIMEH KaTap, COT )KyHeJsiepiHiH 6apJblK JeHTelepiH/e capanTaMasablK KOPbIThIH/ bl
O6epeTiH yuwiHWi Tapanm peTiHAe COT NpoLecTepiHe apajacy MYMKiHZIri om6yacMeH
WHCTUTYTTapbl VIIiH KOJDKETIMAI Heri3ri npakTUKaJbIK KypaajapAblH Oipi peTiHzae
KapacTbIpbLIybl THiC. BeHeuusAabIK NpUHIUNTEPAIH 19-mbl epexecinae: «OMOyACMEHHIH,
Teprey HOTWXKeCiHZe 3aHJap MeH HOPMAaTUBTIK akKTijJiepZiH HeMece >aJlbl 9KIMIUJIIK
aKTiJiepAiH KOHCTUTYLMSFa KaWllbl eKeHJIriH Jajienfieyre KyKbiFbl 6ap. CoHbIMEH KaTap,
OMOY/ICMEH COTTA »K9HE COT OThIPbICTAPbIH/AA €63 COMJIEyTe KYKbLIbI», AeJiHreH. KapKblJbIK
MaceJsiesiepre KaTbICTbl, BeHelusblK, KaruaaTttap [lapwk KaFuJaTTapblHJa OasHAaJIFaH,
SFHU HWHCTUTYTTBIH, THIM/Ii K9He TOJIbIKKaH/Jbl YMbIC icTeyiHe MyMKiH/liK OepeTiH
Kap>KblJIaHAbIPyMeH KaMTaMmachi3 eTyinyi Tuic (21-karugat). CoHpal-aK oMOYACMEHHIH,
YKOFaphl KaJIaKbICbl MEH TUICTI 3eMHeTaKbl 6TEMAKbICbIH KAMTAMacChI3 eTy KaXKeTTIiriH aTan
kepceTe/li. bi3ziH olbIMbI3IIa, OMOYACMEH WUHCTHUTYTBIHbIH THUIM/i >K9He >XOFapbl CamlaJibl
KbI3METI YIIiH MeMJIeKeT 6eJIeTiH KapakaT coMacbiMeH 6Gal/iaHbICTbl. MbIcasibl, TaXKipubeJi
IepCOoHa/bI )KYMBICKA aJly »K9HEe MHCTUTYTTA )KYMBbIC iCTEHTIH KbI3MeTKepJIep/iH 6iiKTiliriH
apTThIPyFa bIHTAJAH/bIPY CUSAKTbI. Kap>XblIblK Macesiesiep 60HbIHIIA, BeHerus »aHe [lapuk
KaFuJaTTapblH/Ja aTan eTiireH. CoHAan-aK, »KOFaphbl »KaJlaKbl TeJiey KoHe OMOYACMeH YILIiH
THUICTi 3eiHeTaKbl TeJIeM/IEPIH KAMTaMachI3 €Ty KaXKeTTIJIIriH aTamn KepceTe/i.
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KOopBITBIHABI

BeHenusiblK NPUHIMNOTEPAIH, €H MaHbI3/lbl €KMiHi — TayeJsici3, GeilTapan, allbIK, dAiJ1
Heri3re Heri3e/reH oMmoyAcMeH MexaHU3MiH Kypy. 2025 »kbirbl 20-31 KaHTapaarel BYY Ajgam
KYKbIKTaphl K6HiH/eri KeHeCiHiH, KbIPbIK ceri3iHIli ceccusicblHbIH, 5/1 koHe 16/21 yATTHIK
b6asHaamacbiHa caiikec, III Tapayaa ka6buiganraH KaszakcraH Pecny6iMkacbiHJAFbl AZjam
KYKBIKTapbI >K6HiIHAET] YoKiJ TypaJibl KOHCTUTYUAJIBIK 3aHHbBIH a3aMaTTap/blH KYKbIKTapblH
KOpFay TUIMJi/MIriH apTThipFaHbl aTan eTijireH. COHbIMEH KaTap, 3aH/bl KaObLIay Ke3iHje
BeHelusi KOMHUCCHSICBIHBIH, YChIHBIMAAPbIHbIH, 50%-1aH acTaMbl ecKepiiifi (KOpPBIThIHABI
»KobacbIHJaFbl 27 YcbIHBIMHBIH, 14-1) [28]. KazakcTan OM6yacMeHiHiH 2023 »KblIFa apHaJIFaH
KbLJI CAUBIHFbI OasiHAAMacbiHaH [29], AlaM KYKbIKTapbl 2K0HIH/ET1 YITTbIK HHCTUTYTTApP/IbIH
>kahaHbIK a/bsIHChIHAA «A» aKKpeAuTTey MapTebeciH ajy VIIiH >XyYMbIC 6acTaFaHbIH
MaJjiMaesi. By gerenimis, AxaM KyKbIKTapbl }KeHIHAET YATTbIK UHCTUTYTTapAbiH KahaHabIK
AJIbSTHCBIHBIH paciM exkesiesiepi Herisinae, BYY bac Accamb6.iesicol (48\ 134 Kapap) KabbligaraH
VYATTBIK, MHCTUTYTTap/blH MapbeTeciHe KaTbICTbl KarugaTttapra ( [lapuxk KarugaTTaps! )
VJITTBIK KYKbIK KOpFay MHCTUTYTapbIHbIH, COMKeCTIriH kepcetefi. ’Kannbl, Kazakcran agam
KYKbIKTapblH KOpFay CTaHAAPTTAPbIH YIFAUTY VIIiH KyHeJli )koHe J9UeKTi casicaT »Kypriseni.
ByfaH oHbIH 9M0e6an Xa/lblKapaJiblK IIAPTTAp MEH KOHT'PeCTepre KaThICYbl A3J1eJ1 60J1a aia/ibl.
Ananpa, 6y casaZla XaJblKapaJsblK CTaHAApTTapAbl iCKe acbklpy MNpPOLECIHJAE >XaHXKaJazdap,
KYKBIKTBIK peTTeyJeri KeMIIJiKTep YJATTBIK JeHreunae TyblHAAWAbL. AZlaM KyKbIKTapblH
HacuxaTTayAaFbl )KoHEe KaMTaMachl3 eTy/eri eH MaHbI3/bl HOpCe - OYJ YaKThlJIbl d9PEKET €Ty
’KoHe MeMJIEKEeTTiH aHbIKTaJIFaH KaTeJiKTepAi Ty3eTyre JahblHAbIFbl. KOpBITBIH/bLIAN KeJle,
BeHenMsi KOMHUCCHUSACBIHBIH KOPBITBIH/bLIAPHI, 3aH CaJlacblHJafbl 3epTTeyJsep, 3aHrepJik
3epTTeyJiepAi KaJbIITAaCThIPY apKblIbl iC-9peKeTTepl eyponasblK, CTaHAAPTTAPFa, KaJIIbIFa
6ip/ie TaHbIJIFAH, XaJIbIKapasblK KYKbIK KaFUIaTTapbl MEH HOpMaJiapblHa COMKecC 6aFa »KeTIec
yJ/lec KOCaThIHbIH aTam eTKiMi3 Keseai. KoMuccus capaniubliapblHbIH YCBIHBICTAPbI KONTETeH
MeMJIKETTepAe JAaMblFaH 3aHHaMaJslblK, 0as3aHbl KypyFa KeMekTece[i. KoOHCy/lbTaTHUBTIK
cunaTkKa KapamactaH, Komuccus, ce3cis, xajblKapasblK ayKbIMAAFbl JeMOKPATUSJIBIK, XKYUeHI
iJirepizieNTiH Heri3ri opraHAapAblH, O6ipi 60JibIN TabbL1aAbl. COHbIMEH 6ipre, KoMUCCUSHBIH
KeTICTIKTepl JeMOKPaTUAJIBIK KYKBIKTBIK MeMJIeKeT CTaHAapTTAapblH Kypy »KoHe 3aMaHayu
JlEMOKpPATUSJIbIK MeMJIEKETTEP/IH, )KYMbICbIH 3€pPTTEY YIIIiH Jie eTe NanJasabl.

ABTOpJ/IapABIH, KOCKAH YJIeci

Amup6exoBa A.b., aHHoOTauu4, Kipiclie, 9iicteMe, KOPbITbIH/bl, HOTHXe XKoHe TaIKbLIay
6esiM-/1epiH JalbIHA/bI.

Bbyrbi6ait I.6., xaT-xabap aBTOpbI, TYHiHJI Ce3/ep, HOTHXKE KoHe TasKblaay O6esimMepiH
asipJsieni.

TanmakoBa B.B., 9je6bueTTep Ti3iMiH, TpaHCAUTepaLUSAHBI XK9HE aBTOpJIap TypaJibl JepeK-
TepAi KaMTaMachI3 eTTi.
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IMescdyHapodHblll kazaxcko-mypeykutl ynusepcumem umenu X.A. Acasu, Typkecman, KazaxcmaH
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BeHel[PIaHCKaH KOMUCCHA: BKJIaA B Pa3BUTUEC UHCTUTYTA 0M6YACMeHa B KazaxcTrane

AHHOTanus: llenbto cTaTbU SBJSAETCSA aHAMU3 BKJIaJa EBponelcKUiA KOMHUCCUHU 3a JeMOKPATUIO
yepe3 npaBo CoBeta EBpomnbl (BeHeumaHckoil Komuccusi) B pa3BUTHe HMHCTHUTYTa OMOyACMEHa B
KazaxcTtaHe. B 3T0#1 cBS13u 6bL/IM U3y4YeHbI TPU 3aKJJ0UeHUs1 BeHelluaHCKOW KOMUCCHU OTHOCUTENBHO
MHCTUTYTa oMOyAacMeHa B KaszaxcraHe, Takue kKak: 1099\2022 -3ak/ii4eHHE [0 TPOEKTY
KoHcTuTyunoHHoro 3akoHa «06 yroJITHOMOYEHHOM 10 paBaM yesioBeka»; 1056/2021 - 3akiioyeHue
10 MPOEKTY 3aKoHa «06 YoJIHOMO4YeHHOM 10 npaBaM desoBeka»; CDL-AD (2007)020 3aksirodyeHue 0
BO3MOXXHOU pedopMe MHCTUTyTa oMbyacMeHa B KazaxctaHe. Kpome Toro, B cTaTbe U3J103KEHBI POJIb
Y HamnpaBJieHUs BeHelMaHCKOW KOMHCCHM 1O Pa3BUTUIO JEMOKpPATUUYECKUX WHCTUTYTOB. Hapsaay
C 3THUM OINMCHhIBAaeTCs UCTOpUA BCTynaeHUus KasaxcrtaHa B EBponelickyto KOMHUCCHUIO 3a JeMOKPATHIO
yepe3 MpaBo U MepeyeHb corameHuil Mexay CoBetoM EBponbl U KazaxcraHoM. Takxke 6bl1 U3yueH
JercTByOmUNA KOHCTUTYIIMOHHBIN 3aK0H «006 YIIOJTHOMOYEHHOM 10 TpaBaM 4eJioBeKa B Pecry6uinike
KaszaxcTtan» oT 5 HOs16ps1 2022 rojia Ha npeAMeT COOTBETCTBUS JJaHHBIM 3aKJII0UeHUSAM BeHelaHCKOH
KoMHCCUM. B pe3ysibTaTe HaAy4HOU pabOThI ObLJIY BHECEHBI TPEJI0KEHUS B HOPMbI KOHCTUTYIITMOHHOTO
3akoHa «06 YIIoJIHOMOYeHHOM M0 NpaBaM 4esioBeka B Pecriy6imke Kazaxcrany.

KioueBble cj0Ba: UHCTUTYT OMOyAcCMeHa, BeHellMaHCKasi KOMMCCHUsS, KOHCTUTYIUS, JeMOKpa-
THYeCKHe UHCTUTYTHI, 3alUTa NpaB yesJ0BeKa, BEPXOBEHCTBO NpaBa, NPUHLUIEI, MeXAYHapOAHbIN
CTaHJapT, COTPY/IHUYECTBO, IPaBOBasi MOMOLb.
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Venice Commission: contribution to the development of the ombudsman institution
in Kazakhstan

Abstract: The purpose of the article is to analyze the contribution of the European Commission
for Democracy through Law of the Council of Europe (Venice Commission) to the development of
the ombudsman institution in Kazakhstan. In this regard, three opinions of the Venice Commission
concerning the ombudsman institution in Kazakhstan were studied such as: 1099\2022 - Opinion on
the draft constitutional law “On the Commissioner for the Human Rights”; 1056\2021- Opinion on the
draft law “On the Commissioner for Human Rights” ; CDL-AD (2007)020 Opinion on a possible reform
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of the ombudsman institution in Kazakhstan. In addition, the article outlines the role and directions
of the Venice Commission for the development of democratic institutions. Along with this, the history
of Kazakhstan's accession to the European Commission for Democracy through Law and the list og
agreements between the Council of Eurpoe and Kazakhstan are described. Also, the current Constitutional
Law “On the Commissioner for Human Rights in the Republic of Kazakhstan” dated November 5, 2022
was studied for compliance with these opinions from the Venice Commission. As a result of the scientific
work, some proposals were made to the norms of the Constitutional Law “On the Commissioner for
Human Rights in the Republic of Kazakhstan”

Keywords: ombudsman institution, Venice Commission, constitution, democratic institutions,
protection of human rights, rule of law, principles, international standard, cooperation, legal assistance.
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AnHoTanua: [IpaBo Ha oxpaHy 340pPOBbS ABJISASACh OHUM U3 KOHCTUTYLU-
OHHBIX NpaB rpaxkJaH KazaxcTaHa cocTaB/isieT OCHOBY AJisl 10J1b30BaHUS APY-
rMMU IIpaBaMU COLUAJTIbLHOTO, 3KOHOMUYECKOT0, IOJIUTUUYECKOTO U KYJIbTYPHO-
ro xapakTepa. B npezJioxxeHHOU HCCIe0BaTeNbCKOM CTaTbe U3y4YeHO MPaBO
Ha OXpaHy 3/0pOBbsl B KOHTEKCTE JPYyrWX KOHCTUTYLMOHHBIX NpPaB, aBTOPHI
NOAYEPKHYJIM €ro KJIH4YeBOoe 3HaYeHUue [Jis1 obecriedeHUs1 rocylapcTBOM pea-
JIU3allM1 MHBIX NpaB. B paboTe /ieTa/ibHO 060CHOBAaHa pPoJib JAHHOTO IPaBa,
KOTOpasi 3aKJIIDYaeTCsd B ero B3aWMOJEWCTBUU U COOTHOIIEHHUHU C JAPYTUMHU
KOHCTUTYLIJMOHHBIMU NMpPaBaMM COLIAAJIbHOT0, SKOHOMUYECKOTO U MOJUTHUYE-
CKOT'0 XapaKTepa.

B KkauecTBe MeTOZ|0B UCI0JIb30BaHbl CTPYKTYPHBIH, IOTUYECKUHN U AUATEK-
TUYECKUW METOAbI /1 U3y4eHHUsA HOPM Ka3aXCTaHCKOr'0 3aKOHO/aTe/IbCTBA B
06Js1acTH peryJiMpoBaHus MpaBa Ha OXpPaHy 30p0Bbsl. [lJis1 coCcTaB/IeHHUs Teope-
THYECKOUW OCHOBBI TaK Ke OBbLJIM U3Yy4eHbl HOPMbI MEXAYHAPO/IHBIX aKTOB, y4eo-
Hble MaTepuaJibl, HAy4YHble TPYAbl, MaTEpPHUA/bl MEX/YHAPOAHbIX OpraHU3alui.

ABTOpBI IO/TYEPKHUBAIOT HEOOXOAMMOCTb HaNlpaBJIeHUs YIIOJITHOMOYEHHBIMU
CyO'beKTaMM roCyapCTBEHHOM BJIaCTH COOTBETCTBYOLEro obpalieHusi B KoHcTH-
TyuroHHbIM Cyn Pecnybsinku KasaxcTan a/1 pa3paboTKU 0pHUILMAIBHOTO TOJI-
KOBaHUA MOJIOKeHUM cTaTbu 29 KoHcTtuTynuu KasaxcraHa U HOpMaTHUBHO-IIpa-
BOBOT'O pa3bsICHEHUS CMbIC/IA U COZlepXKaHUs KOHCTUTYLIMOHHBIX HOPM, KOTOPbIE
IpPU3BaHbl PeryJupoBaTh cdepy OXpaHbl 37I0POBbsl, B KOTOPYIO BXOAAT CUCTEMaA
3/IpaBOOXpaHEHMs] ¥ OKa3aHHe MeIUIIMHCKOM MOMOLIH HaceJIeHHUIO.

KiloueBble c/10Ba: KOHCTUTYLMOHHbBIE NIpaBa rpaX/iaH, CoOLHaJibHble 005-
3aTeJIbCTBa rOCyAapCTBa, IPaBO HAa OXPaHY 3J0POBbS, COLlMAJIbHbIE IPaBa, pa-
BO HAa MEJULIMHCKYI0 TOMOIIb.
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Bonpocbl 3akoHodamebHOU peaau3ayuu KOHCMUMyyUuoHH020 Npasd epaxdc0aH Ha 0XpaHy 300po8wbsi
8 Pecnybauke KasaxcmaH

BBeaeHue

[IpaBO Ha oxpaHy 3/J0pOBbs 3TO NMPABO U B TO K€ BpeMs Ba)XKHOE YCJOBUe, COOJIIOAeHNe
KOTOpOr'o IMO3BOJIIET 4YeJIOBEKY IM0Jb30BaThCA IMOJHbIM CIIEKTPOM CBOUX NpaB. 3[0pOBbe
yeJIOBEKa, ero xopouiee GpU3UYECKOE U MCUXUUYECKOE COCTOSIHME SIBJSASICH CaMOW J0pOrou
[IeHHOCTbIO, ONpeJiesisieT KaueCcTBO €ero >KM3HU. BbICOKMH YpOBeHb 3/10pOBbSl CYHUTAETCS
MHJWKATOPOM 0J/1aromnojiydusi U NO03BOJSIET JIMYHOCTU JOCTUTaTh HaMe4YeHHbIX ILeJsel,
peasu30BbIBaTb CBOM JIMYHOCTHBIA NOTEHLHMAJ, MPOXHUBasg MOJHOLEHHYIO, CYaCT/IMBYIO
»KW3Hb, N0JIb3YSICb BCEMHU CBOMMM IpaBaMU. B He3aBHCUMOCTH OT BO3pacTa, M0Jia, yPOBHA
3KOHOMHYECKOTO 06JIaronoJiyuyusi U STHUYECKOM NPUHAJJIEKHOCTH, 3J0POBbE SBJISIETCS
IJIaBHBIM U HeOOXOAMMbIM [JOCTOSIHMEM, OJlarofapss KOTOpPOMY YeJIOBEK BbINOJHSET
collMa/ibHble, 3KOHOMHYECKHEe, NOJUTUYecKhe U Jpyrue ¢QyHKuuu. [IpaBo Ha 370poBbe
npeACTaBJsSIET OCHOBY /IJisl YJIy4llleHUs 0011ero 6J1arocoCTOsIHUS Y OBBILIEHUS 6J1ar0noJIyYus
yeJI0OBEKa U 0011lecTBa.

[lanzeMusi kKopoHaBUpyca CTajla KPYyHENIIUM BbI3OBOM /JIsl BCeX OOIECTB 3a MOCJAeJHUE
JlecSITUJIeTHs], BO BpeMsi KOTOPOM NpaBO Ha 3/l0pOBbe ObLIO 3HAUUTEJIbHO OTpaHHUYEHO, a
3TO 0003HAUMJIO HECOCTOSATEJbHOCTb MHOTMX CHCTEM 3/paBOOXpaHeHUsl obecrneyrMBaThb
JIOJDKHOE MEeJMIIMHCKOE OOC/Ay>KHUBaHUE BO BpeMs BCIHbIIIEK MOA0OHBIX MHQPEKIUMOHHBIX
3a60J1eBaHMM, MojABepras pas/IMYHbIM yrpo3aM 3J0pOBbe W XU3HU Jtoged [1]. [loaTomy
COBEepILIEHCTBOBAaHUE HAllMOHABHBIX CUCTEM 3/]paBOOXPAHEHUS B TOM YHCJIE IYTEM PAa3BUTHUS
HOPM COOTBETCTBYIOLLET0 3aKOHOZATEJNbCTBA — HEOOXOJUMBbIM 11ar, s NpeJoTBpalieHus
HapylleHUs NpaBa Ha OXpaHy 3[,0POBbs Ha CJy4all BOSHUKHOBEHHUS HOBbBIX YyIPO3 U BbISOBOB
B OyAyLIEeM.

B cooTBeTcTBUY Cc npuHIMNaMu Opranusanuu oobeuHeHHbIX Hauui (OOH) 1 npUHATHIX B
paMkax ee pab6otsl llesielt ycroituuBoro paszsutuda (LIYP) B 2015 rogy, OCHOBHBIMU aKTOpPaMH
NpPHU3BaHHbBIMU HECTU 0053aTeJbCTBO MO YBaXKEHHUIO, 3alllUTe, OOeclieueHUI0 IpaBa Ha
OXpaHy 3/10pOBbsl ABJATCA rocyaapcrBa [2]. Tperbsa nenb LIYP cBsizaHa ¢ AOCTHXKeHUEM
XOpOIIEero ypoBHS 3/10p0OBbs [JJ1d NIpe/icTaBUTeel Bcex Bo3pacToB [3]. JlaHHas uesb, 6yayyu
YacTbl0 HOBOM MHMPOBOM MOJMTHUYECKON NMOBECTKH, HalleJIMBaeT roCy[apcTBa NpeANnpUHATH
Ba)KHbIe 1Iary M0 YCTPAaHEHUIO CTPYKTYPHbBIX IPUUYMH U GPAKTOPOB, KOTOPbIE MPENSITCTBYIOT
WMH/AUBU/IyaJbHbIM U KOJIJIEKTHUBHBIM YCUJIUAM JOCTHXKEHHUIO BCEOOLIMX PaB Ha 3/J0POBbE, C
NOMOLbIO BHeZIpeHUs] pepOpPM 3IKOHOMUUECKHUX U MOJUTHUYECKUX CUCTEM.

[IYP 0cobGeHHO aKTyaJM3HWpOBaJi0 KOMILJIEKCHOCTb JaHHOro Impasa. [lo umHbopManuu
CnenuanbHoro fgoknaguuka OOH psia focTMKeHHWS UM COXpaHEHUS 3[4,0pPOBbS HEOOXOAUMO
NpeAoCTaBUTh LieJIbl psifia YCJIOBUM, KOTOpPble NMOApa3yMeBalOT obecliedyeHre Pas3IM4HOro
BUJia NpaB, HANpsIMyl He CBA3aHHBbIX C Npob6seMaMu chepbl 3/paBooxpaHeHHs. B aTom
CMbICJIE 0COOYI0 aKTyaJbHOCTb NMpUOOpeTaeT AOCTyN K 6e30NacHbIM NPOAYKTaM MUTAHUSA
U TPOJOBOJIbCTBUIO, HaJU4YMe aJeKBAaTHBIX >KUJIMLIHBIX YCJOBUH, YCJIOBUSA TpyZa, He
OKa3sblBallle BpeJHOe BO3JeUCTBHE HAa OPraHUM3M uesioBeKa, NpOKMBaHHWE B 3J0POBOU
OKpy»Kalolleil cpefie, obecrniedeHre NHPOPMAUOHHBIMU U 00pa30BaTENbHBIMU PECYPCAMHU O
3/10pOBbeE, IJle 0c060e BHUMaHHUE HY>KHO 0OpaTUTb Ha 3HaHUs U MHGOPMALUI0 O CEKCYaJIbHOM
Y PeNpOYKTUBHOM 3/0POBbe [4].

Takum o06pa3oM, u3yyeHHe U TeopeTu3alus IMpo6JieM KOMILJIEKCHOCTH BCeX IpaB
rapaHTUPOBAHHBIX KOHCTUTYLUMAMM COCYAAapCTB NPUOOpeTaeT HOBBIA CMBICJI B KOHTEKCTE
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JIOCTUKEHU S 00111eMUPOBBIX LieJIel 10 pa3BUTHIO B paMKaX HallMOHa/IbHBIX CTPATerni Kax 01
CTpaHBI.

OaHUM K3 I1aBHbIX (AKTOPOB COBEPLIEHCTBOBAHUS COLMAJbHON cdepbl rocyfapcraa
sIBJIsleTCA 0OecleyeHye NpaBa Ha OXpaHy 3/]0pOBbsl. YPOBHEM 3/J0pOBbsl HaceJIeHUS U3MepsAeTCs
30 PeKTUBHOCTDb COLMaZIbBHOTO pocTa. [IporpecciBHOe pa3BUTHe HaLlUH, ee OJaronojyduve
onpejessieT TO, HACKOJIbKO MPOAyMaHbl yTH pa3pelleHus JaHHOTO Bonpoca [5].

llesip uccnen0BaTe/IbLCKOM CTAaTbU — YCTAHOBJIEHHME B3aMMOCBA3M IIpaBa Ha OXpaHy 3/0-
pOBbsl C NpaBaMHU TpaxkJaH, rapaHTupoBaHHbIMU KoHcTuTynuein KaszaxcTaHa, mpo6JieMbl
3/IpaBOOXpaHeHNs KOTOPbIMU He PeTyJIUPYIOTCA Ha IPAMY!0. [l/1s JOCTHXKEeHUS1 0003HaYeHHOM
11eJIM aBTOPbI IOCTAaBUJIN 33/jla4¥ U3YYUTh CyTh COOTBETCTBYOLUX HOPM OCHOBHOI'O 3aKOHa,
BbISICHUTb XapaKTep JaHHbIX HOPM, BBIACHUTb POJib TOCy/lapCTBa B 06ecrneyeHWH JaHHOIO
1paBa, ONpeJle/IMTh CTelleHb PaclpOCTpPaHEeHUS JAHHOTO NpaBa Ha JIUL, He ABJAILIUXCA
rpaxaaHaMu KaszaxcTaHa, HM3y4WTb C KaKMMH JpPYTMMHM KOHCTUTYLHMOHHBIMM IIpaBaMHU
COIps>KeHO JaHHOe MpaBo, IPOAaHAIM3MPOBAaTh Kakue NpaKTUYeCKHe IIaru JOJLKHBI ObITh
IPUHATHI /14 JaJbHENIEero KOMIIJIEKCHOTO Pa3BUTHA OTeYeCTBEHHOTO 3aKOHOATe/IbCTBA B
chepe 3/ipaBOOXpaHEHMUS].

M3y4as creneHb pa3paboTaHHOCTH 3TOU NPOO6JIEMbI, MOKHO YBU/I€Th, YTO OHA He BbI3bIBaJla
MCCJIe0BATeIbCKOI0 MHTepeca Co CTOPOHbI OTeYeCTBEHHBIX aBTOPOB. Ka3axcTaHcKue ydyeHble
He MPOBO/JMJIM NOJIHOT0 GYHAAMEHTA/IbHOI0 U3yYeHUs ITOM TeMbl. PparMeHTapHbIA aHAIU3,
NOCBSALIEHHBIA NpaBy Ha OXpaHy 3/0pOBbA KacaeTcs OTAeJbHBIX BOIPOCOB obecreyeHUs
JlAaHHOT0 MpaBa: Npo6JieMbl peasv3aldd KOHCTUTYLHMOHHOIO MpaBa Ha OXpaHy 3/10pOBbs
(A.H. CarungukoBa, XK.Y. Tnemb6aeBa, U.)K. AnueBa, ’K.U. U6parumos, A.A. /layseTxaHOBa,
A.B. Hypmaramb6eToBa, M.A. AMupoBa, M.B. [opeMbIkrHa); posib MeX/1yHapOAHbIX KOHBEHLIUN
B JieJie obecnedyeHUst paccMaTpuBaeMbiM npaBoM (A.C. KanmapoBa), mpo6JieMbl GyHIaMeH-
TAJbHOTO OCMBICJIEHUS] U NPUKJIAJHOTO HCNOJIb30BaHUA IpaBa Ha OXpaHy 3/0pOBbs
(®.I. U6parumoBa, H.K. balimyp3aeBa); npo6/1eMbl OTBETCTBEHHOCTH 3a HapyLIeHUsl JAHHOTO
npaBa (C.M. lllynaesa, A.C. ’KanmnapoBa), BONpocbl 0 BO3SHUKIUIUX MPABOBbIX BbI30BAxX MpPH
nudpo-Brusanuu cepbl 3paBooxpaHeHus (3. ApeiHoBa, 3. HyparnueBa, M.Y. Baliemosa,
P.C. MakamueBa, H. [lyptoBa, A.A. Kapaesa).

M3ydeHne BOIPOCOB [paBa Ha OXpaHy 3/l0pOBbs B CUCTEMe BCeX KOHCTUTYLMOHHBIX MPaB
HalllJIK CBOe OTPa*KeHHe B HayYHbIX TPYy/iax CAeyoLiMX 3apybexHbIx aBTOpoB: Andra le Roux-
Kemp I. V. Kaduha, Paulius Celkis, Alan S. Gutterman A. H. Bobkova, J. Tobin.

B poccuiickoi npaBoBOM Hayke QyHAaMeHTa/IbHbIA aHa/IN3 3Ha4eHUsA KOHCTUTYLLMOHHOTO
IpaBa Ha OXpaHy 3/I0pOBbsA CAeJAH B AuccepTallMOHHBIX UccaefoBaHUAX H.A. Kosouew,
A.A. BenoycoBoy, C.B. Heuesa, E.W1. Pauynkunon

TakuM 06pa3oM, HEMOJIHOTA KOMIIJIEKCHBIX HayYHbIX U3bICKaHUH B Pecny6inke KasaxcTan
o npob6jeMaM IpaBa Ha OXpaHy 3/0pOBbS B COYETAHUU CO BCEMHU KOHCTUTYLMOHHBIMU
npaBaMM Ipax/JaH M 4Ype3BblyaliHas 3HAYMMOCTb OOeclleyeHHs JAaHHOr0 NpaBa B Lessax
peasnsanyyu OCHOBHOTO 3aKOHA, 3aKOHO/IaTe/IbCTBA B 06/1aCTH 3/JpaBOOXpaHeHMUs, TOpYyYeHU N
[Ipesupenta Pecny6numku KaszaxcraH, mporpaMMHbIX AOKyMeHTOB, llean 3 ycTolyuMBOro
pPa3BUTHA SABJISETCA OCHOBAHUEM /JIJI1 PACCMOTPEHHUSA JAaHHOMN TEMBI.

ABTOpBI CYUTAIOT, YTO BBIBO/bI IAHHOU PabOThI I0JI€3HBI AJ11 00Y4YaIIIUXCA MeAULUHCKUX
BY30B; [JI1 HCCJeJoBaTesiell 4eld Hay4YHblil MHTepec JIeXXUT B cdepe NpaBa, MeJULIUHBI,
COLMOJIOTUY U APYTUX HallpaBJeHUHN HAayKHU JJis Ja/bHelllel TeopeTU3al U Npo6jeM npaBa
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Ha OXpaHy 3/]0POBbS. IPeAI0JIaraeTcs, TaKKe peKoOMeH/Jallii aBTOPOB MOTYT CTaTh OCHOBOM
JUIs1 3aKOHO/|aTeJIbHbIX aKTOB B 006J1aCTU pPeryJMpoBaHus chepbl 3/ipaBooXpaHeHus. BbIBObI
MMEKT NpaKTU4YeCKoe 3HaUYeHUe JJisl JesTeJbHOCTU NPOPUIBbHOTO MUHUCTEPCTBA U JIPYTHUX
MHCTHUTYTOB NMOJUTUYECKON BJIACTH, B MPABONPUMEHHUTENbHON MPAKTUKE U CJIeICTBEHHOU
paborTe.

MeToa0/10TUA

HccnenoBaHre MpoBesieHO Ha OCHOBe aHain3a HOpM KoHctuTyuuu Pecny6simku Kasaxcraw,
3aKOHOJIaTeJbCTBA M M3Y4YEHUs] HAY4YHO-NPABOBBIX MaTepHaIOB NMYyTEM CHUCTEMHO-CTPYK-
TYPHOTO, JIOTUYECKOTO M JHaJIeKTUYeCKOro MeTOJO0B HcCCIeJ0BaHUs. B paMkax [AaHHOM
paboThl OCHOBHOM MHbOpMaLUel JJis U3yYyeHUsl SABJISJIMCh HOPMaTHBHbIE NPAaBOBblE aKThl
Pecnybsuku KaszaxcraH, MoHorpaduu, AuccepTanuy, ydeGHble MaTepuasbl, CBeJeHUs
Opranusauuu O6'beiMHeHHBbIX Hanuii v ee nofpas/iesieHUi, U Apyrue Hay4yHble TPyAbl ObLIU
OCMBICJIEHBI U UCII0JIb30BAaHbI B KAUECTBE TEOPETUYECKON OCHOBBI JAHHOU PabOTHI.

06cyxaeHHe U pe3y/IbTaThl

Jn NOJHOLLlEHHOW >KW3HU JoJed U 3Q(PeKTUBHOrO BbICTpAaMBaHHA OOLECTBEHHOTO
3/10pOBbsI HEOOXOJMMO MpPHU3HAHHWE OTBETCTBEHHOCTH 3a 3/J0POBbE HAIUM CO CTOPOHBI
rocy/lapcTBa, KOTOpoe UHULMHUPYET COOTBETCTBYIOILYIO MOJUTHUKY [IJIsl BBINOJHEHUS LieJei
M 33J]a4, CBS3aHHBIX CO 3/l0POBbEeM HaceJieHUs] B CTpaHe U CUCTEM 3/paBOOXPaHEHMS,
OYHKIIMOHUPYIOIUMX B HHTepecax rpax/jaH. Korga JaHHoe 0053aTesibCTBO OTpaXKaeTcs
B KOHCTUTyIMM rocysapcTBa, 3TO O3HAyaeT 4YTO OHO BKJIOYUJIO €ro B psJ CBOUX
nepBoouyepeHbIX PYHKIMH [6]. PaccMaTpuBaeMoe npaBo, AB/ASICh BAXKHEHLIMM KOMIIOHEHTOM
KOHCTUTYLIMOHHBIX MpaB rpakjaH KaszaxcTraHa, BKJ/lO4YaeT B cebs MHOTHMe OTpac/ad NpaBa,
YTO JleJIaeT ero UCKJIKYUTENbHbIM 06'b€KTOM HCC/IeI0BAHUS, IOCKOJIbKY U3yUYeHUEe ero CyTH
3aTparMBaeT OCMbICJI€HHE KOHCTUTYIIMOHHBIX MpaB, KOTOpble Ha MPsSMyl He CBSI3aHbI C
paBOM rpakJJaHMHA Ha OXpaHYy ero 3/10pOBbSl.

3/10pOBbE YeJI0BEKA, OCHOBBIBAETCSI HA MHOXKECTBE COLIMa/IbHBIX, IOJIUTHUYECKUX U IKOHO-
MHUYECKUX JeTePMUHAHTAaX U TECHO CBSI3aHO C MPAaBOM Ha >KU3Hb, UMesl caMble HaWBbICLIKE
BO3MOXXHble T0Ka3aTeJU 3/I0POBbs, KOTOPble MOTYT ObIThb JOCTUTHYTHI 4YeJ0BEKOM B
KOHKPETHBIX YCJIOBHSX, B KOTOpPbIX OH HaxoAuTbcsa [7]. JlaHHOe MpaBO BCeX HApO/0OB
3aKpenJieHo B YcTaBe BceMUpHOUM opraHU3alUu 3JpaBOOXPaHEHUS U APYTUX MEXIyHAPOIHbIX
aKTax, KOTopble MOJIMUCAJU TOCy/JapCTBa U B3sJIM Ha cebsl 00513aHHOCTb pa3pabaTbiBaThb
U OCYILeCTBJATb NMPUMeHEeHHEe COOTBETCTBYIOLIEr0 3aKOHO/AaTeJbCTBA, FapaHTHUPYIOLIErO
BCEOOIIMU AOCTYI K MEJUIIMHCKUM yCayraM U 3G PeKTUBHOU CUCTEME 3[ipaBooXpaHeHus [8].
[IprcoeIMHUBIIKChL K MEX/yHAapPOAHbBIM JJOrOBOpPaM MpPaBUTEJbCTBA MPU3HAIOT CBSI3b MpaBa
Ha OXpaHy 3/0pOBbsl C JPYTMMU NpaBaMH, KaK NpaBO Ha 0oO6pa3oBaHUeE, y4acTHe, IMTaHUE,
x)uauile, TpyZ [8]. [1o aTol npuiMHe KOMILJIEKCHOE paCCMOTPEHHE MpaBa Ha OXpPaHy 3/J0POBbs
M03BOJISIET BbISIBUTh B3aMMOOOYCJOBJEHHOCTb pPa3JIMYHbIX BH/JOB MpaB, 3aKpelJeHHbIX
B OcHOBHOM 3akoHe cTpaHbl. Tak, MpU MOMOIIM KOHCTHUTYIIMOHHOTO PEryJHpoOBaHUs B
rocyiapCTBax MPUHSATHI OCHOBHbIE HOPMbI, KOTOPbIE PETYJIUPYIOT IPOLeCC PAa3BUTUS 001LIECTBA,
IpeloCTaBJIsAs HaJlJIeXKallMi YPOBEHb y4YeTa U 3alMThl UHTEPECOB I'paXkJaH, IpUMeHsIs AJs
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3TOro BHYTpPEHHHUE Cpe/iCTBa 3alUMThI M 06ecrniedeHus npas [9]. Og4HaKo, B HACTOSA1eM BpeMEHHU
BMHUpe eCTb psiJ FOCYAapCTB, IZe IPaBo Ha OXpaHy 3/,0POBbs He IPo/ieK1apupoBaHo BOCHOBHOM
3aKOHe, YTO MOPOX/JaeT TaKHe COLiMaJbHble MPOO6JIeMbl KaK: HU3KWU YpPOBeHb 3apab0oTHOM
nJ1aTbl MeJULIMHCKUX PabOTHUKOB, COKpalleHHe OOJIbHUYHBIX KOEK B TOCYAapCTBEHHBIX
MeJULHUHCKUX YYpeXx/JeHUAX, COKpallleHhe 06pa3oBaTe/IbHbIX yYpeXxJeHUH AJid MoATOTOBKU
MeAULUHCKUX paboTHUKOB [10]. K npumepy, B CIIA, KOHCTUTYLMSA KOTOPBIX HE TapaHTUPYeT
paccMaTpuBaeMoe NpaBo, CTAJKHUBAKTCA CO 3HAYUTEJbHBIMU TPYAHOCTAMU B 0OecledeHUH
rpak/jaH KaueCTBEHHOM M JOCTYNHOM CUCTEMOM OOILeCTBEHHOTO 3/ paBOOXpPAaHEHUs H3-3a
CBOEM KOHCTUTYLIMOHHOM CTPYKTYPHI U aKLieHTa Ha MHAUBHAyaan3Me [11].

11 cOBpeMeHHOro rocyfapcTBa OrpOMHOe 3HayeHUWe HUMeeT YyCUJeHWe 3HAa4YMMOCTH
npaB B 00J1aCTH OXpaHbl 3/J0POBbsl B KaueCTBe KOHCTUTYLMOHHOTO NpaBa, MOCKOJbKY OHO
KacaeTcs IO 0TYETHOCTH rOCYAApCTBa, 3alUTh] YeJI0Be4YeCKOTo JOCTOMHCTBA, YCUJIEHUS Mep
pearupoBaHUsA 0OILECTBEHHOI0 3/[paBOOXpaHEeHUs U COZlecTBUA 3QPEeKTUBHON pean3aluu
COLMA/bHOW MOJMTUKU B cdepe 3ApaBooxpaHeHHs. ITU (GAKTOpPbl B COBOKYNHOCTH
CHOCOOCTBYIOT OoJiee 3J0pOBOMY M CHpaBeJJiMBOMYy 00611ecTBY [6]. B ciaydae Pecny6auku
KazaxcraH, B cTpaHe /19 1peA0CTaBJIeHUs FpaXkJaHaM MeIMLIUHCKOU TIOMOILU IPHY VXY LIeHUH
COCTOSIHUSA UX 3[0POBbS, NOAJAEPKAHUA U YKpeIlJIeHUsI UX PU3UO0JOTUYECKOT0 COCTOSAHUSA U
MEHTAJIbHOTO 3/J0POBbsl, COAEUCTBUSA aKTUBHOMY J0JIFOJIETUIO IIPEAYCMOTPEHO NPOBeJeHHe
pa3JIMYHBIX MEPONPUATHU NOJUTHUYECKOTO, COLMAJbHOrO, 3KOHOMHUYECKOrO IPaBOBOrO,
CaHUTApPHO-TUTMEHWYECKOTO WU TNPOTHUBO3NUJAEMUOJIOTUYECKOr0 ToJKa. JlaHHasd cucTteMa
IIaroB HalleJleHa Ha obecrneyeHUe paBa Ha OXpaHy 3/10poBbs [12].

KosizleKTUB oOTedyeCTBEHHBIX W 3apyOeXHbIX IpaBOBEJOB M IOPUCTOB-NPAKTHUKOB,
HelnocpeJCTBEHHO BOBJIEYEHHBIX B IPOLeCC 00'bEKTUBU3ALUHU LileHHOCTeH OCHOBHOTO 3aKOHa,
NOAJEPKUBAIOT UJEI0 O LIeHTPaJbHOM POJIM TOCYZApCTBa B BONpOCAax 3/paBOOXPaHEHHS.
Ob6ecneyeHre NpaBa Ha OXpaHy 3/40pOBbA — NpsAMasd (QYHKLUSA [OCYAAapCTBEHHOW BJIACTH.
ByiacTb laHHY10 CBOIO QYHKIIMIO MaTepUaln3yeT MOLHbIM KOMIIJIEKCOM Mep. [ocyjapcTBeHHas
NOJIMTUKA 10 JAaHHOMY BOIIPOCY IOKpbIBaeT pa3HOOOpasHble LIark, KOTOpble KpoMe
3aKOHOJATeJbHOI'O0 peryJupoBaHUs HeCyT B cebe IpeJoCTaBJeHMe 3IKOHOMHUYECKUX
OCHOB AJi1 pa3BUTHA cdepbl 3/paBOOXPaHEHUs], TEOPETUYECKYIO MOALEPNKKY CO CTOPOHBI
HAay4YHOT'O COOOILeCcTBa, COJeNCTBHE MOBBLIIIEHWIO CO3HAHUA U OCBEJOMJIEHHOCTH IpaXK/JaH
0 BeJleHUHU 3[,0pOBOro obpasa »KM3HH, CO3/laHHEe COOTBETCTBYIOILMX COLUAJIbHBIX YCJIOBUH,
rapaHTUpPOBaHHE J[OCTyNa K Ka4eCTBEHHOW MeJHUIMHe TpakJaH Ha pPaBHBIX YCJIOBHUSX.
Kpome Toro, rocyapcTBo 3a60THUTBhCA O pa3ZieJleHUM OTBETCTBEHHOCTU TOCYAApCTBEHHBIX
MHCTUTYTOB, MHAUBU/JA U paboTojaTess 3a 3J0poBbe Hapoza [13]. CoBpeMeHHble peaanu
HaTaJIKUBAlOT aBTOPOB Ha 3aKJIlOYEHHEe O TOM, UYTO YKa3aHHbIA y4eHbIMHU IepedyeHb He
YCYepNbIBAKLIMHY, C BOSHUKHOBEHHMEM HOBBIX BbI30OBOB M PUCKOB [JIfl 30POBbs HALlUU DAL,
0043aHHOCTE! IoCyJapCTBa MOXET ObITh 3HAYUTEJIbHO PACLIKpPEH.

CBA3ywLlyI0 poOJIb TOCYyZJapCTBa B BONpPOCax 340POBbs LeJbIX HALUMKA INOLYEPKHUBAIOT
MeX/yHapOoJAHble JO0roBOPhL. MexAyHapoAHada NMOJUTHYeCKas U NIpaBoBasd Cpefia, B KOTOPOU
pPa3BUBAIOTCA BCe IOCYAApPCTBA, COJAEPXKUT LieJibl MJACT NMPUHLUIOB M NpPaBUJ, KOTOpble
COJlep>KaThCsl BMEXAYHAPOJHbIXI0KyMeHTaxBcdepenpaByel0BeKaUABAAOTCA UCTOYHUKAMHU
HALlMOHAJIBHOTO NIpaBa, Ha OCHOBE KOTOPBIX 00pa3yeTcs HalMOHAJbHOE 3aKOHOAATEJbCTBO.
OcHOBHag 4acTb TaKUX MEXAYHApOAHbIX KOHBEHLMH U JPYTrUX MeXAYHApOAHBbIX aKTOB
noanucana KasaxcranoMm. B Tpymax A.C. XKannapoBoit [14] moguepkHyTa poJib Bceobiieit
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JleKJapaluunpaByenoBeka 1948r., koTopas ABJAACh IEPBbIM MEXAYHapOHbIM COIVIallleHUEM,
3aKpenUuBIIMM IIpaBa ¥ CBOOO/1bI YeJI0BEKA ITPeCTaBUTENSIMU BCeX reorpadpuiecKUX peTMOHOB
MHUpa M pa3/IMYHbIX MPABOBbIX CUCTEM. /IaHHBIA AOKYMEHT NpPHU3bIBAeT MPAaBUTEJNbCTBA K
rapaHTHH YeJIOBEKY B COAEUCTBUHU CO CTOPOHBI T'OCY/JapCTBA K CO3JJaHUI0 UM /1151 Ce6s1 YCJIOBUH,
HeoOXOAMMBIX MOAJEPKUBATh 3[,0POBbE KaK CBOe, TAK U YJIEHOB CBOEH ceMbU. B Tekcre
JlekaapalnMy CKas3aHo, YTO YeJIOBEK JOCTOMH 06J1aZlaTh HEOOXOJAUMBIMU «MHCTPYMEHTAMM»
JIOCTYXKEeHUS 3J0pOBbs, HAUMHAas OT M0 /leP>KKHU CO CTOPOHBI TOCYAapCTBa B BU/ie COLUATIbHOTO
obecrieueHuss NpPU HACTYIJIEeHUU 6e3paboTHIlbl, HWHBAJUJHOCTH, CTAPOCTU U [JIPyTUX
06CTOSITE/NbCTB, MPUBEALIMX K HEBO3MOXXHOCTH MaTepUa/JIbHOr0 3apaboTKa M 3aKaH4YMBas
BellaMy TaKMMM KaK MHUILA, OJeX/a, KUJIMILIHbIEe YCI0BUS, MEJULMHCKOE OOCIY>KUBaHUE,
Heo6X0AMMble Mpex/ie BCero AJs NoAAep:KaHusl PU3NYeCKOro U ICUXUUECKOro COCTOSIHUSA (CT.
25 Bceobl1el iekiapaluy npas yesioBeka) [15].

MexyHapoHbIM NAaKT 06 SKOHOMHUYECKUX, COLUA/IbHBIX U KyJIbTYpHBIX IpaBax (MII3CKII)
TOXK€ UTPaeT OTPOMHYIO POJIb B YCTAaHOBJIEHUU MEX/yHapO/JHbIX CTaHJAPTOB 3/10p0Bbs (CT. 12
MII2CKII) [16]. CTopoHbl paTudULIMpOBaBLIMe HOPMBI [lakTa czeiany NporpeccMBHbIE LIaru
Ha NyTH NPU3HAHUA NpaBa 4yes/i0BeKa pacnoJiaraTh BBICOKMMH IOKa3aTeJssIMU 30pOBbS U
NPUHATHSA Ha cebs1 06peMeHeHHUs 10 UMIIJIeMeHTal U1 BCeX HaYWHAaHUM [IJ11 UCYepIbIBaIOILEro
npeJloCTaBJIeHHUs NPaB, CBA3aHHBIX CO 3l0POBbEM. B 3TOM MexXAyHapOAHOM aKTe OTMeYeHo,
YTO NPaBUTEJbCTBAM HEOOXOJUMO MOJUTHYECKOE U TPABOBOE NMOJKPEINIeHHEe CaMbIX BaXKHBIX
11aroB A/ YKpeIlJIeHUsi I0Ka3aTeJ el 3/J0pOBbsi HaceJleHUs. [JlaBHble MUHUKATOPblaKTUBHOCTHU
IpaBUTEJbCTB B 9TOM BONIpOCe CBSI3aHbl C BHEJJpEHUEM HEO0OXOUMBbIX Mep /ISl COKpalleHUs
KOJIMYeCcTBa CMepTel HOBOPOXK/JEHHbIX, JAeTel W COo3JaHue YCJOBUHM [/l pa3BUTUA LeTeu
06J1a/1a51 XOPOUIKMM 3/10pOBbeM. Bompochkl TMrMeHbl OKpY»Kaloleil cpe/ibl YeJ0BeKa U TPYA,0BOM
TUTrMeHbl Ha IPOU3BOACTBAX — 3TO ellle OJHO HallpaBJIeHHe roCy/lapCTBEHHOM e TeJIbHOCTH
B BOIIPOCAx 3/10p0Bbs HacesneHus. [lognucanue [lakTa HalesiMBaeT BJIaCTH CTPaH Ha pa3BUTHE
3/JpaBOOXpaHEHUs], B paMKax KOTOPOIO OCYLIeCTBJISIeTCS HeobXxoguMasi AesATeJbHOCTb IO
npeaynpexaeHHuI0 U JieYeHUI0 3NUIeMUYEeCKUX, IHJeMUUECKUX, TPOPeCCUOHATIbHbBIX U UHBIX
6oJie3Hel U 60pbObI ¢ HUMU. OKa3aHWe MeJAUILMHCKON OMOIIM U yX0/ia JIMILY, TOABEPTIIEMYCs
60JIe3HU TOXKe MponucaHo B [lakTe Kak OfHO U3 06s3aTeJbCTB IOCYAAapCTBa, KOTOpOe eMy
cieAyeT BBbINOJHATBH JJisl TOTO, YTOObI NPUOJMU3WTh HALMOHAJbHYI MOJHUTHUKY B 00J1aCTH
3/lpaBOOXpaHeHMs ¥ IIpaBa Ha OXpaHy 3/0POBbs K MIPU3HAHHBIM MEXK/IyHAPOAHbIM CTaHAapTaM
[17]. BHegpeHue U cobitofileHHEe MeXAYHApOAHBbIX MpaBUJ KacaTesJbHO IpaB 4YeJOBeKa He
YCYepnbIBAETCA OJHUM JIMILb IO IUCAHUEM MeX/1YHAPOAHbIX KOHBeHIIMU. HanpoTsxkeHUH Bcero
JlaJibHelIlero BpeMeHu rocylapcTBa NpeJoCTaB/sAIT epuoiuieckre OTYEThl O COOIIOAEHUS
NpaBWJI U CTAHJAPTOB, YCTaHOBJEHHBIX B [lakTe. PaccMoTpeHreM O0TYETOB U Mpe0CTaB/IeHUEM
0OpaTHOM CBfI3U 3aHMMAETCS MEXAYHAPOAHbIM KOHTPOJIbHBIA OpraH OCYyIIEeCTBJSIOLHAN
Ha/30p 3a cobstogeHueM nosoxkeHnt MII3CKII - KomyUTeT 110 3KOHOMHUYECKUM, COLIMaJIbHbIM U
KYJIbTYPHBIM NpaBaM. JlaHHbIN OpraH, B KOTOPOM paboTaeT MeXAyHapoAHas rpymia 3KCIePTOB
NOATOTAaBJIMBAET 3aKJ/IIOYHUTE/NbHbIE 3aMeYyaHus, KOTOpble MPeoCTaBASAIT OLEHKY TOro, Kak
nosioxkeHus [lakta co6/104al0TCA B KOHKPETHBIX PUCAUKIUAX. ITO IOMOTAET OCYIIECTBJISATh
MOHUTOPUHT 3P PEKTUBHOCTH AeNUCTBUSA MOJI0XKeHHUHU [[aKkTa B rocyjapcTBax U APYrux MpaBUJI
npuHAThIX Ha ypoBHe OOH B cdepe npas yesioBeka [18].

TakuM 06pa3oM, NpaBO Ha OXpaHy 3J0pPOBbA TpaxKJaH SIBJSAETCS 4YacTbI COLMAJIbHOM
GYHKIMM TrOCylapCTBa, U oTpakeHO B KOHCTUTYLUUHM HapsAy C APpYTMMU MpaBaMU Ipax</JaH
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COLIMAa/IbHOW, IKOHOMMYECKOHW, NMOJUMTHUYECKONM W KyJbTypHOU mnpupozbpl. C HUM CBA3aHO
MHOXXECTBO MpaB He OTHOCAIIMXCA Ha NpAMYH K 00JIaCTU peryJMpoBaHUs NpPo6JieM
3/paBooxpaHeHud. KOHCTUTYLIMOHHOe rapaHTUpPOBAaHME JAHHOTO IpaBa, CBUJAETEJbCTBYET
O COLMa/IbHOW HaNpaBJeHHOCTU IMOJWMTHUKHU TOCYapCTBa, KOTOpas BBICTyNaeT rapaHTOM
crpaBeJJIMBOTO pacnpe/esieHUs Bcex 6J1ar v N0Ka3blBaeT OTHOILIEHME BJIACTH K CBOEMY HApOAY.
3Ha4YMMOCTbh [IpaBa Ha 0XpaHy 340p0Bbs B KazaxcTaHe, KaK HEOTbeMJIEMOM YaCTH OCTA/IbHbBIX
KOHCTUTYILIMOHHBIX IPaB B COOTBETCTBUU C BbIlIECKAa3aHHBIM MPOSIBJIEHO B TAaKUX aCHeKTax
KaK CaMOCTOSITeJIbHOE U CUCTeMOOOpasylolee 3BeHO BCEM COBOKYITHOCTU KOHCTUTYLIMOHHBIX
IpaB, TaK U B KaueCTBe CTPYKTYPHOTO 3JIeMEHTA, B COCTaBe APYTrUX KOHCTUTYLMOHHBIX MIPaB,
6€e3 KOTOPOr0 HEBO3MOXKHA 11eJIOCTHOCTb MOJTHOW KOHCTUTYLIMOHHOW rapaHTU U IPaB IPaK/AaH.

B nesioM, paz6op JJaHHOW TeMbl B OT/€/IbHbIX UCTOYHHUKAX OCHOBBIBAETCS Ha MOMBITKAX
packpbITh copepkaHue ctaTbd 29 KoHctuTyuuu Kasaxcrana, oTpakarolieil IpaBo Ha OXpaHy
3/10pOBbsl TpaxkjaH [12], koTopble UMEIOT 60Jiblle 006I1EPA3bSICHUTENbHBIN XapaKTep, a He
rJyboKoe uccae/loBaHue 3HAYyeHHUs COAepKaHUs HOPM JaHHOM cTaTbu. [lo3TOMy amaHHas
ctaTbss OcHOBHOro 3akoHa TpebyeT OoJiee yryiyOGJEeHHOTO W [eTaJbHOTO H3Yy4YeHHUs, B
YACTHOCTH, B LieJIX Ollpe/ieJIeHUs] BHYTPUOTPAC/IeBOM B3aUMOCBS31 €e HOPM U COOTHOLIEHHUA
NpaBUJI CTaTbU C APYTUMU KOHCTUTYLLUOHHBIMU HOPMaMH.

[ peTaJbHOTO U3y4eHMUs IpeJjCTaBJeHHOTO UCC/AeL0BaTeJbCKOro BOIPOCAa B NEPBYIO
odepesb CjaeAyeT HayaTb C CAMOT0O NMepBOro npasuja KoHCTUTYLIUMH, KOTOPOE COAEPKUTCSA B
ee MepBOM cTaTbe. B Hell TOBOPUTCA O TOM, YTO rOCY/JapCTBO CTAaBUT YeJIOBEKA, €r0 KHU3Hb,
ero npaBa M CBOOO/bI MpeBblllle BCAKUX LieHHOCTeW. KpoMme Toro, B mpaBuJie TOBOPUTHCS O
TOM, 4TO0 KazaxcTaH aTo couuanbHoe rocyapctBo (nyHKT 1 ctatbu 1 Konctutynuu PK) [19].
CouManbHBIM XapaKTep MOZ,eJIU pa3BUTHSA CTPAHbl 3aKJ/I0YEH B TOM, YTO FOCYAAPCTBO JEePKUT
KypC Ha MNpeJoCTaBJeHHE J[JOCTAaTOYHBbIX YCJAOBUH [AJid 6GeclnpenssTCTBEHHOTO pa3BUTHSA
JIMYHOCTH NMyTeM CMATYeHHUs COLUAJbHOTO pa3pbiBa MexAy caosiMu obuectBa [20]. [lomumo
TOT0, YTO FOCYZlapCTBEHHasl BJACTb 03ab04yeHa NMpeJoCTaBJeHHeM HapoAy NpaBa Ha OXpaHy
3/10pOBbSl U MEAMLMHCKYI0 mnomouib [20], couuaJbHOCTb XapaKTepa TroCy/lapCTBEHHON
NOJINTUKHU MOAKpeINeHa MHOTUMU NoJ10keHUsIMU OCHOBHOTO 3aKoHa (cTaThs 24, cTaThd 28,
ctaTbs 30, ctaThs 31, cratba 27, ctaThd 25 u ap.) [19].

Janee jiorudyHoO Oy/JieT AeTaJbHO OCMBICIUTD CoZepxaHUsl cTaTbU 29 KoHcTUTyUUH, YTO
MO03BOJIUT PACKPBITh €€ KJI4YeBoe 3HauyeHue B o6ecrieyeHuy n3yyaeMoro npasa. OHa COCTOUT
Y3 TpeX NYHKTOB, KOTOPbIe MyTEM JIOTUKO-COZlep:KaTeJIbHOTO aHa/lu3a MOXKHO pa3/ie/InTh Ha
pa3Hble BJIOKU.

Ilepsoe. Hopma nyHkTta 1 ctatbu 29 KOHCTUTYUUHU HaZendwlias rpaxkJaH NpaBOM Ha
OXpaHy 3/,0POBbsl, COCTaBJIeHA MPEeJENbHO SICHO, TO €CTbh HE SIBJSIETC HOPMON-NPUHLIUIIOM
WJIM HOpMOW-UZeeH, cojepxaliuecs B Hell GOPMY/JMPOBKU C MO3WLMA HOPMaTHUBUCTCKOU
TEeOpUu CHOPMYJMPOBAHbl WPUAMUYECKHM TOYHO, U3JI0kKeHbl 4yeTkKo. [lo xapakTepy Hopma
nyHkTa 1 ctaTteu 29 KOHCTUTYLMU ABJSAETCA UMIIEPATUBHOM U yIIPaBOMOYMBAeT IPaK/JaH
peasrn30BbIBAaTh CBOE MPABO HA OXPaHYy 3/10POBbSI.

[IpaBusio nyHkra 2 ctatbu 29 KOHCTUTYyLUU TOXe JeJsiaeT 3Ty HOPMY MMIIEPATHUBHOM.
[IpaBuJIO TOBOPUT O TOM, YTO IpakJaHaM CO CTOPOHBI TOCYAapCTBa rapaHTUPOBAHO NIPAaBO HA
NoJIyueHue ONpeJie/IeHHOr0 00'beMa MeJUIIMHCKOM MOMOILU O6eCIJIaTHO, 3a CYeT OI0/KETHBIX
cpeactB [19], a fanbHelasg peasy3alusi 3TOTO IpaBa OCYILECTBJSETCS B paMKaxX 3aKOHa,
KoTopbIM siBJsieTcs Komekce Pecny6svku Kazaxctan ot 7 utosnss 2020 roga. O 370poBbe
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Hapo/ia U cUcTeMe 3/jpaBooxpaHeHUsl. [leTasibHOe peryjnupoBaHue chepbl 3 paBOOXpPaHEHUSA
Y peasv3alysi KOHCTUTYLHMOHHOTO IpaBa Ha OXpaHy 3J0pOBbs - KjdeBasd poJb Kogekca,
KOTOpPBIA ABJISIETCA LEeHTPaJbHbIM HOPMATHUBHO-NPAaBOBbBIM aKTOM pPEryJUPYHOLIAM
OTHOILIeHUs BynoMsaHyTou cdepe (myHKT 1 ctaThu 3 Kogekca Pecniy6inky KazaxcTaH oT 7 Mo
2020 roga. O 3m0poBbe Hapoja U cucTeMe 37 paBooxpaHeHus) [21]. CoryiacHO MOJIOKEHUSM,
comepxkamuMmcss B Kojekce, K rapaHTUPOBAHHOMY 06beMy OeClJIaTHOW MeAUIIMHCKOU
nomoiy (FOBMII) oTHOCUTBCSI KOHKPETHBIN MaKeT MeIULIMHCKOW MOMOIIU, UHAHCHUPYEMbIH
U3 CpPeJCTB rOCylapCTBEHHOI0 010/pKeTa U He NpefyCcMaTPUBAKOILMN pacXo/0B U3 JIMYHBIX
cpeacTB rpaxaad (moanyHKT 244 nyHkTta 1 ctatbu 1 Kogekca) [21]. MeauiuHcKas NoMolllb
B KasaxcTtaHe npefocTaB/isieTcs B BUJie SKCTPEHHOW, HEOTIOXKHOM U MJIAHOBOM, YTO TaK Ke
oTpaxkeHo B AelcTBytoleM Konekce (ctatbs 117 Kogekca Pecnybsinku KazaxctaHn oT 7 uwoJis
2020 ropa. O 30poBbe HApOJia U cUCTeMe 3/ijpaBooxpaHeHus) [21]. Bce Buabl MeanoMolu
oxBayeHbl 'OBMII.

OfHako, aBTOpbI MOJIATAIOT, YTO OO'bEM 3aKOHOAATEJbHOI'O PEryJMpoOBaHUS BOIMPOCOB,
CBSI3aHHBIX C HOpMaMu cTaTbu 29 KOHCTUTYUUH, HeLOCTAaTOYHBIM B BUJAY OTCYTCTBUS
HOpMaTHUBHOrO mnoctaHoBjJeHUuss KoHctutynuonHoro Cyzna Pecny6snku Kasaxcran, rne
HeoOX0AMMO paCKpPBITh CYTb U COJEp>KaHUEe 3TOM HOPMBbI, I'PaHHUIbl 3aKOHOJATeJbHOrO
OTpaHUYeHUs] JJAaHHOTO MpPaBa, ONpeAeJUTb KOHCTUTYIMOHHO JONYCTUMbIN 00'beM rapaHTH-
POBaHHOW MEAMLMHCKOM NOMOILH, KOHCTUTYLMOHHO JONYyCTUMble MpeJesbl IJIaTHOU
MeJWIIMHCKOM oMoy U Apyrue Bonpockl. [loTromy, yto [loctanoBieHuss KOHCTUTYLIMOHHOTO
Cyna saBJA0TCA 006513aTeIbHBIMU [1J151 BCEX OPTaHOB rOCYy1apCTBEHHOM BJIACTH, OPHILIMaTIbHbBIX
JIUL, TpeJjCTaBUTeJed BJIACTU W UrPAlOT BaXXKHEHWIIYI0 poOJib B 3alUTe NpaB U CBOOOJ
rpaxkJaH [22], mo3TOMy HaJM4ue TAaKOr0 aKTa MOIVIO O6bl CIOCOOCTBOBATh JaJibHeHlIeMy
Pa3BUTHIO 3aKOHOAATEJIbHOTO 06ecrieyeHUs1 paccMaTpuBaeMoro npasa. OTCyTCTBUE YETKOTO
omnpefesieHUs1 TpaHUL, AONYCTUMOro 6eclaTHOTO 06'beMa 3a CYeT CPeJCTB U3 Ol/KeTa U
Jlpyrve CBA3aHHble C HEONpeZeJIeHHOCTbIO NpeJiesioB JAHHOIO IpaBa BO3HUKAIOT B CBA3U
C TeM, YTO HOpPMBbI cTaTbU 29 KoHCTUTyLUH, a Takxke Jpyryde NOJIOXKEHUs, CBSI3aHHbIE CO
3/JpaBOOXpaHeHHeM, 00/1alal0T OTBJIEYEHHOCTbIO M abGCTPAaKTHOCTBHIO, KOTOpas MpUcyLia
KOHCTUTYLIMOHHBIM HOpMaM, YTO BeJeT K TPYAHOCTU MOHUMAaHUA UX CyTU. B cBA3M € 3TUM,
aBTOPBI cCUMTAKOT, YTO KoHcTUTyUMOHHBIN CyZ IpU NOAT0OTOBKE 0QUIUATBHOTO Pa3bsiCHEHUS
JIAaHHOTO TOJIOXKEHUS, JOJKEH Yy4eCThb B3aUMOCBSI3b M JIOTUYECKYIO CONPSXKEHHOCTb HOPM
ctatbd 29 KOHCTUTYUMMH C OOUIMMH NOJIOKEHUSAMM U NpuHuunamyd OcHOBHOro 3akoHa
IpU MpeJoCTaBJeHUU Pa3bsACHEHUS 3THUX HOPM /[JI1 BO3MOXKHOIO HENOCPeJCTBEHHOI'o
peryJiipoBaHusl NMpaBa TpPaXKJaH Ha oOIpeJesleHHbId 06beM O6ecnjaTHOW MeAULMHCKOU
IOMOLY 3a CYeT rocyiapcTBa.

Bmopoe. [IlyHKT 2 BHOCUT ICHOCTb B HOpMy IIyHKTa 1 cTaTbu 29 KoHCTUTY MY, ABJIAOILENCA
JIJIsl TOCyAapcTBa 6oJibllle MPUHIIMIIOM MpaBa (MMIepaTUBHOE TpebOOBaHUE), YEM HOPMOU
npaBa (npaBuJsa noBejeHus). [Ipy aToM eciv HopMa nyHKTa 1 cTaTbU 29 oXpaHy 3/,0pOBbs
IpOBO3IJIallaeT BCEOO'beMJIIOLLEH, TO MYHKT 2 CY»KaeT JAaHHOe MPaBo /10 FapaHTUPOBAHHOIO
3aKOHOM 00'beMa, 0Ka3bIBaeMOI'0 rocy/lapCTBOM OeClJ/IaTHO.

Tpempoe. Yciyry, KOTOpble MOXXHO NOJIYYUTH 3a npegesaMu 'OBMII onutauuBaroTcd 3a cyer
JIMYHBIX CPeJCTB rPa)KJaH, 0 4YeM rOBOPUTCA yKe B 3 nyHKTe 29 ctatbu KoHnctutyuuu PK,
KOTOpas 4eTKO 0603HayaeT, YTO XOTh NIOMOLb U OMJIaYMBaeTCA 3a CYeT JIMYHbIX GUHAHCOB
Ka)XX/I0T0 FpakJaHMHa U laeT eMy NoJIy4aTb MeULMHCKYI0 IOMOIb KaK B TOCYAapCTBEHHBIX
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TaK U 4aCTHBIX MeJy4YpeXKJeHHUsX, a TaK jKe Yy JIML, NPAaKTUKYIIIUX OKa3aHue MeJII0OMOILU
B YaCTHOM MOpS/IKe Ha BbIOOp, OKa3aHHE MJIATHBIX MEJAULMHCKUX YCAYT OCYILEeCTBJISETCH B
3aKOHHOM NOpsA/iKe U 3aKOHHBbIX 0CHOBaHUAX (MyHKTe 3 ctaTbu 29 KoHctutynuu PK) [19].

CnenoBaTesibHO, aHA/IM3 HOPM cTaTbu 29 OcHoBHOro 3akoHa [19] JaeT BO3MOXHOCTb
BbIJI€JIUTh CJeAyIoliMe KaTeropuu KOHCTUTYLMOHHBIX NPAaBOOTHOIIEHUNA B U3y4yaeMoOu 06-
JIACTHU:

- OXpaHa 3/10pOBb fAABJSETCS HEOTbEMJIEMBIM U a0COTIOTHBIM IPaBOM KaXK/0rO0.

JlaHHBIN BBIBOJ, TapMOHUpPYeT C B3IVISJaMU CPyNNbl aBTOPOB, pa3paboTaBIIMX aKaje-
Muueckuil Kypc KoHctutynuoHHoe npaBo Pecny6auku KaszaxcraH. B cBoeM Tpyzae, npen-
Ha3HAuYeHHOM O00y4alluMcs BY30B IO 006pa3oBaTe/ibHOW mnporpamMme lOpucnpygeHuus,
aBTOPBI MOJYEPKUBAKT POJIb €CTECTBEHHBIX M HEOTUYYXKJAeMbIX NpaB 4YeJIOBEKa, KOTOpble
BaXKHbI [JIS1 OCYIECTBJIEHUS MM JIMUHOrO BbIOOpa U camoomnpeneneHus [12]. B yyeOHuke
COZLEPXKHUTCA BaXKHAsA MbICJIb, O TOM, 4YTO KOHCTUTYNHMs, XapaKTepu3ys IpaBa 4eJOBeKa
M ero cBo6OJbl KaK abCOJIIOTHble M HEOTYYXK/JaeMble, MOAYEPKHUBAET He NPUEMJIEMOCTb
CaMOBJIACTHOTO JIMLIEHUS JIMYHOCTU yKa3aHHBIX MIpaB U cB060. [loaToMy, Lies1bli psif, IpaB B
TOM 4HCJie IPaBO PpaXKJaHUHA Ha OXpaHy 3/J0POBbsl HE MOXKET ObITh OTHATO HUKeM [12].

- KoHcTuTyuusa npusHaet Be GopMbl 0XpaHbl 3/J0pOBbS: Oecl/iaTHAs U MJIaTHas.

[lo npuynHe TOro, YTO IpaBOBble pPaMKU IMpeAOCTaBJe€HUS W JHUMHUT OecCIJIaTHOU
MeJVIIMHCKON MOMOUIYA PEeryJMpyloTCcs TOJbKO B paMKaX 3aKOHa, MHOe peryJupoBaHUe He
cooTBeTCTBYyeT KoHCcTUTYyL M.

13 Bcero U3JI0K€HHOTO BbILe MOXHO CZeJIaTh BbIBOJ, YTO IPaBO IpaXk[aH Ha OXpaHy
3/10pOBbSl He O3HaAyaeT JIUIIb NPaBO Ha MoOJydyeHHe OeCclaTHOW MeJUIMHCKOW MOMOLIH,
a BO3MOXXHOCTb I10JIb30BaTbC COBOKYIHOCTBIO 3aKpellJIeHHbIX B KOHCTUTYLMU U 3aKOHe
KazaxcTaHa npaB, KOTOpBbIe ellle ¥ 3aKpenJisoT IPaBUJIoO O TOM, UYTO OXpaHa 3J0POBbS MOXKET
OCYLIeCTBJSATBCS MOCPEeJACTBAM OOpallleHUsI B MeJULUHCKHUE yYpexJeHUs pa3Hou (pOopMbI
COGCTBEHHOCTH.

Crenyroumyii BONpoC - ABJSIOTCA JIM NOJydaTeas MM MeJUIIMHCKOM NOMOLIM JIMLA, He
ABJIAOIMecH rpaxaaHaMy Kasaxcrana. Bo-niepBblx, eC/iv HCXOAUTH U3 NIPSAMOTO TEKCTa JaHHOMN
HopMBbl, To KoHcTuTynua Kasaxcrana npezjioJiaraeT, YTO TaKO€e IPaBO NpeJ0CTaBJISAeTCS JIMILIb
rpakJaHaM Hallel cTpaHbl. Jljisi yTOUHEeHUs1 3TOM Npo6JieMbl 1jeJ1eco006pa3HO 0OpaTUTHCA K
TeKcTy [loctaHoBsienus: KoHcTuTynuonHoro CoBeTa Mo pa3bsiCHEHUIO 3HaYyeHUs ctaTer 10 u
12, B KOTOPOM r'OBOPHUTLCS, YTO IO/ TEPMHUHAMH KKK bIH» U «BCEe» 3aKOHOTBOPEI] UMeJI B BUAY
v rpax/aH KasaxcraHa v JIML, He CBA3aHHBIX CO CTPAHOW IpakAaHCTBOM. CsioBoCOYeTaHHMEM
«['paxgane Pecnny6sinku KazaxcTaH» 0603Hay€eHbl JIMLA, UME0IMe TPaXKAaHCTBO Pecny6inku
KazaxcTaH. 3TO 03HayaeT, YTO 3TO pa3Hble KATETOPUH JIUL, U OHU Ha TeppuTopuu KazaxcTtaHa
KOHCTUTYIIMOHHO Ha/ieJieHbl pa3HbIM HA60OPOM MpaB U 06s13aHHOCTeH [23].

B 3Tol CBfI3U psAJ, Ka3aXCTaHCKUX YYE€HbIX IPU3HAET TO 0OCTOATENbCTBO, YTO BO3HUKAET
HeOO6X0AMMOCTb YETKOTO pasrpaHUYeHUsl 3HAYeHUH TaKMX KOHLENTYaJbHbIX NOHATUN, KaK
«IpaBa» U «CBOOOAbI», KUeJIOBEK» U «TPAKJaHUH», «IIPaBa YeJloBeKa» U «IIpaBa rpakJiaHuHa».
B monbITKax pa3pelinuTh AJAHHYIO 3a/1a4y, y4eHble BbIIBUHYJHU T€3UC 0 TOM, YTOo KoHCTUTYyLUSA
PK npu3sHaeT B KauecTBe OCHOBBI IPAaBOBOI'0 CTATyCa JIMYHOCTU MPaBa U CBO60/bl, KOTOPBIMU
06/1a/1aeT YesI0BEK U TPaXKJAaHUH. ABTOPBI, CCbLIasiChb HA IPABOBYIO JINTEPATYPY, YyTBEPKAAIOT,
YTO rapaHTHUPOBAHHBIE rOCYJapCcTBOM M KOHCTHTYyLMe! IpaBa U COLMAIbHbIe BO3MOXKHOCTH,
SIBJISIIOTCSI OCHOBHBIMH [TPaBaMU U CBO60OAMHU, Uepe3 KOTOPbIe TMYHOCTH I103BOJIEHO CBOOOHO
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M36paTh BU/| U Mepy CBOEro noBejieHus. TepMHUH e «IIpaBO» NPUHSTO UCI0JIb30BaTh B I[E/IAX
OYepUYMBaHUS peabHbIX IPABOMOYHUH JIM1A, KOTOPbIE NO3BOJISIOT EMY 10J1b30BaThCS 6J1araMy,
onpeJieJleHHbIMU OCHOBHBIM 3aKOHOM KOHKPETHOTI0 rocyapcTsa [22].

B caydae, ecnim HopMma nyHKTa 1 ctatbu 29 KoHctutyuuu [19], Bce e nojpasymeBaeT
pacnpocTpaHeHMe MpaBa Ha OXpaHy 3/J0POBbs He TOJILKO Ha JIWI] CBSI3aHHBIX ¢ Pecny6inkon
KazaxcTaH rpakJjaHCTBOM CTpaHbl, HO U Ha MHOCTPaHILEB W JIUL, 06e3 IpakJaHCTBa, TO B
N0JIOXKEHUSAX MYHKTa 2 M0J, TEPMUHOM «TrpaxjaHe» [19] noapa3dyMeBaloTcs JIULIb IPaXKaaHe
Kazaxctana. Bmecte ¢ TeM, MexAyHapoJHOe IpaBoO, fABJAACb OJHHUM H3 HUCTOYHUKOB
JIeVICTBYIOIIlero IpaBa, MMes MPUOPUTET IepeJ, HAWOHAaJIbHbBIMM 3aKOHAaMU IpPU HX
patudukanuy, opMuUpyeT onpe/ieJleHHble IpaBUJia OBeJAEHUS U BO3JIaraeT Ha rocy/lapCTBO
06513aTe/IbCTBA, B TOM YHCJIE M BBONIPOCAX OXPaHbI 3/J0POBbsIJINI, HE ABJSIOIUXCA TPaXKJaHaAMU.

[Iocko/IbKY KM3HBb U [eATeJbHOCTb 4eJIOBeKa OCYIIEeCTBJISETCS B OKpYXalolleill cpeje,
3KOJIOTUYEeCKOe COCTOSHMe HANpsMyl BJIMSET Ha YpPOBeHb ero 340poBbd. [losTomy
3HA4YMTeJIbHAad 4acTh YCUJIMU roCy/lapCTBa HallpaBJieHa Ha y/ay4lleHHWe OKpyXKawollel cpefbl
Y pa3pelieHre NpobseM 3KOJOrUu. B psjie rocysjapcTB oxpaHa IpUPOAbI U BHELIHEN Cpeibl
rapaHTHpoBaHa rocyapctBoM. KazaxcTraHckoe rocy/lapcTBO CTaBUT Ilepes; COO0H YeTKYIO LieJib
10 OXpaHe OKpY»Kalollel cpesbl, KOTopas sBJIeTCs 6J1aroNpUsATHOMN JJ151 »KU3HU U 3/10POBbS
yeJioBeKa U NMpeJlyCMOTpPeHa OTBETCTBEHHOCTb JO/HKHOCTHBIX JIML, 3a COKPbITUE (AKTOB U
00CTOSATENLCTB, KOTOPbIE CO3AAI0T YTpo3y Uu3HU Jtojiel (ctaThs 31 Konctutyuuu PK) [19].

[IpaBo Ha oXpaHy 3/10p0Bbs B KazaxcTaHe B HEKOTOPBIX C/Iy4YasiX MOXKET OTPAHUYUTD [ pyTrUe
npaBa. Hanpumep, npaBo Ha MHpPHble COOpPAaHHWS U MUTHUHITHM MOXET OBbITh OTPaHUYEHO, B
cay4ae eciv NoA00Hble COOpaHUsA U MUTUHTH CO3/Ial0T OMACHOCTD U YyIpo3y roCyapCTBEHHOU
6e301aCHOCTH, 001eCTBEHHOMY NOPSAKY, OXpaHe 3/10pOBbs, 3alUTe NpaB U CBOOOJ JpYyrux
auty (ctaTbs 32 Konctutynuu PK) [19].

[IpaBo rpaxgaHuHa B KazaxcTraHe Ha oxpaHy 3[,0pOBbSl TOXJAECTBEHHO NPaBy Ha >KU3Hb,
KoTopoe 3amuuiaetcsa cratbed 15 Konctutynuu Kasaxcrana [19]. BesonacHas v 30poBas
»KU3Hb UTPaeT KJIYeBYIO POJib B OCYILECTBJIEHUH BCeX pyrux npas. O6ecneyeHre 34,0pOBbs
rpakJjaH Tak:Ke 4aCTUYHO BOIJIOIaeTcs Yepe3 paBo Ha [oJiydeHre o6pa3oBaHus (cTaTbsa 30
Konctutynuu PK) [19], B mpolecce mosiydeHust KOTOPOro GpopMUPYIOTCSA 3HAHHUS O 3J0POBOM
obpase KU3HU U NPOPUIAKTHUKE 3a00JIeBaHUM, KOTOpble 3aJI0KEHbI B 00pa3oBaTesIbHbIX
nporpaMMax.

O6oCHOBBIBasl TeOpPeTHUYECKU JAaHHbIM Bomnpoc /luHopmoeB A. M. BblpaxkaeT CBOIO TOYKY
3pEeHUs 0 TOM, UTO, Oy/Iy4YH TECHO NlepeMneTEHHBIM C IPaBOM Ha TPYZ, [IPaBO Ha OXpaHy 3/0pOBbs
JleJlaeT BO3MOXKHOCTb Y€JIOBEKY TPYAUTBHCS B YCIOBUSAX 6€30MaCHBIX AJIs €r0 3/J0POBbs, YTO
IIOMOTraeT eMy MOBbIIIATh €ro 3KOHOMUYecKoe OJiaronosyudue [24]. B aTol cBsi3u OcHOBHOU
3akoH KazaxcTaHa 3anpeljaeT NpUHYAUTENbHBINA TPy, IPeOCTaBsAeT IPaBO Ha 6e30macHble
yCJ0BHUSA TPy/la U HaJleJIsieT IpaXkJaH MpaBoM Ha oT/bIX (cTaTbs 24 Konctutyuuu PK) [18].

['paxxpane KazaxcTaHa MMeIOT paBoO Ha CoLlMa/JbHOe obecrieyeHue M0 BO3PacTy, B Caydyae
60J1e3HU, UHBAJIUJHOCTH, NOTEPU KOPMUJIbLIA U 110 UHBIM 3aKOHHbIM OCHOBAHUSAM (IYHKT 1
ctaTbu 28 KoHnctutynuu) [19]. ConuanbHoe obecnieueHUe KacaeTcsi BONPOCOB 310pOBbs PU
HaCTYNJIEHUH, HallpUMep UHBAJUAHOCTU U B 3TOM CJIyyae 4acTb COLUAJIbHOTO 0becrneyeHust
OyZeT BblpaXkeHa B BU/Jie MaTepHUa/IbHOW MOAJEPKKM U COOTBETCTBYIOLIET0 MeJULMHCKOr O
obcayxuBaHuA. Takasd MoAJepXKKa CO CTOPOHbI IOCYAApCTBa BJMAET HAa YPOBEHb >KU3HU
rpak/iaH U M03BOJIET CO34aTh MUHUMaJIbHbIE YCJI0BUSA [JI1 COXpPAaHEHHUS 3/J0POBBHI.
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OZHUM C/I0BOM, COBOKYTIHOCTb IOCY/JapCTBEHHOU JieITeJIbHOCTU B cpepe 0XpaHbl 3/J0pPOBbS
He OrpaHMYMBaeTCs TOJIBKO JIMIIb NIPeJ0CTaBJIeHreM MeANIOMOILM. ['ocyfapcTBeHHas oxpaHa
3/J0POBbSl — 3TO LieJIbIM CIIEKTP BaXKHENUIUX MEPONPHUATHUH, 3aTparuBamIiuX GU3NYECKYIo
KyJIbTYpy, CaHUTApHUIO, KadeCTBO MEJMLHMHCKUX TOBApOB, CypporaTHOe MaTepHHCTBO,
3KOJIOTUYEeCKHe NPo6JeMbl U MHOTHE Apyrue 06J1acTH, TpeOylliue y4acTue U KOHTPOJIb CO
CTOPOHBI rocyzapcTaa [25].

TwarenbHbI pa3bop JAaHHOrO IpejMeTa HeBO3MOXKeH 0e3 M3ydyeHHUS CaMOro NOHATHUA
«IIpaBO Ha OXpaHy 310p0Bbsa». OCMBIC/IsAS ero 3Ha4YeHre MOKHO 0OHApYKUTb YTO Yallle BCErO B
3apy6eXXHOM INTepaType, B TEKCTaX MeK/AYHAPOAHbIX JOKYMEHTOB U BHOPMaTUBHO-IIPABOBBIX
aKTax pa/ia roCyjapCcTB UCHOJb3yeTCA CJI0BOCOYETaHUE «IIPaBoO Ha 3/l0poBbex. [losoxkeHue o
IpaBe rpakJjaH Ha 0XpaHy 310poBbs B KoHcTHu Ty Mu KazaxcTaHa uMeeT 60Jiee y3KU IPpaBOBOM
CMBICJI IO CPAaBHEHHIO C «IIPAaBOM Ha 3/I0pPOBbe», KOTOPOE, M0 JaHHBIM aBTOPOB, M0 CBOEMY
COJlep>KaHH1I0 OXBAThIBaeT 60JIbLION KPYyT BO3MOXXHOCTEN JIMYHOCTH 110 COXPAHEHMUIO 3/J0POBbHI.
K npumepy, 10.10. llIBer; cunTaeT, 4To NpaBo YesI0BeKa Ha 3/J0pOBbe 60Jjiee LIMPOKOE [0 CMBICTY
M OXBaTbIBaeT COBOKYIIHOCTb NpaB U CBOOOJ, IJle MO MHEHHIO aBTOpa, MoJpa3yMeBaeTcs,
HamnpuMep, cB060/ia KOHTPOJIS HaJl 3J0pOBbEM YeJsioBeKa U ero TesoM. [IpaBo ke Ha oxpaHy
3/10POBbsl — COCTABHOM 3JIEMEHT IIpaBa Ha 3/J0POBbE, HE CMOTPA Ha CMbICJIOBYIO 6JIM30CTh 3TUX
noHATUM. Tak, eciv IpaBo Ha 3/J0pPOBbe O3HAYAET YTO YeJI0OBEK UMeeT B 3TOM 06J1aCcTH IIpaBa U
CBO6O/bI, TO OCHOBOW OXpPaHbI 3/J0POBbsI AABJISIETCH KOHCTUTYLIMOHHBIM IPUHLUI TOCYAApPCTBa,
KOTODPBIM HalleJIMBAaeT MPaBUTEJbCTBO Ha CO3/JaHUE HYXKHBIX YCJIOBUM [Jif, TOTO, YTOOBI
YyeJIoBeK MOT BCelleJio M0J1b30BaThCsl CBOMM IIPaBOM Ha 3/10pOBbe [26].

B uccne0BaHUAX YYEHBIX-IOPUCTOB BCTPEYAIOTCA pa3/IMYHbIe TOYKU 3peHUs 110 JAHHOMY
BOIIPOCY, I/le TeOPeTUYECKU NOHATHUE «IIPAaBO HA OXpaHy 3J40POBbsS» PACKPBITO Pa3/JIMYHBIMU
cnoco6amu. 3a/jaBasich LieJIbl0 UCTOJIKOBATh 3HaYeHHe noHATusA b. Toebec npe/nosioxul, 4To
CEMaHTHUYECKHU JaHHOe CJI0BOCOYEeTaHHe 0OJiblie OCTAJbHBIX OTPa)KaeT CMBIC/ COJlep>KaHus
TEKCTOB MeX/JYHapOAHbIX JOTOBOPOB B 3TOM 06JIaCTU M Ha MeX/JyHapOAHOM YpOBHE
MCI0JIb3yeTCs Yallle pyrrUX PO/ CTBEHHBIX IOHATUN. [[pyMeHeHNe JaHHOTO NOHATHUS O3Ha4aeT
YTO IOMUMO OXPaHbI 3J0pPOBbS pe4b UJeT O IPaBax, CO34A0IIUX YCJIOBUA AJ15 OXPaHbl 3J0POBbS.
JlOCTyIIHOCTb I YeJI0BeKa YUCTOM NMUTbeBOM BOJbI, HAlpUMeEp, U 3J0pOBOM OKpy»Xalolien
cpeapl BakHble (GaKTOPbl 340poBbs [27]. ABTOpBI NOJaraloT, 4TO BKJIIOUEHHE B TEKCT
KoHctuTyuuu PK MMeHHO 3TOro c10BoCOYeTaHUA UCKJIIYAaeT pacCMOTpPeHUe UCCaelyeMoro
IpaBa B IIMPOKOM CMbICJIe, IPU/AaBasi €My XapaKTep KOHCTUTYLIMOHHOTO IPUHIMIIA, YTO BAXKHO
JUIS TOCyZlapCTBa MOJIMTUKA M NPaBO, KOTOPOrO HaNpaB/eHO Ha obeclieyeHUe U CO3JaHue
YCJIOBUH [/ peaJu3aliM IpaBa Ha 3/J0pOBbe Yepes peJ0CTaB/IeHue JPYTUX Pa3JIUYHbIX [TPaB.

Y4uTeIBas M3JI0)KEHHOE, IPAaBO Ha OXpaHy 3/10pOBbs XOTb U 3aKpeIJIEHO U CyllecTBYeT B
KauecTBe OT/IeJIbHOTO MHCTUTYTA, er0 peaju3alys He MbICIMMa 6e3 yyeTa IpaB rPaXk/AaHCKOTO,
IOJIMTUYECKOTO, IKOHOMHUYECKOTO0 M COLMAJIbHOTO XapaKTepa, 4YTO MpPOCMATPUBAETCA B
YMO3aKJ/IIOUEHUAX CAEeJIAaHHBIX B KPYry 3KCIIEpTOB Y Y4YeHbIX, B CTaHJApTaX 3aKpelJIeHHbIX
B MEX/IyHapOJAHOM 3aKOHOZATeJbCTBE U B CAMUX HOPMAaTUBHO-NIPABOBbIX aKTaX B KOTOPBIX
OTpakeHO JaHHOeNIpaBo [28]. Buesax0CcTHXKeHUs COLlMaIbHOY ClIpaBeINBOCTH, COXPaHEHHH,
Y JlaJibHeHLIero pa3BUTUsa MOZENU COLUAJbHOIO roCyAapcTBa HEOOX0AUMO paccMaTpUBaTh
IIpaBo Ha OXpaHy 3/10POBbs, a TOUHEe ero obecreyeHHe B KOHTEKCTe BceX PaKTOPOB, BJAUSIOLAX
Ha COCTOsIHUE 3/10pOBbsA. KOHCTUTYLIMOHHBIE TpaBa J0/KHbI pacCMaTPUBAThCA 00'beJUHEHHO
C IPaBOM Ha 3/J0pOBbe U OXpaHy 30p0BbA. KOMIIJIEKCHBIN NTOAXO0/ B PACCMOTPEHUH JAHHOIO

70 Ne2(151)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Bonpocbl 3akoHodamebHOU peaau3ayuu KOHCMUMyyUuoHH020 Npasd epaxdc0aH Ha 0XpaHy 300po8wbsi
8 Pecnybauke KasaxcmaH

IpaBa MyTeM NPUHATHUS COOTBETCTBYIOIIMX 3aKOHOB, COGJIIOJEHUS MPHUHIMIIOB, a TaKXe
BHEJIpEHHUsI COOTBETCTBYIOIUX TEXHUUECKUX MOAXO/A0B K 06ecliedeHUI0 paBeHCTBA B cdepe
3/IpaBOOXPAHEHUST MOTYT CTATh MOIIHBIMU UHCTPYMEHTAMH YCUIUBAIOIUE COBJIIOIEHHE KAaK
BCeX MIpaB YeJI0BEKa, TaK M paBeHCTBa B chepe 37 paBooxpaHeHus [29].

3aK/jIo4YeHue

[IpaBo Ha oxpaHy 340pOoBbs npeaycMoTpeHHoe KoHcTuTyuuel KasaxcrtaHa 3aTparvBaeT
peaquM3alui0 JAPYrUxX IMpaB, 3aKpenyieHHbIx B OCHOBHOM 3aKOHe W NpPHU3HAHHBIX Ha
MeXJyHapoJHOM ypoBHe. B cBOI0 oyepejb peanvsanusi psfa KOHCTUTYLHUOHHBIX IpPaB
HEeBO3MOXKHa 0€e3 Co3/JaHHs HaJJIexKal[UX YCIA0BUM CO CTOPOHBI IOCYAAPCTBA AJisl JOCTHXKEHUS
3/0poBbs. Beapb xopoiiee 30poBbe 06s13aTe/IbHAA NPEAIIOChIIIKA K OCYLIEeCTBJIEHUI0 APYTUX
npaB. KoMIiekcHoe ucciiejloBaHUe TAaKOro NpaBa KakK NpaBa Ha OXPaHYy 3,0POBbs BO3MOKHO
OCYLeCTBUTB NyTEM OCMBIC/IEHUS €r0 CYTH B KaueCTBe YHUKaJIbHOTO 00'beKTa UCCIe;,0BAaHUSA
B HayKe HOPUCIPYAEHIUM, pPacKpbiBasg €ro CYL[HOCTHYH OCOOEHHOCTb, HEMOCPEJCTBEHHO
CONPS)KEHHY0 CO BCEMU KOHCTUTYIJMOHHO FapaHTUPOBAHHbIMU MPaBaMH.

[ocynapcTBo, SIBJSSCh [VIABHBIM MHCTUTYTOM NOJIUTUYECKOW BJIACTHU W TapaHTUPYS PAL
NpaB rpaXkJlaHUHY Yyepe3 3aKkpensieHre ux B KOHCTUTY1MY, Bo3/1araeT Ha ce6s1 60JIbIIYI0 YacTh
OTBETCTBEHHOCTU 3a 06JlaromnoJyyuve rpax/JaH U MpOLBeTaHUs 00LiecTBa B COOTBETCTBUHU
C 106a/bHBIMUA TPEHJAMHU pa3BUTUSA Bcero Mupa. OnTuMasbHasl JUHUS MOJUTHUYECKOTO U
NPaBOBOT'0 Pa3BUTUs 4Yepe3 CBOEBPEMEHHBIM NMePeCMOTP 3aKOHOJAATEeJbCTBA, KOPPEKTHYIO
CTPaTeruyCTaHOBJIEHUSIPABOBbIXAPAaHTUN, HAYYHO-TEOPETHUYECKOE COZeICTBUE PA3BUTHIO
3aKOHO/IATeJIbCTBA YKPEIJISIET MPAaBOBble BO3MOXKHOCTH 001[eCTBa YCUJIUBAsl ero MoTeHIhal
nepe/; BO3MOXXHbIMY pa3pyLIMTebHbIMY BbI30BAMU U KPU3HUCAMU, NPENATCTBYIOIIUMU POCTY
6J1arocoCTOSIHUSA JIIoel.

[lonBoasi WTOr, mpaBO Ha oOxpaHy 340poBbsd B KoHcTuTyuuum Kaszaxcrana sBJiseTcs
B3aMMOCBSI3aHHbIM C/IpyTUMU IpaBaMH, CO3/iaBasi eJUHYI0 CUCTEMY, HallpaBJIEHHY0 Ha 3aLIUTY
Y pa3BUTHE YeJOBEUYECKON JIMYHOCTH, €€ 6J1aroCOCTOSIHHSA U COLUAIbHOM CIPaBe/JIMBOCTH B
ob1ecTBe. Takas CBsA3b, B UTOTE [10YePKMBAET MHOTO3HAMEHATEJIbHOCTb FOCYZapCcTBa B POJIU
rapaHTa o obecrneyeHUI0 BCeX KOHCTUTYIIMOHHbIX IPaB BO 6/1aro HaceJieHUs1 CTPaHHbl.

HaydyHoe wuccinemoBaHHMe BONMPOCOB peasiM3alldu NMpaBa TpaKAaH Ha OXpaHy 340POBbS
B COYETAaHUU C APYTUMMHU KOHCTUTYLUOHHBIMHA MpaBaMM M pPa3pabOTKOW HOPMaTUBHOIO
noctaHoBsieHUs1 KoHctutyuuonHoro Coera/Cysa 06 oduliMabHOM TOJKOBAaHUH CTATbhbU
29 KoHCTHUTYyL UM MO YCTAaHOBJIEHUIO U Pa3bsCHEHUIO €€ COAEepXKaHUfA M CMbIC/A, YYUTbIBAs
KOHCTUTYIIMOHHbIE TOJIOXKEHUS, CBSI3aHHbIE C BONPOCAMU OXPaHbl 3/10POBbsl, CUCTEMBI
3/lpaBOOXpPaHEHUS] W MeJUIIMHCKOW MOMOIM, MOIVIM Obl Jiedb B OCHOBY JajibHellen
TeopeTHU3alMi pacCMaTpUMBaeMOU Npo6JieMbl U BHECTU NpPAKTUYECKHWM BKJAJ B pa3BUTHE
3aKOHO/IATeJIbCTBA B 06J1aCTH 3/JpaBOOXPaHEHUS.

BsiarogapHoOCTb, KOHPJIMKT HHTEPECOB
Pa6ora moAroToBsieHa B paMKax TPAaHTOBOro (GUHAHCHPOBAHUS HAy4YHbIX MPOEKTOB

KazaxctaHcko-AMepurkaHckoro CBo6ogHoro yHuBepcutetra Ha 2024-2025 rr. KoHuukT
MHTEPEeCOB OTCYyTCTBYET.
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KasakcraH Pecny6/1MKacbIHAaFbl a3aMaTTap/AbIH A€HCAY/IbIFbIH CAKTAyFa KOHCTUTYLMAJIBIK,
KYKBIFbIH 3aHHaMaJIbIK, TYPFbIJAH KY3ere acblpy MaceJiejiepi

Angarna: [leHcaysbIKTBl KOpFay KYKbIfFbl KazakcTaH azaMaTTapblHbIH, KOHCTUTYLUSJIBIK KYKbIK-
TapbIHbIH 6ipi 60Ji1a OTHIPHIN, dJIEYMETTIK, SKOHOMHUKAJIBIK, CAsICU KOHE MJ/[eHU CHUIIATTaFbl ©3Te
Jle KYKbIKTapAbl >Ky3ere acblpy[blH HeTi3iH KypaW[AbLY¥CBIHBLIBIN OTBIPFAaH 3€pTTey MaKaJjachl
JIeHCAyJIbIKThl KOPFAay KYKbIFbIH 0acKa KOHCTUTYLUSJIBIK KYKbIKTap KOHTEKCTiHJE KapacThlpabl
’KOHe aBTOpJIap OHBbIH MeMJIeKeTTiH 6acKa Ja KYKbIKTapZbl XKy3ere acblpyblH KaMTaMacbl3 eTyAeri
6acTbl MaHbI3JbLIbIFBIH aTamn KepceTe/i. 2KyMbicTa 6yJ1 KYKbIKTbIH 9J1eyMETTiK, 3KOHOMHUKAJBIK XKoHe
CasiCH CUIMATTAFbl 6aCKA KOHCTUTYIUAIBIK KYKbIKTApMEH 63apa 9peKeTTeCyiH/le )KoHe KaThIHAChIH/1a
»KaTKaH peJii erkel-Terkensi Herizeneni.

JleHcay/bIKTBl KOpPFay KYKbIFbIH PETTEY CaJacblHJaFbl Ka3aKCTaH/bIK, 3aHHaMaHbIH HOpMaJlapblH
3epzesiey YIliH KYpPbLIbIM/bIK, JIOTUKAJbIK XKoHe Ara/leKTUKaAJBIK 9jicTep KOJJaHbl1/bl. TeOpUSIbIK,
HeTi3iH kacay YIUiH XaJblKapaJblK aKTijep/iiH HopMajiaphl, OKy MaTepuaaJapsl, FbIIBIMU eHOEKTep,
XaJIbIKapaJiblK, YUbIMAAP/AbIH MaTepuasjapbl Ja 3epTTe.

ABTopJiap MeMJIeKeTTiK OWJIIKTIH yoKiJeTTi cyobekTisiepiHiH, Kasakcran Pecny6svkacbl KoHcTH-
TYLUSChIHBIH 29-6a0bIHbIH epexesiepiH pecMU TYCIHZIpY/i 93ipJey xoHe JeHCcay/IbIK caKTay Kyheci
MEH XaJIbIKKa MeJULIMHAJIbIK K6MeK KOpCeTy KipeTiH JeHCcayJIbIK CaKTay CaJlaCblH peTTeyre apHaJfaH
KOHCTUTYLUSJIBbIK HOpMaJapAblH M3HI MeH Ma3MYHbIH HOPMAaTUBTIK-KYKBIKTBIK TYCiHAipy YIUiH
Kasakcran Pecny6smkacbiHbIH, KOHCTUTYIUANBIK COThIHA THICTI OTIHIII Kosimay KaKeTTiriH aTam
KepceTeJ,.

TyiiH ce3aep: a3aMaTTapAbIH KOHCTUTYIHSJIBIK KYKbIKTapbl, MEMJIEKETTIH 9/1€yMeTTiK MiHIETT-
eMeJiepi, leHCayJIbIK, CaKTay KYKbIFbI, 9JIeyMeTTIK KYKbIKTap, MeJULIUHAJIbIK KEMEK KYKbIFb.
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Issues of the Legislative Implementation of the Constitutional Right of Citizens
to Health Care in The Republic of Kazakhstan

Abstract: Theright to health protection, being one of the constitutional rights of citizens of Kazakhstan,
forms the basis for the enjoyment of other rights of a social, economic, political and cultural nature. The
proposed research article examines the right to health protection in the context of other constitutional
rights, the authors emphasize its key importance for ensuring the state's implementation of other rights.
The work substantiates in detail the role of this right, which lies in its interaction and relationship with
other constitutional rights of a social, economic and political nature.

Structural, logical and dialectical methods were used as methods to study the norms of Kazakhstani
legislation in the field of regulating the right to health care. To compile a theoretical basis, the norms of
international acts, educational materials, scientific works, and materials of international organizations
were also studied.

The authors emphasize the need for authorized entities of state power to send a corresponding
appeal to the Constitutional Court of the Republic of Kazakhstan to develop an official interpretation of
the provisions of Article 29 of the Constitution of Kazakhstan and a normative and legal explanation of
the meaning and content of constitutional norms that are designed to regulate the sphere of health care,
which includes the health care system and the provision of medical care to the population.

Keywords: constitutional rights of citizens, social obligations of the state, right to health care, social
rights, right to medical care.
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Abstract: The year 2022 is becoming a landmark year for Kazakhstan,
radically transforming the legal system and making fundamental changes.
Political events that took place in the republic itself prompted President K.
Tokayev to change the course of political reforms. In 2023, the Constitutional
Court was revived in the country.

The Constitutional Court is a necessity inspired by modern realities. The
current Constitutional Court is a relatively "young" institution, maintaining
continuity, and is based on the experience of other countries and previous
constitutional institutions of the country.

The article analyzes all constitutional institutions that have functioned or are
operating in the country. The historical prerequisites for the creation of these
institutions, their features, and specifics. The role of the Constitutional Court is
defined and analyzed its activities. In addition, indicated the positive outcomes
of the Constitutional Court's activities.

The activities of the Constitutional Court aimed, first, at eliminating gaps
and ensuring effective protection of the Constitution. The new model of
constitutional review assumes the supremacy of the Constitution. This paper
analyzes judicial practice and its role in solving current problems of the socio-
legal development of the country. Presented the aspects of the importance of
deciding on the revival of the constitutional court.

Keywords: Constitution, Constitutional Court, state power, rule of law,
constitutionalism, human rights.
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Introduction

Since the Republic of Kazakhstan gained independence in 1991, there has been an urgent
need to create an independent legal system for the country. The Constitutional Court became
such an institution.

Time has made its own adjustments to the legal system of our country. More than 30 years ago,
the country's independence was adopted, and less than 30 years ago, the Constitution was adopted.

Figure 1 showsthe periodsofactionand mechanismsthatdetermine democraticdevelopment,
protection of citizens' rights, and the stability of the state system.

Constitutional Court Constitutional Constitutional Court
- Council - -
1992-1995 1995-2022 2023 - to the present

Figure 1. Constitutional institutions of the country

In 1992, the Government made a decision to create a Constitutional Court in the country,
which operated in the country until 1995. Despite its short-term operation laid the foundations
of future institutions of constitutional control.

From 1995 to 2022, the Constitutional Council operated in the country. The main activity of
the Constitutional Council was to verify the constitutionality of bills. The Constitutional Council
was a "softer" form of constitutional control.

The beginning of 2022 was complicated for the country. We have overcome the critical period in the
political arena. From the same period, the President of the country decided to carry out constitutional
reform. The Constitutional Council was abolished, and the Constitutional Court was restored.

It should be noted that the Constitutional Court is an independent legal institution, regulated
by the law "On the Constitutional Court of the Republic of Kazakhstan" and the Constitution [1].
Its decisions apply to all state bodies, organizations, and citizens.

Materials and methods

When writing the article, the author used general scientific, specific scientific, and special
research methods. These methods defined the role of the Constitutional Court, conducted a
historical analysis of the transition of constitutional control, and a comparative analysis of the
advantages of the Constitutional Court, etc. The article also used the comparative legal method
to determine the differences and similarities of various forms of constitutional control.

Based on scientific works in the field of constitutional law, state building and management,
the socio-legal, political, and national characteristics of the state are studied. The specificity
of solving these problems required an appeal to the theory and practice of the mechanism for
implementing the constitutional rights of citizens, society and the state.
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Discussion

The Constitutional Court was revival by a nationwide republican referendum held on June
5, 2022. The prerequisites for holding the referendum were the tragic events of early January
2022, the so-called "Kantar". The referendum was held with the aim of redistributing powers
between various government bodies to improve the balance and increase responsibility. The
provision on the establishment of the Constitutional Court is highlighted in a separate block of
amendments, "Strengthening the mechanism for protecting citizens' rights". More than half of
voters supported this initiative, namely 77.18% [2].

From the first days of the functioning of the new branch of government, it aroused particular
interest not only among lawyers, but also among political scientists, sociologists, and scholars
of related disciplines.

The first Chairman of the Constitutional Court, which operated in 1993-1995, academician of
the National Academy of Sciences of the Republic of Kazakhstan, = M.T. Baimakhanov [3], also
paid attention to constitutional reforms. His works are devoted to the issues of the activities of
the Constitutional Council, as well as various concepts and the essence of constitutionalism in
general and in individual aspects. Zh.N. Baishev [4] dedicated a monograph to the functioning
ofthe Constitutional Court. All these works trace the importance of adopting a new constitutional
body - the Constitutional Court - an independent body endowed with judicial power, while
being independent in decision-making from other state bodies. The historical aspects of the
creation of the Constitutional Court, its transformation into the Constitutional Council and its
subsequent revival are also taken into account [5].

The first Constitutional Court was established six months before the adoption of the 1993
Constitution. This event meant that even then, the legislator determined the status of the
Constitutional Court [5].

The establishment and functioning of the Constitutional Court are important evidence of
the modernization and redistribution of powers between government bodies, increasing the
responsibility of the branches of power in the process of further democratization. A comparative
analysis (Figure 3) showed that the Constitutional Court is a key form of the constitutionality
system, depending on many factors, such as its independence, the professionalism of judges,
accessibility to citizens, etc.

The Constitutional Court has extensive powers and actively interacts with all branches of
government (Figure 2).
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Constitutional

Court

Legislative power

Executive power

Judicial power

Checking laws for
compliance with the
Constitution

Control over the
constitutionality of
normative acts

Interpretation of the
Constitution for the
Judiciary

Interpreting the
Constitution for the
legislative branch

Verification of the
legality of the actions
of executive bodies

Resolution of
Jurisdictional
Conflicts

Control over the
procedure for
adopting laws

Direct appeal to the
Constitutional Court

Assessing the
Constitutionality of
Court Decisions

Balancing powers

Balancing of power

Influencing the
Development of
Judicial Practice

Promoting the

representatives of the
legislative branch

P‘rotec‘tlng minority Interpreta‘tlon. of the Independence of the
rights in parliament Constitution Tudiciary
Direct appeal from Direct Appeal of

Judges to the
Constitutional Court

Figure 2. Powers of the Constitutional Court
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Results

The activities of the Constitutional Court aimed, first, at eliminating gaps and ensuring
effective protection of the Constitution. The new model of constitutional review assumes the
supremacy of the Constitution. This paper analyzes judicial practice and its role in solving
current problems of the socio-legal development of the country. Aspects of the importance of
making a decision on the revival of the constitutional court are presented.

Constitutional Court
(1992-1995)

Constitutional Council (1995-
2022)

Constitutional Court
(since 2023)

*Independent judicial body

*Broad powers

*Limited number of judges
with high qualifications

*Limited number of judges
with high qualifications

*Mandatory decisions

+Citizens can directly file
complaints

*Laid the foundations of
constitutional justice in
Kazakhstan. However, the
activities of the
Constitutional Court were
complicated by a lack of
institutional resources and
experience.

* Advisory body
*Limited powers

*Representatives of various
government bodies and
experts

*Collegiality, subordination to
legislation

*Advisory

* Accessibility limited for
citizens

*Limited influence

*Independent judicial body

* A wide range of powers

*Professional judges with high
qualifications

*Judicial independence,
impartiality

* Are mandatory for all state
bodies

+Citizens can directly file
complaints

+Significant influence on the
formation of the legal system

Figure 3. Specifics of constitutional institutions

Constitutional courts operate successfully in more than 70 countries around the world. In
countries where constitutionality is delegated to other bodies, the legal system is ineffective.

More detailed in Figure 4.

and balances

law

S = Specialization in constitutional law S E
$ o 2 O
20 Independence from the general IS O
2 'E  judicial system § E
_g 2 Direct access of citizens to & 2 Justice
< Z constitutional justice 2 =
b7 c . S @
g Control over the legislative process E g
S Strengthening the system of checks R

Case law in the field of constitutional D,

Blurring of the functions of
constitutional review

Complicated access to constitutional

Politicization of the judicial system

Less transparency and predictability

Figure 4. Comparative analysis: the presence and absence of the Constitutional Court
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[tis important that individuals can now directly file complaints with the Constitutional Court.
At present, the Constitutional Court effectively recreated in a new capacity. The Court consists
of 11 judges, appointed by the President of the country with the consent of the Senate. Unlike
previous institutions, the current one has more powers that are extensive. All this strengthens
the level of citizens’ trust in the legal system.

Conclusion

The revival of the Constitutional Court has become a historically significant event for the
Republic of Kazakhstan. The Constitutional Court is an independent institution; it plays a
significant role in maintaining the supremacy of the Constitution and protecting the rights of
citizens and performs many functions.

Functions Strengthen the protection of the rights and freedoms of citizens.
Strengthen the supremacy of the Constitution.

Stabilize the political system.
Develop a legal culture.
Improve legislation.

Strengthen the international image of Kazakhstan.
Flexibility and adaptation of the legal system.

Figure 5. Functions of the Constitutional Court
Statistics on appeals to the Constitutional Court are extensive and accessible. As a result, the
court issued 307 rulings, including 50 normative ones. The Constitutional Court has a positive

effect on the legal basis of statehood, as shown in Figure 6.

Harmonization of legislation with the Constitution

*The Constitutional Court carefully analyzed the laws, identifying contradictions and suggesting ways to eliminate
them. In particular, a comprehensive analysis of the Social Code and legislation on the return of illegally
withdrawn assets was carried out.

Protection of citizens' rights and freedoms

*The Court considered many appeals from citizens, recognizing a number of legislative norms as unconstitutional
and contributing to the removal of barriers to access to justice. Special attention was paid to the protection of the
right to property, ensuring road safety and strengthening the status of the bar. The Court stressed the importance

of the role of lawyers in protecting the rights of citizens, especially at the stage of execution of the sentence.

Clarification of law enforcement practice

*The Constitutional Court provided clarifications on controversial issues of legislation, contributing to the
formation of a unified law enforcement practice.

Improvement of legislation

*The Court actively proposed legislative initiatives aimed at eliminating gaps in legislation and increasing its
effectiveness.

Figure 6. Outcomes of the Constitutional Court's activities
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In conclusion, it should be noted that:

1) The revival of the Constitutional Court is not just a return to the past, but a necessity
dictated by modern realities. This step is due to the reforms of 2022.

2) The Constitutional Court primarily designed to strengthen the democratic and legal
foundations of statehood, the protection of the rights and freedoms of citizens.

3) The Constitutional Courtis necessary to verify the powers of other branches of government,
ensuring that all actions remain within the framework of the Constitution.

[t is major that in this context, the Court plays a pivotal role in interpreting the Constitution
and resolving disputes between citizens and the state. The revival of the Constitutional Court is
important for maintaining the rule of law and promoting the culture of constitutionalism.

The contribution of the authors:

D. Kalmaganbetova conducted a scientific study that meets all the criteria of scientific
character, justified the concept of scientific research. In particular, formulated scientific ideas,
research goals, and objectives to achieve them.

A. Yessentemirova collected literature on the research topic and analyzed it, summarized
the data on the activities of the Constitutional Court, and summed up the results of the research.
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Konctutynusisik, Cot KazakcTaHaarbl KYKBIKTBIK KOPFayAblH Herisi petinge

Anparna: 2022 xbi1 Kazakcran Pecniy6iinkachl yiliH KYKBIKTBIK, XKYyileHI Tybereisi TeHKepreH
aUTy/Ibl KbLIFA alHaiyga. PecnyO/iMKaHbIH, ©3iHAe GOJIBIN KAaTKAaH cascu oKurasap I[IpesujieHT
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KTokaeBTbl casicu pedopmasap OaFbITBIH 63repTyre utepMenefi. 2023 kbLibl enimizge
KOHCTUTYLMSAIBIK COT KaWTa KaHAAH/bI.

KoHCTUTYUUANBIK COT - Kasipri 3aMaHfbl IWIBIHABIKTAH TYbIHAAFaH KaxeTTinik. Kasipri
KoHcTuTyuusaabik CoT cabaKTacThIKThI CAKTANTHIH KoHE 6aCKa esIZiep/liH TOKiprubeciHe XKoHe esTiMi3/liH
OYpBIHFbl KOHCTUTYLMSAJIbIK UHCTUTYTTapblHA HETi3/le/ITeH CaJbICThIPpMasbl TYPAE «Kac» UHCTUTYT
60JIbII TaObLAa/bI.

Makasazia esiimMi3Zile >KyMBbIC iCTereH HeMece >XYMBIC iCTeN TYpFaH OGapJiblK KOHCTUTYIHUSJIBIK
VHCTUTYTTap TajjaHazbl. ByJ MHCTUTYTTap/blH KYPbLIYbIHBIH TApUXU aJ/Ifbl 1APTTAaphbl, OJapJblH
epeKkuleniKTepi, epeKilesikTepi xoHe KOHCTUTYyUUSJIBIK COT KbISMETiHIH, apThIKWbLIBIKTapbl MEH
HIeKTepiHe cajbICThIpMaJbl TajajAay. KOHCTUTYUUANBIK COTTBIH peJli allKblHAJbII, OHbIH, KbI3METI
TangaH/bl. CoHbIMeH KaTap, KoHcTuTyuusablK COT KbI3METIiHIH OH HOTHKeJlepi KepCeTiJIreH.

KoHcTuTynuaabik COTThIH KbI3METI, €H a/IIbIMEH, OJIKBIJIBIKTAap/bl *K010Fa oHe KOHCTUTYUSAHBIH,
THIM/Ji KOPFa/yblH KAMTaMachl3 eTyTe 6aFbITTaJFaH. KOHCTUTYUUSIBIK KaJaFaaayAblH XaHa Mojei
KOoHCTUTYUMAHBIH YCTeMITiH Ke3aehi. By xKyMbIcTa coT TaKipubeci MeH OHBIH, eJ/IiH 9JIeyMeTTiK-
KYKBIKTBIK JaMybIHbIH 63€eKTi MaceJiesiepiH 1elnyaeri peJi TajaJgaHa/bl.

Tyiin ce3gep: KoHctutyuus, KOHCTUTYIUSAIBIK COT, MEMJIEKETTIK OUIIIK, KYKbIKTBIK MEMJIEKET,
aZlaM KYKbIKTaphbl, KOHCTUTYLIOHAJIU3M.

J.B. Kaimaran6etoBal, A.M. EcenTemupoga'’
!Eepasutickuli HQyuoHabHbIU yHUgepcumem umenu JI.H. ['ymunsesa, AcmaHa, KazaxcmaH
(e-mail: 'dina_zhautikova@mail.ru, ’lbam051289@inbox.ru)

KoHcTuTynuoHHbli Cyg Kak pyHAaMEHT paBoBoii 3amuThl B KazaxcraHe

AnHotanusa: 2022 rog cranoBuTcs AJA Pecny6sinky KazaxcTaH 3HAaKOBBIM, KapIMHAJIbHO TPAHC-
dbopMuUpysl mpaBoOByl cUCTeMy BHoOcS (yHAaMeHTajbHble UM3MeHeHUs. [losMTHYeckue cOOBITUS,
Npou30lIeAlne BCcaMol pecny6irke, mooyauan [IpesuaenTa K. TokaeBa UBMEHUTH KyPC MOJIUTUIECKUX
pedopm. B 2023 roay B cTpaHe Bo3poKaeH KOHCTUTYIIMOHHBIN Cy/I.

KOHCTUTYUMOHHBIHN CyJl — HEO6XOAUMOCTb, MPOJUKTOBAHHAS] COBPEMEHHBIMU peausaMu. JlelcTBy0-
il KOHCTUTYLIMOHHBIN CYZ, — CDABHUTEJbHO «MOJIOAO0W» UHCTUTYT, COXPAHSIOIUNA IPeeMCTBEHHOCTD
Y ONIMPAIOLIUICS Ha ONBIT APYTUX CTPAH U NPEAbIAYIIUX KOHCTUTYIIMOHHBIX HHCTUTYTOB CTPaHBbL.

B craThe aHa/JIM3UPYIOTCA BCe KOHCTUTYIMOHHbIE WHCTUTYTbI, (PYHKIMOHHPOBABIIHE WU
JIeHCTBYIOIME B CTpaHe. YKa3blBalOTCA UCTOPUYECKHE MPEANOCHhIIKU CO3JaHUSl 3TUX UHCTUTYTOB,
X 0COOEHHOCTH, crenMpuKa U CpaBHUTEJbHBIA aHANU3 MpeuMyllecTB KOHCTUTYLIMOHHOTO Cy/Aa U
npejeaoB OTCYTCTBUS KOHCTUTYyLUMOHHOrO cyAa. brlia onpenesieHa posib KOHCTUTYLIMOHHOTO CyZa
Y NpoaHaJIU3UpPOBaHa ero JiesdTeJbHOCTb. KpoMe TOro, yKasbIlBalOTCS MOJOXUTENbHBIN pe3ybTaThl
JesaTeJbHOCTU KOHCTUTYLUMOHHOTO CyAa.

JesTtenbHOCT KOHCTUTYIIMOHHOTO Cy/la HaMpaBJieHa, IpeX/ie BCero, Ha yCTpaHeHUe NPoOeJioB U
obecnevenue 3¢pPeKTUBHON 3amuThl KoHcTUTynuu. HoBasg mMozienb KOHCTUTYLMOHHOTO KOHTPOJIS
npejnoJiaraeT BepxoBeHCTBO KoHCTUTY1UU. B cTaThe aHa/Iu3upyeTcs cyAebHas NpaKTHKaA U ee PoJib B
pellleHUH aKTyaJbHbIX TP06JeM COI[HMATbHO-ITPABOBOT0 PA3BUTHS CTPAHBL.

KiouyeBbie caoBa: KoHctuTyuus, KOHCTUTYLIMOHHBIN Cy[, TOCYAAapCTBEHHasl BJIACTh, IpaBOBoOe
rocy/lapCTBO, IpaBa YejloBeKa, KOHCTUTYI[MOHAIU3M.

86 Ne2(151)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



The constitutional court as a foundation of legal defense in Kazakhstan

References

1. Junussova M. (2024). Constitutional and legal aspects of protection of human and civil rights and
freedoms in the Republic of Kazakhstan. BULLETIN of L.N. Gumilyov Eurasian National University Law
Series, 147(2), 52-62. https://doi.org/10.32523/2616-6844-2024-147-2-52-62

2. 0n the results of the voting in the republican referendum held on June 5, 2022 [online] Available at:
https://www.election.gov.kz/rus/news/acts/index.php?ID=7120 (accessed: 15.07.2024).

3. Baimakhanov M.T, Dzhusupova G.S., Salimbaeva Zh.Ch. Stanovlenie pravovogo gosudarstva i
konstitucionnoi process v Respublike Kazahstan. - Almaty: KazGUA, 2001. - 287 s.

4. Baishev Zh.N. (1994). Sudebnaya zashita Konstitucii. - Almaty: Zhety Zhargy, - 192 s.

5. Baktybekov M., Maishekina 3., & Yessenzholov H. (2023). The system of constitutional and
administrative justice as effective mechanisms for ensuring the constitutional rights of citizens.
BULLETIN of L.N. Gumilyov Eurasian National University Law Series, 143(2), 8-20. https://doi.
org/10.32523/2616-6844-2023-143-2-8-20

6.The Law of the Republic of Kazakhstan ‘On Constitutional Proceedings in the Republic of Kazakhstan’
(1992). [online]. Adilet.zan.kz. Available at: https://adilet.zan.kz/rus/docs/Z920001500_ (accessed:
28.07.2024).

Information about authors:

Kalmaganbetova D. - PhD, senior lecturer, L.N. Gumilyov Eurasian National University, Satbaev st. 2,
010000, Astana, Kazakhstan.

Yessentemirova A. - PhD, postdoctoral student, L.N. Gumilyov Eurasian National University, Satbaev
st. 2,010000, Astana, Kazakhstan.

Kaamazan6emoea /.b. - PhD, ara okpiTy1ubl, JLH.I'ymuneB aTbiHasb! Eypasus yaThIK YHUBEPCUTETI,
CoTbaeB 2 kemeci, 010000, ActaHna, KazakcTaH.

Ecenmemupoea A.M. - PhD, noctapoktopant, J/LH.I'ymuneB atbinaarbl Eypasust yITbIK yHUBEPCUTETI,
Coatb6aeB 2 kemeci, 010000, Actana, KazakcraH.

Kaamazan6emoea /J.B. - PhD, crapuuii npenogaBate/ib, EBpa3uiickuil HallMoHaJbHbIA YHUBEP-
cuteT uMeHu JL.H.I'ymunesa, yi. Catb6aena 2, 010000, ActaHa, KazaxcTaH.

Ecenmemupoea A.M. - PhD, noctanoktopaHT EBpa3uiickoro HaliMoOHa/JIbHOI'O YHUBEPCUTETA UMEHU
JI. H. TymuieBa, yi1. Cat6aeBa 2, 010000, Actana, KazaxcraH.

Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms
and conditions of the Creative Commons Attribution (CC BY NC) license (https://creativecommons.org/
licenses/by-nc/4.0/).

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N22(151)/ 2025 87

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318


https://creativecommons.org/licenses/by-nc/4.0/deed.en

JLH. I'ymunes amviHdarsl Eypasus yimmeolk yHueepcumeminiy XABAPIIIBICHL.
ISSN: 2616-6844. eISSN: 2663-1318

KYKBIK CEPUACBHI/ LAW SERIES/ CEPH{ ITPABO

KOHCTUTYIMAIBIK KYKBIK. OKiMIILIIK KYKbIK /Constitutional law.
Administrative law/ KoHcTUTYynIMOHHOE IpaBo. AAMMHUCTPAaTUBHOE MIPABO

IRSTI 10.15.23 https://doi.orq/10.32523/2616-6844-2025-151-2-88-100
Scientific article

Constitutional justice as a principle of the rule of law

Y. Ongdashuly*!'", A.S. Baikenzheyev? ', M.B. Toksanova®

Tal-Farabi Kazakh National University, Almaty, Kazakhstan
2 Academy of the National Security Committee of the Republic of Kazakhstan, Almaty, Kazakhstan
3 Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan named after Makan Esbulatov, Almaty, Kazakhstan

(e-mail: ‘ernuron@mail.ru, 2ahilbek_tgp@mail.ru, >maya.toksanova@mail.ru)

Abstract: The purpose of the article is to understand constitutional justice as
necessary conditions and security forming principles in the Republic of Kazakhstan
of the legal space, ensuring its rule of law and democratization of public relations
through the mechanism of control over compliance with the provisions of the
Constitution, which has proven its effectiveness in the world practice of the
development of the constitutional process. The article examines the problems
associated with understanding the substantive foundations of the principles of the
rule of law; an analysis of the state of the process of using principles in the activities
of the Constitutional Court of the Republic of Kazakhstan is carried out.

Research methods. The author relied on the methodology of constitutional
and legal science, which is based on the principle of differential knowledge of
constitutional processes in their relationship with the institutional support of
constitutionalism in the process of working on the article. A method of cognition
also used a systemic, logical method, as well as a method of systemic-structural
analysis of normative legal acts, to disclose the problems raised in the article.

Research results. The rights of supremacy are a complex implementation of
realities, a system of additional elements, in which the absence of at least one of them
makes the functioning of the system impossible. Carrying out constitutional justice, the
Constitutional Court of the Republic of Kazakhstan contributes to the preservation of
constitutional legality, and the presence of constitutional justice should be considered
one of the main directions of ensuring the supremacy in the country.

Conclusions. The mandatory implementation of constitutional justice in the
Republic of Kazakhstan should be considered as the main principle of ensuring
the supremacy of rights, taking office, in accordance with the fundamental
significance of the Basic Law, consisting in its ability to ensure the development
and functioning of national legislation based on constitutions, when this
"compliance" itself is required in the Republic of Kazakhstan in the control by
the constitutional justice bodies.
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Constitutional justice as a principle of the rule of law

Introduction

Currently, issues covering the rights of supremacy are becoming especially relevant in the
Republic of Kazakhstan in connection with the processes of state building and development
of the state, which should lead to the emergence of a prosperous society based on a strong
state. For achieving this goal, it is necessary to use all the material and creative resources of the
Kazakh people, creating legal prerequisites for political reform, political liberalization, ensuring
equal rights and opportunities for citizens of Kazakhstan [1].

The Constitution of the Republic of Kazakhstan, to determine the substantive foundations of
the structure, adheres to the traditional set of constitutional formulations that characterize the
directions of a civilized democratic, legal, secular state, in which, in the highest states, human
life is limited, as well as his rights and freedoms (p. 1, ar. 1) [2].

The provision of the constitution, according to the provisions of the Republic of Kazakhstan,
is a legal principle that becomes the starting formulation and principle of organizing political
power and interaction, according to the provisions of the provisions, according to which the
law itself, which is a fundamental value and a mechanism for ensuring the life of the state and
the people, in its practical aspect, the Fundamentals are based on constitutional norms that
provide for the highest degree of protection and implement direct legal impact on all processes
occurring on the territory of the Republic, as well as on laws that do not contradict constitutional
norms (p. 1, p. 2, ar.4). These constitutional provisions indicate that the principle of "supremacy
of law" lies at the heart of national law enforcement and the development of the national legal
system in Kazakhstan.

The importance of this basis in the development of Kazakhstan's statehood indicates that
for the purpose of its practical implementation, the Republic is implementing the "Program for
the Rule of Law in Kazakhstan (2020-2025)", which is aimed at developing society through the
modernization of the modern system, increasing the efficiency of the state corps, increasing the
independence and objectivity of case consideration [3], as well as the Action Plan in the field of
human rights and the rule of law [4].

However, the application of the principle of the "rule of law", in terms of its provocation
in the Republic of Kazakhstan, requires not only a program approach, but also theoretical
understanding, as well as further expansion of its use due to the presence of obvious problems
in this area [5].

First of all, this problem requires the development of a national constitutional justice system,
which is the most important legal institution, the presence of which should be considered in the
current fundamental state of ensuring the rights of the rule of law in Kazakhstan.

Research methodology

The methodology used in the process of working on the article is based on the methodology of
constitutional and legal science, based on the principle of dialectical cognition of constitutional
processes in their relationship with the institutional support of constitutionalism. To disclose
the problems raised in this article, the author used a systemic method of cognition, a logical
method, as well as a method of systemic-structural analysis of normative legal acts. The materials
for writing this article were the works of predecessors on the stated issues, as well as normative
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legal acts; their analysis allows us to study the practical implementation of the constitutional
principle of the rule of law, which is the basis of constitutional justice in Kazakhstan.

The materials of the study were scientific works in the field of legal theory and constitutional
justice. In modern legal science, the rule of law is considered through its perception as a
“fundamental value” [6], as well as through giving this principle an attributive meaning, which
suggests that the rule of law is a sign of a democratic state, given that the subject of the rule of
law is “the exercise of power and relations between the individual and the state” [7], a principle
that forms the foundations of democracy, the principle of the rule of law, relating, among other
things, to issues of the activities of government bodies, “a principle that is decisive for the
constitutional order of the state, fundamental for the activity of constitutional justice” [8], “a set
of interrelated principles that together form the core of the doctrine of constitutionalism and,
therefore, is necessary for any democratic state” [9].

Thus, the given brief review of scientificapproaches to defining the content of the foundations
of the "rule of law" shows the classification of these definitions and its structural specificity,
which is associated with the diversity of functions and tasks that are solved in the process of
developing legal systems based on the principle of the "rule of law".

At the same time, our considering principle cannot exist in isolation from the principles of
its provision, namely, in isolation from the principles, according to its rule of law to ensure the
existence of bodies in state systems, whose powers include the practical implementation of
these principles. In the modern system, justice bodies limit their power in ensuring the rule of
law, and have constitutional justice bodies that ensure the status of rights as the highest basis
for socio-political development [10].

L.Yu. Ostapovich points out that an objective assessment of the practice of implementing
the principles of the "rule of law" in the legal realities of modern legal worldviews shows that
the functioning of this fundamental basis of the cause of the system does not occur by itself,
but only in connection with specific control bodies calling for verification of control over the
preservation of the rule of law in a particular jurisdiction. Thus, the presence of constitutional
control bodies is a security condition for the rights of supremacy in a democratic state [11].

The presence of constitutional control bodies “determines the legal procedure for the
acquisition and implementation of the rights and obligations of all participants in legal relations
for compliance with the constitution, and this is the essence of the “juridization” of social
reality, striving for the dominance of law as a system for regulating the entire diversity of social
relations” [11].

At the same time, it is also important to mention the position of A.A. Eleupova, according
to which “the development of a democratic state in which the rule of law is recognized is not
only the process of creating certain constitutional and legal provisions in which this principle
is reflected, but also the practical activities of constitutional supervision bodies for the
implementation and practical functioning of this principle” [8].

According to R.M.Myrzalimov, the idea of constitutional control in many countries has not
worked to the full extent "due to the fact that the attitude to constitutional justice as one of the
objects of political struggle, control over which ensures influence on political processes in the
state, while ignoring the fact that in this way the role of constitutional control is limited only to
the political sphere, and the principle of the "rule of law" itself becomes declarative and does
not extend to other spheres of social relations in the state" [12].
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[tis also important to mention about the provision that the leading role of the principle of the
rule of law is associated with the fact that it is thanks to the activities of constitutional justice
bodies that the practical implementation of the concept of a legal state is achieved, which is
based on the absolutization of legality [13].

Thus, we can conclude that the functioning of an independent system of constitutional justice is a
necessary condition, as well as a principle of ensuring the rule of law in the territory of the Republic
of Kazakhstan, and the study of the security role of constitutional justice is of scientific and practical
interest in light of the innovations that characterize the activities of constitutional justice.

Thereby, the purpose of this article is to understand constitutional justice as a principle of
ensuring the implementation of the rule of law in the Republic of Kazakhstan.

Results and discussion

The modern approach to the organization of positive social relations in the state is based
on the recognition of the fact that the main regulatory mechanism that ensures human rights,
separation of powers, public order and political power is the law, which is an absolute authority
and the most significant factor in social progress and economic development [3].

At the same time, if the first two foundations have been sufficiently studied in legal and
political science literature, then the issues of the rule of law are not so widely disclosed and, in
general, require additional specification.

According to T.A. Komarova, the rule of law is an interdependent process of development of
the state and law, when the principle of legality, being formed and developing in the historical
process, is elevated to the highest degree of state interest [14].

As it appears in this definition, there is a shift between the "rule of law" as a sectoral principle
of national legislation and the "rule of law", which is a principle of a higher, constitutional level,
determining, among other things, the rule of laws created and used in the practice of legal
regulation [15]. In this regard, already in the middle of the twentieth century, there was an
understanding that the rule of law reflects the semantic and ideological orientation and content
of the legal system of the state, which is based on legal traditions and values that shape the legal
consciousness of the nation [16].

According to [17], the rule of law is a principle that establishes the primacy of the law
over political power. In our opinion, the last definition is very limited due to the fact that the
boundaries of the use of the principle we are studying go beyond the boundaries of political
interaction, since they concern, for example, the problems of equality of citizens before the law.

The documents of the European Union provide a broad interpretation of these principles, which
reproduce absolute legality, i.e. prohibit any actions that do not comply with the rules of law, as well as
the possibility of violating the violated right of justice, which ensures the observance of fundamental
human rights, separation and equality of all citizens and authorities before the law [18].

Atthe same time, it should be noted that the Venice Commission believes thatitis very difficult
to give an unambiguous definition of the concept of "rule of law"; therefore, its interpretation
can be based on the allocation of various elements that characterize the rule of law [19]. Among
these elements, the Venice Electoral Commission contains these definitions, which provide for
the systemic unity of the "rule of law" as a physical phenomenon and legal principles based on
the activities of all subjects of legal interaction (Fig. 1).
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Thus, the rule of law itself is a complex law of implementation, a system of cooperating
elements, in which the absence of one of them makes the functioning of all systems impossible.
In other words, for example, the absence of the right of openness indicates that a particular
legal system cannot claim that the supremacy of law is observed in it.

In turn, M.K. Suleimenov determined that the supremacy of law is alegal doctrine according to
which the highest law elevates the equality of all before the law, compliance with the legislative
norms of the basic laws and the general focus of legislation on ensuring the protection of human
dignity, freedom and rights [10]. Such a definition, as well as documents of international justice,
allows us to say that the supremacy of law is a principle that finds its real embodiment in the
activities of all subjects based on legal grounds in the decision-making process, regardless of
the provisions of the hierarchy of state power.

In this regard, the activity of constitutional justice is aimed at ensuring the full functioning of
rights, representing additional elements of the system that ensure its functioning. In this case, it
can be assumed that the ensuring activity of the Constitutional Court in the field of compliance
with the supremacy of rights includes, therefore, the maintenance of legislative control of
regulation, which are strict conditions for ensuring this legal mechanism [20]. Thus, it seems
appropriate to focus on the main aspects of the positive-legal (formal-legal) implementation of
the supremacy of rights as the fundamental basis for the activities of the Constitutional Court
of the Republic of Kazakhstan.

The structure of the elements formmg the substantive
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Figure 1 - The term “rule of law” in its structural and substantive aspect [19]

The first area of activity of the constitutional justice bodies is to ensure the supremacy of the
Constitution ofthe Republic of Kazakhstan throughoutthe territory of the Republic of Kazakhstan
(ar. 1 [21]), that is about the priority of constitutional and legal regulation in relation to other
forms of legal regulation, which can be carried out based on by-laws, regulations, decisions of
government bodies, various instructions, etc.
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This function is implemented not only through the procedure for recognizing certain acts as
unconstitutional (with the corresponding deprivation of their effect), but also by facilitating the
bringing of all national legislation into line with the Constitution of the Republic of Kazakhstan,
as well as by ensuring the obligation of everyone to comply with the Constitution and legislation
of the Republic of Kazakhstan (Article 34 of the Constitution of the Republic of Kazakhstan
[2]) with the help of the mechanism of constitutional proceedings (p. 1, ar. 29 [21]), which is
carried out on the basis of the principle of the supremacy of the Constitution of the Republic of
Kazakhstan (ar. 31 [21]).

This function is also implemented through the organizational and legal mechanisms for the
protection of the Basic Law of the Republic of Kazakhstan. That is:

- the specifics of opening constitutional proceedings, in accordance with the established
procedure, which is determined by the Constitution of the Republic of Kazakhstan, the
Constitutional Law and the Rules of the Constitutional Court (p. 1, ar. 29 [21]);

- delineation of the spheres of constitutional proceedings (the Constitutional Court is
authorized to make decisions on issues within its competence (p. 1, ar. 29 [21])) and other
proceedings that ensure compliance with the law in the territory of the Republic of Kazakhstan;

- completeness of constitutional proceedings, taking into account the need for a full
investigation of the circumstances of the appeal (ar. 32 [21]), as well as the equality of all
participants in the proceedings (ar. 35 [21]);

- official explanation of the norms of the Constitution of the Republic of Kazakhstan (cl. 1 p.
3, ar. 23 [21]), recognition of the constitutionality or unconstitutionality of adopted legal acts
(p. 2 ar. 57 [21]).

At the same time, the functioning of the mechanism of constitutional control aimed at
ensuring the principle of the rule of law is ensured through control over other principles
that determine the substantive foundations of the rule of law, including the principle of the
supremacy of the Constitution (ar. 31); comprehensive, complete and objective investigation
of the circumstances of the appeal (ar. 32), collegiality (ar. 33), publicity (ar. 34), equality of
participantsin constitutional proceedings (ar. 35); implementation of constitutional proceedings
in two languages (ar. 36) [21].

The second direction of ensuring the principle of the rule of law by the Constitutional Court
of the Republic of Kazakhstan is its participation in international legal cooperation with foreign
constitutional justice bodies and, what is especially important, with various human rights
organizations (ar. 21 [21]), which allows the Constitutional Court of the Republic to exercise
constitutional control based on the study of the best world practices.

The third direction of ensuring the supremacy of law by the Constitutional Court of the
Republic of Kazakhstan is its analytical, scientific and advisory activities carried out by a specially
created body - the Scientific Advisory Council under the Constitutional Court (ar. 20 [21]), which
prepares scientifically sound proposals and recommendations to ensure the supremacy of the
Constitution and its direct effect on the territory of the Republic (cl. 1, p. 2 [21]).

By implementing these powers, the Constitutional Court of the Republic of Kazakhstan
contributes to ensuring constitutional legality, and the existence of constitutional justice should
be considered the most important fundamental provision of national law, which is aimed at
truly ensuring the supremacy of law on the territory of the country. The fundamental nature
of constitutional justice should be considered at present as the most important step of the
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Republic of Kazakhstan towards achieving the rule of law and developing democracy, while
constitutional justice itself should be considered as a stable system, ready to perceive the latest
achievements of world constitutionalism, taking into account new possibilities of constitutional
proceedings (for example, the electronic format of constitutional proceedings, art. 30 [21])

In this regard, it is relevant for further research to study the possibilities of increasing the
effectiveness of constitutional justice in the Republic of Kazakhstan, taking into account the
above-mentioned opportunities for its development [22].

Conclusions

Thus, the conducted study allows us to generalize the obtained results:

1. Constitutional justice is an area of legal theory and practice that most fully reflects the
principle of the rule of law, which underlies the formation of a legal state, the functioning of
which is the content of constitutional justice, guaranteeing the rights and freedoms of man
and citizen, equality of all before the law and the court. In a practical sense, the functioning of
this principle is embodied in the fact that, when making a decision, the Constitutional Court of
the Republic of Kazakhstan each time objectively demonstrates the same application of laws
in relation to various authorities and citizens, as well as in the fact that the Constitutional
Court ensures the legal equality of subjects of social relations who receive the right to
the state to protect their legitimate interests and constitutional rights. In legislative acts
regulating constitutional justice in the Republic of Kazakhstan, the principle of the rule of law
is embodied, including through various areas of activity of the Constitutional Court, which
becomes, in essence, the main guarantor of the practical implementation of this principle.

2.Inthe RepublicofKazakhstan,aswellasin other democratic states, constitutional justiceas
the principle of the rule of law creates conditions for the development of constitutional justice,
which is the most important regulator of social relations, ensuring the real embodiment of the
principle of the rule of law, as well as facilitating the implementation of other constitutional
provisions that determine the content of rule-making and law enforcement. At the same time,
the supreme power of the Constitution and the supreme power of decisions taken within the
framework of the functioning of constitutional justice determine the dualistic nature of this
form of legal process, bearing in mind that, firstly, the Constitutional Court of the Republic
of Kazakhstan guarantees legal order on the territory of the state; secondly, it ensures the
primacy of the law over political power, which makes the Constitutional Court an absolutely
unique body in the system of public administration. This unique status is expressed in the fact
that, in fact, any decision of state authorities, regardless of its relevance in terms of ensuring
management tasks in a specific socio-political situation, can be canceled by the Constitutional
Court if this decision contradicts the provisions of the Constitution, violates the rights of
citizens of Kazakhstan. Such an interpretation of the activities of constitutional justice bodies
is a practical embodiment of the principle of the rule of law.

3. Speaking about the approval of the principle of the rule of law through the use of the
mechanism of constitutional justice, it should also be noted that, despite its unique status, the
activities of the Constitutional Court are not carried out arbitrarily and uncontrollably. This
activity, as well as the activities of state authorities, are limited by the norms of the Constitution
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and the law determining the powers of the Constitutional Court. Accordingly, the Constitutional
Court is limited in the freedom of its activities, which guarantees its positive legal behavior
and the impossibility of judicial arbitrariness. This conclusion allows us to say that ensuring
constitutional order in the Republic of Kazakhstan requires special responsibility of persons
involved in the constitutional legal process, their high professional qualifications, integrity and
a high degree of morality. It is precisely the formation of a judicial corps capable of implementing
constitutional justice that is, in our opinion, the modern problem of the development of national
justice in the Republic.

4. Currently, the necessity of the existence and further development of constitutional justice
in the Republic of Kazakhstan is beyond doubt, given the democratic and legal nature of the
state, as well as taking into account the need for further development of the national legal
system in order to meet the needs of the state and social development of the country.

5. Thus, the mandatory existence of constitutional justice should be considered as the main
condition for the functioning of the principle of ensuring the rule of law, taking the position that
the fundamental significance of the Basic Law consists in its ability to ensure the development
and functioning of national legislation in accordance with and on the basis of the provisions of
the Constitution, taking into account the democratic and legal nature of the state, as well as the
need for further development of the national legal system to meet the needs of the state and
social development of the country.
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KoHcTuTynusaasik, COT 94i1iri 3aH ycTeMAiriHig npuHnuni petinae

AngaTna: MakasaHblH, MakcaTbl KOHCTUTYLUSABIK COT TepeJsiriH KoHCTUTYyUUsIBbIK, NPOLECTi
JaMBITY/JbIH 3dJIeMJIK NPaKTUKACbIHJAA O©3iHIH THIMALIIrIH fasengered KoHCTUTYLUA epekesiepiHiH,
KOJIZIAHBLIYbIH 0GaKblIay TeTiriH eHrisy ecebGiHeH KYKBIKTBIH YCTEMJITiH KoHe KOFaM/IbIK
KaTbIHaCTapAbl JeMOKpaTHsIaHAbIPY/Ibl KaMTaMachl3 eTeTiH KazakcraH PecnyGMKacbiHIa KYKBIKTBIK
KEeHICTIKTI Ka/IbINTaCThIPYAbIH KAKETTI 1IapThI )KOHe KaMTaMachl3 €Ty KaFUAaThbl peTiH/e TYCiHy 60JblI
TabbLIaAbl. MaKasiaJla KYKbIK YCTeMZIri NMPUHIMIIHIH MaFbIHAJbl HETi3/lepiH TyCiHyre Oal/IaHbICThI
Macesenep KapacTeipbliadbl; KaszakctaH Pecny6umkackl KOHCTUTYLHUSIBIK, COTBIHBIH, KbI3METiHJE
NPUHLMITI NaijjaaHy NOpoLeciHiy al-KyHiHe Tanjay »Kyprisingi. 3eptrey aficrepi. Makana 6oiibiHIIA
>)KYMBIC 0GapbIChIHJA aBTOP KOHCTUTYLUSJIbIK-KYKBIKTBIK FbLIBIMHBIH 9/liCHAMacblHA CYHeH/[li, OHbIH,
HerisiHZe KOHCTUTYUUAJIBIK TpoOLecTepAi oOJapAblH  KOHCTUTYLUUOHAIU3MJI UHCTUTYLMOHAJI/bI
KaMTaMacbl3 eTyMeH e3apa 6alJIaHBICHIH/JA AUAJEKTHUKAIBIK TaHbIM MPUHIMII JKaTblp. Makamaza
KeTepi/ireH MaceJiesiepZii ally YIliH TaHbIMHbIH, XKYUeJTiK 9/IiCi, IOTUKAJBIK, 9/iiC, COHZ]al-aK, HOPMAaTUBTIK
KYKBIKTBIK aKTiJIepAi 2KyHeTiK-KypbLIbIM/bIK, TaJlJay 94iCi KOJIJaHbUIAbL 3epTTeY HOTHKeNePi. KYKbIKThIH
ycTeMiri-6ys Kypaesi KYKbIKTbIK, LIbIHABIK, 0J1apAblH, 6ipeyiHiH 60/iMaybl O6YKiJ KyHeHiH, »KyMbIC icTeyiH
MYMKIiH eTIIeUTiH e3apa 6ali/IaHbICThI 3JIEMEHTTep Kyieci. KOHCTUTYIUSIBIK COT TOpEeJIiriH »Ky3ere achipa
otbipbin, KP KoHcTuTyuusiblk COTbl KOHCTUTYUUS/IBIK 3aHAbLIBIKTbl KAMTAMachl3 eTyre bIKNaJl eTejj,
an KoHCTUTYLHUSJIBIK, COT TOpeJIiriHiH 60/ybl e ayMaFbIHAA KYKBIKTBIH YCTEMJIriH KaMTaMachi3 eTyaiH
Heri3ri KaFuJaTTapblHbIH 6ipi 6oJibin caHaiybl THic. KopeiThiHabu1ap. Kasakcran Pecny6sinkacbiHza
KOHCTUTYLUAIBIK COT TOpEIriHiH MiHAETTI Typ/ie 60/1ybl KYKbIKTBIH YCTEM/ITH KAMTaMachI3 eTY/IiH 6acTbl
Karu/iaThl peTiH/e KapacThIpbLIybl KepeK, ofaH covkec Herisri 3aHHbIH, ipresii MaHi KoHCTUTYLUAHBIH
epeXxeJiepi HeTiziHze YITTBIK 3aHHAMaJIap/bIH 1aMybl MeH JKYMbIC iCTE€yiH KaMTaMachI3 eTy KabOiJleTiH e,
OyJ1 "collKeCTiKTiH" 831 KOHCTUTYLUSJIBIK 3/IiJIeT OpraHAapbl TapanbliHAaH 6aKbLIAY/Ibl KAXKET eTe].

Tipek ce3aep: KOHCTUTYL U, KOHCTUTYLUSJIBIK COT TOPEJIIri, KaFuJa, KYKbIK YCTEMAIr], 3aHABLIBIK,
TeH/IK, KOJDKEeTIMAIIK.
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KOHCTI/ITYIII/IOHHOG npaBocCyue KaK IPpUHIUII BEPXOBEHCTBA IIpaBa

AHHoOTanuA: llesblo CTaTbU ABJIAETCSA OCMbICIEHME KOHCTUTYLIMOHHOTO NTPAaBOCYAUs KaK HeobXo-
JIMMOT0 YCJIOBHS U 06€eCneYUTeIbHOT0 NpUHIMIA GopMUpoBaHus B Pecniy6.ivke KazaxcTaH mpaBoBoro
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NPOCTPAHCTBA, 00OECMEeYUBAIOIETO BEPXOBEHCTBO IMpaBa W JeMOKpaTHU3aIMI0 OOILeCTBEHHBIX
OTHOLUEHHUH 3a C4YeT BHeApPEeHUs MeXaHHW3Ma KOHTpOJId 3a JeHCTBUEM MoJioKeHUHW KoHCTUTyLuH,
JloKasaBllieM CBOI0 3 PEeKTUBHOCTb B MUPOBOM NMpaKTUKe Pa3BUTHUS KOHCTUTYIIMOHHOIO Mpoliecca.
B cTaTbe paccMOTpeHbl MPO6JEMBI, CBI3aHHbIE C OCMbICJIEHHEM COZlep>KaTeJbHbIX OCHOB NMPUHLUIA
BEPXOBEHCTBA I[IpaBa; MNpOBeJEeH aHajJu3 COCTOSHUS IIpollecca HCIOJb30BaHUsS MPUHLMIA B
nesitenbHOCTU KoHCcTUTYIIMOHHOTO cyfia Pecniy6iku KazaxcraH.

MeTozpl uccienoBaHusi. B mporecce paboThl Haj, cTaTbeld aBTOP ONMPAJICA HAa METO/0JIOTHIO
KOHCTUTYLIMOHHO-NIPAaBOBOM HAyKH, B OCHOBE KOTOPOU JiexkaT NPUHIUN JHUaJEeKTUYECKOro IMO3Ha-
HUASl KOHCTUTYLMOHHBIX IPOLECCOB B HX B3aMMOCBSI3U C HHCTUTYLUOHAJIbHBIM oObecrnedyeHueM
KOHCTUTYLMOHaMM3Ma. [/l pacKpbITUS MOAHATHIX B CTaTbe MP06JEM MCIO0JIb30BaJUCh CUCTEMHBIN
MeTo/] I03HAHUS, JIOTUYECKUN METO/, a TAK:Ke MeTO/, CUCTEMHO-CTPYKTYPHOI'0 aHa/IM3a HOPMAaTHUBHO-
NpaBOBBIX aKTOB.

Pe3ysbTaThl HccliefoBaHUsA. BepXoBEHCTBO MpaBa sBJSETCS CI0)KHOCOCTABHOM MPaBOBOM peasuel,
CUCTEMOU B3aUMOCBSI3aHHBIX 3JIEMEHTOB, B KOTOPOU OTCYTCTBUE OJHOT'0 U3 HUX J|€J1aeT HEBO3MOKHBIM
byHKLIIMOHUpOBaHUeE Bcell cucTeMbl. OCylecTBIsA KOHCTUTYLIMOHHOE TpaBocyAue, KOHCTUTYLIMOHHBIN
Cyz PK cnocobcTByeT ob6ecrneyeHU0 KOHCTUTYLMOHHON 3aKOHHOCTH, @ HaJIMYMe KOHCTUTYLLHOHHOTO
paBoCy/iUs ClAeAyeT CYUTATh OJJHUM M3 OCHOBHBIX IPHUHIMIIOB 00ecreyeHsI BEpXOBEHCTBA IIpaBa Ha
TEPPUTOPUHU CTPAHBL

BriBozbl. 06s13aTe/ibHOE CYLIeCTBOBAHME KOHCTUTYLIMOHHOTO IpaBocyius B Peciy6.inke Kazaxcran
caeflyeT pacCMaTpUBaTh KaK [JIaBHbIM NPUHIMI 06eclieyeHUs] BEPXOBEHCTBA IpaBa, NMPUHUMas
NO3HUIIMI0, B COOTBETCTBUU C KOTOPOM PyHJaMeHTasbHOe 3HAaYeHHe OCHOBHOTO 3aKOHa COCTOUT B
ero Coco6HOCTU 0becnevynBaTh Pa3BUTHE U QYHKIMOHHPOBAHHWE HALlMOHAJIbHBIX 3aKOHO/JaTEIbCTB
Ha OCHOBe MoJioxKeHUu KOHCTUTYIUH, KOTJ]a caMO JJaHHOE «COOTBETCTBHE» HYK/AeTCs B KOHTpPOJIE CO
CTOPOHBI OPraHOB KOHCTUTYIIMOHHOM IOCTULUHU.

KioueBbie ci10Ba: KOHCTUTYLMS, KOHCTUTYIIMOHHOE MTPaBOCy/i1e, IPUHIUI, BEPXOBEHCTBO NPaBa,
3aKOHHOCTb, PaBEHCTBO, JOCTYIHOCTb.
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Comparative analysis of constitutional rights and their implementation
in Kazakhstan and other CIS countries: problems and prospects
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Abstract: The research examines constitutional rights protections within
eight CIS: Russia, Kazakhstan, Ukraine, Belarus, Moldova, Tajikistan, Armenia,
and Kyrgyzstan. The research aims to examine dissimilarities and similarities
in legal implementation while identifying rights promotion and barrier factors
to produce international standard-compliant execution recommendations.
The research utilizes an interdisciplinary approach combining comparative
legal, normative historical and legal methods with content-based evaluations
of legislative documents, constitutional provisions and judicial decisions and
expert evaluations.

Research findings indicate that Ukraine and Moldova actively use individual
constitutional complaint mechanisms as the Constitutional Courts show
considerable independence. Belarus and Tajikistan struggle to protect rights
because their judicial systems answer to the executive branch. Kazakhstan and
Russia are characterized by strong executive power and a focus on maintaining
stability, accompanied by restrictions on certain civil liberties. Armenia and
Kyrgyzstan work to achieve democratization through their institutions although
they face both institutional and political instability.

The research presents recommendations which aim to enhance judicial
protection of rights and to integrate international norms into national laws as
well as to promote independence in constitutional supervision. The research
outcomes present practical value by enabling their application for legal
institution reform and human rights program development throughout the
post-Soviet region.

Keywords: constitutional protections; CIS states; analytical comparison;
legislation; post-Soviet countries.
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Introduction

Comparative constitutional law is a great framework that can be used to study various
aspects of choice of the regulation of constitutional rights and their realization in a number of
countries including those of the Commonwealth of Independent States (CIS). Of these, the most
fundamental are the rights which form the basis of legal systems in place, being the reflection
of each state’s vital concerns regarding human rights and freedoms. However, the realisation
of these rights faces many challenges making this topic relevant from theoretical and empirical
perspectives.

The importance of this topic derives from the complexity of legal evolution in the countries
of the post-Sovet period, which combines Soviet legal traditions and modern Reforms. The
necessity to orient national legislation to CIS legislation is still important for several CIS
countries like Russia, Kazakhstan, Ukraine and Belarus. However, issues related to the judicial
self-government, recognition of international law and protection of social and political rights
are still problematic, therefore they require further research. Therefore, the lack of studies
providing comparisons of all eight CIS countries’ constitutional systems is a compelling reason
for this research.

The research is aimed at identifying constitutional rights and their protection in the
CIS countries; the key aspects and prospects for the implementation of the rights in Russia,
Kazakhstan, Ukraine, Belarus, Moldova, Tajikistan, Armenia, and Kyrgyzstan are explored. The
main research aim focuses on identifying similarities and differences concerning the legal
protection of constitutional rights in these countries as well as analysing the concerns and
opportunities about the implementation of the legal frameworks. Key research tasks include:

- Comparative analysis, normative approaches and historical-legal analysis form the overall
research methodology of this study.

- Literature review and documents analysis let not only consider scholarly works of domestic
and foreign researchers, as well as legislative acts and the application of constitutional norms
in practice.

The analysis of constitutional rights for CIS countries relies on numerous source types of
academic production. Stephen Gardbaum explores the subject of the horizontal application
of constitutional rights with focus on relationships within and between individuals and legal
entities [1]. This aspect is especially important for CIS countries as the development of this
area is required in these countries. Sam Issacharoff explores the role of constitutional courts
in the transforming democracies, and how they serve as ensure rights and establish law [2].
These findings would be of particular interest for the analysis of CIS countries, where judicial
independence is still limited. Kalandarishvili and Panfilov reveal the features of the Soviet
constitutional culture influencing the modern legal systems of the CIS, including centralized
management and the formalism of constitutional [3].

The work of Nastaevich and Saniyazdanovich analyzing the role of the Constitutional Council
in the protection of human rights is significant for Kazakhstan [4]. In Moldova, Alexandru Tanase
highlights the importance of individual complaints to the Constitutional Court for strengthening
democracy [5]. Edgar Avetisyan emphasizes the role of Armenia's legislative framework for
ensuring freedom of information [6]. In Tajikistan, Elnazarov and Jamshedov note restrictions
on the exercise of rights in an authoritarian system [7]. Thus, the literature review highlights the
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rich research base, but identifies gaps in comprehensive comparative analyses of constitutional
rights in all CIS countries. The present work seeks to fill this gap.

Materials and Methods

This research scrutinizes the constitutional frameworks of Commonwealth of Independent
States (CIS) countries: Belarus, Kazakhstan, Armenia, Kyrgyzstan, Moldova, Tajikistan, Russia,
and Ukraine, relying on constitutional texts, human rights legislation, and both domestic and
international scholarly research. It incorporates over twenty academic articles on constitutional
law, international standards, and human rights implementation in post-Soviet nations. The
analysis is both qualitative and quantitative, utilizing constitutional texts, legislative acts, and
academic literature to ensure reliable findings.

The research employs various complementary methods. Comparative analysis of the
constitutional systems of the eight countries highlights common issues and unique traits.
Historical and legal methods elucidate the Soviet legacy's impact on modern legal systems. The
normative method examines constitutional texts, legislative acts, and international agreements
to understand the integration of international law into national systems. Case studies detail the
practical implementation of rights in each country. Initial content analysis of scientific literature,
regulatory documents, and court decisions identifies main problems and trends.

The study progresses through several stages: data collection and primary processing
of constitutions, scientific articles, and international documents; historical analysis to
assess the Soviet legal system's formation and its influence on post-Soviet legal traditions;
comparative analysis of rights protection systems in eight CIS countries; examination of issues
like judicial politicization, civil liberties restrictions, and law enforcement practices; and
final recommendations for legal regulation improvements, including harmonizing national
legislation with international standards, enhancing justice access, and strengthening judicial
independence through digital technologies.

This study's originality lies in its integrated analysis of the legal systems of eight CIS countries,
providing a comprehensive regional overview rather than focusing on individual country
specifics. This approach highlights common post-Soviet problems while ensuring relevance and
practical value through extensive material use, including user-contributed articles. The study
aims to fill literature gaps, support further research, and offer practical recommendations for
improving CIS legal systems.

Results and Discussion

The examination of constitutional rights globally, particularly in Commonwealth of Independent
States (CIS) countries, reveals how these rights are regulated and implemented. This analysis
helps determine the foundational aspects responsible for constructing constitutional rights and
promotes understanding of legal system differences and similarities. Such an approach is crucial
for evaluating contemporary issues and future advancements in human rights protection in
the region. The Soviet legal tradition's influence on CIS constitutional frameworks is evident,
with each country exhibiting unique features. For instance, Kazakhstan and Russia prioritize
social stability and security, whereas Ukraine and Moldova focus on international standards
and judicial system development [1].
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National priorities significantly influence the scope of constitutional rights in CIS countries.
Russiaand Kazakhstanrestrictrights for national security, while Ukraine and Moldova emphasize
equality and protection of vulnerable groups. These differences highlight how constitutional
rights affect both government actions and private legal relationships, similar to the situations
in Canada and Germany [8].

Constitutions recognize the confidential sources underpinning rights realization.
Constitutional courts in CIS countries play a critical role in upholding constitutional supremacy
and human rights protection. Ukraine's Constitutional Court fosters democratic institutions
in response to citizens' complaints, whereas judicial independence is limited in Belarus and
Tajikistan, hindering effective rights protection [9].

National variations in rights realization are evident; Russia and Kazakhstan limit freedoms
of speech and assembly to maintain public order, whereas Ukraine strongly protects such
rights, bolstering civil society [10]. Analysis reveals significant implementation risks, especially
in politically and economically unstable countries. In Tajikistan and Kyrgyzstan, inadequate
judicial infrastructure and funding restrict access to justice. Economic challenges in Russia
and Kazakhstan complicate the realization of social rights, including education and healthcare
access [11].

The comparative analysis of CIS countries' legal systems highlights the necessity for
harmonizing national legislation with international standards, enhancingjudicial independence,
and exchanging experiences among states. These actions aim to improve human rights
protection, regulate legal systems to address modern challenges, and strengthen governing
bodies [12]. The foundational principles derive from Soviet constitutional law, developed under
a strict ideological regime, forming the basis for legal regulation in post-Soviet states. Although
these countries seek democratization and international standards, Soviet traditions persist,
characterized by strong executive power, limited political rights, and formal constitutional
provisions.

The Soviet period lacked a historical or legal basis for developing constitutional rights,
following a centralized approach favoring state interests over individual rights. This legacy
causes significant challenges in CIS countries' legal regulation improvements. Understanding
Soviet legal traditions helps identify obstacles to fully realizing constitutional rights today.

Soviet constitutional law (1918-1991) was ideologically driven, oriented towards past and
authoritarian state needs. The Soviet Union's Constitution emphasized ideological and political
priorities, shaping the legal culture of post-Soviet states. These features significantly impacted
the USSR's legal regulation and the modern constitutional systems of post-Soviet countries.

Soviet constitutional and legal systems were retrospective, documenting stages of socialist
development rather than future strategies. For example, the 1936 USSR Constitution marked the
elimination of exploiting classes and establishment of socialist foundations [13]. Constitutions
served as instruments of ideological legitimization for party programs and state-building
successes, symbolizing achieved stages of state-building.

Soviet constitutions were characterized by adherence to Marxist-Leninist ideology, affirming
Communist Party leadership and a centralized political system. They mirrored the Union
constitution [3] and ensured unified legal regulation, creating an impression of federalism
while centralizing power. The rights and freedoms declared were largely unimplemented;
the 1936 Constitution proclaimed civil rights that remained nominal, viewed through state
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interests rather than individual freedoms [14]. Such constitutional rights, including free speech,
assembly, and religion, were controlled by the state and Party.

The transition to a pragmatic Soviet government marked an important development stage.
Initially, the concept of the dictatorship of the proletariat suggested the state's gradual withering.
However, by the 1930s, this concept evolved into a centralized administrative system, justified
by the need to combat class enemies and accelerate economic modernization [13]. This shift
increased bureaucratization and suppressed regional elites, centralizing power further. The 1936
Constitution, proclaiming democratic principles and social rights, was essentially declarative as
the Communist Party retained unbounded power and there was no real division of powers [3].

Post-Soviet states inherited strong executive power, limited legislative and judicial roles, and
formal rights, complicating their transition to democratic systems based on human rights and
rule of law. The Soviet-era totalitarian legacy hampers democratic reforms. Constitutions of CIS
countries, including Kazakhstan, guarantee rights and freedoms with protective mechanisms.
Kazakhstan's 1993 Constitution prioritizes human rights to build a democratic society with
equal rights for all, regardless of nationality, race, gender, or social status. It includes rights such
as freedom of movement, political participation, property ownership, employment, housing,
healthcare, education, social security, and environmental protection, ensuring individual dignity.

Special provisions protect family, motherhood, fatherhood, childhood, and privacy.
Kazakhstan's Constitution ensures citizens' rights through monitoring laws for constitutional
alignment [15], enhancing public administration, human rights, and rule of law [4]. Influenced
by national priorities and democratic development, Kazakhstan and other CIS countries' legal
systems exhibit changes within the Soviet heritage. All constitutions emphasize social protection
and human rights guarantees, but their implementation faces limitations due to political,
economic, and institutional issues. These systems require analysis of practical problems like
judicial independence and rights protection. Comparing freedom of speech, political and social
rights, and international standards in the constitutional rights of eight CIS countries reveals
common trends and unique regulatory features across the region.

Republic of Moldova

The main basis of constitutional rights in Moldova is the Constitution of 1994, which lays
down the fundamental human rights and freedoms as the state’s basic priority. Constitutional
control is the Constitutional Court itself given constitutional control, allowing the citizens to
have their rights protected against a species of democraic legal framework. Moldova supports
International Standards and among these the European Convention for the Protection of Human
Rights and Fundamental Freedoms. Articles 16 and 134 of the Constitution are important in
preserving the citizens’ rights and state’s obligations. Article 47 sets out a decent living standard
as a fundamental right [16]. These constitutional rights are strong but inaccessible because
the implementation system for rights is not strong. Therefore, the right to protection of rights
needs to be improved, primarily by widening the role of the Ombudsman [17].

The Republic of Tajikistan

The practical implementation of basic human rights and freedom is also limited in Tajikistan's
1994 Constitution. The realization of the citizens’ rights is impeded by the authoritarian political
system. High courts including the Constitutional Court have a limited authority when it comes
to citizens’ rights [18]. It would be wrong to say that all the legal instrument prioritizes state
interests, such as territorial integrity and political stability. Section XIII of Tajikistan's Criminal
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Code explicitly exempts crimes against the constitutional system that preceded state security
over the individual rights [7]. The legal system also has trouble upholding socio economic
rights. Missing effective implementation mechanisms often leave constitutional guarantees all
but theoretical [19].

The Republic of Armenia

The Constitution of Armenia is founded upon its Constitution and the individual is the
highest value and extensive rights and freedoms are guaranteed. The 1995 Constitution with its
many revisions in 2005 and 2015 places a strong emphasis on human rights protection, most
particularly the rights to physical and mental integrity. Article 25 of the Armenian Constitution,
which states that neither scientific nor medical experiments are allowed without a person's
consent, emphasizes people's right of personal nonfreeedom and bodily integrity [20]. Also
making strides for freedom of speech and press, which are indispensable to a democratic state,
is Armenia. Nevertheless, these constitutional protections have often been overcome by the
media pressure and restrictions on critical journalism [21]. Enough is enough, and freedom of
expression and access to information are greatly respected in Armenia within the framework
of the law. Even with progressive laws, these rights are routinely challenged, especially when
political unrest and social difficulties [6] are current.

The Kyrgyz Republic

The foundation of principles of the Kyrgyz Republic's Constitution are human rights
and freedoms, established in 1993, modified in 2010 and 2021. The document focuses on
the protection of people belonging to indigenous communities and preservation of national
customs. Political instability and constant changes of government make it impossible to fully
implement citizens rights [22]. Since then Kyrgyzstan has made strides in democratic reforms
in particular in constitutional oversight mechanisms. However, according to international critics
still restrictions on free speech and assembly are imposed for national security reasons [23].
Social rights, including employment and healthcare, are also guaranteed by the Constitution, but
economic challenges prevent the execution of a good part of them. Youth policies and human
resource development get top priority in education access.

The Republic of Ukraine

Last but not the least; the Ukrainian 1996 Constitution speaks of the country’s dedication to
democratic ideals and protection of human rights. Human rights and freedoms are declared as a
state's highest priority [24]. Ifrights are to be important in Ukraine, then the Constitutional Court
must be very important. The constitutional complaint is a mechanism which enables citizens to
claim protection in legal terms for a right not explicitly incorporated into the Constitution but
which is implied by its provisions. It reinforces the rule of law, the protection of natural rights
[25]. Citizens' rights must be ensured by the judiciary. High level access to justice is given by
the Supreme Court of Ukraine and the European Court of Human Rights. But political instability
and economic troubles sometimes stand in the way of rights [26]. Human rights in Ukraine
are controlled under national and international laws. The integration of the country into the
European legal sphere validates the importance of the international standards, in particular
European Convention for the Protection of Human Rights and Fundamental Freedoms [27].

The Republic of Belarus

Belarusisknown foritsstrongstate controland focusonmaintainingstability. The Constitution,
first adopted in 1994 and significantly revised in 2022, outlines citizens' fundamental rights
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and freedoms. However, the authoritarian nature of state power often restricts the practical
exercise of many rights [28]. The updated Constitution has modified principles related to
democracy, power separation, and judicial independence. It emphasizes bolstering state
sovereignty and reducing external influences, which somewhat alters the equilibrium between
individual rights and state interests [29]. In Belarus, freedoms of expression, assembly, and
association face significant constraints. The current human rights landscape is marked by
rigorous media control, pressure on civil society, and limited access to justice. Nevertheless,
the state actively safeguards social rights, including access to education and healthcare [30].
Environmental law in Belarus is evolving under the influence of the Aarhus Convention. While
it aims to protect citizens' right to a favorable environment, the implementation of this right
encounters administrative and institutional obstacles.

The Russian Federation

The Russian Federation's 1993 Constitution enshrines a broad spectrum of human and
civil rights and freedoms, aligned with international standards. Article 2 of the Constitution
recognizes human rights and freedoms as the highest value, making their observance a state
obligation [31]. A key feature of Russian constitutional regulation is the principle of proportional
restrictions. According to Article 55, rights may only be limited to the extent necessary to protect
the constitutional order, health, morality, and the rights and freedoms of others [31]. Russia's
Constitutional Court plays a crucial role in upholding constitutional supremacy and declaring
unconstitutional acts that contradict the basic law. The court has developed positions on
"unrestricted" rights, such as the right to life, personal dignity, and freedom from torture, which
cannot be limited even during a state of emergency [32]. In practice, Russia faces challenges
in realizing citizens' rights. International organizations often criticize restrictions on freedom
of speech, assembly, and other political rights. However, social rights like free education and
medical care are implemented at a relatively high level [33].

The Republic of Kazakhstan

The Republic of Kazakhstan demonstrates major advances in constitutional rights protection
through its modernizing constitutional and administrative justice system. The Constitutional
Court regained power through the 2022 constitutional reforms which now allows citizens to
receive legal protection through regulations as well as court decisions. Administrative courts
dedicated to public law matters contribute to forming substantive justice by hearing specific
types of disputes at the same time. The institutions form a unified system to resolve human
rights violations which establishes a human-oriented approach to the rule of law.

The Basic Law compliance of normative legal acts receives enhanced protection through the
Constitutional Court's expanded powers within the institutional framework. The Constitutional
Court received over 6,700 citizen appeals during 2023-2024 mostly regarding social welfare
matters including labor rights housing protection and social services and information access
[34]. The increased institutional dedication to the effet utile principle's practical implementation
becomes evident through this trend which emphasizes meaningful constitutional rights
protection rather than formal compliance.

Kazakhstan has established important mechanisms throughout the previous years to
provide expanded constitutional justice access to its citizens. The 2023 reforms expanded
direct constitutional review access to the Constitutional Court for the political institutions
along with ordinary citizens and the Ombudsman and the Prosecutor General for rights-related
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cases [35]. Kazakhstan adopted this system after the example of Armenia and Moldova. The
introduction of constitutional complaint mechanisms remains theoretical since most initial
2023 applications faced procedural rejection and failed to meet requirements. Public legal
education needs improvement together with streamlined procedures and legal aid systems to
make these systems function effectively.

The 1995 Constitution of the Republic of Kazakhstan establishes the nation as a democratic
state with legal and social foundations. The founding principles of the Constitution include
protecting human rights alongside promoting social justice and political stability [15]. The
Constitutional Council of Kazakhstan upholds these values by reviewing all enacted laws for
compliance with the Constitution. The institution protects fundamental rights from legislative
encroachments and reviews laws which impact social protection and equality [36].

The Constitution of Kazakhstan provides extensive social benefits to citizens but certain
civil and political freedoms remain under restriction. International human rights organizations
criticize national stability measures that restrict freedom of speech and assembly rights [37].

The institution has adopted a clear path toward modernizing its constitutional rights
protection system. The success of these reforms depends on sustained legal policies that remove
access barriers and procedural obstacles to constitutional justice for all citizens.

The human rights and freedoms protection systems among Russia, Ukraine, Belarus,
Kazakhstan, Armenia, Kyrgyzstan, Moldova and Tajikistan differ from one another while
sharing common characteristics. The following table shows essential features of these systems

in comparison (Table 1).

Table 1. Comparative Evaluation of Constitutional Rights in CIS Countries

Aspect Russia Ukraine Belarus Kazakhstan Armenia

Supreme value | Human rights | Human rights | State Social equality | Human rights
and freedoms | and freedoms | sovereignty and stability and freedoms

Role of the Reviews Actively Limited Constitutional | Reviews

Constitutional | constitutional |receives powers, focus | Council, complaints,

Court complaints, citizens' on protecting | prevents protection of
restrictions complaints, the interests of | unconsti- rights through
and high level of the state tutional laws reforms
'unrestricted protection
rights'

International | Recognized, Recognition of | Integrates only | Active Implements

law but national the priority of |in alimited integration of | international
legislation international | way international standards
takes law standards
precedence
(after 2020)

Social rights Broad Guaranteed, Strong social Extended Focus on
guarantees, but depend on | support social the rights
free education |the economic guarantees of national
and medicine | situation minorities
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Political rights | They are High level of Strictly Limited to Freedom of
limited in the |freedom regulated ensure stability | expression is
interests of guaranteed,
State security but there are

challenges

Freedom of Restricted, Relatively Very limited Often limited Clashes with

speech criticized for free, with censorship and
censorship international restrictions

support

Judicial Developed, An effective The The judicial Limited by

protection but there system with independence | system is political
are issues of access to the of the courts is | developing, but | instability
independence | ECHR limited independence

is limited

Figure 1 shows a radar chart summarizing the comparative analysis of constitutional rights
in eight CIS countries. Each axis represents a key aspect, and the values reflect their relative
performance or focus in each country.

Comparative Analysis of Constitutiona

implemertation<® Rights

Freedom of Speech

Recognition of Human Rights

Rights in CIS Countries

meegration gFinternational Law

Figure 1 Comparative Evaluation of Constitutional Rights in CIS Countries.
Recognition of Human Rights
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All eight CIS countries formally acknowledge human rights as the cornerstone of their
constitutional systems. Russia, Ukraine, and Moldova elevate human rights and freedoms to
the highest priority, underscoring their fundamental importance in state structure. In contrast,
Belarus and Tajikistan recognize human rights constitutionally but prioritize state sovereignty
and security, leading to constraints on citizens' rights, particularly in political and civil liberties.

Judicial independence varies considerably among CIS nations. Ukraine and Moldova stand
out with robust and accessible judicial mechanisms, including the option for individuals to
petition the Constitutional Court, providing citizens with effective means to defend their rights.
While Constitutional courts exist in Russia and Kazakhstan, their autonomy is questioned due to
political influence and limited executive branch oversight. Belarus and Tajikistan demonstrate
minimal judicial independence, with courts primarily serving state interests rather than those of
citizens. Armenia and Kyrgyzstan are working to enhance judicial autonomy but face challenges
related to political instability and inadequate funding.

International law is incorporated into the legal system of the CIS countries with great diversity.
Ukraineand Moldova defend this clause best,being notonly committed to an imitation of supremacy
of international treaties over national legislation, but also in practice implementing those norms.
Kazakhstan is trying to combine international standards and national issues control to protect
Kazakhstan from national security threats. Following constitutional amendments of 2020, that
decreased the role of international law, Russia has reinforced the primacy of national legislation.
Belarus and Tajikistan are of little interest in international human rights protection mechanisms
primarily focused on domestic policies. CIS nation constitutional frameworks give priority to
social rights (education, health care, social security), in a social rights hierarchy. Government
initiatives in Russia, Belarus and Kazakhstan provide for considerable social support. Although
aware of these rights, Moldova and Ukraine are unable to put them into practice because of
the economic situation. Paired with economic challenges and poor infrastructure, Armenia,
Kyrgyzstan and Tajikistan provide near minimal social rights standards.

CIS countries, however, have very different levels of political freedoms. Extensive political
liberties are granted in Ukraine and Moldova, which creates a presence for active opposition
participation. The political rights are exercised with prohibitive stability-oriented restrictions
in Russia and Kazakhstan. The most severe ways in which Belarus and Tajikistan limit dissent
and prohibit government criticism are suppressed. Both moderate political freedoms exist in
Armenia and Kyrgyzstan, though faced with political instability.

The issue of freedom of expression is still disputed in most of the CIS countries. Ukraine
and Moldova have relatively open media environments also consistent with international media
norms. On the other hand, Russia, Belarus, and Tajikistan have nearly unprecedented restrictions
on media activities and public speech, claiming these all as being in the best interests of national
security. In Kazakhstan, Armenia and Kyrgyzstan, media independence has sometimes come
under state intervention to sit in a middle ground.

Constitutional rights are implemented practically based on economic, political and social
factors. Democratic reforms and international support have improved rights realization in
both Ukraine and Moldova. In Russia and Kazakhstan strong regulatory frameworks exist, but
implementation is often stymied by bureaucratic and political obstacles. Belarus and Tajikistan
practice restrictive rights at the individual level to meet state interests. Economic instability,
political uncertainty are the challenges Armenia and Kyrgyzstan are facing.
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Overall, CIS countries display diverse approaches to human rights legislation. Ukraine and
Moldova pursue democratic development and integration with international legal standards.
Belarus and Tajikistan emphasize state sovereignty and stability protection, impacting
political rights. Russia and Kazakhstan blend substantial social guarantees with political
sphere limitations. Armenia and Kyrgyzstan continue to seek equilibrium between reinforcing
democratic institutions and addressing internal challenges.

Challenges in Implementing and Prospects for Legally Regulating Constitutional Rights in CIS

Nations Constitutional rights embedded in the legal frameworks of Commonwealth of
Independent States countries serve as the foundation for state-citizen interactions. However,
putting these rights into practice encounters numerous obstacles. Issues such as judicial
system politicization, civil liberty constraints, and law enforcement deficiencies underscore
the disparity between constitutional norms and their actual application. Nevertheless, the
outlook for enhancing legal regulation is linked to aligning national laws with global standards,
bolstering judicial independence, and advancing technology. Every CIS nation grapples with
constitutional rights implementation. These challenges differ based on the political structure,
economic progress, and judicial system condition.

A primary concern is the politicization of judicial systems. Judicial entities, intended to
maintain power equilibrium and safeguard citizen rights, often succumb to executive branch
influence. In Russia, the Constitutional Court plays a crucial role in upholding the rule of law,
yet its rulings are frequently perceived as politically driven [34]. Belarus's judiciary is almost
entirely state-controlled, hindering effective handling of human rights violation cases. In
Tajikistan, executive branch dominance over courts renders the Constitutional Court virtually
ineffective in protecting citizen rights.

Law enforcement practice issues are prevalent across the region. Even in countries with
relatively stable legal structures, like Kazakhstan or Armenia, law implementation faces hurdles.
For instance, in Kazakhstan, rural areas often have limited access to justice due to qualified
judge shortages and weak infrastructure [36]. In Kyrgyzstan and Tajikistan, lack of judicial
independence and low staff qualifications worsen the situation, resulting in unfair judicial
decisions and restricted justice access for vulnerable populations.

Civil and political rights restrictions represent another widespread issue. In Russia, laws
concerning "foreign agents" and combating extremism limit non-governmental organization
activities, narrowing civic engagement opportunities. Belarus and Tajikistan strictly regulate
freedom of speech and assembly, with activists and journalists facing harassment. Even in
countries with comparatively free political systems, such as Ukraine and Moldova, political
polarization and media pressure challenges persist, impeding full civil rights realization.

Kazakhstan faces distinct challenges in implementing constitutional rights. Despite
proclaiming democracy and rule of law principles, restrictions on free speech and assembly,
along with justice access difficulties, remain significant concerns.

While Kazakhstan's Constitution acknowledges freedom of expression, journalists and
media outlets face substantial constraints in practice. Censorship and legal action often target
independent publications, and the government maintains considerable control over information
dissemination. Laws governing public gatherings require official approval from local authorities,
effectively eliminating the possibility of organizing protests.
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Access to justice is particularly challenging in Kazakhstan's outlying areas. Despite efforts
to update the judicial system, financial and legal obstacles hinder citizens' ability to seek
legal recourse. In some instances, court rulings are delayed due to overburdened judges and
insufficient resources.

The national economic conditions, too, decide how social rights are fulfilled. Free education
and health services are provided by Kazakhstan, but there is a huge difference in quality across
regions. There are few educational and medical facilities that many people in the rural areas
are unable to enjoy their social rights. Addressing these challenges requires concerted efforts
in several areas: introducing digital technologies, aligning national laws with international
standards, and finally, bringing about judicial independence through knowledge exchange
among Commonwealth of Independent States Countries.

Significant improvement of legal frameworks is possible by harmonization with international
norms. Human rights protections are being raised in Ukraine and Moldova as they are proactively
importing the standards of the European Convention on Human Rights. However, progress has
been made, as the country moves to implement international commitments. For Russia, national
legislation of special significance is the first priority in the face of constitutional amendment in
2020, cutting off the influence of international instruments. A strong judicial independence is
a necessity for justice. Transparency in appointment, training and anti corruption measures
in the appointment of judges characterizes progressive reforms reducing executive influence
on the courts of CIS countries. How judicial autonomy bolsters public trust in the legal system
comes through the review upheld by Ukraine's Constitutional Court, which routinely hears
citizen complaints.

CIS nations can learn from one another in order to develop effective solutions for improving
legal frameworks. Integration of international standards in Moldova will also benefit Kazakhstan
and Kyrgyzstan in terms of implementing participation standards and the constitutional courts'
work, respectively. As an alternative to attending conferences, including regional forums,
collaborative projects and other gatherings serve as forums that help to facilitate knowledge
exchange and build shared approaches to protecting human rights.

New roles and opportunities for technological improvement in improving access to justice
and social rights open up with digitalization and technological advancements. Electron courts,
the online complaint systems, the reduction of administrative barriers, and simplification of
legal assistance process are being performed by them in Kazakhstan. Adapted to other countries
in the region where access to justice is limited, these technologies might be useful as well.

Conclusion

The study conducted a comprehensive examination of the legal frameworks in eight
Commonwealth of Independent States (CIS) nations: Constitutional rights in Russia, Ukraine,
Belarus, Kazakhstan, Armenia, Kyrgyzstan, Moldova and Tajikistan are examined with special
reference to the form of their codification and practical application. Despite the formal and legal
enshrinement of human rights, the results show that the effective implementation of human
rights is often frustrated politically, economically and institutionally.

Yet, the Soviet past continues to shape contemporary legal systems in CIS countries in
its centralised control, restrictions of judicial autonomy and the nominal characteristics of
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constitutional provisions. Challenges to remember include the politicization of the judiciary that
prohibits access to justice, undermines rule of law. For instance, in Belarus and Tajikistan courts
are simply the additional arms of state power. Notwithstanding functional constitutional courts
in Russia and Kazakhstan, there is political interference in the independence of the judiciary.

[t found that these nations approached safeguarding constitutional rights in different
ways. Ukraine and Moldova proceeded with the highest level of integration of international
norms: they gave preference to international treaties over national legislation and employed
constitutional complaints and direct citizen access to constitutional courts. On the contrary,
Belarus and Tajikistan largely shun international mechanisms, ascertaining state sovereignty
and security; obligatory Compliance and Agenda 16 discussed here. In Russia and Kazakhstan a
hybrid mix between international standards and national interests is pursued.

Social rights such as right to education, healthcare, social security, are fulfilled in different
ways among CIS countries. Government initiatives provide enormous social guarantees in
Russia, Kazakhstan, and Belarus. Ukraine and Moldova, however, face economic constraints that
strangle what could be essential public services. Economic hardships and low infrastructure are
hampering the implementation of social rights in Armenia, Kyrgyzstan and Tajikistan.

In CIS countries freedom of speech, assembly, and the right to participate in governance is
still a subject of political rights. Ukraine and Moldova are very active in opposition and have free
media while offering considerable political freedoms. On the other hand, Russia and Kazakhstan
restrict political rights by means of legislation aimed at stability. In Belarus and Tajikistan, these
restrictions are severebody of the protest suppression and control of the media. Armenia and
Kyrgyzstan have moderate politicial freedom but suffer from political instability.

Economic and social development as well as political freedom is the realization of rights.
Democratic reforms have brought Ukraine and Moldova far, and with international support.
Buried behind robust regulatory frameworks, bureaucratic/ institutional impediments remain
with Russia and Kazakhstan. Buried behind these formulas, Belarus and Tajikistan value their
state the most, placing constraints on individual rights. Progressive laws don't always lead to
progress inimplementation: Armenia and Kyrgyzstan are struggling with the internal instability.

The study shows thatin order to implement rights successfully, there needs both international
standards uptake, judicial independence improvement and digital technologies development.
The human rights protection is better achieved when the national laws are aligned to the
international law. As an example for the region, both Ukraine and Moldova have managed to
integrate European standards. Electronic courts can improve access to justice in places distant
from infrastructure and other traditional sources of access.

Judicial independence should be boosted through transparentappointments and professional
development of judges, the recommendations say. Successful reform will be possible with
regional cooperation and sharing of experiences among CIS countries. Human rights discussion
and collaborative projects platforms can provide room to strengthen democratic institutions
and legal systems. The results of this research are of critical importance both to constitutional
law theory and practical legal improvements in CIS countries. Results emphasize the importance
of additional research into mechanisms for effective rights realization. It might be interesting
as future work that a detailed study of regional legal systems and their ways of adapting to the
modern challenge could be.
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3epTTeyAiH MaKcaTbl-KYKbIKTBIK iCKe acblpyJafbl alblpMallblIBIKTAp MEH YKCACTBIKTapAbl 3epTTeY,
COHJAN-aK KYKbIKTap[bl ijarepijietyre Kejaepri KesTipeTiH ¢akTop/iapAbl aHBIKTAy, COHZAN-aK
XaJIbIKapaJiblK, CTaHAApTTapFa CoMKec KeseTiH oJiap/bl icKe achlpy GOMBIHIIA YChIHBICTAp 33ipJey.
3epTTey caJbICTbIpMaJibl KYKbIKTbIK, HOpPMAaTHUBTIK-TapUXU >K9He KYKbIKTBIK, 9/jicTep/ii 3aHHaMaJIbIK,
Ky’KaTTap/bl, KOHCTUTYLIUSJIBIK, epexkesiep MeH COT LelliMAepiH Ma3MyH/ibl baFajayMeH, COHAAN-aK
capanTaMasbIK 6arajayMeH GipikTipeTiH MoHapasbIK TACIIAI KOJIJaHa/ bl

3epTTey HoTHKeJepi YKparnHa MeH MoJIIOBA JKeKe KOHCTUTYIUSJIBIK IaFbIMaap 6epy TeTikTepiH
GeJiceH/li KOJIJAHATBIH/ABIFbIH KepceTe i, 0l TkeHi KOHCTUTYLUSAIBIK COTTap alTapabiKTal Tayescizaik
kepceTeZi. benapycusa MeH ToxiKCTaH KyKbIKTapZAbl KOpFay YIUIH Kypecy/Ze, eMTKeHi oJlapZAblH COT
KyHesiepi aTKapyllubl OUJiKKe OaFblHajbl. KazakcTtan MeH Pecell KylITi aTKapyllbl OUJIIKIIEH >K9HE
TYPaKTbIIBIKThI CAKTayFa GaFJap/iaHyMeH CUIIATTaJIa/ibl, 6y/1 KeW6ip a3aMaTThIK 60CTAaH/bIKTAP/IbIH,
HieKTeyJepiMeH KaTap »KypeZi. ApMeHusa MeH KpIpFbI3CTaH HMHCTUTYLUOHANJBIK >KOHE CasACU
TYpPaKChI3JbIKKA Tal 60Jica /|a, 63 UHCTUTYTTapbl apKbLJIbl JEMOKPATUSJIAHbIPYFa KOJI KeTKI3y yIIiH
YKYMBIC icTeyze.

3eptTey COT KYKbIKTapblH KOpFay/[bl KYLIEHTyre >KoHe XasblKapasblK HOpMajapAbl YJITTBIK
3aHHaMara b6ipikTipyre, coHfaii-ak KOHCTUTYIUAIBIK KaJlaFalay/blH ToyeJICi3/liriHe BbIKMNAa eTyre
GaFbpITTAJFAaH YCBIHBICTAPAbl YChIHA/bl. 3epPTTEey HITMXKesepi NPaKTHUKAAbIK KYH/bLJIBIK GOJIbII
TabbLIa/bl, BUTKEHI 0J1ap/ibl OYKIJI MOCTKEHECTIK KEHICTIKTe KYKbIKTbIK UHCTUTYTTapAbl pepopmasnay
KOHE a/laM KYKbIKTapbl Oafap/iaMaiapbliH 93ipsey yUIiH KoJJaHyFa MYMKiHZ K 6epepi.

KinTt cesaep: KOHCTUTYyUUsUIBIK Kopfay; TM/l esngepi; cajbiCTbIpMasbl Tajlfay; 3aHHaMa;
MIOCTKEHECTIK eszep.
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CpaBHUTeJIbHBIN aHA/IU3 KOHCTUTYLLIMOHHBIX NIPaB M UX peaju3anuu B KazaxcraHe u Apyrux
crpaHax CHI': npo6J/ieMbl M IEPCIEKTUBBI

AHHOTanus: BuccieloBaHUY pacCMaTPUBAETCS 3allMTa KOHCTUTYLIMOHHBIX TPaB B BOCbMU CTPaHax
CHTI': Poccun, KazaxcraHe, Ykpaune, benapycu, Moapose, Tafxkukrucrane, ApMmeHud U KeipreiscraHe.
Llesbro uccief0BaHUs SIBASETCS U3YyUYEHUE Pas3/IWuYMU U CXOACTB B IPAaBOBOU peasiM3alUy, a TaKxkKe
BbIsIBJIEHHE GAKTOPOB, MPENATCTBYIOUIMX MPOJBIKEHUIO IIPaB, a TakKKe pa3paboTKa peKoMeHJalun
0 WX peajii3alli{, COOTBETCTBYIOIUX MEXJYHApOJAHBIM CTaHJAapTaM. B ucciefoBaHUM HCIOJIb-
3yeTcsl MEeXAWUCHUIJIMHAPHBIA MOAXO0J, COYEeTAKUIMi CpaBHUTEJIbHO-NPAaBOBOW, HOPMAaTHUBHO-
HMCTOPUYECKUH U IOPUUUECKUN METO/bI C COAEep>KaTebHON OLlEHKONM 3aKOHOJaTelbHbIX JOKYMEHTOB,
KOHCTUTYLIMOHHBIX OJIOXKEHUH U CYIEOHBIX PEIIEHUH, 2 TaKXKe IKCIIEPTHBIMU OIleHKaMH.

Pe3ysbTaTbl UCCAeA0BaHUS MOKA3bIBAKOT, UTO YKpanHa U MoJiioBa aKTHUBHO MUCIOJIb3YIOT Mexa-
HU3Mbl TNOJAYM WHAUBHU/YAJbHbIX KOHCTHUTYI[MOHHBIX aJjob, Tak Kak KOHCTUTYUHOHHBIE CY/ibl
JIEMOHCTPUPYIOT 3HAYUTEJbHYK HEe3aBUCUMOCTb. besapych u Ta/kMKUCTaH GOPIOTCA 3a 3alUTY
npaB, MOCKOJbKY UX CyJleOHble CHCTeMbl MOJYUHSIOTCS HCIOJHUTENbHON BJyacTU. Kaszaxctan u

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne2(151)/ 2025 117

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



G. Zhamankarayeva, Y. Baizhanov, Sh. Yarilkhapova

Poccus xapakTepu3ylOTCS CUJIbBHOW HCIOJHUTEJBbHOW BJACTbIO U OpHUEHTALMeN Ha MojJepKaHue
CTaGUJIBHOCTH, YTO CONPOBOXK/AAETCS OTPAaHUYEHUSIMU HEKOTOPBIX I'PaKAaHCKHUX CBOOOA. ApMeHHs
u KbIpreisactan paboTaloT HaJ, JOCTHXKEHUEeM [JleMOKpaTH3allud yepe3 CBOM MHCTUTYTHI, XOTH U
CTaJIKUBAIOTCS C MHCTUTYLIMOHA/IbHOU U MOJIUTUYECKON HECTAOUJIbHOCTBIO.

B uccnenoBanuy npejcTaB/eHbl peKOMeH Al My, HallpaB/ieHHble Ha yCUJIeHHe CYAeOHOM 3allUThl
IpaB U UHTerpaunuio MeXJyHapoAHbIX HOPM B HallMOHa/IlbHOe 3aKOHOJATeJbCTBO, a TaKXe Ha
CoZlefiCTBHE He3aBUCHMOCTHU KOHCTUTYLIMOHHOTO HaA30pa. Pe3ysibTaTel uccie0BaHMS IPeACTABIAIOT
IPaKTUYECKYI0 LIeHHOCTb, IOCKOJIbKY MO3BOJISIOT PUMEHATh UX [J11 pepOpPMHUPOBAHUA NPABOBBIX
MHCTUTYTOB U pa3paboTKU IpOrpaMm B 06/1aCTH IIpaB YeJI0BeKa Ha BCEM NOCTCOBETCKOM IPOCTPAHCTReE.

Kiro4yeBble C€/10Ba: KOHCTUTYLMOHHAsA 3awuTa; cTpaHbl CHI'; cpaBHHTe/NbHBIA aHa/M3; 3aKOHO-
JlaTeJIbCTBO; MOCTCOBETCKUE CTPAHBI.
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AHHOTauMAa: B HacToflee BpeMs nepes, OTPACAbIO a[MUHUCTPAaTUBHOTO
npouecca CTOMT 33aJada [0 COBEPIIEHCTBOBAHUIO MHCTUTYTOB aJIMUHUCTpA-
THUBHOM IO0CTULMU. C 3TOU 1e/ibl0 HeOOX0JUMO HANpaBJSATb YCUIHUS MO Hayy-
HOMY OCBEILleHUI0 HCIO0JIb30BaHUS OPraHU3aLMOHHBIX U INPOLECCyaJbHbBIX
BO3MOXXHOCTEM MeJHallMU B paspelleHUur NMyOJUYHO-NPaBOBBIX CHOPOB. /[is
TeopeTHUYeCcKOoN MpopaboOTKU JaHHbIX BOIPOCOB BaXXHO 06paTUTb BHUMaHUE
Ha 3apy0eXHbIN ONBIT, A TAKXKe MPAKTUKY IPAaBOBOI'0 PeryJUpoBaHUA UHCTHU-
TyTa MeJHalUy B a[]MUHUCTPATUBHOM IIpOLieCCya/lbHOM 3aKOHOJAATE/IbCTBE
Pecny6sinku KazaxcraH.

[IponieccyanbHble 0COGEHHOCTH MeJWaluM M0 T'PaXKJAaHCKUM, CEMEWHBIM U
TPYZOBbIM CIIOPAaM HalllJIM JOCTOMHYIO HUILLY B HAyYHOM COOOIeCTBe, TOI/la KaK
MHCTUTYT MeJHalUY KaK 4acTb a/[IMUHUCTPAaTUBHOMN IOCTULMU HE CTAHOBUJICA
00'bEKTOM Cepbe3HbIX Hay4YHbIX MCCJeJ0BaHUN. CUYMTaeM, YTO NMOTEHLHA MUC-
N0J1b30BAaHUA MeJMaLlMH B a/IMUHUCTPATUBHOM CYZ,0NPOU3BOCTBE HE PACKPBIT
B [TI0OJIHOM Mepe KaK C Hay4YHOH, TaK U € IpaKTU4eCcKor To4YKU 3peHus. He chop-
MHpOBaHbI B OPUMYECKON HayKe MOAX0/bl, PaCKpbIBaKOILKe 0COOEHHOCTH Me-
JIMallMHY B CIIOpax, BbITEKAIOLMX U3 TyOJIUYHO-IIPAaBOBbIX OTHOILIEHHUH.

AHanv3 MMeroLeics HayYHOU JIMTepaTypbl U HOPMaTUBHO-NIPAaBOBOM 6a3bl
NoKasaJ UMelolecs Npob6aeMHble aclleKThl, TpeOyolye Kak IPaBOBOro, TaK
M MeTOJUYECKOTro 0b6ecredeHHUs.
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HOT'0 MCC/IeJJ0BaHUS, UMEIOT KaK Hay4YHYl0 LIeHHOCTb, TaK U TEOPETUYECKYIO
Y NMPAaKTUYECKYI0 3HAYUMOCThb Y MO3BOJIAT CPOPMUPOBATH YCTOMYMBOE Ipes-
CTaBJIeHHe O 3HAaYUMOCTH IpoLeSypbl MeJUALlMU B CUCTeMe a[]MUHUCTPATHUB-
HOM IOCTUIIMU KaK rapaHTUPOBAHHOU CMCTeMbl obecriedeHUs1 IpaB U UHTepe-
COB CTOPOH, y4aCTBYIOLIUX B Cy/le6HOM Ipolecce.
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OPZGHLISGUUOHHble U npoyeccyasibHble 803MOICHOCMU Meduauuu 8 paspeweHuu ny6/1u14Ho—npaeoeblx cnopose

BBeaeHue

CoBpeMeHHBIM 3Tall Pa3BUTHUA AJMHUHUCTPATUBHOI'O CYAONPOM3BOJACTBA HepPa3pbIBHO
CBSI3aH C JaJIbHEMIIMM COBEpPIIEHCTBOBAaHMEM MEXaHM3MOB U MNPOLEeAYyp, HanpaBJIEHHbIX
Ha CHWXXeHHe KOHQJIMKTHOCTU B o6ljecTBe. B cucteme mpaBoBOro obecrnevyeHusl ymnpas-
JIeHYeCKMX METOJOB U OlpeJie/ieHUs MOJeJNU NPUHATUA aJAMHUHHUCTPAaTUBHBIX peLleHUH
HeMaJIOBaXKHOe 3HaueHUe UMelT NpUMUpPHUTebHble npoueaypbl. MHTerpauus gocyse6HbIX
CNoCco60B paspelleHUs NyO6JUYHO-NPAaBOBbIX CIHOPOB B CUCTEMY aJMHUHUCTPATUBHOIO
CYLONPOU3BOJCTBA CTajJla BO3MOXHOMW OJsiarosapsd AJMHWHHACTPAaTUBHOMY NpOLEefypPHO-
npoueccyasibHoMy kozaekcy Pecny6snku Kaszaxcran (ganee AIIIIK PK). Ocoboe mecto B
MexaHHU3Me J0Cy/leOHOT0 YperyJMpoBaHUs CHOPOB OTBOAMUTCA Mejuauuu. HecMoTpss Ha
TO, YTO CyAebOHOe pa3bupaTesbCTBO MO yCTAaHOBJIEHHBIM NPUHLUIIAM fIBJSIETCS 3aKOHHBIM,
CnpaBe/IMBbIM, MyOJUYHBIM, IJIACHBIM, KaK MOKa3blBaeT NpPaKTHKa B HEKOTOPBIX CJAydasx
OHO MOKa3bIiBaeT HeaQPEeKTUBHOCTb U 3aTATMBAHHWE UTOra NPOBEJEHHBIX CAyIIaHUU. B aTOM
CMbICJIE UHCTUTYT Me/IUALIUU SIBJISIETCS yHUBEPCAJIbHOU, TMOKOM M 3)pPEeKTUBHOU IPOLeAYPOH,
KOTOpasi 03B0JIIeT MUHUMHU3UPOBATh KaK BpeMEHHbIe U3/IePKKH, TaK U CyieOHble pacxo/bl.

B KoHuenuusix npaBoBoro pa3sBuTus KasaxcraHa BonpocaM coOBeplLIeHCTBOBAaHUSA CyleOHOU
CUCTEMBbl BCerja OTAaBaJIoOCh NMPUOPUTETHOe 3HadyeHHe. KoHLenunusa npaBoBOW IMOJUTHUKHU
Pecny6sinkn Kazaxctan go 2030 roaa omnpefensiiollyld poJib OTBOAUT HampaBJeHUSM
pPa3BUTHS MPABO3ALUTHbIX MHCTUTYTOB W aJbTEPHATUBHbIM CIOCO0OAM YperyjupoBaHUs
cropoB [1]. [IpuoputeTom Ne1 yaydiieHUs1 KadyecTBa mpaBocyausi HanpoHabHbIM IJIAHOM
pasBuTuda Kazaxcrana g0 2029 roga ctaBUTCA 3a/lauya COKpallleHUs] BpeMEeHHbBIX U3Jlep:KeK B
JlesITeJIbHOCTH Cy/i0B [2].

BoBJjie4yeHHOCTB rpaxkJiaH U UX 00beJMHEHUU B CyAeOHble MPOLecChl OCTAETCHA BbICOKOHU.
Tak, 3a Bce BpeMs [1eATEJbHOCTH CHEelMaJTn3UPOBAaHHbIX aJMUHUCTPATUBHBIX cyoB (2021-
2025 rr.) KOIMYeCTBO 3aperuCTPUPOBAHHBIX aIMUHUCTPATUBHBIX UCKOB COCTAaBUJIO CBBIILE
60 Tric. [lo uHpopMmanuu BepxoBHoro Cyna Pecniy6sinku KasaxcTaH, U3 rozia B rosi CTabU/bHO
OTMeYaeTcsl POCT MO a4y aAIMUHUCTPATHUBHBIX UCKOBBIX 00pallleHUH - exkxeroiHo Ha 5% [3].

[loslaraem, 4TO ycllellHOe HCIOJb30BaHWE NpoLeAyp MeJUallud B pa3pelleHud Myo-
JIMYHO-NIPABOBbIX CIIOPOB Hapsily CO CHWXXEHHEM Harpy3Ku CY[O0B, MOBBbIIIEHUS YPOBHS
OTBETCTBEHHOCTHU aJMUHUCTPATHUBHBIX OPTAaHOB B peasM3al iy a[]MUHUCTPAaTUBHOI'O0 YCMOT-
peHUs NO3BOJIAT KAUeCTBEHHOMY PaCCMOTPEHHUI0 UCKOBBIX 00pallleHUH, UTO SIBJISIeTCHI OAHUM
UX [VIaBHBIX YCJI0BUM GOPMUPOBAHUSA ¥ Pa3BUTHUSA a[MUHUCTPATUBHOM rocTULIMU B Ka3axcTaHe.

C 3TO¥ 11es1bI0 CYMTaeM HeOOXOJUMbIM IPOAHATU3NPOBATh Pe3ybTaThl BHEJpEHUA UHCTU-
TyTa MeJIUalluU B CYILECTBYIOLeN MOJie/IM aAMUHUCTPATUBHOTO CY/0NIPOU3BO/ICTBA, MOKAa3aTh
npeuMylllecTBa JAaHHOW NpoleAypbl AJs MyOGJUYHO-NPAaBOBOTrO cnopa. B wuccienoBaHUM
TaKXXe BaXXHO YAeJUTb BHUMaHHUe IMEpPeZjOBOMY OMNbBITY 3apyOeKHbIX CTpPaH, AOOUBIIMXCS
HOJIOXKUTEIbHBIX Pe3yJIbTaTOB B 3TOW 06J1aCTH.

0630p 1uTEpaTypHI
WHCTUTYT MeAuaLUU sIBAsIETCS OO'bEKTOM HCC/Ie/JOBaHHS MHOXeCTBA HAy4YHBIX TPYZOB.

Meauanus Kak MeXaHU3M JAOCYZAeOHOTO YpPeryJMpOBaHUSI CIIOPOB HCCAEAYeTCs He TOJIbKO
y4eHbIMH, HO U TPaKTUKaMU. AKTyaJibHble TP06J1eMbl MeJUALMH HAIJIU JJOCTOMHOE MECTO B
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3apy0OeXHbIX UCTOYHMKAX M HAay4yHbIX 0630pax. BkJaj B HayyHOe UcCClej0BaHUE UHCTUTYTA
MeJMal¥ B IPaBOBBIX IPAaKTUKaX ObLJ1 BHECEH C1eAy0IMMU paBoBesamu: K.P. BanabrueBbiM,
J.b. A6bnaeBoii, M.b., MypaTtxanoBo#, 2K.Y. Tremb6aeBoil u Ap.

HecmoTpss Ha M3y4eHHOCTb JAHHOTO IPAaBOBOTO fABJIEHWS, OTMeYaeTCsd HeJLOCTaTOK
byHAaMeHTaIbHbIXKa3aXCTaHCKUX U CCIeJOBAaHUM, TOCBSALEHHBIXIIPOOJIeMaM UCI0JIb30BaHUS
MeAyalyu B OTPAcJM aMUHUCTPATHBHOIO NPOLECCYaJbHOIO NpaBa C MOMEHTa NPUHATUA
AIMK PK. KoMnJsieKkCHOr0O Hay4yHOro MCCJAe[0BaHUSI MO BOINpPOcCaM J0CyAeOHOro mnopsijka
peluieHUs aJAMHUHUCTPATUBHBIX CIOPOB HA YpPOBHE aJAMMUHHUCTPATHBHOrO MpPOLeAypHO-
NpOLIeCCYaJbHOTO 3aKOHOAATEeIbCTBA He NPOBOJUJIOCH.

MeToaos10rus

06 beKTOM HCCe0OBAaHUSA SBJSETCA NpoleAypa MeJualMy, ee OpraHM3alMOHHOEe U HOp-
MaTUBHOE obecrevyeHue.

B craTbe oTaaeTcda mpejnouyTeHHEe OOLIeHAyYHOMY, aHAJIUTUYECKOMY U CPaBHUTEJbHO-
IpaBOBOMY MeToZaM HccaenoBaHUs. OOLieHayyHbId MeTOJ, CIIOCOOCTBYET BbISIBJEHUIO
CJI0’KMBUIMXCSl KOHLIENMIIMM M CUCTEeMAaTH3al UM HAKOIJIEHHBIX HAayYHbIX 3HAaHWU B 006J1aCTH
bopMHUpPOBaHUA MHCTUTYTAa MeJAMALUM B CUCTeMe aJMUHUCTPATUBHOW lOCTULMHU. Takxke
OH TMO3BOJIMJI TPOAHAJMW3UPOBATh NpeJUIeCTBYIOIIME MCTOYHUKH, HMEIUIYIOCd Hay4YHYIo
JINTEPATypy U JEeUCTBYIOllee 3aKOHO/IaTe/JbCTBO. AHAJIUTUYECKUN METO/, M03BOJISIET CAE/aTh
BbIBO/] 0 HEO6XOAIUMOCTH MPABOBOTO U METOAUYECKOI0 obecredeHus Nnpoueaypbl Meualiu B
0Tpac/iv a/IMMHUCTPAaTUBHOTIO Ipoliecca. MeTo/| aHa/iv3a HallpaBJleH Ha BbISIBJIEHHE U U3BJIeYEHHE
KJIIOYEBbIX TEOPETUYECKUX apTyMEeHTOB, HOPUAUYECKUX ONpeAesJeHUH W MNpaKTUYeCKUX
NpYMeEHEeHHUH CylleCTBYOLMX KoOHLenui. [lyTeM cpaBHeHuUs npoueypbl MeJyalid Ha OCHOBE
3apy6eXHOr0 U Ka3aXCTAaHCKOTO OMbITa ObLIA CGOPMUPOBAHbI HAYYHbIE BBIBO/bl M IPAKTUUECKUE
npe/JIo’KeHUs 10 Ja/lbHeNIlIeMy COBEPIIEHCTBOBAHUIO JAHHOT'O UHCTUTYTA.

OGcyxeHue U pe3y/IbTaThl

B ropujuyeckoi Hayke oTMedaeTcsl 00Jibllle TPYy/OB, NOCBSALLEHHBIX U3yYEHHUIO CIOCOOO0B
yCTpaHeHUs1 KOHPJIMKTOB, CIOPOB U pa3HOIJIacUi B cdepe rpaxkAaHCKOro 060p0Ta, TPYAOBbIX
OTHOIIeHUH U Ap. [5]. [I[poaHanM3upoBaB Npolecc BHEAPEHUS MeJUalMY, yUeHble BblIe/SAI0T
TPH CTaJUH, IPY NOMOIM KOTOPbIX JOCTUTAeTCs yClleX MeTo/ja Meualuu:

1. loBepUTe/IbHOE COTPYAHUYECTBO.

2. AHanus $abynbl KOHPIMKTA U IOUCK ero paspelieHusl.

3. Bei6op onTUMa/JbHOIO BapyuaHTa IPUMHUPEHHUS.

OTMeuaeTcsl, YTO MOJIOXKUTEJNBHBINA UCXOJ MOXET HAaCTYINUTb Ha JIlO60M CTaZiMH UCIOJIb-
30BaHUA MeAuaLuu [5].

B HacTosillee BpeMsl y4eHble-a/IMUHUCTPATUBUCTBI W NPAKTUKU B paMKax HU3y4eHUs
acrnekToB (GOpMHpPOBaHUS AJMUHUCTPATHBHOM IOCTULIMU BCepbe3 3aHAJMUCh MpPOO6JeMOH
M3y4yeHUs1 [OCYyAeOHBbIX CNOCO60B paspelleHHs MNy6JUYHO-IPABOBBIX CIOPOB, BblJeAd
IpU 3TOM /iBa OCHOBHBIX HIOPUAUYECKUX OCHOBAHUSA: aJIMUHUCTPATUBHOE YCMOTPEHHE U
3aKOHO/iaTeJIbHOe obecrneyeHre NPUMUPUTE/BHBIX PoLeyp C BO3JIOKeHHeM 003aHHOCTH
10 pa3’bsICHEHUIO TAKOTO NpaBa CyAbsAMHU [6].
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[ly61M4HO-IPaBOBOM CIIOPSABJISIETCALOCTATOYHO CJI0KHOM TPO61€MOM, CONPOBOXK A0 e CS
He MPOCTO JIMYHBIMHU KOHQJIUKTHBIMU CATyallUsSIMH, @ BO B3aMMOOTHOILEHUSAX C MyOJIUYHOU
BJIACThIO, a[MUHHUCTPATUBHBIM OPTaHOM.

M3BeCcTHO,YTO II060M CIOp MOXKET ObITh pa3pelleH IN60 NIPHOCTAaHOBJIEH Iy TeM KOHCEHCYca,
JIOCTUTHYTOrO MpPU MOMOIIU MEPEroBOPHBIX MPAKTHUK, BOCCTAHOBHUTEJIbHOrO MPAaBOCYAMS,
aJIbTEPHATHUBHBIX Cl0co60B [7]. Ho uamie Bcero Ha MNpakTHUKE HCIOJb3YIOT HPOLEAYPY
Meavauuu. Meauanyu u3beraroT JIMLIb TOT/a, KOTAa O HA U3 CTOPOH CIOpa CYUTAET, UTO eCTh
IpenMyllecTBa - INO0 BHYTPeHHUE NPOLeAyphl C TOYKU 3pEHUs1 U3MEeHEHUs pacnpe/ieeHus
BJIACTU MEXJY JBYMsl CTOPOHAMU [Jisl NOAJAepKaHUs KOHPJIUKTHOU cuTyanuu. Caefyromuias
TUMIIOTEe3a 3aKJI0YaeTCs B TOM, YTO BTOpasi CTOPOHA 3allpOCUT MeAyalyIo, KOT/la OHA CYMTAET,
YTO 3TO €UHCTBEHHbIN CNOCO6 Ha/laKMBaHUs JABYCTOPOHHUX B3aMMOOTHOIIEHUH. B nesom
Meavanysa HeoOX0AMMa, KOTZa CTOPOHbI HE MOTYT CaMOCTOSITE/NbHO NMPUNTH K pPeLleHUI0 U
XOTAT U30exaTh AJUTENbHbIX IPOLEAYP B CYAax.

Cdepa npumMeHeHHs MeAMALMU B OTJIWYME OT JPYTMX NPUMUPHUTENBHBIX HPAKTUK
(mapTHcUNaTUBHOU NpPOLEAYPHI, COIJIallleHUs1 0 MPUMHUPEHUU) OoJiee OOIIMPHA U SIBJSETCSA
O/IHOM M3 pacnpoCTPaHEHHbIX IPOLEeAYP B aAMUHUCTPATUBHOM CYJeE.

[IpuMupHTeEbHBIE IPOLeAYPbl UMEIOT AJUTEIbHY UCTOPUIO U 3BOJIIOLUI0. U3BECTHO, 4YTO
MCTOKHU MeJualiiu ObLIY 3ap0oX/eHBbl ellle B 60Jiee paHHUU nepuos GopMHUPOBaHUSA MpaBa U
CIOPHBIX OTHOWEHUH [8]. CopHble CUTyalluK B 0OIECTBEHHBIX OTHOLIEHUAX UMeJIM MeCTO
U B IPEBHOCTH, U B CpeJlHEBEKOBBbIN nepuof,. OJHAaKO MeXaHU3Mbl U HOPMbl pa3pelleHUs
CIIOPOB 3THUX N1€PUOZ0B ObIJIM NIPUMUTUBHBIMU U HeCOBepLIeHHBbIMU. [Ipy 3TOM HaxoAU/IMCh
Y U306MPaUCh JIMIA, KOTOpble 00/1a4a/ M CIOCOOHOCThIO IPUMUPUTD CIOPAILUX CTOPOH. Kak
IpaBUJIO, UMHU SIBJISJIMCh BOXK/HW POJa, aKCaKaJibl, CTaperIInHbI U Ap. HanpuMmep, B 06bIYHOM
IpaBe Ka3axoB IpoleAypa NPUMHUPEHUs Oblla OCHOBaHAa Ha NPUHLMINAX OOBIYHOrO IpaBa
ka3axoB XV-XVIII BB. u ocyuiecTBs1ach 6UsAMHU [5].

CoBpeMeHHbIN 3Tan GOPMUPOBAHUA UHCTUTYTa MeJUALlMU CONPOBOXKA/ICA pa3paboTKOU
Jupektussl EBponenickoro Corw3sa 2008 roga, vMeBIler pacipoCTpaHeHUe IPEeUMYILeCTBEHHO
B 3apy0exHbIX cTpaHax. [I[puHaTre /lupeKTUBBI 0Ka3asio 60JiblLI0E BJAMSHUE HA HOPMaTHUBHOE
omnpejiesieHUe MeJUalMU [eMCTBYOIIUX IPAaBOBbIX cucTeM. Hesb3a oTpunaTh, YTO UMEHHO
MeXJyHapoJHble CTaHAAPThl BHECJMU 3JEMEHTbl MeJHallUM B Ka3aXCTAHCKYI CyAeOHYIo
IPAaKTUKY, CHa4yaJla B FPaXJaHCKHUH NPOLecc, N03JHee B OCTaJIbHbIe BU/IbI CY/ONIPOU3BOACTBA.

Becomblil BK/1aJ, B COBpEMEHHOE pa3BUTHE NpoLeAyp MeAualiu BHEC/IU aBCTPaJIUNCKUe
ydeHble /. MoHk U [Ix. YuHCA91A. OHM pa3paboTa/iv Tak Ha3blBaeMbli «kHApPaTHUBHbBIN IOAX0»
K ynpaB/JeHUI0 KOHQJIUKTaMM, YTO NpeAloJiarajo B Hadaljle HCHO0JIb30BaHUS NpPOLEeAypbI
TaK Ha3blBaeMoOe H3JIeYeHHe CUTyalluer WJIM, KaK celdyac NMPUHATO TOBOPUTH, AOCTUKEHUA
no3uTuBHOro adpdekra [9].

B 3apy6eXHOU JOKTpHUHE yTBEPXKJAEHO MHEHHe, YTO MeJuallus B pa3pelieHUU CIIOpPOB
NOJIyYuJia pa3BUTHE H3-3a HEYAOBJIETBOPEHHOCTHU [JAeATENbHOCTbI CYAeOHON CUCTEMBI,
dbopMasn3MOM aJMUHUCTPATUBHBIX MNPOLEAYyp, KOJUYECTBEHHBIM POCTOM OOpalleHUuul U
»KaJ100, MOCTYNAKLUX B ajipec nyoanyHor agMuHucTpanuu [10]. Tak, B CILIA npuMupUTEbHBIE
npoueAypbl B aJMUHUCTPATUBHBIX CUCTEMAX Havya/IMCh C MOCPEHUYECTBA U YPeTyJINPOBaHUSA
CIIOPOB CyAbSIMM MNpPU BbIHECEHUM aJMUHUCTPATHUBHBIX pelleHWHd U O0QPOPMUJIKUCH
perjlaMeHTallUOHHbIMY NeperoBopaMu Nnpu HepopMaJbHOM HOPMOTBOpYeCTBe (M3BECTHOM
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KaK COTJIaCOBaHHOE HOPMOTBOPYECTBO). PYHKIUU MeJUaTOPOB B 3apyOEKHBIX MPaKTHUKAX
IpY 3TOM BO3J1araloTCs KaK Ha CyJled, TaK U Ha apOUTPOB, a TaKke oMOyicMeHOB [11].

B KazaxctaHe npolueaypa Meaualdu npuobpesia OKOHYaTeAbHble POPMbI U 0PUILIMATbHbIH
ctatyc ¢ MoMeHTa npuHATUA B 2011 rogy 3akoHa o MejUalUU. 3aKOH NpeAyCcMaTpUBaeT
npoueAypy MeAualMu KakK ajJbTepHATUBY JJis pa3peuieHus crnopoB [12]. [locie npuHATUSA
3akoHa 0 MeAMAlMM IOPUUYECKOe COOOIIeCTBO 06CYX/Ja/l0 HEOOXOJUMOCTb pacCUIMpeHUs
chepbl ero NpUMeHeHHUs, BKJIKOYas 3aKpellJleHWe MPUMHUPUTEJIbHbIX NpoLeAyp B CHOpax,
BO3HUKAIOIIUX M3 a/|JMUHUCTPATUBHbIX U MNyOJUYHBbIX MpaBooTHolleHUWW. Ho mnpouecc
HOPMaTHUBHOTO obeclieyeHUs] 3aTSHYJCS MOYTU Ha JecAThb JieT. [lonpaBKoll K 3aKOHYy O
Meauanuu ot 20 gekabps 2021 roga Meauainus ctaja BO3MOXXKHOW U B a/IMUHUCTPATUBHOM
cyponpousBofcTBe [13].

[IpunsaTteii B 2020 roay AIIINK PK comepxuT o6si3aTesibHOE MOJIOX)KEHUE O MeJualuu. B
CT.CT. 120-121 KomeKca 3aKpenJieHbl YCA0BUSA Y NMOPALOK NpPOBeJeHUs MeJMaliy B paMKax
aIMMHUCTPATUBHOTO Cy/lONPOU3BOACTBA. Meauanus B pa3pelleHUH MyOJIMYHO-IPaBOBOIO
criopa Jj0MycKaeTCsl Ha BCeX CTaAusx (3Tanax) afMUHUCTPATUBHOTO Npouecca [14].

[1aBHBIM yC/I0BHMEM MNpPUMEHEHUs MeJUalluU SIBJASETCH Halu4dhe aJMUHUCTPATUBHOTO
ycMOTpeHUs: y oTBeTuuMKa (cT.27-1 3akoHa Pecny6suku Kasaxcran o meauanuu) [12].
AJAMUHUCTpPAaTHBHOE YCMOTpPEHUE - TJIaBHbIM MPU3HAK OCYIECTBJIEHUS T'OCYAAPCTBEHHOU
NONMUTUKU. [lof TepMHHOM «yCMOTpeHHe» MoApa3dyMeBaeTcs CB0OOOJAa BbIOOpa MeXay
BO3MOXKHbIMU aJIbTEPHATUBAMU. AAMUHUCTPATUBHOE YCMOTPEHHUE - 3TO CBO6O/|a BbIOOpA MU
CY>XJeHUS, KOTOPOU HaJleJIeHO UCITOJIHUTEJIbHOE JO/KHOCTHOE JINL0 WX aIMUHUCTPATUBHOE
yupexaeHue JJis obecriedeHus IOCTOSHHOTO U MOJIHOTO OCYILeCTBJIEHUSI 3aKOHOAATEeIbHON
NOJIUTUKHA B JIOOOM CHUTyallMd, KOTOpass MOXET BO3HUKHYTb B CBS3U C HCIOJHEHUEM
ylpaBJieHYeCKHUX pelleHrH.

OTBETUMKOM B NYyOJUYHBIX CIOpaxX Bcerga fBJAsSETCAd aJMUHUCTPAaTUBHBIM OpraH
(mpeacTaBUTENN AaJAMUHUCTPATUBHOTO OpraHa), MO3TOMY Cy/bs, YTBepXK/Jas CorJalleHue
0 MeJuallMy, B OIpeJesieHHe CyJa BKJOYaeT 00s3aTe/bHOEe IMO0JI0KEHHWE O HaJIU4YUU
a/IMUHUCTPATUBHOIO YCMOTPEHUS (KOMIIETEHIIMU) FTOCY/JapCTBEHHOTO OpraHa pelruThb CIOp B
M0J1b3y UCTLIA. BAXKHBIM NpaBUJIOM JIFOOOTO COTJIALlIeHUs], B TOM YHCJIe MeJUATUBHOTO SIBJISIETCS
Heo0X0AMMOCTb COOJIIOAATH YCJI0BUS, IOCTUTHYThIE B XO/ie MeAualiu.

OcyiuiecTBjieHHMe  TMOJHOMOYUN  aJAMUHUCTPATUBHBIMM  OpraHaMM - aKTyaJibHas
3a/a4a ynpasseHYeckoro amnmnapata. C TOYKM 3peHHUS aJMUHUCTPAaTUBHOW HIOCTHULUUA U
roCyJapCTBEHHOI0 yIIPaBJIEHUS MECTO UCIIOJHEHUS AUPEKTUBHBIX IOJTHOMOUYUN B CTPYKTYpE
IpaBUTEJbCTBA HE MEeHee BaXKHO M HEOOX0UMO B peasiu3anuy pyHAaMeHTalbHbIX aCEKTOB
pa3BUTHS AeMOKPAaTHUYECKOTO roCyAapCcTBa.

[lepegada rocysapCTBEHHOW MOJIMTUKHA OT €€ HWCTOYHMUKA [0 MCIOJHEHUS Ha MecCTax
4acTo TpebyeT OCylleCTBJEHUS [JBYX B3aUMOCBSI3aHHbIX aJMHWHHUCTPATUBHbIX (QYHKIWH,
06e 13 KOTOpPBbIX BBITEKAOT U3 JUCKPELMOHHBbIX I[OJHOMOYMN, NpPeA0CTaBJIEHHbIX
aJIMUHUCTPAaTUBHOMY opraHy. C OJHOM CTOpPOHBI, 3TO OpraHbl, NOCTOAHHO Y4YacTBYIOLIHAE
B OOHApoJ0BaHHWM OOIIMX MpaBUJ U TMOJIOKEHUH, KAacalIIUXCS Pas/JIMYHbIX BOIPOCOB
B paMKaX HX COOTBETCTBYWOUIMX HpPUCAUKLUU. C ApPyroll CTOpPOHBI, ToCyAapCTBEHHbIE
OpraHbl MPUHUMAKT MHOXECTBO peLIeHWH, NMPHMeHsI1 OCHOBHOW 3aKOH WJM NpaBuJa,
3aTparvBarpoliye npaBa U CBOGOAbI rpaxkJaH U HUX obbefuHeHUU. [ly6/aMYHBIN MHTepec,
BBICTYNAKIUHA 06bEKTOM aJJIMUHUCTPATUBHOIO CIIOpA €CTh COBOKYMHOCTb OOLIeCTBEHHbIX
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6J1ar, 3alMIllaeMbIX /IMUHUCTPATUBHBIMHU OpraHaMu. OH MOXKeT BbICTyaTh KaK 000CHOBaHUE
J1s1 eMCTBUW TOCyAapCcTBa, HapUMep, B CJy4yasx OrpaHUYEHUs YACTHBIX NpaB (JIMILIeHUe
CHelyaJabHOrO0 MpaBa, OrpaHUYeHHe NpeIPUHUMATENbCKON AeATEeNbHOCTH U Jp.). C Apyroi
CTOpPOHBI, NYOJUYHBIM HWHTEpec co3JaeT MPABOBYH MOYBY AJs TNpeAbsBJEeHHUS HCKA B
aJIMUHUCTPATUBHbBIN OpraH.

[Iy6/IM4HBIN ciop, peliaeMbli Cy/IeOHbIM CIOCOO0M, [I0NYyCKAaeT BO3MOXKHOCTb COXpPaHEHMUS
KOJIJIN3UOHHBIX B3aMMOOTHOLIEHHWU CTOPOH, UTO 4Yallle BCEro MpOsABJSETCS B OTKa3e OT
JIOOPOBOJILHOTO HCIIOJIHEHUS Cy/leOHbIX pellieHUH. PellieHue criopa npy nNoMoIinu Meavanuu
He TOJIbKO MPUBOJAUT K MMPEKpaLeHHI0 CIIOPa, HO U CIIOCOOCTBYET aKTUBHOMY J0OPOBOJIbHOMY
VCIIOJIHEHUIO B3SThIX HA OCHOBAaHUM MeJUAaTHBHOTO COIJIAalleHUs1 00513aTeNbCTB, YCTYNOK U
T.IL. YperyJmpoBaHUe CHOPOB MEXAY aIMAUHUCTPATUBHBIM OPraHOM M CTOPOHOM, B OTHOLIEHUU
KOTOpPOW Oy/leT BBIHECEHO ONpejesieHHe, ONMUChIBAeTCs, KaK aMUHUCTPATUBHOE CyAebHOe
pelleHHe, TMOCKOJbKY OHO B HEKOTOPbIX HE3HAaYUTEeJIbHbIX OTHOLIEHUAX HAlOMHUHAeT
OCylleCTBJIEHUE CYyAeOHOU BJIACTH.

B ¢yHKLMU CyA0B BXOAUT MOJHOMOYME MO Pa3bsCHEHUIO CTOPOHAM B XO/le POBE/EHUS
b6eces; YW TMpeABApUTEJNbHOrO CJyLIaHUS TMpaBa OKOHYUTb aJMUHUCTPATHBHOE JeJIo
corjialieHueM 00 yperyJiupoBaHuUM cnopa (kKoHJuuKTa) B mopsgke Meguauud. CorsiacHo
noAnyHKTy 9) yactu 2 ctatbu 138 AIIIIK cyn BeIHOCHT onpejesieHHe O BO3BpalleHUH MCKa
10 CJeAyILUM OCHOBAaHUSAM: CTOPOHBI 3aKJ/IOYUJ/M COTJIalleHHe O IPUMHUPEHUH, MeIUaLl MU
WJIM 00 yperyJiMpoBaHUU CIIOpPa B MOPS/IKe NapTUCUNIATHUBHOM NPOLEeAYPbl, U OHO yTBEPKJEHO
cynoM [14]. CornamieHue 06 yperyJUpoBaHUU Clopa B MOpsSAKe MeAUAIUM OTBevYaeT
TpebOBaHHAM MCIOJHUMOCTU B IPUHYAUTEJbHOM MOPALKE, U COAEPKUT BCe HEOOXOUMbIe
yCA0BHSl, Ha KOTOPBbIX CTOPOHBbI MNPHUILJIA K NOpUMUpPeHUID. CTOpOHAM pa3bACHAKTCA
NOCJIeICTBUSA YTBEPKEHUSA COIVIalleHUs 0 Meuallii U BO3BPALeHNH UCKa, YTO OTPAKEHO B
CaMOM COTJIalleHUU. YUUThIBas, UYTO COIVIAlleHWe 0 MeJUalluy, 3aK/II0UYeHHOe CTOPOHAMU, He
IPOTUBOPEUYUT 3aKOHY, He HapyllaeT YbU-JU60 MpaBa, CBO60/ bl U 3aKOHHbIE UHTEPECHI, OHO
NOAJIEXKUT YTBEPKIEHUIO CYZ,0M, IPU 3TOM HUCK MOJJIEKUT BO3BPALEHUIO.

Cdepbl npruMeHeHUsI MeAUaAllMU B PAKTUKe ClelUaJu3uPOBaHHbIX a/[MUHHACTPATUBHbIX
Cyl0OB HaWOOJIbIIMM 00pa3oM OTMeyaeTCcs B CIOpax C JieNapTaMeHTaMU CyAe6GHbIX
VCIIOJIHUTEJIEHN, HAJIOTOBBIMU KOMUTETAMHU, 3KOJIOTUYECKHMH U KUJIUILHBIMU UHCIEKLUIMU
Y UHbIMU BEJJOMCTBAMHU MECTHbBIX UCIIOJIHUTEJbHBIX OPTAaHOB.

OfHaKo CTOUT OTMETUTH pAJ NPOOJEMHBIX 30H B peasu3aldu BecbMa 3Qp(deKTUBHOU
npoueaypbl MeJUalnu B aMUHACTPATUBHOM CyJONIPOU3BO/CTBE.

Bo-nepBrix, aeuctByromuM AlIlIK He onpeneseHbl KaTeropuu JeJs, NOAJIeXallAX
pPacCMOTPEHUIO B OPAAKE MeAUALMHU.

Bo-BTOpBIX, OTCYTCTBYIOT peKOMeHJaTe/bHble NPAKTUKHK 10 MCIIO0Jb30BAaHUIO NpPOLeAyp
MeJyalyu B yO0JMYHO-TIPABOBBIX CIIOpaX.

W, HakoHeL, HacTas0 BpeMs ePEUTH OT MPOCTEUIIMX METOJUK UCI0Jb30BaHUSA MeJUALIUU
K 60Jiee COBepIIeHHbIM ee GpopMaM.

OTeyecTBeHHblEe MPABOBEJbl PACCYKAAIOT O BO3MOXXHOM NPUMEHEHUU WHHOBALMOHHBIX
dopM MeauanMy, pacipoCTPaHEHHbIX 3a Py6eKoM, HO He IPUMEHSIIOLIUMXCS B Ka3aXCTaHCKOU
NpaKTHUKe: WaTTI-MeAualus, OHJauH-Meauanusa U Ap. [15]. [IpakTuku waTTi-MeAuanuu
ycnewmHo npuMeHstoTca B CIIA, Beniukobputanuy, l'epmanuy, @panyuu, Uuauu v ap. [1aBHbIM
yCJIOBHMEM TaKOH NpoLeAypbl SBJSETCS NMpOBeJeHHe pa3/iebHbIX 3acefjlaHui (ceccuit) Auis
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WCTI[A U OTBETYMKA. ITO MO3BOJIIET CHU3UTb MUMEIOIIYIOCS HAMPSKEHHOCTh CTOPOH. TaKUM e
o6pa3oM HUPpPoBOH PopMaT aMUHUCTPATUBHOTO MPABOCYAUS AUKTYET HOBble TPeGOBAaHUS K
M3MeHEHUIO MPOIeyP MeAUAlH. AKTYya/IbHBIM SIBJISIETCSI BOTIPOC UCII0JIb30BAHUSA TPH MeTUALIUU
1udpoBbIX (MHPOpManMoHHBIX) MIaTdopM Zoom, SKype, Google Meet u ap. [IperMyiiecTBaMu
MCII0JIb30BaHUsI 000MX BU/JIOB SIBJISIETCS ZIOCTYITHOCTD, 3KOHOMUSI BpEMEHH, THOKOCTb.

Heo6x0MMOCTb COBEPIIEHCTBOBAHUS MPOIEAYP MeAUalldU B CIOPAX, BbITEKAIOIIUX W3
NMy6JIMYHO-TIPABOBBIX OTHOLIEHWH, MOJJePKUBAETCS M Ka3axCTaHCKUMHU y4eHbIMH [16]. [To
MHeHuto K.Y, Triem6aeBoii, coBeplIeHCTBOBaHUE MPOIEAYP AOCY/[e6HOTO YperyJadpoBaHus
CIIOPOB TMO3BOJIUT YJAYYIIUTh MPOLECCyaJibHOE TMOJIO)KEHHE TPaXKJaH B OTHOIIEHUSX
C aJMUHHUCTPATUBHBIMM OpraHaMH, OYAET COAEeHCTBOBATb BbIPAaGOTKE CIOCOGHOCTEH
opraHoB 3()QPEeKTHBHOMY TOCYAAapCTBEHHOMY yIpaBJieHUID, MHUHUMH3UPYET OOIIYIO
HEeYZI0BJIETBOPEHHOCTb 06pallleHUH IrpaXk/iaH K J1esITeJIbHOCTH MyOJIUYHOTO yrpaByeHus [17].

B HacTosee BpeMsi 3aKOHO/aTe/IbCTBO Ka3axcTaHa He peZlyCMaTPUBAET HUCIOJIb30BaHUE
MeJMallid B paMKaX MCIOJHUTEJbHOI0 MPOU3BOACTBA MO My6JUYHBIM criopaM. [losaraem,
YTO NpHMeHEeHHEe MPUMHUPHUTEbHBIX TPOLEAYP MOTIJIO Obl CIOCOGCTBOBATD YPETYJIUPOBAHHUIO
pa3HoOIJIaCU MeXAy CTOPOHAMHU, KacaloIUXCs CIIOCO60B U METO/I0B HCIIOJIHEHUS CyAeOHbIX
pelieHU. 3TO OCOOGEHHO AaKTyaJibHO NHpPH IEeperoBopax O TMpeAoCTaBJeHUU OTCPOYKH
WCIIOJIHEHUS, @ TaKXKe INPHU H3MEHEHUHM NOpsAKa HCIOJHEHUS pelleHUss B cCropax C
roCyAapCTBEHHBIMHU OPraHaMHu U OpraHaMH MECTHOT'0 CaMOyIpaBJIeHHUS.

3aK/jIo4YeHue

OcHOBBIBasiCb Ha pe3yJbTaTaX HACTOALEr0 HCCAeJ0BaHUA, CJefiyeT 3aKJIYUTh,
YTO MeAuauus JAJs NyO6JUYHO-NPABOBbIX CIOPOB B I1€JIOM, KakK W [Jid CO3/aHHBIX
ClelMaJU3UPOBAHHbBIX AJMUHUCTPATUBHBIX CY[0B, SBJISETCS HOBBIM MHCTUTYTOM. B
paMKax NpOBeJeHHbIX aJMUHUCTPATUBHbIX pedopM MeJualMsl B CPaBHEHUHU C JAPYTUMU
dbopMaMM NPUMUPUTENBHBIX NPOLEAYP paclivpsieT OpraHM3allMOHHbIE U MpolieccyajbHble
BO3MO>XHOCTH CY/10B.

dopMupoBaHHMe aJMHUHUCTPATHBHOW IOCTHULMM, CONpPOBOXAAMOLIeecs Yy4ypexJeHUueM
3¢ PeKTUBHBIX MEXaHU3MOB PACCMOTPEHUS MyOJIUYHO-NPABOBLIX CIIOPOB, B TOM YHUCJE NPHU
IOMOIIY MeJIMallH, NOKa3blBaeT COCTOSITENbHOCTb U YCTOWYUBOCTb YCTAaHOBJIEHHBIX GOPM.
Kak nokasasio ucciejoBaHve, BHeJpeHUe MeJHalMU B a/IMUHUCTPATUBHBIX CIOpaX Kak 3a
py6exxoM, Tak U B KazaxcTaHe uMeeT NpernMylecTBa U TMOKMe GPOPMBI ee UCIOIb30BaHUS.
Meauanus cnoco6CTByeT YCTpaHeHHWIO (OpMaJM30BaHHBIX CyJeGHbIX NpoLeAyp, MHUHHU-
MHU3aLUM PUCKOB U CYAeOHbIX H3JepKeK. [JIaBHBIM MNPHUHIMIIOM MeJUalud SBJISETCS
Jl06GPOBOJIbLHOCTb, KOHQU/EHIIMaJIbHOCTD U CTPEMJIEHHE CTOPOH K CIIpaBeIJIMBOMY HUTOTY.

AJIMUHHCTpaTUBHAs IOCTULUSA — BbICIIMI rapaHT CO6JI0eHUsl IpaB, CBOGO/ U 3aKOHHBIX
MHTEpPecOoB He TOJIbKO IpaXJaH, HO U roCyJapCTBeHHbIX opraHoB. ObecnedeHue 6GasaHca
YaCTHBIX U MyOJUYHBIX UHTEPECOB U JOCTHXKEHUS KOMIPOMMCCA MeX/Jy CTOPOHAMH CTaJslo
JIOCTYIHBIM B paMKaX MeJiMalliu.

BMecTe ¢ TeM Ha COBpeMEHHOM 3Talle pa3BUTHUSA aIMUHUCTPATUBHOMN IOCTULIUN OYEBU/IHBI
npo6JieMbl, HA KOTOpble pearupyloT Kak 3apy0OexkHble, TaK U OTeYeCTBEHHbIE€ IKCIIEPTHI.
[71aBHBIM 06pa30M, 3a0CTpsIeTCS BHUMaHMe Ha PeryJiIMpoBaHUM NyOJIUYHO-TPABOBbIX CIIOPOB
NIOCPEe/ICTBOM a/IbTEPHATUBHBIX IPAKTHUK.
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B To e BpeMs UMeeTcsl He06X0ZJMMOCTb B COBEpPLIEHCTBOBAaHUU UMeloLerocst onbita. s
NepCIeKTUBHOTO NPAaBOBOTO PEryJMpPOBaHUS WHCTUTYTa MeJUAllMU BaKHO 00ecne4YyrnBaTh
JleMCTBYyIOIlMe MeXaHU3Mbl NpOLeAyp MeAHalMM N0 MNpUMepy 3apybOexHbIX NpPaKTHUK
MHHOBAllUOHHBIMKU opMaMu: WATTJ U OHJANH-Mefuanuedl. [lna obecneyeHUs nopsifka
poBeJileHUs] IPAaKTUKU MeJHallUM B a/IMUHUCTPATUBHOM CyJONPOU3BOJCTBE HEOOXOJ VMBI
MeToAuYeCKrMe PYKOBOJCTBA, pa3dpaboTraHHble BepxoBHbiM CymoMm Pecny6suku Kasaxcrah,
ONMUCBHIBAIOIME BO3MOXHble JeWCTBUA /[Ji1 HeJONyILeHHUA MPOLEecCyaJbHbIX OIIUOOK.
Hagexxut npeaycMoTpeThb NOPALOK UCIOJIb30BAaHUA U NIPOLECCYya/bHble BO3MOXHOCTHU JJid
MCI0JIb30BaHUs MeIMALlU U NI0CJIe BCTYIIJIEHUS B CUJIY CYleOHOr0 pelleHUsl.

WHpopmanusa o puHAaHCUPOBAHUH
drHaHCHpOBaHHE He NPOBOAUJIOCH
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Erexxanosa /I.P.: npoBezeHue uccie0BaHuS, IOATOTOBKA U peJaKTUPOBAaHUE TEKCTaA.
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Kapua-KyKbIKTHIK Jay/IapAbl LiellyAe MeJualsHbIH YUbIMAACThIPYLUBLIbIK, )K9He MPOLECTiK
MYMKiHAiKTepi

AnpaTna: Kasipri TaHza skiMUIiJIiK NpoLecc calacbIHbIH, aAbIHAA SKIMILILIIK 9/i/1IeT UHCTUTYTTapbIH
eTingipy MiHZeTi aca MaHbI3Abl. OCbl MaKcaTTa »XapUs - KYKbIKTBIK Jay/aapAbl Llellyae MeJUalisIHbIH,
YUABIMAACTBIPYLIBIBIK »K9HE INpPOLECTIK MYMKIHAIKTepiH MNalAaJaHyAbl FbLABIMUA >KapUsiaayAbl
GarbITTay KaxkeT. Ocbl Macesiesiep/ii TEOPUSAJIBIK NbICBIKTAY YILUiH LIeTeJAiK Toxipubere, coHAan-akK
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Kasakcran Pecny6/iKacbhlHbIH, 9KIMIIJIIK 3aHHAMacbIHAAFbl MeJUALUs WHCTUTYTbIH KYKbIKTBIK
peTTey TaxKiprubeciHe Hazap aygapy MaHbI3/bl.

A3aMaTThIK, 0TGACBLIBIK XKoHe eHO€eK Jlayaapbl 60MbIHIIA MeIUALIUSHBIH, iC )KYpri3y epekieikTepi
FbJIBIMA KOFaMJaCTbIKTa KePeKTi JAeHreiie KapacThlpblIFaH. AJl MeAualusi UHCTUTYThI 9KIMILIIiK
dJliyieT GeJIiri peTiHJe esiey/i FBIIBIMU 3epTTeyepAiH 00beKTiciHe ailHa/IMabl. OKIMIIIIIK COT iciH
KYPTi3yZie MeAualMsHbI Tal/1a/1aHy dJ1eyeTi FhIJIBIMU XKoHe T KipUOeJIiK TYypPFbI/laH TOJIbIK alllblIMaFaH
Jlell caHaWMbI3. 3aH FbLJIbIMbIHAA KOFAaMAbIK-KYKbIKThIK, KaTblHAaCTapJaH TYybIHAAUTbIH JAayJapAaFrbl
MeJMallusiHbIH epeKIleiKTepiH allaThIH TOCIAep [ie KaJablnTacnaraH. KoJsijaHbICTa »KypreH FblJIbIMU
9/lebueTTEpP MEH HOPMATUBTIK-KYKBIKTBIK, 6a3aHbI Ta1/1ay KYKBIKTBIK YKoHE 9/[iCTEMeJiK KaMTaMachI3
eTyZi Tasal eTeTiH Kelbip npob6JieMasbIK aceKTiiep i KepceTTi.

Kyprizisnren 3epTTey HoTHXKesepi GOUBIHIIA KAJbINTACTBIPbIIFAH KOPBITBIHABLIAPD MEH YChIHbIC-
Tap/IblH, FbIIBIMU KYH/BIJIBIFBI J1a, TEOPUSAJIBIK KoHE TIKipHOeJliK MaHbI3bl 1a 6ap KoHe COT MpoIleciHe
KaTbhICyLIbl TapanTapAblH KYKbIKTapbl MeH MYAJeJepiH KaMTaMachl3 eTy/liH Kenuizi )kyrheci peTiHze
OKIMILIIK oaAineT »KyHeciHaeri Meguauus PpaCiMiHiH MaHbBI3JbLIbIFbl Typasbl TYpPaKThl TYCiHiK
KaJIbIITaCThIpyFa MyMKiH/AiK Gepefi.

TyiiH ce3aep: Meualus, }Kapusa-KYKbIKTBIK, /1ay, 9KIMIIJIIK 9/[iJIeT, TaCiji, paciM, coT, aKiMIImiIik
opraH
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Organizational and procedural possibilities of mediation in resolving public law disputes

Abstract: Currently, the field of administrative proceedings faces the challenge of improving the
institutions of administrative justice. To this end, efforts should be directed towards the scientific
exploration of the organizational and procedural potential of mediation in resolving public-law disputes.
For the theoretical development of these issues, it is essential to examine international experience as
well as the practice of legal regulation of the mediation institution in the administrative legislation of
the Republic of Kazakhstan.

The procedural aspects of mediation in civil, family, and labor disputes have found a solid place in
the scientific community. However, mediation as part of administrative justice has not been the subject
of serious academic research. We believe that the potential of mediation in administrative proceedings
has not been fully explored from both a scientific and practical perspective. There are no well-developed
legal approaches that reveal the specifics of mediation in disputes arising from public-law relations. An
analysis of the available scientific literature and regulatory framework has identified existing problematic
aspects that require both legal and methodological support.

The conclusions and proposals formulated based on the research results have scientific value as well
as theoretical and practical significance. They will help develop a solid understanding of the importance
of mediation procedures within the system of administrative justice as a guaranteed mechanism for
ensuring the rights and interests of parties involved in judicial proceedings.
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Keywords: mediation, public-law dispute, administrative justice, method, procedure, court, administrative
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Abstract: This article presents key directions and outcomes of judicial reform
in Kazakhstan within the larger context of public governance transformation
and consolidation of the rule of law. The purpose of the research was to conduct
a systematic analysis of institutional and procedural changes within the judicial
system, such as digitalization, introducing a three-tier cassation model, elements
of judicial election, reform of disciplinary accountability, as well as strengthening
judicial independence judicially. As its object of study was the contemporary
Kazakh judiciary, while its subject was mechanisms used for reform, including
associated risks as well as prospective developments of said system.

This study's methodology draws upon formal legal, comparative legal,
historical legal, and systems-based methods of inquiry. As part of their analysis,
the authors identify both positive developments as enhanced procedural
transparency, greater judicial autonomy, and implementation of digital tools,
and persistent structural issues, such as excessive filtering of cassation appeals,
limited access to justice in remote regions, and uncertainty within disciplinary
procedures. Particular attention is also paid to legal regulation of procedural
timeframes as well as any relations between judicial independence and efficiency
in disciplinary processes.

Key words: judicial reform, judicial system, judicial independence, discip-
linary accountability, cassation, digitalization, judicial election.

Introduction

A judiciary is an essential element of the rule of law and a guarantee for citizens' rights
and liberties, yet reform of Kazakhstan's judicial system remains particularly vital for public
administration transformation and legal modernization efforts.
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Recently, large-scale initiatives to improve this aspect of their public administration were
undertaken, such as digitalizing judicial processes, introducing three-tier cassation models,
elements of judicial elections, and reviewing disciplinary accountability mechanisms.

Special focus has been given to ensuring judicial independence, procedural transparency,
and building public trust [1:97]. Furthermore, various innovations - such as changes to
cassation review procedures, appeal deadlines, and disciplinary practices - require scientific
reassessment. Therefore, this study intends to conduct a systematic analysis of Kazakhstan's
judicial reforms, identify legal risks and provide recommendations for further improvement.

Since gaining independence, Kazakhstan has undertaken broad institutional reforms in
judicial organization and proceedings aimed at creating a modern, efficient, accessible judicial
system. One significant milestone was the adoption of the Constitutional Law "On the Judicial
System and Status of Judges," which laid down principles for court organization as well as
independence guarantees and provided a foundational framework for its functioning.

Significant achievements included the establishment of jury trial institutions, which increased
public involvement in administering justice. Furthermore, new categories of specialized courts,
such as economic, administrative, and juvenile courts, were created for use based on dispute types
under consideration. Finally, the expansion of the judicial corps also took on added significance
due to rising workload and the necessity of improving access to justice at the local level.

Digitalization of the justice system has emerged as an essential pillar of modernization.
Widespread implementation of information and communication technologies, including
creation and development of the "Judicial Cabinet" electronic service, has allowed for optimized
document circulation, reduction in paper processes, and acceleration in communication among
participants in legal proceedings. Furthermore, audio and video recording systems for court
hearings have provided significant procedural transparency enhancement as well as additional
safeguards that protect parties to proceedings.

As part of an effort to increase judicial activity transparency and accessibility, live streaming
of court hearings was introduced in Kazakhstan as an attempt to establish an accountable and
transparent justice system that meets standards for fair trial procedures in the digital era [2].

As of December 2023, Kazakhstan has introduced the "Digital Analytics of Judicial Practice"
platform. This IT service allows predictive analysis of case outcomes based on claims submitted
to it; ultimately leading to greater predictability in court decisions as well as enhanced awareness
among parties [3].

Kazakhstan began operating under its Administrative Procedural and Process-Related Code
on July 20, 2021, which governs the resolution of private-law disputes between citizens and
public authorities. It aims to protect citizens against abuses committed by state bodies while
simultaneously developing administrative justice institutions.

Beginning January 1st, 2024, a mechanism has been put in place for electing chairpersons
of district courts via secret ballot by the judiciary. Budget planning in this sphere has also been
handed over to the judiciary, strengthening its institutional independence. The High Judicial
Council ensures that the selection of objective, professionally minded judicial candidates is
carried out objectively and impartially through its autonomous body that has broad authority
to deal with matters related to appointments and discipline oversight of judges. Additionally,
pursuant to Constitutional Law No. 2024 "On Amendments and Additions to Certain
Constitutional Laws of the Republic of Kazakhstan", provisions were adopted to increase the
efficiency of Judicial Jury including strengthening disciplinary accountability of judges [4].
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Per the provisions of applicable legislation, an expansive institutional reform of Kazakhstan's
judicial system will take place on July 1, 2025. This reform includes the establishment of three
independent cassation courts specializing in criminal, civil, and administrative cases to enhance
specialization in cassation proceedings as well as improve quality and consistency in decision-
making by judges. Furthermore, a uniform cassation procedure that conforms to international
standards will also be introduced across legal proceedings to promote procedural fairness.

Significant modifications have also impacted the functional capabilities of both the Supreme Court
and regional courts. Under this new model, the Supreme Court will no longer play an active role
in administering justice but rather focus on its analytic and methodological roles: research on and
generalization of judicial practice as well as oversight of the legality of enforcement actions taken
by courts. Review of judicial acts by the Supreme Court will only be permitted under exceptional
circumstances and on submission from one of its judges. This approach aims to minimize the
intervention of the highest judicial instance in matters already decided at the cassation level and
facilitate more direct administration of justice by local and specialized cassation courts.

Kazakhstan implemented its policy of equal access to justice and reducing corruption risks
by adopting an extraterritorial jurisdiction model in civil cases in August 2022, which allowed
plaintiffs to select any court regardless of territorial jurisdiction. Beginning in 2025, this practice
will also apply to administrative cases. This approach helps foster public trust in the judiciary
while mitigating influences by local actors that undermine its independence.

To bolster institutional safeguards of judicial independence, additional procedural barriers
have been implemented to limit undue influence from law enforcement agencies. Covert
investigative actions against judges now require prior authorisation by the Prosecutor General
of Kazakhstan - this measure should prevent abuse while strengthening protections for the
judiciary against external pressures.

On October 4, 2024, at the IX Congress of Judges of Kazakhstan, an updated Code of Judicial
Ethics was approved. This document serves as an important normative instrument, intended
to bolster both professional and moral-ethical standards of judicial conduct [5]. It establishes
rules governing both judges' official conduct as well as their extrajudicial behavior, providing
benchmarks consistent with impartiality, independence, integrity, and accountability towards
society - its adoption is a significant step toward improving public trust in the judiciary while
unifying standards across fields such as professional judicial ethics [5].

Overall, Kazakhstan's judicial system currently shows a high degree of institutional coherence
and functionality compared to many other state institutions. One key factor contributing to
legality and justice in judicial decision-making is state guarantees of independence and
immunity for judges; further strengthening resilience by providing relatively high material and
social security benefits for them, thus decreasing corruption risks while encouraging objective
and well-reasoned judgments from them.

An independent, impartial, and incorruptible judiciary also creates a favorable institutional
environment for economic development by safeguarding investor rights and guaranteeing that
contractual obligations are enforced in an equitable fashion. This, in turn, strengthens not only
the legal foundations of states but also investment attractiveness within international arenas,
thereby stimulating business activity and encouraging foreign capital inflows.

Undergoing reforms and efforts by the government to enhance the judicial system,
institutional and normative conditions necessary for judges to uphold principles of justice,
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professionalism, and legal impartiality have now been created. Therefore, judges now serve as
essential mechanisms in protecting citizens' rights and liberties as well as maintaining the rule
of law and the stability of state governance.

The methodology

This study utilized an approach that combined general scientific and specialized legal
methods, providing an in-depth examination of institutional and procedural changes within
Kazakhstan's judicial system. Particularly, the formal legal method was utilized to interpret
applicable legislation such as the Constitutional Law "On the Judicial System and Judges", the
Administrative Procedural and Process-Related Code, as well as normative resolutions from both
courts, such as resolutions from the Supreme Court and the Constitutional Court. This approach
allowed us to identify internal logical links among legal norms governing the functioning of the
judiciary, cassation review procedures, and disciplinary accountability mechanisms.

Comparative legal method was utilized to analyze the judicial practices implemented in
Kazakhstan against those seen elsewhere, such asin the US and European countries. This allowed
evaluation of whether international justice standards have been integrated into national legal
structures successfully as well as identification of areas that require further legal reform or
borrowing.

Additionally, the systems-based approach allowed for an analysis of the judiciary as an
integrated institutional structure interacting with other branches of state power. Structural
shifts within court systems, such as new cassation instances being created or powers being
redistributed across different judicial levels, were evaluated using this approach.

The historical legal method was applied to chart the development of various legal institutions,
such as the election of judges and traditional biys' courts, and assess their relevance and
adaptability in relation to the modern Kazakhstani legal context.

Collectively, these methodological approaches provided an in-depth analysis of Kazakhstan's
ongoing judicial reforms and allowed us to draw comprehensive academic and practical
recommendations regarding their future development.

Findings/Discussion

An analysis of recent judicial reforms implemented in Kazakhstan indicates that certain
transformations were insufficiently justified concerning their institutional and procedural
impact. One such initiative involved abolishing multi-tiered proceedings and transitioning from
five levels of courts to a three-tier cassation model - intended to improve review processes,
minimize delays during proceedings, and enhance overall justice system efficiency.

However, practical experience has shown that the implemented cassation model has fallen
short of its objectives. Innovations adopted have not sufficiently ensured an equitable balance
between reducing procedural backlog and litigants' access to meaningful appellate review.
According to publicly available data, only approximately 5% of cases were referred by cassation
instances for collegial review, suggesting excessive filtering of complaints and limited access to
full cassation justice.
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This development led to further amendments of cassation appeals. Most notably, legal
experts proposed abolishing the preliminary review stage for cassation complaints in both civil
and criminal cases - an action which legal experts believe removes artificial procedural barriers.
Individuals looking to challenge judicial decisions now file directly with a panel of three judges
without going through initial screening [6].

An issue worthy of special consideration, in light of ongoing reforms to the judiciary, is
procedural timeframes in civil proceedings. At present, legislation provides for relatively
extended timelines for considering cases - some which do not align with principles of efficiency
and timeliness of justice - with judges receiving up to seven working days before accepting
statements of claim, with 20 working days allocated for trial preparation - although this time
limit may be extended up to an extra month if complex cases require it.

Article 183 of the Civil Procedure Code of Kazakhstan mandates that hearings must take
place within two months from when a case is deemed suitable for trial, and upon conclusion of
hearings the court must issue its final, reasoned judgement within five working days from when
its operative part of decision was announced, with copies sent out within three working days to
all parties involved. Furthermore, the law provides for 10 working days for correcting clerical,
mathematical, or technical errors as well as issuing an additional judgment if grounds exist for
an additional ruling.

Amendments have also altered appellate proceedings. Under previous legislation, the
deadline for filing an appellate complaint was fifteen calendar days; under current version of
legislation this has been increased to one month and copies must now be sent out within five
working days to parties and reviewed within two months, which is an increase compared to
previously one-month timeframes; preparation and delivery of appellate decision are then both
subject to five working day timespan per respective party.

An examination of the current regulatory framework shows a strong emphasis on meeting
judges' official work schedule and guaranteeing them rest during weekends. However, this
normative structure has led to a significant backlog of cases pending disposition, particularly
given limited human resources in the judiciary. Criminal proceedings - even complex ones -
offer shorter timelines for filing an appeal than civil ones, with deadlines often not exceeding
15 days after the verdict is rendered and without regard to weekends. Furthermore, pre-trial
investigation bodies often abide by more stringent deadlines that require formal extensions
upon their expiration than courts [7].

Given these disparate outcomes, the findings of this analysis support the need to tailor
procedural time limits based on the complexity and nature of each case. It would appear
prudent to set indicative timeframes for filing appellate complaints or motions between 10-20
days, while giving judges discretion over setting reasonable limits depending on specific case
circumstances and positions taken by parties involved. Therefore, reasonableness in procedural
timeframes must become one of the fundamental principles of civil procedure.

Quality and impartial justice delivery represent the central goal and mission of a democratic
judiciary, and therefore, their selection and appointment system is key to their effectiveness. A
transparent, objective, and fair selection process fosters public confidence in our justice system
as a whole.

At the core of justice in society lies the right of every individual to have their case heard by
an independent, impartial court. This constitutionally protected principle must be reinforced
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through consistent legal practice and institutional safeguards; unfortunately, however, analysis
reveals that in certain regions of Kazakhstan, justice continues to fluctuate, not always meeting
legal objectivity standards and ethical integrity criteria.

Criminal and disciplinary liability has long been an area of great concern among judges,
highlighted by cases where judges have been subject to criminal or disciplinary sanctions for
serious violations of law imposed upon them by authorities [8]. Over just nine months in 2024
alone, 21 judges were held responsible for serious legal violations-nearly 2.5 times more than
was seen during this same period the year prior. Such figures raise legitimate concerns over
quality judicial personnel policy as well as inadequate pre-appointment mechanisms used to
assess professional and ethical suitability among candidates.

Even though numerous civic initiatives and projects-such as "Seven Pillars of Justice", "The
Exemplary Judge", "The Model Court", and "Fair Trial" have been undertaken-their actual impact
in improving judicial culture and professionalism has proven limited. Such initiatives, though
symbolic, did not accompany systematic institutional reforms that address structural problems
within the judiciary system.

At the same time, numerous public complaints continue to surface in the information
space and demonstrate the ineffectiveness of existing feedback mechanisms between citizens
and the justice system. Complainants frequently do not receive reasoned, substantive, and
timely responses to their appeals, making judicial proceedings appear remote and formalized
compared to their expectations. These circumstances underscore the necessity of modernizing
not only organizational and procedural structures but also the ethical foundations of judicial
conduct in a systemic fashion.

As judges play an essential role in protecting individual rights and the democratic
foundations of statehood, stringent standards should be applied to their professional and ethical
qualifications. A judge serving as an impartial guardian of justice must possess an impeccable
reputation, superior legal knowledge, and an exceptional sense of moral responsibility.

To provide institutional support for the independence of the judiciary as well as enable
the President of the Republic of Kazakhstan's constitutional authority over shaping of judicial
system, Law "On High Judicial Council of the Republic of Kazakhstan" No. 21 was introduced. On
December 4, 2015, Act 436 was adopted, providing this body with autonomy as an autonomous
public institution and playing an essential role in judicial personnel policy. As part of its
mandate, it must assist in the selection and training of prospective judicial candidates, organize
professional development opportunities for judges, extend tenure limits as necessary and
suspend or terminate judicial powers when appropriate. As part of recent reforms, the Academy
of Justice was disestablished from within the Supreme Court structure and transferred to be
under the jurisdiction of the High Judicial Council, symbolizing the consolidation of staffing and
educational functions into one specialized agency [9].

No matter the impressive progress made by the High Judicial Council, authors believe that
creating the judicial corps requires further democratization and institutional renewal. Judges
must possess not only the professional competencies necessary butalso meet stringent personal
ethics, integrity, and moral resilience standards; additionally, they are obliged to abstain from
conduct that compromises their independence, impartiality, or the authority of the judiciary.

At this juncture, it is worth exploring the expansion of civil society participation mechanisms
in selecting and appointing judges. A number of democratic countries have successfully
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implemented models of partial or full judicial elections to strengthen public oversight and
enhance trust in the judiciary. One key advantage is greater transparency of judicial activity and
increased legitimacy from citizens as their participation reinforces transparency of its operations
and legitimacy in citizens' eyes. Effective judicial activity depends heavily upon public trust as
well as understanding the legal rationale behind court decisions among the population.

As announced by the President of Kazakhstan in his September 1 Address, steps already
taken towards democratizing the judiciary are an important step toward the incorporation
of elective elements into its appointment system. For example, proposals such as applying
electoral mechanisms in selecting court presidents and chairs of panels by their peers, as
well as nominating candidates to the Supreme Court on an alternative basis, demonstrate this
commitment towards increasing transparency and legitimacy within judicial authority [10].

Elections play an integral part in democratic governance by providing public participation
in forming state authorities. They represent the will of the people, strengthen civic oversight,
and foster popular sovereignty principles. Extending electoral mechanisms to the judiciary may
serve as an effective way of increasing trust in their administration of justice, given its limited
openness in the