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Anparna: bys MakasiaZia 3aH FBUIBIMBIHZA 9JIEYMETTIK FbIJIBIM 9/iCTepiH
KOJIIaHY/bIH, MaHbI3JbLJIbIFbI, d/[iCTEMEJIIK JPTYPJIJIIKTI KEHEeUTY/iH >XoHe
KYKbIKTBIK, TaJAay[blH TXipuOesik peJiiH apTThIpy KaxKeTTijiri KapacTbl-
pbLIFaH. 3epTTey »KYMbICbIHA KAXKETTi AepeKTep peCMU aKnapaT Ke3/epiHeH,
KYKBIKTBIK XoHe CasiCh Ky>KaTTapJaH, MeEMJIEKETTIK TY>KbIpbIMZaMa/laH aJIbIH-
Jbl. AJIBIHFaH aKnapaT TaKbIPbINTHIK Ta/1/lay apKblIbl 3ep/ieJieHin, 3aHHaMa-
HbI JKy3ere acblpyAafrbl HETi3Ti ypJiicTep KaTeropusijiap 60MbIHIIA KYHeJaeH/].
CoHjaM-aK, 3aHHAMaHbIH, THIMJIJIIrIH 6aFajay YilliH KYKbIK KOJIAAaHY TaXipH-
OeciHe 3epTTey >KoHe CaJIbICTbIpMaJibl KYKbIKTBIK, TalAay KYprisdiiji. 3epTrey
HOTUKECiH/e 3aH FhIJIbIMbIH/A OYFaH JIeHiH KOJIJaHblIl KeJie )KaTKaH JOKTpPH-
HaJ/IbIK dJicTep 6acbIMJbIKKA Me OOJIFAaHbIMEH, OJlap KYKbIKTBIK HOpMaJsap-
JIbIH, iC »KY3iH/le KOJIJJaHbLJIyblH 0aFajiay, KYKbIK KOpFay KbI3MeTiHe dJeyMeT-
TIK-CasiCU bIKNAJJbl TaJay >KoHe KapKbIH/Jbl JAMBII aTKaH cajajlapAaFrbl
KYKBIKTBIK YPAICTepAi 60JKay YUIiH »KeTKijsikci3 ekeHi kepceTinji. JJoKTpu-
HaJIbIK, 9iCTiH, 9JICi3 TYCTApbIH KO0 YLIiH OTaHJBIK 3aH FbLJILIMbIH/A 3€EpPTTe-
yJiep camnasiblK K9He CaHAbIK TacuiAepAi 6ipiKTipeTiH noHapasbIK 9/jiCTEMEHI
KOJILaHYZ bl YCbIHA/bl. MyH/1a¥ uesap/bl XKy3ere acblpy yLWiH UHCTUTYLHAO-
Ha/IJbIK, KOJI/1AY, aKaJeMUSJIbIK JaUbIH/bIK )KoHE JOKTOpPaHTypa bafaapJ/iaMa-
CbIH/IA OKY »KOCHAPBIH XETUIAIPY KaXKeT, COHbIH, illliHe 6oJaliaK 3aHrepJsaep/i
XaJIbIKapaJblK aKaJeMHUSJIbIK CTaHJapTTapFa CoMKeC TaXKipubesik 3epTTey
JlaFAblIapbIMEH KaMTaMachI3 eTy MaHbI3/ibl. FBIIBIMU HOTHXKeJlep TeopUs MeH
NpaKTUKaHbIH apacblHJAAaFbl aJIIAKTBIKThI K00 YIUiH JaJiesiepre Heri3zes-
reH KYKbIKTBIK Ta/1[jay KQXKETTIliH ’KoHe KYKbIKTBIK KYHEeHIH Ka3ipri 3aMaHFfbl
CbIH-KaTepJiepre 6eriM/ie yiH XeTiAipy MyYMKiHAIKTepiH aWKbIHAANAbI.

Ty#iH ce3aep: NOKTpUHABIK 3epPTTeY, 3aH FbIJIBIMbI, dJ1€YyMETTIK FbLJIbIM
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Kipicne

Kahanzany ke3siHze KYKBIKTBIK JKylesiep MeH KYKBIKTBIK »KaHysJlap/blH 6ip- GipiMeH
apaJiachlll, TOFBICHII, 6ip-0ipiHiH YThIM/bl TYCTAPbIH aJbll XKaTybl 3aHbl KyObLIbIC. OCbIHAN
KYObLIbICTAp/IblH, HOTHXECIHJEe VYJTTBIK KYKBIKTBIK >Kylesjep »KaHa CUIATKa ve O0JblI,
KeTingipiitin orblpagbl. COHbIMEH KaTap, MyHJaW YpZAicTepAiH Heri3iHJe oJieyMeTTiK-
3KOHOMMKAJIBIK CaJjlaZla CaH aJlyaH e3repicTep OpbIH aJiblll, KYKbIKTBHIK KaTblHACTap KypZAeJi
CUIaTKa ve 60/1abl. O3 Ke3eriH/e, MyH/1al KaTblHACTap/bl TaHbII 6i/1y )KoHe Taj1/jay YIliH 3aH,
FBUIIBIMBIHBIH, 3€pTTeYy 9/iCTepiHiH asfCblH KEHENTY >KoHe 3aMaH TaJlabblHa call 60JIybl KaXKeT
6osbin oTeIp [1], [2]. Ochl TypFbIAaH KapaFaHAa, 3aH FbLIbIMbIHJA Madcipubeik adicmepdi,
6ackallla al TKaH/a as1eyMemmik 3epmmey adicmepiH KoJIJaHy THiIM/li eKeHi FbIJIbIMU 91e0UeTTe
aurtbuiyga [3], [2]. FeuibiMu TypFbIiaH KapaFaH/ia, 9J1eyMeTTiK 3epTTey 9/liCcTepi canablK }KoHe
CaH/bIK TOCIAepAl KOJJaHy apKblibl KYKbIK IIeH KOFaM apacblHAAFbl a/JIIIaKTBIKThI KOIOFa
bIKIIaJ1 eTeAl. IFHY, TaKipUOeiK 3epTTey/iepAiH HOTHXKeCiH/le 3aHTep FaJabIMAap KOFaM/aFrbl
HIbIHAKbl MaceJseJiep/i 3epTTeyMeH alHaJbIcaTblH 60JiaZbl. Ochl dlicTepAi KellleHAl Typae
KOJIJaHY apKblibl KYKBIKTBIK 3epTTeyJiep HeFypJiblM JUHAaMHUKaJbIK, HAaKTbl [dJeJjjepre
HeTi3/je/ITeH X9He 3aMaHayu MaceJiesiepre 6eliMesnreH 60/1a Tyceai.

MyHpaii Toxxipubesik TypFbliaFbl KYKbIKTBIK 3epTTey/iep KOJAaHbICTaFbl 3aHHaMa MeH
MeMJIEKETTIH, CcascaThIHbIH eMip/ie XKy3ere acblpblIybIH OaFajiay/ia MaHbI3/bl peJl aTKapa/bl.
9JIeyMeTTiK 3epTTeY/iH Kypa/Japhbl, SFHU cayaJHaMa, cyX0aT »KoHe CTaTUCTUKAJbIK Taajay
KYPri3y apKplibl aJiblHFaH ToXipubesiK JepeKkTep KOFaMHbIH HiKipi MeH oaJeyMeTTiK
KYpic TypbIcTapAbl HaKTbl KepceTeAi [2], [4]. Mblcanbl, cOT afinZiriHe KaTbICThl aJblHFaH
caya/IHaMaHbIH HeTi3iH/le KOFaMHbIH COT KYHeCiHe JiereH MiKipiH »koHe KOFaMHBIH KYKbIKTBIK
CaHaCBbIHBIH, JleHreliH aHbIKTayFa 6osazbl [5]. Cosl CUAKTHI, COT LIelliM/epiHiH, Ma3MyHbIH
TaJJlay CyAbsaap/iblH, lIelliM KabbliJayblHAaFbl bIKTUMaJl KUCBIHCBI3JIbIKTapAbl HeMece
3aHHaMaJIbIK aybITKYJIapAbl aHbIKTayFa KeMeKTece i, 0yJ1 KYKbIKThIK )KYHeHiH alllbIKTbIFbl MEH
eCeNTiJiriH apTThipabl. JleMeK, ToxKipubesik 3epTTeyJiep COT 9AI/NAITIH Ky3ere acblpyJarbl
HaKThl MaceJiesiep/ii aHbIKTAyFa KoHe COJl O0MbIHILIA YChIHBICTAp Oepyre KOMeKTecCe/,.

3aH FbIJIBIMBIH/A TOXKIpUOEJIiK 3epTTey 94iCTEPiH KOJIAaHY KYKbIKTBIK TEOPUSHbBI JAMBITYFa
Jla bIKnajs eTyi MyMKiH. Kepin oOTbIpFaHbBIMBbI3al, A9CTYpJi [JOKTPUHAJBIK 3epTTeysep
KYKbIKTBIK UHCTUTYTTAapAbI KAJIbIITACThIPATbIH 2J1€YyMeTTiK paKkTopIapAbl Kelle eCkepMei i,
aJ1 aJleyMeTTiK 3epTTey dficTepi (socio-legal studies) ocel asemeHTTepAi GipiKTipim, kaHa
KOHILeNTYyaJlJbIK Uesiap YCbIHyFa MYMKiH/ ik 6epefi. Mbicasbl, Flyvbjerg [6] HakTh1 6ip icTepai
(case study) 3epTTey apKblibl MaCeseHiH TEOPUSJIbIK HETi3iH TeKcepyre »oHe KeTinaipyre
6o0s1a/1bl fece, aa KeJseci 6ip 3epTTeylli HAKThI Oip icTepre KaTbICTbl 3epTTeyJeP KYKbIKTBIK
TOKIpUOEHIH IIbIHAWBLIBIFBIH KOPCETETIiH KOHIENIUSIJap MeH TeopusJapAblH JaMyblHa
bIKNaJ eTeTiHiH aTan KeTTi [7]. AFHU, TaKipubesik Macesiesiep/ii 3epTTey 3aH FbIJIbIMbIHbBIH,
TEOPUSCHIH JAMbITyFa MYMKIH/iK 6epeJi.

CoHbIMEH KaTap, ToXipubeJsiK >XoHe [JOKTPUHAJBIK 3epTTey dJAiCcTepiH KaTap naunza-
JIaHYZIbIH, Tafbl 6ip YThIMAbLI Tycbl 6ap. OTaH/bIK 3aH FbLJIBIMBIHBIH TaXipubeciHeH Kepimn
OTBIPFaHBIMBI3/|aH, AACTYPJIi FbIJIIMU 3€pTTEYJ/Iep Heri3iHeH HOpMATUBTIK aKTisiepAi TangayFa
cylieHe[li, AFHU KOJIJaHbICTaFbl 3aHHAMaHbl TEOPUSJIBIK TYPFbIJaH TYCiHJipyre 6aFbITTa/JFaH.
An Toxipubesik 3epTTey a9AicTepi apKblLibl KYKbIKTbIK HOpMaJsiap/ibl 9JIeyMeTTiK JUHAMUKA
TYPFBICBIHAH KapacTblpyFfa, SAFHU KYKBIKTbIH TaOWFAaTblH 3KOHOMMUKAJIBIK, CasCU >KoHE
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MaieHU GaKTOpJIap/blH bIKMAJIbIMEH KAJbIITACAThIH 9JIEYMETTIK KYObIJIbIC PETiH/IE TYCiHYTE
MyMKiHAiK 6epeni [8]. Feenan MyHJall moHapasblK TACiJIAIH KYKbIKTBIK pedopmMmasiap MeH
casic llelliMJep/Zli HaKThl Heri3Je/reH wewiMmaep apkblibl (evidence-based legal reforms)
»Kacay/Jila MaHbI3/bl Jien aTan KeTTi [9]. AFHu, Toxipubeiik :KoHe JOKTPUHAJBIK 3epTTeyaepAiH
6ipre KoJ14aHBLIYybl MEMJIEKETTIK OpraH/iap/blH, CasiCU xdHe KYKbIKThIK, pepopMasiap kacayia
YThIM/IbI LIelliM/ep KabbL1JayblHA Jja 9CEPiH KOPIll OThIPMbI3.

CoHpall akK, aJleyMeTTiK 3epTTey J/licTepi KYKBbIKTBIK 3€epTTeyJep/iH CceHiMAiairi mMeH
00’ bEKTUBTI/ITIH apTThIpaAbl. 3aH FbIIBIMbIHBIH, JOKTPUHAJIBIK 3€pTTEY d/Iici Ko »arjaiia
»KeKe Oip aJlaMHbIH, CyO'beKTUBTI UHTepNpeTalMsacbiHA HeTi3ese/li, aJ d/IeyMeTTiK aficTep
00'bE€KTUBTI, TYPAKThl HOTHKeJiep Oepill, 0J1ap/ibIH CEHIMiJ/Iiri MeH lbIHAWbLJIbIFbIH KYLLIEUTE i
[10]. CoT wemiMAepiHe KaTbICThI lepeKTePAi xKyHesli Typie »KUHAY >KoHe 0J1apAbl Ma3MYH/IbIK
Tanzaay (content analysis) apKbljibl 3aHFa UHTepIpeTalus 6epyae 6ipi3aiikTi KaMTaMachi3
eTy, KYKbIKTBIK, aKTijiepZieri CoMKecCi3ZiikTep MeH aybITKyJap/Abl aHbIKTayFa MYMKIHAIKTep
Tyazabl [11]. ©3 ke3erine MyHAal o/iicTeMeJTiK I9MEKTI/iK 3aH FbIILIMbIH/IAFbl 3€PTTEYIep/iH,
allbIKTBIFbI MEH €CENTUIIriH apTThipabl [12]. XKannel anfaHaa, )koFapbl/ia KeJATipiireH aje6u
HIOJIy/laH TaXKipubeJsik 3epTTey 9/iCTepiHiH 3aH FbIIBIMbIHAA OipKaTap THIMAI TycTapbl 6ap
eKeHiH 6ailKan OTbIPMbI3.

Ananjia, asleyMeTTiK HeMece TaXipubOesik 3epTTey oAicTepiHiH 3aH FbUIBIMBIHAA ap-
TBIKIIbIIBIKTApPbl aWKbIH OOJIFAHBIMEH, OJIapAblH KOJJAHbLIYbl KONTereH eJJepaiH,
KYKbIKTBIK 3epTTeyJiepi MeH TaxipubeciHZe KeHxe KaJsblll OTbIpFaHbIH OaliKayra 00J/1a/ibl
[1]. KasakcTaHHBIH 3aH FbUIBIMBIH/A 3€pTTeyJiep Heri3iHeH [JOKTPUHAJBbIK Tacijjepre
CylieHe[li, ajl 9JIeyMeTTiK 3epTTey 9AICTepiH KoJiZJaHy JleHreli >KOKTbIH, Kacbl JleceK apThIK
eMmec. OHbI 6i3 63 ToXipHbeMi3zieH, KYH/eNIKTI YHUBEPCUTETTIK eMipZe, JUCCepTaLUAIBIK
KeHeCTep/iH >KYMbICbIHAaH Kepin oTblpMbI3. TinTi, yokizneTTi opraHaapblH TapaObIHAFbI
ipi 3epTTey HWHCTUTYTTApbIHbIH, ©3iHJAE Je 3epTTey >KYMbICTAapbl JOKTPUHAJBIK, AFHU
HOPMAaTHUBTIK aKTijiepre 3epTTey XoHe Ta/ljay »KYMbICTapbIMEH LIeKTeJin OoTbIp. MbIcabl,
ipi yHHBepcuTeTTep MeH 3epTTey OpTaJbIKTapblHJAA JOKTOpPJIBIK >X9He MarucTpJbIK
JvccepTanuaaapa, JUIJIOMIBIK XXYMbBICTapAa 8J1eYMeTTiK aJicTepAi Ko/1LaHy, AFHU CaHbIK
’KOHe camaJiblK 9/IicTep/i KOJIAAaHY apKblabl 3€epTTEYJEP KYPri3ijin KaTKaHbIH KOPMEWUCIH.
JlereHMeH, >KeKeJiereH ipi yHUBEpPCUTETTep/le JOKTOPAHTypa O6afFAapiaMachlH/a 9J1eyMETTIK
dJicTepAi FBUIBIMU 3epTTeyAe KOJIJAHY KoHe LeTeJJiK KypHaiJapAa MaKajla LWbIFapyAblH,
9JlicTepiH yWpeTeTiH NoHAep eHri3izie 6acTtaabl. bys MoH »KoFapblAaH TeMeHre OYHPBIK
apKblJbl MiHZIETTI I9H peTiH/e eHri3inyi, AekaHaap MeH kadepa MeHrepyulisiepiHe TYCiHIKCi3
60J1bIN OTBIP. OJ1ap MYHAAM 9AiCTiH THIMAINIriIH TyciHOeH, «3aH FhIIbIMbIHA MYHAAMW 9AICTiH,
KaXKeTi He» JeUTiHAepAiH caHbl [a a3 eMec. /lereHMeH, yoKiJIeTTi opraHZap MeH YHUBEPCUTET
6acIIbIBIFBl OYJ1 NOHAI MIHAETTI MOH peTiHJe YHUBEPCUTETTIH OYKiJ JOKTOpaHTTapblHA
»Kannal OKbIThIN >kaTblp. OcChbl aFfaliapAbl ecKkepe OTBIPBIN, OyJ MaKaJjaZa 9JleyMeTTiK
d/licTep/ii 3aH FhIJIBIMbIH/IA KOJIJJaHY 3aMaH TaJlabblHA Cail )KkoHe KaXKeTTIJIIKTeH TyFaH eKeHi
KOPCEeTIJIMEK KoHe MYH/Iall 3epPTTeY 9/IiCTEPiHiH 3aH FbLJIbIMbIHA KAHIIAJBIKTbI TUIM/i €KeHIi
OCbl MaKaJjaJila KpICKallla KapajiMak. CoHbIMeH KaTap, OyJl MakKajaja 9JeyMeTTiK 3epTTey
dJlicTepi 3aH FbLJIBIMbIHBIH 9/[iCTeMeJIiK apCeHa/IbIH KEHEHTIil, FbIJIBIMU KaJpJap AalblHAAy
»KoHe LIeTeJIAiK »KoFaphl calla/ibl )KypHaJlAap/ia MaKaJla xKapusdJiayarbl Macesiesiep KapacThlpy
K©63/ieJIleH.
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MeToaos0rus

By 3epTTey »KyMbICbIH/A 3aH, FbUIBIMBIH/A 9JIEYMETTIK FbIJIBIM 9JIiCTEPiH KOJJaHYAbIH,
TUIMAIITIH aHBIKTAY YIIiH KOJAaHbICTaFbl HOPMATUBTIK aKTijiepre »Ko9He 0Cbl TaKbIPbINITaFbl
XaJIbIKapasblK FbUIBIMUA 9/l€0HWETKe Tas[ay >KacaJifaH. 3epTTey >KYMbICBIHBIH OGapbIChIH/A
JOKTPUHAJIBIK KoHE dJIeyMETTIK FbLJIbIM diCTEPIiHIH 3aMaHayyu KYKbIKTBIK MaceJiesepsi TUIMAI
3epTTeyre, KYKbIKThIK pedopMasiapbl KoHe 60/Kayaapabl )kacayFa MyMKiHAIr 6ap Ma AereH
Cypakka »kayamn 6episniefii. KazakcTaH MeH e3re eJiJiep/iiH 3aH FblJIbIMbIH/IA 3€PTTEY 3/iCTepiH
TepeHipeK TYCiHY YIUiH caJbICTbIpMaJibl 9iC KoJAaHblIFaH. CaJbICThIPY HOTHXKeCiHAe, baThIc
eJilepiHJie ToxKipubesiik 3epTTey d/icTepiHe, SFHU 9JIeyMETTIK FbLJIbIM d/IiCTEPiH KOJaHYFa,
COH/Iali-aK, MoHaApaJIbIK, 3epTTeyre 0achIM/bLIbIK OepisneTiHi kepceTisireH. An Kazakcranga
FBIJIBIMU 3€PTTeYy >KYMbICTAapbIHAA AOKTPUHAJIBIK 3€pPTTeYy JJlicTepiHe CYHeHEeTiHi »oHe
II9HApaJIbIK 3epTTey dAICTepiH KOJILaHy TaJlallTapbl COHFbl YaKbITTapAa FaHa eHrisiireHi
aHbIKTaJIFaH. ByJl )KYMBICTBI XKYPri3yre KaXeTTi JepeKTep MeH aKlapaTTap pecMy akKnapar
Ke3/lepiHeH, casicu >XoHe KYKbIKTBIK KyKaTTapJaH, MeMJIeKeTTiK OafjapJiaMasiajapiaH
anblHFaH. JKMHa/FaH JepeKkTep MeH MaJiiMeTTep camnajbl 3epTTey 9/ICiHIH, TaKbIPbIITHIK
TaJ1[jdy TaCiJi apKbl/ibl 3epAeJieHil, HaKThl 0ip KaTeropusiJiap apKblJbl TY?KbIpbIM/Iap KacasIFaH.

HBTI/I)KeJIep MEH TaJIKblJ/IAY

JlOKTpUHAJIBIK, 3ePTTEYAiH 3aH FbUJILIMbIHAAFBI JJICi3 TYCTapbl

9JIeM/IiK 3aH FbLJIBIMBIHBIH MEeTO/0JIOTUSJBIK eHOeKTepiHe LI0J1y »Kacay/iblH, HOTHXKeCiH/ie
JIOKTPUHAJBIK KYKbIKTBIK 3epTTeyAiH Kelbip oaJsici3 TycTapbl 6ailKanajbl. JOKTPUHABIK
3epTTey 9AicTepi MOCTKEHECTIK esifiepAe 3aH FbLIbIMbIHJAFbl K6Il yaKbITTaH 6epi 6acbkiM
KOMIIiJIiKTe KOJJaHbLIAThIH 9Aic O0JiblN KesAi. Anaiifja, 3aMaH TaJjiabblHA Cail, KYKbIKTBIK
TOKIpUOEHIH AaMyblHA >XOHe KypJeJieHyiHe KapaM, KOJIJaHbICTaFbl 3aHHAMaHbI TYCiHY,
TaJl/lay >KaHe O60JnKay YILiH KeTKiMiKci3 ekeHi 6aiiKabln oThIP [2]. COHABIKTAH /13, OChI XKepAe
JOKTPHHAJBIK 3epTTEYJIEP/iH KeJeciied KeMILIiIKTepi KepceTiyezi.

1. lokmpuHa.bik 3epmmey KHcaHe KYKbIKMblK Macesaeaepdin WblHalibl emipdeai cunambwl

JlOKTpUHAJBIK 3epTTEY 6apbIChIH/AA KYKBIKTHIK aKTijiep, COT 1ieliMaepi )koHe KYKbIKThIK
TaJIKbLJIAyJIapAbl TaJiay apKbLIbl KOJIJAHbICTAFbl 3aHHaMa/laFbl XKoHe KYKbIK KOJIAaHyAaFbl
MacesiesiepZii aHbIKTAy Kyprisisiefi. 3aH FbUIBIMBIHAAFbl JOKTPUHAJBIK 9JiC — KYKBIKTBIK
HOpMaJsiapZAbl, NPUHLUNOTEPAI, COT LIelliMAepiH XoHe 3aHHaMaJlblK aKTilepAi TaJjazayra
Heri3ze/qreH A3CTypJii 3epTTey Toacisi. ON KYKbIKTbIK KaWHap Ke3JepAi NpaKTHUKaJbIK
KOJIIAaHY/bl eCellKe a/IMal TYCiHAipyre, »KyHeJieyre >XoHe JIOTUKaJbIK TYPFbIJaH TYCiHyTe
OafbITTa/IFaH. by19/iicTeopusIbIKKOHIeNIUAIAP/bI93ipJieyae, 3aH TEPMUHePiH HAKThLIay1a
»KoHe IILIKi yhJeciMAl KYKbIKTBIK XXYHWeHI KaJIbIITaCTbhIPyAa KeHiHeH KoJiAaHblLiaas! [2]. bipak
OHBbIH, 6AaCTbl KEMIIJIri — KYKbIKKa 9Ccep eTeTiH 9JieyMeTTiK, 3KOHOMUKAJIbIK, K9He CasiCH
dakTopsiap/ibl ecenke aaMay/a. Anana, JOKTPUHAJIBIK 3epTTey 9/liCi 3aHHAMaHbIH, IIbIHAWbI
eMipZie Kajlail »KYMbIC iCTEHTIHIH XoHe KYKbIKKa d9Cep eTeTiH d/leyMeTTiK, SKOHOMHUKAJIbIK
KoHe casicu ¢akKTopJsapAbl 6arajall ajMai/ibl, SFHU KYKBIKTBIK HOpMa MeH KYKbIKTBIK
TOXKipUOeHiH apacblHJarbl OaiyaHbIicTbl KepceTnelai [13]. Meicanbl, KasakcTaHHBIH
cblbailiac XKeMKOPJIbIKKA KapChbl 3aHHaMachl Cbhlbaijiac »KeMKOPJIbIKTbIH, 60JMayblHa >KoHE
OHbIH, aJI/IbIH aJlyFa KYKbIKTBIK 06a3a peTiHJe »KeTKiJIKTi 60/ybl MyMKiH. Aslaiifia, ic xKy3iHze
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TYpPJii 9/1eyMeTTIK KoHe casic GaKTOpJiapFa, XKapUAJbLIbIKTbIH 00/IMaybl )KoHEe MEeMJIEKETTIK
OpraHJiap/blH [I9pMeHCi3/iriHe 0alaHBICTBI OyJl 3aHHBIH HOpMaJsiapbl >XYMbIC icTeMeyi
MyMKiH. OcblHAAN cblbaiijac KeMKOPJBbIKTbIH, OPbIH a/lyblH 3epTTey/Je 3aHrep FaJjbIMjJap
JIOKTPUHAJIBIK 3epTTey 9iCiH KoJiaHy apKblibl KasakcTaHza cblbaiiac »KeMKOPJIbIKIEH
KYpecyZe THiCTi 3aHHaMaJIbIK, 6a3a 6ap AereH KOpPbITbIH/bIFA KeJlyi MyMKiH. Aylaiiia, MyHJau
3epTTey 9/ici >KoFapblia aTajsiFfaH ¢aKTopJapAbl eckepe asMaiibl. HoTmxkecinze, chibaiaac
YKEMKODJIBIK, YKaJIFachblll, OHbIH, cebenTepi HeJe eKeHi 3epTTesJMel OTbIp. Mblcasbl, HIaFbIH
cblbailylac KeMKOPJIbIK KbIJIMbICTApbl MEMJIEKETTIK KbI3METIIiNIep/liH, >KaJaKbICbIHbIH He
dJleyMeTTiK MopTebeciHiH TeMeH OoJsiyblHAaH 0a HaKThl 3epTTeyJjep Ke3jecneili. Hemece
KYHZEJIIKTI eMip/Zie Kepin OTbIpFaHbIMbI3/lal, CasiCU 3JIMTaFa KipeTiH ipi Jlaya3bIM TyJIFaaapbl
MUWJUIMApATaFaH KapakaT >KbIMKbIPFaHbl VIIiH jKayalnKa TapTbLJIMad LIeTeJl acblll KeTiml
aTbIp. Onap/blH XKOFapbl OMJIIKTe KoJ1ayliblIaphl 0ap eKeHi )KoHe J19y/1eTTi alaMap eKeHiH
JlellyTaTTap »KaHaJIbIKTap/AaH alllblK alThII KaTbIp. ByJ1 Macesie fe KOFaM MeH MeMJIEKETTIH
JlaMyblHa KeJiepri 60JIbII OThIpFaH YJKEH MaceJiesiepAiH Oipi koHe »KeTKiJiKci3 3epTTesreH.
fArHu, O6yn KepAe cblbaWac >XEMKOPJIbIK TypaJjibl 3aHHBIH, 63iHe JOKTPUHAJBIK TaJjay
»Kacay eMec, OHbIH, OpbIH aJlyblHa KaH/al ¢aKTopJiap acep eTil OTbIpFaHbIH aHbIKTAY KaKeT.
A, oceiHAal dakTopsaapbl 3epTTey VIIIH 3aHrep FaJbIMJap 9JeyMeTTiK FbLJIbIMJAP/bIH
d/licTepiH KOJI/JaHbIMN, OJIApAbIH KAHIIAJIbIKThl bIKHaJbl 60ap €KeHiH aHbIKTayFa MYMKiHAiK
6ap. MyHzia a/ieyMeTTiK 3epTTey dicTepiH KOJIJaHy apKblbl KaH »XaKThbl JlepeKTep KHUHaY,
KiHaJ1i alaMaap/pbl XKayallKa TapTy KoHe COT 9/ i/1AiriHe OH acep €Ty OpbIH a/ybl MyMKiH [11].
OchbLiaiiiia, cbibaiiac KeMKOPJIbIK CUSKTbI KOFaM/a 60JIbIN )KaTKAH HETaTUBTI KYObLIbICTAPAbI
3epTTey/ie TEK 3aHHbIH MATiHIHE 3epTTey KacaMal, OHbIH 00JIybIHA 3Cep eTeTiH paKTopJapAbl
AHBIKTAUTBIH 3JIEYMETTIK FbLJIbIM 9/iCTePiH KOJIZJaHy 3aH FbLJIbIMbIHbIH, MeTO0JOTHUAIBIK,
apceHaJ/IbIH KeHeMTIll, KbIJIMBICTBIH, a/1/IbIH aJIyFa OH, 9CepiH TUTi3ep eni.

2. JlokmpuHablK 3epmmeydiH 3aMaH maaabbiHa xeayan bepe aamaybl

O3iHiH aicTeMeiK cunIaTbIHA Kapal JOKTPUHAJBIK 3epTTeyJiep Heri3iHeH TapuxXu KYKbIK-
TBIK >Kafahaap MeH KOJIIaHbICTaFbl 3aHHaMaHblH, HOpMaJlapblH Tajjayfa 6arbiTTasrad. Cou
cebenTi, JOKTPUHAJIBIK 3epTTeY 9/1iCi apKblJibl 2KaCaH/|bl UHTEJLJIEKT, 6JI0KYEMH TEXHOJIOTUSIChI
CUSIKTBI *KaHa KYKbIK OaFbITTapblH 3epTTey MYMKiH eMec. Mbicasbl, KazakcTanza »acaH/pbl
VMHTEJIJIEKT, KPUIITOBAJIOTAa MeH OJIOKYeHH TEeXHOJIOTUSIJIapblH peTTeUTiH 3aHHaMa
TOJIBIFbIMEH KaJlbllTacnaraH. bys canafa JOKTpUHAMBIK dic 6esriji 6ip aBTOPJbIK KYKbIK
HeMece Kap»XbUIbIK KaTblHAacTapfa KaTbICTbl 3aHJapAbl TajJJayMeH LIeKTeJe/i, aJ >XaHa
TEXHOJIOTUSJIap/bl NMalAalaHyFa KaTbICThl 3aHHAMa KOK, 00JIFAaH/ABbIKTAaH 3€pPTTEY LIeKTey/i
KeJsieMzie kyprisizieai. Cos ce6enTi, MyH/1a Aa TYpJii 971€yMeTTiK FbIJIbIM 3/liCTepiH KOJIJaHblIII,
eH, 6oJiMaca KbLJIIMBICTBIH, a/I/blH aJly LiapaJjiapblH »acaca 6osap efi. Mbicasibl, HWHTEpPHET
aJladKTapblHbIH dpeKeTTepiHeH 3apJall IIeKKeH aJaMJapAblH IiKipiH caya/HaMaszap
MeH Cyx0aT »Xypridy apKblibl ajblll, OyKapa XaJblKKa TYCIHZIpY >KYMBICTapblH >XYpri3ce,
KbLJIMBICTBIH, aJI/IblH asiyFa 6osap efi [2]. flFHH, )kaHa TexHOJIOTUsIAP KOJJAaHy cajlacblHJa
3aHJapAblH KaHa[aH KaJbIIITacy YCTiHJAE eKeHi HeMece THICTi 3aHAapAblH 60JiMaybl 6y
cajiaZia JOKTPUHAJIBIK 3epTTEY/iH 9JICi3 eKeHiH KepceTil OThIp.

3. lokmpuHasvik 3epmmeydiy KyKblkmblK pedhopmaaap MeH cascu damyodsbl maadaydarsi
a/ci3dikmepi

Tarbl 6ipi MaHBI3Jbl KeMIUiJiri — 3aH FbLIbIMbIHAA JOKTPUHAJBIK 3€PTTEY 9AiCiHIH
KYKBIKTBIK pedpopMasiap/ibl )Kypri3yZe KaKeTTi JepeKTep KoHe aKlnapaTieH KoJilay KepceTe
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asimaybl. Ceb6ebi, TOKTpUHAMBIK 3epTTey KYKbIK JereHiMi3 He JlereH cypakka »kayan oepefi
»K9He KYKBIKTBIH, I1LIKi TAOUFaThl MeH 60JIMbICbIHA KATbICThI MacesesiepAi Tangamanbl [12]. An
9JIEYMeTTiK-KYKbIKTBIK )XoHE TaKipUbOeJlik 3epTTey d/1icTepi KYKbIKTBIK CasiCaTThIH KOFaM/IbIK,
MyZ/Jesiepre COWKeCTIriH, KOFaMJbIK TONTAap MeH >eKe TyJIFaJlapAblH YCTaHbIMJAapbIH
’)KOHE dJIeyMeTTIK-3KOHOMHUKAJIBbIK bIKNAJbIH 3epTTeyre KeMmekTeceAi. MacesieH, »XOFapbl
6is1iM casachlHia COHFbI OH >KbUIJBIKTAp/Aa >KYPri3ijiin kaTKaH akaJeMHUsJIbIK aBTOHOMMS
MeH YHUBEpPCUTEeT OOCTaHJbIFblHA OaFbITTalFaH pedopMasiap OCbl OJIKbLIBIKTBI KOpCeTin
otblp. JKofapsl 6i/1iM canacelHAaFbl 3aHAAp MEH MUHMCTPJIKTIH IIbIFapFaH epexesepiHe
JOKTPUHAJBIK Ta/[ay »KacaFaH[a, Kara3 ’Ky3iH/Je YHUBEPCUTETTEP epKiH KoHe aBTOHOM/IbI
eKeH Jlel KOpbITyFa 6oJiafbl. ATan aWTcaK, MeMJIEKETTIK Ty»KblpbiM/laMasap MeH
MUHUCTPJIIKTIH epexeJsiepiHe Taljay »acacakK, MeMJIEKETTIK YHUBEPCUTETTepre KapXKblJIbIK
’KOHe aKaJeMUsJbIK aBTOHOMMUSA OepinreH. AJsaiifja, UIbIHAWbl eMipZe, YHHBEPCUTETTep
dJli JAe MUHUCTPJIKTIH casicu bIKNaJAblHJA 00Jybl, YHUBEPCUTET JUPEKTOpJIap KeHeci
MUHHUCTPJIK apKblbl TaFalblHAANYbl, OIOPOKPATUSHBbIH, KYILIeHill KeTKeHi, MeMJIEKeTTiH
Kap>KbICbIHA TayeJi/ii 60J1ybl CUSKTBI KyObLIbICTAp O6alKaiaAbl. DpUHE, MyHAal IpobJeMasiap
YHUBEPCUTETTIH JaMyblHa Kepi acepiH TUri3y/e >koHe OyJ MaceJsiesiepAiH 6ap ekeHiH 6iny
YUIIH TYpJii CaH/BIK, XoHe camlaJblK 9icTepAl KOJJaHbIIl 3epTTeyJiep )Kyprizy kepek. CoHza
FaHa 06i3 yHUBepCUTET eMipiHJie He OOJIbINl KATKAHbIH, SFHU OKbBITYLIbl MPOECCOPbIK
KYPaMHbIH, >KafFJJailblH >K9He 06acTaH He Kellill >XaTKAaHbIH, YHUBEPCHUTET OacCIlblIbIFbI
»KOFapblJaH OEeKiTiJITeH KepCceTKIlITep/i OpbIHAAY YIIiH KaHJal KUbIHABIKTaApMeH Ke3Jecim
YKaTKaHbIH, JUPEKTOPJIap KeHeci Myllesiepi Here TUIMCIi3 »KyMbIC icTeNTiHiH aHbIKTayFa 60/1ap
eni. XKannel alTKaHAa, MeMJieKeTTiH, pedopMasiapbl TUIMZi 60J1y YIIiH 0J1 HAKTbI QaKTisepre
CyHeHy KoHe eMipze 00JIbII XKaTKaH XaFAanaap/pl lellyre 6aFbITTaJfaH 60y Kepek. MyHbI
BaTbic ennepinge (evidence-based legal reforms) Hemece (evidence-based decision-making)
[9] menm aliTazbl )KoHE 0OJ1 TEK TRKIpUOEIIiK 3epTTeyiep/iH HOTHXKeCiH/le FbIIBIMU HeTi3/ie/IreH
YCBhIHBICTApFa CYlleHTeH 1IellimMiep MeH pedopmasiap 60Jybl THIC.

4. [lokmpuHaablk 3epmmeydiH KyKblkmblk damydbl 604x4caydarsl a1cizdikmepi

MeMiekeT 63iHiH KYKbIKTBIK CasiCaTbIH JaMbITy 6apbIChIHAA OeJriji 6ip 6osrkayiap »acarl,
ajjlaFbl 6ec-OH KblLIJlapFa TYXKbIPbIMJApP 3Kacall OTbIpajibl. KYKbIKTbIH, JaMyblHa 60JKaM
»KacayZa JOKTPHUHAJIbIK 3epTTey/iH, 9J/Ci3Airi aublK 6aliKanazpl. Ce6ebi, JOKTPUHAJBIK 3epTTEY
dAiicTepi apKblIbl 3KOHOMUKAJIbIK, TEXHOJIOTUSJIBIK, KoHe casgichd (aKTopJiapbl Taajay KoHe
0J1apFa TOJIbIK 6aFa 6epy KUbIHFA COFa/ibl [3]. DKOHOMUKABIK GaKTOpIapAbl eCKEPY YILiH HAKTHI
CTaTUCTUKAJIBIK )KoHe MaTeMaTUKaJIbIK CaH/IbIK d/liCTepre CyheHy KepeK »KoHe OHbI Tasl[ay/iblH,
YKOJIIapbIH 6iny Kepek. MyH/al »kaFAai/ia JOKTPUHAJBIK, 3epTTey MYJJEM KAKETCi3 60JIbII
KasiaZbl. Mbicanbl, /l[yHUeXy3iJIiK cayZa YHbIMbIHA KipyJe MeMJIEKeTTep TYpJii Ky»KaTTapfa
KOJI KOWBIN OpPTAaK CTaHJapTTapfa KelleAi. Anai/ja, 3KOHOMUKAJIBIK >K9HE TEeXHOJIOTUSJIBIK
MYMKIH/IIKTep/li eCKepMereH COH, KeKeJlereH eJsi/iepAiH, 3KOHOMHUKAChI 3apzall Lerin »KaTazbl.
Ce6ebi, cos1 KYKbIKTBIK aKTisiep/iH KOHLENUSCHIH »Kacay Ke3iH/ie TUiCTi 3KOHOMUKAJIbIK Tal/jay
MeH 60JiKay »KacaJIMaFaHbl, IFHU LelliM KabblLijayaa TaKipuobestik 3epTTey/iep/iH HOTHKeCiHe
cyrleHbereH/ikTi 6aiiKayFfa 60s1a/bl. Erepzie co1 KOHLLENUUSAHBIH KaOblIAAaHYbI KE3iH/le CAHbIK,
3epTTey dJlici apKbl/Ibl TYpJli CTaTUCTUKAJIBIK JepeKTepre THUICTI TajAay »KacajblHFaH 60Jca,
SFHU HaKThI FbIJIBIMU HeTi3/jeJITeH YCbIHbICTapFa CyHeHreH 60Jica, MeMJIEKETTIH 60/iKaMAaphl
MYMKIH/IiTiHIlIe aKUKATKa *aKblH 60J1ap efi. COHAbIKTaH /13, YKIMETTIH KYKbIKTBIK, XK9HE Casicu
6oJnKay/1apbl HAKTbI paKTijiep MeH JiepeKTepre cyheHin »acasybl THiC.
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3aH, FbUJIBIMBIH/A JJIEYMETTIK 3epTTey 9iCTepiH KOJ1AaHyAbIH MaHbI3/bLIbIFbI

Ka3sakcTaHHBIH, TIIITI IOCTKEHECTIK KOIl eJZiepAiH, 3aH FbIJIbIMbIH/JA JOKTPUHAJIBIK, dJiC O
6acTaH 6acbIM/IbIKTa 60JIFaHbl 6esriyi. ByriHri KyHi fe a/ieyMeTTiK FbIIbIMJAP/bIH, 9iCcTepiH
3aH FhLJIBIMbIHBIH 3epTTey/epiH/e KOJIJaHy cupek Ke3ecesi. MyHbIH 6ipHelle cebenTepi 6ap.

EH a/ibIMeH aUTaTbIHBIMbI3, OTAH/ABIK 3aH, FBIJIBIMbI KEHeC YKIMeTI TYCbIH/1a KaJIbIIITACHIII,
601 keTepAi. OyKe3/ie 3aH FblIbIMbI 63T€ 3JIEYyMETTIK FbLIbIM/IapAaH 6esieKTeHin, TinTie3iminae
KYKBIK caJslajlapblHa XIiKTeJAi. AJ meTe/iKk ToxKipubere Kapacak, aJ1eyMeTTiK FblJIbIMAAp Oip-
6ipiMeH apaJiachll KaTa/ibl, AFHU MI9HApPaJIbIK, 3epTTeysepre 6acbIMAbIK, 6episreH. Mbicabl,
KPUMMUHOJIOI MaMaHZap COTTaJIfaH aZaMJapAblH MiHe3-KYJKbIH IICUXOJIOTUAJBIK HeMece
dJIeyMeTTiK TYpFblJlaH 3epTTel, KblJIMbICKA OapyFa He ceben OOJIFAaHbIH MCHUXOJOTTapMEH,
couuoJsiorTapMeH 6ipirin 3eptTen xkatajbl. Oslapfia MyHJal 3epTTeysep 3aHAbl KyObLIbIC
»KoHe FacbIpJiap O0UBI KeJie )KaTKaH AdCcTyp. MyHpaal Tasantap 6i3re eH/ii FaHa KeJlill KaThbIp.
Mpbicasibl, Ka3iprike3/ie rpaHTTBIK K9HE HbICaHaJ/Ibl 3epPTTEY XKYPri3y )ko0aapblH/ia I9HAPAJIbIK,
3epTTey XKYpridy Kepek JeJliHIeH, XoHe Je LieTeJJe >KapudAJaHFaH MakKaJjaJapAblH KeM
JlereHzie 6ipeyi maHapasbIK KypHa/ZjlapAa *KapysaJaHybl KepeK JiereH TajanTap KOWbLJIFaH.
OcbhiHZ@ TajanTap 3aH FbLIbBIMBIHA OYpbIHFbINIA JOKTPUHAJbBIK J/liCIEH IlIeKTeJMeH,
9JIeyMeTTIiK FbLIBIM/AP 94ICTEPIH KOJIJAHY KAXKeTTITriH KepceTil OThIp.

Tarbl 6ip eckepeTiH XafFfal, KeHeC YKiMeTi TYCbIHJA >KOFapbl OKY OPBIHJApbIHbIH,
6acTbl MakcaThl KaJjp [JaWblHAAY >XKoHE WJEOJIOTUSJIbIK TIpOUe >KYMbBIChIH KYpPrisyMeH
mekTeaai. FeuibiMu 3eptTey xkymbicTapbl HeridiHeH KP FouibiM AkazieMusicbl TapabblHAFbI
MHCTUTYTTap/a Kyprisingi gen caHanazbl [14]. An Kasipri ke3ze >Kofapbl OKy OpbIHJAphbI
dJIeM/IiK 6iJ1iM >KoHe FbLJIbIM KEHECTITiHe LbIKTHI, 9JIEMiK pEeUTUHITEPTe KAaThIChI, COJIAap/bIH,
KepceTKillTepiHe COMKeC KyMbIC icTen )KaTbIp. 2KoFapbl OKy OpbIHapbliHa 61/1iM MeH FbLJIbIM/LbI
Gipre asibln XKypy KakeT 60JibIl oTblp. MyHbl KP YKiMeTi *koHe Fbl/bIM jkoHe jK0Faphbl 6iJiM
MUHUCTPJIIri TapaObIHAH WBIFBIN ’KaTKaH HOPMATHUBTIK aKTiJiep MeH TallcblpMaJsiap/iaH Kepyre
6osaabl. Mbicanbl, KP YkiMeTi KaysbicbiMEH OeKiTIIreH MeMJIEKeTTIK TYXKbIpbIMAaMaja
YKOFapbl OKy OpbIHJaphl dJIeM/IiKk peUTUHITepre GesiCeHAI KAaTbICY, FbIJIBIMU NMOTEHIUaIbIH
KeTepinl CbIPTTAH KapKbl TapTy, OHJipiC KOMIaHUsJIApbIMEH OipJiecil 3KOHOMMUKAHBIH,
KaXKETTIJIIKTepiHe »KYMbIC iCTey KepeK JlereH TajanTap KOWbLIbIN OTbIp. COHBIH IlliHJE,
OTaH/bIK FBUIbIM dJeMJiK JleHrelje JaMy KepeK, FaJbIMAap/blH €eHOeKTepi »KOoFapbl
JleHrelnieri meTenzik xKypHaajgapaa, sFHU Scopus xoHe Web of Science 6a3asiapbiHa KipeTiH
KypHa/IZjap KapuAaJlaHybl KepeK JiereH TaJjalTap 3aH FbUIBIMBIHJAFbI 3epTTey dJicTepiHe
KaTbICThI MACeJIeHIH 63eKTi/IIriH KepceTin oThIp. 2KoFapbla akThIl KeTKeHIMi3jeH, leTes i ,
3aH, FbIIBIMBIH/A 3€PTTeY 9iCiHe )KOFaphl TajanTap KOUbLIa/bl 2KoHe JJOKTPUHAJIBIK 3epTTeY
agicin «black letter law» gen caHaliibl, SFHU 3aHHBbIH, MATiHIH 3epTTeyMeH ILIEKTeJeAi Jen
TyciHineai [2]. CoHAbIKTaH Aa, MeTeaAiH MbBIKThI )KYpPHa/IJapbl 9J1€yMeTTiK FbLIbIMAAP/bIH,
dJlicTepiH KOJIIaHFaH, TaXKipubesik MaHi 6ap »KyMbICTap/bl KapUsiJayAbl )XeH Kepesi. Tarbl
6ip eckepeTiH *arjal, Scopus xxoHe Web of Science 6a3asiapbiHa KipeTiH 3aH, FbLJIbIMbIH/AFbI
MBIKTbI JleT€H >XypHaslZapAblH 0acblM KeINIUiJiri aFbUILIbIH TiAL esjiepie OpHaslacKaH.
Tek »xekesiereH akbLIbl XypHasZapbl faHa lIbirpic koHe OptasnblK Eypomna esngepinje
ke3jiece/li. COHJIbIKTAH /13, OTaHAbIK 3aH FbIJIbIMbIHBIH, 6KiJ1Ziepi FLIBIMU eHOEK Kapusiaayia
KeJeprisiepre Tan 6oJsibin oTblp. COHBIH, illiHAE, eH ajJblMeH baTbhic esfepiHiH FbIJIbIMU
MEeTO/0JIOTUSICBIMEH TaHbIC 60JIMay, IFHU OCbl MaKaJIaHbIH LIeHOepiH/Ae alThI/IbIN OThIPFaH
dJIeyMeTTiK HeMece TIXKipHubeJsiik 3epTTey 9/jicTepiH 6isiMeyze 60JIbII OThIP. OpPHHE, HIeTeNAIK
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MBIKTbI )KypHaJlap/a MaKaJia )Kapusijiayaa 6acka fia KeJieprijiep, sFHU aFbl/ILIbIH TiJIiH 6iMey,
OJIap/iblH, a3y TACiJiH 6i/IMey, MaKa/laHblH, KYPbLJIbIMBIH TYCiHOEY CUSIKTBI MaceJsesep Oap.
Anaiifa, MeTOA00THSI MaceJieCi eH, MaHbI3/AbIChl OOJIbIN TYpFaHbl ailflaH aHblK. COHABIKTAH
[la, 3aH FBUIBIMBIH/A 3JIEyMETTIK dAiCcTepAi »KOFapbl OKY OpbIHAApPbIHAA JOKTOpPaHTypaZa
MiH/ZIETTI I9H peTiHJe eHri3ilin OThIp.

9JIeyMeTTiK dJlicTepAiiH 3aH FbLJIbIMbIHAA KOJIJAHBLIYbI >K9HE 3epTTEY/AiH TaKipubesik
MaHbI3bIHA KATBICTbl TaFbl Ja TOKTaJbIN KeTeWik. Mblcasbl, 1meTeNAiH aaAblHFbl KaTapJibl
YHUBEPCUTETTEpPiHIH TaxipubeciHe CyHeHCeK, dJleyMeTTiK FbUIbIMJAPAbIH, dJicTepiH
TYMaHUTAPJIBbIK >KOHE 9JIEyMEeTTiK FhUIbIMAAPAbIH OapJbIFbIHAQ, TINTi >KapaTbLIbICTaAHY
FBLIBIM/ZIAPbIH/A OKbITAZbl. OJeM/iK YHUBEPCUTETTEPAEe METOLO0JOTUAHBIH, MaHbI3/bl/IbIFbI
COHIIIA »KOFaphbl, OHbl OaKa/laBp, MaruCTPaTypa >KoHe AOKTOpaHTypa Garjap/iamMasapbiHbIH,
6apJibIFbIH/A OKbITaAbl. HaKThIpaK alTaThbIH 60JICAK, calla/iblK, 3epTTey d/IiCiHiH KeH TapaFaH
3epTTey cTpaTerusicblHblH 6ipi grounded theory asnfam peT MeauLMHA canacblH/a, SIFHU
»KapaTbl/IBICTAaHY FBUIBIMBIHAA ayblp Xajje XKaTKaH aypy aJaMJapAbl 3epTTey Ke3iHJe
KoJ1ZJjaHbLIFaH [15]. An ka3ip 6y/1 3epTTey cTpaTeruscbl FyMaHUTAPJbIK FbIJIBIM OKiJIAepiMeH
3epTTey OapbIChbIHAA KEHiHEH KoJilaHbl1aibl [16]. TaFbl 6ip Mbicas KenTipeik, 6i1iM casacbiH
6acKkapy MaMaH/bIFbl OOWBIHIIA FaJbIMJAAp Ka3ipri Ke3je caH/bIK d/icTepAi KOJJaHbIII,
CTaTUCTHUKAJBIK, TaJJay »KYMbICTapblH xacan Scopus xoHe Web of Science 6a3sasapeiHza
e3/epiHiH UHekc XupluachlH 6Te XKOFaphl KOTepin, ciiTeMesiep 60MbIHILIA TEXHUKAJIBIK }KoHe
»KapaThLJIbICTaHy FbLJIBIMJAPbIHbIH 6KiJIJlepiMeH 6acekere Tycin »aTbIp. IFHH, Scopus xkaHe
Web of Science 6a3asapbiHa KipeTiH XypHa/Jap/a MakaJja LIbIFapy TeK »apaTblIbICTAHY
»KOHE TeXHUKaJIbIK FblJIbIM/IapFa TOH JlereH OTaHAbIK FhLJIIBIMU KaybIMACThIKTA KaJIbIIITACKaH
NiKipAiH KaJIFaH eKeHiH KepceTe/i.

CoHFbl yaKbITTapZa eJiMi3ZiH r'yMaHUTApJbIK FBUIBIM OKilZepl apacblHAa Scopus KoHe
Web of Science 6a3anapbiH/ia MaKaJja Xapusijlay MYMKIiH eMec, OHbIH, 0i3/liH eJsire KaxeTi He
HeMece Ka3akK, TiJli puI0/0TUsAChIHBIH Maceieiepi KiMre KaXkeT, OHbI KiM OKU/Ibl JlereH mikipJep
Ui Ke3geceni. Con cebenTi e, KOpFayFa IIbIFAaTbIH JOKTOPAaHTTapFa Kelbip MaMaHABIKTap
6oibiHIIA Scopus xkaHe Web of Science 6a3anapbiHa KipeTiH KypHaJ/ijapFa MakKaJia libIFapy
MiHAETTIJIriH anbin Tactagpl. Mbicanbl, KP FeuibiMu fopexesniep 6epy KaFuzaaapblH O6eKiTy
TypaJibl epexere covkec, «8D017 - Kasak Tini MeH azebueTi MyfalaiMAepiH JaspJjay»,
«D016 - Tapux MyfrajniMzepin gaspsay» xxoHe «8D060 - dunonorus», «D050 — dunocodus
KoHe 3THKa» oHe «/[083 FhIIbIM oHe FbIJIBIM CaJlacblHJAAFbl KaApJapAbl gasgpaay» 6iaiMm
6epy GarfapJsiaMasapbl (MaMaH/JbIKTapbl) TONTapbl OOMBbIHIIA 6iiM asfaH JOKTOpPaHTTap
yiriH okpiTy 8D02 OHep KoHe I'yMaHUTAPJbIK FbIIbIMAP KoHE Kalak Tiji MeH aebueri,
Ka3akK ¢uuosoruscel, KasakcraH Tapuxbl, Kaszak ¢ujocoduscbl OOWbIHIIA JUCCEPTALUSA
JlavbiHgaFraHgap Scopus xoHe Web of Science 6a3asapbiHa KipeTiH XypHaJjgapfa Makaja
mbirapmaii KP F2)KBM KoMmuTeTi 6ekiTkeH 6acbuibiMAapAblH, 1 >xoHe 2 TisiMiHaeri
KypHaJJlapAaFbl MaKaJajap, oJapAblH 6ipi aFbLILIbIH TiJiH/E K9HE XaJIblKapaJsblK FblJIbIMHU
KoHdepeHLMsIapAa 2 aybi3ilia 6asHAaMa acaFaHbl XKeTKIJIIKTI Jen O6eKiTiireH. AFHU, OChI
MaMaH/JbIKTapZia OKUTBIH JOKTOPAHTTAap AOKTOPJIBIK JUCCEPTALUSACHIH KOpFayFfa LIbIFYZA
Scopus xoHe Web of Science 6a3asiapbiHa KipeTiH )XypHa/japFa MaKaJia lbIFapy MiHAeTiHEH
6o0caTbLibIn OTHIP. Bip xaFbIHaH OyJ1 ©3repicTep XKy34ereH JOKTOPAHTThIH KOpPFayFa IIbIFybIHA
MYMKIiH/IKTep Oep/ii KoHe FhIJIbIMU KaApJiap JalblH/Aay[a PeCMU CTaTUCTUKAHbI AYPbICTA/Ib.
JlOKTOpaHTTap MeH oJIap/blH FhIJIbIMU JKeTeKIIiJepi yiIiH xKeHiaaik 60J1bl. MyMKiH, OYJ 0Cbl
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caJiaZia >KyMbIC iCTEUTiH akaJleMUKTep MeH podeccopiapAblH LaFbIM/AAaPbIHbIH, HOTHXKECI /e
HmIbIFap. Ananza, yaKijieTTi opraHZapAblH MyHAal KaJlaMbl >KOFapbl/ia aTaJFaH MaMaH/bIKTap
O60UBIHIIA KOPFal )KaTKaH JOKTOPAHTTAp/bl dJieM/JiK FblJIbIMHAH Oip»oJaTa Kecil TacTa/bl.
Osap eHfi ayieMAik 9/1e60HUeTTiI OKyFa MiHJAETTi eMec, TEK OTaHAbIK HeMece OpbIC TijliHAeri
9/iebueTKe LI0JIy XKacal KopFayFa LiblFa 6epeTiH 6046l Ocbl TYpFblIaH KapaFaH/ia, KOpFayFa
IIBIFATBIH JOKTOPAHTTAP/AbIH, )XaFAalbIH XKeHiJAeTeMi3 Jell, MUHUCTPJIIK 0JIapAblH dJ1eM/JIK
FBUIBIMHBIH, METOJI0JIOTUSICBI MEH TeOpHUSCbIHAH aJsbICTaThil kibepzi. CoHABIKTaH A3,
MUHUCTPJIKTIH, Oy menriMi OYriHri MacesieHiH LIelliMiH TanThbl, ajaifja KeJelleKKe Kepi
acepiH TUri3dyi e MYMKiH Jieyre 60J1afbl.

OpUHEe, MUHUCTPJIIKTIH JOKTOPAHTTAPAbIH KOpFayFa LIbIFYbIHA KaFJal acaFaHbl AypbIC
»KoHe Oip MaKaJsa YIIiH »KY3JereH >kacTap/iblH, OoJialllaFblHA OaJsiTa 1abyFa Aa 60JMaNabI.
Caiibln KesreHJie, MyHZau TajanTapAbl KOUFaHHbBIH 631 acbIFbICTHIK, OOJIFAaHbI ail/laH aHbIK,
Ce6ebi, Scopus xxoHe Web of Science 6a3anapbiHa KipeTiH XypHa/jjapfa Makaja libIFapy
OYTiHri JOKTOpPaHTTapFa >XoHe OJIapAblH FbUIbIMU KeTeKIlijiepiHe ayblp 3KYK OOJIbIN OTBIP.
JloKTOpaHTTap XaJblKapasblK MbIKTbI XKYpHa/JapAblH TaJanTapblH O6iMeN/li, 0J1apAblH, )Ka3y
TEXHUKACbIMEH, FbUIBIMHU XYMBICTBIH, KYPbIJIBIMBIMEH TaHbIC eMecC. FblIbIMU KeTeKllijep
Jle oJ1 TajanTap/Aabl 6isie 6epMei/ii xkoHe oJiap YIIiH TiiAik Kegepri ge 6ap. Ocbl TaKbIphbINTA
TOKIpUOeJiK 3epTTey »KyprisreH fasbiM KokabeKkoBaHbIH, 3epTTeysepi KepCceTKeHAeH,
JOKTOpaHTTapAbl MIHAETTeYAIH HITMXKeCiHJe XaJblKapaJblK IKypHaJlJapfFa Makaja
»KapusJiay caHbl 6CKeH, Oipak 3epTTeysep/iH MaHbI3[blIbIFbl TOMeHAereH. OHbIH MiKipiHIle,
JOKTOpPaHTTapAbl MiHJeTTereHHEH Kopi o/1apFa FbIJILIMU METOL0JI0TUS MEH 3ePTTeY XKYpPrizy
TACIIZIePiH YHPETY oJ1apAblH FbIJILIMU O9CeKere KabiJieTTiJIiriH apTThIpy/ia TUIMAIpek 60J1a/bl
[17]. Byn okiMeH TOJIBIK KeJsicyre 60s1aJbl. JlOKTOpaHTTapFa XaJblKapaJblK *KypHaJjjapza
MaKasia kapusJiay TajJabblH KOI/aH OYPbIH 0J1apAbl 9J1eM/iK FbLIbIMAAFbl METO/L0JIOTUSIMEH,
»Ka3y 9iCc-TacliepiMeH TaHbICTBIPY KepeK. 9JIEMHIH aJibIHFbl KaTap /bl YHUBEPCUTETTEPiH/e
9JIEYyMeTTIK FbUJIBIM dJICTepiH YHpeTy Marucrparypa >XKoHe JOKTOpaHTypaZa MIHZEeTTI
TYpPZe OKbITbLIaJbl. Al academic writing, AFHU FBIJIBIMU TijlJie »Ka3blll YUPeHy cabaKTapbl
6akanaBp JeHreuinae 6ipiHIIi KypcTaH 6acTan OKbITblIaAbl. COHbIMEH KaTap, Ke3 KeJireH
6is1iM asylbIFa FBIJIBIMU XKYMBIC a3y >KoHe 3epTTey XXYpri3y oaicTepiH yhpeTy GOHbIHIIA
KbLJI OOUBI TETriH KypcTap Kyprisiziesi. O/ieM/jik YHUBEpPCUTETTEP LIETEN/IK CTYAEeHTTepPAIH
MelJliHIIe canasbl OiJiM ajyblHa *KaFgail »kacaabl. Oslap e3iHiH FBLIBIMU MOTEHIMAJbIH,
6is1iM 6epyzieri UMHU/IKIH XkoHe abbIpOMbIH KOFapbl KOWAbl oWanabl. Kasipri ke3ze 6i3/iH
enjie metesnfiH, aFrHU Typkusa Pecny6bsukacel, [epmanusa @PepepaTtuBTik Pecny6/ukachl,
Ynwei6puTtanus xkoHe Contyctik Upaanaus bipikken Kopousibiri xkoHe @panity3 Pecry6/inkachl
YHUBEPCUTETTEPiHIH, PuamangapbiH auly KoJsra anbinyga [18]. Conpaii-ak, YiblOpuTaHus
koHe e3refie baTbic esfepiHiH *KOFapbl OUIiM casacbiHbIH, KaJbIITAcy TapUXbl, 63apa
VMHTerpanysajaHybl, yHUBEPCUTETTEPIHIH aKaJeMUsJIbIK aBTOHOM/bIFbI MaceJseci fe 0i3/iH,
eJi/le FbUIBIMHBIH JlaMyblHa 30p biIKNaj eTy MyMKiH [19], [20]. Bys 6afbITTaFbl casgcaTThbIH
Jla FbIJIBIMU MEeTO/I0JIOTUSIHBIH JJaMyblHa OH, 9cepi 6oJaabl fen KyTiayze. Ocbl xKoHe e3re Je
cebenTep, OTAHJbIK YHUBEPCUTETTEPZE FBLIBIMU XYMbICIEH alHAJbICYAbIH dJicTeMesik
6a3acblHa KeHiJ 6eJsyAi Tajaan eTil OThIp.

JKorapella alThil KeTKeHiMi3/Jlel, eJliMi3/iiH >KeKeJereH YJTTbIK YHUBEPCUTETTepiHzAe
dJleyMeTTiK afjicTepAi yiipeTy 60MbIHILIA JOKTOPAHTYpaJia eKi ceMeCTpJIiK Oip MoH eHri3iaji.
Anaiina, aseMJiK YHUBEPCUTETTEPAIH, TaKipubeci kepceTin oThIpFaH/Jal, TeK Gip apHaMbl
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KYPCTBIH, l1eHOepiH/ie JOKTOpPaHTTapFa FbLJIbIMU 3epTTeY KYMbICBbIHBIH, d/licTeMecCi MeH Ka3zy
OHEPIH TOJIbIK YWpPETiN WIbIFy MyMKiH eMec. O ylIiH KOCbIMIIA TeriH KypcTap MeH TypJi
FBIJIBIMU >KYMBIC >ka3y O0MbIHILA L1apasap eHri3dy kepek. CoHbIMeH KaTap, KaszakcTaHzaa oKbln
KYPreH JOKTOPaHTTapAbIH aFbLILIbIH JIeHrelJiepi Jie 2KoFapbl eMec, AFHU 0J1 1a TiJIK Keiepri
60J1b11 TabbL1a/bl. Ceb6ebi, JOKTOpaHTYpaFa TYCy Ke3iHJeri aFblIIIbIH TiJliHE AereH TajaanTtap
(IELTS 6o¥ibiHIIa 5,5 6asi) aca »kofapbl eMec. [yMaHUTaPJIbIK FhIIBIMAAP/IA 3€PTTEY KYPrizy
YUIiH TinTi TOMeH Aen alTca ga 6oaaabl. CoJ yilliH, JOKTOpaHTTapFa YHEMI aFbLIIIbIH TiliHAET]
MaTepHaJiap/bl OpbIC HeMece Ka3ak, TiJilepiHe ayAaphbln 6epy »KyMbICTapbIH KOJIFa a1y Kepek.
ByriHrizei >xaHa TEXHOJIOTUSAJIAPAbIH 3aMaHbIH/a lIeTeJ/IiH FaJlbIMAApblH OHJIAWH peXXUM/e
TapTy, FBUIBIMHA KeHeCIli peTiHJe TipKey »KoHe OHJIAH ceMUHapJiap eTKi3y TuiMJi 6oJiap
efi. Bys allTblIFaH Lapajiap/bl Ky3ere acblpaThblH 6acllibliap MeH YWbIMJACThIPYLIbLIAP
KakeT 60J1bIN OThIP. OChI 2Kep/ie, leTes/ie MarucTpaTypa *kaHe JOKTOpPaHTypaja 6iiM abln
KeJITeH, 9J1eyMeTTIK FbIJIBIM 3/IicCTepiH OinieTiH »KacTapAbl TapTKaH Aypbic. Mbicasbl, AKTebe
KaJ1acblHbIH ’Ky6aHOB YHUBEPCUTETIH/IE COHFbI YL XKb1JI/1a OChI 6aFbITTA KAPKbIH/AbI )KYMBICTAP
KYprisiyin »kaTeip. OJ1 yHUBEPCUTET OGACIUbLIBIFbI LIEeTeAJeH 6i/1iM a/blll KeJreH »KacTapkbl
»Kanmay KyMbICKa TapTyZa. HoTuxkeciHZie, OKbITYLIbI NpodeccopiblK, KypaM/ia 9/1eyMeTTiK
FBUJIBIM 9/JiCTEpiH KOJI/JaHyFa JlereH OH Ke3Kapac KaJblnTachln Keseai. OcblHAal ToxipubeHi
6acka la yHUBepCUTEeTTepre TapaTy TUIMJi 60s1ap exi.

KopbITbIHBI

Bys MaKasazia a/1eyMeTTiK FbLIBIM 3iCTepiH 3aH FbUJIBIMBIHJA KOJIJAHY *XKOHe OJIapAblH,
KYKBIKTBIK 3epTTeyJjep/e THUIMAIMIriH KepceTy »oHe TaxXipubesik Taciijiep apKblbl
3aH FbUIBIMBIHBIH, METO/OJIOTUAJBIK apCeHaJblH KEHEWTY MaHbI3AbLIbIFbl KOPCETI/IreH.
JlOKTpUHANBIK Ta/Jjay 3aH FbUIbIMbIHAAFbl KeH, KOJAAHATbIH d/[iC OOJFAaHbIMEH, KYKbIKTBIK
HOpMaJsIap/blH, HAaKThl KOJIAAHbUIYbIH OaFasiay, KYKbIK KOpFay KbI3MeTiHe aJieyMeTTiK-casicH
acepAi Tasiay XKoHe KeJles1 e3TepeTiH canaiaparbl KYKbIKTBIK TeHJeHIMsIapibl 60/DKay YIliH
»KeTKIIKCi3 60JIbIN OThIP. ATan alTKaH/a, CTATUCTUKAJIBIK KoHE HAKThI JepeKTep/ii TanaayFa
OafFbITTaJIFAH JJICTEP/i KOJIAAHY apKblIbl KYKBIKTBIK OOJ/DKaMAAp/AbIH [A9JIJITiH apTThIPbII,
HEFYpJIbIM THUIM/Ii CasiCH >XoHe KYKBIKTBIK IIelliM/epi KabblijayFa 060/aTbhIHbl KepceTiain
OThIp. Ocipece, TEXHOJIOTHUAJIBIK, }KOHE IKOHOMHUKAJIBIK AaMy/IblH TYCbIH/A OYJ1 KATbIHACTAP/IbIH,
KYKBIKTBIK TYPFbIJAH XKeTKIJIIKCI3 peTTesyi, JOKTPUHAJIBIK 9iCTiH MOTIH/IK UHTepIpeTaluara
cyWeHyi OHbIH, aJici3/jiriH 6akiKaTaabl. COHABIKTAH /13, TOXKipUOEJIiK 3epTTeY 9/1iCTEPiH KYKbIKTBIK,
3epTTeysiepAe KOJJaHy 3aH FbUIBIMbIHBIH TEOPHUSJIbIK HWHTepHpeTalUsIMEeH LIeKTeJIMEH,
3aMaHayHd CbIH-KaTepJiepre 6ediMJenyre »koHe THUIMJi KYKbIKTBIK >KOHE cascy IlellimMaepai
KaJIbINITACThIPYFa alTapJIbIKTal yJiec KOCyFa MYMKiHAiK 6epe/i.

ByJ1 3epTTeyAiH Heri3ri FbIIBIMY YJleci 3aH4apAblH, WbIFAPbLIYbl MEH OJIAPABbIH, iC XKy3iHJe
OpBIHAANYBIHAAFBI eJieyi alllaKThIKTapAbl aHbIKTay/ja. Mblcajibl, Cblbailiac xeMKOPJIbIKKA
Kapchbl 3aHHAMaHbl JOKTPUHAJIbIK TaJAay apKblJibl OHbIH O0OJIybIHA 9CEpP €TETIH 9JIEYyMEeTTIK
»KoHe casicu paKTopJiapAbl aHbIKTAay MYMKIiH eMecTiri 6aiiKasiajbl. COHbIMEH KaTap, >KOFaphbl
6iiM casacklHAAFbl YHUBEPCUTETTEPAiH aBTOHOMMSCbIHA KATbICThl pedopMasiapabl
3epTTeyZe TeK KOJIJAHbICTaFbl 3aHHaMara JOKTPHUHAJIBIK TaJ/dy >Kacay >KeTKIJIKCi3 eKeHl,
KOChIMILIA CaH/IbIK, >XOHE calaJsblK 3epTTeyJep apKblibl pedopMasapibl Ky3ere acblpyra
KeJlepri 60JlaTblH OINOPOKPATUSJIBIK >KoHe casiCu lieKTeyjep 6ap eKeHi KepceTingi. Bya
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HOTHXeJiep KYKBIKTBIK 3€pPTTeYJIep TEK TEOPHUSJIBIK Ta/l/JayMeH LIeKTeJin KaJMaul, COHbIMEH
KaTap KYKbIKTbIK HOpMaJiap/iblH HAKTbl 9CepPiH 6aFa/lalThIH SMIHUPHUKAJIBIK 9iCTEePAi KAMTYbI
THUIC eKeHIH KepceTe/i.

JKahangblk TypFblJjaH KapaFaHza, OyJ 3epTTeyle 3aH FblIbIMbIHAAFbl 3epTTeysep
N9HApAaJIbIK, K9He TaXipubeslik Macesesiepre OaFbITTalybl KaXKeT JAereH Hjesyapra cau
Kesezi. JlaMbIFaH eJifiepAiH 3aH FbUIBIMbIH/A 9JIeYMETTIK FhIIbIMAAPAbIH 3JicTepi KeHiHeH
KOJIIaHYyZla >K9HEe OJ1 HaKThl JepeKTepre CyHeHEeTiH 3epTTey CTpPaTerusiCblH YCTaHYbIH
6inaipeni. KasakcTtaHJblK 3aH FhUIBIMBI Jla 3aMaHayd CbIH-KaTepJiepre TUHiIMZAI »kayan 6Gepy
YIIiH OCbIHJAM e3repicTepre 6eliMaenyi kepek. JlereHMeH, MYH/all TEHAEHIUSA TeK FhIJIbIMHU
3epTTey diCTepiH KaHAPTY/bl FaHa eMeC, FbIIBIMU KaJpJiap JaWblHAAy )KYHWeCiH/le [ie TePeH
pedopMasiapAbl XKypri3yai Tanan etefi. ATan alTKaHAa, JIOKTOPaHTypa 6aFaapaMaiapbiHaa
TOXKIpUOEJIiK 3epTTey 9/1iCTEpiH KOJIJIaHY/bl »Kalnau yipeTy Kkepek. COH/lal-aK, JOKTOPaHTypa
O6afaapJsiaMasiapblHZia OoJialllaK, 3aHrepJiepAi xajblKapasblK aKaJeMUsJIbIK CTaHJapTTapra
cail 60JIyFa KoHe KYKbIKTBIK CascaTKa bIKIaJ eTyre MYMKiHZIK 6epeTiH 3aMaHayHu 3epTTey
dJiicTepiMeH Kapy/aaHAblpy *kahaHAbIK ypAicTepAi ecenke any KaxkeT. bys esrepictep/i xkysere
acblpy HHCTUTYLMOHA/JbIK KOJIAAY/bl, aKaJeMHUAJbIK [albIHABIKTbl >XOHe MdHapasblK
BIHTBIMAKTAaCTbIKTbl KakeT eTeji. KeHipek alTKaH[a, esiMi3/iiH, 3aH FbLJIbIMbIHbIH, AaMybl
b6ackapy »kyHeciHzeri Tybereisii pedopmanapMeH ThIFbI3 OGalsaHbicThl. Cebebi, Kasipri
Ke3/le KYKbIK >KoHe 3aH FbLIbIMbl OKIIAy ©Mip CypMeHJi, aJ aJieyMeTTiK-9KOHOMHUKAJIbIK
’KOHE TEeXHOJIOTHUSJIBbIK NpPOLECTEPMEH ThIFbI3 0alJIaHbICThI cajiaFa alHanyfa. KyKbIKTBIK
JlaMy/ibl 60J1’Kay, 3aHHaMaHbIH, TUIM/Ii/IiriH 6aFasiay »KoHe casicaTThbl KaJbINTAaCTbIPyFa KAThICY
YUIiH KellleHZi oaAicTeMesiKk Taciam KaxeT. Toxipubesik >koHe MNoHapasblK 3epTTeyJep/i
JIOKTPUHAJBIK 9/iicTEpMEH bipre KoJiJlaHy aJFallKbl Ke3ze 6esrisi 6ip KUbIHJbIKTAp »Kacaybl
MYMKIiH, asiaiijla y3aK Mep3iM/li nepcrneKTUBaZa KYKBIKTBIK TaJay, cCasicaT )KoHe KYKbIKTBIK
60J/Kay/bl XKEeTLIpyAe MaHbI3/Abl apThIKIIBLIbIKTapFa He.

Bys1 KyMbICTa 9JieyMeTTiK FbLIbIM 9JICTepiH 3aH FbUJIBIMbIHAA KOJIAAHYABIH YaKbIThbI
KeJiZii, 6ipaK JOKTPHUHAJBIK 9/IiCTEH 6ac TapTy KepekK JlereH ujies /1a oK. bac TapTy MyMKiH
nie emec. KepiciHiue, 6y xepJieri 6acTbl Ues 3aH FbLIbIMbIHbIH, METO/0JIOTUABIK 6a3achlH
KeHEeHTY, aJIeMJiK CTaHJapTTapFa KeJTipy, 03bIK eJAepAiH YThIMAbI )KeTiCTIKTEPiH FhIJIbIMH
TaKiprbeMisre eHrizy. Ce6e6i,0TaH/bIK 3aH FbIIIBIMbI KAJIbINITACKAJ/Ibl 0€pi JOKTPUHAJIBIK 9IiCKe
cyieHin KeJsiefji »koHe FbIJIBIMM KaybIMHbIH, 6acbIM 06JIiri ecki MeTo/10/I0TUSIHbI KOJIAAaHa/Ibl.
CoHAbIKTaH na, OyJl MpOLEeCTi FbIIBIMU OpTaZla CEMUHApJap MeH KoHbepeHIUsAIApAa
TaJIKbLJIAy, CEHAIpY, TYCIHAIPY XKoHe dJieiey apKbl/bl )KYPri3y Kepek.

bisaiH mikipimisiie, fokTopaHTypa 6aFgap/aMachbiH/ia 9J1eM/iK FblJIbIM/A OOJIBIN KaTKaH
YPAICTeH KajsiMaW, 3aMaHayd ¥FbUIBIMHBIH, JKETICTIKTepiH MaWjasaHy Kepek. Enimiszin
r'YMaHUTApPJIbIK FbIJIbIM/IAPbIH/A, COHBIH, ilIiH/E 3aH FbIILIMBIH/A FbIJIBIMU KaZlpJiap AalbIHAAY
)KOHe XaJIblKapaJiblK >»KypHa/lJapJa MakaJjajap »apusdjay VIIiH JOKTPUHAJbIK 3epTTey
d/licTepiMeH lIeKTesyre 60JMai/ibl. OJEMAIK FBUJIBIMU d/licTeMeJiK 9/lebueTTep KepceTin
OTbIpFaHJAM, 3aH FbUIbIMBIHJA 9JIEyMETTIK FhUIbIMAAP 9AICTEepiH KOJAAHY/JbIH YTbIMAbI
»KaKTapbl KOIl KoHEe 0J1 3ePTTEYAiH TaXipubesik MoHiH apTThipa/bl. [lereHMeH, Oy Macesiere
MUHHUCTPJIK K9He YHUBEPCUTETTEep TapalblHaH dJli e KeHiJa 6eJiHy Kepek. Bi3iiH enze ai
Jle FbLJIBIMHBIH, METO/0JIOTUSCbIHBIH, MaHbI3/IbLJIbIFbIHA JIereH KaXKeTTi Ke3Kapac oK. byu
MaceJleHI YHUBEPCUTET OacCIIblIbIFbI MEH FbUIBIMU OpTa/ia »KUi KeTepil, kanmnai TyCiHAipy
»KYMBICTapbIH XYPri3y Kepek.
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ABTOpJ1apABbIH, KOCKaH yJiecTepi

AnTeiHG6acoB bB.O. - Maka/siaHbl ka3y MJESICbIH YCbIHJbl. 3aHHaMara >KoHe dJeM/[iK
9/lebueTKe Tas/ay kaca/ibl. 3epTTEY/|iH METO0JIOTUABIK HETIi3iH Kypal, 3epTTey HOTH:XKeJepi
MeH TaJIKblJIaybIH 3Kacaibl. ZKaJMbl })KYMbICTbIH, »Ka3bl1ybIHA 6ACIIBIIBIK KaCa/1bl

Mbip3aTtaesB H./l. - MaKasnafa KaTbICTbl MaTepUaaapbl Tajaay MaTiH/Zi 6aFasay, 3epTTey
HOTHXKeJIepiHe KaTbICThI YChIHBICTAP aUThIII, >KYMbICTbIH, Ka3blJ1ybIHA YJIEC KOCTBHI.

OcnanoB K.U. - HOpMaTHUBTIK aKTjiepre caJbICThIpMaJibl TaJlAAy acay, 3epTTey/iH TaJi-
KblJ1ay 6eJiiMiHe >XK9He MeTOJAO0JIOTHSiFA KATBICTbl 63 YChIHBICTAPbIH KaCajibl, »KYMbICTbIH,
»Ka3blJIyblHA KATBICTHI.
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PasBurue lOpPIAquCKOﬁ HAYKH: 3HAYE€HHE ME€TOA0B COIHA/IbHbIX I/ICCJIeAOBaHPIﬁ B
COBpPEMEHHBIX HPUANYECKHUX UCCTIEeJO0BAHUAX

AHHOTanuA: B cTaTbe paccMaTpuBaeTCd BaXKHOCTb MCIOJIb30BAHHUA METOAOB COLMAJIbHBIX
HayK B IOPUJHUYECKON Hayke, HEOOXOJUMOCTb pacCIIUPeHHUs] METOZL0J0TMYEeCKOro pasHoobpasus U
He06X0AMMOCTb yCUJIEHUS NPAKTUYECKOW POJIM IPAaBOBOT0 aHaiM3a. Heo6xoquMble 151 KCCleJOBaHUSA
JlaHHble ObLJIM M0JIyYyeHbl U3 0pUIMaTbHbIX HCTOYHUKOB, IPABOBbIX U MOJUTHYECKUX JOKYMEHTOB, a
TaK)Xe roCyAapcTBeHHOU noauTUKU. [losiydeHHas nHopManus 6bL1a U3ydeHa NYyTEM TeMAaTUYECKOTO
aHa/M3a, a OCHOBHble TeHJEHIUU peasu3alluMd 3aKOHOJATeJbCTBa ObLIM CHCTEMATHU3UPOBAHBI
no kKareropusM. Takke ObLIM MNpOBeJleHbl HCCAef0BaHHWe NPAaBONPUMEHUTEJIbHON HPaKTUKU U
CPaBHUTEJIbHO-IPABOBOM aHa/IMU3 AJIs1 OLeHKH 3QPEeKTUBHOCTH 3aKOHOAATeNbCTBAa. MccienoBanue
I10Ka3aJ10,4T0,X0Ts JOKTPUHAJIbHble METO/bl, IPUMeHSBIIMEeCs paHee B IOpUJUyeCcKOl HayKe, T0J1y4u/In
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B HacCTosllllee BpeMs JOMHUHUPYHOIlee 3HAaYeHUe, UX HEJOCTATOYHO [Js OIeHKHU MPAaKTUYeCKOro
NpUMeHeHUs IPaBOBbIX HOPM, aHaJIM3a COLMAJIbHO-TOJUTUYECKOTO BJUSHNA Ha IPaBOOXPAHUTENbHYIO
JlesITeIbHOCTDb, MPOTrHO3UPOBAHUsI NPABOBBIX TEHJAEHIIMU B ObICTPO pa3BUBalOUIUXCS o6JacTax. s
Npeos0JIeHUsI HeIOCTAaTKOB JOKTPHUHAJIbHOTO METO/Ia UCC/Ie[J0BaHUS B OT€UECTBEHHOU IOPUANYECKON
HayKe [peJJiaraloT UCII0J1b30BaTh MEXAHUCLUIIJIMHAPHYIO0 METO/0JIOTHIO0, COUETAIOIYI0 KaYeCTBEHHBIN
U KOJIMYECTBEHHBIX NoAxo[bl. JlJil peasu3alui TaKUX HJAEH Heo6XOJUMbl WHCTHUTYIMOHAJbHAas
HO/I/IePKKa, aKaZleMUYecKasi OAroTOBKA U COBEPIIEHCTBOBAaHKE YYeOHBIX POrpaMM B IOKTOPAHTYPE,
B TOM UMCJie OCHallleHHe OYAYLUUX IOPUCTOB MPAaKTUYECKUMH HaBblKaMU MPOBE/eHUS UCCAe/JOBaHUM
B COOTBETCTBUU C MEX/JYHApPOJHBIMU aKaJleMUYeCKUMM CTaHAapTaMu. HayuyHble pe3ynbTaThl
NOAYEPKHUBAOT HEOOXOJAUMOCTb OCHOBAaHHOTO Ha (aKTHYEeCKUX JAaHHbIX MPAaBOBOrO aHa/aW3a [AJs
Npeos0JIeHUS pa3pbiBa MeX/ly TeOpUel U IPAKTUKOMH, a TAKKe BO3MOXKHOCTEH yIy4ylleHUs afanTayuu
NpaBOBOM CUCTEMBI K COBPEMEHHBIM BbI30BaM.

KioueBble C/10Ba: JOKTPUHAJIbHbIE UCCIeI0BAHUS, OPUCIPYAEHIIMS, METO/Ibl COLIUATbHBIX HaYK,
npaBoBble pePpOPMbI, MEXKIUCITUTIMHAPHBINA TOAXO/I.
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Advancing Legal Research: The importance of Social Research Methods in Contemporary Legal
Studies

Abstract: The article highlights the significance of utilizing social science methods in legal studies,
the necessity for enhancing methodological diversity, and the practical importance of legal analysis. The
data were obtained from official sources, legal and political documents. The data was analysed through
thematic analysis and organized according to the main trends in the implementation of legislation. A
study of law enforcement practice and a comparative legal analysis were also conducted to assess the
effectiveness of legislation. The study showed that, although doctrinal methods previously used in legal
studies have dominated, they are insufficient to assess the practical application of legal norms, analyse
the socio-political impact on law enforcement, and predict legal trends in rapidly developing areas. To
overcome the shortcomings of the doctrinal research method in legal studies, it is proposed to use an
interdisciplinary methodology combining qualitative and quantitative approaches. The implementation
of these ideas requires institutional support, academic training, and the improvement of doctoral
curricula, which involves developing research skills. The findings indicate that evidence-based legal
analysis is necessary to bridge the gap between theory and practice, and there are opportunities to make
the legal system more adaptable to modern challenges.

Keywords: doctrinal research, jurisprudence, social science methods, legal reforms, interdisciplinary
approach.

24 Ne2(151)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



3aH FbLIbIMbIHBIH 0aMYbl: 3aMAHAYU KYKbIKMbLK 3epmmeyaepoezi a1eymemmik FblablM a0icmepiHiy MaHbli30bIbIFbL

References

1. Tyler T.R. Methodology in legal research. Utrecht law review // -2017, Ne 13 (3). DOI: http://doi.
org/10.18352/ulr.410

2. Creutzfeldt N., Mason M., and McConnachie K. Socio-legal theory and methods: introduction.
In Routledge handbook of socio-legal theory and methods. - 2019. Routledge. DOI: https://doi.
org/10.4324/9780429952814

3. McConville M. Research methods for law. - 2017. Edinburgh University Press.

4. Watkins D. Research Methods in Law (2nd ed.). - 2017. Routledge. DOI: https://doi.
org/10.4324/9781315386669

5. Gibson ].L. and Gregory A.C. Knowing the Supreme Court? A reconsideration of public ignorance of
the high court // The Journal of Politics. - 2009. Ne 71 (2). - P. 429-441. DOI: https://doi.org/10.1017/
S0022381609090379

6. Flyvbjerg B. Case Study. In N. K. Denzin & Y. S. Lincoln (Eds.), The Sage Handbook of Qualitative
Research (1st ed., pp. 301-316). - 2011. Thousand Oaks: SAGE Publications.

7. Miller L. The Use of Case Studies in Law and Social Science Research // Annual Review of
Law and Social Science. - 2018. Ne 14. - P. 381-396. DOI: https://doi.org/10.1146/ANNUREV-
LAWSOCSCI-120814-121513

8. Tamanaha B.Z. A general jurisprudence of law and society. - 2001. Oxford Socio-Legal Studies.
Oxford University Press.

9. Feenan D. Exploring the ‘socio’ of socio-legal studies. — 2013. Macmillan Education UK.
DOI:10.1007/978-1-137-31463-5_1

10. Bhat P.I. Idea and Methods of Legal Research (Delhi, 2020; online edn, Oxford Academic, 23 Jan.
2020), https://doi.org/10.1093/0s0/9780199493098.001.0001

11. Liebman B.L., Roberts M.E., Stern R.E. and Wang A.Z. Mass digitization of Chinese court decisions:
How to use text as data in the field of Chinese law // Journal of Law and Courts. - 2020. Ne 8 (2),- P. 177-
201. DOI https://doi.org/10.1086/709916

12. Bryman A. Social Research Methods. - 2012. Oxford University Press.

13. Altynbassov B.O. The theoretical framework of using empirical legal research methods: international
experience // BecTHuk HHCTUTyTa 3akoHOJaTesNbCTBa M NpaBoBoW HHPopMaunuu Pecny6mku
Kaszaxcrtan, 2021, N2 1 (64), 108-120. https://doi.org/10.52026/2788-5291_2021_64_1_108

14. Ahn E.S, Dixon ]. and Chekmareva L. Looking at Kazakhstan’s higher education landscape:
From transition to transformation between 1920 and 2015. In 25 years of transformations of higher
education systems in post-Soviet countries: Reform and continuity. - 2018. -P. 199-227. Cham: Springer
International Publishing.

15. Glaser B.G. and Strauss A.L. Grounded theory. - 1998. Strategien qualitativer Forschung. Bern:
Huber, 4.

16. Creswell ].W. and Plano Clark V.L. Designing and Conducting Mixed Methods Research. - 2017.
SAGE.

17. Kuzhabekova A. Ph. D. Publication Requirement and Its Effects on Research Productivity Trends in
Kazakhstan // Higher Education Quarterly. - 2025. Ne 79 (1). DOI https://doi.org/10.1111/hequ.1259

18. Tlepina S.V. jane Tolegenova W. Qazagstan Respwblikasindagi xaliqaraliq wniversitetterdifi
negizin qalawsi elderde xaliqaraliq wniversitetterdifi qurilwi men jumis istewin quqiqtiq rettew //
Vestnik Evraziiskogo nacionalnogo wniversiteta imeni L.N. Gwmileva. Toptama: Pravo.- 2022. N2 138(1),
58-68. DOI https://doi.org/10.32523/2616-6844-2022-138-1-58-68

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N22(151)/ 2025 25

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



B.0. AnmbiHbacos, H./l. Mvipsamaes, K.H. OcnaHos

19. Altynbassov B.0., Amadykova S.K. Legal and historical frameworks of establishment of university
endowment funds // Vestnik Yevraziyskogo natsional'nogo universiteta imeni L.N. Gumileva. Seriya:
Pravo. - 2020. Ne 133(4), 8-22.. DOI: https://doi.org/10.32523/2616-6844-2020-133-4-8-22

20. Berdybayev N. Nekotoryye aspekty pravovogo regulirovaniya vysshego obrazovaniya v
stranakh Yevropeyskogo Soyuza kak polozhitel'nyy opyt v protsesse internatsionalizatsii i razvitiya
mezhdunarodnykh universitetov v Kazakhstane // Vestnik Yevraziyskogo natsional'nogo universiteta
imeni L.N. Gumileva. Seriya: Pravo. - 2023. N2 143(2), 170-181. https://doi.org/10.32523/2616-6844-
2023-143-2-170-181

ABTOpJIAap TypaJibl MAJIiMeT:

AnmuiH6acoe B.6. - xaT-xabap aBTOpPbI, 3aH FbIIBIMAPbIHBIH KaHAWAATH, JI.H. ['yMuieB aTbIHAAFbI
Eypa3susi yJATTBIK yYHUBEPCUTETiHIH 3aH ¢GaKy/abTeTi, KOHCTUTYIHUSIBIK XOHE a3aMaTThIK KYKbIK
kadepaceiHblH goueHTi, CoTbaeB kemieci, 2, 010000, ActaHa, KazakcraH.

Meuwip3zamaes H./]. - PhD, an-®apabu atbinaarbl KazYy azaMaTThIK KYKbIK, a3aMaTThIK iC XKYpTi3y
*KoHe eHOeK KYKbIFbl KadeapachlHbIH aFa OKbITYIIbICH], TpocHeKT ai-Papabu aaHFbuibl, 71, 050040,
Anmatsl, KazakcTaH.

OcnaHnoe K.H. - casich FbUIBIMJAPbIHBIH, KaHAUJATbl, AJIMaTbl I'yMaHUTApPJIbIK-3KOHOMUKAJIBIK
yHuBepcuTeTiHiH (ALIEY) afa okpITywbichl, «CbIMOAT» TEXHOJOTHS >XKoHe [M3aWH aKaJeMHSICh,
«TEiOOD» xadenpacsl, KoHaeB kemieci 43, 050051, AnmaTsl, KazakcTaH.

AnmeiH6acoe Bb.0. - aBTOp-KOPPECNOHAEHT, KaHAWAAT IOPUAUYECKUX HaYK, AOLEHT Kadepbl
KOHCTUTYLMOHHOTO U I'PAXK/IaHCKOT0 TPaBa U ANYeCcKOT0 PpakyibTeTa EBpa3uiickoro HaliuoHaAbHOTO
yHuBepcuteTa uMeHH JI.H. 'ymuneBa, ynuna Catnaesa, 2, 010000, Acrana, KazaxcTaH.

Meuwip3amaes H./]. - PhD, crapiuuii npenojaBaTe/ib KadeApbl IpaXk/JaHCKOT0 NpaBa, IpaX/jaHCKOTO
nmpolecca U TPyAoBoro mnpaBa Kas3axcKoro HAmMOHAJIbHOTO YHUBepPCHUTETa HMeHH asib-Papaby,
npocnekT Anb-®Papabu, 71, 050040, AnmaTsl, KazaxcTaH,

Ocnavoe K.H. - xaHJujaT NOJUTUYECKUX HaAyK, CTaplIMP MpenojaBaTesb AJIMAaTUHCKOrO
r'YMaHHUTApPHO-3KOHOMHYeCKoro yHuBepcuteTa (AI'JY), AkajieMusi TEXHOJIOTHH U Iu3aiiHa «ChiMb6aT»,
otaeneHue «T3n00/», ynuna Kynaesa 43, 050051, AnmaTsl, Kazaxcras.

Altynbassov B. - Corresponding author, Candidate of Legal Sciences, Associate Professor of the
Department of Constitutional and Civil Law, Faculty of Law, Eurasian National University, Satpayev
Street, 2, 010000, Astana, Kazakhstan.

Mpyrzatayev N. - PhD, Senior Lecturer of the Department of Civil Law, Civil Procedure and Labor Law,
al-Farabi Kazakh National University, 71 Al-Farabi Avenue, 050040, Almaty, Kazakhstan,

Ospanov K. - Candidate of Political Sciences, Senior Lecturer of the Almaty Humanitarian and
Economic University (ASHEU). "Symbat" Academy of Technology and Design. «TEiOOD» Department,
Kunayev Street, 43, 050051, Almaty, Kazakhstan.

Copyright:@ 2025 by the authors. Submitted for possible open access publication under the terms
and conditions of the Creative Com-mons Attribution (CC BY NC) license (https://creativecommons.
org/licenses/by-nc/4.0/).

26 Ne2(151)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318


https://creativecommons.org/licenses/by-nc/4.0/deed.en

JL.H. I'ymunes amviHdarsl Eypasus yimmeolk yHueepcumeminiy XAGAPIIBICHL.
ISSN: 2616-6844. eISSN: 2663-1318

KYKBIK CEPUACBHI/ LAW SERIES/ CEPH{ ITPABO

MemiieKkeT K9He KYKbIK Teopusicebl / Theory of State and law/
Teopus rocygapcTBa 4 ipaBa

IRSTI 10.15.59 https://doi.org/10.32523/2616-6844-2025-151-2-27-41

Scientific article

The current issues of limitations of human rights during
the COVID-2019 pandemic

A.B. Seifullina*!'", B.M. Smatlayev? ', L.T. Nazarkulova?

IAlmaty Management University, Almaty, Kazakhstan
2L.N. Gumilyov Eurasian National University, Astana, Kazakhstan
3The West Kazakhstan University named after Utemisov, Uralsk, Kazakhstan

(e-mail: baigerim2000@mail.ru, smatlayev_bm@enu.kz, *lazzat.nazarkulova@mail.ru)

Abstract: The question of limiting human rights is inherently complex and
controversial. Restrictions on human rights are introduced to protect the rights
themselves, but they may lead to their violations as well. Restrictions on human
rights must be proportionate, balanced, necessary, temporary, and expedient.

The issue of restrictions on human rights during COVID 2019 is of
great interest. The government should first seek to minimize the negative
consequences that may arise from their implementation before introducing
restrictions. Governments should seek to balance restricting and respecting
human rights and freedoms.

Restrictions take place in all areas of our lives, as we all know. Restrictive
measures must be implemented by observing the principles of transparency,
openness, and justification, and the inadmissibility of abuse of power by
government agencies.

The article attempts to identify the specifics of restrictive measures during the
COVID-2019 pandemic taken in various states and the Republic of Kazakhstan.
A review of the scientific works was made to determine the main features and
criteria of restrictions on human rights.

The restriction of human rights in Kazakhstan should be made within the
current legislative framework, whilst also taking into account the positive
practices observed in developed nations. This approach should also be applied
in emergencies.

Key words: Human rights, restrictions, the principles of restrictions, the
legality of the restriction, human rights and the COVID-2019 pandemic, right to
freedom, respect for human rights, human rights protection.
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Introduction

Relevance. The recognition, understanding, consolidation, and implementation of absolute
natural human rights in a one-sided manner as unlimited human freedom, albeit within the
law, as well as the absolute autonomy of man in society, has resulted in the emergence and
worsening of environmental problems on a global scale. Furthermore, it is observed that there
is a growing consumerist attitude towards nature, the environment, the animal kingdom, and
natural resources on an annual basis.

In light of the foregoing, it is clear that consolidating restrictions on human rights in the
legislative acts of states is a justifiable approach. Restriction of human rights and freedoms is a
part of the functioning of any state and society.

These limitations serve to regulate the potential abuse of absolute human rights, thereby
maintaining a balance between the interests of the individual and those of society at large. The
imposition of restrictions is intended to prevent the occurrence of mass threats to humanity,
society, and the state.

The question of limiting human rights during the COVID-19 pandemic is a complex one,
requiring consideration of numerous factors and the balancing of the interests of public
health and the rights of each individual. The article underscores the necessity for an ongoing
discourse on the optimal means of combating the pandemic while upholding and safeguarding
fundamental human rights and freedoms.

Nevertheless, one of the principal challenges associated with restrictions on fundamental
rights during the COVID-19 pandemic is the risk of their misuse. In certain jurisdictions,
governments might exploit the pandemic as a rationale to reinforce control over the citizenry
or to suppress political dissidence. Such actions can lead to violations of the rights to freedom
of expression, to move, to assemble, and to political participation. Furthermore, there is a
risk of the emergence of a police state, characterised by an increase in the level of control and
monitoring over citizens. Such restrictive measures may contravene an individual's right to
privacy and personal life, infringe upon the right to education and employment, and impinge
upon the freedom of movement, particularly if they are implemented without a sound legal
foundation, transparency, and oversight.

Furthermore, any limitations on human rights that are imposed during a state of emergency,
such as the ongoing global pandemic of coronavirus, must be considered temporary,
proportionate, necessary, and reasonable and must respect the fundamental principle of
equality.

In instances where human rights are restricted, particular attention must be paid to
vulnerable groups within the population, including people with disabilities, migrants, refugees,
the elderly, and those living in poverty. It is of the utmost importance that the rights and dignity
of each individual are upheld. It is incumbent upon states to guarantee access to information,
healthcare, and social support for all segments of the population, with particular attention to
the mentioned vulnerable groups. This is essential to prevent the abuse of power. Nevertheless,
the abuse of power was a common occurrence.

The restriction of rights is necessary, first of all, for the protection of human rights themselves.
The state's restriction of some rights of citizens is a contribution to the protection of other rights
of citizens. The pandemic in 2021 clearly demonstrated this situation. Since many human rights
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violations occurred during the pandemic, the main goal of the research is to consider the issues
of human rights restriction during the pandemic in Kazakhstan and to identify problematic
aspects.

The findings of the study indicate that the infringement of human rights and freedoms, as
enshrined in the Constitution, is not permitted when individual officials seek to exercise power
in a manner that contravenes established norms and regulations.

The findings of the research demonstrate that the misuse of authority by representatives
of officials and state entities during the restriction of guaranteed rights and freedoms can be
categorized as an abuse of power [1].

The objective of the scientific research is to examine the issues of human rights restrictions,
evaluate the mechanisms of control over human rights restrictions imposed by the state, and
analyze the current aspects of ensuring human rights in conditions of restrictions. It is crucial
to elucidate the impact of restrictive measures on the socio-economic situation of citizens in the
context of a pandemic. It is essential to examine the experience and formulate recommendations
for future emergencies, both for the Republic of Kazakhstan and for the global community.

In conclusion, the issue of human rights restrictions during the COVID-19 pandemic requires
a considered approach. It is essential to continually assess the balance between public health
and human rights considerations, upholding the principles of proportionality, transparency,
and considering the specific attributes of diverse social groups. It is incumbent upon the state
to ensure that the citizenry is informed as to the rationale behind the imposition of restrictions
and how these relate to public health. The opinions and recommendations of scientific and
health organisations, as well as international human rights organizations, on this issue are of
great significance.

Moreover, it is imperative to draw lessons from the global response to the pandemic, with
a view to enhancing and developing a more robust and sustainable human rights protection
system in the future.

Methodology

The article identifies the issues of human rights restrictions during the COVID-19 pandemic
in Kazakhstan.

In the course of research, many scientific works on human rights, including records of Kazakh
and Russian scholars, were used.

The research method is founded on the analysis, synthesis, comparison, and observation
of relevant data, as well as on the application of formal-legal research methodology and
sociological-legal research methodology.

Scientific discussion

The concept of the limitation of human rights is defined by researchers in a variety of ways.
In this section, we will examine the following primary approaches.

The first approach characterizes restrictions as a set of measures presented as impediments
to the realization of citizens' constitutional rights. These measures are designed to ensure a
harmonious balance of interests between society, the state, and the individual.
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The second approach is distinguished by the reduction in the volume of rights and freedoms [2].

The third approach specifies “restriction” as the withdrawal of rights and freedoms [3].

In this context, I would like to draw attention to a number of scientific schools that approach
the question of the limitations of human rights from a variety of angles.

1. The Legal School. The view is often held by lawyers that the limitations of human rights are
an essential aspect of the existence of society. These scholars posit that individual rights may be
constrained in order to safeguard the collective good, security, and order.

2. The Philosophical and Ethical School. The philosophers and ethicists examine the limitations
of human rights from an ethical and moral standpoint. From an ethical and moral standpoint,
these thinkers regard rights as a fundamental value. They believe that human rights should be
limited only in exceptional cases, provided that this is the only way to achieve justice or prevent
serious harm.

3. The Political School. The focus of political scientists is on the influence of political, social,
and economic factors on the limitations of human rights. The Political School posits that the
limitations of human rights may be justified when they serve the interests of stability, security,
and the maintenance of public order.

4. The sociological school. The sociologists consider the limitations of human rights in the
context of social relations and the structures of society. The sociological school emphasises
the necessity of considering the social context and dynamics of society when evaluating the
limitations of human rights.

5. The Economic School. Economists investigate the constraints that impede the realisation of
human rights from an economic standpoint. The economic school examines the role of economic
factors, including the market, property, entrepreneurship, and resources, in either limiting or
ensuring the realisation of human rights.

6. The Psychological School. The psychologists investigate the impact of psychological
variables on the limitations imposed on human rights. Their research encompasses the study
of free will, socialization, manipulation, and the mechanisms of influence on decision-making.

The concept of limiting human rights is interpreted in a variety of ways by the researchers.
According to this interpretation, the Russian scholar Goyman V.I. has classified the restriction of
rights as a reduction in the volume of rights within the legal framework and manner [4].

As stated by the esteemed scientist and researcher Podmarev A.A., the limitation of human
rights and freedoms can be defined as the extent of an individual's ability to exercise their rights
and freedoms, limited by prohibitions, obligations and responsibilities [5].

As reasonably posited by Voevodin L.D., legal restrictions are defined as the specific
stipulations enumerated by law that delineate the parameters within which individuals are
required to act [6].

A review of the scientific literature reveals a lack of consensus within the scientific community
regarding the concept of limitations to human rights. Concurrently, the concept of “limits of
human rights” can be employed. In international documents, the following concepts are
employed: “restrictions, “deviation of states from their obligations, “suspension of guarantees”,
and “deviation from obligations”.

As we can see, the limitation of human rights is defined as the imposition of specific
prohibitions, as outlined in legislative acts, which regulate the conduct of individuals, societies,
or states in a manner that may cause harm to the individual, society, or state itself.
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Moreover, the limitation of human rights is achieved through the enactment of specific
legislative measures at the state level.

In the scientific literature, two categories of restrictions on human rights and freedoms are
typically distinguished: those of a general nature (which pertain to the overarching constitutional
and legal status and delineate the permissible limits) and those imposed in a state of emergency
[7]. The following section will provide a more detailed examination of the restrictions placed on
human rights in a state of emergency.

The restriction of human rights must be founded upon the principle that human rights and
freedoms are of the utmost value. The curtailing of these rights is intended to ensure societal
necessities are met and to achieve a harmonious equilibrium between citizens and the state.
The limitation of human rights is to be approached proportionately. In this sense, the limitation
of human rights can be conceptualised as a narrowing of the scope of individuals' abilities and
freedoms [8].

The following signs of legal restrictions have been identified in scientific literature:

1) Conditions that are unfavourable for the implementation of the subjects’ own interests,
which are aimed at their restraint and at the same time at satisfying publicinterests in protection
and defence;

2) A negative nature;

3) The limitation of opportunities and freedoms of human rights is a key principle in the field
of human rights law.

4) Protecting freedoms for both individuals and collectives [9].

International documents on the protection of human rights are an important component in
the context of human rights and freedoms, as they provide a framework for the restriction of
these rights in pursuit of specific objectives.

[t is evident that the majority of international legal acts concerning the protection of human
rights, as articulated in paragraph 2 of Article 29 of the Universal Declaration of Human Rights,
stipulate that human rights shall be subject to limitations as delineated by law.

In the Syracuse Principles of 1985, the question of the lawfulness of human rights and
freedoms is addressed [10]. In its interpretation of the subject, the European Court of Human
Rights identifies the following general points as the basis for any restrictions on human rights:

1) The concept of compliance with legal frameworks necessitates two fundamental
requirements. Firstly, the restrictive legislation must be clearly and precisely set out. Secondly,
and equally importantly, these rules must be easily comprehensible.

2) It is imperative that any restrictions imposed are subject to the effective oversight of
the judicial system. This implies the necessity for a mechanism through which any potential
violations of the rights in question can be duly investigated and addressed.

3) It is imperative to circumvent any form of discrimination. This means that the restriction
cannot be applied in a way that treats individuals or groups differently, on the basis of arbitrary
criteria.

4) The restriction must be consistent with the fundamental principles of the rights in
question. This implies that it cannot affect the very core of the rights in question; it can only be
imposed insofar as is necessary to comply with the other conditions listed here.

5) Itis imperative to note that restrictions are to be implemented exclusively for the purpose
of safeguarding the rights in question. The scope of such restrictions must be meticulously
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delineated and strictly adhered to. This signifies that the restriction cannot be applied in a
manner that exceeds the scope necessary for the protection of the rights in question.

In accordance with the definition set forth by the European Court of Human Rights, the primary
elements that comprise the restriction of human rights are as follows.

The restriction of human rights must be carried out in accordance with the law, with clear,
precise, and understandable restrictive rules in place.

Furthermore, the restriction must be accompanied by effective judicial control, and it is
unacceptable to affect the essence of the restricted right. Additionally, the restriction must be for
strictly limited purposes, and the principles of proportionality and necessity must be adhered to [11].

The classification of constitutional restrictions on human rights is defined based on the
following:

1. Limitations of political, economic, cultural and social rights;

2. Constant and limited limitations (limited by timing);

3. Fundamental and single limitations;

4. State and municipal (taking into account the limits of use);

5. Financial and economic, political (by content);

6. Prohibitions, obligations, measures of responsibility, etc. (In terms of the methods of
implementation) [12].

A detailed analysis of the constitutions of states demonstrates that the fundamental
restrictions on human rights are embedded within the norms established by these documents.

Constitutional provisions are characterised by several distinct attributes. Primarily, they are
known to curtail the extent to which individual liberties are exercised [12].

The Constitution of the Republic of Kazakhstan also imposes certain limitations on the scope
of human rights.

In accordance with Article 18 of the Constitution of the Republic of Kazakhstan, the right to
the secrecy of personal deposits and savings, correspondence, telephone conversations, postal,
telegraph, and other communications may be restricted in cases and in the manner expressly
established by law.

According to clause 2 of article 22 of the Constitution of the Republic of Kazakhstan exercise
of the right to freedom of conscience should not impinge upon universal and civil rights and
obligations to the state.

Clause 4 of Article 26 of the Constitution of the Republic of Kazakhstan provides for the
possibility of limiting monopolistic activity by law.

In accordance with Article 32 of the Constitution of the Republic of Kazakhstan, the right
to peacefully and unarmed assemble, hold meetings, rallies and demonstrations, marches and
pickets may be restricted.

Clause 1 of Article 39 of the Constitution of the Republic of Kazakhstan stipulates that human
rights and freedoms may only be curtailed by legislation to the extent necessary to safeguard
the constitutional order, public order, human rights and freedoms, health and morality of the
population.

It is evident that, according to the aforementioned data, limitations on human rights can be
imposed in accordance with constitutional norms that permit such action. The imposition of
restrictions on the rights and freedoms of individuals is a matter of established constitutional
principle.
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The global spread of the Coronavirus pandemic that commenced in 2020 gave rise to the
implementation of restrictive measures on a worldwide basis. The aforementioned measures
encompass the declaration of quarantine, the restriction of access to crowded places, the
restriction of citizens' movement, the mandatory wearing of masks in public places, remote
working, vaccination, self-isolation of infected patients, and the introduction of restrictive
measures on movement [13].

To illustrate, during the COVID-19 coronavirus pandemic in Russia, the state did not officially
declare a state of emergency; instead, a self-isolation regime was implemented. The lack of legal
regulation pertaining to the self-isolation regime in Russian legislation has resulted in a certain
degree of legal uncertainty within society, as well as challenges in interpreting the relevant
legislation [14].

In several European countries, such as Italy and France, governments imposed restrictions
on the movement of citizens during the pandemic.

In the context of the global pandemic, the state police power was invoked in the United States.
This authorizes states to adopt mandatory regulations aimed at safeguarding public health, a
responsibility enshrined in the 10" Amendment to the US Constitution.

In the Republic of Kazakhstan, the declaration of the coronavirus infection as a pandemic led
to the introduction of a state of emergency for one month [15]. During this state of emergency,
measures were taken to reinforce public order, limit the operation of large retail facilities,
suspend the activities of public gathering facilities, introduce a state of quarantine, and impose
restrictions on the entry and exit of individuals to the Republic of Kazakhstan.

During the period from 2020 to 2021, a total of 91 local regulatory legal acts were enacted
in the Republic of Kazakhstan with the intention of regulating the situation that was related to
the coronavirus epidemic.

According to the prevailing principles of international legal acts pertaining to human rights
and freedoms, there exists a potential for the limitation of individual rights, both in circumstances
of emergency and in normal life.

Following the stipulations set out in the 1966 International Covenants on Civil and Political
Rights [16], it is acknowledged that the observance of human rights may be subject to limitations
imposed by state authorities in circumstances deemed necessary for the maintenance of public
order, state security, public health, and the moral integrity of the populace (art. 12, 18, 19, 21, 22).

In the Republic of Kazakhstan, instances of human rights and freedoms being infringed upon
have been observed in the context of the implementation of restrictive measures during the
pandemic. Such violations include the collection and processing of personal data of individuals
without the consent of their owners, invasion of privacy, restriction of freedom of movement,
and unauthorised access to digital human rights. It should be noted that the aforementioned
cases represent only a partial account.

The imposition of restrictions during a state of emergency must comply with established
principles, including those of fairness, adequacy, and necessity. Such restrictions are not
individual or personalised in nature; rather, they apply to the entire population. This is due
to the necessity of protecting other, more important human and civil rights and freedoms. A
state of emergency is declared when the application of other state measures proves inadequate
for the elimination of the existing conflict situation [17]. The introduction of restrictions is
permitted in accordance with the norms set forth in the International Covenant on Civil and
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Political Rights. It has been proposed by certain researches that there are several rationales for
the application of legal restrictions. According to the primary rationale, legal restrictions are
implemented in response to a state emergence, while the secondary rationale encompasses
situations where emergencies manifest as threats [18].

Another fundamental principle to be observed when enacting restrictions on human rights is
the concept of proportionality. Any restrictions imposed must be necessary and proportionate
to the stated objective of addressing the state of emergency. The impact of such measures
on the rights and freedoms of individuals must be minimal and temporary in order to avoid
unjustified restrictions. It is also essential to ensure the protection and respect of fundamental
human rights, even in the context of restrictions. When imposing restrictions, it is incumbent
on governments to ensure that such measures do not lead to an expansion of their powers or a
violation of the fundamental rights of citizens.

The existence of a threat to the life of the population, combined with the official declaration
of a state of emergency, allowed the state in question to derogate from its obligations to protect
human rights [19]. The existence of the aforementioned criteria, as well as an assessment of
proportionality and the proportionality of the measures taken, are essential for the state to
derogate from its obligations.

However, during the COVID-19 coronavirus pandemic, older people over the age of 65 were
subjected to discriminatory practices and faced significant challenges in meeting their basic
social and economic needs, as well as their internationally recognised rights. This issue relates
to the prohibition of people aged 65 and over from leaving their place of residence, which
remained in place even after the restrictive measures were lifted. Some researchers argue that
in such cases the state should grant them additional rights. We are also in favour of this idea, as
such measures are compensatory in nature [19].

It may be advisable to provide them with additional material support or free medication, as
well as volunteer assistance, to ensure their safety and well-being. This would be fully consistent
with the limitation of the rights of the elderly as set out in Article 4 of the International Covenant
on Civil and Political Rights. It is regrettable that, despite targeted support for families with
children, entrepreneurs and some other categories of citizens, the vast majority of older persons
have not received sufficient compensation due to the restrictions imposed.

With the implementation of restrictive measures in the Republic of Kazakhstan, there have
been instances where human rights have been infringed. As asserted by Yevgeny Zhovtis,
who occupied the position of the Director of the Kazakhstan International Bureau for Human
Rights and Rule of Law, a considerable number of fundamental human rights were subject to
curtailment. These included the right to freedom of movement, the right to a fair trial, the right
to freedom of speech, the right to privacy. It is determined that these restrictions didn’t meet the
criteria for admissibility [20].

As posited by R. Kypshakbaev, a human rights expert at the Geneva Centre for Civil and
Political Rights, the state of emergency may be employed as a pretext for the infringement of
human rights on a systemic and most severe scale [21].

In view of the information available in open sources, international organisations on human
rights are well-positioned to play a pivotal role in the monitoring of observation of human
rights, including during the present pandemic.

Such bodies are able to provide recommendations and evaluate the actions of governments
with regard to the restriction of rights. Furthermore, human rights experts and civil society

34 Ne2(151)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



The current issues of limitations of human rights during the COVID-2019 pandemic

organisations should engage actively in monitoring and discussing the measures taken during
the pandemic, with a view to ensuring that human rights are respected.

In light of the ongoing human rights violations occurring amidst the ongoing pandemic, in
April 2020, the UN Secretary-General, Antonio Guterres, issued a call for an immediate cessation
of any actions taken under the pretext of the pandemic that would result in the infringement
of human rights. In particular, the unrestricted flow of information was a significant risk factor.

In 2020, the United Nations published a report which indicated that various violations of
human rights had occurred during the pandemic.

A number of countries, including South Korea, Singapore and Israel, have enacted legislation
that permits government agencies to ascertain the locations and contact details of individuals
who have been diagnosed with the COVID-19. This has resulted in the inadvertent disclosure of
details pertaining to the private lives of such individuals, thereby violating their privacy rights.

A further crucial element of human rights limitations during the pandemic is the principle
of transparency and justification of the restrictive measures implemented. It is imperative that
the general public is made aware of the rationale behind the introduction of such restrictions,
the manner in which they relate to public health, and the anticipated outcomes. It is of the
utmost importance that any measures taken to restrict human rights during the pandemic are
based on robust scientific data and recommendations from reputable health organisations.
Such transparency will facilitate the implementation of more effective and fair measures, whilst
simultaneously reducing public mistrust of the government and its actions.

In this context, it is also important to emphasise the value of open and transparent
communication with the public as a means of limiting human rights during the ongoing
pandemic. It is incumbent upon governments to disseminate reliable information regarding
the virus, recommended precautions, established rules, and instructions to the general public.
Such transparency will enable citizens to make well-informed decisions and comply with the
rules without fear or mistrust. It is imperative that attention be paid to vulnerable groups of
the population, which include people with disabilities, the elderly, and others. A review of the
literature reveals that this demographic was particularly susceptible to exploitation during the
pandemic [22]. This is also applicable to the Republic of Kazakhstan.

The restrictive measures introduced during the pandemic may have a negative impact on the
situation and rights of these individuals. For example, some measures restricting freedom of
movement may seriously hinder their access to medical care or other vital services. Governments
should develop special support programs and mechanisms for accessing services for vulnerable
groups in order to minimize any negative impact of the restrictions introduced.

In addition, special attention should be paid to the principle of equality before the law.
Restrictions on rights must be applied without discrimination, fairly and equally for all citizens.
Stricter restrictions on the rights of some people in relation to others are not allowed.

In order to ensure respect for human rights during the pandemic, it is necessary to strengthen
the mechanism of control and oversight by human rights organizations.

Independent bodies and international mechanisms should be able to monitor the application
of restrictions on rights and respond to cases of their violation. This will help prevent abuses
and ensure fairness and accountability of authorities.

Finally, it is important not to forget about the right to go to court to protect your rights. Citizens
must have access to the judicial system and the opportunity to complain about any violations and
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injustices, including violations of their rights during the pandemic. Judicial bodies should conduct
independent investigations and take appropriate measures in cases of rights violations.

Overall, the fight against the COVID-19 pandemic is a difficult test for human rights and
freedoms in any state. However, the state's adherence to the principles of proportionality,
fairness, adequacy, necessity, equality before the law, transparency, reasonableness of restrictive
measures, independent control and access to judicial protection will help states maintain a
balance between public health and human rights. States must strive to ensure that their actions
and measures are effective and legal, while respecting and protecting the rights and freedoms
of each individual.

Results

In conclusion, it is important to note that the restriction of human rights during emergency
situations, including the ongoingresponse to the global pandemic,isa complexissue thatrequires
careful consideration and balancing of the interests of public health and the rights of each
individual [23]. In instances where human rights are restricted, it is of paramount importance
to ensure compliance with the fundamental principles of proportionality, temporality, fairness,
equality, transparency, reasonableness, independent control and access to judicial protection
before the law [24]. Furthermore, it is essential to guarantee the availability of information
and support for vulnerable groups. It is similarly vital to seek a balance that considers public
health concerns while ensuring that fundamental rights and freedoms are not infringed upon.
Consequently, it is imperative to ensure rigorous monitoring and oversight of human rights in
order to prevent any abuse of power in the context of the ongoing pandemic.

Conclusion

1. The necessity for transparency and respect for human rights. It is essential to establish
equilibrium between those measures designed to safeguard public health and the fundamental
rights and freedoms of all individuals.

2. It is also crucial to acknowledge that the pandemic is a transient phenomenon, and
the imposition of restrictions on rights should be lifted once the threat to public health has
dissipated. It is incumbent upon governments to provide mechanisms for lifting restrictions
and restoring rights and freedoms. Furthermore, they must implement a transparent and
accountable decision-making process for lifting restrictions.

3. In order to enhance the human rights protection system in the future, it is crucial for the
Republic of Kazakhstan to consider the insights gained during the fight against the COIVD-19
pandemic. The flexibility and effectiveness of Kazakhstan's rights and freedoms system are put to
the test in crises and emergencies, such as a pandemic. It is imperative to utilise the insights gained
from the ongoing situation to reinforce the long-term resilience of the rights protection system.
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COVID -2019 naHgeMUAChI Ke3iH/eri ajaM KYKbIKTapbIH
LIEeKTey/iH 63eKTi MaceJiesiepi

AngaTna: AnaM KyKbIKTapblH LIeKTey MaceseCi KypJeJsi KoHe Jayybl. AaM KyKbIKTapbIHa
HIEKTeyJIep KYKbIKTap/lblH, 63iH KOpFay YILUiH eHTi3ineni, coHAai-aK osap/iblH, OY3blIybIHA 9KeJyiHe
MYMKIiH. AZjJaM KYKbIKTapbIH LIEKTeY IPONOPLUOHAJIAb], TEHTePIM/AI, KaXKeTTi, yaKbITILa )KoHe MaKCcaTKa
cail 6osybl Kepek. dcipece, COVID-2019 nanaeMusicbl Ke3iHAe KOJAAHbUIFAH aZlaM KYKbIKTapblH
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HIEKTeY MaceJsieci 83eKTi 60JiblN TabbLIa/bl. Ke3 Ke/reH LieKkTeysep/i eHrisreH Ke3jie MeMJIeKeTTep,
eH aJIIbIMEH, IIeKTey Iapasapbl MeH aJlaM KYKbIKTapbl MeH OOCTAaH/BIKTAPbIH CaKTay apachbIH/aFbl
Temne-TeH/IKTi Taba OTHIPHIIN, 0JIapAbl Ky3€ere acblpyblHa 6AaWaHbICThI TYbIH/AAYbl MYMKIH aFbIMChI3
caJilapJap/ibl (9/IeyMeTTIK *KoHe 3KOHOMUKAJIBIK Tepic casjapsap/bl) 6apbiHIIa a3alTyFa YMThLIYbI
kepek. llekTey wapasapbl TpPaHCHAPEHTTIK, XapUAJBLIBIK, HerizzieMe KaruJaTTapblH KoHe
MeMJIEKEeTTiK oOpTaHAap/blH 6KiJIETTIriH Tepic mal1aaHybIHA )KOJI 6EpMEY apKbLIbI KY3€eTe achIPbLIYbI
TUic. Makasnaza Kasakcran PecriyG/inKachl ajlibIHFBI KaTapJibl eJIJIepAiH TaKipuOeciH ecKepyi KaxKerT,
COH/Jal-aK a/laM KYKbIKTapbIH HIEKTEY/i KO/1JaHy O0HbIHIIIA 9Mbeban MOHUTOPUHITI KYIIEUTY KaxeT
eKeHJiri aTan eTiafii.

TyiiH ce3zep: afgaM KYKbIKTapbl, aZjaM KYKbIKTapblH LIEKTEY, ajlaM KYKbIKTapblH LIEKTey
NPUHLUNTEP], afaM KYKbIKTapbl LIEKTeY 3aHJbUIbIFbl, aJaM KYKbIKTapbl xoHe COVID-2019
NaHJeMHUsIChl, 00CTAH/bIK KYKbIFbI, aZlaM KYKbIKTapbIH KYPMETTEY

A.B. Ceiipyyiunal, .M. CmaTiaes?, JLT. Hazapkynosa®
IAamambt Menedscmenm Ynusepcumem, Aamamsi, Kazaxcman
2Eepasutickull HayuoHa/bHbulil yHusepcumem umenu JIL.H. ['ymuaesa, AcmaHa, Kazaxcmau
33anadHo-KazaxcmaHckutl yHugepcumem umeru Ymemucoega, Ypaavck, Kazaxcman
(e-mail: 'baigerim2000@mail.ru, ’smatlayev_bn@enu.kz, ’lazzat.nazarkulova@mail.ru)

AkTyasibHBIe BONIPOCHI OTpaHUYEHHS NIPAB YeJioBeKa B nepuoj navgemuu COVID-2019

AHHOTanus: B 1iesioM Bonpoc orpaHryeHNs IpaB YeJIoBeKa ABJIAeTCSA CI0XKHBIM U [JUCKYCCHOHHBIM.
OrpaHuyeHHs NpaB YesJ0BeKa BBOAATCA B Lie/IIX 3aLMThI CAMUX NIPaB, HO OHU TaK)Ke MOT'YT BbI3BaTh U
UX HapylleHUe.

O6'beKTOM HCCJIeIOBAHUS CTATHH SBJSIOTCS BONPOCHI OFPAaHUYEHHUS IPAB YeI0BEKa.

OrpaHuyeHHaNIpaByYeoBeKaLOKHbI ObITb IPONOPLIMOHAIbHBIMY, B3BelIeHHBIMH, HE0OX0MMbIMH,
BpPeMEHHBIMU U Iiejieco06pa3HbIMU. OCOBEHHO aKTyaJIbHbIM sIBJIsIETCS BOIPOC 06 OrpaHUYEeHUH NPaB
YyeJI0BeKa, KOTOpble ObLJIM IPUMeHeHbI B epuo/ navgemMuu COVID-2019.

BHejpssa kakve-1MO0 OrpaHHYeHUsi TOCYAapCcTBa, MpeXJe BCero, JOJ/LKHbI CTPEMUThCHA
K MHHMMHU3allMM HeTraTUBHBIX IOCJAEe[CTBUM, KOTOpble MOIYT BO3HHUKHYTb B CBfI3U C UX
BHeJjpeHueM (colMajibHble U 3KOHOMHWYECKUe HeraTUBHble NOC/AeJCTBUSA), NOUCKY 6ajsaHca MeXAY
OrpaHUYHTEJbHBIMU MEPAMU U COGJIIOJIEHHEM MTPaB U CBOGO/ YeI0BEKa.

B craTbe ucHo/b30BaHbl OOleHayyHble MeTOJAbl HAy4HOI'O MCCJeJO0BaHUA (aHa/lu3, CUHTES,
0060611[eHHe) MeToJ| 0630pa HAy4YHOH JIUTEPATYpPbl, UCTOPUUYECKHUN MeToJ, PpopMasbHO-NPABOBOM
MeTO[,

OrpaHHUuYUTENbHbIE MEPHI JOKHbBI ObITh BHEJPEHbI Iy TeM CO6JII0jeHUsI IPUHLUIIOB IPO3PavyHOCTH,
OTKPBITOCTU U 060CHOBAHHOCTH M HEJAOMYCTUMOCTH 3/I0yNOTPEeGJIEHUS BJIACThIO TOCYAapPCTBEHHBIMU
opraHaMu. OTMeyvaeTcs, 4To Pecriy61uke KazaxcTaH He06X0JUMO YYHUTHIBATh ONBIT [IePe0BBIX CTPaH,
a TaKXXe YCUJIUTb BCeOOLIMH MOHUTOPUHT 32 IPMMeHeHUeM OrpaHUYeHUH IIpaB yesloBeKa.

Kiro4yeBble c/10Ba: npaBa 4eJI0BEKa, OCpaHUYEHNeE IIPaB YeJIoBeKa, IPUHIUIIbI OTPaHUYeHUd IIPaB
YeJI0BEKa, IPaBOMEPHOCTb OrpaHUYEHHUS [IpaB YesI0BeKa, IpaBa yesoBeka U nangemusa COVID-2019,
IpaBo Ha CBOOOY, yBaXKeHHUe MpaB YeJ0BeKa
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BeHeyus komuccusicol: KazakcmaHndarvl oM6ydcMeH UHCMUMYMblHbIH 0AMYbIHA KOCKAH Y.1eci

Kipicne

Eypona KeHnecinig KyKbIK apKbLibl feMOKpaTHd YiliH BeHenusa komMuccuscbl 1990 Kbliibl
KYPbLJIFaH.

YakpIT oTe KeJjle KOMUCCUS KOHCTUTYLHUAJBIK-KYKBIKTBIK caja/iaFbl Ke3KapacTap MeH
ujesiJlapMeH ajiMacy YVIIiH TaHbIMaJ XaJsbIKapaJiblK ToyeJici3 opraH 60JiAbl, OCblIaiIla
KOHCTUTYLHUSAJBIK OaKbljay caJacblHAAFbl KYKbIKTBIK KAKTbIFbICTAPAbl pPETTEeu/li >KoHe
aazblH anajpl. KoMuccus coHbIMeH KaTap KeJieci Heri3ri 6aFbITTap OOMBIHILA KaJIllbl ecen
(KOpPBITBIHABI) AAUBIHAAUBIL:

® IeMOKPaTUAJIBIK UHCTUTYTTAP/AbIH, XKYMBIC iCTeyi 2K9He Heri3ri KYKbIKTapAbl KOpFay;

e cailyay, pebepeHAyM/ap )KoHe CcasiCU MapTusap;

* KOHCTUTYLHMSJIBIK 9/ineT [1].

BeHelusi KOMHUCCUSICBIHBIH, 3aH/Jbl KOPBITBIHJbI aly 3aH >o6ajapbl KOMHUCCUSIFA YChI-
HblJ1aZbl. BeHe Ui KOMHUCCUSCBIHBIH, Capaniibliapbl KapayblHbIH KOPbITbIHABICHl OOWBIHIIA
3aH, »Ko00aJlapblH JKETUIZAIpy »XKoHe aZlaM KYKbIKTapblH KOpFay >XoHe KYKbIK YCTeMJiri
caJlacblHAaFbl 9Mb6e6amn CTaHZApPTTap/bl HMILJIEMEHTAlMsJayFa OaFbITTaJFaH 3aHJap
JleHTreliHJe KoJIJaHbICTaFbl peTTey 60MbIHILIA GipKaTap ycbiHbICTap Oepinefi. OHbIH, 6acKa
Jla epekiuetiri - oublH, Eypona KeHeciHiH Tayesici3 keHec 6epy opraHbl MapTebeciHe ue. by
epeKIllIesiri OHbIH KOMUCCHUSl KypaMbliHJa GekiTiiireH. KoMuccuss KypaMbiHa XaJibIKapaJiblK
JlaHKKa ve 00JIFaH TayeJICi3 capaniubliap Kipe/i: o/1ap JEMOKPATHUSIbIK UHCTUTYTTapAa )KYMbIC
icrey Toxipubeci MeH 3aHHaMaHbl HbIFAUTyFa KoHe TEOPHSJIbIK FbLJIbIMJAAPAbI JAMbITYFa
KOCKaH yJiectepre ve. KoMuccUsAHBIH, KOPbIThIHAbLIAapbIH Eypomna KeHeciHiH [lapsaMeHTTiK
Accambuiesicel (EKIIA) nemMokpaTusi cajacblHZaFbl «eypoNasblK, CTaHAAPTTapAbl» KepceTy
peTiHAe KeHiHeH KoJsJaHa/Jbl. COHbIMEH KaTap, KOMMCCHUSI HAKTbl MaceJiejep OOWBbIHIIA
6esrisii 6ip Macesere KaTbiCThbl 3epTTepysep, CODIES ( KOHCTUTYLUSJIBIK COT LieliMzepi)
koHe VOTA (cailsiay KYKbIFbl) iepeKkTep 6a3achiH kyprizesi. Caitlyiay MacesiesiepiHe KaTbICTbI
cypakTap 6obiHIIa kKoMuccus Eyponaaarel Kayincisaik xoHe bIHThIMaKTacTbIK ¥UbIMbIHbIH,
(EKbIY) feMOKpaTHUAJBIK WHCTUTYTTAp *XK9He aZlaM KYKbIKTapbl »eHiHJeri 6lopoCbIMeH
TBIFbI3 BIHTBIMAKTACThIKTA. 2002 Kbl1JblH aKnaHbiHAa Eypomna KeHeciHiH 6apJiblK Mylie-
MeMJieKeTTepiBeHeuAKOMUCCUACBIHAKOChLIFAHHAH KEMiH, eyponalblKeMeCMeMIeKETTEPIH,
Jle TOJIbIKKaH/bl Myllle 60/1ybIlHA MYMKiHAiIK 6epAi. Kazipri TaHa, BeHeluss KOMUCCUSICBIHBIH
KypambiHa Eypona KeHeciHiH 6apsblk 46 Myliie memJsiekeTTepi Kipeai [2]. Eypona KeHeciHin
Mylle MeMJIeKeTTepi, eyponasblK CTaHAAPTTapAbl OJaH 9pi AAMBITY VIIiH, aTal aluTKAaHZA,
KYKbIK KOpFay MHCTUTYTTapbl MEH caijiay MaceJsesiepiHe KaTbICTbl KYKbIKTBIK, YbICBIHBICTAp
MEeH KeMeK aJy YIliH BeHelMsi KOMUUCCHUSACBIHBIH, KOMeTiHe XYTriHyre makKpipaZbl. OslapAbiH,
TY>KbIpbIMbIHA KapaM, eyponaJiblK, CTaHAAPTTApAbl ilIKi YJITTBIK AeHrerhJe OpblHAAy YIUiH
BeHelys KOMUCCUSICbI COTTAp MEH MEMJIEKETTIK 6aCKapy opraH/iapbIMeH bIHTbIMAKTACTbIKTbI
HbIFaNTyFfa MiHJETTi. BeHelusl KOMUCCHUACBIHBIH, HETI3ri KaFruJaTTapbl JeMOKpaTHs, ajaM
KYKbIKTapblH KOpFay »9He 3aH ycTeMAiri 6osibin TabblLaazabi[3]. Ocbuiaiiia, BeHenus
KOMUCCHUSIHBbIH, KOHCTUTYLMSAJBIK COT TOpeJiri cajlacblHAAFbl KbI3MeTi KOHCTHUTYLUAJBIK
GaKbliayJbl Ky3ere acblpy/iblH, KYKbIKTBIK TOCiJJepiH KeTinaipy MakcaTbiHJa KaszakcTtaH
YLIiH YJIKEH KbI3bIFYLIbLIbIK TYAbIpa/bl.

Kaszakcran 1997 xbinnan 6actan Eypona Kenecimen (EK) »xoHe oHbIH KypblIbIMIapbIMeH
bIHTbIMaKTacaabl. Kasakcran EK-HiH Mmyiieci 6o1MaFraHbIMeH, KeHecke KipMeNUTIiH eJiiep xoHe
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XaJIbIKapasblK YWbIMJApFa Mylile MeMJIEKeTTepMeH OipJiecin, KbI3bIFYLIbLIBIK TYFbI3aThIH
MaceJieJsiep 60MbIHIIA 63apa iC-KMMBbLJI )KacayFa MYMKIiH/liK 6epeTiH OHbIH, illliHapa KEHEUTI/IreH
KeJsiciMmzaepiHe KaTbica anazpl. Kazakcran MeH EKIIA apacbiHziaFbl bBIHTBIMAKTACTBIK, 2004 KbL/1bI
KOJI KOMBIJIFAH KeJliciM HerisiHze icKe acbipblia/ibl, oFaH colikec KP IlapsiameHTi CeHaThIHbIH,
neneranusacel EKITA-HbIH MJieHapJIbIK, YKoHe KellleJi ceccusilapblHAa KaTbicaZbl. KazakcTaH
EK-HiH eki »xekesiereH — KyKbIK apKbl/bl leMOKpaTus yuliH Eyponasnbik komuccus (BeHenus
koMuccusicol, 2012 xbl1JaH 6acTtan) »koHe Chblbaiac KeMKOPJIbIKKA KapCbl MeMJIEKETTEP
Tobbl ('PEKO, 2020 xbuigaH 6GacTtam) KeJsiciMi HerisiHfe TOJIBIK KYKbLJIbl KAaTbICAbl.
CoHbiMeH KaTap, KazakcTaH EK-HiH TOpPT KOHBEHIMSICBIHBIH KAThICYIIbICHI 60JIbII Tabblaa/lbl,
onap: «Eypona eHipiHe »koFapbl 6ijiiMre »KaTaTbIH OLIIKTiNiKTepAil TaHy Typasbl» (Ne165),
«Eyponasnbik MasieHH KoHBeHLMs» (N2 018); «KbIIMBICTBIK 9peKeTTEH TYCKEH TaObICTAPAbI
KbIJIBICTATY, aHbIKTAy, ajy >koHe TapkKijey Typasbl» (Ne141); «CanblK casacblHAaFbl e3apa
akiMLIisiK KeMek Typasbl» (N2127) [4]. KazakcTan 2015 xkblibl «EyponablK IpOKypopiapAblH
KOHCYJIbTAaTUBTIK KeHeciHZe», 2018 blibl «EyponasnblK CyAbsJapAblH, KOHCYJbTAaTHUBTIK
keHecinae» (CCJE) xone «CoT TepeniriHiy TuiMainiri »keHingeri Eyponanbik koMuccusga»
(CEPE]) xanbikapasblK 6aiiKayllibl MapTebeciH anzpi|5].

KazakcTtan 2012 *bl1Fbl HAypbI3 allblHAH 6acTtan KykKbiK apKblibl (BeHeluss KOCMUCCHSChI)
JleMOoKpaTHusi )keHiHeri EyponasiblK KOMUCCUSACBIHBIH, MYILECi 60J1bIN TabbLIabl. 2012 XbIIFbI
13 nHaypwizga llpe3ugeHT «Kazakctan Pecny6sukaceiHblH Eyponasnbik KeHeciHiH KyKbIK
apKbLIbl eMOKpaTHA YIlliH BeHeusi KoMUCCUSCbI» Kay/blCblHA KOJ1 KOWAbL.[6]. By akT Eypona
Kenecinig, Muuuctpsiep KomuteTiHiy Ka3aKCTaHHBIH, THICTI OTIiHIlIIH KaHaFaTTaHAbIPY
TypaJibl LIelIiMiHEH KeWiH »acas/bl, 0yJ1 XaJblKapaJiblK KOFaMAaCTbIKTbIH Ka3zakcTaHHbIH 3aH
YCTEM/ITiH HBIFAaUTYAAFbl KETICTIKTEPiH MOUBIHAAYbIHBIH, 9J1ei. YJITTBIK aZjlaM KYKbIKTaphbl
WHCTUTYTTapbl aZlaM KYKbIKTapbIHbIH, KYIITI YJATTBIK >KYHECiHIH ipresi 3jieMeHTTepi FaHa
eMeC, COHbIMEH KaTap oJiap a3aMaTTbIK KOFaM MEH YKiMeTTep apacbhlH/Jafbl aJllaKTbIKThI
eTeN/li; MEMJIEKETTIH MiHAETTepiH a3aMaTTap/blH KYKbIKTapbIMEH, aJ illIKi 3aHHaMaJsapAbl
alMaKTbIK XoHe XaJblKapaJiblK aJlaM KYKbIKTaphl XKyHeJsiepiMeH 6ailaHbICTbIpaibI[7].

Kasakctangarbl OM6yacMeH UHCTUTYThI 2002 x)blifbiH 19 KpipKylerinae Kypbliabl. Cou
KYHI «AZlaM KYKbIKTaphbl »K6HiH/erl YOKIJ UHCTUTYTBIH Kypy TypaJbl» N2 947 }KapbIKKa K0J1
KoubLAbI[8]. Wapsbik OMOYCMEHHIH KYKbIKTBIK MapTebeci MeH eKiJIeTTiKTepiH peTTeUTiH
epexxeHi 6ekiTTi. OMbyacMeni Kazakcran Pecniy6ivkachinbiH [Ipe3uieHTi TaFalbIH /bl )KOHE
KbI3MeTTeH 6ocaTThl. MemJyiekeT 6acuibicbl KacbiM-XKomapT TokaeB 2021 »xbLibl 15 KaHTap/a,
VII makbIpblIbIMHBIH, OipiHIII CeCCUSICBIHBIH, aulbLIyblHAA 63 ce3iHje, «KazakcmaHdarbl
Om6ydcmeH uHCMUMymbl 63iHIH 6ap/ablK MyMKIiHOIKmMepiH a1l KopcemKeH Hcok», el aTall eTTi.
CoHbIMeH 6ipre o1 OMOyJCMeH MEKEMECIH, €H aIbIMeH, alMaKTap/a HbIFaUTYZbl TalCbIP/bl.
OMO6yacMeH Typasibl apHalbl 3aH Kabblajay TancelpbLifbl[9]. BamuMoBTBIH HikipiHiue,
KazakcraH Pecny6sinkaceiHgarbl OMOyACMeH UHCTUTYThIHBIH, (AZlaM KYKbIKTaphl XK6HiHAer]
YOKiJI) KaJbINTacybl KOFaM MeEH MeMJIEKETTiH [JaMyblHblH, KOFaM/[ibl JaMbITy, KOFaMJbl
JleMOKpaTUsJIaHAbIPY )KoHe eJi/le KopFayFfaaZiaM KYKbIKTapbl »KYHECiH KaJIbIITACThIPY CaJIAaPhbl
6osbin Tabbiagbl [10]. XKubipma xblLijaH kediH, Kazakcrangarel OMOyCMEH UHCTHUTYThI
KypbliFaHHaH 6actamn, 2021 xbuibl 29 xeaTokcaHga «KasakctaH Pecny6JiMKacblHAFbI
AnaM KYKbIKTaphbl XeHiHJeri yakin Typasbl» KaszakcTtaH Pecny6/iMKacbhlHbIH, 3aHbIHA KOJI
KoibiAbl[11]. ByraH geitin OM6yacMmeHHiH, KbpidMeTi [lpe3susieHT 6ekiTkeH MKapJibiKneH
peTTeJeTiH.
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2022 )bkl 5 Kapawaza «AJjaM KYKbIKTaphbl xKeHiHZeTi yaKia Typasibl» KOHCTUTYIHUAIBIK
3aH pedepeHAyM apKblibl KabbligaHabl [12]. 2021 xbLaFbl 29 kenToKcaHaaFbl «KasakcTaH
Pecny6/iiMKacblHbIH, a/laM KYKbIKTapbl >KOHiHJeri YoKiJ Typasbl» 3aHbl KYLIiH >XOWJBL
Koncutynusiblk 3anga, Kazakcrtangarbl AjaM KYKbIKTaphbl »KeHiIHZerl YoKiJIeTTi TyJIFaHbl,
OHBIH, Ky3bIpeTiHe, COHJai-aK OHBIH, KbI3METIiHIH Heri3ri GaFbITTapblH TaFaWbIH/JAY >XOHE
YKYMBICTaH LIbIFapy TOPTiOiH 6esriseii. OMOyACcMeHHIH MapTe6eciH aHbIKTaUTbIH 83-1-6a6bl
KoHcTUTy sl AeHrelinjae eHrisisiji. bys oHbIH MeMJIeKeTTiK opraHap >KyheciHzaeri e3iHiH
KOHCTUTYIUSJIBIK >XOHE KYKbIKTbIK MapTebeciH KaMTaMachi3 eTe/li, MeMJIEKET MapTebeciH
HbIFaUTabl.

JdjicHamMa

Makanaza, KazakcTanaarbl OMOY/ICMEHHIH KbI3METiH PETTENTIH ilIKi )XKoHe XaJIbIKapasbIK-
KYKBIKTBIK KyaTTap 3eprTesiai. COHbIMEH KaTap, aHaJUTHUKAJbIK, CaJbICThIpMaJlbl
- KYKBIKTBIK, TEOPHUSJIbIK 1KoHEe OSMIUPUKAJIBIK JJicTep KoJjJaHbliagbl. OMOyacMeH
VHCTUTYTBIHbIH, CUINATTAMaJIapblH aHbIKTAY VIIiH CaJbICTBIPMaJibl KYKBIKTBIK TaJgay
xKyprisingi. Teopusnelk paeHreifie, OMOyACcMeH WHCTUTYTBIHBIH, 3epTTeyJepi Kyprisiagi.
Tapuxu Tangay OMOy/ICMEH UHCTUTYTBIH PETTEY CaJlaCblHAAFbI YITThIK )KoHE XaJIbIKapasblK-
KYKBIKTBIK 0a3aHbl JaMbITy NPOLECiH, COHZlal-aK, OCbl 3aH, MHCTUTYTBIH JaMbITY/bIH HeTi3ri
Ke3eHJlepiH KapacTblpyFa MyMKiHJiK Oepai. HoTwxkecinze, aaictemenik KopJap KelleHi
KOPBITBIHABI MeH TYKbIPbIMAAPAbIH AYPBICTBIFbIH XOHEe HEeri3JiiriH KaMTamachbI3 eTyre,
Kasakctangarbl OMOyACMeH WHCTUTYTBIH JKETiAAipyZiH Herisri OaFbITTapblH YCBIHYFa
MyMKiHJiK O6epfi. FouibiMu eHb6ekTe, KasakctaH Pecny6sukacbiHblH 2022 KbLIFBI 5
KapalaZarbl «AZlaM KYKbIKTaphbl K6HiHJeri yaKia TypaJibl» KOHCTUTYLUUAJIBIK 3aHbl KoHe
BeHenusi komuccusicbiHbIH KasakcTaH oMOyJCMEH HWHCTUTYTbIHbIH, KYypy OaFbITbIH/JAFbI
TYKbIPbIMZAPHbI Herisre anblHAbL. COHBIMEH KaTap, LIeTeJiK *XoHe OTaH/AbIK KYKbIKTaHYILIbI
FaJbIMJApbIHbIH eHO0eKTepi 3epAesieH /.

HBTH)KeJIep MEH TaJIKblJ/IAY

Kasipri Tagza afaM KyKbIKTapbIHBIH, >KaJIlIbl TAaHBLIFAaH HOpMaJjapbl - XaJblKapaJiblK
KYKBIKTBIH, /13, IIIKI KYKBbIKTBIH, [1a KaJIlIbl KaFuAaTTapbl cunaTbiHa He. Oyiap xaJbIKapaJblK
KYKbIK MeH illKi HopMajap/blH 63apa opeKeTTeCyiHiH HOTHKecCi OOJbIll Tabblia/lbl.
XasblKapasiblK KYKbIKTBIH »KaJillbl IPUHLMITEPIH MOUBIHAAN OTBIPBIN, YJATTHIK 3aHHaMara
e3repicTep MeH TOJIBIKThIPYJIap €HTi3e/i KoHe 3aH, TaKipubeciH xeTinfipesi. Bya epexeni
XaJbIKapasblK, Ky>KaTTap[blH, 6apJiblK Mylle MeMJyeKeTTepi Oy/DKbITHAal OpbIHAAYbl THIC.
Bys epexere calikec, as3aMaTTap/blH 0apJblK YJATTBHIK KOpFay KypaJjapbl TayCblIFaH
KaFJaiijla xaJblKapasblK KOpFay opraHAapbiHA XKYTiHYy KYKbIFbl 6ap. OcbliFaH 0ailJIaHbICThI
MeMJIeKeT illiHAe KYKbIK KOpFay UHCTUTYTTapPbIHbIH TUIM/I *KYMBIC iCTeyiH KaMTaMachbl3 eTy
MaceJsieci TybiHAaUAbI[13]. ¥3aK yaKbIT 60Mbl KEHECTIK 3aH FbIJIbIMbIHJIA OMOYACMeH (Azam
KYKBbIKTaphl *KOHIHJEr YoKia) HHCTUTYThl UJESChI YKeKe aJlaMHbIH KYKbIKTapbl MeH 3aHJbl
MyZ/JesepiH KOpFayAblH 6acKa TY»KbIpblMJaMasapbl MeEH UHCTUTYTTAapPbIHbIH KeJIEHKeCiHe
6os/bl. JlereHMeH, Kasipri »kaFaiija oMoy icCMeH KbI3METiH Ta/1Zjay/la XaJblKapasblK OaKblaay
TeTIKTePiHiH peJii yHeMi ecin KeJie )xaTKaHbIH OaillKayFa 60J1abl.
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AfaM KyYKbIKTapbl WUHCTHUTYTTapbl, COHBIH illliHJle OMOYJCMEH HWHCTUTYThl MaceJieCiH
6ipiHi peT 1946 xblibl BYY-H JkoHOMUKaBIK, )koHe dyeyMeTTik KeHeci (ECOSOC) keTepai,
yWBbIMFa Mylle MeMJIeKeTTepZi aZaM KYKbIKTapbl K6OHiIHJeri KOMUTTep Kypyfa IIaKbIpAbl.
BYY-HbIH azjaM KyKbIKTaphbl keHiHzgeri komuccusicbl 1948 xbuibl 10 xentokcanga bYY bac
Accambsiesicbl KaObl1JaraH AJaM KYKbIKTapbIHBIH, KaJ/llblFa OipJled JeKJapalusiCbiH/A,
BYY-H bac Accamb6.siesicbl 8 KbipkyHekTe BYY MbIHXbUIBIK JeKaapalusacblHAa 6eKiTiareH
aZlaM KYKbIKTapblHbIH, XaJibIKapaJjblK TaJjianTapblH a3ipseni [14]. 1968 xbuibl bac
AccambuiesinblH, 23-ceccusicbiiaa BYY ApaM KykbIKTapbl keHiHzeri YKoFapFbl KOMUCCApbI
JlayasbIMbl GekiTingi[15]. 1991 xblabl KasaHzaa [lapwxzae afgaM KYKbIKTapbIH JIrepijsieTy
KOHEe KOpFAy WHCTUTYTTAapblH JAAaMbITYy eHiHJeri OipiHLII Xa/JblKapaJblK KeHeC OTTi.
OHbIH KOpPBITbIHABLIAPbIH BYY-HbIH AJlaM KYKbIKTapbl *KeHiHJeri koMmuccuscbl (1992)
aZlaM KYKbIKTapblH iJrepijsieTy >koHe KOpPFay HWHCTUTYTTapbIHbIH, MapTebeci MeH >KYMbIC
icTeyiHe KaTbICThl Karuzasap petinze (Ilapvx npuHuunrtepi) Kosgaznbl, aa KeiliHHeH BYY
bac Accamb6sesicbl (1993) Kosgaabl. OJieMHiH GapJblK MeMJIeKeTTepi »KoFapblJa aTasfaH
CTaHZAPTTapAbl a/laM KYKbIKTapbl UHCTUTYTTApbIH Kypy Ke3iHJe MIHAEeTTi XaJIbIKapaJblK
KYKBIKTBIH, >KaJ/IlIbIfFa TaHbLIFAaH KafFUJaTTapbl MeH HOpMaJapbl pPeTiHJe KapacTbIPbLIa/bl.
1975 xbuiFbl N2 457 yceiHbIMABIK 1iemiMinae, Eypona KeneciHiH KoHcyabTaTuBTI
AccambJieesicbl aJlaM KYKbIKTapblH KopfayZla OMOYJACMEH HHCTHUTYTbIH TUIMJAiI UHCTUTYT
Jlell ecenTer OThIPbIN, Myllle MeMJIEKETTEP/lE€ OCbIHAAN MHCTUTYTTAp/Abl KYPyAbl KOJAJaJbl.
Bys yceiHbiMZla KeHec, oMOy/icMeH MHCTUTYTBIHBIH, MaHbI3/IbIBIFbIH aTal OTTi XKoHe MyIllle
MeMJIeKeTTep YJTTBIK, allMaKTbIK, »KepriJikTi HeMece Oeuriji 6ip Macesesep GONbIHIIA
»KYMBIC iCTEHATIH OMOY/ICMEH HHCTUTYTTAPbIH KYPybl KEPEKTIriH aTan KepceTTi. 1978 »blLibl
BYY Bac Accamb6sesicel KabblilaFaH 1ielliMMeH [16] 6ys1 Macesiere LIeKTeyJiep eHri3/i xkoHe
VJTTBIK KYKbIK MHCTUTYTTAapblH MaMaHAaHAbIPbIJIIFAaH KYPbLIbIMAAP peTiHAe KYpPYyAbl TaJall
eTTi. 1993 kb6l BeHaia 6TKEH aJlaM KYKbIKTaphl keHiH/eri JlyHuexysisik KoHbepeHUAAa
1991 xbLibl 6enrisienred [lapx KaFUAaTTapblH CaKTay Typasibl HieliMAi KaMTUTBIH BeHa
JleKJiapalusiCbl MeH iC-KMMbIJ 6aFaapJsaMachkl Kabblagauabl [17].

2019 xwbinrbl 15 Haypbizga Eypona KeHeciHiH feMokpaTus, ajaM KYKbIKTaphl »KoHe 3aH
ycTeM/Iiri Macesiesiepi 60MbIHIIA KOHCY/IbTAlUsAIAP MEH KYKbIKTBIK II0JTyJIap 6epyre »KayanTbl
6eniMmiieci «KyKblK apkKblLibl AeMoOKpaTHs yuliH EyponasblK KoMuUccUs» (KbICKapTbLIFaH
BeHenusi komuccusicel) «OMOyACMEeH HWHCTUTYTbIH CaKTay >oHe JAaMbITy (BeHelnusisbIK
NPUHIUIITEDP)», KbICKAllla alTKaH1a «BeHeUsAbIK IPUHLMIITEP» AEMN aTaJaTbhlH OYJ KYXKaT,
[Tapmk KarugatTapbl MeH Eypona KeHeciHiH Kasmbl ajaM KYKbIKTapbl KOHIHJET] YIATTBIK
WHCTUTYTTAp, aTan alTKaHAa, OMOY/CMEH HHCTUTYTTaphbl 60MbIHIIA YChIHBIMAPbIH HeErisre
ajla OTBIPBIN, OMOYACMEH WHCTUTYTbIHbIH CTaHAAPTTbl KafFuJaTTapblH Oesrineni[18].
AsamMaTTapAblH KYKbIKTapblH TOJIBIK KOPFay apKbLJbl 0JIap/AblH MYZJeJePiH irepijieTy yuiH
oMOyACMeEH Jie KOpFaJiybl KepeK. BeHelsi KOMUCCUSICHI KYyHesi TypAe MeMJeKeTTep/ i 0Chbl
MHCTUTYTTbl KOHCTUTYLUAJIBIK HETi3/ie >XKoHe OHBbIH, MUCCUACBIH THUIMJI XKy3ere acblpy YILUiH
KaXXeTTi KypasJapMeH KaMTaMachl3 eTyre uIakbipaabl. Bysn OMOyacMeHHiH Tayesci3ziri
MeH OelTapanTbIFbIH KOpFail/bl, OyJ OCbl MHCTUTYTTBIH HETi3ri cumaTTamasapbl 06OJIbIN
TabbL1agbl. Ocbl MakcaTTa, Komuccusa «OMOyAcMeH HHCTUTYTBIH KOpPFay >XoHe JaMbITy
KaruJaTTapblH» HeMece «BeHeUUsJIbIK KaruAaTTapAbl» a3ipJseni. BeHenuyss KoMuCCHUACHI
e3iHiH 2019 xbuirel 15-16 Haypbi3garbl 118-msieHapJsiblK, OTBIpBICBIHAA OMOyAcMeH
WHCTUTYTbIH KOpFay »KoHe ilrepseTy KarFuJaTTapblH («BeHeUUsIblK MPUHIUITEP»)
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Kabbuigaabl. BeHenusanblk KarugaTttapAbl, 2019 kbuiFbl 2 MaMbIpga MuHHCTpJiEp
opbiH6acapaapbiHblH, 1345-mi oTbipbicbiHga EK Munuctpsaep Komuteti; 2019 xbiabl 2301
KapapbiHga EK [lapsameHTTik Accambuiesicel Maky/agazabl [19]. BeHenysaiblK NpUHIMNTED
JIeMOKpaTHUsIHbI, 3aH YCTEM/IiriH, THiMJi O6acKapyAbl HbIFAWUTy/Ja, aJlaM KYKbIKTapbl MeH
60CTaH/bIKTapblH KOpFay MEH IrepJieTiyie MaHbI3[bl peJl aTKapyMeH KaTap, oMOyacMeH
MHCTUTYTTapblH OipikTipyre >xiHe 6KizeTTiNiKTepiH apTThipyFa 6afbiTTasfaH. Ocbliaiiia,
BeHenys KOMUCCUSACHI OMOYACMEH UHCTUTYTTAPbIHbIH AYPbIC KYPbLIYybl MEH XXYMBIC iCTeYiHE,
JEeMOKpATUAHBIH, TYPAKTbLIbIFbIHA 9HE Heri3ri KyKbIKTapJbl KOpFay MeH ijarepijeryre
OaFbITTAUTBIH KOHE KO0JIIay KepceTeTiH MpUHUMNTepAi ycbiHJbl. CoHbiMeH Katap, 2020
KbLIFBI 16 xkenTokcana bYY Bac Accamb6uiesicel «AfiaM KYKbIKTapblH, TUIM/Ii 6acKapyAbl XKoHe
3aH, YCTeM/IriH i/repisieTy MeH KopFay/laFbl OMOY/ICMEH KoHe MeJUaTOP UHCTUTYTTAPbIHbIH,
pesi» A/RES/75/186 kapapbiH Kabbligaabi[20]. BYY-ueiH A/RES/75/186 pesontonuschl
e3iHiH [IpeaMmbysacblHja «OMOyJCMeH MHCTUTYTbIH (BeHeuuANbIK NpUHLUOTEP) KOpFay
»KoHe iJirepisieTy KaFUuJaTTapblH MOUBIHAAUbI» )KOHE OHBIH Heri3ri 6eJiriHiH 2-TapMarblH/A
Mylie MemJekeTTepai «OMOyACMeH MHCTUTYTBIH KOpPFay >KoHE IIrepiyieTy NpUHLUMITEPiHE
coliKec» OMOYACMEH HWHCTUTYTTapblH KypyFa IIakbipajbl. KosilaHbicTarbl 8-TapMakrTa:
«OMOYOCMeEH MeH Meduamop UHCMuUmMymmapblH, ezep oaap 6ap 6o.ca, [lapuxc Kkarudammapuwl
MeH BeHeyusiablk Karudammapdbsl Koca aaraHdoa, 6ap/iblk muicmi Xaavlkapaavlk Kyxcammapra
calikec muicmi mypde apekem emyee wakbipadsly, AeJiHTeH.

OMOyacmeH UHCTUTYTHI «KilaccukasiblK OMOyACMeH» YJTiCiMeH cUMaTTalaTblH TYPAaKThI
JIEMOKpPATHUSIJIbIK pexXuMi 6ap esiiep Je 3aHHaAMaMeH OeKiTi/ireH eH »KoFaphbl JieHreliHe ue.
Atan adTaTbiH 60osicak, 1809 bkl llIBenus KonctutyuuscoiHa [lapaamenTtik OM6yacMeH
TypaJsibl OANThIH €Hri3ijlyiMeH naija 60JiFaH LIBeJ, Y/riciH aiiTyra 6oJsiazpl. ColKeciHlle,
OuHAAHAUAAA TOyeCi3iK afFaHHaH KeliH 1919 xKblibl KabbLIgaHFaH KOHCTUTYIUSACBIHA
Jla dfiiyieT oMOyicMeHi TypaJsibl 6an 6ap. 1956 xbLibl baTeic ['epManusaa ackepu oMoOyAcMeH
»KYMBICBIHBIH, 6acTaybl anAblHAa KoHCTUTyLUsFa THUICTI Ty3eTy eHriszi, aa 6ip »KbLiJaH
KeliH TuicTi 3aH KabbligaHAbl. [las1 ocblFaH yKcac »kargad [laHusapa 6osabl, oHga 1953
KbLIbl KabblLiJaHFaH aHa KoHCTUTyuusiHbIH 6anTtapbiHfa [lapsaMeHTTIK OMOyACMeH
ke3zaenreH[21]. AKI-Ta xeprinikTi seHreiae OMOyACMeH Jiaya3bIMbl, 9/1€TTe, TUICTi KaJlaHbIH,
KaprbicbiHa Ty3eTysiep eHri3iJIreHHeH KeUiH eHri3iiai.

KbIpFu Kabak COFbICTbIH, asKTaJybIMeH »dHe XX FacbhIpJblH, COHFbl OHXXbLIJbIFbIH/A
aJieM/Jie JeEMOKPaTUSJIbIK yAepicTepaiH kyuewiMmeH llbirbic Eypona engepinge omo6yacmMmeH
KpI3MeTTepi maiaa 6osia 6actazapl. llbirbic Eyponasa TyHFbil oMOyacMeH 1988 Kblibl
TaFalblHaFaH [losiblIaHbIH A3aMaTTap/blH KYKbIKTapbl K6 HiHeri KoMuccapbl 60J11b1. 1989
Kbl1bl BeHrpusizia ombyacMen yiayasbiMbl, 1990 xblabl XopBaTtuaaa, 1993 xbLibl PyMbiHUsAAa
OMOyJICMEH MHCTUTYThbl maiijja 6osiabl. KeHec OpafFbiHbIH, blJblpaybiMeH >xoHe Toyescis
MemisiekeTTep JloCTacTbIFbl KYpPbLIybIMEH OYPbIHFbI KEHECTIK pecnybJ/rKasap/a YKiMeTTiK
KYKbIK KOpFaylibLiap naiijja 6osabl: JlutBaga (1994), Ykpaunaga, MoagoBaja, ['pysusa
(1999), 9zipo6aitkanaa (2002), Apmenusaa (2004), Keiprbi3 Pecniybsinkaceiaga (2002) [22].

KasakcTaHaaFbl COHFbI KOHCTUTYLUSAIBIK 63repicTep (2022 x.) 6UIIKTIH 9pTYypJ1i opranjap
apacblH/iaFbl OKiJeTTikTepAi 6e/yAi KalTa KapayFfa »XoHe THICTi MeMJIEKeTTIK OpraH/apzbl
»KaHFBIPTyFa JlalblH eKeHJiriH kepcetefi. byn e3repictep KasakcraHfa XasblKapaJiblK
CTaHJapTTapFa calikec pedpopmMasiapZibl Ky3ere acblpyza, acipece 3aH, YCTeMJIri cajacbiHzAa
KeMeK KepceTy/iH Oipereil MyMKiHZiriH 6epeni. BeHenuss komuccusicbl, OpTanblK A3us
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eJlepiMeH 3aH YcTeM/Jiri Macesiesepi OOUbIHIIA MaKCAaTThl bIHTBIMAKTACTBIKTBI >Ky3ere
acbIpFaH asIfalllKbl YHbIMAAPAbIH, 6ipi 60aabl. 2007 blijgaH 6epi BeHelydsi KOMHCCHUSIChI
Eypona Oparbl MeH OipHellle Myllle MeMJIEKeTTep O6JireH Kap:KblJIaHAbIPYAblH, apKacbIH/a
KasakcTaHHbIH, MeEMJIEKETTIK MeKeMeJsiepiMeH, aTan alTKaHAa GipHellle »kob6ajap apKblJbl
ThIFbI3 bIHTBIMAKTACTbIK OPHATTHI.

2007 xblngan 2022 xbliFa AediHri keseHe BeHenus komuccuscel KasakcTaHHBIH Cypaybl
60MbIHINIA GipKaTap KOPbIThIH/bLIAP AAWbIH/1Aa/bl:

Kecme 1. BeHeyusi koMuccusiCblHbIH Kazakcmaura KamuiCmbl KOpbIMbIHObLAAPI

1099\2022 «Adam Kykblkmapbl sceHiHidezi yakia mypaasly Koncmuyyusiaslk 3aH s#obacol
60libiHWa nikip

1056/2021 «Adam Kykblkmapbl dceHiHde2l yakia mypasbl » 3aH 60lbIHWA NIKIp

CDL-AD(2018)020 | KazakcmaH — OKimMWiaiK ic xcypeidy kodekci mypasibl KopbimbiHObL Beneyus
KomuccusicbiHblH 116-naeHapabik omouipbicbiHda (Beneyus, 19-20 ka3aH) Kabbii-
danraHn 2018)

CDL-AD(2017)010 | KazakcmaHn KoHcmumyyusicbiHa e32epicmep eHzizy mypasibl KOpblMblHObL, KAObLI-
daHOobl. Beneyus komuccusicol 63iHiH 110-wbl naeHapablk ombipbicbiHIa (BeHeyus,
2017 xnc. 10-11 Haypwi3)

CDL-AD(2016)013 | Cydvbs adebi kodeKciHIH cobacbl 60libiHWA KOpblMbIHObL. BeHeyus komuccusicol
e3iHiH 107 -wi nieHapivik ombipbicbiHda 10-11 maycoim. 2016 .

CDL-AD(2011)012 | Com dcyiieci mypa/ibl KOHCMYYusablk 3aH mypaJisl 6ipieckeH nikipi. KP-H cydbs-
AapblHblH Mapmebeci mypasbl (Beneyus, 17-18 maycoim 2011 i)

CDL-AD(2009)058 | Tycindipy 6oiibiHwa amicus curiae npoyedypacsbiH0a Kabbla10aHFaH NiKip
MemaekemmiH kedeH iciHe Kambicybl mypa.bl Kazakcman Pecny6aukacuiHblH
Koncmumyyusicet Koncmumyyusiavik Kenec ywin Eypa3usinbik 5KOHOMUKANbLIK
00ak asacbiHdaFsbl 00akK BeHeyus1 komuccusicbiHblH 81-wi nieHap/1blK 0mblpblCblH-
da 6ekiminzen Kazakcmau Pecnybaukacwt (Beneyus, 11-12 scenamoxcan 2009 dc.)

CDL-AD(2007)020 | Beneyus komuccusicol 63iHiH 71-wi nieHap1blK omblpblcbiHOA KA6bLA0aFaH
Kazaxcmandarsl OmMOydcmeH UHCMUMYMbIHbBIH bIKMUMAA peiopMacst mypaJibl
nikip (Beneyus, 2007 xcblarst 1-2 maycwim)

*AemopdblH 631 KypacmulpraH

XXI FaceIpZiblH, eKiHLII OHXXBLIJABIFbIHA ToH KahaHABIK AaFAapbiCc KyObLIbICTapbl MeH
bI/IbIpAy YpZAicTepl KeINTereH 6pKeHUeTTepAiH »KaJlblaZaM3aTTbIK KYHJABUIBIKTAp Jell
aTajaTblH KYH/bUIBIKTApAbl KalTa OafajayblHa ceben 60Jbl. OPTYpJi MeMJeKeTTepAiH,
KOHCTUTYLMAJAPbIHAQ, KOFaM KOJIJAWTbIH, MeMJIeKeT OeJsiceHJi TypAe KOpPFaWTbIH >KoHe
YATTBIK Oipereiylik KOHTEKCTiHJe TYCiHAiIpizeTiH epekuie JdCTypsi KyHAbBLIBIKTapAbl,
©3 MdJleHHeTi MeH KYKbIKTapblHbIH HMHCTUTYTTapblH Kebipek OekiTexi. Komuccusa Kopsl-
ThIH/|blJIAPbIHbIH, TeorpadUsCbIHbIH, >KoHe TaJJaWTbhlH CasCH, KYKbIKTBIK KyHeJsepaiH,
ayKbIMbIHBIH KeHeloiHe 6aliIaHbICTbI COHFbI YaKbITKA JeHiH aycbl3 9Mbeban 60J1bIN KepiHreH
KaFUJATTap/bl lirepijieTyie aca CakThIK [IeH TeHrepiMAi Ke3Kapac KaXKeT Jell eCelTeUTiH
3epTTeyllisiepAiH AYPBICTBIFbIH MOUBIHAYbIMbI3 KEPEK Jiell eCeNTeNMis.
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BeHelnnaH/blK, KOMUCCUSIHBIH XaJIblKapaJsblK KY»KaTTap/bl KaObliAay Ke3iHJe, KaJIIbl
MOWBIH/AJIFaH KaFUAATTap MEH HOpMaJlap/bl eCKepe OThIPBII, TYpJii Ky»KaTTap/bl TYCiHAipMe
xKypriseni. Beneuusa Komuccusicol 6ipkaTap esifiepre KaTbICTbl Mblcasibl, BeHrpus, ApMmeHus,
o3ip6aiikaH, bocHus, bocHus, BbocHus, KocoBo, Jliokcembypr, YepHoropus, MoJsigoBa
Pecny6inikacel, Cepbusizkane Contyctik MakeoHus Pecniy6iMKachl 60MbIHIIA KOPBITBIHAbBLIAD
Kabbl1aabl. OCbl KOPbIThIH/AbLIAPbIHAA, KOMUCCUsI OMOYCMeHTe KEHENTI/ITeH OKiJIETTIKTep,
HaKTbl KOHCTUTYLUAIBIK-KYKbIKTbIK HETi3/lep, OHbIH TOYeJICi3, TUIM/i )KoHe OelTapan KbI3MeTi,
OHBIH, IlIIH/je UMMYHUTETTI PEXKUM KoHe a/jaMU KoHe KapXKblJIbIK pecypcTapMeH KaMTaMachl3
eTy KepeKTiriH atan eTeai. TeMeH/ e BeHenusaiblK KOMUCCUSAHBIH Ka3aKkcTaHHBIH OMOYyACMeH
MHCTUTYTbIHA KATbICThI YII KOPBITBIHABICHI KapacThIpblifaH: 1) BeHenusi KOMUCCHSICBIHBIH,
71-1i >ka/mnbl OTBIPBICBIHBIH, TYKbIpbIMJaMachl (Benenus, 1-2 mayceiMm 2007 xk.); 2) «Agam
KYKbIKTaphl K6HIH/ZeTi YoKiJ Typasbl» 3aH, ko06ackl 60oubiHIIAa 2021 KbIIFbI KEJTOKCAHHBIH,
TyKbIpbIMaMachkl; 3) Benenus KomuccusacbiHblH, 132-mi nuieHapJiblK, OTBIPBICHIH/AAFBI
(Benenus, 21-22 ka3aHn, 2022 .) BeHenus komuccusicblHbIH «KaszakcTaH Pecny6/MKachbIHbIH
AnaM KYKbIKTaphbl >KeHiHZeTi yakKia Typasibl» KOHCTUTYLUUS/IBIK 3aHBIHBIH >K00achbl TypaJibl
TY>KbIPbIMIAMachl.

BipiHwi myscvipbimoama:

2006 xblabl 25 KeNTOKCaHAAFbl XaTTa, BeHelUs/bIK KOMUCCUSCBIHBIH, TKpaFacblHaH,
KP-H AnaM KyKbIKTaphl XXeHiHeri yokisi baiikagamoB Mbip3a, KazakcTaHarbl oM6yacMeH
MHCTUTYTbIH pedopMasayFa >KoHe [AaMbITyFa KaTbICTbl Kelbip Macesiesiep OOWBIHILIA
KOpBITbIHABI cypazbl. Eypona KomuccusicbiMeH bipsieckeH 6afmap/iaMach! asicbiH/ia BeHenus
KOMHUCCUSICBIHBIH, KypaMbiHJa TopdacoH meH Kossmapza Mbip3aZiaH TypaTbhiH JieJleralUsichl
Bykukkuo xxoHe /[[topp MbIp3aHblH cyiieMesngeyiMen 2007 xkbLiFbl 15 MaMbipAa AcTaHaza AflaM
KYKbIKTapbl >K6HiIHJ|eri YJATTbIK OPTaJbIKTbIH, 6Gaclibicbl KastoXKHbIA MbIp3aMeH Ke3[ecCTi.
Byn tyxbipeiM, [letep [lak3osnait meH Xoptyp TopdacoHHblH, TyciHikTeMesiepi HerisiHze
JavbIHJa1/bl )XoHe BeHelnusi KOMHUCCUSCBIHBIH, 71-11i Ka/ilbl OTBIPbICBIHAA MaKyJJaH/bI
(Benenus, 1-2 maycbim 2007). BapaibiFbl 6 cypak Heri3iH/ie KeJieci peTHneH TyciHaipiieai [23].
Eckeptynep Kasakctan Pecniy6sivkacel [IpesaugenTinig 2002 »xbiirbl 19 KbipkyiekTeri N2 947
KapsibiFpIMeH GeKiTiireH AflaM KYKbIKTaphl >KOHIHET1 YOKiJ Typasibl epexxe/ie GesrijieHreH,
6ipak TyTractai Epexere Ko/aJaHbLIMai[bl, OCbl OpraHfa KaTbICTbl KOJI/JaHbICTAFbI
3aHHaMaJIblK HOpMaJsiap/ibl eCKepe OThIPhII OepiireH:

1. Om6ydcmeHdi KypyOdblH KOHCMUMyyusiablK-HOpMamusmik Hezizdepi.

2. Om6ydcmeHHIH KoHcmumyyusiHblH HOPMA/apblH KA0araaalimblH 0p2aHFa adam KyKblk-
mapbl mypaJbl 3aHHAMAHbIH KOHCMUMYYUSFa calikecmizi mypa/bl wewiM Kabvladay YWiH
JHCY2iHY KYKbIFb.

3. Om6ydcmeHHIH 3aH WbiFapy 6acmamacsl KYKblFbl.

4. OM6ydcMeHHIH adam KyKblKmapbsl ca/1acblHOaFbl K0A0aHbICMAFbl 3AHHAMAHbI HCIHE pamu-
dukayusinanraH wapmmaposl MyciHOIpy KYKbIFbl.

5. MamaHOaHdbIpblaFaH OMOYOCMEH UHCMUMYMmMAapbslH Kypy HCaHe Kbl3Memi.

6. OMOyOdcMeHHIH KbiI3MemKepJiepl JHcaHe allMaKkmublk 661iMuenepi KamuliCmbl 60/1AMblH.

ExiHwi myscwbipbimoama:

KP IlapsiameHTi CeHaThl TeparacbiHbIH OopbiHOAcapbl lllakvpoB Mbip3aHblH 2021 KbLIFbI
23 KbIpKYiekTeri XxaTbiH/1a, BeHenys koMmuccusicbiHa « KasakcTtaH PecnybyimkacbiHbIH, AZjam
KYKbIKTaphl )KeHiHAeri yakisi Typasibl» 3aH xo06acbkiHa ( CDL-REF (2021) 087) TyKblpbIMAaMa
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JlanbiHaayabl cypasbl. 2021 xbiFbl 17- 18 Kapamaga 6asHaaMaiubiap KapoaaiH MapTul
xaHbIM koHe Ceprel KysHenoB mMbip3ameH 6ipre KP-H AxaM KYKbIKTapbl »K6eHiHAeri yakKiji
AszumoBa xaHbIM, KP- H [lapsiamenTi CeHaThbl TOpaFacblHbIH OpblHOacapsbl LllakupoB Mblp3aMeH
’KoHe YKIMeTTiK eMecC yWbIMJApAblH 6KiJJepiMeH OHJIalH Ke3jecyJsep eTKi3ai. bysa mikipae,
3aH, Kobacbl OMOYJCMEH HWHCTUTYTTapblHa KaTbICTbl KOJIJAHBLIATBIH XaJbIKapaJsblK
CTaHJApTTap TYPFbICbIHAH TajJaH/bl. TyKbIppIMJaMa cypay LueH6epiHJe 6asHAaMallbliap,
OKIMILJIIK KYKbIK Oy3ylblIbIK Typasbl Kojgekc meH bromxer Kojekci cusikTbl 6GipkaTap
MOTiHJepre Ty3eTyJiep »obasapblH anjbl. bys Ty3etynep OMOyACMeH TypaJsibl 3aH, »K00acblH
KabbliJlay acep eTyi MyMKiH 3aHHaMaHbl KeTilipyre OaFbITTasfaH. BeHeluss KOMHUCCHUSCHI
2021 xbLIFBI XKeJNTOKcaHAaFbl Ka3aKcTaHHBIH «AZjlaM KYKbIKTaphl XKOHIH/Ieri yaKiji Typasbl»
3aH »k06acbl 60MbIHIIA [24] miKipiH/e, OMOYACMeH UHCTUTYThIH eJ1 KOHCTUTYLMsAChIHA eHTi3Y/iH,
MaHbI3/bLIBIFbIH, COH/IAN-aK OMOYACMEH/Ii caiyiay MPOLECIHIH, }KapUs/IbLIBIFbI MEH alUbIKTBIFbI
KakeTTiriH atan eTTi. CoHjaii-aK, OMOy/,CMeHHIH MMMYHUTETI MeH OO/ KEeTTIK JepbecTirin
HBIFAUTY¥a KoHe KeHeWTyTe bIKIaJl eTyre MaKbIpZbl. YJITThIK KYKbIK KOpFay MeKeMeci peTiHze
KaszakcTaHHbIH AZaM KYKbIKTapbl KOHIHJeri yoKiJIiHiH KbI3MeTiH Oe/riziedTiH 3aH »K006achl
BYY-HbIH AZjlaM KYKBIKTaphl KOHIHJETI YITTBIK HMHCTUTYTTap *K6HiHzeri [lapmk KaFuaaTTapbl
TYPFbICbIHAH TaJAaHabl. OMOYyACMeH UHCTUTYTbIHA B MapTebeci 6epinai [25]. 3aH xx06ack1 Axam
KYKbIKTaphl )KOHIH/IET] YOKiJl MEH OHBIH 6HipJiep/eri eKiliepiHiH MapTeOeciH peTTeNUTiH HerTi3ri
epexxesiepZli alKbIH/IAy apKbl/Ibl a/laM >KoHe a3aMaTTap/blH KYKbIKTapblH KOPFay Ca/laCblH/AFbI
3aHHaMaHbl KeTLIJipy MakcaTblHJA AaublHAaaraH. O AfaM KyKbIKTapbl XKeHiIHJerl yoKiJ
MHCTUTYThIH KypFaH MeMJiekeT 6aciibicbIHbIH 2002 x)bu1Fbl 19 KpipkyiiekTeri N2 947 YKap/ibIFbIH
aJMacTblpyFa apHasifaH. KopbITbiHAbLIaK Kese, BeHenus koMuccusicbl AzfaM KyKbIKTaphbl
YKOHIHJerlT MHCTUTYTBIHBIH OOJIyblH, OHBIH, OKIJIETTUIIKTEpPiH >XKoHEe OHbI calJay, KbI3MeTTEeH
6ocaTy TopTi6iH KoHcTUTYIMA 12 6eKTiiyi yChIHABL 3aH )K06aChIH XaJIblIKapaJiblK CTaHAApTTapFa
COMKeCTeH/[ipy MaKcaTbIH/ia BeHeuss KOMUCCUACHI TOMEH/ET] YChIHBICTapAbl YChIH/BIL:

- OM6ydcmeHHIH eKinemminikmepiHe com dcylieciHe KamblCmbl Ky3blpemmi HaKMulAay HaHe
adam KykblKmapblH Hacuxammaydbsl KOcy;

- OmM6ydcmeHdi catinayra Kambicmbl 60C 1aya3biMObl Hapusaaaydsl, mecmineyoi sxaHe aa0blH
asaa ipikmeydi, [lapaamenmmin 6iaikmi kenwiaik daybicbiMeH catiiaydbl, eKiiemmiaik mep3iMiH
y3apmydbl, QWblK HCIHE AliKbIH Iipikmey paciMiH KaMmamdacsi3 emyeae;

- OM6YOCMEHHIH UMMyHUMemiHe KambiCmbl HYKYUOHA/AbObIK UMMyHUMemmi uiekmey,
Kbl3MemKep HYyMbICMAaH KemkKeHHeH KelliH de uHcmumym Kbiamemkep.iepiHe YHKYUOHANbObIK
ummyHumemmi Kenetimy, IlapaamenmmiH 6iaikmi Kenwinik 0ayblCbIMEH UMMYHUMemmeH
ativlpy MyMKIHOI2IH KAMamamdacsl3 emy;

- OMOyJdcMeHHIH eKinemmik Mep3iMiHe KamblCMbl, 1aya3blMblHAH 6ocamy mapmibi aublk
JHcaHe aliKbIH pacimdepdi Kammamacsiz emyi xciHe 6y mypaawvt wewimoi [lapaameHmmiH 6iaikmi
Kenuwiaizi Kabbladaywsl Kaxcem;

- OM6ydcmeHHIH 63IHIH mepaey Hyp2i3y canacblHOaFbl 6KiIemmeziHe Kamblcmbl wekmeyaepoi
asvin macmay;

- UHcmumym 61o0dxcemine Kambvicmbl 6100xcemmi depbec 6ackapydbl iHaHe 0OMOYOCMeHHIH
UHCMUMYMbIHbIH AA100Fbl HCbLAFA APHAAFAH 6H00X4CemiH YCbIHYybIH KAMMAMACI3 emy;

- UHcmumym Kbi3MemKep.iepiHe KamblCMbl 3adHMeH pemme/iemiH JceKe epeKkuie mapmebeze
calikec caHammap¥a calikec 63 KbI3aMemKepAepIiH HYMbICKA Kabbl10ay MyMKIHOIZIH KAMMAMACbI3
emyee;
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- JHcbL10bIK ecen 60UbIHWA OMOYICMeEHHIH [lapaameHmke ecen 6epyiH KAMMAamMacsi3 emy.

2021 XbLIFBI TYKBIPBIMJAaMacbiH/a, BeHelus koMU CCUsAChl OMOYACMEHHIH FOPUCAUKIUSACBIH
»KeKe 6anTa HeMece Tapay/ia aHbIKTay apKblJbl 3aH >K00aChIHbIH CallaCbIH »KaKCapTy/ibl YCbIH/bI.
KoHCTUTYLMABIK 3aH, K00acblHAA OMOYACMeHHiH Ky3bipeTi »kaHa IIl Tapayna kepceTiin,
mafFbIMJapAbl Kapay TapTibi »kaHa IV Tapayra kewipingi. Keiibip HakTbl 6anTap/TapMakKTap
Jla KaWTa KypblLIbIMJla/iFaH. BeHelusi KOMMCCHUSIChI KOHCTUTYUMSJIBIK 3aH >K00aCBhIHbIH
KYPbLIBIMBIH/IaFbl KeWOip e3epTyJsiepre KapamacTaH, OMOYACMeHHiH Ky3bIpeTi MOTiHHIH,
9pTYpJii 6eJliKTepiHAE KApaCThIPbLIYbI XKaJIFACHII }KaTKAHbIH aTal 6Te/|.

Ywinwi mysxcoipbimoama

2022 xcoiarsl 11 mambizdarsbl xameimeH Kazakcman Pecnyb6aukacuinbi Adam KyKbikmapbul
JoceHiHOe2i yakini Iaveupa A3umosa xaHbiM BeHneyusi KomuccusicblHblH «Kaszakcmax
PecnybaukacbiHbly Adam Kykblkmapbwl JcoHiHOezl yakiai mypaawsl» (CDL-REF(2022)035)
KOHCMUmMyyusi/iblK 3aH #o6acbiHa, odaH keliH 2022 xcblaFbl 6 Ka3aHoa Kalima Kapa/araH
pedakyusicoiHa (CDL-REF(2022)044 nikipiH cypadel. Bya nikip [26] 6asHOamawbliapdbiH
eckepmysiepiMeH OH/AAlH 0mMblpbicmapdblH HomudceaepiHezizinde dalibiHdandbL. Tysxcbipbimdama
JHcobacwvlH Beneyust Komuccusicol 63iHiH 132-wi naeHapavik ombipbicbiHOa (Beneyus, 2022 xc. 21-
22 Ka3aH) kapadol.

KoHcTuTynuanelK 3aH »xkob6acblH a3ipsey ke3iHge 2021 xbLaFbl 29 KeJTOKCaHJA
KaobL1aHFaH «KasakcTan Pecniy6inkacbiHjaFbl AZjlaM KYKbIKTaphl >KOHIH/ET yoKiJ TypaJibl»
KOJIJJ@HbICTaFbl 3aHfa OipiHIII mikipgaeH 6actanm GipkaTap eckepTysep eckepingi. XKaumbl
anraHga, Komuccusi KaszakctanHblH AZjlaM KYKbIKTapbl »K6HIHJEri YoKiJ MHCTUTYTbIHBIH
KYKBIKTbIK HeTi3/lepiH HbIFAUTY »X6HIHJEeTr] KyLI-)KirepiH KynTa/ibl >KoHe 0Cbl 3aH »K006acbhlHa
KaTbICTbl OipKaTap YycbiHbICTap eHri3fgi. Kaszakcrangablk OMOyACMEH HWHCTUTYThIHBIH,
ekisieTTikTepi 2022 *KbLIFbI 5 Kapalia/ia KabbligaHFaH KOHCTUTYLMSAIBIK 3aHMEH peTTeJe .
Backama aiTkaHzaa, KasakctaH oMOyAcMeHiHe cOTKa ocajl TONTapFa KAaTbhICThl ajaM
KYKbIKTapblH KOpFay TypaJibl TaJabbl eTyTe )KoHe KOHCTUTYIHAIBIK COTKA KYTiHYTe KYKbLJIbL.
OMOyACMeH KOHCTUTYLUSIBIK cOTKA 2022 blIFbI 5 MaycbIM/Za peciy0J/IMKablK, pedpepeHayM
HOTUKeJiepi 60MbIHIIA KaOblIJaHFaH KOHCTUTYIUSAJIBIK 63TrepicTep ascblH/ia lIaFbIMAAHyFa
KYKblJIbl. COHbIMEH KaTap, KOMUTETTEpAIH, »KYMBIC TOINTApPbIHbIH >KoHe I[apJIaMeHTTIH,
eKi masiaTajJlapblHbIH, OTBIpbICTApblHA KaThbica ajazbl. 2022 xbliFbl pedpopmMa oMOyACMeH
MHCTUTYTThIH MapTebeciH KeTepin, OHbI COTTAp MeH MPOKypaTypaMeH 6ip KaTapFa KON/IbI.

Kasakcranza «AxaM KyKbIKTaphbl KeHiIHJeri yakian Typasibl» KOHCTUTYLUANBIK 3aHHBIH,
CaJIbICTBIpMaJibl TYp/le >KaKblHJA KaObLIJlaHFaHbIHA KapaMacTaH, OHJAa XaJblKapaJblK
CTaHJapTTapFfa CoWKec KeJMeHWTiH O6ipkaTap epexesep 6ap. BeHeLUsANbIK NPUHLUNTED
KaHAWAATTapAbl ipikTey npoleAypachl 60C OpbIHAAP TYpaJibl allibIK XabapiaHAbIPy/ibl KAMTYbI
»KoHe 2J1eyeTTi KaHJUJATTap/lblH, KeH ayKbIMbIHbIH, KATbICYbl YIIiH alllbIK 60JIybl KEPEK Jell
ycbiHaAbl. Kazipri KosganbicTaFbl 3aH/1a, OMOyACMeH/Ii caisiay TOPTiOiH 6esriiedTiH HopMasap
Ke3zesMereH. Mbicasbl, L1eTesa TaKipbueciHe KesieTiH 6osicak, Typik oMbyacMeHiH cailiay
TOpTiOiHiH paciMi 2012 xbLiFbl «OMOyACMeEH Typasibl» 3aHbIHBIH 11 6a0bIHAA GasH/ AIFAH.
Pacimre calikec, 6ac oMOy/icMeH HeMece OMOYACMEeHHIH KbI3METiHiH asgKTaJjybl Mep3iMiHeH
15 KyH OYpbIH UHCTUTYT TapamnblHaH Typkus Xorapfbl ¥ATTHIK KeHeciHiH 6aclublibIFbIHA
xabapsanapl. bacblablK 60C )KyMbIC OpHBI TypaJsibl xkapHaMma 6epeai. Komuccusa ymiTkepsiep
apacblHaH yll YMiTKepZi ipikTen, eTiHil 6epy asfKTajfaH Mep3iMHeH 6actamn 15 KyH iwiHzge
bac Accamb6JiesiFa YChIHY VIIiH GacliblIbiKKa xabap Oepefi. bac Accambsiess xabap KeJsreH
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KYHHeH 6acTtan 15 kyH iminge bac om6yacMeni caiayra keuieai. Caiiay »KacblpblH AaybIC
6epy apKplibl eTefii. bac oMbyacMeH Mylieiep/iiH, »KaJilbl CAHbIHbIH YIITEH €KiCiHiH KeMIiJiK
JlaybICbIMeH caisaHa/ibl. OMOy/ACMeHHIH, KbI3MeTi HerisiHeH KYKbIKTBIK cajlaFa KATbICTHI.
COHZBIKTAH OHBIH 63 OKIJIETTIKTEPIH TUICTI Typ/Je »Ky3ere acblpybl, OHBbIH, illiHAe 3aHHaMaHbI
YKeTiAipy OOMBIHIIA YCBIHBICTAP €HTi3Y, a/laM KYKbIKTapbIHbIH, O0Y3bLIYbI TypaJibl apbl3iapbl
Kapay, COTKa >YriHy YVIIiH 3aH OiniMi 60sybl Kepek Jen ecenTelmis. KoJsiJaHbICTAFbI
3aH OMOY/ICMeHre KaHJWJATKA OHbIH >XYMbICbIHbIH, THUiMJiJiriHe Kepi acepiH TuriseTiH
MYH/Jal TasanTapabl KohWManzbl. OcblFaH Gal/IaHBICTBI, OMOYACMEH KaHJUAATypacbIHbIH,
KpUTepuiliepiHiy 6ipi peTiHAe KYKBIKTBIK O0iJiMHIH 60JIybIH OeJrijiey KaxkeT Jiell CAaHalMbI3.
BipkaTtap engep/ie oMOyACcMeH Jlaya3bIMbl YILiH K9CiOU TaJsan 3aH, 6iniMiHiH (/[laHus), )koFapsl
3aH, OiJiMiHIH *KoHe a/laM KYKbIKTapbl MeH 60CTaH/AbIKTAPbIH KOPFay cajacblHJAFbI OiJTiIMHIH,
(MosimaBusi) 60saybl 60JbIN TabblIaAbl. Kellbip esjep/iiH 3aHHaMachl »KOFaphbl 3aH, 6i1iMi
60J1ybIMEH KaTap, KYKbIKTaHy CaJlacblH/IaFbl IPAKTUKAJBIK *KYMbIC TOXKipHUOECiH Tasan eTei.
BeHrpusjia om0y cCMeH Jiaya3bIMbIH aTKApy VIIiH 3aHTep MaMaHAbIFbl OOMWbIHIIA KeMiHae
10 xb11, an XopBaTusga 15 KblIJ@H KEM eMecC KYMbIC TaXKipubeci KakeT. PyMbIHUSI MeH
CyioBeHHS1a OMOYACMEH KOHCTUTYLMSJIBIK COT CyAbsiiapblHa, Ucianausa medH Hopserusina -
JKorap¥hl COT cyAbsilapblHA KOWbIJIATbIH TajJanTapFa call 60J1ybl Kepek, IFHU. OITIKTIJIIri eTe
YKOFaphbl 3aHrep 60JI1ybl 2KdHe 3aH, caJlacblH/a 6esrisi 6ip 6esesre ve 60ybl Taaan etinefi[27].
CoHnpaii-ak, KazakcTtan Pecniy6yimkacbhiHAaFbl AlaM KYKbIKTaphl )KOHiIH/eT1 yoKiI/[iH eKileTTik
Mep3iMi 3aHMeH 06ec XXblJIFa Oe/riJieHeTiHiH allTa KeTKeH K6H. BeHelUs/IbIK KaFuAaTTapFa
coliKec, OMOY/ICMeHHIH, 6KiJeTTik Mep3iMi, TaFalblHAAYLIbl OPTAaHHBIH 6KiJIETTiK Mep3iMiMeH
6ipzier 60J1ybl HeMec acblnl KeTyi THic. KazakcTanga oMmoyacMmeH/ i [Ipe3auieHTTiH yCbIHybIMEeH
Cenar 5 xbLiFa caiaiifibl, U CeHaTThIH 6KieTTik Mep3iMi 6 bl1. COHZABIKTaH O0yJ 6ejaiMae
KasakcTtaH Pecny6iMKacblHbIH, 3aHHAaMacCbhlH XaJIbIKapaJiblK, CTaH/JApTTapFa CoWKecTeHJipy
KakeT. COHbIMEH KaTap, COT )KyHeJsiepiHiH 6apJblK JeHTelepiH/e capanTaMasablK KOPbIThIH/ bl
O6epeTiH yuwiHWi Tapanm peTiHAe COT NpoLecTepiHe apajacy MYMKiHZIri om6yacMeH
WHCTUTYTTapbl VIIiH KOJDKETIMAI Heri3ri npakTUKaJbIK KypaajapAblH Oipi peTiHzae
KapacTbIpbLIybl THiC. BeHeuusAabIK NpUHIUNTEPAIH 19-mbl epexecinae: «OMOyACMEHHIH,
Teprey HOTWXKeCiHZe 3aHJap MeH HOPMAaTUBTIK akKTijJiepZiH HeMece >aJlbl 9KIMIUJIIK
aKTiJiepAiH KOHCTUTYLMSFa KaWllbl eKeHJIriH Jajienfieyre KyKbiFbl 6ap. CoHbIMEH KaTap,
OMOY/ICMEH COTTA »K9HE COT OThIPbICTAPbIH/AA €63 COMJIEyTe KYKbLIbI», AeJiHreH. KapKblJbIK
MaceJsiesiepre KaTbICTbl, BeHelusblK, KaruaaTttap [lapwk KaFuJaTTapblHJa OasHAaJIFaH,
SFHU HWHCTUTYTTBIH, THIM/Ii K9He TOJIbIKKaH/Jbl YMbIC icTeyiHe MyMKiH/liK OepeTiH
Kap>KblJIaHAbIPyMeH KaMTaMmachi3 eTyinyi Tuic (21-karugat). CoHpal-aK oMOYACMEHHIH,
YKOFaphl KaJIaKbICbl MEH TUICTI 3eMHeTaKbl 6TEMAKbICbIH KAMTAMacChI3 eTy KaXKeTTIiriH aTan
kepceTe/li. bi3ziH olbIMbI3IIa, OMOYACMEH WUHCTHUTYTBIHbIH THUIM/i >K9He >XOFapbl CamlaJibl
KbI3METI YIIiH MeMJIeKeT 6eJIeTiH KapakaT coMacbiMeH 6Gal/iaHbICTbl. MbIcasibl, TaXKipubeJi
IepCOoHa/bI )KYMBICKA aJly »K9HEe MHCTUTYTTA )KYMBbIC iCTEHTIH KbI3MeTKepJIep/iH 6iiKTiliriH
apTThIPyFa bIHTAJAH/bIPY CUSAKTbI. Kap>XblIblK Macesiesiep 60HbIHIIA, BeHerus »aHe [lapuk
KaFuJaTTapblH/Ja aTan eTiireH. CoHAan-aK, »KOFaphbl »KaJlaKbl TeJiey KoHe OMOYACMeH YILIiH
THUICTi 3eiHeTaKbl TeJIeM/IEPIH KAMTaMachI3 €Ty KaXKeTTIJIIriH aTamn KepceTe/i.
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KOopBITBIHABI

BeHenusiblK NPUHIMNOTEPAIH, €H MaHbI3/lbl €KMiHi — TayeJsici3, GeilTapan, allbIK, dAiJ1
Heri3re Heri3e/reH oMmoyAcMeH MexaHU3MiH Kypy. 2025 »kbirbl 20-31 KaHTapaarel BYY Ajgam
KYKbIKTaphl K6HiH/eri KeHeCiHiH, KbIPbIK ceri3iHIli ceccusicblHbIH, 5/1 koHe 16/21 yATTHIK
b6asHaamacbiHa caiikec, III Tapayaa ka6buiganraH KaszakcraH Pecny6iMkacbiHJAFbl AZjam
KYKBIKTapbI >K6HiIHAET] YoKiJ TypaJibl KOHCTUTYUAJIBIK 3aHHbBIH a3aMaTTap/blH KYKbIKTapblH
KOpFay TUIMJi/MIriH apTThipFaHbl aTan eTijireH. COHbIMEH KaTap, 3aH/bl KaObLIay Ke3iHje
BeHelusi KOMHUCCHSICBIHBIH, YChIHBIMAAPbIHbIH, 50%-1aH acTaMbl ecKepiiifi (KOpPBIThIHABI
»KobacbIHJaFbl 27 YcbIHBIMHBIH, 14-1) [28]. KazakcTan OM6yacMeHiHiH 2023 »KblIFa apHaJIFaH
KbLJI CAUBIHFbI OasiHAAMacbiHaH [29], AlaM KYKbIKTapbl 2K0HIH/ET1 YITTbIK HHCTUTYTTApP/IbIH
>kahaHbIK a/bsIHChIHAA «A» aKKpeAuTTey MapTebeciH ajy VIIiH >XyYMbIC 6acTaFaHbIH
MaJjiMaesi. By gerenimis, AxaM KyKbIKTapbl }KeHIHAET YATTbIK UHCTUTYTTapAbiH KahaHabIK
AJIbSTHCBIHBIH paciM exkesiesiepi Herisinae, BYY bac Accamb6.iesicol (48\ 134 Kapap) KabbligaraH
VYATTBIK, MHCTUTYTTap/blH MapbeTeciHe KaTbICTbl KarugaTttapra ( [lapuxk KarugaTTaps! )
VJITTBIK KYKbIK KOpFay MHCTUTYTapbIHbIH, COMKeCTIriH kepcetefi. ’Kannbl, Kazakcran agam
KYKbIKTapblH KOpFay CTaHAAPTTAPbIH YIFAUTY VIIiH KyHeJli )koHe J9UeKTi casicaT »Kypriseni.
ByfaH oHbIH 9M0e6an Xa/lblKapaJiblK IIAPTTAp MEH KOHT'PeCTepre KaThICYbl A3J1eJ1 60J1a aia/ibl.
Ananpa, 6y casaZla XaJblKapaJsblK CTaHAApTTapAbl iCKe acbklpy MNpPOLECIHJAE >XaHXKaJazdap,
KYKBIKTBIK peTTeyJeri KeMIIJiKTep YJATTBIK JeHreunae TyblHAAWAbL. AZlaM KyKbIKTapblH
HacuxaTTayAaFbl )KoHEe KaMTaMachl3 eTy/eri eH MaHbI3/bl HOpCe - OYJ YaKThlJIbl d9PEKET €Ty
’KoHe MeMJIEKEeTTiH aHbIKTaJIFaH KaTeJiKTepAi Ty3eTyre JahblHAbIFbl. KOpBITBIH/bLIAN KeJle,
BeHenMsi KOMHUCCHUSACBIHBIH KOPBITBIH/bLIAPHI, 3aH CaJlacblHJafbl 3epTTeyJsep, 3aHrepJik
3epTTeyJiepAi KaJbIITAaCThIPY apKblIbl iC-9peKeTTepl eyponasblK, CTaHAAPTTAPFa, KaJIIbIFa
6ip/ie TaHbIJIFAH, XaJIbIKapasblK KYKbIK KaFUIaTTapbl MEH HOpMaJiapblHa COMKecC 6aFa »KeTIec
yJ/lec KOCaThIHbIH aTam eTKiMi3 Keseai. KoMuccus capaniubliapblHbIH YCBIHBICTAPbI KONTETeH
MeMJIKETTepAe JAaMblFaH 3aHHaMaJslblK, 0as3aHbl KypyFa KeMekTece[i. KoOHCy/lbTaTHUBTIK
cunaTkKa KapamactaH, Komuccus, ce3cis, xajblKapasblK ayKbIMAAFbl JeMOKPATUSJIBIK, XKYUeHI
iJirepizieNTiH Heri3ri opraHAapAblH, O6ipi 60JibIN TabbL1aAbl. COHbIMEH 6ipre, KoMUCCUSHBIH
KeTICTIKTepl JeMOKPaTUAJIBIK KYKBIKTBIK MeMJIeKeT CTaHAapTTAapblH Kypy »KoHe 3aMaHayu
JlEMOKpPATUSJIbIK MeMJIEKETTEP/IH, )KYMbICbIH 3€pPTTEY YIIIiH Jie eTe NanJasabl.

ABTOpJ/IapABIH, KOCKAH YJIeci

Amup6exoBa A.b., aHHoOTauu4, Kipiclie, 9iicteMe, KOPbITbIH/bl, HOTHXe XKoHe TaIKbLIay
6esiM-/1epiH JalbIHA/bI.

Bbyrbi6ait I.6., xaT-xabap aBTOpbI, TYHiHJI Ce3/ep, HOTHXKE KoHe TasKblaay O6esimMepiH
asipJsieni.

TanmakoBa B.B., 9je6bueTTep Ti3iMiH, TpaHCAUTepaLUSAHBI XK9HE aBTOpJIap TypaJibl JepeK-
TepAi KaMTaMachI3 eTTi.
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IMescdyHapodHblll kazaxcko-mypeykutl ynusepcumem umenu X.A. Acasu, Typkecman, KazaxcmaH
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BeHel[PIaHCKaH KOMUCCHA: BKJIaA B Pa3BUTUEC UHCTUTYTA 0M6YACMeHa B KazaxcTrane

AHHOTanus: llenbto cTaTbU SBJSAETCSA aHAMU3 BKJIaJa EBponelcKUiA KOMHUCCUHU 3a JeMOKPATUIO
yepe3 npaBo CoBeta EBpomnbl (BeHeumaHckoil Komuccusi) B pa3BUTHe HMHCTHUTYTa OMOyACMEHa B
KazaxcTtaHe. B 3T0#1 cBS13u 6bL/IM U3y4YeHbI TPU 3aKJJ0UeHUs1 BeHelluaHCKOW KOMUCCHU OTHOCUTENBHO
MHCTUTYTa oMOyAacMeHa B KaszaxcraHe, Takue kKak: 1099\2022 -3ak/ii4eHHE [0 TPOEKTY
KoHcTuTyunoHHoro 3akoHa «06 yroJITHOMOYEHHOM 10 paBaM yesioBeka»; 1056/2021 - 3akiioyeHue
10 MPOEKTY 3aKoHa «06 YoJIHOMO4YeHHOM 10 npaBaM desoBeka»; CDL-AD (2007)020 3aksirodyeHue 0
BO3MOXXHOU pedopMe MHCTUTyTa oMbyacMeHa B KazaxctaHe. Kpome Toro, B cTaTbe U3J103KEHBI POJIb
Y HamnpaBJieHUs BeHelMaHCKOW KOMHCCHM 1O Pa3BUTUIO JEMOKpPATUUYECKUX WHCTUTYTOB. Hapsaay
C 3THUM OINMCHhIBAaeTCs UCTOpUA BCTynaeHUus KasaxcrtaHa B EBponelickyto KOMHUCCHUIO 3a JeMOKPATHIO
yepe3 MpaBo U MepeyeHb corameHuil Mexay CoBetoM EBponbl U KazaxcraHoM. Takxke 6bl1 U3yueH
JercTByOmUNA KOHCTUTYIIMOHHBIN 3aK0H «006 YIIOJTHOMOYEHHOM 10 TpaBaM 4eJioBeKa B Pecry6uinike
KaszaxcTtan» oT 5 HOs16ps1 2022 rojia Ha npeAMeT COOTBETCTBUS JJaHHBIM 3aKJII0UeHUSAM BeHelaHCKOH
KoMHCCUM. B pe3ysibTaTe HaAy4HOU pabOThI ObLJIY BHECEHBI TPEJI0KEHUS B HOPMbI KOHCTUTYIITMOHHOTO
3akoHa «06 YIIoJIHOMOYeHHOM M0 NpaBaM 4esioBeka B Pecriy6imke Kazaxcrany.

KioueBble cj0Ba: UHCTUTYT OMOyAcCMeHa, BeHellMaHCKasi KOMMCCHUsS, KOHCTUTYIUS, JeMOKpa-
THYeCKHe UHCTUTYTHI, 3alUTa NpaB yesJ0BeKa, BEPXOBEHCTBO NpaBa, NPUHLUIEI, MeXAYHapOAHbIN
CTaHJapT, COTPY/IHUYECTBO, IPaBOBasi MOMOLb.
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Venice Commission: contribution to the development of the ombudsman institution
in Kazakhstan

Abstract: The purpose of the article is to analyze the contribution of the European Commission
for Democracy through Law of the Council of Europe (Venice Commission) to the development of
the ombudsman institution in Kazakhstan. In this regard, three opinions of the Venice Commission
concerning the ombudsman institution in Kazakhstan were studied such as: 1099\2022 - Opinion on
the draft constitutional law “On the Commissioner for the Human Rights”; 1056\2021- Opinion on the
draft law “On the Commissioner for Human Rights” ; CDL-AD (2007)020 Opinion on a possible reform
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of the ombudsman institution in Kazakhstan. In addition, the article outlines the role and directions
of the Venice Commission for the development of democratic institutions. Along with this, the history
of Kazakhstan's accession to the European Commission for Democracy through Law and the list og
agreements between the Council of Eurpoe and Kazakhstan are described. Also, the current Constitutional
Law “On the Commissioner for Human Rights in the Republic of Kazakhstan” dated November 5, 2022
was studied for compliance with these opinions from the Venice Commission. As a result of the scientific
work, some proposals were made to the norms of the Constitutional Law “On the Commissioner for
Human Rights in the Republic of Kazakhstan”

Keywords: ombudsman institution, Venice Commission, constitution, democratic institutions,
protection of human rights, rule of law, principles, international standard, cooperation, legal assistance.
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Bonpocskl 3aKOHOAATe/IbHOM peasiu3alii KOHCTUTYIIMOHHOTO NMpaBa
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AnHoTanua: [IpaBo Ha oxpaHy 340pPOBbS ABJISASACh OHUM U3 KOHCTUTYLU-
OHHBIX NpaB rpaxkJaH KazaxcTaHa cocTaB/isieT OCHOBY AJisl 10J1b30BaHUS APY-
rMMU IIpaBaMU COLUAJTIbLHOTO, 3KOHOMUYECKOT0, IOJIUTUUYECKOTO U KYJIbTYPHO-
ro xapakTepa. B npezJioxxeHHOU HCCIe0BaTeNbCKOM CTaTbe U3y4YeHO MPaBO
Ha OXpaHy 3/0pOBbsl B KOHTEKCTE JPYyrWX KOHCTUTYLMOHHBIX NpPaB, aBTOPHI
NOAYEPKHYJIM €ro KJIH4YeBOoe 3HaYeHUue [Jis1 obecriedeHUs1 rocylapcTBOM pea-
JIU3allM1 MHBIX NpaB. B paboTe /ieTa/ibHO 060CHOBAaHa pPoJib JAHHOTO IPaBa,
KOTOpasi 3aKJIIDYaeTCsd B ero B3aWMOJEWCTBUU U COOTHOIIEHHUHU C JAPYTUMHU
KOHCTUTYLIJMOHHBIMU NMpPaBaMM COLIAAJIbHOT0, SKOHOMUYECKOTO U MOJUTHUYE-
CKOT'0 XapaKTepa.

B KkauecTBe MeTOZ|0B UCI0JIb30BaHbl CTPYKTYPHBIH, IOTUYECKUHN U AUATEK-
TUYECKUW METOAbI /1 U3y4eHHUsA HOPM Ka3aXCTaHCKOr'0 3aKOHO/aTe/IbCTBA B
06Js1acTH peryJiMpoBaHus MpaBa Ha OXpPaHy 30p0Bbsl. [lJis1 coCcTaB/IeHHUs Teope-
THYECKOUW OCHOBBI TaK Ke OBbLJIM U3Yy4eHbl HOPMbI MEXAYHAPO/IHBIX aKTOB, y4eo-
Hble MaTepuaJibl, HAy4YHble TPYAbl, MaTEpPHUA/bl MEX/YHAPOAHbIX OpraHU3alui.

ABTOpBI IO/TYEPKHUBAIOT HEOOXOAMMOCTb HaNlpaBJIeHUs YIIOJITHOMOYEHHBIMU
CyO'beKTaMM roCyapCTBEHHOM BJIaCTH COOTBETCTBYOLEro obpalieHusi B KoHcTH-
TyuroHHbIM Cyn Pecnybsinku KasaxcTan a/1 pa3paboTKU 0pHUILMAIBHOTO TOJI-
KOBaHUA MOJIOKeHUM cTaTbu 29 KoHcTtuTynuu KasaxcraHa U HOpMaTHUBHO-IIpa-
BOBOT'O pa3bsICHEHUS CMbIC/IA U COZlepXKaHUs KOHCTUTYLIMOHHBIX HOPM, KOTOPbIE
IpPU3BaHbl PeryJupoBaTh cdepy OXpaHbl 37I0POBbsl, B KOTOPYIO BXOAAT CUCTEMaA
3/IpaBOOXpaHEHMs] ¥ OKa3aHHe MeIUIIMHCKOM MOMOLIH HaceJIeHHUIO.

KiloueBble c/10Ba: KOHCTUTYLMOHHbBIE NIpaBa rpaX/iaH, CoOLHaJibHble 005-
3aTeJIbCTBa rOCyAapCTBa, IPaBO HAa OXPaHY 3J0POBbS, COLlMAJIbHbIE IPaBa, pa-
BO HAa MEJULIMHCKYI0 TOMOIIb.
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Bonpocbl 3akoHodamebHOU peaau3ayuu KOHCMUMyyUuoHH020 Npasd epaxdc0aH Ha 0XpaHy 300po8wbsi
8 Pecnybauke KasaxcmaH

BBeaeHue

[IpaBO Ha oxpaHy 3/J0pOBbs 3TO NMPABO U B TO K€ BpeMs Ba)XKHOE YCJOBUe, COOJIIOAeHNe
KOTOpOr'o IMO3BOJIIET 4YeJIOBEKY IM0Jb30BaThCA IMOJHbIM CIIEKTPOM CBOUX NpaB. 3[0pOBbe
yeJIOBEKa, ero xopouiee GpU3UYECKOE U MCUXUUYECKOE COCTOSIHME SIBJSASICH CaMOW J0pOrou
[IeHHOCTbIO, ONpeJiesisieT KaueCcTBO €ero >KM3HU. BbICOKMH YpOBeHb 3/10pOBbSl CYHUTAETCS
MHJWKATOPOM 0J/1aromnojiydusi U NO03BOJSIET JIMYHOCTU JOCTUTaTh HaMe4YeHHbIX ILeJsel,
peasu30BbIBaTb CBOM JIMYHOCTHBIA NOTEHLHMAJ, MPOXHUBasg MOJHOLEHHYIO, CYaCT/IMBYIO
»KW3Hb, N0JIb3YSICb BCEMHU CBOMMM IpaBaMU. B He3aBHCUMOCTH OT BO3pacTa, M0Jia, yPOBHA
3KOHOMHYECKOTO 06JIaronoJiyuyusi U STHUYECKOM NPUHAJJIEKHOCTH, 3J0POBbE SBJISIETCS
IJIaBHBIM U HeOOXOAMMbIM [JOCTOSIHMEM, OJlarofapss KOTOpPOMY YeJIOBEK BbINOJHSET
collMa/ibHble, 3KOHOMHYECKHEe, NOJUTUYecKhe U Jpyrue ¢QyHKuuu. [IpaBo Ha 370poBbe
npeACTaBJsSIET OCHOBY /IJisl YJIy4llleHUs 0011ero 6J1arocoCTOsIHUS Y OBBILIEHUS 6J1ar0noJIyYus
yeJI0OBEKa U 0011lecTBa.

[lanzeMusi kKopoHaBUpyca CTajla KPYyHENIIUM BbI3OBOM /JIsl BCeX OOIECTB 3a MOCJAeJHUE
JlecSITUJIeTHs], BO BpeMsi KOTOPOM NpaBO Ha 3/l0pOBbe ObLIO 3HAUUTEJIbHO OTpaHHUYEHO, a
3TO 0003HAUMJIO HECOCTOSATEJbHOCTb MHOTMX CHCTEM 3/paBOOXpaHeHUsl obecrneyrMBaThb
JIOJDKHOE MEeJMIIMHCKOE OOC/Ay>KHUBaHUE BO BpeMs BCIHbIIIEK MOA0OHBIX MHQPEKIUMOHHBIX
3a60J1eBaHMM, MojABepras pas/IMYHbIM yrpo3aM 3J0pOBbe W XU3HU Jtoged [1]. [loaTomy
COBEepILIEHCTBOBAaHUE HAllMOHABHBIX CUCTEM 3/]paBOOXPAHEHUS B TOM YHCJIE IYTEM PAa3BUTHUS
HOPM COOTBETCTBYIOLLET0 3aKOHOZATEJNbCTBA — HEOOXOJUMBbIM 11ar, s NpeJoTBpalieHus
HapylleHUs NpaBa Ha OXpaHy 3[,0POBbs Ha CJy4all BOSHUKHOBEHHUS HOBbBIX YyIPO3 U BbISOBOB
B OyAyLIEeM.

B cooTBeTcTBUY Cc npuHIMNaMu Opranusanuu oobeuHeHHbIX Hauui (OOH) 1 npUHATHIX B
paMkax ee pab6otsl llesielt ycroituuBoro paszsutuda (LIYP) B 2015 rogy, OCHOBHBIMU aKTOpPaMH
NpPHU3BaHHbBIMU HECTU 0053aTeJbCTBO MO YBaXKEHHUIO, 3alllUTe, OOeclieueHUI0 IpaBa Ha
OXpaHy 3/10pOBbsl ABJATCA rocyaapcrBa [2]. Tperbsa nenb LIYP cBsizaHa ¢ AOCTHXKeHUEM
XOpOIIEero ypoBHS 3/10p0OBbs [JJ1d NIpe/icTaBUTeel Bcex Bo3pacToB [3]. JlaHHas uesb, 6yayyu
YacTbl0 HOBOM MHMPOBOM MOJMTHUYECKON NMOBECTKH, HalleJIMBaeT roCy[apcTBa NpeANnpUHATH
Ba)KHbIe 1Iary M0 YCTPAaHEHUIO CTPYKTYPHbBIX IPUUYMH U GPAKTOPOB, KOTOPbIE MPENSITCTBYIOT
WMH/AUBU/IyaJbHbIM U KOJIJIEKTHUBHBIM YCUJIUAM JOCTHXKEHHUIO BCEOOLIMX PaB Ha 3/J0POBbE, C
NOMOLbIO BHeZIpeHUs] pepOpPM 3IKOHOMUUECKHUX U MOJUTHUYECKUX CUCTEM.

[IYP 0cobGeHHO aKTyaJM3HWpOBaJi0 KOMILJIEKCHOCTb JaHHOro Impasa. [lo umHbopManuu
CnenuanbHoro fgoknaguuka OOH psia focTMKeHHWS UM COXpaHEHUS 3[4,0pPOBbS HEOOXOAUMO
NpeAoCTaBUTh LieJIbl psifia YCJIOBUM, KOTOpPble NMOApa3yMeBalOT obecliedyeHre Pas3IM4HOro
BUJia NpaB, HANpsIMyl He CBA3aHHBbIX C Npob6seMaMu chepbl 3/paBooxpaHeHHs. B aTom
CMbICJIE 0COOYI0 aKTyaJbHOCTb NMpUOOpeTaeT AOCTyN K 6e30NacHbIM NPOAYKTaM MUTAHUSA
U TPOJOBOJIbCTBUIO, HaJU4YMe aJeKBAaTHBIX >KUJIMLIHBIX YCJOBUH, YCJIOBUSA TpyZa, He
OKa3sblBallle BpeJHOe BO3JeUCTBHE HAa OPraHUM3M uesioBeKa, NpOKMBaHHWE B 3J0POBOU
OKpy»Kalolleil cpefie, obecrniedeHre NHPOPMAUOHHBIMU U 00pa30BaTENbHBIMU PECYPCAMHU O
3/10pOBbeE, IJle 0c060e BHUMaHHUE HY>KHO 0OpaTUTb Ha 3HaHUs U MHGOPMALUI0 O CEKCYaJIbHOM
Y PeNpOYKTUBHOM 3/0POBbe [4].

Takum o06pa3oM, u3yyeHHe U TeopeTu3alus IMpo6JieM KOMILJIEKCHOCTH BCeX IpaB
rapaHTUPOBAHHBIX KOHCTUTYLUMAMM COCYAAapCTB NPUOOpeTaeT HOBBIA CMBICJI B KOHTEKCTE
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JIOCTUKEHU S 00111eMUPOBBIX LieJIel 10 pa3BUTHIO B paMKaX HallMOHa/IbHBIX CTPATerni Kax 01
CTpaHBI.

OaHUM K3 I1aBHbIX (AKTOPOB COBEPLIEHCTBOBAHUS COLMAJbHON cdepbl rocyfapcraa
sIBJIsleTCA 0OecleyeHye NpaBa Ha OXpaHy 3/]0pOBbsl. YPOBHEM 3/J0pOBbsl HaceJIeHUS U3MepsAeTCs
30 PeKTUBHOCTDb COLMaZIbBHOTO pocTa. [IporpecciBHOe pa3BUTHe HaLlUH, ee OJaronojyduve
onpejessieT TO, HACKOJIbKO MPOAyMaHbl yTH pa3pelleHus JaHHOTO Bonpoca [5].

llesip uccnen0BaTe/IbLCKOM CTAaTbU — YCTAHOBJIEHHME B3aMMOCBA3M IIpaBa Ha OXpaHy 3/0-
pOBbsl C NpaBaMHU TpaxkJaH, rapaHTupoBaHHbIMU KoHcTuTynuein KaszaxcTaHa, mpo6JieMbl
3/IpaBOOXpaHeHNs KOTOPbIMU He PeTyJIUPYIOTCA Ha IPAMY!0. [l/1s JOCTHXKEeHUS1 0003HaYeHHOM
11eJIM aBTOPbI IOCTAaBUJIN 33/jla4¥ U3YYUTh CyTh COOTBETCTBYOLUX HOPM OCHOBHOI'O 3aKOHa,
BbISICHUTb XapaKTep JaHHbIX HOPM, BBIACHUTb POJib TOCy/lapCTBa B 06ecrneyeHWH JaHHOIO
1paBa, ONpeJle/IMTh CTelleHb PaclpOCTpPaHEeHUS JAHHOTO NpaBa Ha JIUL, He ABJAILIUXCA
rpaxaaHaMu KaszaxcTaHa, HM3y4WTb C KaKMMH JpPYTMMHM KOHCTUTYLHMOHHBIMM IIpaBaMHU
COIps>KeHO JaHHOe MpaBo, IPOAaHAIM3MPOBAaTh Kakue NpaKTUYeCKHe IIaru JOJLKHBI ObITh
IPUHATHI /14 JaJbHENIEero KOMIIJIEKCHOTO Pa3BUTHA OTeYeCTBEHHOTO 3aKOHOATe/IbCTBA B
chepe 3/ipaBOOXpaHEHMUS].

M3y4as creneHb pa3paboTaHHOCTH 3TOU NPOO6JIEMbI, MOKHO YBU/I€Th, YTO OHA He BbI3bIBaJla
MCCJIe0BATeIbCKOI0 MHTepeca Co CTOPOHbI OTeYeCTBEHHBIX aBTOPOB. Ka3axcTaHcKue ydyeHble
He MPOBO/JMJIM NOJIHOT0 GYHAAMEHTA/IbHOI0 U3yYeHUs ITOM TeMbl. PparMeHTapHbIA aHAIU3,
NOCBSALIEHHBIA NpaBy Ha OXpaHy 3/0pOBbA KacaeTcs OTAeJbHBIX BOIPOCOB obecreyeHUs
JlAaHHOT0 MpaBa: Npo6JieMbl peasv3aldd KOHCTUTYLHMOHHOIO MpaBa Ha OXpaHy 3/10pOBbs
(A.H. CarungukoBa, XK.Y. Tnemb6aeBa, U.)K. AnueBa, ’K.U. U6parumos, A.A. /layseTxaHOBa,
A.B. Hypmaramb6eToBa, M.A. AMupoBa, M.B. [opeMbIkrHa); posib MeX/1yHapOAHbIX KOHBEHLIUN
B JieJie obecnedyeHUst paccMaTpuBaeMbiM npaBoM (A.C. KanmapoBa), mpo6JieMbl GyHIaMeH-
TAJbHOTO OCMBICJIEHUS] U NPUKJIAJHOTO HCNOJIb30BaHUA IpaBa Ha OXpaHy 3/0pOBbs
(®.I. U6parumoBa, H.K. balimyp3aeBa); npo6/1eMbl OTBETCTBEHHOCTH 3a HapyLIeHUsl JAHHOTO
npaBa (C.M. lllynaesa, A.C. ’KanmnapoBa), BONpocbl 0 BO3SHUKIUIUX MPABOBbIX BbI30BAxX MpPH
nudpo-Brusanuu cepbl 3paBooxpaHeHus (3. ApeiHoBa, 3. HyparnueBa, M.Y. Baliemosa,
P.C. MakamueBa, H. [lyptoBa, A.A. Kapaesa).

M3ydeHne BOIPOCOB [paBa Ha OXpaHy 3/l0pOBbs B CUCTEMe BCeX KOHCTUTYLMOHHBIX MPaB
HalllJIK CBOe OTPa*KeHHe B HayYHbIX TPYy/iax CAeyoLiMX 3apybexHbIx aBTOpoB: Andra le Roux-
Kemp I. V. Kaduha, Paulius Celkis, Alan S. Gutterman A. H. Bobkova, J. Tobin.

B poccuiickoi npaBoBOM Hayke QyHAaMeHTa/IbHbIA aHa/IN3 3Ha4eHUsA KOHCTUTYLLMOHHOTO
IpaBa Ha OXpaHy 3/I0pOBbsA CAeJAH B AuccepTallMOHHBIX UccaefoBaHUAX H.A. Kosouew,
A.A. BenoycoBoy, C.B. Heuesa, E.W1. Pauynkunon

TakuM 06pa3oM, HEMOJIHOTA KOMIIJIEKCHBIX HayYHbIX U3bICKaHUH B Pecny6inke KasaxcTan
o npob6jeMaM IpaBa Ha OXpaHy 3/0pOBbS B COYETAHUU CO BCEMHU KOHCTUTYLMOHHBIMU
npaBaMM Ipax/JaH M 4Ype3BblyaliHas 3HAYMMOCTb OOeclleyeHHs JAaHHOr0 NpaBa B Lessax
peasnsanyyu OCHOBHOTO 3aKOHA, 3aKOHO/IaTe/IbCTBA B 06/1aCTH 3/JpaBOOXpaHeHMUs, TOpYyYeHU N
[Ipesupenta Pecny6numku KaszaxcraH, mporpaMMHbIX AOKyMeHTOB, llean 3 ycTolyuMBOro
pPa3BUTHA SABJISETCA OCHOBAHUEM /JIJI1 PACCMOTPEHHUSA JAaHHOMN TEMBI.

ABTOpBI CYUTAIOT, YTO BBIBO/bI IAHHOU PabOThI I0JI€3HBI AJ11 00Y4YaIIIUXCA MeAULUHCKUX
BY30B; [JI1 HCCJeJoBaTesiell 4eld Hay4YHblil MHTepec JIeXXUT B cdepe NpaBa, MeJULIUHBI,
COLMOJIOTUY U APYTUX HallpaBJeHUHN HAayKHU JJis Ja/bHelllel TeopeTU3al U Npo6jeM npaBa
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Ha OXpaHy 3/]0POBbS. IPeAI0JIaraeTcs, TaKKe peKoOMeH/Jallii aBTOPOB MOTYT CTaTh OCHOBOM
JUIs1 3aKOHO/|aTeJIbHbIX aKTOB B 006J1aCTU pPeryJMpoBaHus chepbl 3/ipaBooXpaHeHus. BbIBObI
MMEKT NpaKTU4YeCKoe 3HaUYeHUe JJisl JesTeJbHOCTU NPOPUIBbHOTO MUHUCTEPCTBA U JIPYTHUX
MHCTHUTYTOB NMOJUTUYECKON BJIACTH, B MPABONPUMEHHUTENbHON MPAKTUKE U CJIeICTBEHHOU
paborTe.

MeToa0/10TUA

HccnenoBaHre MpoBesieHO Ha OCHOBe aHain3a HOpM KoHctuTyuuu Pecny6simku Kasaxcraw,
3aKOHOJIaTeJbCTBA M M3Y4YEHUs] HAY4YHO-NPABOBBIX MaTepHaIOB NMYyTEM CHUCTEMHO-CTPYK-
TYPHOTO, JIOTUYECKOTO M JHaJIeKTUYeCKOro MeTOJO0B HcCCIeJ0BaHUs. B paMkax [AaHHOM
paboThl OCHOBHOM MHbOpMaLUel JJis U3yYyeHUsl SABJISJIMCh HOPMaTHBHbIE NPAaBOBblE aKThl
Pecnybsuku KaszaxcraH, MoHorpaduu, AuccepTanuy, ydeGHble MaTepuasbl, CBeJeHUs
Opranusauuu O6'beiMHeHHBbIX Hanuii v ee nofpas/iesieHUi, U Apyrue Hay4yHble TPyAbl ObLIU
OCMBICJIEHBI U UCII0JIb30BAaHbI B KAUECTBE TEOPETUYECKON OCHOBBI JAHHOU PabOTHI.

06cyxaeHHe U pe3y/IbTaThl

Jn NOJHOLLlEHHOW >KW3HU JoJed U 3Q(PeKTUBHOrO BbICTpAaMBaHHA OOLECTBEHHOTO
3/10pOBbsI HEOOXOJMMO MpPHU3HAHHWE OTBETCTBEHHOCTH 3a 3/J0POBbE HAIUM CO CTOPOHBI
rocy/lapcTBa, KOTOpoe UHULMHUPYET COOTBETCTBYIOILYIO MOJUTHUKY [IJIsl BBINOJHEHUS LieJei
M 33J]a4, CBS3aHHBIX CO 3/l0POBbEeM HaceJieHUs] B CTpaHe U CUCTEM 3/paBOOXPaHEHMS,
OYHKIIMOHUPYIOIUMX B HHTepecax rpax/jaH. Korga JaHHoe 0053aTesibCTBO OTpaXKaeTcs
B KOHCTUTyIMM rocysapcTBa, 3TO O3HAyaeT 4YTO OHO BKJIOYUJIO €ro B psJ CBOUX
nepBoouyepeHbIX PYHKIMH [6]. PaccMaTpuBaeMoe npaBo, AB/ASICh BAXKHEHLIMM KOMIIOHEHTOM
KOHCTUTYLIMOHHBIX MpaB rpakjaH KaszaxcTraHa, BKJ/lO4YaeT B cebs MHOTHMe OTpac/ad NpaBa,
YTO JleJIaeT ero UCKJIKYUTENbHbIM 06'b€KTOM HCC/IeI0BAHUS, IOCKOJIbKY U3yUYeHUEe ero CyTH
3aTparMBaeT OCMbICJI€HHE KOHCTUTYIIMOHHBIX MpaB, KOTOpble Ha MPsSMyl He CBSI3aHbI C
paBOM rpakJJaHMHA Ha OXpaHYy ero 3/10pOBbSl.

3/10pOBbE YeJI0BEKA, OCHOBBIBAETCSI HA MHOXKECTBE COLIMa/IbHBIX, IOJIUTHUYECKUX U IKOHO-
MHUYECKUX JeTePMUHAHTAaX U TECHO CBSI3aHO C MPAaBOM Ha >KU3Hb, UMesl caMble HaWBbICLIKE
BO3MOXXHble T0Ka3aTeJU 3/I0POBbs, KOTOPble MOTYT ObIThb JOCTUTHYTHI 4YeJ0BEKOM B
KOHKPETHBIX YCJIOBHSX, B KOTOpPbIX OH HaxoAuTbcsa [7]. JlaHHOe MpaBO BCeX HApO/0OB
3aKpenJieHo B YcTaBe BceMUpHOUM opraHU3alUu 3JpaBOOXPaHEHUS U APYTUX MEXIyHAPOIHbIX
aKTax, KOTopble MOJIMUCAJU TOCy/JapCTBa U B3sJIM Ha cebsl 00513aHHOCTb pa3pabaTbiBaThb
U OCYILeCTBJATb NMPUMeHEeHHEe COOTBETCTBYIOLIEr0 3aKOHO/AaTeJbCTBA, FapaHTHUPYIOLIErO
BCEOOIIMU AOCTYI K MEJUIIMHCKUM yCayraM U 3G PeKTUBHOU CUCTEME 3[ipaBooXpaHeHus [8].
[IprcoeIMHUBIIKChL K MEX/yHAapPOAHbBIM JJOrOBOpPaM MpPaBUTEJbCTBA MPU3HAIOT CBSI3b MpaBa
Ha OXpaHy 3/0pOBbsl C JPYTMMU NpaBaMH, KaK NpaBO Ha 0oO6pa3oBaHUeE, y4acTHe, IMTaHUE,
x)uauile, TpyZ [8]. [1o aTol npuiMHe KOMILJIEKCHOE paCCMOTPEHHE MpaBa Ha OXpPaHy 3/J0POBbs
M03BOJISIET BbISIBUTh B3aMMOOOYCJOBJEHHOCTb pPa3JIMYHbIX BH/JOB MpaB, 3aKpelJeHHbIX
B OcHOBHOM 3akoHe cTpaHbl. Tak, MpU MOMOIIM KOHCTHUTYIIMOHHOTO PEryJHpoOBaHUs B
rocyiapCTBax MPUHSATHI OCHOBHbIE HOPMbI, KOTOPbIE PETYJIUPYIOT IPOLeCC PAa3BUTUS 001LIECTBA,
IpeloCTaBJIsAs HaJlJIeXKallMi YPOBEHb y4YeTa U 3alMThl UHTEPECOB I'paXkJaH, IpUMeHsIs AJs
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3TOro BHYTpPEHHHUE Cpe/iCTBa 3alUMThI M 06ecrniedeHus npas [9]. Og4HaKo, B HACTOSA1eM BpeMEHHU
BMHUpe eCTb psiJ FOCYAapCTB, IZe IPaBo Ha OXpaHy 3/,0POBbs He IPo/ieK1apupoBaHo BOCHOBHOM
3aKOHe, YTO MOPOX/JaeT TaKHe COLiMaJbHble MPOO6JIeMbl KaK: HU3KWU YpPOBeHb 3apab0oTHOM
nJ1aTbl MeJULIMHCKUX PabOTHUKOB, COKpalleHHe OOJIbHUYHBIX KOEK B TOCYAapCTBEHHBIX
MeJULHUHCKUX YYpeXx/JeHUAX, COKpallleHhe 06pa3oBaTe/IbHbIX yYpeXxJeHUH AJid MoATOTOBKU
MeAULUHCKUX paboTHUKOB [10]. K npumepy, B CIIA, KOHCTUTYLMSA KOTOPBIX HE TapaHTUPYeT
paccMaTpuBaeMoe NpaBo, CTAJKHUBAKTCA CO 3HAYUTEJbHBIMU TPYAHOCTAMU B 0OecledeHUH
rpak/jaH KaueCTBEHHOM M JOCTYNHOM CUCTEMOM OOILeCTBEHHOTO 3/ paBOOXpPAaHEHUs H3-3a
CBOEM KOHCTUTYLIMOHHOM CTPYKTYPHI U aKLieHTa Ha MHAUBHAyaan3Me [11].

11 cOBpeMeHHOro rocyfapcTBa OrpOMHOe 3HayeHUWe HUMeeT YyCUJeHWe 3HAa4YMMOCTH
npaB B 00J1aCTH OXpaHbl 3/J0POBbsl B KaueCTBe KOHCTUTYLMOHHOTO NpaBa, MOCKOJbKY OHO
KacaeTcs IO 0TYETHOCTH rOCYAApCTBa, 3alUTh] YeJI0Be4YeCKOTo JOCTOMHCTBA, YCUJIEHUS Mep
pearupoBaHUsA 0OILECTBEHHOI0 3/[paBOOXpaHEeHUs U COZlecTBUA 3QPEeKTUBHON pean3aluu
COLMA/bHOW MOJMTUKU B cdepe 3ApaBooxpaHeHHs. ITU (GAKTOpPbl B COBOKYNHOCTH
CHOCOOCTBYIOT OoJiee 3J0pOBOMY M CHpaBeJJiMBOMYy 00611ecTBY [6]. B ciaydae Pecny6auku
KazaxcraH, B cTpaHe /19 1peA0CTaBJIeHUs FpaXkJaHaM MeIMLIUHCKOU TIOMOILU IPHY VXY LIeHUH
COCTOSIHUSA UX 3[0POBbS, NOAJAEPKAHUA U YKpeIlJIeHUsI UX PU3UO0JOTUYECKOT0 COCTOSAHUSA U
MEHTAJIbHOTO 3/J0POBbsl, COAEUCTBUSA aKTUBHOMY J0JIFOJIETUIO IIPEAYCMOTPEHO NPOBeJeHHe
pa3JIMYHBIX MEPONPUATHU NOJUTHUYECKOTO, COLMAJbHOrO, 3KOHOMHUYECKOrO IPaBOBOrO,
CaHUTApPHO-TUTMEHWYECKOTO WU TNPOTHUBO3NUJAEMUOJIOTUYECKOr0 ToJKa. JlaHHasd cucTteMa
IIaroB HalleJleHa Ha obecrneyeHUe paBa Ha OXpaHy 3/10poBbs [12].

KosizleKTUB oOTedyeCTBEHHBIX W 3apyOeXHbIX IpaBOBEJOB M IOPUCTOB-NPAKTHUKOB,
HelnocpeJCTBEHHO BOBJIEYEHHBIX B IPOLeCC 00'bEKTUBU3ALUHU LileHHOCTeH OCHOBHOTO 3aKOHa,
NOAJEPKUBAIOT UJEI0 O LIeHTPaJbHOM POJIM TOCYZApCTBa B BONpOCAax 3/paBOOXPaHEHHS.
Ob6ecneyeHre NpaBa Ha OXpaHy 3/40pOBbA — NpsAMasd (QYHKLUSA [OCYAAapCTBEHHOW BJIACTH.
ByiacTb laHHY10 CBOIO QYHKIIMIO MaTepUaln3yeT MOLHbIM KOMIIJIEKCOM Mep. [ocyjapcTBeHHas
NOJIMTUKA 10 JAaHHOMY BOIIPOCY IOKpbIBaeT pa3HOOOpasHble LIark, KOTOpble KpoMe
3aKOHOJATeJbHOI'O0 peryJupoBaHUs HeCyT B cebe IpeJoCTaBJeHMe 3IKOHOMHUYECKUX
OCHOB AJi1 pa3BUTHA cdepbl 3/paBOOXPaHEHUs], TEOPETUYECKYIO MOALEPNKKY CO CTOPOHBI
HAay4YHOT'O COOOILeCcTBa, COJeNCTBHE MOBBLIIIEHWIO CO3HAHUA U OCBEJOMJIEHHOCTH IpaXK/JaH
0 BeJleHUHU 3[,0pOBOro obpasa »KM3HH, CO3/laHHEe COOTBETCTBYIOILMX COLUAJIbHBIX YCJIOBUH,
rapaHTUpPOBaHHE J[OCTyNa K Ka4eCTBEHHOW MeJHUIMHe TpakJaH Ha pPaBHBIX YCJIOBHUSX.
Kpome Toro, rocyapcTBo 3a60THUTBhCA O pa3ZieJleHUM OTBETCTBEHHOCTU TOCYAApCTBEHHBIX
MHCTUTYTOB, MHAUBU/JA U paboTojaTess 3a 3J0poBbe Hapoza [13]. CoBpeMeHHble peaanu
HaTaJIKUBAlOT aBTOPOB Ha 3aKJIlOYEHHEe O TOM, UYTO YKa3aHHbIA y4eHbIMHU IepedyeHb He
YCYepNbIBAKLIMHY, C BOSHUKHOBEHHMEM HOBBIX BbI30OBOB M PUCKOB [JIfl 30POBbs HALlUU DAL,
0043aHHOCTE! IoCyJapCTBa MOXET ObITh 3HAYUTEJIbHO PACLIKpPEH.

CBA3ywLlyI0 poOJIb TOCYyZJapCTBa B BONpPOCax 340POBbs LeJbIX HALUMKA INOLYEPKHUBAIOT
MeX/yHapOoJAHble JO0roBOPhL. MexAyHapoAHada NMOJUTHYeCKas U NIpaBoBasd Cpefia, B KOTOPOU
pPa3BUBAIOTCA BCe IOCYAApPCTBA, COJAEPXKUT LieJibl MJACT NMPUHLUIOB M NpPaBUJ, KOTOpble
COJlep>KaThCsl BMEXAYHAPOJHbIXI0KyMeHTaxBcdepenpaByel0BeKaUABAAOTCA UCTOYHUKAMHU
HALlMOHAJIBHOTO NIpaBa, Ha OCHOBE KOTOPBIX 00pa3yeTcs HalMOHAJbHOE 3aKOHOAATEJbCTBO.
OcHOBHag 4acTb TaKUX MEXAYHApOAHbIX KOHBEHLMH U JPYTrUX MeXAYHApOAHBbIX aKTOB
noanucana KasaxcranoMm. B Tpymax A.C. XKannapoBoit [14] moguepkHyTa poJib Bceobiieit
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JleKJapaluunpaByenoBeka 1948r., koTopas ABJAACh IEPBbIM MEXAYHapOHbIM COIVIallleHUEM,
3aKpenUuBIIMM IIpaBa ¥ CBOOO/1bI YeJI0BEKA ITPeCTaBUTENSIMU BCeX reorpadpuiecKUX peTMOHOB
MHUpa M pa3/IMYHbIX MPABOBbIX CUCTEM. /IaHHBIA AOKYMEHT NpPHU3bIBAeT MPAaBUTEJNbCTBA K
rapaHTHH YeJIOBEKY B COAEUCTBUHU CO CTOPOHBI T'OCY/JapCTBA K CO3JJaHUI0 UM /1151 Ce6s1 YCJIOBUH,
HeoOXOAMMBIX MOAJEPKUBATh 3[,0POBbE KaK CBOe, TAK U YJIEHOB CBOEH ceMbU. B Tekcre
JlekaapalnMy CKas3aHo, YTO YeJIOBEK JOCTOMH 06J1aZlaTh HEOOXOJAUMBIMU «MHCTPYMEHTAMM»
JIOCTYXKEeHUS 3J0pOBbs, HAUMHAas OT M0 /leP>KKHU CO CTOPOHBI TOCYAapCTBa B BU/ie COLUATIbHOTO
obecrieueHuss NpPU HACTYIJIEeHUU 6e3paboTHIlbl, HWHBAJUJHOCTH, CTAPOCTU U [JIPyTUX
06CTOSITE/NbCTB, MPUBEALIMX K HEBO3MOXXHOCTH MaTepUa/JIbHOr0 3apaboTKa M 3aKaH4YMBas
BellaMy TaKMMM KaK MHUILA, OJeX/a, KUJIMILIHbIEe YCI0BUS, MEJULMHCKOE OOCIY>KUBaHUE,
Heo6X0AMMble Mpex/ie BCero AJs NoAAep:KaHusl PU3NYeCKOro U ICUXUUECKOro COCTOSIHUSA (CT.
25 Bceobl1el iekiapaluy npas yesioBeka) [15].

MexyHapoHbIM NAaKT 06 SKOHOMHUYECKUX, COLUA/IbHBIX U KyJIbTYpHBIX IpaBax (MII3CKII)
TOXK€ UTPaeT OTPOMHYIO POJIb B YCTAaHOBJIEHUU MEX/yHapO/JHbIX CTaHJAPTOB 3/10p0Bbs (CT. 12
MII2CKII) [16]. CTopoHbl paTudULIMpOBaBLIMe HOPMBI [lakTa czeiany NporpeccMBHbIE LIaru
Ha NyTH NPU3HAHUA NpaBa 4yes/i0BeKa pacnoJiaraTh BBICOKMMH IOKa3aTeJssIMU 30pOBbS U
NPUHATHSA Ha cebs1 06peMeHeHHUs 10 UMIIJIeMeHTal U1 BCeX HaYWHAaHUM [IJ11 UCYepIbIBaIOILEro
npeJloCTaBJIeHHUs NPaB, CBA3aHHBIX CO 3l0POBbEM. B 3TOM MexXAyHapOAHOM aKTe OTMeYeHo,
YTO NPaBUTEJbCTBAM HEOOXOJUMO MOJUTHYECKOE U TPABOBOE NMOJKPEINIeHHEe CaMbIX BaXKHBIX
11aroB A/ YKpeIlJIeHUsi I0Ka3aTeJ el 3/J0pOBbsi HaceJleHUs. [JlaBHble MUHUKATOPblaKTUBHOCTHU
IpaBUTEJbCTB B 9TOM BONIpOCe CBSI3aHbl C BHEJJpEHUEM HEO0OXOUMBbIX Mep /ISl COKpalleHUs
KOJIMYeCcTBa CMepTel HOBOPOXK/JEHHbIX, JAeTel W COo3JaHue YCJOBUHM [/l pa3BUTUA LeTeu
06J1a/1a51 XOPOUIKMM 3/10pOBbeM. Bompochkl TMrMeHbl OKpY»Kaloleil cpe/ibl YeJ0BeKa U TPYA,0BOM
TUTrMeHbl Ha IPOU3BOACTBAX — 3TO ellle OJHO HallpaBJIeHHe roCy/lapCTBEHHOM e TeJIbHOCTH
B BOIIPOCAx 3/10p0Bbs HacesneHus. [lognucanue [lakTa HalesiMBaeT BJIaCTH CTPaH Ha pa3BUTHE
3/JpaBOOXpaHEHUs], B paMKax KOTOPOIO OCYLIeCTBJISIeTCS HeobXxoguMasi AesATeJbHOCTb IO
npeaynpexaeHHuI0 U JieYeHUI0 3NUIeMUYEeCKUX, IHJeMUUECKUX, TPOPeCCUOHATIbHbBIX U UHBIX
6oJie3Hel U 60pbObI ¢ HUMU. OKa3aHWe MeJAUILMHCKON OMOIIM U yX0/ia JIMILY, TOABEPTIIEMYCs
60JIe3HU TOXKe MponucaHo B [lakTe Kak OfHO U3 06s3aTeJbCTB IOCYAAapCTBa, KOTOpOe eMy
cieAyeT BBbINOJHATBH JJisl TOTO, YTOObI NPUOJMU3WTh HALMOHAJbHYI MOJHUTHUKY B 00J1aCTH
3/lpaBOOXpaHeHMs ¥ IIpaBa Ha OXpaHy 3/0POBbs K MIPU3HAHHBIM MEXK/IyHAPOAHbIM CTaHAapTaM
[17]. BHegpeHue U cobitofileHHEe MeXAYHApOAHBbIX MpaBUJ KacaTesJbHO IpaB 4YeJOBeKa He
YCYepnbIBAETCA OJHUM JIMILb IO IUCAHUEM MeX/1YHAPOAHbIX KOHBeHIIMU. HanpoTsxkeHUH Bcero
JlaJibHelIlero BpeMeHu rocylapcTBa NpeJoCTaB/sAIT epuoiuieckre OTYEThl O COOIIOAEHUS
NpaBWJI U CTAHJAPTOB, YCTaHOBJEHHBIX B [lakTe. PaccMoTpeHreM O0TYETOB U Mpe0CTaB/IeHUEM
0OpaTHOM CBfI3U 3aHMMAETCS MEXAYHAPOAHbIM KOHTPOJIbHBIA OpraH OCYyIIEeCTBJSIOLHAN
Ha/30p 3a cobstogeHueM nosoxkeHnt MII3CKII - KomyUTeT 110 3KOHOMHUYECKUM, COLIMaJIbHbIM U
KYJIbTYPHBIM NpaBaM. JlaHHbIN OpraH, B KOTOPOM paboTaeT MeXAyHapoAHas rpymia 3KCIePTOB
NOATOTAaBJIMBAET 3aKJ/IIOYHUTE/NbHbIE 3aMeYyaHus, KOTOpble MPeoCTaBASAIT OLEHKY TOro, Kak
nosioxkeHus [lakta co6/104al0TCA B KOHKPETHBIX PUCAUKIUAX. ITO IOMOTAET OCYIIECTBJISATh
MOHUTOPUHT 3P PEKTUBHOCTH AeNUCTBUSA MOJI0XKeHHUHU [[aKkTa B rocyjapcTBax U APYrux MpaBUJI
npuHAThIX Ha ypoBHe OOH B cdepe npas yesioBeka [18].

TakuM 06pa3oM, NpaBO Ha OXpaHy 3J0pPOBbA TpaxKJaH SIBJSAETCS 4YacTbI COLMAJIbHOM
GYHKIMM TrOCylapCTBa, U oTpakeHO B KOHCTUTYLUUHM HapsAy C APpYTMMU MpaBaMU Ipax</JaH
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COLIMAa/IbHOW, IKOHOMMYECKOHW, NMOJUMTHUYECKONM W KyJbTypHOU mnpupozbpl. C HUM CBA3aHO
MHOXXECTBO MpaB He OTHOCAIIMXCA Ha NpAMYH K 00JIaCTU peryJMpoBaHUs NpPo6JieM
3/paBooxpaHeHud. KOHCTUTYLIMOHHOe rapaHTUpPOBAaHME JAHHOTO IpaBa, CBUJAETEJbCTBYET
O COLMa/IbHOW HaNpaBJeHHOCTU IMOJWMTHUKHU TOCYapCTBa, KOTOpas BBICTyNaeT rapaHTOM
crpaBeJJIMBOTO pacnpe/esieHUs Bcex 6J1ar v N0Ka3blBaeT OTHOILIEHME BJIACTH K CBOEMY HApOAY.
3Ha4YMMOCTbh [IpaBa Ha 0XpaHy 340p0Bbs B KazaxcTaHe, KaK HEOTbeMJIEMOM YaCTH OCTA/IbHbBIX
KOHCTUTYILIMOHHBIX IPaB B COOTBETCTBUU C BbIlIECKAa3aHHBIM MPOSIBJIEHO B TAaKUX aCHeKTax
KaK CaMOCTOSITeJIbHOE U CUCTeMOOOpasylolee 3BeHO BCEM COBOKYITHOCTU KOHCTUTYLIMOHHBIX
IpaB, TaK U B KaueCTBe CTPYKTYPHOTO 3JIeMEHTA, B COCTaBe APYTrUX KOHCTUTYLMOHHBIX MIPaB,
6€e3 KOTOPOr0 HEBO3MOXKHA 11eJIOCTHOCTb MOJTHOW KOHCTUTYLIMOHHOW rapaHTU U IPaB IPaK/AaH.

B nesioM, paz6op JJaHHOW TeMbl B OT/€/IbHbIX UCTOYHHUKAX OCHOBBIBAETCS Ha MOMBITKAX
packpbITh copepkaHue ctaTbd 29 KoHctuTyuuu Kasaxcrana, oTpakarolieil IpaBo Ha OXpaHy
3/10pOBbsl TpaxkjaH [12], koTopble UMEIOT 60Jiblle 006I1EPA3bSICHUTENbHBIN XapaKTep, a He
rJyboKoe uccae/loBaHue 3HAYyeHHUs COAepKaHUs HOPM JaHHOM cTaTbu. [lo3TOMy amaHHas
ctaTbss OcHOBHOro 3akoHa TpebyeT OoJiee yryiyOGJEeHHOTO W [eTaJbHOTO H3Yy4YeHHUs, B
YACTHOCTH, B LieJIX Ollpe/ieJIeHUs] BHYTPUOTPAC/IeBOM B3aUMOCBS31 €e HOPM U COOTHOLIEHHUA
NpaBUJI CTaTbU C APYTUMU KOHCTUTYLLUOHHBIMU HOPMaMH.

[ peTaJbHOTO U3y4eHMUs IpeJjCTaBJeHHOTO UCC/AeL0BaTeJbCKOro BOIPOCAa B NEPBYIO
odepesb CjaeAyeT HayaTb C CAMOT0O NMepBOro npasuja KoHCTUTYLIUMH, KOTOPOE COAEPKUTCSA B
ee MepBOM cTaTbe. B Hell TOBOPUTCA O TOM, YTO rOCY/JapCTBO CTAaBUT YeJIOBEKA, €r0 KHU3Hb,
ero npaBa M CBOOO/bI MpeBblllle BCAKUX LieHHOCTeW. KpoMme Toro, B mpaBuJie TOBOPUTHCS O
TOM, 4TO0 KazaxcTaH aTo couuanbHoe rocyapctBo (nyHKT 1 ctatbu 1 Konctutynuu PK) [19].
CouManbHBIM XapaKTep MOZ,eJIU pa3BUTHSA CTPAHbl 3aKJ/I0YEH B TOM, YTO FOCYAAPCTBO JEePKUT
KypC Ha MNpeJoCTaBJeHHE J[JOCTAaTOYHBbIX YCJAOBUH [AJid 6GeclnpenssTCTBEHHOTO pa3BUTHSA
JIMYHOCTH NMyTeM CMATYeHHUs COLUAJbHOTO pa3pbiBa MexAy caosiMu obuectBa [20]. [lomumo
TOT0, YTO FOCYZlapCTBEHHasl BJACTb 03ab04yeHa NMpeJoCTaBJeHHeM HapoAy NpaBa Ha OXpaHy
3/10pOBbSl U MEAMLMHCKYI0 mnomouib [20], couuaJbHOCTb XapaKTepa TroCy/lapCTBEHHON
NOJINTUKHU MOAKpeINeHa MHOTUMU NoJ10keHUsIMU OCHOBHOTO 3aKoHa (cTaThs 24, cTaThd 28,
ctaTbs 30, ctaThs 31, cratba 27, ctaThd 25 u ap.) [19].

Janee jiorudyHoO Oy/JieT AeTaJbHO OCMBICIUTD CoZepxaHUsl cTaTbU 29 KoHcTUTyUUH, YTO
MO03BOJIUT PACKPBITh €€ KJI4YeBoe 3HauyeHue B o6ecrieyeHuy n3yyaeMoro npasa. OHa COCTOUT
Y3 TpeX NYHKTOB, KOTOPbIe MyTEM JIOTUKO-COZlep:KaTeJIbHOTO aHa/lu3a MOXKHO pa3/ie/InTh Ha
pa3Hble BJIOKU.

Ilepsoe. Hopma nyHkTta 1 ctatbu 29 KOHCTUTYUUHU HaZendwlias rpaxkJaH NpaBOM Ha
OXpaHy 3/,0POBbsl, COCTaBJIeHA MPEeJENbHO SICHO, TO €CTbh HE SIBJSIETC HOPMON-NPUHLIUIIOM
WJIM HOpMOW-UZeeH, cojepxaliuecs B Hell GOPMY/JMPOBKU C MO3WLMA HOPMaTHUBUCTCKOU
TEeOpUu CHOPMYJMPOBAHbl WPUAMUYECKHM TOYHO, U3JI0kKeHbl 4yeTkKo. [lo xapakTepy Hopma
nyHkTa 1 ctaTteu 29 KOHCTUTYLMU ABJSAETCA UMIIEPATUBHOM U yIIPaBOMOYMBAeT IPaK/JaH
peasrn30BbIBAaTh CBOE MPABO HA OXPaHYy 3/10POBbSI.

[IpaBusio nyHkra 2 ctatbu 29 KOHCTUTYyLUU TOXe JeJsiaeT 3Ty HOPMY MMIIEPATHUBHOM.
[IpaBuJIO TOBOPUT O TOM, YTO IpakJaHaM CO CTOPOHBI TOCYAapCTBa rapaHTUPOBAHO NIPAaBO HA
NoJIyueHue ONpeJie/IeHHOr0 00'beMa MeJUIIMHCKOM MOMOILU O6eCIJIaTHO, 3a CYeT OI0/KETHBIX
cpeactB [19], a fanbHelasg peasy3alusi 3TOTO IpaBa OCYILECTBJSETCS B paMKaxX 3aKOHa,
KoTopbIM siBJsieTcs Komekce Pecny6svku Kazaxctan ot 7 utosnss 2020 roga. O 370poBbe
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Hapo/ia U cUcTeMe 3/jpaBooxpaHeHUsl. [leTasibHOe peryjnupoBaHue chepbl 3 paBOOXpPaHEHUSA
Y peasv3alysi KOHCTUTYLHMOHHOTO IpaBa Ha OXpaHy 3J0pOBbs - KjdeBasd poJb Kogekca,
KOTOpPBIA ABJISIETCA LEeHTPaJbHbIM HOPMATHUBHO-NPAaBOBbBIM aKTOM pPEryJUPYHOLIAM
OTHOILIeHUs BynoMsaHyTou cdepe (myHKT 1 ctaThu 3 Kogekca Pecniy6inky KazaxcTaH oT 7 Mo
2020 roga. O 3m0poBbe Hapoja U cucTeMe 37 paBooxpaHeHus) [21]. CoryiacHO MOJIOKEHUSM,
comepxkamuMmcss B Kojekce, K rapaHTUPOBAHHOMY 06beMy OeClJIaTHOW MeAUIIMHCKOU
nomoiy (FOBMII) oTHOCUTBCSI KOHKPETHBIN MaKeT MeIULIMHCKOW MOMOIIU, UHAHCHUPYEMbIH
U3 CpPeJCTB rOCylapCTBEHHOI0 010/pKeTa U He NpefyCcMaTPUBAKOILMN pacXo/0B U3 JIMYHBIX
cpeacTB rpaxaad (moanyHKT 244 nyHkTta 1 ctatbu 1 Kogekca) [21]. MeauiuHcKas NoMolllb
B KasaxcTtaHe npefocTaB/isieTcs B BUJie SKCTPEHHOW, HEOTIOXKHOM U MJIAHOBOM, YTO TaK Ke
oTpaxkeHo B AelcTBytoleM Konekce (ctatbs 117 Kogekca Pecnybsinku KazaxctaHn oT 7 uwoJis
2020 ropa. O 30poBbe HApOJia U cUCTeMe 3/ijpaBooxpaHeHus) [21]. Bce Buabl MeanoMolu
oxBayeHbl 'OBMII.

OfHako, aBTOpbI MOJIATAIOT, YTO OO'bEM 3aKOHOAATEJbHOI'O PEryJMpoOBaHUS BOIMPOCOB,
CBSI3aHHBIX C HOpMaMu cTaTbu 29 KOHCTUTYUUH, HeLOCTAaTOYHBIM B BUJAY OTCYTCTBUS
HOpMaTHUBHOrO mnoctaHoBjJeHUuss KoHctutynuonHoro Cyzna Pecny6snku Kasaxcran, rne
HeoOX0AMMO paCKpPBITh CYTb U COJEp>KaHUEe 3TOM HOPMBbI, I'PaHHUIbl 3aKOHOJATeJbHOrO
OTpaHUYeHUs] JJAaHHOTO MpPaBa, ONpeAeJUTb KOHCTUTYIMOHHO JONYCTUMbIN 00'beM rapaHTH-
POBaHHOW MEAMLMHCKOM NOMOILH, KOHCTUTYLMOHHO JONYyCTUMble MpeJesbl IJIaTHOU
MeJWIIMHCKOM oMoy U Apyrue Bonpockl. [loTromy, yto [loctanoBieHuss KOHCTUTYLIMOHHOTO
Cyna saBJA0TCA 006513aTeIbHBIMU [1J151 BCEX OPTaHOB rOCYy1apCTBEHHOM BJIACTH, OPHILIMaTIbHbBIX
JIUL, TpeJjCTaBUTeJed BJIACTU W UrPAlOT BaXXKHEHWIIYI0 poOJib B 3alUTe NpaB U CBOOOJ
rpaxkJaH [22], mo3TOMy HaJM4ue TAaKOr0 aKTa MOIVIO O6bl CIOCOOCTBOBATh JaJibHeHlIeMy
Pa3BUTHIO 3aKOHOAATEJIbHOTO 06ecrieyeHUs1 paccMaTpuBaeMoro npasa. OTCyTCTBUE YETKOTO
omnpefesieHUs1 TpaHUL, AONYCTUMOro 6eclaTHOTO 06'beMa 3a CYeT CPeJCTB U3 Ol/KeTa U
Jlpyrve CBA3aHHble C HEONpeZeJIeHHOCTbIO NpeJiesioB JAHHOIO IpaBa BO3HUKAIOT B CBA3U
C TeM, YTO HOpPMBbI cTaTbU 29 KoHCTUTyLUH, a Takxke Jpyryde NOJIOXKEHUs, CBSI3aHHbIE CO
3/JpaBOOXpaHeHHeM, 00/1alal0T OTBJIEYEHHOCTbIO M abGCTPAaKTHOCTBHIO, KOTOpas MpUcyLia
KOHCTUTYLIMOHHBIM HOpMaM, YTO BeJeT K TPYAHOCTU MOHUMAaHUA UX CyTU. B cBA3M € 3TUM,
aBTOPBI cCUMTAKOT, YTO KoHcTUTyUMOHHBIN CyZ IpU NOAT0OTOBKE 0QUIUATBHOTO Pa3bsiCHEHUS
JIAaHHOTO TOJIOXKEHUS, JOJKEH Yy4eCThb B3aUMOCBSI3b M JIOTUYECKYIO CONPSXKEHHOCTb HOPM
ctatbd 29 KOHCTUTYUMMH C OOUIMMH NOJIOKEHUSAMM U NpuHuunamyd OcHOBHOro 3akoHa
IpU MpeJoCTaBJeHUU Pa3bsACHEHUS 3THUX HOPM /[JI1 BO3MOXKHOIO HENOCPeJCTBEHHOI'o
peryJiipoBaHusl NMpaBa TpPaXKJaH Ha oOIpeJesleHHbId 06beM O6ecnjaTHOW MeAULMHCKOU
IOMOLY 3a CYeT rocyiapcTBa.

Bmopoe. [IlyHKT 2 BHOCUT ICHOCTb B HOpMy IIyHKTa 1 cTaTbu 29 KoHCTUTY MY, ABJIAOILENCA
JIJIsl TOCyAapcTBa 6oJibllle MPUHIIMIIOM MpaBa (MMIepaTUBHOE TpebOOBaHUE), YEM HOPMOU
npaBa (npaBuJsa noBejeHus). [Ipy aToM eciv HopMa nyHKTa 1 cTaTbU 29 oXpaHy 3/,0pOBbs
IpOBO3IJIallaeT BCEOO'beMJIIOLLEH, TO MYHKT 2 CY»KaeT JAaHHOe MPaBo /10 FapaHTUPOBAHHOIO
3aKOHOM 00'beMa, 0Ka3bIBaeMOI'0 rocy/lapCTBOM OeClJ/IaTHO.

Tpempoe. Yciyry, KOTOpble MOXXHO NOJIYYUTH 3a npegesaMu 'OBMII onutauuBaroTcd 3a cyer
JIMYHBIX CPeJCTB rPa)KJaH, 0 4YeM rOBOPUTCA yKe B 3 nyHKTe 29 ctatbu KoHnctutyuuu PK,
KOTOpas 4eTKO 0603HayaeT, YTO XOTh NIOMOLb U OMJIaYMBaeTCA 3a CYeT JIMYHbIX GUHAHCOB
Ka)XX/I0T0 FpakJaHMHa U laeT eMy NoJIy4aTb MeULMHCKYI0 IOMOIb KaK B TOCYAapCTBEHHBIX
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TaK U 4aCTHBIX MeJy4YpeXKJeHHUsX, a TaK jKe Yy JIML, NPAaKTUKYIIIUX OKa3aHue MeJII0OMOILU
B YaCTHOM MOpS/IKe Ha BbIOOp, OKa3aHHE MJIATHBIX MEJAULMHCKUX YCAYT OCYILEeCTBJISETCH B
3aKOHHOM NOpsA/iKe U 3aKOHHBbIX 0CHOBaHUAX (MyHKTe 3 ctaTbu 29 KoHctutynuu PK) [19].

CnenoBaTesibHO, aHA/IM3 HOPM cTaTbu 29 OcHoBHOro 3akoHa [19] JaeT BO3MOXHOCTb
BbIJI€JIUTh CJeAyIoliMe KaTeropuu KOHCTUTYLMOHHBIX NPAaBOOTHOIIEHUNA B U3y4yaeMoOu 06-
JIACTHU:

- OXpaHa 3/10pOBb fAABJSETCS HEOTbEMJIEMBIM U a0COTIOTHBIM IPaBOM KaXK/0rO0.

JlaHHBIN BBIBOJ, TapMOHUpPYeT C B3IVISJaMU CPyNNbl aBTOPOB, pa3paboTaBIIMX aKaje-
Muueckuil Kypc KoHctutynuoHHoe npaBo Pecny6auku KaszaxcraH. B cBoeM Tpyzae, npen-
Ha3HAuYeHHOM O00y4alluMcs BY30B IO 006pa3oBaTe/ibHOW mnporpamMme lOpucnpygeHuus,
aBTOPBI MOJYEPKUBAKT POJIb €CTECTBEHHBIX M HEOTUYYXKJAeMbIX NpaB 4YeJIOBEKa, KOTOpble
BaXKHbI [JIS1 OCYIECTBJIEHUS MM JIMUHOrO BbIOOpa U camoomnpeneneHus [12]. B yyeOHuke
COZLEPXKHUTCA BaXKHAsA MbICJIb, O TOM, 4YTO KOHCTUTYNHMs, XapaKTepu3ys IpaBa 4eJOBeKa
M ero cBo6OJbl KaK abCOJIIOTHble M HEOTYYXK/JaeMble, MOAYEPKHUBAET He NPUEMJIEMOCTb
CaMOBJIACTHOTO JIMLIEHUS JIMYHOCTU yKa3aHHBIX MIpaB U cB060. [loaToMy, Lies1bli psif, IpaB B
TOM 4HCJie IPaBO PpaXKJaHUHA Ha OXpaHy 3/J0POBbsl HE MOXKET ObITh OTHATO HUKeM [12].

- KoHcTuTyuusa npusHaet Be GopMbl 0XpaHbl 3/J0pOBbS: Oecl/iaTHAs U MJIaTHas.

[lo npuynHe TOro, YTO IpaBOBble pPaMKU IMpeAOCTaBJe€HUS W JHUMHUT OecCIJIaTHOU
MeJVIIMHCKON MOMOUIYA PEeryJMpyloTCcs TOJbKO B paMKaX 3aKOHa, MHOe peryJupoBaHUe He
cooTBeTCTBYyeT KoHCcTUTYyL M.

13 Bcero U3JI0K€HHOTO BbILe MOXHO CZeJIaTh BbIBOJ, YTO IPaBO IpaXk[aH Ha OXpaHy
3/10pOBbSl He O3HaAyaeT JIUIIb NPaBO Ha MoOJydyeHHe OeCclaTHOW MeJUIMHCKOW MOMOLIH,
a BO3MOXXHOCTb I10JIb30BaTbC COBOKYIHOCTBIO 3aKpellJIeHHbIX B KOHCTUTYLMU U 3aKOHe
KazaxcTaHa npaB, KOTOpBbIe ellle ¥ 3aKpenJisoT IPaBUJIoO O TOM, UYTO OXpaHa 3J0POBbS MOXKET
OCYLIeCTBJSATBCS MOCPEeJACTBAM OOpallleHUsI B MeJULUHCKHUE yYpexJeHUs pa3Hou (pOopMbI
COGCTBEHHOCTH.

Crenyroumyii BONpoC - ABJSIOTCA JIM NOJydaTeas MM MeJUIIMHCKOM NOMOLIM JIMLA, He
ABJIAOIMecH rpaxaaHaMy Kasaxcrana. Bo-niepBblx, eC/iv HCXOAUTH U3 NIPSAMOTO TEKCTa JaHHOMN
HopMBbl, To KoHcTuTynua Kasaxcrana npezjioJiaraeT, YTO TaKO€e IPaBO NpeJ0CTaBJISAeTCS JIMILIb
rpakJaHaM Hallel cTpaHbl. Jljisi yTOUHEeHUs1 3TOM Npo6JieMbl 1jeJ1eco006pa3HO 0OpaTUTHCA K
TeKcTy [loctaHoBsienus: KoHcTuTynuonHoro CoBeTa Mo pa3bsiCHEHUIO 3HaYyeHUs ctaTer 10 u
12, B KOTOPOM r'OBOPHUTLCS, YTO IO/ TEPMHUHAMH KKK bIH» U «BCEe» 3aKOHOTBOPEI] UMeJI B BUAY
v rpax/aH KasaxcraHa v JIML, He CBA3aHHBIX CO CTPAHOW IpakAaHCTBOM. CsioBoCOYeTaHHMEM
«['paxgane Pecnny6sinku KazaxcTaH» 0603Hay€eHbl JIMLA, UME0IMe TPaXKAaHCTBO Pecny6inku
KazaxcTaH. 3TO 03HayaeT, YTO 3TO pa3Hble KATETOPUH JIUL, U OHU Ha TeppuTopuu KazaxcTtaHa
KOHCTUTYIIMOHHO Ha/ieJieHbl pa3HbIM HA60OPOM MpaB U 06s13aHHOCTeH [23].

B 3Tol CBfI3U psAJ, Ka3aXCTaHCKUX YYE€HbIX IPU3HAET TO 0OCTOATENbCTBO, YTO BO3HUKAET
HeOO6X0AMMOCTb YETKOTO pasrpaHUYeHUsl 3HAYeHUH TaKMX KOHLENTYaJbHbIX NOHATUN, KaK
«IpaBa» U «CBOOOAbI», KUeJIOBEK» U «TPAKJaHUH», «IIPaBa YeJloBeKa» U «IIpaBa rpakJiaHuHa».
B monbITKax pa3pelinuTh AJAHHYIO 3a/1a4y, y4eHble BbIIBUHYJHU T€3UC 0 TOM, YTOo KoHCTUTYyLUSA
PK npu3sHaeT B KauecTBe OCHOBBI IPAaBOBOI'0 CTATyCa JIMYHOCTU MPaBa U CBO60/bl, KOTOPBIMU
06/1a/1aeT YesI0BEK U TPaXKJAaHUH. ABTOPBI, CCbLIasiChb HA IPABOBYIO JINTEPATYPY, YyTBEPKAAIOT,
YTO rapaHTHUPOBAHHBIE rOCYJapCcTBOM M KOHCTHTYyLMe! IpaBa U COLMAIbHbIe BO3MOXKHOCTH,
SIBJISIIOTCSI OCHOBHBIMH [TPaBaMU U CBO60OAMHU, Uepe3 KOTOPbIe TMYHOCTH I103BOJIEHO CBOOOHO
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M36paTh BU/| U Mepy CBOEro noBejieHus. TepMHUH e «IIpaBO» NPUHSTO UCI0JIb30BaTh B I[E/IAX
OYepUYMBaHUS peabHbIX IPABOMOYHUH JIM1A, KOTOPbIE NO3BOJISIOT EMY 10J1b30BaThCS 6J1araMy,
onpeJieJleHHbIMU OCHOBHBIM 3aKOHOM KOHKPETHOTI0 rocyapcTsa [22].

B caydae, ecnim HopMma nyHKTa 1 ctatbu 29 KoHctutyuuu [19], Bce e nojpasymeBaeT
pacnpocTpaHeHMe MpaBa Ha OXpaHy 3/J0POBbs He TOJILKO Ha JIWI] CBSI3aHHBIX ¢ Pecny6inkon
KazaxcTaH rpakJjaHCTBOM CTpaHbl, HO U Ha MHOCTPaHILEB W JIUL, 06e3 IpakJaHCTBa, TO B
N0JIOXKEHUSAX MYHKTa 2 M0J, TEPMUHOM «TrpaxjaHe» [19] noapa3dyMeBaloTcs JIULIb IPaXKaaHe
Kazaxctana. Bmecte ¢ TeM, MexAyHapoJHOe IpaBoO, fABJAACb OJHHUM H3 HUCTOYHUKOB
JIeVICTBYIOIIlero IpaBa, MMes MPUOPUTET IepeJ, HAWOHAaJIbHbBIMM 3aKOHAaMU IpPU HX
patudukanuy, opMuUpyeT onpe/ieJleHHble IpaBUJia OBeJAEHUS U BO3JIaraeT Ha rocy/lapCTBO
06513aTe/IbCTBA, B TOM YHCJIE M BBONIPOCAX OXPaHbI 3/J0POBbsIJINI, HE ABJSIOIUXCA TPaXKJaHaAMU.

[Iocko/IbKY KM3HBb U [eATeJbHOCTb 4eJIOBeKa OCYIIEeCTBJISETCS B OKpYXalolleill cpeje,
3KOJIOTUYEeCKOe COCTOSHMe HANpsMyl BJIMSET Ha YpPOBeHb ero 340poBbd. [losTomy
3HA4YMTeJIbHAad 4acTh YCUJIMU roCy/lapCTBa HallpaBJieHa Ha y/ay4lleHHWe OKpyXKawollel cpefbl
Y pa3pelieHre NpobseM 3KOJOrUu. B psjie rocysjapcTB oxpaHa IpUPOAbI U BHELIHEN Cpeibl
rapaHTHpoBaHa rocyapctBoM. KazaxcTraHckoe rocy/lapcTBO CTaBUT Ilepes; COO0H YeTKYIO LieJib
10 OXpaHe OKpY»Kalollel cpesbl, KOTopas sBJIeTCs 6J1aroNpUsATHOMN JJ151 »KU3HU U 3/10POBbS
yeJioBeKa U NMpeJlyCMOTpPeHa OTBETCTBEHHOCTb JO/HKHOCTHBIX JIML, 3a COKPbITUE (AKTOB U
00CTOSATENLCTB, KOTOPbIE CO3AAI0T YTpo3y Uu3HU Jtojiel (ctaThs 31 Konctutyuuu PK) [19].

[IpaBo Ha oXpaHy 3/10p0Bbs B KazaxcTaHe B HEKOTOPBIX C/Iy4YasiX MOXKET OTPAHUYUTD [ pyTrUe
npaBa. Hanpumep, npaBo Ha MHpPHble COOpPAaHHWS U MUTHUHITHM MOXET OBbITh OTPaHUYEHO, B
cay4ae eciv NoA00Hble COOpaHUsA U MUTUHTH CO3/Ial0T OMACHOCTD U YyIpo3y roCyapCTBEHHOU
6e301aCHOCTH, 001eCTBEHHOMY NOPSAKY, OXpaHe 3/10pOBbs, 3alUTe NpaB U CBOOOJ JpYyrux
auty (ctaTbs 32 Konctutynuu PK) [19].

[IpaBo rpaxgaHuHa B KazaxcTraHe Ha oxpaHy 3[,0pOBbSl TOXJAECTBEHHO NPaBy Ha >KU3Hb,
KoTopoe 3amuuiaetcsa cratbed 15 Konctutynuu Kasaxcrana [19]. BesonacHas v 30poBas
»KU3Hb UTPaeT KJIYeBYIO POJib B OCYILECTBJIEHUH BCeX pyrux npas. O6ecneyeHre 34,0pOBbs
rpakJjaH Tak:Ke 4aCTUYHO BOIJIOIaeTcs Yepe3 paBo Ha [oJiydeHre o6pa3oBaHus (cTaTbsa 30
Konctutynuu PK) [19], B mpolecce mosiydeHust KOTOPOro GpopMUPYIOTCSA 3HAHHUS O 3J0POBOM
obpase KU3HU U NPOPUIAKTHUKE 3a00JIeBaHUM, KOTOpble 3aJI0KEHbI B 00pa3oBaTesIbHbIX
nporpaMMax.

O6oCHOBBIBasl TeOpPeTHUYECKU JAaHHbIM Bomnpoc /luHopmoeB A. M. BblpaxkaeT CBOIO TOYKY
3pEeHUs 0 TOM, UTO, Oy/Iy4YH TECHO NlepeMneTEHHBIM C IPaBOM Ha TPYZ, [IPaBO Ha OXpaHy 3/0pOBbs
JleJlaeT BO3MOXKHOCTb Y€JIOBEKY TPYAUTBHCS B YCIOBUSAX 6€30MaCHBIX AJIs €r0 3/J0POBbs, YTO
IIOMOTraeT eMy MOBbIIIATh €ro 3KOHOMUYecKoe OJiaronosyudue [24]. B aTol cBsi3u OcHOBHOU
3akoH KazaxcTaHa 3anpeljaeT NpUHYAUTENbHBINA TPy, IPeOCTaBsAeT IPaBO Ha 6e30macHble
yCJ0BHUSA TPy/la U HaJleJIsieT IpaXkJaH MpaBoM Ha oT/bIX (cTaTbs 24 Konctutyuuu PK) [18].

['paxxpane KazaxcTaHa MMeIOT paBoO Ha CoLlMa/JbHOe obecrieyeHue M0 BO3PacTy, B Caydyae
60J1e3HU, UHBAJIUJHOCTH, NOTEPU KOPMUJIbLIA U 110 UHBIM 3aKOHHbIM OCHOBAHUSAM (IYHKT 1
ctaTbu 28 KoHnctutynuu) [19]. ConuanbHoe obecnieueHUe KacaeTcsi BONPOCOB 310pOBbs PU
HaCTYNJIEHUH, HallpUMep UHBAJUAHOCTU U B 3TOM CJIyyae 4acTb COLUAJIbHOTO 0becrneyeHust
OyZeT BblpaXkeHa B BU/Jie MaTepHUa/IbHOW MOAJEPKKM U COOTBETCTBYIOLIET0 MeJULMHCKOr O
obcayxuBaHuA. Takasd MoAJepXKKa CO CTOPOHbI IOCYAApCTBa BJMAET HAa YPOBEHb >KU3HU
rpak/iaH U M03BOJIET CO34aTh MUHUMaJIbHbIE YCJI0BUSA [JI1 COXpPAaHEHHUS 3/J0POBBHI.
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OZHUM C/I0BOM, COBOKYTIHOCTb IOCY/JapCTBEHHOU JieITeJIbHOCTU B cpepe 0XpaHbl 3/J0pPOBbS
He OrpaHMYMBaeTCs TOJIBKO JIMIIb NIPeJ0CTaBJIeHreM MeANIOMOILM. ['ocyfapcTBeHHas oxpaHa
3/J0POBbSl — 3TO LieJIbIM CIIEKTP BaXKHENUIUX MEPONPHUATHUH, 3aTparuBamIiuX GU3NYECKYIo
KyJIbTYpy, CaHUTApHUIO, KadeCTBO MEJMLHMHCKUX TOBApOB, CypporaTHOe MaTepHHCTBO,
3KOJIOTUYEeCKHe NPo6JeMbl U MHOTHE Apyrue 06J1acTH, TpeOylliue y4acTue U KOHTPOJIb CO
CTOPOHBI rocyzapcTaa [25].

TwarenbHbI pa3bop JAaHHOrO IpejMeTa HeBO3MOXKeH 0e3 M3ydyeHHUS CaMOro NOHATHUA
«IIpaBO Ha OXpaHy 310p0Bbsa». OCMBIC/IsAS ero 3Ha4YeHre MOKHO 0OHApYKUTb YTO Yallle BCErO B
3apy6eXXHOM INTepaType, B TEKCTaX MeK/AYHAPOAHbIX JOKYMEHTOB U BHOPMaTUBHO-IIPABOBBIX
aKTax pa/ia roCyjapCcTB UCHOJb3yeTCA CJI0BOCOYETaHUE «IIPaBoO Ha 3/l0poBbex. [losoxkeHue o
IpaBe rpakJjaH Ha 0XpaHy 310poBbs B KoHcTHu Ty Mu KazaxcTaHa uMeeT 60Jiee y3KU IPpaBOBOM
CMBICJI IO CPAaBHEHHIO C «IIPAaBOM Ha 3/I0pPOBbe», KOTOPOE, M0 JaHHBIM aBTOPOB, M0 CBOEMY
COJlep>KaHH1I0 OXBAThIBaeT 60JIbLION KPYyT BO3MOXXHOCTEN JIMYHOCTH 110 COXPAHEHMUIO 3/J0POBbHI.
K npumepy, 10.10. llIBer; cunTaeT, 4To NpaBo YesI0BeKa Ha 3/J0pOBbe 60Jjiee LIMPOKOE [0 CMBICTY
M OXBaTbIBaeT COBOKYIIHOCTb NpaB U CBOOOJ, IJle MO MHEHHIO aBTOpa, MoJpa3yMeBaeTcs,
HamnpuMep, cB060/ia KOHTPOJIS HaJl 3J0pOBbEM YeJsioBeKa U ero TesoM. [IpaBo ke Ha oxpaHy
3/10POBbsl — COCTABHOM 3JIEMEHT IIpaBa Ha 3/J0POBbE, HE CMOTPA Ha CMbICJIOBYIO 6JIM30CTh 3TUX
noHATUM. Tak, eciv IpaBo Ha 3/J0pPOBbe O3HAYAET YTO YeJI0OBEK UMeeT B 3TOM 06J1aCcTH IIpaBa U
CBO6O/bI, TO OCHOBOW OXpPaHbI 3/J0POBbsI AABJISIETCH KOHCTUTYLIMOHHBIM IPUHLUI TOCYAApPCTBa,
KOTODPBIM HalleJIMBAaeT MPaBUTEJbCTBO Ha CO3/JaHUE HYXKHBIX YCJIOBUM [Jif, TOTO, YTOOBI
YyeJIoBeK MOT BCelleJio M0J1b30BaThCsl CBOMM IIPaBOM Ha 3/10pOBbe [26].

B uccne0BaHUAX YYEHBIX-IOPUCTOB BCTPEYAIOTCA pa3/IMYHbIe TOYKU 3peHUs 110 JAHHOMY
BOIIPOCY, I/le TeOPeTUYECKU NOHATHUE «IIPAaBO HA OXpaHy 3J40POBbsS» PACKPBITO Pa3/JIMYHBIMU
cnoco6amu. 3a/jaBasich LieJIbl0 UCTOJIKOBATh 3HaYeHHe noHATusA b. Toebec npe/nosioxul, 4To
CEMaHTHUYECKHU JaHHOe CJI0BOCOYEeTaHHe 0OJiblie OCTAJbHBIX OTPa)KaeT CMBIC/ COJlep>KaHus
TEKCTOB MeX/JYHapOAHbIX JOTOBOPOB B 3TOM 06JIaCTU M Ha MeX/JyHapOAHOM YpOBHE
MCI0JIb3yeTCs Yallle pyrrUX PO/ CTBEHHBIX IOHATUN. [[pyMeHeHNe JaHHOTO NOHATHUS O3Ha4aeT
YTO IOMUMO OXPaHbI 3J0pPOBbS pe4b UJeT O IPaBax, CO34A0IIUX YCJIOBUA AJ15 OXPaHbl 3J0POBbS.
JlOCTyIIHOCTb I YeJI0BeKa YUCTOM NMUTbeBOM BOJbI, HAlpUMeEp, U 3J0pOBOM OKpy»Xalolien
cpeapl BakHble (GaKTOPbl 340poBbs [27]. ABTOpBI NOJaraloT, 4TO BKJIIOUEHHE B TEKCT
KoHctuTyuuu PK MMeHHO 3TOro c10BoCOYeTaHUA UCKJIIYAaeT pacCMOTpPeHUe UCCaelyeMoro
IpaBa B IIMPOKOM CMbICJIe, IPU/AaBasi €My XapaKTep KOHCTUTYLIMOHHOTO IPUHIMIIA, YTO BAXKHO
JUIS TOCyZlapCTBa MOJIMTUKA M NPaBO, KOTOPOrO HaNpaB/eHO Ha obeclieyeHUe U CO3JaHue
YCJIOBUH [/ peaJu3aliM IpaBa Ha 3/J0pOBbe Yepes peJ0CTaB/IeHue JPYTUX Pa3JIUYHbIX [TPaB.

Y4uTeIBas M3JI0)KEHHOE, IPAaBO Ha OXpaHy 3/10pOBbs XOTb U 3aKpeIJIEHO U CyllecTBYeT B
KauecTBe OT/IeJIbHOTO MHCTUTYTA, er0 peaju3alys He MbICIMMa 6e3 yyeTa IpaB rPaXk/AaHCKOTO,
IOJIMTUYECKOTO, IKOHOMHUYECKOTO0 M COLMAJIbHOTO XapaKTepa, 4YTO MpPOCMATPUBAETCA B
YMO3aKJ/IIOUEHUAX CAEeJIAaHHBIX B KPYry 3KCIIEpTOB Y Y4YeHbIX, B CTaHJApTaX 3aKpelJIeHHbIX
B MEX/IyHapOJAHOM 3aKOHOZATeJbCTBE U B CAMUX HOPMAaTUBHO-NIPABOBbIX aKTaX B KOTOPBIX
OTpakeHO JaHHOeNIpaBo [28]. Buesax0CcTHXKeHUs COLlMaIbHOY ClIpaBeINBOCTH, COXPaHEHHH,
Y JlaJibHeHLIero pa3BUTUsa MOZENU COLUAJbHOIO roCyAapcTBa HEOOX0AUMO paccMaTpUBaTh
IIpaBo Ha OXpaHy 3/10POBbs, a TOUHEe ero obecreyeHHe B KOHTEKCTe BceX PaKTOPOB, BJAUSIOLAX
Ha COCTOsIHUE 3/10pOBbsA. KOHCTUTYLIMOHHBIE TpaBa J0/KHbI pacCMaTPUBAThCA 00'beJUHEHHO
C IPaBOM Ha 3/J0pOBbe U OXpaHy 30p0BbA. KOMIIJIEKCHBIN NTOAXO0/ B PACCMOTPEHUH JAHHOIO
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IpaBa MyTeM NPUHATHUS COOTBETCTBYIOIIMX 3aKOHOB, COGJIIOJEHUS MPHUHIMIIOB, a TaKXe
BHEJIpEHHUsI COOTBETCTBYIOIUX TEXHUUECKUX MOAXO/A0B K 06ecliedeHUI0 paBeHCTBA B cdepe
3/IpaBOOXPAHEHUST MOTYT CTATh MOIIHBIMU UHCTPYMEHTAMH YCUIUBAIOIUE COBJIIOIEHHE KAaK
BCeX MIpaB YeJI0BEKa, TaK M paBeHCTBa B chepe 37 paBooxpaHeHus [29].

3aK/jIo4YeHue

[IpaBo Ha oxpaHy 340pOoBbs npeaycMoTpeHHoe KoHcTuTyuuel KasaxcrtaHa 3aTparvBaeT
peaquM3alui0 JAPYrUxX IMpaB, 3aKpenyieHHbIx B OCHOBHOM 3aKOHe W NpPHU3HAHHBIX Ha
MeXJyHapoJHOM ypoBHe. B cBOI0 oyepejb peanvsanusi psfa KOHCTUTYLHUOHHBIX IpPaB
HEeBO3MOXKHa 0€e3 Co3/JaHHs HaJJIexKal[UX YCIA0BUM CO CTOPOHBI IOCYAAPCTBA AJisl JOCTHXKEHUS
3/0poBbs. Beapb xopoiiee 30poBbe 06s13aTe/IbHAA NPEAIIOChIIIKA K OCYLIEeCTBJIEHUI0 APYTUX
npaB. KoMIiekcHoe ucciiejloBaHUe TAaKOro NpaBa KakK NpaBa Ha OXPaHYy 3,0POBbs BO3MOKHO
OCYLeCTBUTB NyTEM OCMBIC/IEHUS €r0 CYTH B KaueCTBe YHUKaJIbHOTO 00'beKTa UCCIe;,0BAaHUSA
B HayKe HOPUCIPYAEHIUM, pPacKpbiBasg €ro CYL[HOCTHYH OCOOEHHOCTb, HEMOCPEJCTBEHHO
CONPS)KEHHY0 CO BCEMU KOHCTUTYIJMOHHO FapaHTUPOBAHHbIMU MPaBaMH.

[ocynapcTBo, SIBJSSCh [VIABHBIM MHCTUTYTOM NOJIUTUYECKOW BJIACTHU W TapaHTUPYS PAL
NpaB rpaXkJlaHUHY Yyepe3 3aKkpensieHre ux B KOHCTUTY1MY, Bo3/1araeT Ha ce6s1 60JIbIIYI0 YacTh
OTBETCTBEHHOCTU 3a 06JlaromnoJyyuve rpax/JaH U MpOLBeTaHUs 00LiecTBa B COOTBETCTBUHU
C 106a/bHBIMUA TPEHJAMHU pa3BUTUSA Bcero Mupa. OnTuMasbHasl JUHUS MOJUTHUYECKOTO U
NPaBOBOT'0 Pa3BUTUs 4Yepe3 CBOEBPEMEHHBIM NMePeCMOTP 3aKOHOJAATEeJbCTBA, KOPPEKTHYIO
CTPaTeruyCTaHOBJIEHUSIPABOBbIXAPAaHTUN, HAYYHO-TEOPETHUYECKOE COZeICTBUE PA3BUTHIO
3aKOHO/IATeJIbCTBA YKPEIJISIET MPAaBOBble BO3MOXKHOCTH 001[eCTBa YCUJIUBAsl ero MoTeHIhal
nepe/; BO3MOXXHbIMY pa3pyLIMTebHbIMY BbI30BAMU U KPU3HUCAMU, NPENATCTBYIOIIUMU POCTY
6J1arocoCTOSIHUSA JIIoel.

[lonBoasi WTOr, mpaBO Ha oOxpaHy 340poBbsd B KoHcTuTyuuum Kaszaxcrana sBJiseTcs
B3aMMOCBSI3aHHbIM C/IpyTUMU IpaBaMH, CO3/iaBasi eJUHYI0 CUCTEMY, HallpaBJIEHHY0 Ha 3aLIUTY
Y pa3BUTHE YeJOBEUYECKON JIMYHOCTH, €€ 6J1aroCOCTOSIHHSA U COLUAIbHOM CIPaBe/JIMBOCTH B
ob1ecTBe. Takas CBsA3b, B UTOTE [10YePKMBAET MHOTO3HAMEHATEJIbHOCTb FOCYZapCcTBa B POJIU
rapaHTa o obecrneyeHUI0 BCeX KOHCTUTYIIMOHHbIX IPaB BO 6/1aro HaceJieHUs1 CTPaHHbl.

HaydyHoe wuccinemoBaHHMe BONMPOCOB peasiM3alldu NMpaBa TpaKAaH Ha OXpaHy 340POBbS
B COYETAaHUU C APYTUMMHU KOHCTUTYLUOHHBIMHA MpaBaMM M pPa3pabOTKOW HOPMaTUBHOIO
noctaHoBsieHUs1 KoHctutyuuonHoro Coera/Cysa 06 oduliMabHOM TOJKOBAaHUH CTATbhbU
29 KoHCTHUTYyL UM MO YCTAaHOBJIEHUIO U Pa3bsCHEHUIO €€ COAEepXKaHUfA M CMbIC/A, YYUTbIBAs
KOHCTUTYIIMOHHbIE TOJIOXKEHUS, CBSI3aHHbIE C BONPOCAMU OXPaHbl 3/10POBbsl, CUCTEMBI
3/lpaBOOXpPaHEHUS] W MeJUIIMHCKOW MOMOIM, MOIVIM Obl Jiedb B OCHOBY JajibHellen
TeopeTHU3alMi pacCMaTpUMBaeMOU Npo6JieMbl U BHECTU NpPAKTUYECKHWM BKJAJ B pa3BUTHE
3aKOHO/IATeJIbCTBA B 06J1aCTH 3/JpaBOOXPaHEHUS.

BsiarogapHoOCTb, KOHPJIMKT HHTEPECOB
Pa6ora moAroToBsieHa B paMKax TPAaHTOBOro (GUHAHCHPOBAHUS HAy4YHbIX MPOEKTOB

KazaxctaHcko-AMepurkaHckoro CBo6ogHoro yHuBepcutetra Ha 2024-2025 rr. KoHuukT
MHTEPEeCOB OTCYyTCTBYET.
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KasakcraH Pecny6/1MKacbIHAaFbl a3aMaTTap/AbIH A€HCAY/IbIFbIH CAKTAyFa KOHCTUTYLMAJIBIK,
KYKBIFbIH 3aHHaMaJIbIK, TYPFbIJAH KY3ere acblpy MaceJiejiepi

Angarna: [leHcaysbIKTBl KOpFay KYKbIfFbl KazakcTaH azaMaTTapblHbIH, KOHCTUTYLUSJIBIK KYKbIK-
TapbIHbIH 6ipi 60Ji1a OTHIPHIN, dJIEYMETTIK, SKOHOMHUKAJIBIK, CAsICU KOHE MJ/[eHU CHUIIATTaFbl ©3Te
Jle KYKbIKTapAbl >Ky3ere acblpy[blH HeTi3iH KypaW[AbLY¥CBIHBLIBIN OTBIPFAaH 3€pTTey MaKaJjachl
JIeHCAyJIbIKThl KOPFAay KYKbIFbIH 0acKa KOHCTUTYLUSJIBIK KYKbIKTap KOHTEKCTiHJE KapacThlpabl
’KOHe aBTOpJIap OHBbIH MeMJIeKeTTiH 6acKa Ja KYKbIKTapZbl XKy3ere acblpyblH KaMTaMacbl3 eTyAeri
6acTbl MaHbI3JbLIbIFBIH aTamn KepceTe/i. 2KyMbicTa 6yJ1 KYKbIKTbIH 9J1eyMETTiK, 3KOHOMHUKAJBIK XKoHe
CasiCH CUIMATTAFbl 6aCKA KOHCTUTYIUAIBIK KYKbIKTApMEH 63apa 9peKeTTeCyiH/le )KoHe KaThIHAChIH/1a
»KaTKaH peJii erkel-Terkensi Herizeneni.

JleHcay/bIKTBl KOpPFay KYKbIFbIH PETTEY CaJacblHJaFbl Ka3aKCTaH/bIK, 3aHHaMaHbIH HOpMaJlapblH
3epzesiey YIliH KYpPbLIbIM/bIK, JIOTUKAJbIK XKoHe Ara/leKTUKaAJBIK 9jicTep KOJJaHbl1/bl. TeOpUSIbIK,
HeTi3iH kacay YIUiH XaJblKapaJblK aKTijep/iiH HopMajiaphl, OKy MaTepuaaJapsl, FbIIBIMU eHOEKTep,
XaJIbIKapaJiblK, YUbIMAAP/AbIH MaTepuasjapbl Ja 3epTTe.

ABTopJiap MeMJIeKeTTiK OWJIIKTIH yoKiJeTTi cyobekTisiepiHiH, Kasakcran Pecny6svkacbl KoHcTH-
TYLUSChIHBIH 29-6a0bIHbIH epexesiepiH pecMU TYCIHZIpY/i 93ipJey xoHe JeHCcay/IbIK caKTay Kyheci
MEH XaJIbIKKa MeJULIMHAJIbIK K6MeK KOpCeTy KipeTiH JeHCcayJIbIK CaKTay CaJlaCblH peTTeyre apHaJfaH
KOHCTUTYLUSJIBbIK HOpMaJapAblH M3HI MeH Ma3MYHbIH HOPMAaTUBTIK-KYKBIKTBIK TYCiHAipy YIUiH
Kasakcran Pecny6smkacbiHbIH, KOHCTUTYIUANBIK COThIHA THICTI OTIHIII Kosimay KaKeTTiriH aTam
KepceTeJ,.

TyiiH ce3aep: a3aMaTTapAbIH KOHCTUTYIHSJIBIK KYKbIKTapbl, MEMJIEKETTIH 9/1€yMeTTiK MiHIETT-
eMeJiepi, leHCayJIbIK, CaKTay KYKbIFbI, 9JIeyMeTTIK KYKbIKTap, MeJULIUHAJIbIK KEMEK KYKbIFb.
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Issues of the Legislative Implementation of the Constitutional Right of Citizens
to Health Care in The Republic of Kazakhstan

Abstract: Theright to health protection, being one of the constitutional rights of citizens of Kazakhstan,
forms the basis for the enjoyment of other rights of a social, economic, political and cultural nature. The
proposed research article examines the right to health protection in the context of other constitutional
rights, the authors emphasize its key importance for ensuring the state's implementation of other rights.
The work substantiates in detail the role of this right, which lies in its interaction and relationship with
other constitutional rights of a social, economic and political nature.

Structural, logical and dialectical methods were used as methods to study the norms of Kazakhstani
legislation in the field of regulating the right to health care. To compile a theoretical basis, the norms of
international acts, educational materials, scientific works, and materials of international organizations
were also studied.

The authors emphasize the need for authorized entities of state power to send a corresponding
appeal to the Constitutional Court of the Republic of Kazakhstan to develop an official interpretation of
the provisions of Article 29 of the Constitution of Kazakhstan and a normative and legal explanation of
the meaning and content of constitutional norms that are designed to regulate the sphere of health care,
which includes the health care system and the provision of medical care to the population.

Keywords: constitutional rights of citizens, social obligations of the state, right to health care, social
rights, right to medical care.
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Abstract: The year 2022 is becoming a landmark year for Kazakhstan,
radically transforming the legal system and making fundamental changes.
Political events that took place in the republic itself prompted President K.
Tokayev to change the course of political reforms. In 2023, the Constitutional
Court was revived in the country.

The Constitutional Court is a necessity inspired by modern realities. The
current Constitutional Court is a relatively "young" institution, maintaining
continuity, and is based on the experience of other countries and previous
constitutional institutions of the country.

The article analyzes all constitutional institutions that have functioned or are
operating in the country. The historical prerequisites for the creation of these
institutions, their features, and specifics. The role of the Constitutional Court is
defined and analyzed its activities. In addition, indicated the positive outcomes
of the Constitutional Court's activities.

The activities of the Constitutional Court aimed, first, at eliminating gaps
and ensuring effective protection of the Constitution. The new model of
constitutional review assumes the supremacy of the Constitution. This paper
analyzes judicial practice and its role in solving current problems of the socio-
legal development of the country. Presented the aspects of the importance of
deciding on the revival of the constitutional court.

Keywords: Constitution, Constitutional Court, state power, rule of law,
constitutionalism, human rights.
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Introduction

Since the Republic of Kazakhstan gained independence in 1991, there has been an urgent
need to create an independent legal system for the country. The Constitutional Court became
such an institution.

Time has made its own adjustments to the legal system of our country. More than 30 years ago,
the country's independence was adopted, and less than 30 years ago, the Constitution was adopted.

Figure 1 showsthe periodsofactionand mechanismsthatdetermine democraticdevelopment,
protection of citizens' rights, and the stability of the state system.

Constitutional Court Constitutional Constitutional Court
- Council - -
1992-1995 1995-2022 2023 - to the present

Figure 1. Constitutional institutions of the country

In 1992, the Government made a decision to create a Constitutional Court in the country,
which operated in the country until 1995. Despite its short-term operation laid the foundations
of future institutions of constitutional control.

From 1995 to 2022, the Constitutional Council operated in the country. The main activity of
the Constitutional Council was to verify the constitutionality of bills. The Constitutional Council
was a "softer" form of constitutional control.

The beginning of 2022 was complicated for the country. We have overcome the critical period in the
political arena. From the same period, the President of the country decided to carry out constitutional
reform. The Constitutional Council was abolished, and the Constitutional Court was restored.

It should be noted that the Constitutional Court is an independent legal institution, regulated
by the law "On the Constitutional Court of the Republic of Kazakhstan" and the Constitution [1].
Its decisions apply to all state bodies, organizations, and citizens.

Materials and methods

When writing the article, the author used general scientific, specific scientific, and special
research methods. These methods defined the role of the Constitutional Court, conducted a
historical analysis of the transition of constitutional control, and a comparative analysis of the
advantages of the Constitutional Court, etc. The article also used the comparative legal method
to determine the differences and similarities of various forms of constitutional control.

Based on scientific works in the field of constitutional law, state building and management,
the socio-legal, political, and national characteristics of the state are studied. The specificity
of solving these problems required an appeal to the theory and practice of the mechanism for
implementing the constitutional rights of citizens, society and the state.
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Discussion

The Constitutional Court was revival by a nationwide republican referendum held on June
5, 2022. The prerequisites for holding the referendum were the tragic events of early January
2022, the so-called "Kantar". The referendum was held with the aim of redistributing powers
between various government bodies to improve the balance and increase responsibility. The
provision on the establishment of the Constitutional Court is highlighted in a separate block of
amendments, "Strengthening the mechanism for protecting citizens' rights". More than half of
voters supported this initiative, namely 77.18% [2].

From the first days of the functioning of the new branch of government, it aroused particular
interest not only among lawyers, but also among political scientists, sociologists, and scholars
of related disciplines.

The first Chairman of the Constitutional Court, which operated in 1993-1995, academician of
the National Academy of Sciences of the Republic of Kazakhstan, = M.T. Baimakhanov [3], also
paid attention to constitutional reforms. His works are devoted to the issues of the activities of
the Constitutional Council, as well as various concepts and the essence of constitutionalism in
general and in individual aspects. Zh.N. Baishev [4] dedicated a monograph to the functioning
ofthe Constitutional Court. All these works trace the importance of adopting a new constitutional
body - the Constitutional Court - an independent body endowed with judicial power, while
being independent in decision-making from other state bodies. The historical aspects of the
creation of the Constitutional Court, its transformation into the Constitutional Council and its
subsequent revival are also taken into account [5].

The first Constitutional Court was established six months before the adoption of the 1993
Constitution. This event meant that even then, the legislator determined the status of the
Constitutional Court [5].

The establishment and functioning of the Constitutional Court are important evidence of
the modernization and redistribution of powers between government bodies, increasing the
responsibility of the branches of power in the process of further democratization. A comparative
analysis (Figure 3) showed that the Constitutional Court is a key form of the constitutionality
system, depending on many factors, such as its independence, the professionalism of judges,
accessibility to citizens, etc.

The Constitutional Court has extensive powers and actively interacts with all branches of
government (Figure 2).
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Constitutional
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Legislative power

Executive power

Judicial power

Checking laws for
compliance with the
Constitution

Control over the
constitutionality of
normative acts

Interpretation of the
Constitution for the
Judiciary

Interpreting the
Constitution for the
legislative branch

Verification of the
legality of the actions
of executive bodies

Resolution of
Jurisdictional
Conflicts

Control over the
procedure for
adopting laws

Direct appeal to the
Constitutional Court

Assessing the
Constitutionality of
Court Decisions

Balancing powers

Balancing of power

Influencing the
Development of
Judicial Practice

Promoting the

representatives of the
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P‘rotec‘tlng minority Interpreta‘tlon. of the Independence of the
rights in parliament Constitution Tudiciary
Direct appeal from Direct Appeal of
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Figure 2. Powers of the Constitutional Court
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Results

The activities of the Constitutional Court aimed, first, at eliminating gaps and ensuring
effective protection of the Constitution. The new model of constitutional review assumes the
supremacy of the Constitution. This paper analyzes judicial practice and its role in solving
current problems of the socio-legal development of the country. Aspects of the importance of
making a decision on the revival of the constitutional court are presented.

Constitutional Court
(1992-1995)

Constitutional Council (1995-
2022)

Constitutional Court
(since 2023)

*Independent judicial body

*Broad powers

*Limited number of judges
with high qualifications

*Limited number of judges
with high qualifications

*Mandatory decisions

+Citizens can directly file
complaints

*Laid the foundations of
constitutional justice in
Kazakhstan. However, the
activities of the
Constitutional Court were
complicated by a lack of
institutional resources and
experience.

* Advisory body
*Limited powers

*Representatives of various
government bodies and
experts

*Collegiality, subordination to
legislation

*Advisory

* Accessibility limited for
citizens

*Limited influence

*Independent judicial body

* A wide range of powers

*Professional judges with high
qualifications

*Judicial independence,
impartiality

* Are mandatory for all state
bodies

+Citizens can directly file
complaints

+Significant influence on the
formation of the legal system

Figure 3. Specifics of constitutional institutions

Constitutional courts operate successfully in more than 70 countries around the world. In
countries where constitutionality is delegated to other bodies, the legal system is ineffective.

More detailed in Figure 4.

and balances

law

S = Specialization in constitutional law S E
$ o 2 O
20 Independence from the general IS O
2 'E  judicial system § E
_g 2 Direct access of citizens to & 2 Justice
< Z constitutional justice 2 =
b7 c . S @
g Control over the legislative process E g
S Strengthening the system of checks R

Case law in the field of constitutional D,

Blurring of the functions of
constitutional review

Complicated access to constitutional

Politicization of the judicial system

Less transparency and predictability

Figure 4. Comparative analysis: the presence and absence of the Constitutional Court
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[tis important that individuals can now directly file complaints with the Constitutional Court.
At present, the Constitutional Court effectively recreated in a new capacity. The Court consists
of 11 judges, appointed by the President of the country with the consent of the Senate. Unlike
previous institutions, the current one has more powers that are extensive. All this strengthens
the level of citizens’ trust in the legal system.

Conclusion

The revival of the Constitutional Court has become a historically significant event for the
Republic of Kazakhstan. The Constitutional Court is an independent institution; it plays a
significant role in maintaining the supremacy of the Constitution and protecting the rights of
citizens and performs many functions.

Functions Strengthen the protection of the rights and freedoms of citizens.
Strengthen the supremacy of the Constitution.

Stabilize the political system.
Develop a legal culture.
Improve legislation.

Strengthen the international image of Kazakhstan.
Flexibility and adaptation of the legal system.

Figure 5. Functions of the Constitutional Court
Statistics on appeals to the Constitutional Court are extensive and accessible. As a result, the
court issued 307 rulings, including 50 normative ones. The Constitutional Court has a positive

effect on the legal basis of statehood, as shown in Figure 6.

Harmonization of legislation with the Constitution

*The Constitutional Court carefully analyzed the laws, identifying contradictions and suggesting ways to eliminate
them. In particular, a comprehensive analysis of the Social Code and legislation on the return of illegally
withdrawn assets was carried out.

Protection of citizens' rights and freedoms

*The Court considered many appeals from citizens, recognizing a number of legislative norms as unconstitutional
and contributing to the removal of barriers to access to justice. Special attention was paid to the protection of the
right to property, ensuring road safety and strengthening the status of the bar. The Court stressed the importance

of the role of lawyers in protecting the rights of citizens, especially at the stage of execution of the sentence.

Clarification of law enforcement practice

*The Constitutional Court provided clarifications on controversial issues of legislation, contributing to the
formation of a unified law enforcement practice.

Improvement of legislation

*The Court actively proposed legislative initiatives aimed at eliminating gaps in legislation and increasing its
effectiveness.

Figure 6. Outcomes of the Constitutional Court's activities
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In conclusion, it should be noted that:

1) The revival of the Constitutional Court is not just a return to the past, but a necessity
dictated by modern realities. This step is due to the reforms of 2022.

2) The Constitutional Court primarily designed to strengthen the democratic and legal
foundations of statehood, the protection of the rights and freedoms of citizens.

3) The Constitutional Courtis necessary to verify the powers of other branches of government,
ensuring that all actions remain within the framework of the Constitution.

[t is major that in this context, the Court plays a pivotal role in interpreting the Constitution
and resolving disputes between citizens and the state. The revival of the Constitutional Court is
important for maintaining the rule of law and promoting the culture of constitutionalism.

The contribution of the authors:

D. Kalmaganbetova conducted a scientific study that meets all the criteria of scientific
character, justified the concept of scientific research. In particular, formulated scientific ideas,
research goals, and objectives to achieve them.

A. Yessentemirova collected literature on the research topic and analyzed it, summarized
the data on the activities of the Constitutional Court, and summed up the results of the research.
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Konctutynusisik, Cot KazakcTaHaarbl KYKBIKTBIK KOPFayAblH Herisi petinge

Anparna: 2022 xbi1 Kazakcran Pecniy6iinkachl yiliH KYKBIKTBIK, XKYyileHI Tybereisi TeHKepreH
aUTy/Ibl KbLIFA alHaiyga. PecnyO/iMKaHbIH, ©3iHAe GOJIBIN KAaTKAaH cascu oKurasap I[IpesujieHT
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KTokaeBTbl casicu pedopmasap OaFbITBIH 63repTyre utepMenefi. 2023 kbLibl enimizge
KOHCTUTYLMSAIBIK COT KaWTa KaHAAH/bI.

KoHCTUTYUUANBIK COT - Kasipri 3aMaHfbl IWIBIHABIKTAH TYbIHAAFaH KaxeTTinik. Kasipri
KoHcTuTyuusaabik CoT cabaKTacThIKThI CAKTANTHIH KoHE 6aCKa esIZiep/liH TOKiprubeciHe XKoHe esTiMi3/liH
OYpBIHFbl KOHCTUTYLMSAJIbIK UHCTUTYTTapblHA HETi3/le/ITeH CaJbICThIPpMasbl TYPAE «Kac» UHCTUTYT
60JIbII TaObLAa/bI.

Makasazia esiimMi3Zile >KyMBbIC iCTereH HeMece >XYMBIC iCTeN TYpFaH OGapJiblK KOHCTUTYIHUSJIBIK
VHCTUTYTTap TajjaHazbl. ByJ MHCTUTYTTap/blH KYPbLIYbIHBIH TApUXU aJ/Ifbl 1APTTAaphbl, OJapJblH
epeKkuleniKTepi, epeKilesikTepi xoHe KOHCTUTYyUUSJIBIK COT KbISMETiHIH, apThIKWbLIBIKTapbl MEH
HIeKTepiHe cajbICThIpMaJbl TajajAay. KOHCTUTYUUANBIK COTTBIH peJli allKblHAJbII, OHbIH, KbI3METI
TangaH/bl. CoHbIMeH KaTap, KoHcTuTyuusablK COT KbI3METIiHIH OH HOTHKeJlepi KepCeTiJIreH.

KoHcTuTynuaabik COTThIH KbI3METI, €H a/IIbIMEH, OJIKBIJIBIKTAap/bl *K010Fa oHe KOHCTUTYUSAHBIH,
THIM/Ji KOPFa/yblH KAMTaMachl3 eTyTe 6aFbITTaJFaH. KOHCTUTYUUSIBIK KaJaFaaayAblH XaHa Mojei
KOoHCTUTYUMAHBIH YCTeMITiH Ke3aehi. By xKyMbIcTa coT TaKipubeci MeH OHBIH, eJ/IiH 9JIeyMeTTiK-
KYKBIKTBIK JaMybIHbIH 63€eKTi MaceJiesiepiH 1elnyaeri peJi TajaJgaHa/bl.

Tyiin ce3gep: KoHctutyuus, KOHCTUTYIUSAIBIK COT, MEMJIEKETTIK OUIIIK, KYKbIKTBIK MEMJIEKET,
aZlaM KYKbIKTaphbl, KOHCTUTYLIOHAJIU3M.

J.B. Kaimaran6etoBal, A.M. EcenTemupoga'’
!Eepasutickuli HQyuoHabHbIU yHUgepcumem umenu JI.H. ['ymunsesa, AcmaHa, KazaxcmaH
(e-mail: 'dina_zhautikova@mail.ru, ’lbam051289@inbox.ru)

KoHcTuTynuoHHbli Cyg Kak pyHAaMEHT paBoBoii 3amuThl B KazaxcraHe

AnHotanusa: 2022 rog cranoBuTcs AJA Pecny6sinky KazaxcTaH 3HAaKOBBIM, KapIMHAJIbHO TPAHC-
dbopMuUpysl mpaBoOByl cUCTeMy BHoOcS (yHAaMeHTajbHble UM3MeHeHUs. [losMTHYeckue cOOBITUS,
Npou30lIeAlne BCcaMol pecny6irke, mooyauan [IpesuaenTa K. TokaeBa UBMEHUTH KyPC MOJIUTUIECKUX
pedopm. B 2023 roay B cTpaHe Bo3poKaeH KOHCTUTYIIMOHHBIN Cy/I.

KOHCTUTYUMOHHBIHN CyJl — HEO6XOAUMOCTb, MPOJUKTOBAHHAS] COBPEMEHHBIMU peausaMu. JlelcTBy0-
il KOHCTUTYLIMOHHBIN CYZ, — CDABHUTEJbHO «MOJIOAO0W» UHCTUTYT, COXPAHSIOIUNA IPeeMCTBEHHOCTD
Y ONIMPAIOLIUICS Ha ONBIT APYTUX CTPAH U NPEAbIAYIIUX KOHCTUTYIIMOHHBIX HHCTUTYTOB CTPaHBbL.

B craThe aHa/JIM3UPYIOTCA BCe KOHCTUTYIMOHHbIE WHCTUTYTbI, (PYHKIMOHHPOBABIIHE WU
JIeHCTBYIOIME B CTpaHe. YKa3blBalOTCA UCTOPUYECKHE MPEANOCHhIIKU CO3JaHUSl 3TUX UHCTUTYTOB,
X 0COOEHHOCTH, crenMpuKa U CpaBHUTEJbHBIA aHANU3 MpeuMyllecTB KOHCTUTYLIMOHHOTO Cy/Aa U
npejeaoB OTCYTCTBUS KOHCTUTYyLUMOHHOrO cyAa. brlia onpenesieHa posib KOHCTUTYLIMOHHOTO CyZa
Y NpoaHaJIU3UpPOBaHa ero JiesdTeJbHOCTb. KpoMe TOro, yKasbIlBalOTCS MOJOXUTENbHBIN pe3ybTaThl
JesaTeJbHOCTU KOHCTUTYLUMOHHOTO CyAa.

JesTtenbHOCT KOHCTUTYIIMOHHOTO Cy/la HaMpaBJieHa, IpeX/ie BCero, Ha yCTpaHeHUe NPoOeJioB U
obecnevenue 3¢pPeKTUBHON 3amuThl KoHcTUTynuu. HoBasg mMozienb KOHCTUTYLMOHHOTO KOHTPOJIS
npejnoJiaraeT BepxoBeHCTBO KoHCTUTY1UU. B cTaThe aHa/Iu3upyeTcs cyAebHas NpaKTHKaA U ee PoJib B
pellleHUH aKTyaJbHbIX TP06JeM COI[HMATbHO-ITPABOBOT0 PA3BUTHS CTPAHBL.

KiouyeBbie caoBa: KoHctuTyuus, KOHCTUTYLIMOHHBIN Cy[, TOCYAAapCTBEHHasl BJIACTh, IpaBOBoOe
rocy/lapCTBO, IpaBa YejloBeKa, KOHCTUTYI[MOHAIU3M.
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Abstract: The purpose of the article is to understand constitutional justice as
necessary conditions and security forming principles in the Republic of Kazakhstan
of the legal space, ensuring its rule of law and democratization of public relations
through the mechanism of control over compliance with the provisions of the
Constitution, which has proven its effectiveness in the world practice of the
development of the constitutional process. The article examines the problems
associated with understanding the substantive foundations of the principles of the
rule of law; an analysis of the state of the process of using principles in the activities
of the Constitutional Court of the Republic of Kazakhstan is carried out.

Research methods. The author relied on the methodology of constitutional
and legal science, which is based on the principle of differential knowledge of
constitutional processes in their relationship with the institutional support of
constitutionalism in the process of working on the article. A method of cognition
also used a systemic, logical method, as well as a method of systemic-structural
analysis of normative legal acts, to disclose the problems raised in the article.

Research results. The rights of supremacy are a complex implementation of
realities, a system of additional elements, in which the absence of at least one of them
makes the functioning of the system impossible. Carrying out constitutional justice, the
Constitutional Court of the Republic of Kazakhstan contributes to the preservation of
constitutional legality, and the presence of constitutional justice should be considered
one of the main directions of ensuring the supremacy in the country.

Conclusions. The mandatory implementation of constitutional justice in the
Republic of Kazakhstan should be considered as the main principle of ensuring
the supremacy of rights, taking office, in accordance with the fundamental
significance of the Basic Law, consisting in its ability to ensure the development
and functioning of national legislation based on constitutions, when this
"compliance" itself is required in the Republic of Kazakhstan in the control by
the constitutional justice bodies.
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Constitutional justice as a principle of the rule of law

Introduction

Currently, issues covering the rights of supremacy are becoming especially relevant in the
Republic of Kazakhstan in connection with the processes of state building and development
of the state, which should lead to the emergence of a prosperous society based on a strong
state. For achieving this goal, it is necessary to use all the material and creative resources of the
Kazakh people, creating legal prerequisites for political reform, political liberalization, ensuring
equal rights and opportunities for citizens of Kazakhstan [1].

The Constitution of the Republic of Kazakhstan, to determine the substantive foundations of
the structure, adheres to the traditional set of constitutional formulations that characterize the
directions of a civilized democratic, legal, secular state, in which, in the highest states, human
life is limited, as well as his rights and freedoms (p. 1, ar. 1) [2].

The provision of the constitution, according to the provisions of the Republic of Kazakhstan,
is a legal principle that becomes the starting formulation and principle of organizing political
power and interaction, according to the provisions of the provisions, according to which the
law itself, which is a fundamental value and a mechanism for ensuring the life of the state and
the people, in its practical aspect, the Fundamentals are based on constitutional norms that
provide for the highest degree of protection and implement direct legal impact on all processes
occurring on the territory of the Republic, as well as on laws that do not contradict constitutional
norms (p. 1, p. 2, ar.4). These constitutional provisions indicate that the principle of "supremacy
of law" lies at the heart of national law enforcement and the development of the national legal
system in Kazakhstan.

The importance of this basis in the development of Kazakhstan's statehood indicates that
for the purpose of its practical implementation, the Republic is implementing the "Program for
the Rule of Law in Kazakhstan (2020-2025)", which is aimed at developing society through the
modernization of the modern system, increasing the efficiency of the state corps, increasing the
independence and objectivity of case consideration [3], as well as the Action Plan in the field of
human rights and the rule of law [4].

However, the application of the principle of the "rule of law", in terms of its provocation
in the Republic of Kazakhstan, requires not only a program approach, but also theoretical
understanding, as well as further expansion of its use due to the presence of obvious problems
in this area [5].

First of all, this problem requires the development of a national constitutional justice system,
which is the most important legal institution, the presence of which should be considered in the
current fundamental state of ensuring the rights of the rule of law in Kazakhstan.

Research methodology

The methodology used in the process of working on the article is based on the methodology of
constitutional and legal science, based on the principle of dialectical cognition of constitutional
processes in their relationship with the institutional support of constitutionalism. To disclose
the problems raised in this article, the author used a systemic method of cognition, a logical
method, as well as a method of systemic-structural analysis of normative legal acts. The materials
for writing this article were the works of predecessors on the stated issues, as well as normative
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legal acts; their analysis allows us to study the practical implementation of the constitutional
principle of the rule of law, which is the basis of constitutional justice in Kazakhstan.

The materials of the study were scientific works in the field of legal theory and constitutional
justice. In modern legal science, the rule of law is considered through its perception as a
“fundamental value” [6], as well as through giving this principle an attributive meaning, which
suggests that the rule of law is a sign of a democratic state, given that the subject of the rule of
law is “the exercise of power and relations between the individual and the state” [7], a principle
that forms the foundations of democracy, the principle of the rule of law, relating, among other
things, to issues of the activities of government bodies, “a principle that is decisive for the
constitutional order of the state, fundamental for the activity of constitutional justice” [8], “a set
of interrelated principles that together form the core of the doctrine of constitutionalism and,
therefore, is necessary for any democratic state” [9].

Thus, the given brief review of scientificapproaches to defining the content of the foundations
of the "rule of law" shows the classification of these definitions and its structural specificity,
which is associated with the diversity of functions and tasks that are solved in the process of
developing legal systems based on the principle of the "rule of law".

At the same time, our considering principle cannot exist in isolation from the principles of
its provision, namely, in isolation from the principles, according to its rule of law to ensure the
existence of bodies in state systems, whose powers include the practical implementation of
these principles. In the modern system, justice bodies limit their power in ensuring the rule of
law, and have constitutional justice bodies that ensure the status of rights as the highest basis
for socio-political development [10].

L.Yu. Ostapovich points out that an objective assessment of the practice of implementing
the principles of the "rule of law" in the legal realities of modern legal worldviews shows that
the functioning of this fundamental basis of the cause of the system does not occur by itself,
but only in connection with specific control bodies calling for verification of control over the
preservation of the rule of law in a particular jurisdiction. Thus, the presence of constitutional
control bodies is a security condition for the rights of supremacy in a democratic state [11].

The presence of constitutional control bodies “determines the legal procedure for the
acquisition and implementation of the rights and obligations of all participants in legal relations
for compliance with the constitution, and this is the essence of the “juridization” of social
reality, striving for the dominance of law as a system for regulating the entire diversity of social
relations” [11].

At the same time, it is also important to mention the position of A.A. Eleupova, according
to which “the development of a democratic state in which the rule of law is recognized is not
only the process of creating certain constitutional and legal provisions in which this principle
is reflected, but also the practical activities of constitutional supervision bodies for the
implementation and practical functioning of this principle” [8].

According to R.M.Myrzalimov, the idea of constitutional control in many countries has not
worked to the full extent "due to the fact that the attitude to constitutional justice as one of the
objects of political struggle, control over which ensures influence on political processes in the
state, while ignoring the fact that in this way the role of constitutional control is limited only to
the political sphere, and the principle of the "rule of law" itself becomes declarative and does
not extend to other spheres of social relations in the state" [12].
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[tis also important to mention about the provision that the leading role of the principle of the
rule of law is associated with the fact that it is thanks to the activities of constitutional justice
bodies that the practical implementation of the concept of a legal state is achieved, which is
based on the absolutization of legality [13].

Thus, we can conclude that the functioning of an independent system of constitutional justice is a
necessary condition, as well as a principle of ensuring the rule of law in the territory of the Republic
of Kazakhstan, and the study of the security role of constitutional justice is of scientific and practical
interest in light of the innovations that characterize the activities of constitutional justice.

Thereby, the purpose of this article is to understand constitutional justice as a principle of
ensuring the implementation of the rule of law in the Republic of Kazakhstan.

Results and discussion

The modern approach to the organization of positive social relations in the state is based
on the recognition of the fact that the main regulatory mechanism that ensures human rights,
separation of powers, public order and political power is the law, which is an absolute authority
and the most significant factor in social progress and economic development [3].

At the same time, if the first two foundations have been sufficiently studied in legal and
political science literature, then the issues of the rule of law are not so widely disclosed and, in
general, require additional specification.

According to T.A. Komarova, the rule of law is an interdependent process of development of
the state and law, when the principle of legality, being formed and developing in the historical
process, is elevated to the highest degree of state interest [14].

As it appears in this definition, there is a shift between the "rule of law" as a sectoral principle
of national legislation and the "rule of law", which is a principle of a higher, constitutional level,
determining, among other things, the rule of laws created and used in the practice of legal
regulation [15]. In this regard, already in the middle of the twentieth century, there was an
understanding that the rule of law reflects the semantic and ideological orientation and content
of the legal system of the state, which is based on legal traditions and values that shape the legal
consciousness of the nation [16].

According to [17], the rule of law is a principle that establishes the primacy of the law
over political power. In our opinion, the last definition is very limited due to the fact that the
boundaries of the use of the principle we are studying go beyond the boundaries of political
interaction, since they concern, for example, the problems of equality of citizens before the law.

The documents of the European Union provide a broad interpretation of these principles, which
reproduce absolute legality, i.e. prohibit any actions that do not comply with the rules of law, as well as
the possibility of violating the violated right of justice, which ensures the observance of fundamental
human rights, separation and equality of all citizens and authorities before the law [18].

Atthe same time, it should be noted that the Venice Commission believes thatitis very difficult
to give an unambiguous definition of the concept of "rule of law"; therefore, its interpretation
can be based on the allocation of various elements that characterize the rule of law [19]. Among
these elements, the Venice Electoral Commission contains these definitions, which provide for
the systemic unity of the "rule of law" as a physical phenomenon and legal principles based on
the activities of all subjects of legal interaction (Fig. 1).
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Thus, the rule of law itself is a complex law of implementation, a system of cooperating
elements, in which the absence of one of them makes the functioning of all systems impossible.
In other words, for example, the absence of the right of openness indicates that a particular
legal system cannot claim that the supremacy of law is observed in it.

In turn, M.K. Suleimenov determined that the supremacy of law is alegal doctrine according to
which the highest law elevates the equality of all before the law, compliance with the legislative
norms of the basic laws and the general focus of legislation on ensuring the protection of human
dignity, freedom and rights [10]. Such a definition, as well as documents of international justice,
allows us to say that the supremacy of law is a principle that finds its real embodiment in the
activities of all subjects based on legal grounds in the decision-making process, regardless of
the provisions of the hierarchy of state power.

In this regard, the activity of constitutional justice is aimed at ensuring the full functioning of
rights, representing additional elements of the system that ensure its functioning. In this case, it
can be assumed that the ensuring activity of the Constitutional Court in the field of compliance
with the supremacy of rights includes, therefore, the maintenance of legislative control of
regulation, which are strict conditions for ensuring this legal mechanism [20]. Thus, it seems
appropriate to focus on the main aspects of the positive-legal (formal-legal) implementation of
the supremacy of rights as the fundamental basis for the activities of the Constitutional Court
of the Republic of Kazakhstan.

The structure of the elements formmg the substantive
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Figure 1 - The term “rule of law” in its structural and substantive aspect [19]

The first area of activity of the constitutional justice bodies is to ensure the supremacy of the
Constitution ofthe Republic of Kazakhstan throughoutthe territory of the Republic of Kazakhstan
(ar. 1 [21]), that is about the priority of constitutional and legal regulation in relation to other
forms of legal regulation, which can be carried out based on by-laws, regulations, decisions of
government bodies, various instructions, etc.

92 Ne2(151)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKbik cepusicbl
ISSN: 2616-6844. elSSN: 2663-1318



Constitutional justice as a principle of the rule of law

This function is implemented not only through the procedure for recognizing certain acts as
unconstitutional (with the corresponding deprivation of their effect), but also by facilitating the
bringing of all national legislation into line with the Constitution of the Republic of Kazakhstan,
as well as by ensuring the obligation of everyone to comply with the Constitution and legislation
of the Republic of Kazakhstan (Article 34 of the Constitution of the Republic of Kazakhstan
[2]) with the help of the mechanism of constitutional proceedings (p. 1, ar. 29 [21]), which is
carried out on the basis of the principle of the supremacy of the Constitution of the Republic of
Kazakhstan (ar. 31 [21]).

This function is also implemented through the organizational and legal mechanisms for the
protection of the Basic Law of the Republic of Kazakhstan. That is:

- the specifics of opening constitutional proceedings, in accordance with the established
procedure, which is determined by the Constitution of the Republic of Kazakhstan, the
Constitutional Law and the Rules of the Constitutional Court (p. 1, ar. 29 [21]);

- delineation of the spheres of constitutional proceedings (the Constitutional Court is
authorized to make decisions on issues within its competence (p. 1, ar. 29 [21])) and other
proceedings that ensure compliance with the law in the territory of the Republic of Kazakhstan;

- completeness of constitutional proceedings, taking into account the need for a full
investigation of the circumstances of the appeal (ar. 32 [21]), as well as the equality of all
participants in the proceedings (ar. 35 [21]);

- official explanation of the norms of the Constitution of the Republic of Kazakhstan (cl. 1 p.
3, ar. 23 [21]), recognition of the constitutionality or unconstitutionality of adopted legal acts
(p. 2 ar. 57 [21]).

At the same time, the functioning of the mechanism of constitutional control aimed at
ensuring the principle of the rule of law is ensured through control over other principles
that determine the substantive foundations of the rule of law, including the principle of the
supremacy of the Constitution (ar. 31); comprehensive, complete and objective investigation
of the circumstances of the appeal (ar. 32), collegiality (ar. 33), publicity (ar. 34), equality of
participantsin constitutional proceedings (ar. 35); implementation of constitutional proceedings
in two languages (ar. 36) [21].

The second direction of ensuring the principle of the rule of law by the Constitutional Court
of the Republic of Kazakhstan is its participation in international legal cooperation with foreign
constitutional justice bodies and, what is especially important, with various human rights
organizations (ar. 21 [21]), which allows the Constitutional Court of the Republic to exercise
constitutional control based on the study of the best world practices.

The third direction of ensuring the supremacy of law by the Constitutional Court of the
Republic of Kazakhstan is its analytical, scientific and advisory activities carried out by a specially
created body - the Scientific Advisory Council under the Constitutional Court (ar. 20 [21]), which
prepares scientifically sound proposals and recommendations to ensure the supremacy of the
Constitution and its direct effect on the territory of the Republic (cl. 1, p. 2 [21]).

By implementing these powers, the Constitutional Court of the Republic of Kazakhstan
contributes to ensuring constitutional legality, and the existence of constitutional justice should
be considered the most important fundamental provision of national law, which is aimed at
truly ensuring the supremacy of law on the territory of the country. The fundamental nature
of constitutional justice should be considered at present as the most important step of the
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Republic of Kazakhstan towards achieving the rule of law and developing democracy, while
constitutional justice itself should be considered as a stable system, ready to perceive the latest
achievements of world constitutionalism, taking into account new possibilities of constitutional
proceedings (for example, the electronic format of constitutional proceedings, art. 30 [21])

In this regard, it is relevant for further research to study the possibilities of increasing the
effectiveness of constitutional justice in the Republic of Kazakhstan, taking into account the
above-mentioned opportunities for its development [22].

Conclusions

Thus, the conducted study allows us to generalize the obtained results:

1. Constitutional justice is an area of legal theory and practice that most fully reflects the
principle of the rule of law, which underlies the formation of a legal state, the functioning of
which is the content of constitutional justice, guaranteeing the rights and freedoms of man
and citizen, equality of all before the law and the court. In a practical sense, the functioning of
this principle is embodied in the fact that, when making a decision, the Constitutional Court of
the Republic of Kazakhstan each time objectively demonstrates the same application of laws
in relation to various authorities and citizens, as well as in the fact that the Constitutional
Court ensures the legal equality of subjects of social relations who receive the right to
the state to protect their legitimate interests and constitutional rights. In legislative acts
regulating constitutional justice in the Republic of Kazakhstan, the principle of the rule of law
is embodied, including through various areas of activity of the Constitutional Court, which
becomes, in essence, the main guarantor of the practical implementation of this principle.

2.Inthe RepublicofKazakhstan,aswellasin other democratic states, constitutional justiceas
the principle of the rule of law creates conditions for the development of constitutional justice,
which is the most important regulator of social relations, ensuring the real embodiment of the
principle of the rule of law, as well as facilitating the implementation of other constitutional
provisions that determine the content of rule-making and law enforcement. At the same time,
the supreme power of the Constitution and the supreme power of decisions taken within the
framework of the functioning of constitutional justice determine the dualistic nature of this
form of legal process, bearing in mind that, firstly, the Constitutional Court of the Republic
of Kazakhstan guarantees legal order on the territory of the state; secondly, it ensures the
primacy of the law over political power, which makes the Constitutional Court an absolutely
unique body in the system of public administration. This unique status is expressed in the fact
that, in fact, any decision of state authorities, regardless of its relevance in terms of ensuring
management tasks in a specific socio-political situation, can be canceled by the Constitutional
Court if this decision contradicts the provisions of the Constitution, violates the rights of
citizens of Kazakhstan. Such an interpretation of the activities of constitutional justice bodies
is a practical embodiment of the principle of the rule of law.

3. Speaking about the approval of the principle of the rule of law through the use of the
mechanism of constitutional justice, it should also be noted that, despite its unique status, the
activities of the Constitutional Court are not carried out arbitrarily and uncontrollably. This
activity, as well as the activities of state authorities, are limited by the norms of the Constitution
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and the law determining the powers of the Constitutional Court. Accordingly, the Constitutional
Court is limited in the freedom of its activities, which guarantees its positive legal behavior
and the impossibility of judicial arbitrariness. This conclusion allows us to say that ensuring
constitutional order in the Republic of Kazakhstan requires special responsibility of persons
involved in the constitutional legal process, their high professional qualifications, integrity and
a high degree of morality. It is precisely the formation of a judicial corps capable of implementing
constitutional justice that is, in our opinion, the modern problem of the development of national
justice in the Republic.

4. Currently, the necessity of the existence and further development of constitutional justice
in the Republic of Kazakhstan is beyond doubt, given the democratic and legal nature of the
state, as well as taking into account the need for further development of the national legal
system in order to meet the needs of the state and social development of the country.

5. Thus, the mandatory existence of constitutional justice should be considered as the main
condition for the functioning of the principle of ensuring the rule of law, taking the position that
the fundamental significance of the Basic Law consists in its ability to ensure the development
and functioning of national legislation in accordance with and on the basis of the provisions of
the Constitution, taking into account the democratic and legal nature of the state, as well as the
need for further development of the national legal system to meet the needs of the state and
social development of the country.
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AngaTna: MakasaHblH, MakcaTbl KOHCTUTYLUSABIK COT TepeJsiriH KoHCTUTYyUUsIBbIK, NPOLECTi
JaMBITY/JbIH 3dJIeMJIK NPaKTUKACbIHJAA O©3iHIH THIMALIIrIH fasengered KoHCTUTYLUA epekesiepiHiH,
KOJIZIAHBLIYbIH 0GaKblIay TeTiriH eHrisy ecebGiHeH KYKBIKTBIH YCTEMJITiH KoHe KOFaM/IbIK
KaTbIHaCTapAbl JeMOKpaTHsIaHAbIPY/Ibl KaMTaMachl3 eTeTiH KazakcraH PecnyGMKacbiHIa KYKBIKTBIK
KEeHICTIKTI Ka/IbINTaCThIPYAbIH KAKETTI 1IapThI )KOHe KaMTaMachl3 €Ty KaFUAaThbl peTiH/e TYCiHy 60JblI
TabbLIaAbl. MaKasiaJla KYKbIK YCTeMZIri NMPUHIMIIHIH MaFbIHAJbl HETi3/lepiH TyCiHyre Oal/IaHbICThI
Macesenep KapacTeipbliadbl; KaszakctaH Pecny6umkackl KOHCTUTYLHUSIBIK, COTBIHBIH, KbI3METiHJE
NPUHLMITI NaijjaaHy NOpoLeciHiy al-KyHiHe Tanjay »Kyprisingi. 3eptrey aficrepi. Makana 6oiibiHIIA
>)KYMBIC 0GapbIChIHJA aBTOP KOHCTUTYLUSJIbIK-KYKBIKTBIK FbLIBIMHBIH 9/liCHAMacblHA CYHeH/[li, OHbIH,
HerisiHZe KOHCTUTYUUAJIBIK TpoOLecTepAi oOJapAblH  KOHCTUTYLUUOHAIU3MJI UHCTUTYLMOHAJI/bI
KaMTaMacbl3 eTyMeH e3apa 6alJIaHBICHIH/JA AUAJEKTHUKAIBIK TaHbIM MPUHIMII JKaTblp. Makamaza
KeTepi/ireH MaceJiesiepZii ally YIliH TaHbIMHbIH, XKYUeJTiK 9/IiCi, IOTUKAJBIK, 9/iiC, COHZ]al-aK, HOPMAaTUBTIK
KYKBIKTBIK aKTiJIepAi 2KyHeTiK-KypbLIbIM/bIK, TaJlJay 94iCi KOJIJaHbUIAbL 3epTTeY HOTHKeNePi. KYKbIKThIH
ycTeMiri-6ys Kypaesi KYKbIKTbIK, LIbIHABIK, 0J1apAblH, 6ipeyiHiH 60/iMaybl O6YKiJ KyHeHiH, »KyMbIC icTeyiH
MYMKIiH eTIIeUTiH e3apa 6ali/IaHbICThI 3JIEMEHTTep Kyieci. KOHCTUTYIUSIBIK COT TOpEeJIiriH »Ky3ere achipa
otbipbin, KP KoHcTuTyuusiblk COTbl KOHCTUTYUUS/IBIK 3aHAbLIBIKTbl KAMTAMachl3 eTyre bIKNaJl eTejj,
an KoHCTUTYLHUSJIBIK, COT TOpeJIiriHiH 60/ybl e ayMaFbIHAA KYKBIKTBIH YCTEMJIriH KaMTaMachi3 eTyaiH
Heri3ri KaFuJaTTapblHbIH 6ipi 6oJibin caHaiybl THic. KopeiThiHabu1ap. Kasakcran Pecny6sinkacbiHza
KOHCTUTYLUAIBIK COT TOpEIriHiH MiHAETTI Typ/ie 60/1ybl KYKbIKTBIH YCTEM/ITH KAMTaMachI3 eTY/IiH 6acTbl
Karu/iaThl peTiH/e KapacThIpbLIybl KepeK, ofaH covkec Herisri 3aHHbIH, ipresii MaHi KoHCTUTYLUAHBIH
epeXxeJiepi HeTiziHze YITTBIK 3aHHAMaJIap/bIH 1aMybl MeH JKYMbIC iCTE€yiH KaMTaMachI3 eTy KabOiJleTiH e,
OyJ1 "collKeCTiKTiH" 831 KOHCTUTYLUSJIBIK 3/IiJIeT OpraHAapbl TapanbliHAaH 6aKbLIAY/Ibl KAXKET eTe].

Tipek ce3aep: KOHCTUTYL U, KOHCTUTYLUSJIBIK COT TOPEJIIri, KaFuJa, KYKbIK YCTEMAIr], 3aHABLIBIK,
TeH/IK, KOJDKEeTIMAIIK.
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KOHCTI/ITYIII/IOHHOG npaBocCyue KaK IPpUHIUII BEPXOBEHCTBA IIpaBa

AHHoOTanuA: llesblo CTaTbU ABJIAETCSA OCMbICIEHME KOHCTUTYLIMOHHOTO NTPAaBOCYAUs KaK HeobXo-
JIMMOT0 YCJIOBHS U 06€eCneYUTeIbHOT0 NpUHIMIA GopMUpoBaHus B Pecniy6.ivke KazaxcTaH mpaBoBoro
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NPOCTPAHCTBA, 00OECMEeYUBAIOIETO BEPXOBEHCTBO IMpaBa W JeMOKpaTHU3aIMI0 OOILeCTBEHHBIX
OTHOLUEHHUH 3a C4YeT BHeApPEeHUs MeXaHHW3Ma KOHTpOJId 3a JeHCTBUEM MoJioKeHUHW KoHCTUTyLuH,
JloKasaBllieM CBOI0 3 PEeKTUBHOCTb B MUPOBOM NMpaKTUKe Pa3BUTHUS KOHCTUTYIIMOHHOIO Mpoliecca.
B cTaTbe paccMOTpeHbl MPO6JEMBI, CBI3aHHbIE C OCMbICJIEHHEM COZlep>KaTeJbHbIX OCHOB NMPUHLUIA
BEPXOBEHCTBA I[IpaBa; MNpOBeJEeH aHajJu3 COCTOSHUS IIpollecca HCIOJb30BaHUsS MPUHLMIA B
nesitenbHOCTU KoHCcTUTYIIMOHHOTO cyfia Pecniy6iku KazaxcraH.

MeTozpl uccienoBaHusi. B mporecce paboThl Haj, cTaTbeld aBTOP ONMPAJICA HAa METO/0JIOTHIO
KOHCTUTYLIMOHHO-NIPAaBOBOM HAyKH, B OCHOBE KOTOPOU JiexkaT NPUHIUN JHUaJEeKTUYECKOro IMO3Ha-
HUASl KOHCTUTYLMOHHBIX IPOLECCOB B HX B3aMMOCBSI3U C HHCTUTYLUOHAJIbHBIM oObecrnedyeHueM
KOHCTUTYLMOHaMM3Ma. [/l pacKpbITUS MOAHATHIX B CTaTbe MP06JEM MCIO0JIb30BaJUCh CUCTEMHBIN
MeTo/] I03HAHUS, JIOTUYECKUN METO/, a TAK:Ke MeTO/, CUCTEMHO-CTPYKTYPHOI'0 aHa/IM3a HOPMAaTHUBHO-
NpaBOBBIX aKTOB.

Pe3ysbTaThl HccliefoBaHUsA. BepXoBEHCTBO MpaBa sBJSETCS CI0)KHOCOCTABHOM MPaBOBOM peasuel,
CUCTEMOU B3aUMOCBSI3aHHBIX 3JIEMEHTOB, B KOTOPOU OTCYTCTBUE OJHOT'0 U3 HUX J|€J1aeT HEBO3MOKHBIM
byHKLIIMOHUpOBaHUeE Bcell cucTeMbl. OCylecTBIsA KOHCTUTYLIMOHHOE TpaBocyAue, KOHCTUTYLIMOHHBIN
Cyz PK cnocobcTByeT ob6ecrneyeHU0 KOHCTUTYLMOHHON 3aKOHHOCTH, @ HaJIMYMe KOHCTUTYLLHOHHOTO
paBoCy/iUs ClAeAyeT CYUTATh OJJHUM M3 OCHOBHBIX IPHUHIMIIOB 00ecreyeHsI BEpXOBEHCTBA IIpaBa Ha
TEPPUTOPUHU CTPAHBL

BriBozbl. 06s13aTe/ibHOE CYLIeCTBOBAHME KOHCTUTYLIMOHHOTO IpaBocyius B Peciy6.inke Kazaxcran
caeflyeT pacCMaTpUBaTh KaK [JIaBHbIM NPUHIMI 06eclieyeHUs] BEPXOBEHCTBA IpaBa, NMPUHUMas
NO3HUIIMI0, B COOTBETCTBUU C KOTOPOM PyHJaMeHTasbHOe 3HAaYeHHe OCHOBHOTO 3aKOHa COCTOUT B
ero Coco6HOCTU 0becnevynBaTh Pa3BUTHE U QYHKIMOHHPOBAHHWE HALlMOHAJIbHBIX 3aKOHO/JaTEIbCTB
Ha OCHOBe MoJioxKeHUu KOHCTUTYIUH, KOTJ]a caMO JJaHHOE «COOTBETCTBHE» HYK/AeTCs B KOHTpPOJIE CO
CTOPOHBI OPraHOB KOHCTUTYIIMOHHOM IOCTULUHU.

KioueBbie ci10Ba: KOHCTUTYLMS, KOHCTUTYIIMOHHOE MTPaBOCy/i1e, IPUHIUI, BEPXOBEHCTBO NPaBa,
3aKOHHOCTb, PaBEHCTBO, JOCTYIHOCTb.
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Comparative analysis of constitutional rights and their implementation
in Kazakhstan and other CIS countries: problems and prospects
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Abstract: The research examines constitutional rights protections within
eight CIS: Russia, Kazakhstan, Ukraine, Belarus, Moldova, Tajikistan, Armenia,
and Kyrgyzstan. The research aims to examine dissimilarities and similarities
in legal implementation while identifying rights promotion and barrier factors
to produce international standard-compliant execution recommendations.
The research utilizes an interdisciplinary approach combining comparative
legal, normative historical and legal methods with content-based evaluations
of legislative documents, constitutional provisions and judicial decisions and
expert evaluations.

Research findings indicate that Ukraine and Moldova actively use individual
constitutional complaint mechanisms as the Constitutional Courts show
considerable independence. Belarus and Tajikistan struggle to protect rights
because their judicial systems answer to the executive branch. Kazakhstan and
Russia are characterized by strong executive power and a focus on maintaining
stability, accompanied by restrictions on certain civil liberties. Armenia and
Kyrgyzstan work to achieve democratization through their institutions although
they face both institutional and political instability.

The research presents recommendations which aim to enhance judicial
protection of rights and to integrate international norms into national laws as
well as to promote independence in constitutional supervision. The research
outcomes present practical value by enabling their application for legal
institution reform and human rights program development throughout the
post-Soviet region.

Keywords: constitutional protections; CIS states; analytical comparison;
legislation; post-Soviet countries.
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Introduction

Comparative constitutional law is a great framework that can be used to study various
aspects of choice of the regulation of constitutional rights and their realization in a number of
countries including those of the Commonwealth of Independent States (CIS). Of these, the most
fundamental are the rights which form the basis of legal systems in place, being the reflection
of each state’s vital concerns regarding human rights and freedoms. However, the realisation
of these rights faces many challenges making this topic relevant from theoretical and empirical
perspectives.

The importance of this topic derives from the complexity of legal evolution in the countries
of the post-Sovet period, which combines Soviet legal traditions and modern Reforms. The
necessity to orient national legislation to CIS legislation is still important for several CIS
countries like Russia, Kazakhstan, Ukraine and Belarus. However, issues related to the judicial
self-government, recognition of international law and protection of social and political rights
are still problematic, therefore they require further research. Therefore, the lack of studies
providing comparisons of all eight CIS countries’ constitutional systems is a compelling reason
for this research.

The research is aimed at identifying constitutional rights and their protection in the
CIS countries; the key aspects and prospects for the implementation of the rights in Russia,
Kazakhstan, Ukraine, Belarus, Moldova, Tajikistan, Armenia, and Kyrgyzstan are explored. The
main research aim focuses on identifying similarities and differences concerning the legal
protection of constitutional rights in these countries as well as analysing the concerns and
opportunities about the implementation of the legal frameworks. Key research tasks include:

- Comparative analysis, normative approaches and historical-legal analysis form the overall
research methodology of this study.

- Literature review and documents analysis let not only consider scholarly works of domestic
and foreign researchers, as well as legislative acts and the application of constitutional norms
in practice.

The analysis of constitutional rights for CIS countries relies on numerous source types of
academic production. Stephen Gardbaum explores the subject of the horizontal application
of constitutional rights with focus on relationships within and between individuals and legal
entities [1]. This aspect is especially important for CIS countries as the development of this
area is required in these countries. Sam Issacharoff explores the role of constitutional courts
in the transforming democracies, and how they serve as ensure rights and establish law [2].
These findings would be of particular interest for the analysis of CIS countries, where judicial
independence is still limited. Kalandarishvili and Panfilov reveal the features of the Soviet
constitutional culture influencing the modern legal systems of the CIS, including centralized
management and the formalism of constitutional [3].

The work of Nastaevich and Saniyazdanovich analyzing the role of the Constitutional Council
in the protection of human rights is significant for Kazakhstan [4]. In Moldova, Alexandru Tanase
highlights the importance of individual complaints to the Constitutional Court for strengthening
democracy [5]. Edgar Avetisyan emphasizes the role of Armenia's legislative framework for
ensuring freedom of information [6]. In Tajikistan, Elnazarov and Jamshedov note restrictions
on the exercise of rights in an authoritarian system [7]. Thus, the literature review highlights the
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rich research base, but identifies gaps in comprehensive comparative analyses of constitutional
rights in all CIS countries. The present work seeks to fill this gap.

Materials and Methods

This research scrutinizes the constitutional frameworks of Commonwealth of Independent
States (CIS) countries: Belarus, Kazakhstan, Armenia, Kyrgyzstan, Moldova, Tajikistan, Russia,
and Ukraine, relying on constitutional texts, human rights legislation, and both domestic and
international scholarly research. It incorporates over twenty academic articles on constitutional
law, international standards, and human rights implementation in post-Soviet nations. The
analysis is both qualitative and quantitative, utilizing constitutional texts, legislative acts, and
academic literature to ensure reliable findings.

The research employs various complementary methods. Comparative analysis of the
constitutional systems of the eight countries highlights common issues and unique traits.
Historical and legal methods elucidate the Soviet legacy's impact on modern legal systems. The
normative method examines constitutional texts, legislative acts, and international agreements
to understand the integration of international law into national systems. Case studies detail the
practical implementation of rights in each country. Initial content analysis of scientific literature,
regulatory documents, and court decisions identifies main problems and trends.

The study progresses through several stages: data collection and primary processing
of constitutions, scientific articles, and international documents; historical analysis to
assess the Soviet legal system's formation and its influence on post-Soviet legal traditions;
comparative analysis of rights protection systems in eight CIS countries; examination of issues
like judicial politicization, civil liberties restrictions, and law enforcement practices; and
final recommendations for legal regulation improvements, including harmonizing national
legislation with international standards, enhancing justice access, and strengthening judicial
independence through digital technologies.

This study's originality lies in its integrated analysis of the legal systems of eight CIS countries,
providing a comprehensive regional overview rather than focusing on individual country
specifics. This approach highlights common post-Soviet problems while ensuring relevance and
practical value through extensive material use, including user-contributed articles. The study
aims to fill literature gaps, support further research, and offer practical recommendations for
improving CIS legal systems.

Results and Discussion

The examination of constitutional rights globally, particularly in Commonwealth of Independent
States (CIS) countries, reveals how these rights are regulated and implemented. This analysis
helps determine the foundational aspects responsible for constructing constitutional rights and
promotes understanding of legal system differences and similarities. Such an approach is crucial
for evaluating contemporary issues and future advancements in human rights protection in
the region. The Soviet legal tradition's influence on CIS constitutional frameworks is evident,
with each country exhibiting unique features. For instance, Kazakhstan and Russia prioritize
social stability and security, whereas Ukraine and Moldova focus on international standards
and judicial system development [1].
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National priorities significantly influence the scope of constitutional rights in CIS countries.
Russiaand Kazakhstanrestrictrights for national security, while Ukraine and Moldova emphasize
equality and protection of vulnerable groups. These differences highlight how constitutional
rights affect both government actions and private legal relationships, similar to the situations
in Canada and Germany [8].

Constitutions recognize the confidential sources underpinning rights realization.
Constitutional courts in CIS countries play a critical role in upholding constitutional supremacy
and human rights protection. Ukraine's Constitutional Court fosters democratic institutions
in response to citizens' complaints, whereas judicial independence is limited in Belarus and
Tajikistan, hindering effective rights protection [9].

National variations in rights realization are evident; Russia and Kazakhstan limit freedoms
of speech and assembly to maintain public order, whereas Ukraine strongly protects such
rights, bolstering civil society [10]. Analysis reveals significant implementation risks, especially
in politically and economically unstable countries. In Tajikistan and Kyrgyzstan, inadequate
judicial infrastructure and funding restrict access to justice. Economic challenges in Russia
and Kazakhstan complicate the realization of social rights, including education and healthcare
access [11].

The comparative analysis of CIS countries' legal systems highlights the necessity for
harmonizing national legislation with international standards, enhancingjudicial independence,
and exchanging experiences among states. These actions aim to improve human rights
protection, regulate legal systems to address modern challenges, and strengthen governing
bodies [12]. The foundational principles derive from Soviet constitutional law, developed under
a strict ideological regime, forming the basis for legal regulation in post-Soviet states. Although
these countries seek democratization and international standards, Soviet traditions persist,
characterized by strong executive power, limited political rights, and formal constitutional
provisions.

The Soviet period lacked a historical or legal basis for developing constitutional rights,
following a centralized approach favoring state interests over individual rights. This legacy
causes significant challenges in CIS countries' legal regulation improvements. Understanding
Soviet legal traditions helps identify obstacles to fully realizing constitutional rights today.

Soviet constitutional law (1918-1991) was ideologically driven, oriented towards past and
authoritarian state needs. The Soviet Union's Constitution emphasized ideological and political
priorities, shaping the legal culture of post-Soviet states. These features significantly impacted
the USSR's legal regulation and the modern constitutional systems of post-Soviet countries.

Soviet constitutional and legal systems were retrospective, documenting stages of socialist
development rather than future strategies. For example, the 1936 USSR Constitution marked the
elimination of exploiting classes and establishment of socialist foundations [13]. Constitutions
served as instruments of ideological legitimization for party programs and state-building
successes, symbolizing achieved stages of state-building.

Soviet constitutions were characterized by adherence to Marxist-Leninist ideology, affirming
Communist Party leadership and a centralized political system. They mirrored the Union
constitution [3] and ensured unified legal regulation, creating an impression of federalism
while centralizing power. The rights and freedoms declared were largely unimplemented;
the 1936 Constitution proclaimed civil rights that remained nominal, viewed through state
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interests rather than individual freedoms [14]. Such constitutional rights, including free speech,
assembly, and religion, were controlled by the state and Party.

The transition to a pragmatic Soviet government marked an important development stage.
Initially, the concept of the dictatorship of the proletariat suggested the state's gradual withering.
However, by the 1930s, this concept evolved into a centralized administrative system, justified
by the need to combat class enemies and accelerate economic modernization [13]. This shift
increased bureaucratization and suppressed regional elites, centralizing power further. The 1936
Constitution, proclaiming democratic principles and social rights, was essentially declarative as
the Communist Party retained unbounded power and there was no real division of powers [3].

Post-Soviet states inherited strong executive power, limited legislative and judicial roles, and
formal rights, complicating their transition to democratic systems based on human rights and
rule of law. The Soviet-era totalitarian legacy hampers democratic reforms. Constitutions of CIS
countries, including Kazakhstan, guarantee rights and freedoms with protective mechanisms.
Kazakhstan's 1993 Constitution prioritizes human rights to build a democratic society with
equal rights for all, regardless of nationality, race, gender, or social status. It includes rights such
as freedom of movement, political participation, property ownership, employment, housing,
healthcare, education, social security, and environmental protection, ensuring individual dignity.

Special provisions protect family, motherhood, fatherhood, childhood, and privacy.
Kazakhstan's Constitution ensures citizens' rights through monitoring laws for constitutional
alignment [15], enhancing public administration, human rights, and rule of law [4]. Influenced
by national priorities and democratic development, Kazakhstan and other CIS countries' legal
systems exhibit changes within the Soviet heritage. All constitutions emphasize social protection
and human rights guarantees, but their implementation faces limitations due to political,
economic, and institutional issues. These systems require analysis of practical problems like
judicial independence and rights protection. Comparing freedom of speech, political and social
rights, and international standards in the constitutional rights of eight CIS countries reveals
common trends and unique regulatory features across the region.

Republic of Moldova

The main basis of constitutional rights in Moldova is the Constitution of 1994, which lays
down the fundamental human rights and freedoms as the state’s basic priority. Constitutional
control is the Constitutional Court itself given constitutional control, allowing the citizens to
have their rights protected against a species of democraic legal framework. Moldova supports
International Standards and among these the European Convention for the Protection of Human
Rights and Fundamental Freedoms. Articles 16 and 134 of the Constitution are important in
preserving the citizens’ rights and state’s obligations. Article 47 sets out a decent living standard
as a fundamental right [16]. These constitutional rights are strong but inaccessible because
the implementation system for rights is not strong. Therefore, the right to protection of rights
needs to be improved, primarily by widening the role of the Ombudsman [17].

The Republic of Tajikistan

The practical implementation of basic human rights and freedom is also limited in Tajikistan's
1994 Constitution. The realization of the citizens’ rights is impeded by the authoritarian political
system. High courts including the Constitutional Court have a limited authority when it comes
to citizens’ rights [18]. It would be wrong to say that all the legal instrument prioritizes state
interests, such as territorial integrity and political stability. Section XIII of Tajikistan's Criminal

JLH. T'ymunee amoiHdarsl Eypaszus yammoik yHugepcumemiHiy XAGAPLLBICHI. N22(151)/ 2025 105

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



G. Zhamankarayeva, Y. Baizhanov, Sh. Yarilkhapova

Code explicitly exempts crimes against the constitutional system that preceded state security
over the individual rights [7]. The legal system also has trouble upholding socio economic
rights. Missing effective implementation mechanisms often leave constitutional guarantees all
but theoretical [19].

The Republic of Armenia

The Constitution of Armenia is founded upon its Constitution and the individual is the
highest value and extensive rights and freedoms are guaranteed. The 1995 Constitution with its
many revisions in 2005 and 2015 places a strong emphasis on human rights protection, most
particularly the rights to physical and mental integrity. Article 25 of the Armenian Constitution,
which states that neither scientific nor medical experiments are allowed without a person's
consent, emphasizes people's right of personal nonfreeedom and bodily integrity [20]. Also
making strides for freedom of speech and press, which are indispensable to a democratic state,
is Armenia. Nevertheless, these constitutional protections have often been overcome by the
media pressure and restrictions on critical journalism [21]. Enough is enough, and freedom of
expression and access to information are greatly respected in Armenia within the framework
of the law. Even with progressive laws, these rights are routinely challenged, especially when
political unrest and social difficulties [6] are current.

The Kyrgyz Republic

The foundation of principles of the Kyrgyz Republic's Constitution are human rights
and freedoms, established in 1993, modified in 2010 and 2021. The document focuses on
the protection of people belonging to indigenous communities and preservation of national
customs. Political instability and constant changes of government make it impossible to fully
implement citizens rights [22]. Since then Kyrgyzstan has made strides in democratic reforms
in particular in constitutional oversight mechanisms. However, according to international critics
still restrictions on free speech and assembly are imposed for national security reasons [23].
Social rights, including employment and healthcare, are also guaranteed by the Constitution, but
economic challenges prevent the execution of a good part of them. Youth policies and human
resource development get top priority in education access.

The Republic of Ukraine

Last but not the least; the Ukrainian 1996 Constitution speaks of the country’s dedication to
democratic ideals and protection of human rights. Human rights and freedoms are declared as a
state's highest priority [24]. Ifrights are to be important in Ukraine, then the Constitutional Court
must be very important. The constitutional complaint is a mechanism which enables citizens to
claim protection in legal terms for a right not explicitly incorporated into the Constitution but
which is implied by its provisions. It reinforces the rule of law, the protection of natural rights
[25]. Citizens' rights must be ensured by the judiciary. High level access to justice is given by
the Supreme Court of Ukraine and the European Court of Human Rights. But political instability
and economic troubles sometimes stand in the way of rights [26]. Human rights in Ukraine
are controlled under national and international laws. The integration of the country into the
European legal sphere validates the importance of the international standards, in particular
European Convention for the Protection of Human Rights and Fundamental Freedoms [27].

The Republic of Belarus

Belarusisknown foritsstrongstate controland focusonmaintainingstability. The Constitution,
first adopted in 1994 and significantly revised in 2022, outlines citizens' fundamental rights
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and freedoms. However, the authoritarian nature of state power often restricts the practical
exercise of many rights [28]. The updated Constitution has modified principles related to
democracy, power separation, and judicial independence. It emphasizes bolstering state
sovereignty and reducing external influences, which somewhat alters the equilibrium between
individual rights and state interests [29]. In Belarus, freedoms of expression, assembly, and
association face significant constraints. The current human rights landscape is marked by
rigorous media control, pressure on civil society, and limited access to justice. Nevertheless,
the state actively safeguards social rights, including access to education and healthcare [30].
Environmental law in Belarus is evolving under the influence of the Aarhus Convention. While
it aims to protect citizens' right to a favorable environment, the implementation of this right
encounters administrative and institutional obstacles.

The Russian Federation

The Russian Federation's 1993 Constitution enshrines a broad spectrum of human and
civil rights and freedoms, aligned with international standards. Article 2 of the Constitution
recognizes human rights and freedoms as the highest value, making their observance a state
obligation [31]. A key feature of Russian constitutional regulation is the principle of proportional
restrictions. According to Article 55, rights may only be limited to the extent necessary to protect
the constitutional order, health, morality, and the rights and freedoms of others [31]. Russia's
Constitutional Court plays a crucial role in upholding constitutional supremacy and declaring
unconstitutional acts that contradict the basic law. The court has developed positions on
"unrestricted" rights, such as the right to life, personal dignity, and freedom from torture, which
cannot be limited even during a state of emergency [32]. In practice, Russia faces challenges
in realizing citizens' rights. International organizations often criticize restrictions on freedom
of speech, assembly, and other political rights. However, social rights like free education and
medical care are implemented at a relatively high level [33].

The Republic of Kazakhstan

The Republic of Kazakhstan demonstrates major advances in constitutional rights protection
through its modernizing constitutional and administrative justice system. The Constitutional
Court regained power through the 2022 constitutional reforms which now allows citizens to
receive legal protection through regulations as well as court decisions. Administrative courts
dedicated to public law matters contribute to forming substantive justice by hearing specific
types of disputes at the same time. The institutions form a unified system to resolve human
rights violations which establishes a human-oriented approach to the rule of law.

The Basic Law compliance of normative legal acts receives enhanced protection through the
Constitutional Court's expanded powers within the institutional framework. The Constitutional
Court received over 6,700 citizen appeals during 2023-2024 mostly regarding social welfare
matters including labor rights housing protection and social services and information access
[34]. The increased institutional dedication to the effet utile principle's practical implementation
becomes evident through this trend which emphasizes meaningful constitutional rights
protection rather than formal compliance.

Kazakhstan has established important mechanisms throughout the previous years to
provide expanded constitutional justice access to its citizens. The 2023 reforms expanded
direct constitutional review access to the Constitutional Court for the political institutions
along with ordinary citizens and the Ombudsman and the Prosecutor General for rights-related
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cases [35]. Kazakhstan adopted this system after the example of Armenia and Moldova. The
introduction of constitutional complaint mechanisms remains theoretical since most initial
2023 applications faced procedural rejection and failed to meet requirements. Public legal
education needs improvement together with streamlined procedures and legal aid systems to
make these systems function effectively.

The 1995 Constitution of the Republic of Kazakhstan establishes the nation as a democratic
state with legal and social foundations. The founding principles of the Constitution include
protecting human rights alongside promoting social justice and political stability [15]. The
Constitutional Council of Kazakhstan upholds these values by reviewing all enacted laws for
compliance with the Constitution. The institution protects fundamental rights from legislative
encroachments and reviews laws which impact social protection and equality [36].

The Constitution of Kazakhstan provides extensive social benefits to citizens but certain
civil and political freedoms remain under restriction. International human rights organizations
criticize national stability measures that restrict freedom of speech and assembly rights [37].

The institution has adopted a clear path toward modernizing its constitutional rights
protection system. The success of these reforms depends on sustained legal policies that remove
access barriers and procedural obstacles to constitutional justice for all citizens.

The human rights and freedoms protection systems among Russia, Ukraine, Belarus,
Kazakhstan, Armenia, Kyrgyzstan, Moldova and Tajikistan differ from one another while
sharing common characteristics. The following table shows essential features of these systems

in comparison (Table 1).

Table 1. Comparative Evaluation of Constitutional Rights in CIS Countries

Aspect Russia Ukraine Belarus Kazakhstan Armenia

Supreme value | Human rights | Human rights | State Social equality | Human rights
and freedoms | and freedoms | sovereignty and stability and freedoms

Role of the Reviews Actively Limited Constitutional | Reviews

Constitutional | constitutional |receives powers, focus | Council, complaints,

Court complaints, citizens' on protecting | prevents protection of
restrictions complaints, the interests of | unconsti- rights through
and high level of the state tutional laws reforms
'unrestricted protection
rights'

International | Recognized, Recognition of | Integrates only | Active Implements

law but national the priority of |in alimited integration of | international
legislation international | way international standards
takes law standards
precedence
(after 2020)

Social rights Broad Guaranteed, Strong social Extended Focus on
guarantees, but depend on | support social the rights
free education |the economic guarantees of national
and medicine | situation minorities
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Political rights | They are High level of Strictly Limited to Freedom of
limited in the |freedom regulated ensure stability | expression is
interests of guaranteed,
State security but there are

challenges

Freedom of Restricted, Relatively Very limited Often limited Clashes with

speech criticized for free, with censorship and
censorship international restrictions

support

Judicial Developed, An effective The The judicial Limited by

protection but there system with independence | system is political
are issues of access to the of the courts is | developing, but | instability
independence | ECHR limited independence

is limited

Figure 1 shows a radar chart summarizing the comparative analysis of constitutional rights
in eight CIS countries. Each axis represents a key aspect, and the values reflect their relative
performance or focus in each country.

Comparative Analysis of Constitutiona

implemertation<® Rights

Freedom of Speech

Recognition of Human Rights

Rights in CIS Countries

meegration gFinternational Law

Figure 1 Comparative Evaluation of Constitutional Rights in CIS Countries.
Recognition of Human Rights
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All eight CIS countries formally acknowledge human rights as the cornerstone of their
constitutional systems. Russia, Ukraine, and Moldova elevate human rights and freedoms to
the highest priority, underscoring their fundamental importance in state structure. In contrast,
Belarus and Tajikistan recognize human rights constitutionally but prioritize state sovereignty
and security, leading to constraints on citizens' rights, particularly in political and civil liberties.

Judicial independence varies considerably among CIS nations. Ukraine and Moldova stand
out with robust and accessible judicial mechanisms, including the option for individuals to
petition the Constitutional Court, providing citizens with effective means to defend their rights.
While Constitutional courts exist in Russia and Kazakhstan, their autonomy is questioned due to
political influence and limited executive branch oversight. Belarus and Tajikistan demonstrate
minimal judicial independence, with courts primarily serving state interests rather than those of
citizens. Armenia and Kyrgyzstan are working to enhance judicial autonomy but face challenges
related to political instability and inadequate funding.

International law is incorporated into the legal system of the CIS countries with great diversity.
Ukraineand Moldova defend this clause best,being notonly committed to an imitation of supremacy
of international treaties over national legislation, but also in practice implementing those norms.
Kazakhstan is trying to combine international standards and national issues control to protect
Kazakhstan from national security threats. Following constitutional amendments of 2020, that
decreased the role of international law, Russia has reinforced the primacy of national legislation.
Belarus and Tajikistan are of little interest in international human rights protection mechanisms
primarily focused on domestic policies. CIS nation constitutional frameworks give priority to
social rights (education, health care, social security), in a social rights hierarchy. Government
initiatives in Russia, Belarus and Kazakhstan provide for considerable social support. Although
aware of these rights, Moldova and Ukraine are unable to put them into practice because of
the economic situation. Paired with economic challenges and poor infrastructure, Armenia,
Kyrgyzstan and Tajikistan provide near minimal social rights standards.

CIS countries, however, have very different levels of political freedoms. Extensive political
liberties are granted in Ukraine and Moldova, which creates a presence for active opposition
participation. The political rights are exercised with prohibitive stability-oriented restrictions
in Russia and Kazakhstan. The most severe ways in which Belarus and Tajikistan limit dissent
and prohibit government criticism are suppressed. Both moderate political freedoms exist in
Armenia and Kyrgyzstan, though faced with political instability.

The issue of freedom of expression is still disputed in most of the CIS countries. Ukraine
and Moldova have relatively open media environments also consistent with international media
norms. On the other hand, Russia, Belarus, and Tajikistan have nearly unprecedented restrictions
on media activities and public speech, claiming these all as being in the best interests of national
security. In Kazakhstan, Armenia and Kyrgyzstan, media independence has sometimes come
under state intervention to sit in a middle ground.

Constitutional rights are implemented practically based on economic, political and social
factors. Democratic reforms and international support have improved rights realization in
both Ukraine and Moldova. In Russia and Kazakhstan strong regulatory frameworks exist, but
implementation is often stymied by bureaucratic and political obstacles. Belarus and Tajikistan
practice restrictive rights at the individual level to meet state interests. Economic instability,
political uncertainty are the challenges Armenia and Kyrgyzstan are facing.
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Overall, CIS countries display diverse approaches to human rights legislation. Ukraine and
Moldova pursue democratic development and integration with international legal standards.
Belarus and Tajikistan emphasize state sovereignty and stability protection, impacting
political rights. Russia and Kazakhstan blend substantial social guarantees with political
sphere limitations. Armenia and Kyrgyzstan continue to seek equilibrium between reinforcing
democratic institutions and addressing internal challenges.

Challenges in Implementing and Prospects for Legally Regulating Constitutional Rights in CIS

Nations Constitutional rights embedded in the legal frameworks of Commonwealth of
Independent States countries serve as the foundation for state-citizen interactions. However,
putting these rights into practice encounters numerous obstacles. Issues such as judicial
system politicization, civil liberty constraints, and law enforcement deficiencies underscore
the disparity between constitutional norms and their actual application. Nevertheless, the
outlook for enhancing legal regulation is linked to aligning national laws with global standards,
bolstering judicial independence, and advancing technology. Every CIS nation grapples with
constitutional rights implementation. These challenges differ based on the political structure,
economic progress, and judicial system condition.

A primary concern is the politicization of judicial systems. Judicial entities, intended to
maintain power equilibrium and safeguard citizen rights, often succumb to executive branch
influence. In Russia, the Constitutional Court plays a crucial role in upholding the rule of law,
yet its rulings are frequently perceived as politically driven [34]. Belarus's judiciary is almost
entirely state-controlled, hindering effective handling of human rights violation cases. In
Tajikistan, executive branch dominance over courts renders the Constitutional Court virtually
ineffective in protecting citizen rights.

Law enforcement practice issues are prevalent across the region. Even in countries with
relatively stable legal structures, like Kazakhstan or Armenia, law implementation faces hurdles.
For instance, in Kazakhstan, rural areas often have limited access to justice due to qualified
judge shortages and weak infrastructure [36]. In Kyrgyzstan and Tajikistan, lack of judicial
independence and low staff qualifications worsen the situation, resulting in unfair judicial
decisions and restricted justice access for vulnerable populations.

Civil and political rights restrictions represent another widespread issue. In Russia, laws
concerning "foreign agents" and combating extremism limit non-governmental organization
activities, narrowing civic engagement opportunities. Belarus and Tajikistan strictly regulate
freedom of speech and assembly, with activists and journalists facing harassment. Even in
countries with comparatively free political systems, such as Ukraine and Moldova, political
polarization and media pressure challenges persist, impeding full civil rights realization.

Kazakhstan faces distinct challenges in implementing constitutional rights. Despite
proclaiming democracy and rule of law principles, restrictions on free speech and assembly,
along with justice access difficulties, remain significant concerns.

While Kazakhstan's Constitution acknowledges freedom of expression, journalists and
media outlets face substantial constraints in practice. Censorship and legal action often target
independent publications, and the government maintains considerable control over information
dissemination. Laws governing public gatherings require official approval from local authorities,
effectively eliminating the possibility of organizing protests.
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Access to justice is particularly challenging in Kazakhstan's outlying areas. Despite efforts
to update the judicial system, financial and legal obstacles hinder citizens' ability to seek
legal recourse. In some instances, court rulings are delayed due to overburdened judges and
insufficient resources.

The national economic conditions, too, decide how social rights are fulfilled. Free education
and health services are provided by Kazakhstan, but there is a huge difference in quality across
regions. There are few educational and medical facilities that many people in the rural areas
are unable to enjoy their social rights. Addressing these challenges requires concerted efforts
in several areas: introducing digital technologies, aligning national laws with international
standards, and finally, bringing about judicial independence through knowledge exchange
among Commonwealth of Independent States Countries.

Significant improvement of legal frameworks is possible by harmonization with international
norms. Human rights protections are being raised in Ukraine and Moldova as they are proactively
importing the standards of the European Convention on Human Rights. However, progress has
been made, as the country moves to implement international commitments. For Russia, national
legislation of special significance is the first priority in the face of constitutional amendment in
2020, cutting off the influence of international instruments. A strong judicial independence is
a necessity for justice. Transparency in appointment, training and anti corruption measures
in the appointment of judges characterizes progressive reforms reducing executive influence
on the courts of CIS countries. How judicial autonomy bolsters public trust in the legal system
comes through the review upheld by Ukraine's Constitutional Court, which routinely hears
citizen complaints.

CIS nations can learn from one another in order to develop effective solutions for improving
legal frameworks. Integration of international standards in Moldova will also benefit Kazakhstan
and Kyrgyzstan in terms of implementing participation standards and the constitutional courts'
work, respectively. As an alternative to attending conferences, including regional forums,
collaborative projects and other gatherings serve as forums that help to facilitate knowledge
exchange and build shared approaches to protecting human rights.

New roles and opportunities for technological improvement in improving access to justice
and social rights open up with digitalization and technological advancements. Electron courts,
the online complaint systems, the reduction of administrative barriers, and simplification of
legal assistance process are being performed by them in Kazakhstan. Adapted to other countries
in the region where access to justice is limited, these technologies might be useful as well.

Conclusion

The study conducted a comprehensive examination of the legal frameworks in eight
Commonwealth of Independent States (CIS) nations: Constitutional rights in Russia, Ukraine,
Belarus, Kazakhstan, Armenia, Kyrgyzstan, Moldova and Tajikistan are examined with special
reference to the form of their codification and practical application. Despite the formal and legal
enshrinement of human rights, the results show that the effective implementation of human
rights is often frustrated politically, economically and institutionally.

Yet, the Soviet past continues to shape contemporary legal systems in CIS countries in
its centralised control, restrictions of judicial autonomy and the nominal characteristics of
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constitutional provisions. Challenges to remember include the politicization of the judiciary that
prohibits access to justice, undermines rule of law. For instance, in Belarus and Tajikistan courts
are simply the additional arms of state power. Notwithstanding functional constitutional courts
in Russia and Kazakhstan, there is political interference in the independence of the judiciary.

[t found that these nations approached safeguarding constitutional rights in different
ways. Ukraine and Moldova proceeded with the highest level of integration of international
norms: they gave preference to international treaties over national legislation and employed
constitutional complaints and direct citizen access to constitutional courts. On the contrary,
Belarus and Tajikistan largely shun international mechanisms, ascertaining state sovereignty
and security; obligatory Compliance and Agenda 16 discussed here. In Russia and Kazakhstan a
hybrid mix between international standards and national interests is pursued.

Social rights such as right to education, healthcare, social security, are fulfilled in different
ways among CIS countries. Government initiatives provide enormous social guarantees in
Russia, Kazakhstan, and Belarus. Ukraine and Moldova, however, face economic constraints that
strangle what could be essential public services. Economic hardships and low infrastructure are
hampering the implementation of social rights in Armenia, Kyrgyzstan and Tajikistan.

In CIS countries freedom of speech, assembly, and the right to participate in governance is
still a subject of political rights. Ukraine and Moldova are very active in opposition and have free
media while offering considerable political freedoms. On the other hand, Russia and Kazakhstan
restrict political rights by means of legislation aimed at stability. In Belarus and Tajikistan, these
restrictions are severebody of the protest suppression and control of the media. Armenia and
Kyrgyzstan have moderate politicial freedom but suffer from political instability.

Economic and social development as well as political freedom is the realization of rights.
Democratic reforms have brought Ukraine and Moldova far, and with international support.
Buried behind robust regulatory frameworks, bureaucratic/ institutional impediments remain
with Russia and Kazakhstan. Buried behind these formulas, Belarus and Tajikistan value their
state the most, placing constraints on individual rights. Progressive laws don't always lead to
progress inimplementation: Armenia and Kyrgyzstan are struggling with the internal instability.

The study shows thatin order to implement rights successfully, there needs both international
standards uptake, judicial independence improvement and digital technologies development.
The human rights protection is better achieved when the national laws are aligned to the
international law. As an example for the region, both Ukraine and Moldova have managed to
integrate European standards. Electronic courts can improve access to justice in places distant
from infrastructure and other traditional sources of access.

Judicial independence should be boosted through transparentappointments and professional
development of judges, the recommendations say. Successful reform will be possible with
regional cooperation and sharing of experiences among CIS countries. Human rights discussion
and collaborative projects platforms can provide room to strengthen democratic institutions
and legal systems. The results of this research are of critical importance both to constitutional
law theory and practical legal improvements in CIS countries. Results emphasize the importance
of additional research into mechanisms for effective rights realization. It might be interesting
as future work that a detailed study of regional legal systems and their ways of adapting to the
modern challenge could be.
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TM/I-HbIH 6acKa eAepiHje icke acbipy: MaceJiesiepi MeH 6oJialarbl
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3epTTeyAiH MaKcaTbl-KYKbIKTBIK iCKe acblpyJafbl alblpMallblIBIKTAp MEH YKCACTBIKTapAbl 3epTTeY,
COHJAN-aK KYKbIKTap[bl ijarepijietyre Kejaepri KesTipeTiH ¢akTop/iapAbl aHBIKTAy, COHZAN-aK
XaJIbIKapaJiblK, CTaHAApTTapFa CoMKec KeseTiH oJiap/bl icKe achlpy GOMBIHIIA YChIHBICTAp 33ipJey.
3epTTey caJbICTbIpMaJibl KYKbIKTbIK, HOpPMAaTHUBTIK-TapUXU >K9He KYKbIKTBIK, 9/jicTep/ii 3aHHaMaJIbIK,
Ky’KaTTap/bl, KOHCTUTYLIUSJIBIK, epexkesiep MeH COT LelliMAepiH Ma3MyH/ibl baFajayMeH, COHAAN-aK
capanTaMasbIK 6arajayMeH GipikTipeTiH MoHapasbIK TACIIAI KOJIJaHa/ bl

3epTTey HoTHKeJepi YKparnHa MeH MoJIIOBA JKeKe KOHCTUTYIUSJIBIK IaFbIMaap 6epy TeTikTepiH
GeJiceH/li KOJIJAHATBIH/ABIFbIH KepceTe i, 0l TkeHi KOHCTUTYLUSAIBIK COTTap alTapabiKTal Tayescizaik
kepceTeZi. benapycusa MeH ToxiKCTaH KyKbIKTapZAbl KOpFay YIUIH Kypecy/Ze, eMTKeHi oJlapZAblH COT
KyHesiepi aTKapyllubl OUJiKKe OaFblHajbl. KazakcTtan MeH Pecell KylITi aTKapyllbl OUJIIKIIEH >K9HE
TYPaKTbIIBIKThI CAKTayFa GaFJap/iaHyMeH CUIIATTaJIa/ibl, 6y/1 KeW6ip a3aMaTThIK 60CTAaH/bIKTAP/IbIH,
HieKTeyJepiMeH KaTap »KypeZi. ApMeHusa MeH KpIpFbI3CTaH HMHCTUTYLUOHANJBIK >KOHE CasACU
TYpPaKChI3JbIKKA Tal 60Jica /|a, 63 UHCTUTYTTapbl apKbLJIbl JEMOKPATUSJIAHbIPYFa KOJI KeTKI3y yIIiH
YKYMBIC icTeyze.

3eptTey COT KYKbIKTapblH KOpFay/[bl KYLIEHTyre >KoHe XasblKapasblK HOpMajapAbl YJITTBIK
3aHHaMara b6ipikTipyre, coHfaii-ak KOHCTUTYIUAIBIK KaJlaFalay/blH ToyeJICi3/liriHe BbIKMNAa eTyre
GaFbpITTAJFAaH YCBIHBICTAPAbl YChIHA/bl. 3epPTTEey HITMXKesepi NPaKTHUKAAbIK KYH/bLJIBIK GOJIbII
TabbLIa/bl, BUTKEHI 0J1ap/ibl OYKIJI MOCTKEHECTIK KEHICTIKTe KYKbIKTbIK UHCTUTYTTapAbl pepopmasnay
KOHE a/laM KYKbIKTapbl Oafap/iaMaiapbliH 93ipsey yUIiH KoJJaHyFa MYMKiHZ K 6epepi.

KinTt cesaep: KOHCTUTYyUUsUIBIK Kopfay; TM/l esngepi; cajbiCTbIpMasbl Tajlfay; 3aHHaMa;
MIOCTKEHECTIK eszep.
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CpaBHUTeJIbHBIN aHA/IU3 KOHCTUTYLLIMOHHBIX NIPaB M UX peaju3anuu B KazaxcraHe u Apyrux
crpaHax CHI': npo6J/ieMbl M IEPCIEKTUBBI

AHHOTanus: BuccieloBaHUY pacCMaTPUBAETCS 3allMTa KOHCTUTYLIMOHHBIX TPaB B BOCbMU CTPaHax
CHTI': Poccun, KazaxcraHe, Ykpaune, benapycu, Moapose, Tafxkukrucrane, ApMmeHud U KeipreiscraHe.
Llesbro uccief0BaHUs SIBASETCS U3YyUYEHUE Pas3/IWuYMU U CXOACTB B IPAaBOBOU peasiM3alUy, a TaKxkKe
BbIsIBJIEHHE GAKTOPOB, MPENATCTBYIOUIMX MPOJBIKEHUIO IIPaB, a TakKKe pa3paboTKa peKoMeHJalun
0 WX peajii3alli{, COOTBETCTBYIOIUX MEXJYHApOJAHBIM CTaHJAapTaM. B ucciefoBaHUM HCIOJIb-
3yeTcsl MEeXAWUCHUIJIMHAPHBIA MOAXO0J, COYEeTAKUIMi CpaBHUTEJIbHO-NPAaBOBOW, HOPMAaTHUBHO-
HMCTOPUYECKUH U IOPUUUECKUN METO/bI C COAEep>KaTebHON OLlEHKONM 3aKOHOJaTelbHbIX JOKYMEHTOB,
KOHCTUTYLIMOHHBIX OJIOXKEHUH U CYIEOHBIX PEIIEHUH, 2 TaKXKe IKCIIEPTHBIMU OIleHKaMH.

Pe3ysbTaTbl UCCAeA0BaHUS MOKA3bIBAKOT, UTO YKpanHa U MoJiioBa aKTHUBHO MUCIOJIb3YIOT Mexa-
HU3Mbl TNOJAYM WHAUBHU/YAJbHbIX KOHCTHUTYI[MOHHBIX aJjob, Tak Kak KOHCTUTYUHOHHBIE CY/ibl
JIEMOHCTPUPYIOT 3HAYUTEJbHYK HEe3aBUCUMOCTb. besapych u Ta/kMKUCTaH GOPIOTCA 3a 3alUTY
npaB, MOCKOJbKY UX CyJleOHble CHCTeMbl MOJYUHSIOTCS HCIOJHUTENbHON BJyacTU. Kaszaxctan u
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Poccus xapakTepu3ylOTCS CUJIbBHOW HCIOJHUTEJBbHOW BJACTbIO U OpHUEHTALMeN Ha MojJepKaHue
CTaGUJIBHOCTH, YTO CONPOBOXK/AAETCS OTPAaHUYEHUSIMU HEKOTOPBIX I'PaKAaHCKHUX CBOOOA. ApMeHHs
u KbIpreisactan paboTaloT HaJ, JOCTHXKEHUEeM [JleMOKpaTH3allud yepe3 CBOM MHCTUTYTHI, XOTH U
CTaJIKUBAIOTCS C MHCTUTYLIMOHA/IbHOU U MOJIUTUYECKON HECTAOUJIbHOCTBIO.

B uccnenoBanuy npejcTaB/eHbl peKOMeH Al My, HallpaB/ieHHble Ha yCUJIeHHe CYAeOHOM 3allUThl
IpaB U UHTerpaunuio MeXJyHapoAHbIX HOPM B HallMOHa/IlbHOe 3aKOHOJATeJbCTBO, a TaKXe Ha
CoZlefiCTBHE He3aBUCHMOCTHU KOHCTUTYLIMOHHOTO HaA30pa. Pe3ysibTaTel uccie0BaHMS IPeACTABIAIOT
IPaKTUYECKYI0 LIeHHOCTb, IOCKOJIbKY MO3BOJISIOT PUMEHATh UX [J11 pepOpPMHUPOBAHUA NPABOBBIX
MHCTUTYTOB U pa3paboTKU IpOrpaMm B 06/1aCTH IIpaB YeJI0BeKa Ha BCEM NOCTCOBETCKOM IPOCTPAHCTReE.

Kiro4yeBble C€/10Ba: KOHCTUTYLMOHHAsA 3awuTa; cTpaHbl CHI'; cpaBHHTe/NbHBIA aHa/M3; 3aKOHO-
JlaTeJIbCTBO; MOCTCOBETCKUE CTPAHBI.
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AHHOTauMAa: B HacToflee BpeMs nepes, OTPACAbIO a[MUHUCTPAaTUBHOTO
npouecca CTOMT 33aJada [0 COBEPIIEHCTBOBAHUIO MHCTUTYTOB aJIMUHUCTpA-
THUBHOM IO0CTULMU. C 3TOU 1e/ibl0 HeOOX0JUMO HANpaBJSATb YCUIHUS MO Hayy-
HOMY OCBEILleHUI0 HCIO0JIb30BaHUS OPraHU3aLMOHHBIX U INPOLECCyaJbHbBIX
BO3MOXXHOCTEM MeJHallMU B paspelleHUur NMyOJUYHO-NPaBOBBIX CHOPOB. /[is
TeopeTHUYeCcKOoN MpopaboOTKU JaHHbIX BOIPOCOB BaXXHO 06paTUTb BHUMaHUE
Ha 3apy0eXHbIN ONBIT, A TAKXKe MPAKTUKY IPAaBOBOI'0 PeryJUpoBaHUA UHCTHU-
TyTa MeJHalUy B a[]MUHUCTPATUBHOM IIpOLieCCya/lbHOM 3aKOHOJAATE/IbCTBE
Pecny6sinku KazaxcraH.

[IponieccyanbHble 0COGEHHOCTH MeJWaluM M0 T'PaXKJAaHCKUM, CEMEWHBIM U
TPYZOBbIM CIIOPAaM HalllJIM JOCTOMHYIO HUILLY B HAyYHOM COOOIeCTBe, TOI/la KaK
MHCTUTYT MeJHalUY KaK 4acTb a/[IMUHUCTPAaTUBHOMN IOCTULMU HE CTAHOBUJICA
00'bEKTOM Cepbe3HbIX Hay4YHbIX MCCJeJ0BaHUN. CUYMTaeM, YTO NMOTEHLHA MUC-
N0J1b30BAaHUA MeJMaLlMH B a/IMUHUCTPATUBHOM CYZ,0NPOU3BOCTBE HE PACKPBIT
B [TI0OJIHOM Mepe KaK C Hay4YHOH, TaK U € IpaKTU4eCcKor To4YKU 3peHus. He chop-
MHpOBaHbI B OPUMYECKON HayKe MOAX0/bl, PaCKpbIBaKOILKe 0COOEHHOCTH Me-
JIMallMHY B CIIOpax, BbITEKAIOLMX U3 TyOJIUYHO-IIPAaBOBbIX OTHOILIEHHUH.

AHanv3 MMeroLeics HayYHOU JIMTepaTypbl U HOPMaTUBHO-NIPAaBOBOM 6a3bl
NoKasaJ UMelolecs Npob6aeMHble aclleKThl, TpeOyolye Kak IPaBOBOro, TaK
M MeTOJUYECKOTro 0b6ecredeHHUs.
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OPZGHLISGUUOHHble U npoyeccyasibHble 803MOICHOCMU Meduauuu 8 paspeweHuu ny6/1u14Ho—npaeoeblx cnopose

BBeaeHue

CoBpeMeHHBIM 3Tall Pa3BUTHUA AJMHUHUCTPATUBHOI'O CYAONPOM3BOJACTBA HepPa3pbIBHO
CBSI3aH C JaJIbHEMIIMM COBEpPIIEHCTBOBAaHMEM MEXaHM3MOB U MNPOLEeAYyp, HanpaBJIEHHbIX
Ha CHWXXeHHe KOHQJIMKTHOCTU B o6ljecTBe. B cucteme mpaBoBOro obecrnevyeHusl ymnpas-
JIeHYeCKMX METOJOB U OlpeJie/ieHUs MOJeJNU NPUHATUA aJAMHUHHUCTPAaTUBHBIX peLleHUH
HeMaJIOBaXKHOe 3HaueHUe UMelT NpUMUpPHUTebHble npoueaypbl. MHTerpauus gocyse6HbIX
CNoCco60B paspelleHUs NyO6JUYHO-NPAaBOBbIX CIHOPOB B CUCTEMY aJMHUHUCTPATUBHOIO
CYLONPOU3BOJCTBA CTajJla BO3MOXHOMW OJsiarosapsd AJMHWHHACTPAaTUBHOMY NpOLEefypPHO-
npoueccyasibHoMy kozaekcy Pecny6snku Kaszaxcran (ganee AIIIIK PK). Ocoboe mecto B
MexaHHU3Me J0Cy/leOHOT0 YperyJMpoBaHUs CHOPOB OTBOAMUTCA Mejuauuu. HecMoTpss Ha
TO, YTO CyAebOHOe pa3bupaTesbCTBO MO yCTAaHOBJIEHHBIM NPUHLUIIAM fIBJSIETCS 3aKOHHBIM,
CnpaBe/IMBbIM, MyOJUYHBIM, IJIACHBIM, KaK MOKa3blBaeT NpPaKTHKa B HEKOTOPBIX CJAydasx
OHO MOKa3bIiBaeT HeaQPEeKTUBHOCTb U 3aTATMBAHHWE UTOra NPOBEJEHHBIX CAyIIaHUU. B aTOM
CMbICJIE UHCTUTYT Me/IUALIUU SIBJISIETCS yHUBEPCAJIbHOU, TMOKOM M 3)pPEeKTUBHOU IPOLeAYPOH,
KOTOpasi 03B0JIIeT MUHUMHU3UPOBATh KaK BpeMEHHbIe U3/IePKKH, TaK U CyieOHble pacxo/bl.

B KoHuenuusix npaBoBoro pa3sBuTus KasaxcraHa BonpocaM coOBeplLIeHCTBOBAaHUSA CyleOHOU
CUCTEMBbl BCerja OTAaBaJIoOCh NMPUOPUTETHOe 3HadyeHHe. KoHLenunusa npaBoBOW IMOJUTHUKHU
Pecny6sinkn Kazaxctan go 2030 roaa omnpefensiiollyld poJib OTBOAUT HampaBJeHUSM
pPa3BUTHS MPABO3ALUTHbIX MHCTUTYTOB W aJbTEPHATUBHbIM CIOCO0OAM YperyjupoBaHUs
cropoB [1]. [IpuoputeTom Ne1 yaydiieHUs1 KadyecTBa mpaBocyausi HanpoHabHbIM IJIAHOM
pasBuTuda Kazaxcrana g0 2029 roga ctaBUTCA 3a/lauya COKpallleHUs] BpeMEeHHbBIX U3Jlep:KeK B
JlesITeJIbHOCTH Cy/i0B [2].

BoBJjie4yeHHOCTB rpaxkJiaH U UX 00beJMHEHUU B CyAeOHble MPOLecChl OCTAETCHA BbICOKOHU.
Tak, 3a Bce BpeMs [1eATEJbHOCTH CHEelMaJTn3UPOBAaHHbIX aJMUHUCTPATUBHBIX cyoB (2021-
2025 rr.) KOIMYeCTBO 3aperuCTPUPOBAHHBIX aIMUHUCTPATUBHBIX UCKOB COCTAaBUJIO CBBIILE
60 Tric. [lo uHpopMmanuu BepxoBHoro Cyna Pecniy6sinku KasaxcTaH, U3 rozia B rosi CTabU/bHO
OTMeYaeTcsl POCT MO a4y aAIMUHUCTPATHUBHBIX UCKOBBIX 00pallleHUH - exkxeroiHo Ha 5% [3].

[loslaraem, 4TO ycllellHOe HCIOJb30BaHWE NpoLeAyp MeJUallud B pa3pelleHud Myo-
JIMYHO-NIPABOBbIX CIIOPOB Hapsily CO CHWXXEHHEM Harpy3Ku CY[O0B, MOBBbIIIEHUS YPOBHS
OTBETCTBEHHOCTHU aJMUHUCTPATHUBHBIX OPTAaHOB B peasM3al iy a[]MUHUCTPAaTUBHOI'O0 YCMOT-
peHUs NO3BOJIAT KAUeCTBEHHOMY PaCCMOTPEHHUI0 UCKOBBIX 00pallleHUH, UTO SIBJISIeTCHI OAHUM
UX [VIaBHBIX YCJI0BUM GOPMUPOBAHUSA ¥ Pa3BUTHUSA a[MUHUCTPATUBHOM rocTULIMU B Ka3axcTaHe.

C 3TO¥ 11es1bI0 CYMTaeM HeOOXOJUMbIM IPOAHATU3NPOBATh Pe3ybTaThl BHEJpEHUA UHCTU-
TyTa MeJIUalluU B CYILECTBYIOLeN MOJie/IM aAMUHUCTPATUBHOTO CY/0NIPOU3BO/ICTBA, MOKAa3aTh
npeuMylllecTBa JAaHHOW NpoleAypbl AJs MyOGJUYHO-NPAaBOBOTrO cnopa. B wuccienoBaHUM
TaKXXe BaXXHO YAeJUTb BHUMaHHUe IMEpPeZjOBOMY OMNbBITY 3apyOeKHbIX CTpPaH, AOOUBIIMXCS
HOJIOXKUTEIbHBIX Pe3yJIbTaTOB B 3TOW 06J1aCTH.

0630p 1uTEpaTypHI
WHCTUTYT MeAuaLUU sIBAsIETCS OO'bEKTOM HCC/Ie/JOBaHHS MHOXeCTBA HAy4YHBIX TPYZOB.

Meauanus Kak MeXaHU3M JAOCYZAeOHOTO YpPeryJMpOBaHUSI CIIOPOB HCCAEAYeTCs He TOJIbKO
y4eHbIMH, HO U TPaKTUKaMU. AKTyaJibHble TP06J1eMbl MeJUALMH HAIJIU JJOCTOMHOE MECTO B
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3apy0OeXHbIX UCTOYHMKAX M HAay4yHbIX 0630pax. BkJaj B HayyHOe UcCClej0BaHUE UHCTUTYTA
MeJMal¥ B IPaBOBBIX IPAaKTUKaX ObLJ1 BHECEH C1eAy0IMMU paBoBesamu: K.P. BanabrueBbiM,
J.b. A6bnaeBoii, M.b., MypaTtxanoBo#, 2K.Y. Tremb6aeBoil u Ap.

HecmoTpss Ha M3y4eHHOCTb JAHHOTO IPAaBOBOTO fABJIEHWS, OTMeYaeTCsd HeJLOCTaTOK
byHAaMeHTaIbHbIXKa3aXCTaHCKUX U CCIeJOBAaHUM, TOCBSALEHHBIXIIPOOJIeMaM UCI0JIb30BaHUS
MeAyalyu B OTPAcJM aMUHUCTPATHBHOIO NPOLECCYaJbHOIO NpaBa C MOMEHTa NPUHATUA
AIMK PK. KoMnJsieKkCHOr0O Hay4yHOro MCCJAe[0BaHUSI MO BOINpPOcCaM J0CyAeOHOro mnopsijka
peluieHUs aJAMHUHUCTPATUBHBIX CIOPOB HA YpPOBHE aJAMMUHHUCTPATHBHOrO MpPOLeAypHO-
NpOLIeCCYaJbHOTO 3aKOHOAATEeIbCTBA He NPOBOJUJIOCH.

MeToaos10rus

06 beKTOM HCCe0OBAaHUSA SBJSETCA NpoleAypa MeJualMy, ee OpraHM3alMOHHOEe U HOp-
MaTUBHOE obecrevyeHue.

B craTbe oTaaeTcda mpejnouyTeHHEe OOLIeHAyYHOMY, aHAJIUTUYECKOMY U CPaBHUTEJbHO-
IpaBOBOMY MeToZaM HccaenoBaHUs. OOLieHayyHbId MeTOJ, CIIOCOOCTBYET BbISIBJEHUIO
CJI0’KMBUIMXCSl KOHLIENMIIMM M CUCTEeMAaTH3al UM HAKOIJIEHHBIX HAayYHbIX 3HAaHWU B 006J1aCTH
bopMHUpPOBaHUA MHCTUTYTAa MeJAMALUM B CUCTeMe aJMUHUCTPATUBHOW lOCTULMHU. Takxke
OH TMO3BOJIMJI TPOAHAJMW3UPOBATh NpeJUIeCTBYIOIIME MCTOYHUKH, HMEIUIYIOCd Hay4YHYIo
JINTEPATypy U JEeUCTBYIOllee 3aKOHO/IaTe/JbCTBO. AHAJIUTUYECKUN METO/, M03BOJISIET CAE/aTh
BbIBO/] 0 HEO6XOAIUMOCTH MPABOBOTO U METOAUYECKOI0 obecredeHus Nnpoueaypbl Meualiu B
0Tpac/iv a/IMMHUCTPAaTUBHOTIO Ipoliecca. MeTo/| aHa/iv3a HallpaBJleH Ha BbISIBJIEHHE U U3BJIeYEHHE
KJIIOYEBbIX TEOPETUYECKUX apTyMEeHTOB, HOPUAUYECKUX ONpeAesJeHUH W MNpaKTUYeCKUX
NpYMeEHEeHHUH CylleCTBYOLMX KoOHLenui. [lyTeM cpaBHeHuUs npoueypbl MeJyalid Ha OCHOBE
3apy6eXHOr0 U Ka3aXCTAaHCKOTO OMbITa ObLIA CGOPMUPOBAHbI HAYYHbIE BBIBO/bl M IPAKTUUECKUE
npe/JIo’KeHUs 10 Ja/lbHeNIlIeMy COBEPIIEHCTBOBAHUIO JAHHOT'O UHCTUTYTA.

OGcyxeHue U pe3y/IbTaThl

B ropujuyeckoi Hayke oTMedaeTcsl 00Jibllle TPYy/OB, NOCBSALLEHHBIX U3yYEHHUIO CIOCOOO0B
yCTpaHeHUs1 KOHPJIMKTOB, CIOPOB U pa3HOIJIacUi B cdepe rpaxkAaHCKOro 060p0Ta, TPYAOBbIX
OTHOIIeHUH U Ap. [5]. [I[poaHanM3upoBaB Npolecc BHEAPEHUS MeJUalMY, yUeHble BblIe/SAI0T
TPH CTaJUH, IPY NOMOIM KOTOPbIX JOCTUTAeTCs yClleX MeTo/ja Meualuu:

1. loBepUTe/IbHOE COTPYAHUYECTBO.

2. AHanus $abynbl KOHPIMKTA U IOUCK ero paspelieHusl.

3. Bei6op onTUMa/JbHOIO BapyuaHTa IPUMHUPEHHUS.

OTMeuaeTcsl, YTO MOJIOXKUTEJNBHBINA UCXOJ MOXET HAaCTYINUTb Ha JIlO60M CTaZiMH UCIOJIb-
30BaHUA MeAuaLuu [5].

B HacTosillee BpeMsl y4eHble-a/IMUHUCTPATUBUCTBI W NPAKTUKU B paMKax HU3y4eHUs
acrnekToB (GOpMHpPOBaHUS AJMUHUCTPATHBHOM IOCTULIMU BCepbe3 3aHAJMUCh MpPOO6JeMOH
M3y4yeHUs1 [OCYyAeOHBbIX CNOCO60B paspelleHHs MNy6JUYHO-IPABOBBIX CIOPOB, BblJeAd
IpU 3TOM /iBa OCHOBHBIX HIOPUAUYECKUX OCHOBAHUSA: aJIMUHUCTPATUBHOE YCMOTPEHHE U
3aKOHO/iaTeJIbHOe obecrneyeHre NPUMUPUTE/BHBIX PoLeyp C BO3JIOKeHHeM 003aHHOCTH
10 pa3’bsICHEHUIO TAKOTO NpaBa CyAbsAMHU [6].
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[ly61M4HO-IPaBOBOM CIIOPSABJISIETCALOCTATOYHO CJI0KHOM TPO61€MOM, CONPOBOXK A0 e CS
He MPOCTO JIMYHBIMHU KOHQJIUKTHBIMU CATyallUsSIMH, @ BO B3aMMOOTHOILEHUSAX C MyOJIUYHOU
BJIACThIO, a[MUHHUCTPATUBHBIM OPTaHOM.

M3BeCcTHO,YTO II060M CIOp MOXKET ObITh pa3pelleH IN60 NIPHOCTAaHOBJIEH Iy TeM KOHCEHCYca,
JIOCTUTHYTOrO MpPU MOMOIIU MEPEroBOPHBIX MPAKTHUK, BOCCTAHOBHUTEJIbHOrO MPAaBOCYAMS,
aJIbTEPHATHUBHBIX Cl0co60B [7]. Ho uamie Bcero Ha MNpakTHUKE HCIOJb3YIOT HPOLEAYPY
Meavauuu. Meauanyu u3beraroT JIMLIb TOT/a, KOTAa O HA U3 CTOPOH CIOpa CYUTAET, UTO eCTh
IpenMyllecTBa - INO0 BHYTPeHHUE NPOLeAyphl C TOYKU 3pEHUs1 U3MEeHEHUs pacnpe/ieeHus
BJIACTU MEXJY JBYMsl CTOPOHAMU [Jisl NOAJAepKaHUs KOHPJIUKTHOU cuTyanuu. Caefyromuias
TUMIIOTEe3a 3aKJI0YaeTCs B TOM, YTO BTOpasi CTOPOHA 3allpOCUT MeAyalyIo, KOT/la OHA CYMTAET,
YTO 3TO €UHCTBEHHbIN CNOCO6 Ha/laKMBaHUs JABYCTOPOHHUX B3aMMOOTHOIIEHUH. B nesom
Meavanysa HeoOX0AMMa, KOTZa CTOPOHbI HE MOTYT CaMOCTOSITE/NbHO NMPUNTH K pPeLleHUI0 U
XOTAT U30exaTh AJUTENbHbIX IPOLEAYP B CYAax.

Cdepa npumMeHeHHs MeAMALMU B OTJIWYME OT JPYTMX NPUMUPHUTENBHBIX HPAKTUK
(mapTHcUNaTUBHOU NpPOLEAYPHI, COIJIallleHUs1 0 MPUMHUPEHUU) OoJiee OOIIMPHA U SIBJSETCSA
O/IHOM M3 pacnpoCTPaHEHHbIX IPOLEeAYP B aAMUHUCTPATUBHOM CYJeE.

[IpuMupHTeEbHBIE IPOLeAYPbl UMEIOT AJUTEIbHY UCTOPUIO U 3BOJIIOLUI0. U3BECTHO, 4YTO
MCTOKHU MeJualiiu ObLIY 3ap0oX/eHBbl ellle B 60Jiee paHHUU nepuos GopMHUPOBaHUSA MpaBa U
CIOPHBIX OTHOWEHUH [8]. CopHble CUTyalluK B 0OIECTBEHHBIX OTHOLIEHUAX UMeJIM MeCTO
U B IPEBHOCTH, U B CpeJlHEBEKOBBbIN nepuof,. OJHAaKO MeXaHU3Mbl U HOPMbl pa3pelleHUs
CIIOPOB 3THUX N1€PUOZ0B ObIJIM NIPUMUTUBHBIMU U HeCOBepLIeHHBbIMU. [Ipy 3TOM HaxoAU/IMCh
Y U306MPaUCh JIMIA, KOTOpble 00/1a4a/ M CIOCOOHOCThIO IPUMUPUTD CIOPAILUX CTOPOH. Kak
IpaBUJIO, UMHU SIBJISJIMCh BOXK/HW POJa, aKCaKaJibl, CTaperIInHbI U Ap. HanpuMmep, B 06bIYHOM
IpaBe Ka3axoB IpoleAypa NPUMHUPEHUs Oblla OCHOBaHAa Ha NPUHLMINAX OOBIYHOrO IpaBa
ka3axoB XV-XVIII BB. u ocyuiecTBs1ach 6UsAMHU [5].

CoBpeMeHHbIN 3Tan GOPMUPOBAHUA UHCTUTYTa MeJUALlMU CONPOBOXKA/ICA pa3paboTKOU
Jupektussl EBponenickoro Corw3sa 2008 roga, vMeBIler pacipoCTpaHeHUe IPEeUMYILeCTBEHHO
B 3apy0exHbIX cTpaHax. [I[puHaTre /lupeKTUBBI 0Ka3asio 60JiblLI0E BJAMSHUE HA HOPMaTHUBHOE
omnpejiesieHUe MeJUalMU [eMCTBYOIIUX IPAaBOBbIX cucTeM. Hesb3a oTpunaTh, YTO UMEHHO
MeXJyHapoJHble CTaHAAPThl BHECJMU 3JEMEHTbl MeJHallUM B Ka3aXCTAHCKYI CyAeOHYIo
IPAaKTUKY, CHa4yaJla B FPaXJaHCKHUH NPOLecc, N03JHee B OCTaJIbHbIe BU/IbI CY/ONIPOU3BOACTBA.

Becomblil BK/1aJ, B COBpEMEHHOE pa3BUTHE NpoLeAyp MeAualiu BHEC/IU aBCTPaJIUNCKUe
ydeHble /. MoHk U [Ix. YuHCA91A. OHM pa3paboTa/iv Tak Ha3blBaeMbli «kHApPaTHUBHbBIN IOAX0»
K ynpaB/JeHUI0 KOHQJIUKTaMM, YTO NpeAloJiarajo B Hadaljle HCHO0JIb30BaHUS NpPOLEeAypbI
TaK Ha3blBaeMoOe H3JIeYeHHe CUTyalluer WJIM, KaK celdyac NMPUHATO TOBOPUTH, AOCTUKEHUA
no3uTuBHOro adpdekra [9].

B 3apy6eXHOU JOKTpHUHE yTBEPXKJAEHO MHEHHe, YTO MeJuallus B pa3pelieHUU CIIOpPOB
NOJIyYuJia pa3BUTHE H3-3a HEYAOBJIETBOPEHHOCTHU [JAeATENbHOCTbI CYAeOHON CUCTEMBI,
dbopMasn3MOM aJMUHUCTPATUBHBIX MNPOLEAYyp, KOJUYECTBEHHBIM POCTOM OOpalleHUuul U
»KaJ100, MOCTYNAKLUX B ajipec nyoanyHor agMuHucTpanuu [10]. Tak, B CILIA npuMupUTEbHBIE
npoueAypbl B aJMUHUCTPATUBHBIX CUCTEMAX Havya/IMCh C MOCPEHUYECTBA U YPeTyJINPOBaHUSA
CIIOPOB CyAbSIMM MNpPU BbIHECEHUM aJMUHUCTPATHUBHBIX pelleHWHd U O0QPOPMUJIKUCH
perjlaMeHTallUOHHbIMY NeperoBopaMu Nnpu HepopMaJbHOM HOPMOTBOpYeCTBe (M3BECTHOM
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KaK COTJIaCOBaHHOE HOPMOTBOPYECTBO). PYHKIUU MeJUaTOPOB B 3apyOEKHBIX MPaKTHUKAX
IpY 3TOM BO3J1araloTCs KaK Ha CyJled, TaK U Ha apOUTPOB, a TaKke oMOyicMeHOB [11].

B KazaxctaHe npolueaypa Meaualdu npuobpesia OKOHYaTeAbHble POPMbI U 0PUILIMATbHbIH
ctatyc ¢ MoMeHTa npuHATUA B 2011 rogy 3akoHa o MejUalUU. 3aKOH NpeAyCcMaTpUBaeT
npoueAypy MeAualMu KakK ajJbTepHATUBY JJis pa3peuieHus crnopoB [12]. [locie npuHATUSA
3akoHa 0 MeAMAlMM IOPUUYECKOe COOOIIeCTBO 06CYX/Ja/l0 HEOOXOJUMOCTb pacCUIMpeHUs
chepbl ero NpUMeHeHHUs, BKJIKOYas 3aKpellJleHWe MPUMHUPUTEJIbHbIX NpoLeAyp B CHOpax,
BO3HUKAIOIIUX M3 a/|JMUHUCTPATUBHbIX U MNyOJUYHBbIX MpaBooTHolleHUWW. Ho mnpouecc
HOPMaTHUBHOTO obeclieyeHUs] 3aTSHYJCS MOYTU Ha JecAThb JieT. [lonpaBKoll K 3aKOHYy O
Meauanuu ot 20 gekabps 2021 roga Meauainus ctaja BO3MOXXKHOW U B a/IMUHUCTPATUBHOM
cyponpousBofcTBe [13].

[IpunsaTteii B 2020 roay AIIINK PK comepxuT o6si3aTesibHOE MOJIOX)KEHUE O MeJualuu. B
CT.CT. 120-121 KomeKca 3aKpenJieHbl YCA0BUSA Y NMOPALOK NpPOBeJeHUs MeJMaliy B paMKax
aIMMHUCTPATUBHOTO Cy/lONPOU3BOACTBA. Meauanus B pa3pelleHUH MyOJIMYHO-IPaBOBOIO
criopa Jj0MycKaeTCsl Ha BCeX CTaAusx (3Tanax) afMUHUCTPATUBHOTO Npouecca [14].

[1aBHBIM yC/I0BHMEM MNpPUMEHEHUs MeJUalluU SIBJASETCH Halu4dhe aJMUHUCTPATUBHOTO
ycMOTpeHUs: y oTBeTuuMKa (cT.27-1 3akoHa Pecny6suku Kasaxcran o meauanuu) [12].
AJAMUHUCTpPAaTHBHOE YCMOTpPEHUE - TJIaBHbIM MPU3HAK OCYIECTBJIEHUS T'OCYAAPCTBEHHOU
NONMUTUKU. [lof TepMHHOM «yCMOTpeHHe» MoApa3dyMeBaeTcs CB0OOOJAa BbIOOpa MeXay
BO3MOXKHbIMU aJIbTEPHATUBAMU. AAMUHUCTPATUBHOE YCMOTPEHHUE - 3TO CBO6O/|a BbIOOpA MU
CY>XJeHUS, KOTOPOU HaJleJIeHO UCITOJIHUTEJIbHOE JO/KHOCTHOE JINL0 WX aIMUHUCTPATUBHOE
yupexaeHue JJis obecriedeHus IOCTOSHHOTO U MOJIHOTO OCYILeCTBJIEHUSI 3aKOHOAATEeIbHON
NOJIUTUKHA B JIOOOM CHUTyallMd, KOTOpass MOXET BO3HUKHYTb B CBS3U C HCIOJHEHUEM
ylpaBJieHYeCKHUX pelleHrH.

OTBETUMKOM B NYyOJUYHBIX CIOpaxX Bcerga fBJAsSETCAd aJMUHUCTPAaTUBHBIM OpraH
(mpeacTaBUTENN AaJAMUHUCTPATUBHOTO OpraHa), MO3TOMY Cy/bs, YTBepXK/Jas CorJalleHue
0 MeJuallMy, B OIpeJesieHHe CyJa BKJOYaeT 00s3aTe/bHOEe IMO0JI0KEHHWE O HaJIU4YUU
a/IMUHUCTPATUBHOIO YCMOTPEHUS (KOMIIETEHIIMU) FTOCY/JapCTBEHHOTO OpraHa pelruThb CIOp B
M0J1b3y UCTLIA. BAXKHBIM NpaBUJIOM JIFOOOTO COTJIALlIeHUs], B TOM YHCJIe MeJUATUBHOTO SIBJISIETCS
Heo0X0AMMOCTb COOJIIOAATH YCJI0BUS, IOCTUTHYThIE B XO/ie MeAualiu.

OcyiuiecTBjieHHMe  TMOJHOMOYUN  aJAMUHUCTPATUBHBIMM  OpraHaMM - aKTyaJibHas
3a/a4a ynpasseHYeckoro amnmnapata. C TOYKM 3peHHUS aJMUHUCTPAaTUBHOW HIOCTHULUUA U
roCyJapCTBEHHOI0 yIIPaBJIEHUS MECTO UCIIOJHEHUS AUPEKTUBHBIX IOJTHOMOUYUN B CTPYKTYpE
IpaBUTEJbCTBA HE MEeHee BaXKHO M HEOOX0UMO B peasiu3anuy pyHAaMeHTalbHbIX aCEKTOB
pa3BUTHS AeMOKPAaTHUYECKOTO roCyAapCcTBa.

[lepegada rocysapCTBEHHOW MOJIMTUKHA OT €€ HWCTOYHMUKA [0 MCIOJHEHUS Ha MecCTax
4acTo TpebyeT OCylleCTBJEHUS [JBYX B3aUMOCBSI3aHHbIX aJMHWHHUCTPATUBHbIX (QYHKIWH,
06e 13 KOTOpPBbIX BBITEKAOT U3 JUCKPELMOHHBbIX I[OJHOMOYMN, NpPeA0CTaBJIEHHbIX
aJIMUHUCTPAaTUBHOMY opraHy. C OJHOM CTOpPOHBI, 3TO OpraHbl, NOCTOAHHO Y4YacTBYIOLIHAE
B OOHApoJ0BaHHWM OOIIMX MpaBUJ U TMOJIOKEHUH, KAacalIIUXCS Pas/JIMYHbIX BOIPOCOB
B paMKaX HX COOTBETCTBYWOUIMX HpPUCAUKLUU. C ApPyroll CTOpPOHBI, ToCyAapCTBEHHbIE
OpraHbl MPUHUMAKT MHOXECTBO peLIeHWH, NMPHMeHsI1 OCHOBHOW 3aKOH WJM NpaBuJa,
3aTparvBarpoliye npaBa U CBOGOAbI rpaxkJaH U HUX obbefuHeHUU. [ly6/aMYHBIN MHTepec,
BBICTYNAKIUHA 06bEKTOM aJJIMUHUCTPATUBHOIO CIIOpA €CTh COBOKYMHOCTb OOLIeCTBEHHbIX
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6J1ar, 3alMIllaeMbIX /IMUHUCTPATUBHBIMHU OpraHaMu. OH MOXKeT BbICTyaTh KaK 000CHOBaHUE
J1s1 eMCTBUW TOCyAapCcTBa, HapUMep, B CJy4yasx OrpaHUYEHUs YACTHBIX NpaB (JIMILIeHUe
CHelyaJabHOrO0 MpaBa, OrpaHUYeHHe NpeIPUHUMATENbCKON AeATEeNbHOCTH U Jp.). C Apyroi
CTOpPOHBI, NYOJUYHBIM HWHTEpec co3JaeT MPABOBYH MOYBY AJs TNpeAbsBJEeHHUS HCKA B
aJIMUHUCTPATUBHbBIN OpraH.

[Iy6/IM4HBIN ciop, peliaeMbli Cy/IeOHbIM CIOCOO0M, [I0NYyCKAaeT BO3MOXKHOCTb COXpPaHEHMUS
KOJIJIN3UOHHBIX B3aMMOOTHOLIEHHWU CTOPOH, UTO 4Yallle BCEro MpOsABJSETCS B OTKa3e OT
JIOOPOBOJILHOTO HCIIOJIHEHUS Cy/leOHbIX pellieHUH. PellieHue criopa npy nNoMoIinu Meavanuu
He TOJIbKO MPUBOJAUT K MMPEKpaLeHHI0 CIIOPa, HO U CIIOCOOCTBYET aKTUBHOMY J0OPOBOJIbHOMY
VCIIOJIHEHUIO B3SThIX HA OCHOBAaHUM MeJUAaTHBHOTO COIJIAalleHUs1 00513aTeNbCTB, YCTYNOK U
T.IL. YperyJmpoBaHUe CHOPOB MEXAY aIMAUHUCTPATUBHBIM OPraHOM M CTOPOHOM, B OTHOLIEHUU
KOTOpPOW Oy/leT BBIHECEHO ONpejesieHHe, ONMUChIBAeTCs, KaK aMUHUCTPATUBHOE CyAebHOe
pelleHHe, TMOCKOJbKY OHO B HEKOTOPbIX HE3HAaYUTEeJIbHbIX OTHOLIEHUAX HAlOMHUHAeT
OCylleCTBJIEHUE CYyAeOHOU BJIACTH.

B ¢yHKLMU CyA0B BXOAUT MOJHOMOYME MO Pa3bsCHEHUIO CTOPOHAM B XO/le POBE/EHUS
b6eces; YW TMpeABApUTEJNbHOrO CJyLIaHUS TMpaBa OKOHYUTb aJMUHUCTPATHBHOE JeJIo
corjialieHueM 00 yperyJiupoBaHuUM cnopa (kKoHJuuKTa) B mopsgke Meguauud. CorsiacHo
noAnyHKTy 9) yactu 2 ctatbu 138 AIIIIK cyn BeIHOCHT onpejesieHHe O BO3BpalleHUH MCKa
10 CJeAyILUM OCHOBAaHUSAM: CTOPOHBI 3aKJ/IOYUJ/M COTJIalleHHe O IPUMHUPEHUH, MeIUaLl MU
WJIM 00 yperyJiMpoBaHUU CIIOpPa B MOPS/IKe NapTUCUNIATHUBHOM NPOLEeAYPbl, U OHO yTBEPKJEHO
cynoM [14]. CornamieHue 06 yperyJUpoBaHUU Clopa B MOpsSAKe MeAUAIUM OTBevYaeT
TpebOBaHHAM MCIOJHUMOCTU B IPUHYAUTEJbHOM MOPALKE, U COAEPKUT BCe HEOOXOUMbIe
yCA0BHSl, Ha KOTOPBbIX CTOPOHBbI MNPHUILJIA K NOpUMUpPeHUID. CTOpOHAM pa3bACHAKTCA
NOCJIeICTBUSA YTBEPKEHUSA COIVIalleHUs 0 Meuallii U BO3BPALeHNH UCKa, YTO OTPAKEHO B
CaMOM COTJIalleHUU. YUUThIBas, UYTO COIVIAlleHWe 0 MeJUalluy, 3aK/II0UYeHHOe CTOPOHAMU, He
IPOTUBOPEUYUT 3aKOHY, He HapyllaeT YbU-JU60 MpaBa, CBO60/ bl U 3aKOHHbIE UHTEPECHI, OHO
NOAJIEXKUT YTBEPKIEHUIO CYZ,0M, IPU 3TOM HUCK MOJJIEKUT BO3BPALEHUIO.

Cdepbl npruMeHeHUsI MeAUaAllMU B PAKTUKe ClelUaJu3uPOBaHHbIX a/[MUHHACTPATUBHbIX
Cyl0OB HaWOOJIbIIMM 00pa3oM OTMeyaeTCcs B CIOpax C JieNapTaMeHTaMU CyAe6GHbIX
VCIIOJIHUTEJIEHN, HAJIOTOBBIMU KOMUTETAMHU, 3KOJIOTUYECKHMH U KUJIUILHBIMU UHCIEKLUIMU
Y UHbIMU BEJJOMCTBAMHU MECTHbBIX UCIIOJIHUTEJbHBIX OPTAaHOB.

OfHaKo CTOUT OTMETUTH pAJ NPOOJEMHBIX 30H B peasu3aldu BecbMa 3Qp(deKTUBHOU
npoueaypbl MeJUalnu B aMUHACTPATUBHOM CyJONIPOU3BO/CTBE.

Bo-nepBrix, aeuctByromuM AlIlIK He onpeneseHbl KaTeropuu JeJs, NOAJIeXallAX
pPacCMOTPEHUIO B OPAAKE MeAUALMHU.

Bo-BTOpBIX, OTCYTCTBYIOT peKOMeHJaTe/bHble NPAKTUKHK 10 MCIIO0Jb30BAaHUIO NpPOLeAyp
MeJyalyu B yO0JMYHO-TIPABOBBIX CIIOpaX.

W, HakoHeL, HacTas0 BpeMs ePEUTH OT MPOCTEUIIMX METOJUK UCI0Jb30BaHUSA MeJUALIUU
K 60Jiee COBepIIeHHbIM ee GpopMaM.

OTeyecTBeHHblEe MPABOBEJbl PACCYKAAIOT O BO3MOXXHOM NPUMEHEHUU WHHOBALMOHHBIX
dopM MeauanMy, pacipoCTPaHEHHbIX 3a Py6eKoM, HO He IPUMEHSIIOLIUMXCS B Ka3aXCTaHCKOU
NpaKTHUKe: WaTTI-MeAualus, OHJauH-Meauanusa U Ap. [15]. [IpakTuku waTTi-MeAuanuu
ycnewmHo npuMeHstoTca B CIIA, Beniukobputanuy, l'epmanuy, @panyuu, Uuauu v ap. [1aBHbIM
yCJIOBHMEM TaKOH NpoLeAypbl SBJSETCS NMpOBeJeHHe pa3/iebHbIX 3acefjlaHui (ceccuit) Auis
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WCTI[A U OTBETYMKA. ITO MO3BOJIIET CHU3UTb MUMEIOIIYIOCS HAMPSKEHHOCTh CTOPOH. TaKUM e
o6pa3oM HUPpPoBOH PopMaT aMUHUCTPATUBHOTO MPABOCYAUS AUKTYET HOBble TPeGOBAaHUS K
M3MeHEHUIO MPOIeyP MeAUAlH. AKTYya/IbHBIM SIBJISIETCSI BOTIPOC UCII0JIb30BAHUSA TPH MeTUALIUU
1udpoBbIX (MHPOpManMoHHBIX) MIaTdopM Zoom, SKype, Google Meet u ap. [IperMyiiecTBaMu
MCII0JIb30BaHUsI 000MX BU/JIOB SIBJISIETCS ZIOCTYITHOCTD, 3KOHOMUSI BpEMEHH, THOKOCTb.

Heo6x0MMOCTb COBEPIIEHCTBOBAHUS MPOIEAYP MeAUalldU B CIOPAX, BbITEKAIOIIUX W3
NMy6JIMYHO-TIPABOBBIX OTHOLIEHWH, MOJJePKUBAETCS M Ka3axCTaHCKUMHU y4eHbIMH [16]. [To
MHeHuto K.Y, Triem6aeBoii, coBeplIeHCTBOBaHUE MPOIEAYP AOCY/[e6HOTO YperyJadpoBaHus
CIIOPOB TMO3BOJIUT YJAYYIIUTh MPOLECCyaJibHOE TMOJIO)KEHHE TPaXKJaH B OTHOIIEHUSX
C aJMUHHUCTPATUBHBIMM OpraHaMH, OYAET COAEeHCTBOBATb BbIPAaGOTKE CIOCOGHOCTEH
opraHoB 3()QPEeKTHBHOMY TOCYAAapCTBEHHOMY yIpaBJieHUID, MHUHUMH3UPYET OOIIYIO
HEeYZI0BJIETBOPEHHOCTb 06pallleHUH IrpaXk/iaH K J1esITeJIbHOCTH MyOJIUYHOTO yrpaByeHus [17].

B HacTosee BpeMsi 3aKOHO/aTe/IbCTBO Ka3axcTaHa He peZlyCMaTPUBAET HUCIOJIb30BaHUE
MeJMallid B paMKaX MCIOJHUTEJbHOI0 MPOU3BOACTBA MO My6JUYHBIM criopaM. [losaraem,
YTO NpHMeHEeHHEe MPUMHUPHUTEbHBIX TPOLEAYP MOTIJIO Obl CIOCOGCTBOBATD YPETYJIUPOBAHHUIO
pa3HoOIJIaCU MeXAy CTOPOHAMHU, KacaloIUXCs CIIOCO60B U METO/I0B HCIIOJIHEHUS CyAeOHbIX
pelieHU. 3TO OCOOGEHHO AaKTyaJibHO NHpPH IEeperoBopax O TMpeAoCTaBJeHUU OTCPOYKH
WCIIOJIHEHUS, @ TaKXKe INPHU H3MEHEHUHM NOpsAKa HCIOJHEHUS pelleHUss B cCropax C
roCyAapCTBEHHBIMHU OPraHaMHu U OpraHaMH MECTHOT'0 CaMOyIpaBJIeHHUS.

3aK/jIo4YeHue

OcHOBBIBasiCb Ha pe3yJbTaTaX HACTOALEr0 HCCAeJ0BaHUA, CJefiyeT 3aKJIYUTh,
YTO MeAuauus JAJs NyO6JUYHO-NPABOBbIX CIOPOB B I1€JIOM, KakK W [Jid CO3/aHHBIX
ClelMaJU3UPOBAHHbBIX AJMUHUCTPATUBHBIX CY[0B, SBJISETCS HOBBIM MHCTUTYTOM. B
paMKax NpOBeJeHHbIX aJMUHUCTPATUBHbIX pedopM MeJualMsl B CPaBHEHUHU C JAPYTUMU
dbopMaMM NPUMUPUTENBHBIX NPOLEAYP paclivpsieT OpraHM3allMOHHbIE U MpolieccyajbHble
BO3MO>XHOCTH CY/10B.

dopMupoBaHHMe aJMHUHUCTPATHBHOW IOCTHULMM, CONpPOBOXAAMOLIeecs Yy4ypexJeHUueM
3¢ PeKTUBHBIX MEXaHU3MOB PACCMOTPEHUS MyOJIUYHO-NPABOBLIX CIIOPOB, B TOM YHUCJE NPHU
IOMOIIY MeJIMallH, NOKa3blBaeT COCTOSITENbHOCTb U YCTOWYUBOCTb YCTAaHOBJIEHHBIX GOPM.
Kak nokasasio ucciejoBaHve, BHeJpeHUe MeJHalMU B a/IMUHUCTPATUBHBIX CIOpaX Kak 3a
py6exxoM, Tak U B KazaxcTaHe uMeeT NpernMylecTBa U TMOKMe GPOPMBI ee UCIOIb30BaHUS.
Meauanus cnoco6CTByeT YCTpaHeHHWIO (OpMaJM30BaHHBIX CyJeGHbIX NpoLeAyp, MHUHHU-
MHU3aLUM PUCKOB U CYAeOHbIX H3JepKeK. [JIaBHBIM MNPHUHIMIIOM MeJUalud SBJISETCS
Jl06GPOBOJIbLHOCTb, KOHQU/EHIIMaJIbHOCTD U CTPEMJIEHHE CTOPOH K CIIpaBeIJIMBOMY HUTOTY.

AJIMUHHCTpaTUBHAs IOCTULUSA — BbICIIMI rapaHT CO6JI0eHUsl IpaB, CBOGO/ U 3aKOHHBIX
MHTEpPecOoB He TOJIbKO IpaXJaH, HO U roCyJapCTBeHHbIX opraHoB. ObecnedeHue 6GasaHca
YaCTHBIX U MyOJUYHBIX UHTEPECOB U JOCTHXKEHUS KOMIPOMMCCA MeX/Jy CTOPOHAMH CTaJslo
JIOCTYIHBIM B paMKaX MeJiMalliu.

BMecTe ¢ TeM Ha COBpeMEHHOM 3Talle pa3BUTHUSA aIMUHUCTPATUBHOMN IOCTULIUN OYEBU/IHBI
npo6JieMbl, HA KOTOpble pearupyloT Kak 3apy0OexkHble, TaK U OTeYeCTBEHHbIE€ IKCIIEPTHI.
[71aBHBIM 06pa30M, 3a0CTpsIeTCS BHUMaHMe Ha PeryJiIMpoBaHUM NyOJIUYHO-TPABOBbIX CIIOPOB
NIOCPEe/ICTBOM a/IbTEPHATUBHBIX IPAKTHUK.
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B To e BpeMs UMeeTcsl He06X0ZJMMOCTb B COBEpPLIEHCTBOBAaHUU UMeloLerocst onbita. s
NepCIeKTUBHOTO NPAaBOBOTO PEryJMpPOBaHUS WHCTUTYTa MeJUAllMU BaKHO 00ecne4YyrnBaTh
JleMCTBYyIOIlMe MeXaHU3Mbl NpOLeAyp MeAHalMM N0 MNpUMepy 3apybOexHbIX NpPaKTHUK
MHHOBAllUOHHBIMKU opMaMu: WATTJ U OHJANH-Mefuanuedl. [lna obecneyeHUs nopsifka
poBeJileHUs] IPAaKTUKU MeJHallUM B a/IMUHUCTPATUBHOM CyJONPOU3BOJCTBE HEOOXOJ VMBI
MeToAuYeCKrMe PYKOBOJCTBA, pa3dpaboTraHHble BepxoBHbiM CymoMm Pecny6suku Kasaxcrah,
ONMUCBHIBAIOIME BO3MOXHble JeWCTBUA /[Ji1 HeJONyILeHHUA MPOLEecCyaJbHbIX OIIUOOK.
Hagexxut npeaycMoTpeThb NOPALOK UCIOJIb30BAaHUA U NIPOLECCYya/bHble BO3MOXHOCTHU JJid
MCI0JIb30BaHUs MeIMALlU U NI0CJIe BCTYIIJIEHUS B CUJIY CYleOHOr0 pelleHUsl.

WHpopmanusa o puHAaHCUPOBAHUH
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Kapua-KyKbIKTHIK Jay/IapAbl LiellyAe MeJualsHbIH YUbIMAACThIPYLUBLIbIK, )K9He MPOLECTiK
MYMKiHAiKTepi

AnpaTna: Kasipri TaHza skiMUIiJIiK NpoLecc calacbIHbIH, aAbIHAA SKIMILILIIK 9/i/1IeT UHCTUTYTTapbIH
eTingipy MiHZeTi aca MaHbI3Abl. OCbl MaKcaTTa »XapUs - KYKbIKTBIK Jay/aapAbl Llellyae MeJUalisIHbIH,
YUABIMAACTBIPYLIBIBIK »K9HE INpPOLECTIK MYMKIHAIKTepiH MNalAaJaHyAbl FbLABIMUA >KapUsiaayAbl
GarbITTay KaxkeT. Ocbl Macesiesiep/ii TEOPUSAJIBIK NbICBIKTAY YILUiH LIeTeJAiK Toxipubere, coHAan-akK
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Kasakcran Pecny6/iKacbhlHbIH, 9KIMIIJIIK 3aHHAMacbIHAAFbl MeJUALUs WHCTUTYTbIH KYKbIKTBIK
peTTey TaxKiprubeciHe Hazap aygapy MaHbI3/bl.

A3aMaTThIK, 0TGACBLIBIK XKoHe eHO€eK Jlayaapbl 60MbIHIIA MeIUALIUSHBIH, iC )KYpri3y epekieikTepi
FbJIBIMA KOFaMJaCTbIKTa KePeKTi JAeHreiie KapacThlpblIFaH. AJl MeAualusi UHCTUTYThI 9KIMILIIiK
dJliyieT GeJIiri peTiHJe esiey/i FBIIBIMU 3epTTeyepAiH 00beKTiciHe ailHa/IMabl. OKIMIIIIIK COT iciH
KYPTi3yZie MeAualMsHbI Tal/1a/1aHy dJ1eyeTi FhIJIBIMU XKoHe T KipUOeJIiK TYypPFbI/laH TOJIbIK alllblIMaFaH
Jlell caHaWMbI3. 3aH FbLJIbIMbIHAA KOFAaMAbIK-KYKbIKThIK, KaTblHAaCTapJaH TYybIHAAUTbIH JAayJapAaFrbl
MeJMallusiHbIH epeKIleiKTepiH allaThIH TOCIAep [ie KaJablnTacnaraH. KoJsijaHbICTa »KypreH FblJIbIMU
9/lebueTTEpP MEH HOPMATUBTIK-KYKBIKTBIK, 6a3aHbI Ta1/1ay KYKBIKTBIK YKoHE 9/[iCTEMeJiK KaMTaMachI3
eTyZi Tasal eTeTiH Kelbip npob6JieMasbIK aceKTiiep i KepceTTi.

Kyprizisnren 3epTTey HoTHXKesepi GOUBIHIIA KAJbINTACTBIPbIIFAH KOPBITBIHABLIAPD MEH YChIHbIC-
Tap/IblH, FbIIBIMU KYH/BIJIBIFBI J1a, TEOPUSAJIBIK KoHE TIKipHOeJliK MaHbI3bl 1a 6ap KoHe COT MpoIleciHe
KaTbhICyLIbl TapanTapAblH KYKbIKTapbl MeH MYAJeJepiH KaMTaMachl3 eTy/liH Kenuizi )kyrheci peTiHze
OKIMILIIK oaAineT »KyHeciHaeri Meguauus PpaCiMiHiH MaHbBI3JbLIbIFbl Typasbl TYpPaKThl TYCiHiK
KaJIbIITaCThIpyFa MyMKiH/AiK Gepefi.

TyiiH ce3aep: Meualus, }Kapusa-KYKbIKTBIK, /1ay, 9KIMIIJIIK 9/[iJIeT, TaCiji, paciM, coT, aKiMIImiIik
opraH
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Organizational and procedural possibilities of mediation in resolving public law disputes

Abstract: Currently, the field of administrative proceedings faces the challenge of improving the
institutions of administrative justice. To this end, efforts should be directed towards the scientific
exploration of the organizational and procedural potential of mediation in resolving public-law disputes.
For the theoretical development of these issues, it is essential to examine international experience as
well as the practice of legal regulation of the mediation institution in the administrative legislation of
the Republic of Kazakhstan.

The procedural aspects of mediation in civil, family, and labor disputes have found a solid place in
the scientific community. However, mediation as part of administrative justice has not been the subject
of serious academic research. We believe that the potential of mediation in administrative proceedings
has not been fully explored from both a scientific and practical perspective. There are no well-developed
legal approaches that reveal the specifics of mediation in disputes arising from public-law relations. An
analysis of the available scientific literature and regulatory framework has identified existing problematic
aspects that require both legal and methodological support.

The conclusions and proposals formulated based on the research results have scientific value as well
as theoretical and practical significance. They will help develop a solid understanding of the importance
of mediation procedures within the system of administrative justice as a guaranteed mechanism for
ensuring the rights and interests of parties involved in judicial proceedings.
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Abstract: This article presents key directions and outcomes of judicial reform
in Kazakhstan within the larger context of public governance transformation
and consolidation of the rule of law. The purpose of the research was to conduct
a systematic analysis of institutional and procedural changes within the judicial
system, such as digitalization, introducing a three-tier cassation model, elements
of judicial election, reform of disciplinary accountability, as well as strengthening
judicial independence judicially. As its object of study was the contemporary
Kazakh judiciary, while its subject was mechanisms used for reform, including
associated risks as well as prospective developments of said system.

This study's methodology draws upon formal legal, comparative legal,
historical legal, and systems-based methods of inquiry. As part of their analysis,
the authors identify both positive developments as enhanced procedural
transparency, greater judicial autonomy, and implementation of digital tools,
and persistent structural issues, such as excessive filtering of cassation appeals,
limited access to justice in remote regions, and uncertainty within disciplinary
procedures. Particular attention is also paid to legal regulation of procedural
timeframes as well as any relations between judicial independence and efficiency
in disciplinary processes.

Key words: judicial reform, judicial system, judicial independence, discip-
linary accountability, cassation, digitalization, judicial election.

Introduction

A judiciary is an essential element of the rule of law and a guarantee for citizens' rights
and liberties, yet reform of Kazakhstan's judicial system remains particularly vital for public
administration transformation and legal modernization efforts.
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Improvement of the national judicial system in the Republic of Kazakhstan: analysis of innovations and problems

Recently, large-scale initiatives to improve this aspect of their public administration were
undertaken, such as digitalizing judicial processes, introducing three-tier cassation models,
elements of judicial elections, and reviewing disciplinary accountability mechanisms.

Special focus has been given to ensuring judicial independence, procedural transparency,
and building public trust [1:97]. Furthermore, various innovations - such as changes to
cassation review procedures, appeal deadlines, and disciplinary practices - require scientific
reassessment. Therefore, this study intends to conduct a systematic analysis of Kazakhstan's
judicial reforms, identify legal risks and provide recommendations for further improvement.

Since gaining independence, Kazakhstan has undertaken broad institutional reforms in
judicial organization and proceedings aimed at creating a modern, efficient, accessible judicial
system. One significant milestone was the adoption of the Constitutional Law "On the Judicial
System and Status of Judges," which laid down principles for court organization as well as
independence guarantees and provided a foundational framework for its functioning.

Significant achievements included the establishment of jury trial institutions, which increased
public involvement in administering justice. Furthermore, new categories of specialized courts,
such as economic, administrative, and juvenile courts, were created for use based on dispute types
under consideration. Finally, the expansion of the judicial corps also took on added significance
due to rising workload and the necessity of improving access to justice at the local level.

Digitalization of the justice system has emerged as an essential pillar of modernization.
Widespread implementation of information and communication technologies, including
creation and development of the "Judicial Cabinet" electronic service, has allowed for optimized
document circulation, reduction in paper processes, and acceleration in communication among
participants in legal proceedings. Furthermore, audio and video recording systems for court
hearings have provided significant procedural transparency enhancement as well as additional
safeguards that protect parties to proceedings.

As part of an effort to increase judicial activity transparency and accessibility, live streaming
of court hearings was introduced in Kazakhstan as an attempt to establish an accountable and
transparent justice system that meets standards for fair trial procedures in the digital era [2].

As of December 2023, Kazakhstan has introduced the "Digital Analytics of Judicial Practice"
platform. This IT service allows predictive analysis of case outcomes based on claims submitted
to it; ultimately leading to greater predictability in court decisions as well as enhanced awareness
among parties [3].

Kazakhstan began operating under its Administrative Procedural and Process-Related Code
on July 20, 2021, which governs the resolution of private-law disputes between citizens and
public authorities. It aims to protect citizens against abuses committed by state bodies while
simultaneously developing administrative justice institutions.

Beginning January 1st, 2024, a mechanism has been put in place for electing chairpersons
of district courts via secret ballot by the judiciary. Budget planning in this sphere has also been
handed over to the judiciary, strengthening its institutional independence. The High Judicial
Council ensures that the selection of objective, professionally minded judicial candidates is
carried out objectively and impartially through its autonomous body that has broad authority
to deal with matters related to appointments and discipline oversight of judges. Additionally,
pursuant to Constitutional Law No. 2024 "On Amendments and Additions to Certain
Constitutional Laws of the Republic of Kazakhstan", provisions were adopted to increase the
efficiency of Judicial Jury including strengthening disciplinary accountability of judges [4].
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Per the provisions of applicable legislation, an expansive institutional reform of Kazakhstan's
judicial system will take place on July 1, 2025. This reform includes the establishment of three
independent cassation courts specializing in criminal, civil, and administrative cases to enhance
specialization in cassation proceedings as well as improve quality and consistency in decision-
making by judges. Furthermore, a uniform cassation procedure that conforms to international
standards will also be introduced across legal proceedings to promote procedural fairness.

Significant modifications have also impacted the functional capabilities of both the Supreme Court
and regional courts. Under this new model, the Supreme Court will no longer play an active role
in administering justice but rather focus on its analytic and methodological roles: research on and
generalization of judicial practice as well as oversight of the legality of enforcement actions taken
by courts. Review of judicial acts by the Supreme Court will only be permitted under exceptional
circumstances and on submission from one of its judges. This approach aims to minimize the
intervention of the highest judicial instance in matters already decided at the cassation level and
facilitate more direct administration of justice by local and specialized cassation courts.

Kazakhstan implemented its policy of equal access to justice and reducing corruption risks
by adopting an extraterritorial jurisdiction model in civil cases in August 2022, which allowed
plaintiffs to select any court regardless of territorial jurisdiction. Beginning in 2025, this practice
will also apply to administrative cases. This approach helps foster public trust in the judiciary
while mitigating influences by local actors that undermine its independence.

To bolster institutional safeguards of judicial independence, additional procedural barriers
have been implemented to limit undue influence from law enforcement agencies. Covert
investigative actions against judges now require prior authorisation by the Prosecutor General
of Kazakhstan - this measure should prevent abuse while strengthening protections for the
judiciary against external pressures.

On October 4, 2024, at the IX Congress of Judges of Kazakhstan, an updated Code of Judicial
Ethics was approved. This document serves as an important normative instrument, intended
to bolster both professional and moral-ethical standards of judicial conduct [5]. It establishes
rules governing both judges' official conduct as well as their extrajudicial behavior, providing
benchmarks consistent with impartiality, independence, integrity, and accountability towards
society - its adoption is a significant step toward improving public trust in the judiciary while
unifying standards across fields such as professional judicial ethics [5].

Overall, Kazakhstan's judicial system currently shows a high degree of institutional coherence
and functionality compared to many other state institutions. One key factor contributing to
legality and justice in judicial decision-making is state guarantees of independence and
immunity for judges; further strengthening resilience by providing relatively high material and
social security benefits for them, thus decreasing corruption risks while encouraging objective
and well-reasoned judgments from them.

An independent, impartial, and incorruptible judiciary also creates a favorable institutional
environment for economic development by safeguarding investor rights and guaranteeing that
contractual obligations are enforced in an equitable fashion. This, in turn, strengthens not only
the legal foundations of states but also investment attractiveness within international arenas,
thereby stimulating business activity and encouraging foreign capital inflows.

Undergoing reforms and efforts by the government to enhance the judicial system,
institutional and normative conditions necessary for judges to uphold principles of justice,
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professionalism, and legal impartiality have now been created. Therefore, judges now serve as
essential mechanisms in protecting citizens' rights and liberties as well as maintaining the rule
of law and the stability of state governance.

The methodology

This study utilized an approach that combined general scientific and specialized legal
methods, providing an in-depth examination of institutional and procedural changes within
Kazakhstan's judicial system. Particularly, the formal legal method was utilized to interpret
applicable legislation such as the Constitutional Law "On the Judicial System and Judges", the
Administrative Procedural and Process-Related Code, as well as normative resolutions from both
courts, such as resolutions from the Supreme Court and the Constitutional Court. This approach
allowed us to identify internal logical links among legal norms governing the functioning of the
judiciary, cassation review procedures, and disciplinary accountability mechanisms.

Comparative legal method was utilized to analyze the judicial practices implemented in
Kazakhstan against those seen elsewhere, such asin the US and European countries. This allowed
evaluation of whether international justice standards have been integrated into national legal
structures successfully as well as identification of areas that require further legal reform or
borrowing.

Additionally, the systems-based approach allowed for an analysis of the judiciary as an
integrated institutional structure interacting with other branches of state power. Structural
shifts within court systems, such as new cassation instances being created or powers being
redistributed across different judicial levels, were evaluated using this approach.

The historical legal method was applied to chart the development of various legal institutions,
such as the election of judges and traditional biys' courts, and assess their relevance and
adaptability in relation to the modern Kazakhstani legal context.

Collectively, these methodological approaches provided an in-depth analysis of Kazakhstan's
ongoing judicial reforms and allowed us to draw comprehensive academic and practical
recommendations regarding their future development.

Findings/Discussion

An analysis of recent judicial reforms implemented in Kazakhstan indicates that certain
transformations were insufficiently justified concerning their institutional and procedural
impact. One such initiative involved abolishing multi-tiered proceedings and transitioning from
five levels of courts to a three-tier cassation model - intended to improve review processes,
minimize delays during proceedings, and enhance overall justice system efficiency.

However, practical experience has shown that the implemented cassation model has fallen
short of its objectives. Innovations adopted have not sufficiently ensured an equitable balance
between reducing procedural backlog and litigants' access to meaningful appellate review.
According to publicly available data, only approximately 5% of cases were referred by cassation
instances for collegial review, suggesting excessive filtering of complaints and limited access to
full cassation justice.
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This development led to further amendments of cassation appeals. Most notably, legal
experts proposed abolishing the preliminary review stage for cassation complaints in both civil
and criminal cases - an action which legal experts believe removes artificial procedural barriers.
Individuals looking to challenge judicial decisions now file directly with a panel of three judges
without going through initial screening [6].

An issue worthy of special consideration, in light of ongoing reforms to the judiciary, is
procedural timeframes in civil proceedings. At present, legislation provides for relatively
extended timelines for considering cases - some which do not align with principles of efficiency
and timeliness of justice - with judges receiving up to seven working days before accepting
statements of claim, with 20 working days allocated for trial preparation - although this time
limit may be extended up to an extra month if complex cases require it.

Article 183 of the Civil Procedure Code of Kazakhstan mandates that hearings must take
place within two months from when a case is deemed suitable for trial, and upon conclusion of
hearings the court must issue its final, reasoned judgement within five working days from when
its operative part of decision was announced, with copies sent out within three working days to
all parties involved. Furthermore, the law provides for 10 working days for correcting clerical,
mathematical, or technical errors as well as issuing an additional judgment if grounds exist for
an additional ruling.

Amendments have also altered appellate proceedings. Under previous legislation, the
deadline for filing an appellate complaint was fifteen calendar days; under current version of
legislation this has been increased to one month and copies must now be sent out within five
working days to parties and reviewed within two months, which is an increase compared to
previously one-month timeframes; preparation and delivery of appellate decision are then both
subject to five working day timespan per respective party.

An examination of the current regulatory framework shows a strong emphasis on meeting
judges' official work schedule and guaranteeing them rest during weekends. However, this
normative structure has led to a significant backlog of cases pending disposition, particularly
given limited human resources in the judiciary. Criminal proceedings - even complex ones -
offer shorter timelines for filing an appeal than civil ones, with deadlines often not exceeding
15 days after the verdict is rendered and without regard to weekends. Furthermore, pre-trial
investigation bodies often abide by more stringent deadlines that require formal extensions
upon their expiration than courts [7].

Given these disparate outcomes, the findings of this analysis support the need to tailor
procedural time limits based on the complexity and nature of each case. It would appear
prudent to set indicative timeframes for filing appellate complaints or motions between 10-20
days, while giving judges discretion over setting reasonable limits depending on specific case
circumstances and positions taken by parties involved. Therefore, reasonableness in procedural
timeframes must become one of the fundamental principles of civil procedure.

Quality and impartial justice delivery represent the central goal and mission of a democratic
judiciary, and therefore, their selection and appointment system is key to their effectiveness. A
transparent, objective, and fair selection process fosters public confidence in our justice system
as a whole.

At the core of justice in society lies the right of every individual to have their case heard by
an independent, impartial court. This constitutionally protected principle must be reinforced
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through consistent legal practice and institutional safeguards; unfortunately, however, analysis
reveals that in certain regions of Kazakhstan, justice continues to fluctuate, not always meeting
legal objectivity standards and ethical integrity criteria.

Criminal and disciplinary liability has long been an area of great concern among judges,
highlighted by cases where judges have been subject to criminal or disciplinary sanctions for
serious violations of law imposed upon them by authorities [8]. Over just nine months in 2024
alone, 21 judges were held responsible for serious legal violations-nearly 2.5 times more than
was seen during this same period the year prior. Such figures raise legitimate concerns over
quality judicial personnel policy as well as inadequate pre-appointment mechanisms used to
assess professional and ethical suitability among candidates.

Even though numerous civic initiatives and projects-such as "Seven Pillars of Justice", "The
Exemplary Judge", "The Model Court", and "Fair Trial" have been undertaken-their actual impact
in improving judicial culture and professionalism has proven limited. Such initiatives, though
symbolic, did not accompany systematic institutional reforms that address structural problems
within the judiciary system.

At the same time, numerous public complaints continue to surface in the information
space and demonstrate the ineffectiveness of existing feedback mechanisms between citizens
and the justice system. Complainants frequently do not receive reasoned, substantive, and
timely responses to their appeals, making judicial proceedings appear remote and formalized
compared to their expectations. These circumstances underscore the necessity of modernizing
not only organizational and procedural structures but also the ethical foundations of judicial
conduct in a systemic fashion.

As judges play an essential role in protecting individual rights and the democratic
foundations of statehood, stringent standards should be applied to their professional and ethical
qualifications. A judge serving as an impartial guardian of justice must possess an impeccable
reputation, superior legal knowledge, and an exceptional sense of moral responsibility.

To provide institutional support for the independence of the judiciary as well as enable
the President of the Republic of Kazakhstan's constitutional authority over shaping of judicial
system, Law "On High Judicial Council of the Republic of Kazakhstan" No. 21 was introduced. On
December 4, 2015, Act 436 was adopted, providing this body with autonomy as an autonomous
public institution and playing an essential role in judicial personnel policy. As part of its
mandate, it must assist in the selection and training of prospective judicial candidates, organize
professional development opportunities for judges, extend tenure limits as necessary and
suspend or terminate judicial powers when appropriate. As part of recent reforms, the Academy
of Justice was disestablished from within the Supreme Court structure and transferred to be
under the jurisdiction of the High Judicial Council, symbolizing the consolidation of staffing and
educational functions into one specialized agency [9].

No matter the impressive progress made by the High Judicial Council, authors believe that
creating the judicial corps requires further democratization and institutional renewal. Judges
must possess not only the professional competencies necessary butalso meet stringent personal
ethics, integrity, and moral resilience standards; additionally, they are obliged to abstain from
conduct that compromises their independence, impartiality, or the authority of the judiciary.

At this juncture, it is worth exploring the expansion of civil society participation mechanisms
in selecting and appointing judges. A number of democratic countries have successfully
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implemented models of partial or full judicial elections to strengthen public oversight and
enhance trust in the judiciary. One key advantage is greater transparency of judicial activity and
increased legitimacy from citizens as their participation reinforces transparency of its operations
and legitimacy in citizens' eyes. Effective judicial activity depends heavily upon public trust as
well as understanding the legal rationale behind court decisions among the population.

As announced by the President of Kazakhstan in his September 1 Address, steps already
taken towards democratizing the judiciary are an important step toward the incorporation
of elective elements into its appointment system. For example, proposals such as applying
electoral mechanisms in selecting court presidents and chairs of panels by their peers, as
well as nominating candidates to the Supreme Court on an alternative basis, demonstrate this
commitment towards increasing transparency and legitimacy within judicial authority [10].

Elections play an integral part in democratic governance by providing public participation
in forming state authorities. They represent the will of the people, strengthen civic oversight,
and foster popular sovereignty principles. Extending electoral mechanisms to the judiciary may
serve as an effective way of increasing trust in their administration of justice, given its limited
openness in the appointment systems currently used.

From this context, it is concerning that Kazakhstan lacks any form of judicial elections, even
indirect, and that relevant powers have yet to be delegated to representative bodies like the
Mazhilis, an electoral body elected via universal suffrage. This risk creates a disconnection
between society's needs and expectations and the judiciary, thus diminishing both accountability
and legitimacy.

Arguments in support of judicial elections in Kazakhstan can also be seen in its historical
and legal traditions. Biys' courts were an institution present during Kazakhstan's pre-industrial
society that enjoyed high levels of public recognition and trust; their authority rested not upon
formal powers but instead was built upon personal integrity, fairness, moral impeachability,
social legitimacy, and decisions which were seen as final and just. These experiences highlight
long-held traditions within Kazakh society that recognize people's courts as sources of justice
that may be revisited or modified depending on current legal conditions.

Future elections at the district level could serve as a reasonable compromise between
full democratization of the judiciary and professional qualifications for appointments. Local
populations who are familiar with candidates could help provide objective evaluations of the
moral and professional qualities of candidates; with effective institutional oversight by higher
courts as well as appellate and cassation review mechanisms available, risks of populism or
undue electoral influence appear minimal.

If society entrusts lay jurors with the power to render verdicts in serious criminal cases,
it seems only logical for citizens to participate in the formation of lower-level judicial bodies.
Not only would this improve mutual accountability between judges and society, but it would
also facilitate the formation of higher judicial instances on an impartial merit basis comprising
experienced, mature, ethically impeccable judges. For a rule-of-law state to function effectively,
its judiciary must embody justice by remaining accessible, transparent, impartial, and accessible
to its public as an exclusive elite clique [11].

An analysis of the functioning and public sentiment surrounding the judiciary reveals a deep
mistrust of it by many members of society, especially when it comes to its effectiveness and
accessibility. A major source of unhappiness among many is due to individuals seeking justice
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not receiving comprehensive, well-reasoned, timely responses for their submissions, which in
turn creates difficulties for arranging in-person consultations, leading to questions concerning
not only its substance, but also its organizational structure, particularly regarding personnel
levels within its highest body.

At present, the Supreme Court of Kazakhstan comprises 65 judges who each hold equivalent
status to that of ministerial office; these individuals are supported by administrative staff.
Attracting such an enormous number of judges to serve a population of roughly 20 million
individuals draws reasonable criticism. An impressive presence may be taken as evidence
of systemic errors and deficiencies within lower authorities' activities, necessitating regular
adjustments at the cassation level. Compare that to the U.S. Supreme Court, which serves 340
million+ people but comprises only nine judges, including its chairman. At the same time, the
American Supreme Court provides both cassation and limited first instance functions in certain
categories of cases (for example, disputes between states or diplomatic affairs). According to
Article 111, section 1 of the U.S. Constitution, judges hold office under strict standards of conduct
that ensure institutional continuity and sustainability [12].

At this juncture, there has been much discussion of the wisdom behind such a significant
concentration of judges for the Supreme Court in one location - usually the capital city - of a
state. While discussions regarding territorial distribution of judicial personnel have taken place
among academic and public circles for some time now, this concept has yet to be implemented
fully and modern justice should not only be professional but also geographically accessible.

Reform plans include the establishment of three separate cassation courts in the capital for
criminal, civil and administrative cases, with about 100 judges on staff for each court. While
functional specialization may seem desirable in theory, such a strategy raises logistical and social
concerns when cases come from distant regions; especially complex multi-volume criminal or
property disputes may incur considerable financial and organizational expenses for moving
across state lines. This includes government expenses related to materials and personnel
delivery as well as citizens themselves who bear an additional financial burden such as relatives
of convicts, representatives from parties or lawyers in charge of prosecution in addition to travel,
accommodation and meal costs in one of the most costly cities of their respective nations - this
being one of many examples where government expenses often outstrip civil expenditures.

The results of this study demonstrate that legality assessments of judicial acts can be
performed without physically transporting case materials and participants involved to the
capital city. Given regional disparities, it may be appropriate to deploy cassation instances in
strategically important regions across the country - for instance south, west and north - not only
reducing burden on central authorities but also guaranteeing access to cassation appeals within
each region and increasing efficiency within justice system as a mechanism for protecting rights
and legitimate interests of its citizens.

One of the more contentious issues remains how judges may be brought under disciplinary
scrutiny. According to Constitutional Law No. 28 dated December 25th, 2000, "On Judicial
System and Status of Judges of the Republic of Kazakhstan", one method may be brought before
them for discipline. Under Section 132, judges may be disciplined for violations of both the
rule of law and the Code of Judicial Ethics. A judicial error refers to actions that have led to
misinterpretation and application of substantive or procedural law unrelated to their culpable
acts by judges. At the same time, it was highlighted that any errors committed by judges, as well
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as cancellation or amendment of their acts, do not incur liability unless gross violations of law
occurred and were identified in an act from a higher court [13].

The concept of gross violation of law can be found in Resolution of the Supreme Court dated
May 14, 1998, No. 382. Under Article 1, "On certain aspects of judicial power in the Republic
of Kazakhstan", any obvious and significant violation of law by a judge, whether intentional,
negligent, or through some other means, is recognized as a gross violation (Paragraph 11 of
the Law). At present, it is reasonable to call attention to the legality of invoking an act by a
higher court to demonstrate an alleged gross violation by a lower court, since such an indication
establishes guilt even prior to any formal disciplinary proceedings being instituted against him
and denies him the opportunity for legal protection, such as appealing his/her conviction [14].

The study demonstrated the need to remove from law the requirement that indicates in
a higher court act any gross violations of law. If such violations are found to be gross by such
courts, execution and indisputable punishment are usually carried out against perpetrators; in
addition, corporate interests often dictate judicial practice so cassation instances do not provide
proper assessments even in the event of overturning decisions of higher courts.

At this juncture, in our opinion, any gross violation of the law should be addressed
independently by a Judicial Jury upon receiving complaints from both sides. In doing so, two
objectives would be fulfilled simultaneously: firstly, participants' rights are not infringed
upon and they have access to state bodies for recourse; and secondly, judges can defend their
constitutional and legal status, inviolability of judgment, etc.

Consideration by the Judicial Jury does not indicate any disciplinary offense on behalf of a
judge; rather, its newly expanded composition with 13-15 experienced and qualified judges
who possess high professional qualities can sort it out and determine if there has been any
gross violations of law by them and/or consider your complaint accordingly.

Conclusion

Legal and institutional analysis revealed that, as part of Kazakhstan's ongoing modernization
efforts, its judicial system is undergoing widespread transformations involving both procedural
and organizational aspects of its functioning. Reforms aimed at increasing justice efficiency,
strengthening judges' independence and digitalizing proceedings all indicate a course towards
legal evolution in keeping with constitutionally recognised principles such as the rule of law,
justice, and legal certainty. However, significant gaps and internal contradictions have been
revealed in the implementation of some areas of reform. One such area involves applying
provisions on disciplinary responsibility for judges - specifically making early reference to any
gross violations of law in acts by higher authorities that violated them - without adequate due
process procedures in place; furthermore, the current model of centralized cassation review
creates barriers to the territorial and economic accessibility of justice for citizens living in
remote regions.

Based on the material analyzed herein, it is clear that several provisions of current legislation
warrant regulatory and institutional review. Of particular note is removing from legislation
any provision mandating gross violations of law by judges in higher instances as grounds for
disciplinary prosecution, as well as giving sole responsibility to review such qualifications
to the Judicial Jury without jeopardizing procedural guarantees for judge protection. Given
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the size and financial burden on those participating, territorial decentralization of cassation
courts seems justified to ensure accessibility, reduce social costs, and foster trust in justice.
Institutionalizing elements for electing district judges based on both traditional and modern
democratic mechanisms must take place, as well as regulatory adjustments necessary since
existing procedures do not always meet reasonableness, effectiveness and fairness criteria.

Conclusions reached from this research support the initial hypothesis regarding a need to
systematically reevaluate key mechanisms that underpin Kazakhstan's judiciary system. The
measures proposed aim at strengthening the independence and accountability of judges,
increasing access to justice and creating a legal environment characterized by trustworthiness,
openness, and institutional equilibrium. The results of our work have both scholarly and
applied value; they can be utilized in standard-setting activities, the creation of strategies for
the advancement of the judicial system, educational programs for judiciary personnel, as well
as serve as the basis for comparative legal research into judicial reform.
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KaszakcraH Pecny6/iMKacbIHAAFbI YJITTBIK, COT KYHECiH KeTu1Aipy: MHHOBanUsiiap MeH
npo6seMaiapabl T4y

Anpgarna: byn MakajaZa MeMJeKeTTiK 6acKapylbl KeHiHeH TpaHcpopMalLMsaiay >KoHe 3aH,
YCTeM/IiriH HBIFAUTy KOHTeKCTiHJeri KasakcTtaHgarbl coT pedopMachbiHbIH HeTi3ri GarFbITTapbl MeH
KOPBITBIH/blJIAPBl YCBIHBUIFaH. 3epTTeYAiH, MakcaTbl LUQpPJAHABIPY, VLI JeHreiJi KaccalUsJbIK
Mo/ieJib/li €HTi3Y, Cy/ibsIap/ibl calijiay 3JIeMEHTTEPI, TOPTINTIK KayankepiiikTi pepopmasnay, coHau-
aK COT OpraHJapbIHbIH TOYeJICI3[iriH HBIFAUTY CUAKTBI COT >KyHeCiHAeri MHCTUTYLHOHA/BIK KoHe
npoueaypasblK e3repicrepre yiesi Tanaay XKyprisy 6o0/4bl. 3epTTey 06beKTici Ka3ipri 3aMaHFbI
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OTaH/bIK COT XKyHeci 60JbIN TaObLIA/Ibl, aJl 3ePTTEY NoHI pedopMasay TeTiKTepi, COHbIH, illliH/E OChIFaH
OailJIaHbICThI TAYEKe/IZilep MeH aTa/IFaH XKYHeHiH JaMy 6aFbITTapbl 60J1bII TaOblIAAbI.

Byn 3epTTeyain agicTeMeci popMaibl-KYKbIKTBIK, CaJbICThIpMa/bl-KYKbIKTbIK, TApUXU-KYKbIKTBIK,
’KOHE jKyHeJsliK 3epTTey djicTepiHe HeriszgesreH. ABTop/ap e3/epiHiH TajjaynapblHblH 6ip 6GeJiri
peTiHJie poLeAypasblK allbIKTBIKTbl apTThIPY, COT OUJIITIHIH Y/IKeH aBTOHOMMUSICHI XKoHe LUPPIIBIK,
Kypa/lJapZbl €Hri3y CUAKTBl OH 63repicTepAi, COHAAW-aK KaccaluaJblK aFbIMAapAbl IIaMaJaH
ThIC Cy3y, WIajJfail aliMaKTapZarFbl COT TepeJiiriHe KOoJ >KeTiMAIMIKTIH LIeKTeayi >koHe TopTinTik
npouefypanapaarbl Gerici3fiik CUSKTbl TYPaKTbl KypbLIbIMJBIK MaceJsesJepAi aTan kepceTeni. Ic
XKYpPri3y Mep3iMZepiH KYKBIKTBIK peTTeyre, COHJAaH-aK CyAbAJapAblH TIyeJsCi3firi MeH TopTINTiK
IpolecTepAiH TUIMAIJIIT apacblHAAFbI Ke3 KeJITeH e3apa 6ailaHbICTapFa epeKlie Hasap ayAapbliazbl.

Ty#iH cesaep: coT pedopMackl, COT KyHeci, CyAbsIapAblH ToyesCi3Airi, TOpTINTiK kayankepIuiik,
Kaccauus, LMo paaH/bIpy, CyAbaaapAbl caiay.

C.K. KKypcim6aen?, E.C. Kemanu?, A.XK. MypaToBa3
1Yuueepcumem Kynaeea, Aamameol, Kazaxcmau
2Ynueepcumem TypaH, Aamamvl, Kazaxcmau
3Eepasulickuli HayuoHa1bHblll yHusepcumem umeru JL.H. ['ymunesa, Acmaua, Kazaxcmat
(e-mail: 'skemali@mail.ru, ’ekemalil1973@inbox.ru, *muratova_azh@enu.kz)

CoBeplIeHCTBOBaHME HALMOHAJILHOM Cyae6HOoH cucTeMbl B Pecniy6inke KasaxcraH:
aHaJ/IM3 HOBOBBEJAEHUH U Npo6jieM

AHHOTanuA: B faHHON cTaTbe IpeJCTaB/eHbl KJIOYeBble HaNpaBJeHUs U HUTOTH CyJeOHOH
pedopmbl B KazaxcTaHe B KOHTEKCTE IIMPOKOH TpaHCcPOpMalMU rocyJapCTBEHHOTO YIpaBJIEHUs U
YVKpeIJIeHUs] BEepPXOBEHCTBA 3akoHa. llesiblo Mcc/ieloBaHUs 6bLIO MPOBEJEHHE CUCTEMATHYECKOTO
aHa/JM3a HHCTUTYLMOHAJIbHBIX W MpOLEAYPHbIX U3MEHEHUH B CyAeOHOM cucTeMe, TaKHUX Kak
nudpoBU3aLKS, BHEJPEHNE TPEXYPOBHEBOM KAacCAl[MOHHON MO/€JH, 3JIEMEeHTbI BIGOPHOCTU CyZeH,
pebopMa AMCLUNJIMHAPHON OTBETCTBEHHOCTH, A TaKXe YyKpeIlJieHWe He3aBUCHUMOCTHU Cy[e6GHbIX
opraHoB. OG'beKTOM HCC/IeJOBaHUA SIBJISIETCS COBpeMeHHasl Ka3aXCTaHCKas cyJe6Hasi cUCTeMa, B TO
BpeMsl KaK MpeIMeTOM HCCJIeJOBAHUS SIBJISIOTCS MEXaHU3MbI pepOPMUPOBAHMS, BKJIIOYAs CBSI3aHHbIE
C 9TUM PUCKH U NepCHeKTUBbI pa3BUTHS YKa3aHHOMN CHCTEMBI.

MeTo/10/10T M 3TOTO KICC/IeJOBAHUS OCHOBaHA HAa GOPMaJIbHO-ITPABOBbBIX, CDABHUTEbHO-TIPABOBBIX,
MCTOPUKO-NIPABOBbIX U CHUCTEMHBIX MeTOJax MCCJeJJoBaHUA. B paMkax cBoero aHajusa aBTOPbI
BbIJIEJISIOT KaK MO3UTHUBHble H3MEHEHMs, TaKhe KaK IOBbILIEHHEe MNPOLeAypHOH HPO3pavyHOCTH,
60J1b1IIas ABTOHOMMUSA CyleOHOM BJIaCTH U BHeipeHHe IUPPOBbIX UHCTPYMEHTOB, TaK U COXpaHSIOIHecs
CTPYKTYPHbIe NP0G6JIEMBI, TAKHE KaK UYpe3MepHast GUIbTPaLUsA KacCalMOHHBIX XKaJ106, OrpaHUYeHHbIN
JIOCTYTI K TPABOCYAHIO B OTZJa/IEHHBIX PErHOHAX U HEOTPeAeJEHHOCTD B IUCIIUIIJIMHAPHBIX IPOLeypPax.
Oco60e BHMMaHHe TaKxke yZesseTcsl IPaBOBOMY PeryJMpOBaHUIO NPOLECCyalbHbIX CPOKOB, a TaKXKe
JIIOGBIM B3aMMOCBSI3AM MeEXJY HEe3aBUCHMOCTbIO cyJed U 3$EeKTHUBHOCTHIO AUCHHUIIMHAPHBIX
IPOLEeCCOB.

KiioueBble c10Ba: cyze6Hast pedpopMa, cysebHas cUCTeMa, HE3aBUCUMOCTb CyZlel, U CLIMIIIMHapHas
OTBETCTBEHHOCTb, Kaccals, LM PoBU3aLUs, BEIOOPHI CYAEH.
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Abstract: This study addresses ways to strengthen Kazakhstan’s legislative
framework for renewable energy deployment, emphasizing Corporate Power
Purchase Agreements (Corporate PPAs). The focus is timely given the country’s
ambition to boost renewable energy’s share to 15% by 2030 and advance
toward carbon neutrality, all of which demand flexible, market-driven solutions.
The core goal is to pinpoint prominent legal obstacles that hinder stand-alone
Corporate PPAs and propose legislative adjustments based on international
experiences, particularly those from Germany and China.

In exploring the regulation of Kazakhstan's renewable energy sector, the
research zeroes in on direct bilateral arrangements between clean energy
generators and corporate consumers. The methodology combines a doctrinal
review of existing laws with a comparative legal analysis of global Corporate
PPA models. The findings reveal limitations such as constrained participant
pools, the absence of standard contractual templates, and no mechanism to
partially blend governmental support with corporate off-take arrangements.
Furthermore, the research highlights the need to establish a domestic system
for “green” certificates, develop model contracts, re-evaluate price controls,
and extend direct contracting to non-affiliated parties. By presenting targeted
legal and institutional guidelines to attract private capital, expand the share
of renewables in the energy mix, and further Kazakhstan’'s decarbonization,
the study contributes practical solutions to meet the country’s environmental
objectives. Collectively, these reforms are projected to foster greater private
sector involvement and accelerate a more sustainable energy transition.
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Issues of improving the normative regulation of the utilization of renewable energy sources
in the Republic of Kazakhstan

Introduction

Kazakhstan'’s interest in scaling up renewable energy (RE) stems partly from its vast natural
resources-abundant sunshine in southern regions, significant wind potential in central and
northern areas, and substantial hydro reserves—combined with a growing commitment to
environmental sustainability. The legal foundation for the country’s RE sector rests primarily on
two principal statutes: the 2009 Law “On Support of the Use of Renewable Energy Sources” [1]
and the 2004 Law “On Electric Power Industry.” [2] Over the past decade, various amendments
have been introduced to these laws to foster greater investment in solar, wind, hydro, and other
non-traditional energy sources. Most notably, a system of state auctions and fixed-price power
purchase agreements (PPAs) was established to spur private participation in the sector, with
the Financial Settlement Center acting as a central buyer. Under this arrangement, renewable
energy producers can secure long-term contracts that guarantee both stable tariffs and priority
dispatch.

While these government-led initiatives have raised the share of RE in Kazakhstan’s energy
balance, in 2023, renewable energy sources generated 6.675 billion kWh, or 5.92% of the
total electricity production [3]. One mechanism increasingly adopted worldwide to accelerate
renewable energy adoption is the Corporate Power Purchase Agreement (Corporate PPA).
Globally, Corporate PPAs allow large industrial or commercial entities to purchase renewable
electricity directly from generators, thus bypassing conventional wholesalers or centralized
auctions. These long-term agreements often provide stable revenue streams for developers
while enabling corporate buyers to meet internal sustainability or ESG objectives. In countries
such as Germany, the United States, and China, corporate offtakes have become prominent
drivers of new wind and solar capacity through bilateral PPAs. The relevance of such market-
based tools for Kazakhstan lies in their capacity to attract independent private investment and
diversify the range of demand-side players involved in clean energy projects.

Kazakhstan has set ambitious targets for expanding renewable energy, aiming to reach
15 percent of its electricity generation from renewables by 2030, with a further trajectory
toward carbon neutrality later in the century [4]. Meeting these goals requires not only state
auctions and feed-in tariff schemes but also complementary arrangements that encourage
private-sector involvement. Corporate PPAs offer a flexible alternative to the more centralized
approach currently embedded in Kazakhstan’s legislation. However, existing regulatory
provisions significantly constrain the use of direct bilateral contracts. The 2023-2024 legislative
amendments reinforce reliance on the Financial Settlement Center and limit direct PPAs to
affiliated entities, thereby prohibiting resale of electricity to third parties [5]. This arrangement
hinders corporate off-takers wishing to purchase renewable electricity for commercial
consumption without establishing a shared corporate structure with the generator. Such
restrictions undercut the potential contribution of Corporate PPAs to Kazakhstan’s renewable
capacity expansion, leaving investors and large industrial or commercial consumers with few
viable options for direct sourcing of green energy.

The academic and policy discourse surrounding Kazakhstan’s renewable energy framework
haspredominantly centered onevaluatingstate-drivensupportmechanisms, particularlyauction-
based power purchase agreements (PPAs) and feed-in tariffs, which have formed the backbone
of the country’s strategy to diversify its fossil fuel-dependent energy matrix. Consultancies and
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institutional analyses, such as those by Agora Energiewende [6] and the Financial Settlement
Center for Renewable Energy [7], have underscored the role of centralized procurement models
in attracting foreign direct investment, while simultaneously critiquing structural inefficiencies
in grid infrastructure and balancing mechanisms that hinder scalability. Scholarly examinations,
including work by Tatiana Lanshina and colleagues [6], have further delineated legal and
administrative challenges within Kazakhstan’s electricity sector, emphasizing the urgency of
grid modernization and regulatory harmonization to accommodate variable renewable energy
sources. International comparisons, such as Craig Menzies’ analysis of European corporate PPA
trends [8], highlight the mechanistic gap between Kazakhstan’s current PPA framework—often
criticized for rigid risk allocation and limited investor protections [9]—and globally emerging
bilateral contract models that empower private offtakers. While Kazakhstani scholars like Ainur
Sospanova [8] and Yernar Bilyalov [10] have advocated for legislative reforms to enable corporate
PPAs, the academic literature remains nascent in proposing concrete legal adaptations tailored
to Kazakhstan’s hybrid market structure, which blends Soviet-era infrastructure with post-
independence privatization efforts. This lacuna persists despite recognition in policy documents
such as the UN PAGE report [11], which identifies fossil fuel subsidy reform and environmental
governance as prerequisites for transitioning beyond state-centric renewable procurement.
The prevailing scholarly consensus, echoed in analyses of Kazakhstan's Renewable Energy Law
[12] and recent PPA amendments [13], suggests that existing frameworks inadequately address
currency risk, force majeure protections, and offtaker payment guarantees—critical elements
for replicating international corporate PPA success stories in the Kazakh context.

This article sets out to examine the legislative shortcomings affecting Corporate PPAs in
Kazakhstan and to put forward practical recommendations for boosting private investment
in the country’s renewable energy sector. By considering both national regulations and
international experiences, the research presents legal and policy proposals intended to foster
a more conducive environment for corporate renewable energy contracting. Some secondary
questions steer the analysis:

Which legal barriers create the biggest obstacles for independent Corporate PPAs in
Kazakhstan, and how do they play out in real-world scenarios?

How can best practices from regions such as the EU or China inform possible updates to
Kazakhstan'’s regulatory framework for PPAs?

Which specific legal amendments or new provisions could strengthen the use of Corporate
PPAs, thereby widening private-sector involvement and supporting the government’s climate
and decarbonization aims?

On a theoretical level, this work adds to the conversation on energy-transition strategies by
assessing how laws and policies might more effectively integrate market-driven methods for
obtaining green electricity. As Corporate PPAs grow in global importance, understanding the
interplay between centralized support initiatives and private contractual solutions becomes
increasingly vital. Practically, the findings can assist lawmakers, government officials, and
investors committed to advancing Kazakhstan’s energy sector. By identifying areas where
legislative changes could promote newer financing models, the article may help attract greater
foreign capital and reinforce Kazakhstan's trajectory toward achieving its renewable energy
and climate goals.
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Materials and Methods

This study uses a blend of doctrinal analysis: reviewing key laws and decrees that shape
Kazakhstan's renewable energy landscape and comparative legal research on corporate PPA
structures in selected jurisdictions. Core sourses include the Law “On Support of the Use of
Renewable Energy Sources” (2009, withamendmentsin2023-2024) and the Law “On Electricity”
(2004), alongside with relevant by-laws that govern centralized auctions, define the Financial
Settlement Center’s responsibilities and outline a transtion to balancing-market mechanisms.
Supplementary materials draw from legal commentaries, studies by international institutions
and consultancies (such as Dentons, Pw(C, KPMG, and the EBRD), and academic writings that
delve into the impact of auction-based PPAs on Kazakhstan's investment environment and the
emerging trend of bilateral agreements.

A central methodological step involves comparing Kazakhstan's legislative stance with how
similar challenges are handled in Germany and China, two places that show different strategies
for renewable energy liberalization, corporate PPA rules, certification of green power, and the
balance between government subsidies and private deals. Through doctrinal analysis, the paper
explores explicit and implicit legal obstacles to corporate PPA transactions in Kazakhstan,
focusing on matters like ownership rules, pricing controls, and the recognition of green
certificates. Comparative insights come from case studies of how Germany and China address
these same issues, highlighting legislative reforms or incentives that may offer useful models
for Kazakhstan. The scope is limited to reforms enacted from 2023 onward, including those
that affect allowable methods for selling renewable energy, tighten requirements for bilateral
arrangements, and set new price caps. While the paper does briefly touch on the financial
feasibility of corporate PPAs, namely, tariff levels and investor risk factors, it does not undertake
a detailed economic analysis of project viability or cost-effectiveness, as that lies outside its core
objectives.

Results and Discussion

Kazakhstan'’s policy architecture for renewables rests on two foundational legal instruments:
the Law “On Support of the Use of Renewable Energy Sources” (2009, amended 2023-2024) and
the Law “On Electricity” (2004). These statutes have shaped a centralized model wherein the
Financial Settlement Center (FRC) enters into long-term power purchase agreements (PPAs)
with renewable energy developers through an auction-based system, offering either fixed or
auction-derived tariffs that include indexation. The chief policy motivation for this approach was
to ensure reliable revenue streams for novel renewable energy ventures, especially in a context
where coal-fired plants have historically dominated the generation mix. This method also
attracted international financing opportunities, notably for solar, wind, hydro, and other lower-
carbon projects seeking stable off-take arrangements under government-backed contracts. As
a result, the share of renewables in the national energy matrix grew to around 4.5 percent by
2023 [14]. However, these legal provisions have only marginally addressed the possibility of
direct, non-subsidized bilateral transactions, often referred to as Corporate PPAs. In practical
terms, most attention remains directed toward the FRC as a single buyer rather than enabling
flexible direct sales between independent developers and industrial or commercial consumers.
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Recent amendments in 2023 and 2024 reinforce this centralized paradigm by allowing
renewable producers to either participate in state-run auctions and finalize a PPA with the FRC
or conduct independent sales exclusively to affiliated consumers. Under these rules, a generator
choosing to rely on a Corporate PPA without state support must forfeit various benefits, such as
guaranteed offtake or indexed prices, and remains strictly barred from selling to non-affiliated
third parties. In addition, legislators have instituted maximum allowable prices for such bilateral
transactions to avert what they term “excessive” electricity tariffs [15]. These constraints carry
significant repercussions for potential buyers: any large commercial or industrial entity that
lacks an ownership link to a generator is effectively shut out from concluding a direct renewable
energy contract. This rigid setup contrasts sharply with international practices where corporate
purchases span diverse industry sectors and operate under a range of financial and contractual
models [5]. Consequently, Kazakhstan’s market for corporate off-take remains narrowly
focused on projects tied to a unified ownership structure, limiting the scale and diversity of
direct renewable procurement.

Comparative lessons shed crucial light on pathways other jurisdictions have followed to
accelerate corporate involvement in renewable electricity sourcing. Germany, for instance,
was historically known for feed-in tariffs (FiTs) and market-premium schemes that required
generators to hand over the “green” attribute to the system operator [16]. The Renewable Energy
Sources Act (EEG) [17] codified a prohibition on “double compensation,” thereby preventing
subsidized generators from selling electricity as “green” to corporate offtakers. Such a setup
hampered the growth of Corporate PPAs unless project developers declined public support in
favor of purely market-based agreements. Over time, however, Germany'’s shift away from high-
value FiTs and its decrease or elimination of certain surcharges on renewable consumption
have made unsubsidized PPAs more appealing. By reducing financial burdens on end-users,
the German government effectively expanded the range of prospective corporate buyers.
Furthermore, many industry bodies have drafted standardized contract templates, helping to
mitigate transaction costs and uncertainty in corporate deals. Several major corporations thus
increasingly opt for direct PPAs to fulfill sustainability goals, acknowledging that unsubsidized
projects, once considered financially daunting, are becoming economically viable.

China’s trajectory differs in historical context but arrives at a somewhat comparable
outcome: corporate procurement of green power outside a rigid feed-in tariff regime. The
National Development and Reform Commission (NDRC) put forward guidelines that enable
renewable energy facilities to engage in “Green Power Trading,” selling power to industrial
entities at mutually agreed rates. Alongside these deals, official Green Certificates, issued by
relevant government authorities, certify the renewable origin of each unit of electricity [18].
This structure maintains certain provincial quotas for renewable consumption, requiring
localities or industries to secure green energy in proportion to set mandates. The approach
merges top-down administration—through mandated targets and partial price oversight—
with bottom-up market transactions. As a direct outcome, China has substantially broadened
its corporate offtake landscape, where companies operating in electronics, manufacturing, or
export-oriented segments seek renewable electricity for both economic and reputational gains.
Pricing mechanisms remain relatively open, allowing parties to negotiate above or below any
benchmark as long as overarching guidelines are observed.
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When placed alongside these examples, Kazakhstan's framework reveals several areas
needing reform. First, the 2023-2024 amendments prohibit developers from combining partial
auction-based support with private corporate sales, eliminating opportunities for mixed revenue
streams or flexible balancing between subsidized and unsubsidized capacities. Developers must
make an all-or-nothing choice: secure stable FRC contracts or pursue unsubsidized sales to an
affiliated buyer, thereby forsaking state-backed price guarantees. This stands in stark contrast
to jurisdictions where a single project may allocate part of its generation under government
support and another portion under direct corporate deals. Second, Kazakhstan’s regulatory
architecture lacks any recognized mechanism to demonstrate the renewable origin of electricity
sold directly. Europe employs Guarantees of Origin, while China has official Green Certificates,
ensuring that both sellers and buyers can document their environmental attributes. Kazakhstan,
meanwhile, relies on voluntary instruments like I-REC, which lack formal standing within the
country’s legislative framework [19]. As a result, companies aiming to highlight renewable
consumption for ESG or carbon neutrality commitments gain little from local direct PPAs if no
official accreditation system validates their green purchases.

Another drawback emerges from the lack of a standardized contract form, creating legal
uncertainties that can discourage both investors and corporate buyers. While the government has
extensively codified the PPA template for auction-based deals with the FRC, it has not provided
equivalent guidance for direct corporate transactions. As a result, parties often spend time and
resources crafting custom clauses on liability, penalties, force majeure, and price indexation, raising
transaction costs and complicating financing. By contrast, in countries like Germany, specialized
organizations—such as EFET or the Renewable Energy Buyers groups—have introduced
standard templates that clearly distribute risks and have gained acceptance from lenders, thereby
simplifying negotiations and due diligence. In Kazakhstan, however, the lack of similar guidelines
increases the perceived risks around corporate deals, leading many domestic or international
stakeholders to see the state-run auction system as the only viable approach.

On top of this, the Kazakh framework offers no provision for partial state guarantees or
insurance measures for unsubsidized PPAs. Lenders commonly examine factors like currency
volatility, balancing market charges, and the default risk of corporate buyers. In numerous other
jurisdictions, governments offset some of these risks, whether through partial credit guarantees,
structured arbitration mechanisms, or subsidized coverage of imbalance costs, particularly
when private contracts align with national decarbonization targets [13]. Absent parallel
measures in Kazakhstan, developers and corporate off-takers face significant uncertainties,
hindering project bankability and dampening buyers’ willingness to commit long-term.

Revisiting these policies could deliver substantial advantages, positioning Kazakhstan more
in line with the dynamic systems seen in Germany and China. As a first step, removing the
requirement for an affiliated relationship would allow unrelated companies’ source clean energy.
This policy shift would grow the renewables market and attract fresh participants eager to manage
their carbon footprints. Next, a certified green energy program, following established practices
like Europe’s Guarantees of Origin or China’s provincial certificates, could allow corporate buyers
to credibly track and validate their renewable consumption. Oversight of such a scheme could
be entrusted to a designated office within the Kazakh energy ministry or a relevant regulatory
authority. Additionally, drafting and endorsing a standard corporate PPA template - potentially
in collaboration with global donors or trade groups—would help streamline negotiations. Such a
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template would provide clarity on key terms, assign risks in line with international models, and
give financial institutions greater confidence in the enforceability of these agreements.

Allowing more flexible approaches - where a project could sell part of its output through
FRC auctions and another part via corporate deals - would open up more complex revenue
strategies. Policymakers might also weigh partial guarantees, such as safeguarding developers
against certain imbalance penalties or including currency and inflation indexes in corporate PPA
rates, to increase the appeal of direct deals. A further measure would be to establish clear rules on
how corporate PPAs interact with the balancing market, ensuring that developers can accurately
predict supply deviation costs while grid operators can maintain stable operations [5].

Introducing these adjustments would turn Corporate PPAs into a standard component
of Kazakhstan’s renewable energy environment, rather than a cumbersome alternative. As
part of a broader move to tap private investment in large-scale clean energy projects, direct
contracts could help shift some procurement responsibilities to corporate players, easing
immediate pressure on the government while still promoting national decarbonization goals.
Given Kazakhstan’s ambitions for deeper engagement with global climate initiatives and trade
frameworks that prioritize low-carbon supply chains, validated Corporate PPAs would boost
investor trust and show readiness. to adopt transparent, globally recognized energy policies.
This progression should also spur innovation, from new financial instruments and co-investment
prospects with multinational firms to the development of local renewable energy supply chains.

By leaning toward these practical solutions, Kazakhstan can better leverage the worldwide
trend of corporate-led green energy sourcing. Doing so would also position the country to
reap reputational benefits from partnerships with ESG-focused companies. As global market
requirements evolve—including carbon border adjustments and net-zero obligations—
Kazakhstan’s ability to supply verified green electricity through well-regulated corporate
PPAs could become a distinct competitive edge, indicating its capacity to meet demanding
sustainability benchmarks. Ultimately, beyond simply expanding the potential customer base for
renewable power, a more open, standardized method of engaging in PPAs should foster greater
diversity in the national energy mix, strengthen links with advanced markets, and ensure that
recent policy strides deliver enduring economic and environmental gains for the country.

Conclusion

Kazakhstan’s move toward renewables showcases the successes of its centralized auction
approach but also reveals the pitfalls of depending too heavily on state-backed PPAs. Recent
legal changes have tightened the rules for direct transactions, leaving corporate buyers with.
Few options for green electricity unless they share ownership ties with the generator and opt not
to use auction-based subsidies. Comparisons with the EU and China highlight the importance
of policy environments that support voluntary corporate purchases, include credible green
certification programs, and allow flexible pricing for unsubsidized power. Reforms that lift
affiliation requirements, introduce a nationally recognized green certificate scheme, and create
a standard contract framework would let Kazakhstan tap into the growing trend of corporate-
led renewables. These steps would boost legal certainty for investors, lower the government’s
costs for renewable expansion, and align the sector more closely with the country’s stated
decarbonization objectives. Future research stands to benefit from broader engagement with
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industrial users, financiers, and policymakers, aiming to pinpoint how best to implement these
proposals and investigate possible ripple effects in adjacent Central Asian markets. Establishing
a solid legal basis for Corporate PPAs thus presents a timely chance for Kazakhstan to cement
its rising status as a regional frontrunner in sustainable energy.
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O Bonpocax coBepLIEeHCTBOBAHUSA HOPMAaTUBHOIO PeryJIMpOBaHMA MCII0/Ib30BaHUSA
BO306GHOBJIAEMbIX MCTOYHUKOB 3HepruM B Pecny61uke Kazaxcran

AHHOTanus: /laHHOe HccJle/JoBaHUE MOCBSILIEHO BOIPOCAM COBEPIIEHCTBOBAHUS 3aKOHOIATEIbHON
6a3bl Pecny6siku Kaszaxcrtan B cdepe BO30OHOBJIIEMOW 3HEPreTHKH, C OCOOBIM AKIIEHTOM Ha
KopriopaTuBHbIe corallleHUs1 0 3aKynkax 3jieKTpo3Hepruu (Corporate PPAs). AKTya/lbHOCTb TeMbl
006yC/I0BJIEHA CTPEMJIEHUEM CTPAHbI NMOBBICUTh JI0JII0 «3eJieHOW» 3HepreTuku Ao 15% k 2030 rogy
U MPOABUHYTHCS K YIJIEPOAHO-HEUTPAJIBbHON 3KOHOMHKE, YTO TpPebyeT OoJiee TMOKUX, PhIHOYHBIX
MexaHU3MOB. KittoueBasi 11eJ1b paboThl 3aKJ/1I04aeTCs B BbIIBJIEHUH OCHOBHbIX IPAaBOBbIX NPENSATCTBUH,

156 N22(151)/ 2025 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Issues of improving the normative regulation of the utilization of renewable energy sources
in the Republic of Kazakhstan

3aTPYAHAKIIUX 3aK/JI0YeHUe aBTOHOMHbBIX COIVIAlleHHMH O 3aKyIKax, a Takke B GOpPMyJUPOBAHUHU
3aKOHOJaTe/JbHbIX peKOMeH/Jalui C y4eTOM MeXyHapOJAHOTO OIbITa, B YacTHOCTH ['epManuu u Kurad.

B xope ucciefoBaHUA NpoaHa/IM3MpOBaHa IpaBoBasg 0asa, peryJvpymoolias BO300OHOBJISIEMYIO
3HepreTUKy B Ka3axcTaHe, cak[ieHTOM Ha IpsAAMble IBYCTOPOHHME COTJIalleHUA MeXy NIPOU3BO/J-UTeNIMHU
«3eJIeHOW» 3HepPrMyM U KOpHOPaTHBHBIMU NOTPeOUTEeNsIMU. MeTo[0/10rM4ecKO OCHOBOM MOCJYKUJI
JIOKTPUHA/IbHbBIN (HOpMaTUBHBIN) aHA/IU3 JIeUCTBYIOLEr0 3aKOHOAATENbCTBA, @ TAKXKE CPABHUTEIbHbBIN
IIPaBOBOM IOAX0/| K IPAaKTHKe COIVIALIEeHU O 3aKyTKax B APYTUX OPUCAUKLUAX. [lo1ydeHHbIe pe3y/IbTaThl
CBU/IeTe/IbCTBYIOT O HAJIMYUU Psifia OTPaHUYeHUH: Y3KUU KPYT NOTeHMa/IbHbIX Y4aCTHUKOB, OTCYTCTBHUE
eJJMHbIX Ia6J0HOB JIOTOBOPOB, a TaKXKE HEBO3MOXKHOCTb YaCTUYHOI'O COBMELIEHHUS rOCyJapCTBEHHON
NOJJilep>KKU C KOpPIOpaTUBHBIMU 00s3aTeJbCTBAaMM IO 3aKynkaM. Kpome Toro, nogyepkuBaeTcs
He0o6X0ZMMOCTb BHeIpeHHsI HAallMOHAJIbHON CUCTEMBI «3eJIeHbIX» CepTUPUKATOB, pa3paboTKU THIOBbIX
JIOTOBOPOB, [lepecMOTpa LJeHOBbIX OTPAaHUYEHUH U pACIIMPEHUS BO3MOXXKHOCTEN NMPSMBIX KOHTPAKTOB
JJ1s HeadpdUINPOBaHHbIX KOMIAHUM. Ha ocHOBe JaHHBIX BBIBOAOB Ipe/JiaraloTcs LieJieBble IPaBOBble
Y UHCTUTYLMOHAJIbHBIE MEPBbI, CIIOCOOCTBYIOIIHE PHUBJIEYEHUIO YACTHOI'0 KalMTasIa, YBEJUYEHHUIO JOJIU
BUD B aHeprob6asaHce U NpoABUKEHHIO JekapboHusanuu B Kazaxcrane. OxxupaeTcst, 4T0 3TU pePopMbl
YCUJIAT y4acTHe YaCTHOTO CEKTOpa U YCKOPAT NepeXoZ, K 6osiee yCTONYUBOM 3HepreTHKe.

KiloueBble cj10Ba: BO306GHOBJseMas 3HepreTuka, KoprnopaTuBHble PPA, 3akoHoJaTesbCTBO,
KasaxcTaH, npaBoBoe peryJiMpoBaHue, 3Hepromnepexos, «3eJéHble» cepTUPUKATHI.
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KaszakcTaH Pecnny6/1MKacbhIHAA )KaHAPThLIATBIH 9HEPrUs Ko3AepiH naiigaaaHnyabl HOpPMAaTHUBTIK
peTTeyai xKeTiIAipy MaceJiesiepi TypaJibl

Anpgartna: by 3eprtey Kasakctan Peciy6imkacbiHAaFbl 2KaHAPThIJIATBIH SHEPTUS KO3/lepiH AaMbl-
TyFa 6aFbITTA/IFaH 3aHHAMaJ/IbIK 6a3aHbl XKETUAIpY MacesiesiepiHe apHaaibl, acipece KoprnopaTUBTik
3JIEKTP 3HEPTHUSCBIH caThbill any Kesicimaepine (Corporate PPAs) 6ackiM/bIK Gepeni. TaKbIpbINTHIH
e3ekTiniri 2030 *KbliIFa Kapal «KacbLi» 3Heprus yiaeciH 15%-Fa fAediH apTThIpyFa KoHe KeMipTeKcis
3KOHOMMKaFa KeIIyre YMThLIybIHA OAWJIAHBICTBI, OYJ MKeMJi, HapblKKa OAaFbITTAJIFAH TEeTiKTepAi
Tajal eTefi. 3epTTeyAiH Herisri MakcaThbl — TAyeJICi3 CaThIIl aly KeJicCiMAepAiH »acajyblHa KeJepri
KeJITipeTiH Heri3ri KYKbIKTBIK TOCKaybLIJapAbl aHbIKTan, [epmanus meH Kpitaili Taxipubesnepi
Heri3iH/e 3aHHAaMaJIbIK YCbIHBICTApP YChIHY.

3eptTey 6GapbichiHAa KaszakcTaHAaFbl »KaHAPTHUIATBIH 3HEPreTHKa CaJlaChlHbIH, KYKbIKTBIK
peTTesyi KapacThIPbLI/Ibl, 6ACThI HAa3ap KaHAPTHLJIATBIH 3HEPTUs 6HAIPYIIiiepi MEH KOPIOPATHUBTIK
TYTBIHYLIbLJIAD apacbIH/JaFbl TiKeJel eKDKaKThl KeJiciMJepre ayaapbuiAbl. OJlicCHAMaJbIK Herisre
KOJIZIAHBICTAFbl 3aHHAMAaHbI IOKTPHUHAJIBIK (HOPMATUBTIK) Ta/IJay *)KOHE dJIEM/IiK CAThIII Ty KeJticiMiep
TIKipubeciHe CaMbICThIPMAaIbI-KYKbIKTBIK Ta/1Aay albIHAbL AJIBIHFAH HOTHKeJep OipKaTap lekTeyepai
alKbIH/AM OThIP: 9J1€YeTTi KAThICYIbLIAPAbIH IIEKTeyi, yArinik kesiciMiapTTap/piH 60/1Maybl, COHAAN-
aK MeMJIEKETTIK KoJiJayAbl KOPMOPATUBTIK caThlill aly MiHAETTeMeJepiMeH >KapThlIakl YIITACTbIPY
TeTiKTepiHiH *KOKTbIFbl. COHBIMEH KaTap «XKaCbLI» CepTUPUKATTAPAbIH YATTHIK KYHeCiH eHri3y, yarijiik
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KeJticiMIapTTapAbl 93ipJiey, 6aFa LieKTey/epiH KaliTa Kapay »koHe adduinupieHOereH KOMIaHusIap
YLIiH TikeJsiell KeJiciMIIapTTap MYMKIH/ITiH KEHEUTY KaKeTTiJiri atan eTisieni. Ocbl KOPbIThIHABLIAPFA
CylieHe OTBIPBII, XeKe KalmWuTaJl/[bl TapTyFa, SHEPTeTUKAJBIK TeHrepiMJeri *KaHapThlJIaTbIH 3HEPTUS
y/eciH kebelTyre xoHe KaszakcTaHmarbl JeKapOOHU3ALMSAHBI IrepijieTyre bIKNaJA eTeTiH MaKCaTThl
KYKBIKTBIK, K9He HWHCTUTYLMOHA/NABIK Llapajap YCbIHbLIAJbL. bya pedopmasap Keke CEeKTOP/bIH
GeJiceH1i KAaThICYbIH KYLIENTIN, OpHBIKThI 9HEepPTeTUKaFa KOIYAi xKele/eTe i el KyTiiei.

KinT ce3aep: »kaHapThblJIaThIH 3HEPreTUKA, KopnopaTuBTik PPA, 3aHHaMa, KazakcTaH, KYKbIKTBIK
peTTey, 3HepreTUKAJbIK aybICY, «KacblLI» cepTUdUKaTTap.

Information about authors:

Kassymbekov D. - third-year doctoral student, SDU University, Abylai Khan 1/1, 040900, Kaskelen,
Kazakhstan.

Yergali A. - PhD, Associate Professor, Department of Criminal Law, Criminal Procedure and
Criminalistics of Law Faculty, al-Farabi Kazakh National University, 71 Al-Farabi Avenue, 050040, Almaty,
Kazakhstan

Tlepbergenov 0. - Candidate of Law Sciences, Associate Professor, Department of Criminal Law,
Criminal Procedure and Criminalistics of Law Faculty, al-Farabi Kazakh National University, 71 Al-Farabi
Avenue, 050040, Almaty, Kazakhstan

Kacviméekoes /JI.A. - 3-kypc poktopaHThkl, SDU YHuBepcuTeTi, A6bl1al xaH keuieci 1/1, 040900,
KackeneH, Kazakcran

Epzaau A.M. - PhD poxTopsl, 3aH paKy/JbTeTi KbIJIMBICTBIK, KYKbIK, KbLIMBICTBIK, IIPOIECC KOHE
KpHUMHHAJUCTUKA KadeIpachIHbIH J0lLeHTi, a/1-Papabu aTbiHAaFbl Ka3zak YATThIK yHUBEpPCUTETI, AJlb-
®apabu ganrbuibl 71, 050040, Anmatel, Kazakcran

Taen6epzenoe O.H. - 3aH FbLIBIMAAPBIHBIH, KaHAWAAThl, 3aH (QaKyJbTETi KbLIMBICTBIK KYKbIK,
KBbLJIMBICTBIK IPOIIECC )KOHE KPUMUHATMCTUKA KadeIpachIHbIH A01eHTi, a,1-Dapabu aTbiHarbl Kazak
YiarTeiK yHuBepcuTeTi, Anb-®apa6u gadrbuibl 71, 050040, AnmaTel, Kazakcran

Kacvimé6ekos J.A. - noktopaHT 3-ro Kypca, YHuBepcuteT SDU, A6bL1ai xana 1/1, 040900, KacketeH,
Kaszaxcran

Epzaau A.M. - noxrop PhD, accounnpoBaHHbIi npodeccop kadeapbl yroJ0BHOIO PaBa, yroJI0BHOTO
npolecca ¥ KpMMHUHAJIMCTHUKY Iopuudyeckoro ¢paky/apTeTa, Kazaxckuil HallMOHa/IbHbIA YHUBEPCUTET
nMeHH ajb-Papadu, Anb-Papaby, 71, 050040, AnmaTsl, Kazaxcran

Tnen6epzcenos O.H. - xaHAW[aT WOPUAWYECKUX HAYK, aCCOLMHMPOBAHHBIN npodeccop kadeapsl
yT0JIOBHOTO IIpaBa, yroJI0OBHOI'O NpoLiecca U KPpUMHUHAIMCTUKY I0pUANYEeCcKOro pakybTeTa, Kazaxckui
HallMOHa/IbHbIM yHUBEpPCUTET UMeHU alb-Papabu, Anb-Papabdy, 71, 050040, AnmaTel, KazaxcTaH

Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms
and conditions of the Creative Commons Attribution (CCBY NC) license (https://creativecommons.
org/licenses/by-nc/4.0/).

158 N22(151)/ 2025 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318


https://creativecommons.org/licenses/by-nc/4.0/deed.en

JL.H. I'ymunes amviHdarsl Eypasus yimmeolk yHueepcumeminiy XAGAPIIBICHL.
ISSN: 2616-6844. eISSN: 2663-1318

KYKBIK CEPUACBHI/ LAW SERIES/ CEPH{ ITPABO

JkosiorusibIK KYKbIK / Environmental Law/
JKoJIoru4YecKoe npaso

MPHTH 10.53.23 https://doi.org/10.32523/2616-6844-2025-151-2-159-184

Hay4Hada ctaTba

Mepbl 10 CTUMY/IMPOBAHUIO IEPEPAGOTKU OTXOA0B: IPAaBOBbIE
Y JKOHOMHYECKHE MeXaHU3MbI

A.A. HykymeBa*'", H.M. AncumeTt? , I.K. Pyctrem6ekoBa'

'KapazanduHckull yHusepcumem umeHu akademuka E.A. Bykemosa, Kapazanda, KazaxcmaH
2Kaszaxckuli HayuoHa/bHbIU yHUBepcumem umeHu aab-Papabu, Aamamvi, KazaxcmaH

(e-mail: *akuka007 @mail.ru, 2apsimet.nurdaulet@gmail.com, ‘dk_111_law@mail.ru)

AHHOTanma: B ycnoBusiX pactyiiero o6bemMa OTX0[0B U HEOOXOAHWMOCTHU
YCTOMYMBOT0 pa3BUTHUs, 3QPeKTUBHAS CUCTeMa IepepaboTKU OTXOA0B CTAaHO-
BUTCS IPUOPUTETHOM 3aja4el. JlaHHOe ucciej0BaHNe HallpaBJeHO Ha aHaJIU3
NPABOBbIX M 3KOHOMHUYECKHX MEXaHHW3MOB CTUMYJMPOBAHHUS IMepepaboTKH
OTXO/IOB C L|eJIbl0 onpejesieHUs1 Haubosiee 3PpdeKTUBHBIX NOAX0A0B. B nccie-
JIOBAaHMM UCI0JIb30BaHbl METO/bl aHA/IN3a JIMTEPATYpPhbl, C)ABHUTEJIbHbIN aHa-
JIU3, CTATUCTUYECKUI aHa/U3 JaHHbIX U KelC-CTaJu.

Pe3ysnbTaThl Uccaei0BaHUS [TOKA3aJIH, UYTO KJIOYEBbIMU IPAaBOBbIMU MeXa-
HU3MaMU SIBJISIOTCS pacliMpeHHasi OTBETCTBEHHOCTb pousBoauTesiei (POII),
pasziesibHbIMA CO60p OTXO0/J 0B, KBOThI Ha NepepaboTKy U wWTpadbl. AHAIN3 Tpex
Mogesneit POIl (MHAMBUAYATbHOMN, KOJJIEKTUBHOW U CMEIIaHHOW) BBISIBUJ UX
IpeuMyllecTBa U HeZJOCTaTKU B 3aBUCUMOCTH OT KOHTEKCTa. JKOHOMHUYECKUE
MHCTPYMEHTHI, TaKUe, KaK CyOCU/JIUYM, HAJIOTOBbIE JIbIOThl U 3KOJOTHYECKUE
c6opbhl, co34al0T GUHAHCOBYIO MOTHUBALUIO JiSl IepepaboTKH, HO TPeOYIOT Oa-
JIaHCa [iJ1s1 IpeIoTBpalleHUs1 3aBUCUMOCTH OT TOCYAAPCTBEHHBIX PECYPCOB U
nepesioXKeHUs 3aTpaT Ha NOTpebuTesei.

KoMniekcHbIM MOJX0[, COYeTarIuid 3KOHOMHUYECKUEe W MpaBOBble Mexa-
HU3MbI, IpU3HAH HauboJiee 3QPEeKTUBHBIM, O YeM CBHU/IETEJNbCTBYET YCIIEll-
HbIM ONBIT CTPaH C Pa3BUTBIMU CUCTEMaMU MepepaboTku. [IpakThueckas
3HAYMMOCTb UCC/IeJOBAaHUS 3aKJII04YaeTCs B BO3SMOXXHOCTU IPMMEHEeHUs MOoJIy-
YeHHbIX Pe3y/JbTaTOB [IJi1 pa3pab0TKU U COBEPILEHCTBOBAHUS MPOrpaMM CTH-
MyJIMPOBaHUSA NepepabOTKU B pa3JIMYHbIX CTPaHaX.

Kio4deBble c10Ba: nepepaboTKa OTXOZ0B, IPaBOBble MeXaHU3Mbl, 3KOHO-
MHUYeCKHe MeXaHU3Mbl, yCTOMYMBOE PAa3BUTHE, KOMIIJIEKCHBIN MOAXO/, paclliu-
peHHasi OTBETCTBEHHOCTb POU3BOAUTEJIEH, pa3/ie/ibHbIN CO0P.

INoctynuia: 22.11.2024. Ogo6pena: 04.05.2025. loctynHa onaiin: 30.06.2025

159

*aBTOp AJIS KOppeCnoOHAEeHI MU


https://doi.org/10.32523/2616-6844-2025-151-2-159-184
https://orcid.org/0000-0001-8018-6666
https://orcid.org/0000-0002-5127-5579
https://orcid.org/0000-0003-4408-7956

A.A. Hykywesa, H.M. Ancumem, /I.K. Pycmembexosa

BBeaeHue

B ycy10BUAX I7106a/IbHBIX BbI3OBOB, CBSI3aHHBIX C yBeJIMUeHHEeM 00 beMa ObITOBBIX TBEPAbIX
otx0/10B (TBO) 1 HeyKJIOHHBIM POCTOM ypb6aHU3aL UK, TP06JIeMa UX TPABOBOT0 PEryJIMPOBaHUS
CTAaHOBUTCA 0COOeHHO akTya/lbHOW. [lockoJIbKYy 3KoJiorM4yeckass YCTOMYUBOCTb TpebyeT
3HAUUTEJbHBIX YCWJIHWN MO0 CO3JaHUI0 HajJeXxalled CUCTeMbl YIpPaBJEHUS OTXOAAMH,
CTAaHOBHUTCS OYE€BUJHBIM, UTO 6€3 4YeTKOU NMpaBOBOM 6a3bl U 3QPEKTUBHBIX PETryIUPYIOLIUX
MeXaHHU3MOB 3Ta 33/iauya He MOXKeT ObITh pelleHa.

B KaszaxcTtaHe, kKak ¥ BO MHOTMX CTpaHax MHUpa, HEOOXOAMMOCTb CO3/aHUS HaJeKHOU
3aKOHO/ATEeJIbHOM OCHOBBI JJis1 3Q(EKTUBHOrO peryJMpoBaHUsl MPOLECCOB YTUIM3ALUU
U TNepepaboTKU OTXOJO0B TpebyeT ocoboro BHUMaHusA. [IpuHaATeid B 2021 roay HOBBIU
Jkosiornuecku kopekc Pecnnybimku KazaxcTaH 3a/105KUJ1 0OCHOBbI IPaBOBOI0 pPeTryJIMPOBaHUSA
B 00J1aCTH 0OpallleHHs C OTXOAaMH, 3aKpeNuB MIPUHLUIIBI pa3/ieJIbHOTO c60pa, paclIMpeHHOU
OTBETCTBEHHOCTU NPOU3BOJAUTEJNIEN U CTUMYJUPOBaHUA NepepaboTku oTxofoB [1]. OgHako
NpaKTUKa NpPUMEHEeHUs HOPM KoJeKca MOKa3blBaeT Ha/huue Mpob6JeM, CBSI3aHHBIX C
He0CTAaTOYHOU 3QPEeKTUBHOCTBIO CYIIECTBYIOIIMX MEXaHM3MOB U CJ1abON KoOpJAHHaLMel
MeX/Jy FOCyapCTBEHHbIMU OpraHaMH.

Heo6xoaMMOCTh MHTErpaluy NepesioBbIX NMPAaBOBBLIX MOJAXOA0B U aJjalTallud MeX/JyHa-
POAHBIX CTaHAApPTOB MOAYEPKHBAeT 3HAYUMOCTb NPOBEJEHHOr0 HccaefoBaHUA. B dact-
HOCTH, cTpaTermueckud Kypc KasaxcraHa Ha mepexoj, K 3KOHOMHKE 3aMKHYTOrO LIMKJIA
TpebyeT KOMIJIEKCHOW MOJlepHU3aLUU CYLleCTBYIOLIed CUCTeMbl OOpallleHUsl C OTXOAAMH,
YyTO MpejnoJaraeT MUHUMHU3ALUI 00pa3oBaHHS OTXOJO0B, pacliUpeHHe MepepaboTKU U
INOBTOPHOI'0 UCI0JIb30BAaHUS PECYPCOB.

[IpobsieMa ynpaBJsieHUs1 OBITOBBIMU TBEPABIMU O0TX0JaMU B KasaxcTaHe sBJiseTCAa O4HOU
M3 NPUOPUTETHBIX 33/a4 IKOJOTMYeCKOW MOJUTUKU. OCHOBHBIMU PaKTOpaMH, MPSIMO HJIHU
KOCBEHHO NPEeNnsATCTBYIOIIMMU 3G PEeKTUBHOMY YIIPABJIEHHUIO OTX0aMH, ABJISIOTCS MPOLECCHI
ypOaHH3aLUK1 U pOCT NPOA0BOJIbCTBEHHOTO M OBITOBOTO PIHKA, YTO MPUBOJUT K IOCTOSTHHOMY
yBeJIMYEHUI0 00'beMa 0TX0/10B [2:39]. TBepAble OBITOBbIE OTXOAbI COCTABJISIOT 3HAYUTEbHYI0
Y OBICTPO pacCTYLLyIO 4YacTb 00LIero 06’beMa, yBeJIMYUBas Harpy3Ky Ha CUCTeMY Y paBJIeHUS
O0TX0JlaMH U Tpebys onepaTUBHbIX Mep. IGPeKTUBHOE yIpaBJeHUE B 3TUX YCJA0BUAX TpebyeT
KOMIIJIEKCHOT'O MO/X0/a, COYEeTAILero 3KOHOMUYECKHMe U IMpPaBOBble WHCTPYMEHThI [Jis
CTUMYJIMPOBAHUSA NepepabOTKU Ha BCeX TaNax.

JKOHOMHUYECKHE MePHI — CyOCU MU, HAJIOTOBbIE JIbTOThI U 3KOJIOTUYECKHEe COOPbI — CO34AI0T
dUHaHCOBBIE CTUMYJIB, [ieJiasi IepepadoTKy O0Jiee BbITOAHOU, TOTA KaK IPaBOBble MEXaHU3MBI,
TaKWe, KaK pacliMpeHHass OTBETCTBEHHOCTb POU3BOAUTEJIEN, KBOTHI, ITPadpHblE CAHKIUU U
TpebOBaHHUS K pa3/ie/IbHOMY CO0pY, YCTaHABJIMUBAIOT 00513aTe/IbCTBA [/ YYaCTHUKOB CUCTEMBI.
Takoll HMHTerpUpoBaHHBIKM NOAX0J, CIOCOOCTBYeT (POPMHUPOBAHUIO YCTOMYUBOW CHUCTEMBI
obpalleHHs C OTXOAAMHU, ClIOCOOHON 06eCleYnTh JOCTHXKEHHME LieJlel yCTOMYUBOr0 pa3BUTHSA
Y BBINIOJIHUTDb MeX/AyHapoJHble 00653aTesibcTBa KazaxcTaHa B 06/1aCTH OXpaHbl OKpY»KaroLien
cpe/ibl.

HacTtosiiee ucciefoBaHie HalnpaB/JeHO Ha U3y4eHUEe NPAaBOBbIX U 9KOHOMHUYECKHUX MeXa-
HU3MOB, CTUMYJUPYIOLUIUX MepepabOoTKy OTXOJOB C LieJibI0 BbISIBJIEHUsI HauboJiee pe3yJib-
TaTUBHBIX MO/X0/I0B, CIOCOOHBIX 00eCneYruTh YCTOMYMBOE pa3BUTHE CUCTEMbl OOpalieHUs
c orxogamu B Kasaxcrane [3:40]. /i1 AOCTHMXKEHUs 3TOW LM CTABATCS 3aJauM aHa/IM3a
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HAy4YHOU JINTEPATYPbl, HOPMATUBHOH 6a3bl, MEXK/YHAPOJAHBIX OTYETOB U YCIEUIHBIX TPHMEPOB
nporpamMM IO NepepaboTKe OTXOJ0B; CPaBHUTEJBHOIO aHajlu3a MoJesed pacuIMpeHHOH
OoTBeTCTBEHHOCTHU npousBoguTesnei (POII); oneHku 3pPeKTUBHOCTH CYyOCHUAUMN, HAJTOTOBBIX
JIbTOT, 3KOJIOTHUYeCKUX C60pOB U porpaMM GHHAHCHPOBAHHUS; a TaK)Ke U3yYeHUs Kelc-CTagu
paszesibHOro c6opa U GUHAHCOBOI'0 CTUMY/JIMPOBAHUS B Pa3HbIX CTPaHaX.

OfHAKO aHA/IU3 JIMTEPATYPhl U CYLIECTBYIOLIENA NMPAKTUKH MMOKA3bIBAET HAJWYHE 3HAUU-
TeJbHbIX KOHQJUKTOB U NpPo6esoB, NOJYepKUBAIOLIUX CA0XKHOCTb U3y4aeMod NpobJieMbl.
B yacTHOCTH, Bonpoc o HauboJsibiiel 3¢pPpeKTUBHOCTUA pa3indHbix Mogesei POIl ocraeTcs
cnopHbIM. MccieoBaHNUA NpeMMyllleCTBEHHO OPHEeHTHPOBAHbl Ha KOJIJIEKTUBHbIE MOJEJH,
B TO BpeMs KaK UHJMBUJYaJbHble U I'MOPU/HbIE MOJXO0/bl, HA B3IJIsJ, aBTOPOB, 006/1a/jal0T
O0JIbIIMM MOTEHLMAJIOM /IJIs1 BHEJ[PEHUsI MPUHLUIIOB 3KoAM3aiHa. Hapsaay ¢ atum npobiema
M30BbITOYHOTO CyOCUAUPOBAHUS KOMIIAHUH, KOTOpasi MOXeT NpUBeCTU K pUHAHCOBOU 3aBU-
CUMOCTH OT TOCYZapCTBA U CHIKEHHUI0 MX WHHOBALIMOHHOIO MOTEHIMaJa, TaKXke TpebyeT
JIOIIOJIHUTE/IbHBIX U3bICKaHUMW. HeobxoauMo pa3paboTaTh MOAXoAbl, obecrnedyuBaroiive 6a-
JIaHC Mex/Jly GUHAHCOBOM MOJJepKKOW U MOTUBaLMel K MHHOBaLUAM. CylecTBYIOT TaKe
pHCKHU Nlepepacnpe/ie/ieHUs] 3KOJI0TUYeCKUX CO0POB Ha KOHEYHOT'0 NOTPebUTe s, 4TO TpebyeT
BHeJIpeHHUs 3alUTHbIX MEXaHHW3MOB /IJIF ClIpaBe/I/IMBOr0 pacnpe/esieHus 3aTpar.

ABTODBI IOYEPKUBAIOT BAKHOCTb UHTErPAL[MU MPABOBbIX U 9KOHOMUYECKUX MEXaHU3MOB
11 popMUpOBaHUS 11eJIOCTHOU U 9 PeKTUBHON CUCTEMBbI epepaboTKH 0TX0/10B. B 0630pe
JIUTEpATypbl U NPAKTUK PA3JMYHBIX CTPaH OTPaKeHbl YCIeElIHble NPHUMEpPbl COYETAHUS
JIAaHHBIX MO/X0/I0B, KOTOPbIe 0Ka3aJh CBOI Pe3y/bTaTUBHOCTh. [JJOCTIKEHHE YCTOMYUBBIX
pe3y/bTaTOB B 06J1acTH NepepaboTKH OTX0/0B TpebyeT A0JIrOCPOYHOIO B3aMMOJEWCTBUSA
MeXJy TOCyJapCTBEHHBIMU M YaCTHBIMU CTPYKTypaMH Ha OCHOBE CTAaOWJIbHBIX, YETKO
onpesie/IEHHBIX NPABOBbIX MEXaHM3MOB, aJalTUPOBAHHBIX K HAllMOHAJbHBIM YCJIOBUAM, a
TaK)Ke FapMOHHM3alUM HAallMOHAJIbHOW NPaBOBOM 6a3bl C MeX/YHAPOAHBIMHU CTaHApPTaAMHU.

MeToa010TUA

14 “ccie0BaHUA MEXaHU3MOB CTUMYJIMPOBAHHUA NepepaboTKH 0TX0A0B Obll NIpUMeEHeH
KOMILJIEKCHbIA METOAWYECKUH MOAX0/I, BKIOYAKIIMN aHA/NIU3 JIUTEPATYPhl, CPAaBHUTEbHbBIN
aHa/Iu3, CTAaTUCTUYECKUN aHa/M3 JAaHHbIX U aHA/JU3 KOHKPEeTHBIX ciaydaeB (Keic-cTaju), C
11eJIbl0 BCECTOPOHHET0 IOHUMaHUs U BbIsIBJIeHUA HauboJiee 3P PeKTUBHBIX NPAKTUK. ABTOPHI
CTPEMUJIUCH He TOJIbKO OLleHUTb pa3HO0Opa3Hble MOAX0/bl, HO U, 10 BO3MOXHOCTH, BbIIBUTD
clabble MecTa U NIpe/icKa3aTb BO3MOXKHbIE TOYKH UX YIy4LIeHUS.

B paMkax JiuTepaTypHOTro aHa/i3a ObI/IM U3y4eHbl HAyYHble CTaTbH, HOPMATHUBHbIE aAKThI,
OTYEeThbl MeXAYHAapOJHbIX OpraHM3alMi U yclellHble NPUMephbl IPOrpaMM Mo nepepaboTKe.
AHanv3 oxBaTbIBaJl PErdOHbl C pas3/MYHBIM YPOBHEM 3KOHOMHYECKOIO pasBUTHUA U
NOAXO0JIOM K yINpaBJIEHHWI OTxofaMu, BkJw4vasad crpaHbl EC, fAnonwuto, I0xuyro Kopero,
Cunranyp, Kanaay u CIIA. Oco6oe BHMMaHHe ObLJIO yAeJeHO NPAaBOBbIM M 3KOHOMHUYECKUM
MexaHW3MaM CTUMYJMPOBAaHUA NepepaboTKH, BKJIOYasA pa3/iM4Hble MOZENU pacuIMpeHHOU
oTBeTCTBeHHOCTH mnpousBoautesei (POII), apdekTUBHOCTb CYyOGCHANMN, HAJOTOBBIX JIBIOT,
9KOJIOTUYECKUX COOpPOB U NporpaMM GUHAHCUPOBAHUA. AHAJIM3 MCTOYHUKOB NPOBOAUJICA
C 0COObIM BHMMaHMEM K NOJMTHKE U 3KOHOMMKE JAHHBIX CTPaH, YTO MO3BOJIMJIO TIyOKe
OCMBIC/IUTB UX POJIb B CTUMYJINPOBAHUHU IlepepabOTKHU.
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Ha cnepyromeM sTane aBTOpbl COCPeLOTOYMJINCH HA CPaBHUTEJBbHOM aHaliu3e Tpex
mogzesed POIl - uHAMBUya/IbHOH, KOJIJIEKTUBHOM U CMELIAaHHOMW — C LieJIbI0 ONpeJiesieHus
UX 3¢PEeKTUBHOCTU B pas3/IMYHbIX CTpaHaX. Mbl CTpEMUJIMCh BBIIBUTb KaK NPEeUMYLIECTBa,
TaK U HeJOCTAaTKU KaXKJOW MOJeJsM, YTO MO3BOJIMJIO CO3JaTh 6oJsiee 1|eJIOCTHYI KapTHUHY
MX BO3JeHMCTBHUA HaA INpoLecchl NepepabOTKM OTX0J0B. B paMkax 3TOro 3srama TakKxe
conocTaBJsaach 3G PeKTUBHOCTb IKOHOMUUECKUX U IPABOBBIX MEXaHU3MOB, IPUMEHSIEMbIX B
Pa3HBIX CTPAHAX, YTO MO3BOJIWJIO BBIABUTD YCIELIHbIe IPUMeEpPHI ¥ PaKTOpPBHI, CIOCOOCTBYIOLHE
ux peannsanuu. 0co6yo eHHOCTb 3TOMY 3Taly PHUZaJ0 0CO3HAHUE pa3HO0Opa3us NOAX0/I0B
Y TIOMCK 0011lero 3HaMeHaTeJIsl B pellleHHH BONIPOCOB yIpaBJIeHUs OTXOJaAMH.

Ja noaTBepxkAeHUs 3PPEKTUBHOCTH OTAEJNbHBIX Mep OblI NpOBeJileH CTaTUCTUYeCKUH
aHa/iiu3, B XOJie KOTOPOr0 pacCMaTpUBa/JIMChb JaHHble MO mTpadaM M HUX BJHSAHUE Ha
nepepabotky B crpaHax EC u CuHranype. Tak, 6b110 npoaeMoHcTpupoBaHo, 4yTo POIl B
ctpaHax EC crnoco6cTByeT 3HaUMTE/IbHOMY POCTYy 00beMOB NepepaboTky, a l0xnHasa Kopes
IOKa3blBaeT BBICOKUH YpOBeHb IepepabOTKU MHUILEBbIX OTXOAOB OJarofapsi CTPOTUM
IpaBUJIaM U CTUMYJIMPYIOLIMM MepaM. ITH JJaHHble CTa/IM BaXKHbIM IIOJAKpeIlJIeHHeM BbIBO/OB,
NOATBEpPXK/Jasd 3HAYMMOCTb PEryJupyloliuX Mep U HX HeNoCpeJCTBEHHOe BJIMSIHHE Ha
yBeJIMyeHue nepepaboTKU OTX0/0B.

B paMkax KeHc-cTafM OBbLJIM NOAPOOHO M3ydeHbl NMPOTPaMMbl pasfesbHOro cbopa H
bHUHAHCOBOro CTUMy/JMpoBaHUsA B [epmaHuu, cTporve HOpMbI INepepaboTku B lOxxHOU
Kopee, cucrema POII B EC 1 3akoHOZaTe/ibHble HOPMbI 10 YTU/IM3aL UK ObITOBOM TEXHUKHU U
3JIEKTPOHUKH B ANOHMU. ITU NpUMephl NO03BOJU/IM aBTOPAM PacCMOTPeTh BJIHWSAHHE TAKUX
bakTOpoB, Kak 06s13aTe/ibHAasA CUCTEMA pa3/ieJIbHOT0 c60pa, CyoCcHUAMU Ha UHPPACTPYKTYPY,
yeTKasi HOpMaTUBHO-NIPaBoBas 6a3a U CTUMYJIUPYIOLHE MePHI [J1s1 IPOU3BOJUTENEN, a TAKKE
COTPYAHHUYECTBO MeX/JAY rOCyJapCTBEHHBIM M YAacTHBIM CeKTOpaMU. B xoje aHainsa 6GblIH
Bbl/leJIeHbl KJ/I0YeBble 3JIEMEHTbl, CIIOCOOCTBYIOIIME YCIEIHOMY BHEAPEHUI0 NpOrpaMm
nepepabOTKH B Pa3JIMUHBIX YCAOBUSAX, YTO MO3BOJIMJIO CJeJaTh BBIBOJbl O HaWJYUYIIHUX
NpPaKTUKAX U YCJIOBUAX UX YCIELIHOr0 IPUMeHEeHHUs.

OGcyxeHue U pe3y/IbTaThl

[IpaBOBBIe MeXaHU3Mbl UTPAIOT KJKYEBYH POJib, yCTAHABJIMBas 00513aTesbHble HOPMBI
JUIs1 BCeX YYaCTHUKOB IleNMU ob6palleHUsl ¢ 0TXoJaMHu U GOpPMUPYS KYJbTYpy 3KOJOTUYECKHU
OTBETCTBEHHOI'0 NOTpeO/ieHUsA. 3aKOHOJAATEJNbCTBO OXBaTblBaeT NPOU3BOJAUTEJIEH, MOT-
pebuTesied U yTUAUIUPYIOIIME KOMIAHUM, MUHUMU3IUPYS OTXOAbl U obecrneyuBass HX
nepepaboTKy. BaxkHy0 posib B OpMHUPOBaHUH IPABOBBIX OCHOB [IepepabO0TKU OTX0J0B UTpaeT
Jkosiornueckut kogekc Pecnybsmku Kasaxcran oT 2 sHBaps 2021 roga. B HéM 3akpernJieHbl
6a30Bble MPUHLUIIBI 0OpallleHUsl C 0TX0JaMHM, BKJOYas 00s3aTe/IbHbIA pa3zesbHbIA cO0p,
NpUOPUTET NepepabOTKHW OTXOJO0B HaJi 3aXOpPOHEHHEM, a TaKXKe BBeJeHUe HHCTUTYyTa
pacuIMpeHHOM OTBETCTBEHHOCTU mnpousBoauTesed. Cratbu 296-304 IJKOJIOrMYECKOTO
kozekca PK copepxaT kJtoueBble HOPMBI O IlepepaboTKe OTXO/0B, ONpeesisasd 00513aHHOCTH
NPOU3BOJIUTEJNIEN U HMIIOPTEPOB MO O0OeCNeYeHUI0 YTUIN3aLUKM TOBAPOB U YyIAKOBKU MOCJIE
ucnosb3oBaHua [1]. OgHako aHaJu3 NpPaBONPUMEHUTEJNbHOW MPAKTUKM [OKa3bIBaeT,
YTO psJi HOPM OCTAETCA TPYAHO peajn3yeMblM Ha NpaKTHUKe: B YAaCTHOCTH, OTMEYarTCs
npo6JieMbl ¢ opraHusanueit apPpeKTUBHON CUCTEMbI pa3/ieibHOTO c60pa, HEJOCTATOUYHOCTh
nepepabaThIBaOIMX MOIHOCTEHN U CJ1abbli KOHTPOJIb 3a cObJt0ieHneM TpeboBaHui POII.
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OZHUM U3 LeHTPaJIbHBIX 3JIEMEHTOB COBPEMEHHOT'O NPABOBOI'0 PEryJIMPOBAaHUS 0OpalleHus
C OTXO0JaMHU fIBJISIETCS KOHLEeNLUsl pacliMPeHHOU OTBETCTBEHHOCTHU npousBoguTesen (POII).
WmenHo POIl HanpaBsieHa Ha nepepacnpe/iesieHue 0603aHHOCTe! 10 YTUIM3aL UK TPOAYKL WU
OT rocy/lapcTBa U MOTpebUTesed K CaMUM MPOU3BOAUTEJSAM, YTO JOKHO CIIOCOOCTBOBATH
Pa3BUTHI0 3KOJIOTUYECKH OPUEHTHPOBAHHBIX NPOU3BO/CTBEHHBIX MPAKTUK. ITOT MPUHLUI
II03BOJISIET CO3/iaBaTh yCJ0BHUS, B KOTOPbIX NPOM3BOAUTEH, BUJsA GUHAHCOBbIE U MPABOBbIE
BBITOZbI, J0OPOBOJIbHO IlepepabaThIBalOT OTXOJAbl U BHEJAPAKT 3KOJOTHYECKU 4YUCTble
TEXHOJIOTUH [4:227].

[IpyHIMI paclIMpeHHOM OTBETCTBEHHOCTH fIBJIAETCH JIMIIb OJHHUM M3 acleKTOB IpaBo-
BbIX MEXaHM3MOB, BKJIOHAKIIUX TaKXXe HOpPMaTHUBbl IO pa3/ejbHOMY COOPY OTXOJOB,
KBOTbl Ha IepepaboTKy U wwTpadbl 3a HeCOOJIIOJeHHe YCTAaHOBJIEHHbIX CTaHJAAapTOB.
[IpyHIMI paclIMpeHHOW OTBETCTBEHHOCTHU — €ro 3HaYMMOCTb B IIPaBOBOM peryJUpOBaHUHU
NOATBEPKAeTCAUCCAeJ0BaHUAMU, 10Ka3bIBaOLMMU ero3¢$PpeKTUBHOCTb BCTUMYJINPOBAHUU
nepepaboOTKU U COKpallleHUH 0TX0/0B. [laxoMoBa, PuxTep u BeTpona [5:181] oTMeuatoT, 4To
POII cTana k/jiw4eBbIM MHCTPYMEHTOM Iepexo/ia K LIUPKYJAIPHOU 9KOHOMUKe, 0becriednBas
YTUJIU3ALUI0 OTXOL0B U NOBTOPHOE HCIOJb30BaHUE PECYPCOB. ITOT NOAXOM IPUMEHAETCH B
CTpaHax C pa3BUTbIMU 3KOHOMHUKaMH, Takux, Kak EC v flnoHus, u noaaepKuBaeT CHUXKeHHE
Harpy3KHU Ha IpUPOJHbIe pecypcChl, IpeBpallias 0TXOAbI B [10JIe3Hble MaTepHuasbl. Bo3ioxenne
OTBETCTBEHHOCTHU 3a YTUJM3ALMI0 HAa NPOU3BOJAMUTEJIEHM IMO3BOJIIET UM KOHTPOJMPOBATh
NOJIHBIM )KU3HEHHBIN LIUKJI IPOAYKLIMY, BKJIIOYas ee NepepaboTKy, YTO CHUKAeT Harpy3Ky Ha
MYHHULMIIAJIbHBIE CYKObI U YMeHbLIaeT 06'b€M 0TXO/,0B.

POIl ctrumynupyeT pa3paboTKy 3KOJI0TUYECKU YCTOMYUBBIX TOBAPOB U 00513bIBaeT KOMIIAHUH
OpraHMU30BbIBATh MYHKTHI CO0Opa U NepepaboTKU NPOAYKL MU, UCNI0JIb3ys KaK 0053aTe/IbHbIE,
TaK U J,006poBoJibHble Mepbl. HekoTopble aBTOphI [6:193] 06CyKal0T pa3/iM4yHble MOAXObI
K peanusauun cuctembl POIl, KOoTopble BKJ/IOYAIOT KaK CaMOCTOSITEJbHYI yTHJU3ALMIO
OTXO/I0B, TaK U B3aUMOJENCTBUE C MepepabaThIBalOLUIMMU OpraHu3alusMU. B paMkax aTux
Mep NPOU3BOJAUTENHU MOTYT MOJePHU3UPOBATh TEXHOJIOTHHU [JiSl MepepaboTKH COOCTBEHHBIX
TOBAapOB MWJIM 3aKJKYaTb COMJIAIIEHUA C KOMIAHUAMH, CIeLHaJM3UPYILIMMUACA Ha
YTUIM3AL MU 0TX0/10B. [[py HEBO3MOXKHOCTH OPTaHU30BaTh YTUJAN3ALUI0 TAKUMU CIIOCO6GAaMU
NpeAyCMOTPEHO BHECEHHE 3KOJIOTUYECKOro cbopa B OHO[KET, UTO CAYKUT (UHAHCOBBIM
CTUMYJIOM JIJIl y4acCTHS B CUCTEMe NepepaboTKU U CHUXKEHHUU 3KOJIOTMYeCKON Harpy3KH.

OfHako BaXKHO y4dUTbIBaThb, 4TO 3pdekTuBHOCTh POIl BapbupyeTci B 3aBUCUMOCTH OT
HallMOHaJIbHBIX ycaoBUM. B Kaszaxcrane cuctema POIl BHeapsieTcs cpaBHUTe/IbHO HeJABHO,
Y 110Ka He JOCTUTHYThbl Pe3y/JbTaThl, CONIOCTaBUMBbIE C eBPONEMCKUMU CTaHJapTaMU. AHaINU3
NIOKa3blBaeT, UTO HeJO0CTaTO4YHasd HWHQPPACTPYKTypa IMepepabOTKU U HECOBEPLIEHCTBO
MEXaHU3MOB KOHTpPOJISI NPensATCTBYIOT ycnemHoMy ¢yHkuuoHupoBaHuw POIL. CorsacHo
JlaHHbIM MuHHCTepcTBa akoJ0rur Kasaxcrana, B 2023 roay Tosibko 19% TBepAbIX 6BITOBBIX
OTXO/|0B NO/IBEPTaJUCh llepepabOoTKe, UTO 3HAYUTEbHO HIKe noka3aTeset EC [7].

[lo Hamemy MHeHu10, POIl He mpocTo nepepacnpepesiseT OTBETCTBEHHOCTD 3a yTUJIU3ALMI0
NPOAYKIMU OT MOTPeOUTeNed U rOCyJapCTBEHHBIX CTPYKTYP K CAMUM MPOU3BOAUTEJISIM, HO
M CO3JaeT MOIIHblEe CTUMYJIbl JJI1 IePEOCMbICTIeHUA NMPOAYKTOBOTO JU3alHa, COKpalleHUs
00 bEMOB OTXOJI0OB U MHUHMUMM3ALMU BO3JEUCTBUS Ha OKpYXalllylo cpely. TeM He MeHee
OCTaéTCs OTKPBITHIM BONPOC: Kakou noaxoa Kk POIl Hanbosiee adpPeKTHUBEH B JOCTUKEHUHN ITUX
nesen? Ha cerofHAIHNMT jeHb MOKHO BbIZIeJIUTh TPU OCHOBHbIE MOJe/IU: UHAUBUYaJIbHYIO,
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KOJIJIEKTUBHYI0 U CMEIIaHHYI0, KaXKJas K3 KOTOPbIX 00Ji1aZlaeT CBOUMU YHUKAJbHBIMU
0COOEHHOCTSIMM U NpPUMEHHMa B 3aBUCUMOCTH OT 3KOHOMHUYECKHMX W 3aKOHOJATesJbHbIX
YCJIOBUM CTPaHBI.

B nepBy1o oyepenb, MoZie/ib UHAUBU/AYAJIbHONW OTBETCTBEHHOCTH CTaBUT MPOU3BOJUTEJIS
nepe/, BbI30BOM — B3fIThb MOJIHbIM KOHTPOJIb HaJ, MPOLLECCOM YTHUIU3AL WU CBOEUN MPOAYKLUU.
Ha npumepe Anonuu u I0xxHO0M Kopen M0XKHO 3aMeTUTh, YTO TAKOW MOAXOJ, AEUCTBUTETbHO
CTUMYJIMPyeT NPOU3BOJAUTEJNIEM K CO3/J4aHHUI0 IKOJOTMYHBIX M JIETKO IepepabaThiBaeMbIX
NPOAYKTOB, MOCKOJIbKY OHU HaNpPsMYyl0 HeCyT BCe 3aTpaThl HA YTUAM3alUI0. Takoil MOAX0[,
TpeOyeT 3HAYUTEJIbHbIX BJIOXKEHHM, YTO MOXET CTaTb CEePbE3HBbIM OGapbepoM [AJs1 MasbIX
U CpeJHUX NpeANpUSATUH, KOTOPble HUCHBITHIBAIOT TPYLHOCTH C CO3JAaHUEM COOCTBEHHOMU
MHOPACTPYKTYpPHI nepepaboTku [8]. B cTpaHaxX ¢ BbICOKOPA3BUTON MHPPACTPYKTYPOU, KAk
fAnonusa, nuHAVMBUAYa/IbHASA MOJEJb [IeMCTBUTENbHO JOCTUTAeT yCIeX0B, YTO BbIpaXkaeTcs B
BbICOKOM YPOBHE KOHTPOJISI U CTUMYJIe K UHHOBALUSIM B 00J1aCTH 3KOJU3alHa.

[IpOTUBONOJIOKHBIN MOAX0J, TNpeJCTaBjsieT COo60W KOJJIEKTUBHAs OTBETCTBEHHOCTb,
IpU KOTOPOU MPOU3BOAUTENN OOBEJUHSAIOTCS B ClIEeLUaJU3UPOBAaHHbIE OpraHU3aLUY,
Takue, kKak OpraHusaluy IO OTBETCTBEHHOCTU mNpousBoguTtesiell (OPII). 3TU CTPYKTyphI
yOpaBJsAlT cOOpPOM U NepepabOTKOM NPOAYKLHUM OT UMEHU CBOUX yYaCTHUKOB, CO3/aBas
[eHTPaJIM30BaHHY0 CUCTEMY NepepaboTKU, YTO 0COOEHHO YCNEeUIHO PeaJM30BaHO B CTpaHax
EBpomnerickoro Corsa, Takux, kak [epmanua u ®pannusa. KosiekTUBHAasA OTBETCTBEHHOCTb
ob6JsieryaeT y4yacTHhe B CUCTeMe [IJIsI MeJIKMX IPOU3BOJUTEJIEN, TaK KaK OHU MOTYT pa3/ieJIuTh
3aTpaThl C KPYMHbIMHA YYaCTHUKAMHU, OHAKO HEJOCTATOK 3/leCh 3aKJKYaeTCs B CHUXKEHUU
CTUMYJIOB [JIS1 9KOJIOTMYeCcKoro Au3aiiHa. Korga 3aTpaThl Ha yTUAM3aLUIO AEJSTCA MEXIY
BCEMU Yy4YaCTHUKAMU, MOTHUBaLUsa /JJisi HWHHOBaUUA MoXeT ocaabeBaTb. Kpome Toro,
afMUHUCTpUpoBaHUe KpynHbIX OPII TpebyeT 3HAaUUTEBbHBIX PECYPCOB, UTO MHOT/A TPUBOJUT
K OIOpOKpaTUYECKUM MPENSITCTBUSIM M CHUXKEHHUIO TMOKOCTU B ONEepalMOHHBIX Npoleccax
[9:602].

[MOpuAHBIA BapuaHT, NPeACTaBJSOINIMNA COO0M coueTaHUe WHAUBUAYAJTbHOW U KOJIJIEK-
TUBHOU OTBETCTBEHHOCTH, JIEMOHCTPUPYET, IO HallleMy MHEHUI0, HauboJsiee 3pPeKTUBHbIE
pe3ysbTaThbl, MOCKOJbKY YYUTHIBAET NPEHMMYyLiecTBA 060MUX MOAXOJO0B. ITOT CMeLlaHHbIH
NOAXO0J, M03BOJISIET MPOU3BOAUTEAM yyacTBoBaTh B OPII, coxpaHss npu aToM onpeenéHHble
WHJWBUJya/bHble 00s3aTeJibCTBa MO YJAYYLIEHUIO 3KOJU3aliHa U NepepaboTke. B Takux
cTpaHax, kak llIBenusa u Hupepnauapl, jaHHass Mojesb 0COOEHHO YCIlelllHAa B yNpaBJeHUH
CJI0’KHBIMHY NPOAYKTAMH, TAKUMH, KaK aKKYMYJISITOPbI U aBTOMOOUJIH, YTO CBSI3aHO C BBICOKHUM
ypPOBHEM I'MOKOCTH U aJJallTUBHOCTHU crcTeMbl [10:162.].

B HameM aHanu3e 3pheKTUBHOCTHU pasanyHbIX Mojesierd POIl Mbl MOKeM yTBepXAaTh, YTO
pe3y/bTaTbl UX BHEJAPEHUs CyIeCTBEHHO 3aBUCAT OT KOHKPETHOIr'0 KOHTeKcTa. Hampumep,
B CTpaHaxX C pa3BUTOM MNPOMBILIJIEHHOW 0a30M, TakuxX, Kak fnoHus, WHAUBUJyaJbHas
MOJieJib JEMOHCTPUPYET OTJUYHbIE Pe3Y/IbTAaThl B IepepaboTKe U CTUMYJIUPYET pa3paboTKy
MHHOBALMOHHBIX U 3KOJIOTMYECKH 6e30MacHbIX TeXHOJOrui. HanpoTuBs, B rocyiapcTBax, rje
IPOU3BO/ICTBEHHbIE Pecypchl U pUHAHCOBbIE BOSMOXKHOCTH OrpaHUYEHbI, UHAUBU/ya/lbHas
OTBETCTBEHHOCTb OKa3blBaeTcsA MeHee 3P eKTUBHOM.

Ha Ham B3z, ontuManbHbld BbIGOp Mozenu POIl momkeH yduThIBaTb KOHKpPETHBIE
3KOHOMHYECKHME W MHCTUTYLMOHAJIbHbIE YCJAOBUS CTpaHbl, YpOBeHb HHQPPACTPYKTYypbl U
CyLLeCTBYIOLME SKOJOTUYECKUEe CTaHAAPTHI.
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Tak, onTUMa/sbHOE coyeTaHHe IMPABOBBIX U IKOHOMHUYECKHUX CTUMYJIOB B NepepaboTKe
OTXO/|0B 3aBUCHUT OT psiZia $aKTOPOB, BKJIKOYask ypOBEHb 3IKOHOMUYECKOT0 Pa3BUTUS CTPaHBI,
CTeleHb 3peJIOCTU UHPPACTPYKTYphl IepepabOTKH U HOpMAaTUBHO-NIPaBOBY!0 6a3y. B paMkax
aHa/ii3a MOXXHO BBIJIeJIUTb HECKOJIbKO KJIIOUEBbIX KPUTEPHEB OLeHKH 3QPEeKTHBHOCTHU
JIAHHOTO COYeTaHUS:

1. T'M6KOCTb HOPMATUBHOM 6a3bl: HAJIMYME MEXaHU3MOB KOPPEKTHPOBKHU 3aKOHOAATEbHbIX
HOPM B 3aBUCHMOCTHU OT U3MEHEeHUsI SIKOHOMHUYECKOM CUTYal[UU U TEXHOJOTMYECKOT 0 Iporpecca.

2.®uHaHCcoBas YCTOMYMUBOCTb CUCTEMBI [lepepaboTKHU: OTCYTCTBUE Ype3MepHON 3aBUCMMOCTH
OT rOCyAapCTBEHHbIX CYOCUAMN U HAaTMYKEe PbIHOYHBIX CTUMYJIOB JJis IepepaboTYMKOB.

3. PacnpepeneHve HajJoroBoW Harpy3ku: OajlaHC MeXJAy CTHMyJaMU [Jis Ou3Heca
U ToTpebuTeseld, mMpejoOTBpallleHHe CUTyaluM, KOrZa 3KOJIOTUYecKHe cOOopbl BeAyT K
3HAYUTEJIbHOMY y/IOPOXKaHUIO NPOAYKIAH.

4. YpoBeHb BOBJICYHEHHOCTH YAaCTHOI'O CEKTOpaA: yCIHeLIHble NPUMepbl MeXAyHapOJHOU
NpPaKTUKUA [OKAa3bIBAlOT, YTO MaKCHMMaJibHasi 3)QPEeKTHBHOCTb JOCTUTaeTCs MPU TECHOM
B3aUMO/J,eCTBUH IrOCYAApCTBa U OM3Heca B OPMUPOBAHUHU NMOJUTHUKU IepePabOTKHU.

KosiziekTHBHBle MoJesd, Kak 3TO HabOutogaeTcsa B EC, moka3blBalOT BBICOKHE YPOBHM
nepepaboTKH, HO UX yCIeX BO MHOTOM 3aBUCHUT OT XECTKHUX CTaHJApPTOB U MOALEPXKKU CO
CTOPOHBI TOCYyAapCTBa.

B nocnepnue roapl KasaxcTaH aKTHBU3MPOBa/ YCUJIWSA 1O BHEAPEHUIO CUCTEMBI
pacliupeHHON oTBeTCTBeHHOCTHU NpousBoauTeserd (POII). CornacHo otyeTy MuHuctepcTBa
3KOJIOTUM U NMPUPOAHBIX pecypcoB Pecnybsrku Kasaxcras, ¢ 2016 roga B cTpaHe BBeJeHa
cucTeMa 3KOJIOTUYECKHX COOPOB, KOTOPble HAaNpPaBJISITCA Ha NOAJEPKKY NpeANpUsITHU 1o
nepepabotke oTxozo0B. [lo gaHHbIM 2023 roja, ypoBeHb NepepabOTKU TBep/bIX ObITOBBIX
otxozoB (TBO) B KazaxcraHe goctur 24,4%, 4To IBJISIeTCSA 3HAYUTENbHBIM YBeJIUYEHUEM 110
cpaBHeHUIO ¢ 2016 rogom (MeHee 10%) [7].

OpHako cyuiecTBYOT U npob6seMbl. B 2021 rofy 6bli BbIsIBJIEH PAJ 3JI0YyNOTpe6eHUH,
CBSI3aHHBIX C HelleJIeBbIM pacxofioBaHrueM cpecTB POIl, yTo npuBesio K nepecMoTpy CUCTEMBL.
B pesysbraTe B 2022 roay ¢yHkuuu oneparopa POII 6b11m nepesaHbl rocyjapcTBY, 4TO, IO
MHEHUIO 9KCIEPTOB, JO/DKHO MOBBICUTh MPO3PayHOCTb UM 3QPEKTUBHOCTb MCIOJb30BaHUSA
COOpaHHBIX CPEJCTB.

Jns cpaBHeHus: B Poccum cuctema POIl Takke BHezpeHa, HO eé€ 3pdeKTHBHOCTH
OTPaHUYMBAETCS HELOCTATOYHOM HOPMAaTHBHOM 0a30U1 U OTCYTCTBUEM KECTKUX MEXaHU3MOB
KOHTpPOJIS 3a BblIOJIHEHUEM 00s13aTenbcTB [11:62]. B Beslapycu gelicTByeT 60Jiee »xecTKas
CUCTEeMa 3KOJIOTUYECKOT0 HAaJIOr006J10’)KEH U, YTO CTUMYJ/IMPYeET NpeANPUSITHS K TepepaboTKe,
HO IPU 3TOM BbI3bIBAET MPOTECTHI OM3HEcA U3-3a yBeJn4eHUss GUHAHCOBOM Harpysku [12].

KosiziekTHBHBle MoJesd, Kak 3TO HabOJutogaeTcsa B EC, moka3blBalOT BBICOKHE YPOBHH
nepepaboTKH, HO KX yClleX BO MHOIOM 3aBUCHUT OT XKECTKHUX CTaHAApPTOB U NOAJEPXKKHU
CO CTOpOHBI rocygapctBa. Ha Ham B3risj, onTuMasbHbI BbiGop Mozenu POIl gomkeH
YYUTBHIBAaTh KOHKPETHble 3KOHOMUYECKHUE U UHCTUTYLMOHAJIbHbIE YCJI0BUSA CTPaHbl, ypOBEHD
MHOPACTPYKTYPHI U CYLIeCTBYIOIIME 3KOJOTUYECKHE CTaHAApThl. ONbIT CTpaH, BHEAPUBLIUX
pasHble nogxoAbl k POIl, ybeauTesbHO J0Ka3biBaeT, UYTO MaKcHMasibHasi 3$PeKTHUBHOCTh
JlOCTUraeTcs IPY HAJUYUU CTUMYJUPYIOUIMX Mep [Js MPOU3BOAUTeseH, HalpaBJeHHbIX Ha
3KO0JIOTU3aLMI0 IPOAYKIIMU U CHUXKEHHEe IKOJIOTMYeCKOU Harpy3Ku Ha NPOTSKEHUU BCero eé
YKU3HEHHOTO LUKJIA.
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Cucrema POIl ycnemwno npumensierca B EBponenickom Corose, rje 3aKOHOZATENbCTBO
006513pIBaeT IPOU3BOAUTEJIEN 3IEKTPOHUKY, OaTapel M aBTOMOOUJIell HECTU OTBETCTBEHHOCTh
3a cbop u nepepaboTKy cBoeil npoaykuuu. Hoseiii PersiamenT EC [13] mo akkyMysisiTOpaM U
6aTtapesaM c 2023 roja 0653bIBaeT IKOHOMUYECKUX ONEPaTOpPOB, pa3MelLlaloliuX Ha PbIHKe
olnpeie/IeHHbIE epe3apsi>KaeMble NPOMBIIJIEHHbIe 6aTaper U 6aTapeu A5 3JIEKTPOMOG e,
BHEJIpATb NOJIMTUKY LOPKHOW OCMOTPUTEIbHOCTH /1J141 LIeT0Y€eK NOCTaBOK TAKUX MaTEPUAJIOB,
KaK Ko6GasbT, rpadUT, TUTUN U HUKeJb. OLleHKa 06513aTe/IbCTB IPOU3BOIUTE el I0Ka3bIBaeT,
yT1o cucteMa POIl 3HaunTeIbHO CIOCOGCTBYET NepepaboTKe OTXOL0B U BOBJIEYEHUIO KOMIIAHU
B 9KoJIoTM4Yeckre nporpamMmsl. UccieoBanuda B EC v inoHUM NOATBEPKAAIOT, YTO BHEJpEHUE
POIl cHM>XaeT 06 beMbl 0TXO/|0B, IOBBIIIAET KAYECTBO ePEePabOTKHU U paclIMpsieT BO3MOXKHOCTH
JUIs1 IOBTOPHOTO MCIOJIb30BaHUsA MaTepuasioB. Hanpumep, otyeT EBpomneiickoil KoMHuccuu
OoTMeyYaeT pOCT NepepaboTKH YIaKOBOYHbBIX MaTepHasoB B cTpaHax EC 6s1arozapst BBeJleHUIO
POII [14]. [IpousBoguTeNH, OCO3HABAsA CBOM 00s3aTesNbCTBA MO yTU/IM3aLMU MPOAYKILUHY,
Hava/li U3MEeHATb CTPYKTYpPy CBOMX TOBApOB [/l 06Jier4yeHUs nocjaefyolleil nepepaboTKH.
KoMnaHuu cTany Ucnosib30BaTh 60Jiee 3KOJOrMYHble MaTepHUasbl U pa3pabaTbiBaTh AW3aiiH
NPOAYKIMH, CHOCOOCTBYIOLUIN pa3bopKe U COPTUPOBKE KOMIIOHEHTOB [8].

B filnoHuy BHe/ipeHMe 3aKOHOB 00 yTU/IM3aL U1 ObITOBOM TEXHUKHU U 3/eKTpoHUKH (Home
Appliance Recycling Law) cTuMy/avpoBasio npou3BoAuTe el K pa3paboTKe TOBAapPOB C y4eTOM
MX )KU3HEHHOTO IMKJa [15:15]. 3To nprBesio K CHUKEHHIO Harpy3KU Ha MepepabaThiBalole
3aBO/Ibl U YMEHbUIEHUIO KOJIMYEeCTBA OTXOJ0B, HallpaBJ/sieMbIX Ha CBaJIKU. [IpousBoguTe v
3JIEKTPOHUKM Hada/ld HCNO0JIb30BaThb MaTepHuaJsbl, KOTOpble Jerde mnepepabaTbiBaTh, U
BHe/IPAATh TEXHOJIOTHH, yIpoLiaoliye pa36opKy NPOAYKIUH.

OpgHako [/ [JOCTWXKEHUS CTAaOUJIBbHBIX pe3y/JbTaTOB TpebyeTcs J0JroCpovyHOe
B3aUMOJIeHICTBUE MeXJy TOCyJapCTBOM M 4YacTHbIM ceKTopoM. [ocyaapcTBO [J0JIKHO
obecreyrBaTh YETKYI0 HOPMAaTUBHO-NIPAaBOBYI0 6a3y U CO3/aBaTb CTUMYJbI /51 KOMIIAHUMH,
YTOObI OHU MOJIHOCTbIO 0CO3HABAJIMA CBOIO POJib B GOPMUPOBAHUHN LUPKYISAPHON 3KOHOMUKH.
CoTpyZiHUYECTBO C IPOM3BOJUTEJISIMH, IPO3PAYHOCTb TPe6GOBAaHMH U NOA/lep>KKa MHHOBALUH
ABJAIOTCAKIII0YEBbIMU GpakTOpamMuycnemHoroBHeapeHUsa POIl.Buctounrnkax[16]oTMeuaeTcs,
YTO paHHHUE NPOTrpaMMbl paClIUPeHHON OTBETCTBEHHOCTH NpousBoguTeseit (POII) ctpouauce
Ha KOJIJIEKTUBHOM OTBETCTBEHHOCTH, T/l OpraHU3al My 10 OTBETCTBEHHOCTH NPOU3BOIUTE N
yapaBJisiJid c60poOM M nepepaboTKON MPOAYKLHUK OT UMEHU HEeCKOJIbKUX MPOU3BOJAHUTEJEN.
OpHako ceityac Hab6J0aeTCs Nepexo/, K MHAUBU/yaJlbHOM OTBETCTBEHHOCTH, IPU KOTOPOM
KaXk/J bl IPOXU3BOAUTEJb OTBeYaeT 3a CO0p U epepaboTKy COGCTBEHHOW NPOAYKLIUH.

Tem He MeHee, apdeKTUBHAsA peasnsalnys HOPM IKOJOTMYECKOTO KOZJEKca HeBO3MOXKHA
6e3 aKTHUBHOIO Y4YacTUsl MECTHBIX HCIOJHUTENbHbIX OpPraHOB, Ha KOTOpble BO3JIOKEHBI
KJIt0YeBble QYHKIUU B chepe opraHu3alMy CUCTeMbI 06pallleHUs C 0TX0AaMU. PoJib akMMaTOB
B pa3BUTUHM HHOPACTPYKTYphl paszesbHOro cb6opa, nojjep:kke InepepabaThIBarOIINX
npeANnpUATUH U NPOBeJeHUU 3KOJOTUYECKOr0 NMPOCBelLleHUsI HaceJleHUsl IpUobpeTaeT BCE
6oJiblllee 3HaUYeHHMe B YCJIOBUSAX Nepexo/ia K MOJlesIM YCTOMYMBOro yIpaB/ieHUs oTxoAaMu. Ha
IpaKTHUKe J1esTeJbHOCTb MECTHBIX HCIIOJHUTENbHBIX OPTaHOB CYI[eCTBEHHO pa3J/IMyaeTcs 10
pernoHaM. B kpynHbix ropogax (ActaHa, AJMaThl) CO3Jal0TCA MJIOIIAAKHU AJis pa3/eIbHOTO
cbopa OTXOZ0B, BHeAPSAOTCS MHGOPMALlMOHHble KaMIIAaHUM CpeJijd HaceJleHUs, TOr/a Kak
B OOJIBIIMHCTBE MaJbIX [OPOJOB M CeJbCKHMX PaWOHOB HUHQPACTPYKTypa IepepaboTKU
JIN60 OTCYTCTBYeT, JIMOO HAXOAMUTCA Ha HayaJbHOW CTaZAUM Pas3BUTHUA. JTH pa3JUYUA
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CBUZETEJbCTBYIOT O HEOOXOAMMOCTH yHUPUKALUU TPeOGOBAaHUM U yCUJI€HUsS HOPMAaTUBHO-
IIpaBOBOI0 peryJIMpOBaHUsl Ha yPOBHE PETMOHOB.

Pa3fenbHbll  CcO0Op OTXOJ0OB YHOpOILaeT U VyAelleBJseT IepepabOTKy, MOBbILIAA
peHTabe/bHOCTb BTOPUYHBIX MaTepHuasioB. OH 03BoJigeT cO6UpaTh OyMary, JIaCcTUK, CTEKJIO0
U OPTraHUKYy OT[eJIbHO, MpeJoTBpallas UX 3arps3HeHHe U CHUXKas 3aTpaTbl Ha OYUCTKY U
COPTUPOBKY. JTO He TOJIbKO YMeHbLIaeT 06’beMbl OTXOZ0B Ha MOJIMIOHAX, HO U CIIOCOOCTBYET
IOBTOPHOMY UCIIOJIb30BAaHUIO PECYPCOB, YTO 0COOGEHHO BAXKHO B YCJIOBUAX UX AepULUTA.

BHenpeHne paszenbHOro cbopa obecreyWBaeTCsl TOCYyapCTBEHHBIMU HOPMaTHUBHBIMHU
aKTaMH, 0653bIBAIOIIMMU I'PaK/AaH U NpeIpUsATUS COPTUPOBATb OTXOAbL. B paje cTpaH, Han-
puMep, B [epMaHuy, lelicTByeT 0643aTe/ibHasA CUCTEMA pa3/ieJIbHOTO CO0pa, MoAAepKUBaeMast
cyoCUAUAMM Ha UHQPPACTPYKTypy, UTO CTUMYJUPYeT y4yacTHe HaceJeHUs1 U OusHeca U
npeaoTBpalaeT 3arpsisHeHue oTxo/oB [17]. B I0xxHoi Kopee ¢ 1995 roga BBeseHbI cTporue
HOpPMbI pa3/leJIbHOr0 cbopa OTXO/|0B, BKJ/OYasl 00s3aTe/IbHbIM COOp MHUIIEBBIX M ObITOBBIX
OTXOZ0B. JTH Mephl N03BOJIM/IM 3HAYUTEJIBHO COKPATUTb 00'b€M OTXO/JOB, OTIPABJISEMBIX Ha
nosiuronsl. I[lo gaHHbIM MuHHKCTepcTBa OKpyxawuier cpeabl I0xHou Kopewu, cerognsa 98%
NUILEBbIX OTXO0/0B NlepepabaThIBaeTCs B KOPM /IJisl CKOTA, y/I00peHus Ui sHepruto [18].

Pa3fenibHBIN COOp OTXOZ0B — 3TO IKOHOMHWYECKU U COLMAJbHO 3HAaYMMas UHULMATUBA,
KOTOpasi BOBJIEKaeT IpakJaH, OM3HeC M rocyJapCcTBO B CO3JaHHe YCTOWYUBOU CHUCTEMBI
o6paleHus C 0TXOaMHU, CIOCOOCTBYS CHUXKEHHUIO 3arpsA3SHEHUS U COXPAaHEHUIO PECYPCOB.

KBOTBI Ha mepepabOTKy - BaXXHbIA MHCTPYMEHT [PaBOBOTO peryJUpoOBaHHUfA, YCTaHaB-
JIUBAKOUIMA MMHUMaJIbHble 00'beMbI IepepaboTKU Jis1 OPraHU3aLUi, YTO CHUXKAeT Harpy3Ky
Ha MOJIUTOHBI U YJIy4llaeT 3KOJOTUYeCKy0 00CTaHOBKY. OHM MOOYXJal0T NPOU3BOAUTEIEN U
nepepabOTYMKOB pa3pabaTbiBaTh 60s1ee 3¢ PeKTUBHBIE TEXHOJIOTUHU U MOTYT IPUMEHATHCA Ha
pasHbIx ypoBHsX. Hanpumep, B EBponeiickom Coto3e 06513aTe/IbHble KBOTBI IPeAyCMaTPUBAIOT
nepepaboTKy 55% ObITOBBIX OTX0/0B K 2025 rozy, 4To CNocOOCTBYeT Nepexo/ly K IKOHOMHUKeE
3aMKHyTOro nukJiaa [19].

KBOTBI Ha nepepaboOTKy OTXOA0B J0Ka3aau CBOK 3(PeKTUBHOCTb, YCTAHABJIMUBAA LeJH,
KOTOpble CTUMYJIMPYIOT KOMIIAHUH YBEJIMYUBATh IepepadbOoTKy U OBBIIIAOT OTBETCTBEHHOCTD
npousBoauTesed. HecMOoTpss Ha TpPYyAHOCTH, CBfI3aHHble CO CGOPOM, COPTHPOBKOM MU
HeJl0CTaTKOM UHQPACTPYKTYPBI, ONBIT CTPaH C pa3BUTBIMU CUCTEMaMH yIIpaBJeHUS OTX0A4aMHU
MOKa3bIBaeT, YTO KBOTHI CIIOCOOCTBYIOT JOCTHMXKEHHIO 3KOJIOTUYECKUX IieJlell U YKPEIJISoT
9KOHOMHYECKYIO YCTOWYUBOCTB.

llITpadbl 3a HecoOJlOJleHHWe HOPM IepepabOTKM MOTHUBUPYIOT yYaCTHUKOB CHUCTEMBI
CO6JII0[IaTh YCTaHOBJIEHHble TpPeOOBaHMs, BO3JeMCTBYS Ha 3KOHOMHYECKHE HUHTepechbl U
bopMUpys OTBETCTBEHHOE OTHOILEHHE K 0TX0/AaM. B pasHbIx cTpaHax mTpadbl BapbUPYHOTCS
M MOTyT BKJIIOYAThb CaHKUMWM 3a HapylleHWe paszesbHOro cb6opa WM IepepaboTKU
cneqMHUYECKUX OTXOJI0B, TAaKHX, KaK 3JeKTpoHHble W xuMmudeckue. B EC, 'epmanuu wu
CuHranype cTporue Tpe60BaHUs K lepepabOTKe NOAKpeNJeHbl 3HaYUTeJbHbIMU LITPpadaMy,
YTO MOAJEPKUBAET BBICOKHE 3KOJIOTMYECKHEe CTaHJApThl U CIOCOGCTBYeT YCTOWYHBOMY
pa3BuThio [20]. B 3TOM KOHTEKCTe Ba>XHO OTMETHUTh, UTO CUCTeMa WITPadOB JOKHA OBITh
HNoJAKpenJieHa NpPOo3payHbIMU M JOCTYNHBIMU [JJI1 BCEX Y4YAaCTHUKOB MpaBUJIAMH, UYTOOBI
obecneduTh UX 3QPEeKTUBHOCTb U NpPeAOTBPAaTUTh 3Ji0ynoTrpebseHus. B Poccuu ¢ 1 mapra
2024 ropa BBOgATCA wWTpadbl A0 150 ThIC. py6sielt A npefpUATAN U NpeANPUHUMATEEH,
KOTOpble He BHOCAT JlaHHble O CBOMX ONACHBIX OTX0Aax B ¢eiepasbHYyI0 rOCyAapCTBEHHYIO
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MHPOPMAIIMOHHYI0 CUCTEMY y4yeTa U KOHTPOJIA 3a obpaileHueM ¢ orxonamu | u Il ksiaccoB
(®I'"C OIIBK) [21].

AHanv3 1noka3blBaeT, YTO (PUHAHCOBbIE CAHKUUM 3(QQPEeKTHBHO MOBBIIIAT ypPOBEHb
nepepaboTKHU: cTaTUCTHKA U3 cTpaH EC u CuHranypa cBu/ieTe/JbCTBYET O POCTE NepepaboTKU
U CHWXXKeHUM O00BbeMOB OTXOJ0B Ha CBaJiKaX IOCJe BBeJeHUs cTporux wrpados. [
noagep:kaHusgs 3QPEeKTUBHOCTH CUCTEMBbl TpebyeTcss MOCTOSHHBIA MOHUTOPUHT H
KOPPeKTHpPOBKa IITpadoB, YTOObI H30eXaTb NeperudboB U 00eCnedyuTb CIpPaBeAJUBOCTD.
YcuneHue CaHKIIMKA MOXET BKJIIOYATh 00513aTe/IbHble IPOrpaMMbl 3KOJIOTHYECKOT0 00yYeHUs
Y NoouipeHue cob/roariux HopMel. Tak, mTpadsl 3a HeCOO/I0/jeHHe HOPM NepepaboTKH —
BaXKHbIM MPAaBOBOM MHCTPYMEHT, ClIOCOOCTBYIOIIMU OTBETCTBEHHOMY 00pallleHUI0 C OTX0JaMHU
Y YIY4YLIEHUI0 9KOJIOTUYEeCKOW 06CTaHOBKHU.

CoBpeMeHHble IKOHOMHUYECKHE MEXaHW3Mbl UIPal0T KJIKYEBYI0 pOJib B OPMUPOBAHUHU
YCTOMYMBOM CHUCTEMBbI IepepabOTKU OTXOJO0B, Co3/4aBasi (PUHAHCOBbIE CTUMYJbl [Jid
Npou3BOAUTE/IEH, NOTpebUTe/ el U NepepabaThIBAOLUX KOMMNAHUNA. JTU HHCTPYMEHTHI
yMeHbIIAIT 00'beM OTX0/I0B, OTIIPABJ/IsSiEMbIX HA [IOJIUTOHBI, ieJ1asi TepepaboTKy IKOHOMHUYECKHU
BbITOJHOW U NpUBJeKaTeJbHOU. OCHOBHble MeXaHU3Mbl BKJ/IIOYAKT CYOCHUM, HAJOTOBbIE
JIbI'OTBI, 9KOJIOTUYECKUE COOPBI U MPOrpaMMbl pUHAHCUPOBAHUS.

CoryiacHO faHHBIM HaljioHa/IbHOr0O MOHUTOPHHTA 3JIEKTPOHHBIX 0TX0Z0B B KazaxcTaHe 3a
2023 roa, B 2019 roay B cTpaHe o6pasoBasioch 136,1 ThICAYM TOHH 3JIEKTPOHHBIX OTXO/0B,
YTO COCTaBJsIeT 7,3 KT Ha Aylly HaceseHud B rof. O Hako ypoBeHb c60pa U NepepaboTKU ITUX
OTXOJI0B COCTaBJIsAA JHIlb 8,8%. ITO yKa3biBaeT HAa HEOOXOJUMOCTb COBepIIEHCTBOBAHUS
NPaBOBbIX U IKOHOMHUYECKUX MEXaHU3MOB [Jisl MOBbIIeHUsS 3PPEeKTUBHOCTU MepepaboTKU
[22]. Kpome Toro, B KasaxcraHe HacuuTbiBaeTcd 0kK0Ji0 3000 mOJMIOHOB [/ TBEPABIX
OBITOBBIX OTX0/|0B, U3 KOTOPBIX JINIb 18% COOTBETCTBYIOT CAHUTAPHBIM TPEOOBAHUSAM, TOTAA
Kak 82% He COOTBETCTBYIOT YCTaHOBJIEHHBIM HOpMaM. ITO CBU/IeTeJIbCTBYET O HELOCTATOYHOU
3G PeKTUBHOCTH CyLIeCTBYOLIMX IPABOBbIX MEXaHM3MOB B cpepe ynpaBJieHUs 0TXoh4aMHu [23].

B Poccuu B 2016 roay o6pasoBasioch 5,4 MJp/i TOHH NPOMBIIIJIEHHBIX U ObITOBBIX OTXO/0B,
YTO fABJIAETCA PEKOPAHBbIM II0Kas3aTesJeM 3a IOoCJeJHUEe TOAbl U IpeBbIlIaeT ypOBEHb
JlecsiTUJIeTHEH JaBHOCTU B 1,5 pasa. YpoBeHb M0JIE3HOTO MCIOJIb30BaHUS OTXO/0B BbIPOC
c 40% B 2006 rogy no 60% B 2016 roay. OgHako 6oJiblasg YacTb 3TUX JAHHBIX OTHOCHUTCS
K NPOMBILIJIEHHBIM OTXOJaM, Ha KOTopble mpuxoauTcsad nodyTd 90% oT obuiero ob6beMa
o6pasoBaHus [24:51].

B V36ekucTaHe npefNpUHUMAIOTCA Mepbl MO Y/IYYLIEHWI0 CTAaTUCTUYECKUX [JaHHbIX
B o6JlacTU cbopa U mepepabOTKU 3JEKTPOHHBIX OTXOAOB. PekoMeHAyeTcsl BHeJPUTH
CUCTEMY KJIaCCUPUKALUU 3JIEKTPOHHBIX OTXOJO0B COIJIACHO MEXK/JyHAapOAHbIM CTaHAApTaM,
obecneyuTb eJMHOOOPA3HbIA yYeT U MOHUTOPHUHT JJaHHbIX, a TaKXXe MOBbICUTb MOTEHHAJ
roCyZlapCTBEHHbBIX CTATUCTUYECKHUX OPraHoB B 3ToU cdepe [25:3077].

[IpencTaBieHHBIE CTaTUCTUYECKUE JAHHbBIE IeMOHCTPUPYIOT, 4TO B cTpaHax CHI, Bk/royas
KazaxcTaH, cylecTBYIOT 3HaYHUTe/bHbIE P06JIeMbl B chepe ynpaBiaeHUs oTxoAaaMu. Huskue
NoKasaTeJu nepepaboTKU U HECOOTBETCTBUE MOJIMTOHOB CAHUTAPHBIM HOPMaM yKa3bIBalOT
Ha HE0O6XOAMMOCTb COBEPIIEHCTBOBAHUS IPABOBbIX MEXaHU3MOB U BHeJipeHUs 3P PeKTUBHbBIX
3KOHOMHYECKUX CTUMYJIOB [I/151 IOBbIILIEHUS] yPOBHS NIepepaboTKH OTXO/L0B.

Cyb6cuany CHMWXKAOT QUHAHCOBBbIE Gapbephbl AJis KOMIIAHUM, NMOJJEPXXKUBasg UX Nepexof,
Ha 3KOJIOTMUYECKHU YUCTble TEeXHOJOTHMHM U TNOBbIlIAsi peHTabeJbHOCTb NepepaboTKu. s
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rocy/lapcTBa 3TO CHWXKaeT Harpy3Ky Ha MOJIUTOHbI U yJy4YllaeT 3KOJIOTMYeCKUH OaJsiaHC,
co3zlaBas yCJOBHUA [Ji1 UHBECTULMKA B MHPPACTPYKTYpy NepepabOTKH U MHHOBALMOHHbIE
TexHosioruu [25:3078]. OHM Takke OXBaTbIBAlOT pa3J/IMuYHble acleKTbl IepepadboTKU
OTXOJ|0B, MOAJepKUBasl CTapTallbl, MaJblii OM3HEC M HOBble TEXHOJIOIMH, MOBBIIIAIOIINE
adpdexkTuBHOCTL mepepaboTku. CybcuavMpoBaHUe MHOPACTPYKTYypbl cO0Opa U YTHUIM3ALUU
yJydllaeT CUCTeMY pa3ZesibHOro cbopa, obecrneyrBasi KaueCTBEHHOE BTOPChIpbe U 06Jieryas
npouecc nepepadboTKH.

OpHako mpobGJieMa 3J/10ynoTpebJieHUsI CyOCUAMSIMM OCTAeTCS aKTyaJbHOW JJii MHOTHX
ctpaH. Hanmpumep, B KasaxcTaHe ObLIM BbIIBJEHbl CJydyau HeLeJeBOr0 pPacxoJ0BaHUS
cyo6cu MM Ha mepepaboTKy OTXO/,0B, KOT/la Cpe/iCTBa HallpaBJIsJINCh HA IPOEKTHI, He UMelolre
peasibHOTO 3KoJsioruyeckoro a¢dekta. B 2022 roay MUHHCTEPCTBO 3KOJIOTUU COOOLIUIO O
psAfe caydyaeB HeaQPEeKTUBHOIO paclipesie/ieHUs CPe/CTB B paMKaxX NPOrpaMMbl NOAAEPKKH
nepepabaThIBaOLUX NPeANPUATUN, YTO BbI3BAJI0 HEOOXOJHMMOCTb MepecMOoTpa MeXaHUu3Ma
KOHTpOJIA 3a pacnpefeseHueM cyocuaui [7]. B EBponeiickom Corose Takxke 3apUKCUPOBAHBI
C/Iy4yal MUCIOJIb30BaHUs CyOCUAUHN NpeANpUATHUAMU Oe3 peasbHOUW MepepabOTKU OTXO/OB,
YTO NMPUBEJIO K MEPECMOTPY CUCTEMbl OTYETHOCTU U YXKECTOUEHHUI0 HOPM KOHTpoJsA [26:6].
B Poccun cymectByeT npo6sieMa (QUKTUBHBIX NepepabaThbIBalOUIMX KOMIIAHWH, KOTOpbIe
noJsiy4yaau GUHaHCOBYIO OAJEPKKY, HO paKTUYECKHU He OCYLIeCTBJIANN YTUIN3ALUI0 OTX0/0B,
a JI1b 0GOPMJISIJIM COOTBETCTBYIOILYIO JJIOKYMeHTaLuIo [26:7].

B paje cTpaH KOMNAaHWM, CTPOrO COOJIOAANOIME HOPMbl NepepabOTKH, MOJy4aloT
KOMIIeHCAllMY, MOKpPbIBAIOLIMe pacxojbl HAa YTUJIMU3ALUI U PELUKJIUHI, YTO YCHUJIUBAET
OTBETCTBEHHOCTb IPOU3BOAMTEJIEN U CTUMYJIUPYET COOII0Z,eHHe IKOJIOTUYECKUX CTaHJapTOB.
EBponerickni Cowo3 Takxe NOAJEpKUBaeT LUPKYJSAPHYI0 3KOHOMHUKY 4Yepe3 IpOrpaMMBbI
drHaHcupoBaHug; B 2015 rogy EBponelickas koMuccusi npecTaBuiia 54 Mepbl, HallpaBJIeHHbIE
Ha CTHMYJMpOBaHUe 3aMKHYTOM 3KOHOMMKH, YKpelJleHue KOHKYpPeHTOCIOCOOHOCTH,
YCTOMYMBBIA POCT M co3AaHHe paboyux MecT [27]. KaHajackoe NpaBUTENbCTBO TaKXKe
noJJiep>kMBaeT UHUIIMATUBBI 10 nepepadboTke nactMacc. B 2024 roay komnanus Polystyvert
noJsy4yusaa GUHaHCMpOBaHUe B pa3Mepe 16 MuH fosnapos CIIA ajia cTpouTenbCcTBa 3aBoja 1O
nepepaboTKe MOJIMCTUPOJIA, YTO CBU/IETENbCTBYET O TOCYAapCTBEHHOM NOAAePKKe M0400HBIX
npoeKToB [28].

ITU NpUMephbl JEMOHCTPUPYIOT, KaK rOCYAapCTBEHHbIE CYOCHUINM CITIOCOOCTBYIOT Pa3BUTHIO
YCTOMYMBOM U 9KOJIOTUYHON 3KOHOMUKH, IO lep>KUBasi IpeATIPUATHS MU UCCIeJOBaHUA B chepe
nepepaboTku 0TX040B. OnieHKa 3¢ PeKTUBHOCTH CyOCUAUN B CTUMY/IMPOBAaHUH llepepaboTKU
OTXO/Zl0B NOKa3bIBaeT, YTO NPHU I'PaMOTHO BBICTPOEHHOM cHCTeMe CyOCUAMPOBAHUS 00beM
nepepabaTblBaeMbIX MaTepHUaJOB MOXeT 3Ha4YMTeJbHO yBeJW4YMBaTbcA. HccieroBaHus
[29:30] feMOHCTPUPYIOT MOJIOXKHUTEJbHOE BJIUSHUE CyOCUAUN Ha 3KOHOMMKY M 3KOJIOTHIO,
CIIOCOOCTBYSl COKpalleHHI0 00'beMa OTXOJO0B, NOCTYNAKUIMX Ha IMOJUIOHBL. TeM He MeHee
OoTCyTCTBHEe 3(PQPEeKTUBHOrO MeXaHU3Ma MOHUTOpPUHIA MPUBOAUT K KOPPYHNLUOHHBIM
pHUCKaM M HelleJIeBOMY pacxoJ0BaHHUIO cpefcTB. B Kasaxcrane, HanmpuMep, HeJOCTaTOYHO
po3payHble MeXaHU3Mbl OTYETHOCTU NPHUBOAAT K CUTyallM{, KOTJA NepepabaThiBalolive
KOMIIAHUW NOJY4YalT CyOoCUAUM 6e3 peasbHOTO KOHTpPOJSA 3a MX MCHOJb30BaHUEM. B
EC, HanpoTuB, BBeJeHUe LUPPOBBIX CUCTEM OTCJEXUBAaHUA NepepabOTaHHBIX 00bEMOB
II03BOJIMJIO 3HAYUTEJNbHO CHU3UTb KOJIMYECTBO MOLIEHHUYECKUX cXeM. /laHHas 3aBUCUMOCTD
MOKeT NPUBECTH K UCKaKEHHIO PbIHKA NepepaboTKU OTXOA0B U CO3/aTh JJONOJHUTEJIbHbIE
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duHaHCcOBbIe 0653aTe/IbCTBA AJ15 rocyapcTBa. [103TOMy BaKHO YYUTHIBAaTh 3KOHOMHUYECKHE
M 9KOJIOTHUYECKHE TMOCJAeCTBUS CyOCUJUPOBaHUs, obecriedyrBasi 6ajaHC MEXAYy CTHUMYJIH-
PYIOIIMMU MepaMU U YCTOMYMBBIM pa3BUTHEM CeKTopa nepepabotku [30:137].

BHeJijpeHHe KeCTKMX MeXaHU3MOB OTYETHOCTH, LUPpOBOro ydera nepepabdbaTbiBaeMbIX
06beMOB U BBej/leHHE 06513aTe/IbHOIO 3KOJIOTHYECKOTro ayJUuTa MpeACTaBJSIOTCA Heob6Xo-
JUMBIMU MepaMHu AJis1 IpeJ0TBpallieHus 3/10ynoTpebieHni B JaHHOU cdepe.

HasioroBsle JIbI'OTHI 17151 KOMIIAHUH, 3aHUMAKIIUXCS TeEPepaboTKON 0TX0/0B, CYIIeCTBEHHO
NOBBIIAKT peHTabeJbHOCTb llepepaboTKY, JeJas eé 6oJsiee NpUBJIEKaTeJbHOU /151 OU3Heca.
C3KOHOMJIEHHblE CpeJACTBa NpPeANPUATHS MOTYT HaNpaBJsTb Ha MoJepHU3alUl0 060-
pyA0BaHUs, pacliipeHHe MOLHOCTEN U BHeJ[peHUEe IKOJIOTUUEeCKU 6e30MaCHbIX TEXHOJIOTHUH,
YTO yKpeniseT MHQPACTPYKTYpy epepaboTKHU U yay4yllaeT IKOJOTHYECKYI0 CUTyaluI0. YacTo
IpHUMeHsieMble JIbI'OTbl BKJIIOYAIOT BblUeThl HA NpUOOGpeTeHHe 06OpYyA0BaHHUS, HAJOTOBbIH
KpeAuT 32 06'beM NepepaboTaHHBIX OTXOJI0B U OCBOOOX/AEHHE OT HaJjiora Ha NPUObLIb. ITU
Mepbl CTUMYJIUPYIOT UHBECTULUU B yCTOMYHUBbIE 3KOJIOTUYECKH e IPAKTUKU U MHHOBALUOHHbIE
NOAXO0Abl, COOTBETCTBYIOILME IKOJIOTUUECKUM cTaHAapTam [31:78].

HccneoBaHUs TOKA3bIBAIOT, YTO HAJIOTOBBIE JIbTOThI 3HAUUTEIbHO YBEJUYHUBAKOT 00'bEMBI
nepepabOTKH U CIIOCOOCTBYIOT Pa3BUTHIO IepepabaThIBAlOLUX MOLIHOCTEH. B cTpaHax ¢
aKTUBHBbIM HCIOJIb30BAaHUEM JIbFOT J0Ji IepepabaTbiBaeMblX OTXOZOB BO3pacTaeT, 4YTO
CHWPKAaeT Harpy3Ky Ha MOJIMTOHbI M yYMEeHbILIAeT BbIOPOChI MApHUKOBBIX T'a30B, a TaKKe
CTUMYJIMPYEeT KOMIIAaHUM COBJII0AATh IKOJOTUYECKHE CTaHAAPThI. IPPEKTUBHOCTDb 3TUX JIBIOT,
0JIHAKO, 3aBUCUT OT KOMIIJIEKCHOT'O MO/X0/1a C y4€TOM PbIHOYHBIX YCIAOBUH.

JKoJsiorMYecKue cO6opbl, B CBOK O4Yepe/ib, HallpaBJeHbl Ha COKpalleHue 06beMOB OTXO/I0B
Y TOBBIIIEHUE YPOBHS HX MepepaboTku. OHU MOOGYXAAIT MPOU3BOJUTENEN yMeHbIIATh
KOJIMYECTBO OTXO/I0B M CO3/iaBaTh MPOAYKILMIO, IO JAI0ILy0Cs NepepaboTKe, 0JHOBPEMEHHO
MIOTIOJTHSSI OI0/PKEThI U NMoAJAep>KUBasi pUHAHCUPOBAaHUE UHPPACTPYKTYPbI AJis YTUIU3ALMHY,
YTO CIIOCOOCTBYET CO3/IaHUI0 YCTOMYHMBOM CUCTEMBI YIIpaBJeHUs OTX0A4aMHU [32].

JKoc60pbl BKJIKYAIOT IJIATE€XH, HaNpaBJieHHble Ha yMeHblleHHe 3KOJOTHYeCKOro
BO3/IeMCTBUSA TNPOU3BOACTBA. Haubosiee pacnmpocTpaHeHbl cO60pbl 3a 00beM Hemepepa-
6aThIBAaEMbIX OTXO/IOB, BO3Jlararwliyde Ha MPou3BojUTesed GUHAHCOBYIO OTBETCTBEHHOCTD
Y CTUMYJIMPYIOIMeEe UCII0JIb30BaHMEe 3KOJOTUUYHbIX MaTepHhasioB. C60phI 3a YIaKOBKY OpHEH-
TUPOBaHbl Ha COKpallleHUe TPYAHO MepepabaTbiBaeMOM MJIACTUKOBON Tapbl, YTO OCOGEHHO
BaXKHO /IJIs1 CTPaH C BbICOKOM HAarpy3Kou Ha CUCTEMY yTUIX3anuHu [33].

llITpadpbl 3a HecoOJIOJleHHEe 3KOJOTMYECKHX HOPM MOTHUBHUPYIOT MNPOU3BOAUTEJEN
co6JII0/1aTh CTAHAAPTbl U UHBECTUPOBATh B JKOJIOTUYECKUE MHHOBAIMM, CO3JaBas OaJslaHC
MeX/1y 3KOHOMUYECKUMHU U IKOJIOTUYECKUMH L[eJISIMU Yepe3 coueTaHUe CTUMYJIOB U CAHKIUH.
B cTpanax EBponelickoro Coto3a 3K0JIOrHUeCcKre CO0PHI SBJSIOTCSA BaXKHOW YaCThI0 CUCTEMBI
obpameHuss ¢ orxogamu. /lupektuBa 94/62/EC 006s13biBaeT NPOU3BOAMTENEN YHNAKOBKH
yIJIa4YMBaThCOOPbI3aKaXK Y0 e AJMHULY IPOAYKLIUHY, YTOCTUMY/IMpyeTIIepexo Ha3KOJI0TUUHbIe
MaTepuaJsibl, BKJIO4Yasg 6uopassaraemble [34]. B CuHranype BBeJieHbl 00513aTe/IbHbIe COOPHI
3a YMaKOBKY, HallpaBJIeHHble HAa COKpallleHWe UCIO0Jb30BaHUs MJIACTUKOBOM U OJJHOPA30BOM
ynakoBkM. CornacHo JaHHbIM [35], CuHranyp BO3IJIaBJsieT CIHHUCOK CTpaH MO 00beMy
IJIACTUKOBBIX OTXO/0B Ha AYLIYy HaceJeHHs], YTO MOOYAUI0 IPABUTENbCTBO BHEJPUTh MePHI
10 CHU>KEHUI0 UCII0JIb30BaHUs OZJHOPA30BOr0 MJIACTHKA.
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Ouenka 5¢(eKTUBHOCTH 3KOJOTUYECKUX COOPOB B CTpaHax C BBICOKMM YpPOBHEM
IPOMBILJIEHHOI'0 NPOM3BOJACTBA M NOTPe6JIeHUA IMOKa3bIBAaeT, YTO 3TU Mepbl OKa3blBalOT
3HAYUTeJbHOE BO3/eHCTBUE Ha INOBeJeHUe MNpousBoauTesieil. [log naBieHUMEeM BBICOKHUX
cO0pOB KOMIIAaHMH BBIHYX/€Hbl HCKaTb a/JbTepHAaTUBHble pelleHUs /JJii MUHHUMHU3aLUU
OTXOJ0B U COKpallleHUsI pacxXo/0B, CBSI3AHHbIX C yTuau3lanued [36:238]. B EBponeiickom
Coro3e, HanmpuMep, HAO/IOJAeTCA MOJIOKUTE/IbHAs JUHAMUKA B pa3paboTKe 3KOJIOTMYHOU
YIAKOBKH M CHU>KEHUHU 00'beMOB IJIACTUKOBBIX OTXO/0B. BBejeHre 3K0CO0POB CTUMY/IUPYET
pPOCT MHBECTUIIMA B TEXHOJIOTMMU NepepabOTKH, MOCKOJbKY NPOU3BOJUTENN CTPEMATCA
YMEHBIIUTb CBOM W3JEp>KKH, BKJIAAbIBas CpeACTBa B MHHOBAUHWHU. OZJHAKO B HEKOTOPBIX
C/Iy4asx BO3HMKaeT ONAaCHOCTh Nlepe/iayy JOMOJTHUTEIbHBIX PACX0/,0B HA NIOTpeOUTeIeH, YTO
MOXKeT BbI3BaTh HETaTUBHOE BOCHPUATHE TaKUX Mep [37]. dkosiorudyeckue cb60pbl JOKa3aau
CBOIO 3QPEeKTUBHOCTb, MOTHUBUPYSA NPOU3BOJUTENEH K 3IKOJOTUYECKH OTBETCTBEHHBIM
M3MeHEHUSIM B IPOU3BOACTBE U NOTpebeHUHU. [IporpaMMbl pHAHCUPOBAHUSA TaKXKe UTPAIOT
KJII0YEBYIO POJIb B CTUMY/JIMPOBAaHUM NepepaboTKHU OTXOZ0B, NOAAePKUBasi MHHOBALMOHHbIE
IPOEKThl ¥ TEeXHOJIOTUU JAJi YJIydlleHHUs 3KOJIOTUYeCKOM cuTyanuu. [ocymapcTBeHHble U
YacTHble IPOTPaMMbl IOMOTAIOT CZeJlaThb epepaboTKy 60Jiee JOCTYNHOW U 3QPEeKTUBHOH,
CHM>Kasl PUCKHU /11 KOMIIAHUM U YCKOPSS BHeJpeHHe HOBbIX TeXHOJ0TuH. PMHAHCUpOBaHue,
BKJIIOYas ToCy/lapCTBEHHbIE TPAHThI, CyOCUUH, HU3KONPOLeHTHbIe KPeAUThl U UHBECTULIUU
YacTHBIX GOH/I0B, CIOCOOCTBYET Pa3BUTHIO IlepepabaThIBAIOILMX MOIHOCTEN U 3aMKHYTOTO
YKaa pecypcoB. UccienoBaHus, Takue, Kak cTtaTbsl «TeHJeHLMUHU pa3sBUTHUSA 3KOHOMHUKH
3aMKHYTOro IJMKJa B EBponelckoM coro3e», NoATBePKAa0T 3P PeKTUBHOCTb ITUX NPOrpaMM:
B paMkax «['opusoHT 2020» 66110 NpoPUHAHCUPOBAHO 257 NpoeKTOB HAa cymMmMy 1,45 muapn
€BpO, YTO MO3BOJIMJIO BHEAPUTH MepeJoBble TexHOJIOTUU NepepaboTku [38:3]. B moknane
«OT ynpaBJieHUsI OTXO/aMU K 60J1ee 6€30TX0JHOM IKOHOMUKe» I0J4epKHUBAETCs, YTO CTPAHBI
C BBICOKMM YPOBHEM [I0XOZI0B, BKJ0O4as rocypapcrsa EC, npousBoadaT 6osiee 04HOU TpeTH
MHUPOBBIX OTXO/I0B, YTO CTUMYJIMPYET UX K aKTUBHOMY BHE/IDEHUIO MTPOTPaMM NepepaboTKU U
CHMXKEHHUI0 9K0JIoTu4eckor Harpy3kH [39]. CucteMaTudyeckoe GUHAHCUPOBAHKMeE U IO lePKKa
MHHOBALUM B IepepabOTKe OTXOJOB MOBBLIIAKT 06beMbl MepepaboTKH U CHUXKAKT
HeraTMBHOE BO3JleMCTBME Ha OKpy»Xawllyl cpeay. Jljsg [JOJTOCPOYHOW YCTOUYHUBOCTHU
TaKye NMPOrpaMMbl HYXX/JAIOTCA B IPaBOBOM NOAJEpXkKKe, YTOObl U36exaTb 3aBUCUMOCTH OT
rocy/lapCTBEHHBIX CPEACTB U CTUMYJIMPOBATh pa3BUTHE OTPACJIH.

[IporpaMMbl GUHAHCUPOBAHUSA CAYXKAT He TOJBKO IKOHOMHUYECKUM, HO U COLiMAJIbHBIM
MHCTPYMEHTOM, CHOCOOCTBYS 3KOJIOTUYECKOMY IPOCBELIEHUI0 W PA3BUTHUI0 «3eJIeHbIX»
TeXHOJIOrMU. OHM UrpalT KJKYEBYI0 pOJb B CO3JaHUU YCTOMYMBOM 3KOHOMHUKH,
OpPUEHTUPOBAaHHOM Ha palyOoHa/bHOE MCIOJb30BaHHEe pPeCcypcoB U MHUHUMHU3ALHUIO
3KO0JIOTUYECKOro yiepba. Peanusyemble yepe3 rocyfapCcTBeHHble U YacTHble GOH/bI TaKUe
IporpaMMbl NOAAEPKUBAIOT 3KOJIOTHYECKHe CTapTallbl U Masbli 6u3Hec. HanpuMmep, B Poccuu
cyocu UM i1l NPOU3BOJUTE/Ned TOBAapOB U3 IlepepabOTaHHbIX OTXOJOB CIHOCOOCTBYIOT
pPa3BUTHIO TEXHOJIOTUM NepepaboTKU U CHUXKEHHUIO Harpy3ku Ha skocucteMy [40]. YacTHble
GOHABI UTPAIOT KJIH0YEBYI0 POJIb B Pa3BUTHUH TEXHOJIOT MU TepepaboTKU OTXO/,0B, NOAAe P KU Bast
BHeJ[peHHe WHHOBaLMK. MexyHapoJHble KOpPHOpaLUM CO3Jal0T BeHYypHble POHJIbI A
MHBECTHULIMHA B 3KOJIOTUYECKHE IPOeKThbl, CHOCOOCTBYS Ppa3BUTHUIO IepepabaThIBalOLUAX
TexHoJsioruil. B EBpomnelickoMm Corose 3skosorudeckue QoHJbl U NpPOrpaMMbl, TakHe, Kak
Horizon 2020, npejocTaBAAI0T FPaHThI HA UCCI€0BAHUS, IO 4epXKUBAs IPOEKTHI, HAlIpUMep,
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RESYNTEX, ucnosib3yo1mmi XUuMH4Y€eCKY0 epepaboTKy /s CO3/JaHUSA 3aMKHYTON 9KOHOMHUKHU
B TEeKCTUJIbHOM oTpacuu [41].

B CIIA ¢uHaHCcHUpOBaHHE NepepabOTKU OTXOJ0B MOJJep:KUBaeTcsa dyepe3 desepaibHble
U pervuoHajbHble NMPOTrpPaMMbl, BKJKOYasgd IPaHTbl OT AreHTCTBA MO OXpaHe OKpy»KarolieH
cpennl (EPA) paig cTtapTanoB U KMcc/ie0BaTebCKUX Py, paboTaroMX Hal MUHUMHU3aLuen
3arpsisHeHus. B cenTsbpe 2024 roga EPA Bbigenuso 117 MUIJIMOHOB J0JJ1IapOB Ha TPH
KOHKYypCa [Jisl pa3BUTHUSA HHPPACTPYKTYphl lepepabOTKU U NOBBILIEHUS] OCBEJOMJIEHHOCTH O
npeoTBpallleHUH MULIEBBIX OTXO/0B 110 BCell cTpaHe [42].

ddPeKTUBHOCTb NporpaMM GUHAHCUPOBAHUS 3aBUCUT OT UX CIIOCOOHOCTHU MO/ JleP>KUBATh
BHeJIpeHHe HOBBIX TEXHOJIOTMW U paclIMpeHUe NepepabaThiBaroUiMX MolHOCTeW. CTpaHBbl,
aKTHMBHO UHBECTHUpPYIOLIMe B TAKHe IPOrpaMMbl, JIOCTUTAIOT POCTa NepepaboTKU U CHUXKEHUS
3KO0JIOTUYECKON Harpysku. [l yCTOWYMBOTO Pa3BUTUSI NepepabOTKU NPOTrpaMMbl JIOKHBI
MMeTb IMpPaBOBYK MOAJEP:KKY, NpeLOoTBpAllaoLlyl0 3aBUCHUMOCTb OT TOCYAApPCTBEHHBIX
cpezcTB. PMHaHCUPOBaHME TaKXKe CIOCOOCTBYET 3KOJIOTUYECKOMY IPOCBELEHUI0 U PAa3BUTHIO
«3€eJIeHbIX» TEXHOJIOTUH, YTO BaXKHO JJIs CTPaH, CTPEMSLIMXCSA K YCTOMYUBOU 3KOHOMHUKE.

B pasHbIX cTpaHaX NPUMEHSIIOTCS pa3HOOOpa3Hble IKOHOMUYECKUE Y TPABOBbIE MEXaHU3MBbI
JUIS1 CTUMYJIMPOBaHUsA TepepaboTKU 0TX0/10B,3$ PeKTUBHOCTb KOTOPbIX3aBUCUT OT COLJUAJIbHO-
3KOHOMHYECKUX YCJOBHUM. JKOHOMUYECKUE UHCTPYMEHTHI, TaKUe, KaK CyOCUHUU, HAJIOTOBbIE
JIbTOTbl M 3KOJIOTUYEeCKHe cO60pbl, CO3Jal0T GUHAHCOBYH MOTHUBALUI0 JAJs1 NepepaboTKH.
Cybcuauu MOBBIMIAIOT PEHTA0Ee/JbHOCTh NpeANpPUSATHNA, HO Ype3MepHoe CyOCHAMpPOBaHUE
MOKeT BbI3BaTh 3aBUCUMOCTb OT roc6ro/pkeTa. HasoroBble IbIrOThI CTUMYIUPYIOT MHBECTULIMU
B MHQPACTPYKTYpy NepepabOTKH, a IKOJIOTHUECKHE COOPBbI MOOYXAAIOT MPOU3BOAUTEEN
CHWXKaTb 00'beMbI OTXO/10B, U36erasi Ipy 3TOM llepeKJia/iblIBaHUS PacX0/0B Ha NOTpebUTeNeH.

[IpaBoBble MexaHU3Mbl, BKJOYasg paCIIMPEHHYI OTBETCTBEHHOCTb MPOU3BOJAUTEJIEH,
pasziesbHbIA cO60p U KBOTHI Ha MepepaboTKy, 3aJal0T o6s3aTesibHble cTaHAapThbl. POII
CTUMYJIMPyeT KOMIAHUU K MepepaboTKe U 3KOJIOTUYHBIM pelleHUsIM, a pa3fesbHbIA cO0p
M KBOTbI JleJIal0T IMepepaboTKy 6osiee peHTabesbHOU. lllTpadbl 3a HecobO/leHUE HOPM
YCUJIMBAIOT OTBETCTBEHHOCTb.

[IpuMephl yCIelHbIX TPOTPaMM, TAKUX, KaK CUCTEMA pas3/ie/ibHOro c6opa U pUHAHCOBbIE
ctuMysbl B [epManuu uinu crporue HopMbl B l0xxHoM Kopee, noka3sbiBaloT 3 PpeKTHUBHOCTb
KOMILJIEKCHOT0 mozaxofa. OfHaKo ajanTanys 3TUX Mep JJis pyTuX CTpaH TpebyeT ydeTa
MEeCTHBIX OCOOEeHHOCTeH, O0COGeHHO [Jis pa3BUBAIOUIMXCS CTpaH, TAe BaXXHbl CyO6CUAUU
M UHOPpACTPyKTypHble NporpaMMmbl. [ocylapcTBEHHble W YaCTHble WHULMATHUBBI, KakK
nporpammbl EC 1 GOHABI 111 MHBECTULIUK B 3KOJIOTUYECKHE NPOEKThl, UTPAIOT KJIIOUEBYIO
posib B moAafepxke nepepaboTku. IPPeKTHBHasA cucTeMa MepepaboTKU (opMupyeTcs
6s1arofapsi B3aMMO/IEMCTBUI0 TOCYJapCTBa M YaCTHOTO CEKTOPA, CouyeTas 3KOHOMUYECKHE
CTUMYJIbI, IPaBOBble HOPMbI U UHHOBALUU.

CpaBHHUTEe/NIbHBIN aHa/IM3 MOKa3bIBaeT, YTO 3aKOHOAATeJbCTBO Pecny6sinku KasaxcTtaH B
cdepe o6paleHUs C 0TXO/JaMH B PsAZie aCeKTOB NPUOJIMKaeTcd K cTaHgapTaM EBponelickoro
Coro3a, ogHako TpebyeT AasibHeMlInero coBepiieHcTBoBaHUsA. B EC geidicTByeT JlupekTHBa
2008/98/EC 06 oTxofaX, ycTaHaBJMBaIlasi Hepapxuio oOpaljeHHUsl C OTXOAAMH, MNpHU
KOTOPOM NpPHUOpPUTET OTAAeTCA NpeJoTBpallleHUI0 00pa30BaHUSA OTXOJO0B, HNOBTOPHOMY
MCII0JIb30BAaHUIO, IepepaboTKe U JIMILb B KpallHEM ciy4ae — 3aXopoHeHUI0 [43:4]. B pamkax
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3TOW CUCTEeMbl pacliMpeHHass OTBETCTBEHHOCTb MPOU3BOAWTEJIEN SABJISETCA HEOTbEMJIEMOU
4YacThIO IPaBOBOI0 peryJMpOBaHUS.

B KaszaxcTaHe NPUHAT HOBBIM JKOJIOTMYECKHUU KOZEKC, B KOTOPOM TaK)Ke 3aKpeIllJIeHbI
MIOJIOXKEHHUS O IPUOPUTETE NepepaboTKU OTXO/I0B U BBeJleHa 06513aHHOCTb NPOU3BOAUTEEN
y4acTBOBAThb B YTUJIM3aL UK CBoel npoAaykuuu. OgHako, B oT/inuue ot EBponelickoro Cotosa,
B KasaxcTraHe moka OTCyTCTByeT eJUHasl LEHTPaJM30BaHHAasA CHUCTEMA OTCJIEeKHWBAHUS
nepepaboTaHHBIX 0OBEMOB, a MeXaHW3Mbl CTUMYJHUPOBAHUS IepepabOTKH HaxoAATCSA B
CTaZluH CTAaHOBJIEHUS.

OTaesibHOrO BHHMMaHMS 3acaykuBaeT ¢akT, uyTo KazaxcTaH B paMKax 3KOJOTHMYECKOU
HNOJINTUKH 0QULIMATIBHO B351J1 KYPC Ha IepeXxo/i K 9KOHOMUKe 3aMKHYTOT0 LIUKJIa. ITO OTPaXKeHOo
B KoHuenuuu nepexoga Pecny6/vku KasaxcTaH K «3e/IEHOM 3KOHOMHUKE», YTBEPKJEeHHOU
Yka3zom I[lpesupenta Pecny6snku Kazaxctan ot 2013 roga [44], U B HOBBIX CTpaTerusix
ycToruuBoro pasBuTus [45]. TeM He MeHee mpaKTHuyecKas peasu3alydsi HPUHIUMIIOB
LUPKYJSIPHON KOHOMHUKU TpebyeT AaJibHEHIIMX 3aKOHOJATEeJNbHbIX pedOpM KM aKTUBHOIO
CTUMYJIMPOBAHUS UHBECTUIIMU B IepepaboTKy U MOBTOPHOE UCI0JIb30BAaHUE PECYPCOB.

Tak, ObL1M BbISIBJIEHBI OCHOBHbIE MPABOBble MEXaHW3Mbl, pPeryjupylole odpaileHue C
orxoaamu: POII, pa3zenbHbli c60p, KBOThI Ha nepepaboTky U mrTpadbl. POIl peanusyercs
B pa3HbIX CTpPaHaxXx 4Yepe3 HWHAVMBU/YAJbHYI, KOJJIEKTUBHYI WU CMEIIaHHYH MOJEJIHU.
BHeJjpeHHe JaHHbIX MeXaHU3MOB MPOAEMOHCTpPUpPOBaso cBOl 3¢dekTuBHOCTL B EC,
Anonuun m KxHoU Kopee, cnoco6cTByss pocTy nepepaboTKH U Pa3BUTUIO0 3KOJIOTHUYECKHU
YUCTBIX TexHoJsiornd. OpHako JJis KasaxcTaHa HeO6GXOAMMO yCUJIeHHME 3aKOHOAATeJbHOTO
perynvpoBaHus B cdepe [UPPOBOro MOHUTOPHHIA MepepabOTKU U CyOCUAMPOBAHUSA, UTO
006ecrneuyuT NOBbILIEHHE TPO3PAYHOCTU U 3PPEKTUBHOCTH MPABONPUMEHUTENBHON MPAKTUKHU.

06cyxaeHHe U pe3y/IbTaThl

PaccmaTpurBas Halllu laHHBIe Yepe3 NPU3MY JpYTHUX UCCIeJ0BaHUM, Mbl IOJAYePKUBaeM, 4YTO
HOJIy4YeHHble pe3yJbTaTbl B OCHOBHOM MO TBEPK/1A0T, HO B HEKOTOPbIX aclleKTax paclIupsoT
CyLleCTBYIOLIMe BBIBOJbI O HauboJiee eCTBEeHHBIX Mepax B 3TOW 00J1aCTH.

Haru BbIBO/bI COOTBETCTBYIOT OOIIMPHOM IUTEPATYPE, YKa3biBaloleil Ha 3P PEKTUBHOCTD
MexaHu3sMa POIl (pacmiMpeHHOW OTBETCTBEHHOCTH NMPOM3BOJAUTEsEN) B CTUMYJUPOBAHUU
nepepabOTKH W CHWXeHUM oTxofoB. [lomobHo onbiTy EC ¥ fAnoHuu, Mbl BUAUM
IOJIOKUTEJbHOE BJIHUSIHHE Ha 00'beMbl U Ka4eCTBO IepepabOTKH, a TaKXXe Ha BO3MOXHOCTHU
JIJI1 IOBTOPHOTO MCI0JIb30BaHUA MaTepuasioB. OLHAKO, B OTJIMYKE OT OOJIbIIMHCTBA paboT,
COCpeloTa4MBaOIMXCA Ha KOJUJIEKTUBHBIX Mogessax POIl, Hale vcciefoBaHe NMOKa3blBaeT
npeuMyllecTBa UHAUBUAYAJbHbIX U TUOPUAHBIX MOJeseld, TaKUX, Kak B SIMOHUM, KOTOpbIe
CIOCOOCTBYIOT Pa3BUTHIO 3KOAM3AMHA, XOTS MOTYT OBbITh CJI0XKHBIMH [IJI1 MaJIoro 6M3Heca.

Hamu JaHHble NOATBEPXKAAIOT BBIBOJAbI O IMOJIOKUTEJbHOM BJMSHHUM CyOCUAMHU Ha
CEeKTOp NnepepabOTKH, OJAHAKO Mbl TakKXe oOpalljaeM BHUMaHHe Ha NOTEHLUAJbHble PUCKU
M30bITOYHOTO CYyOCUAMPOBAHUS, co3jaroliero GUHAHCOBYH 3aBUCHUMOCTb KOMNAHUH OT
rocyfilapctBa. Takod MOAXOJ, MOXET, KaK IOKa3blBaeT Halll aHa/IM3, HEraTUBHO CKa3aThbCs
Ha MOTHBALIMU K BHeJ[peHHUIO MHHOBALUH, YTO JeJlaeT Hall BKJ/AJ, YHUKaJbHbIM B JJaHHOM
KOHTEKCTe U JlaeT OCHOBaHHUe AJis1 JaJibHEHIINX uccaeJoBaHui. B yacTHocTH, B Ka3zaxcrane
OBIJIO BBISIBJIEHO HECKOJIBKO CJIy4aeB HelleJIeBOr0 UCI0JIb30BaHUA CyOCUIUM Ha ITepepaboTKy
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OTXO/I0B, UTO NMPHUBEJO K HEOOXOJUMOCTH YCHUJIEHUS MEXaHU3MOB KOHTPOJISI U OTYETHOCTHU
B 9TOU cdepe. BHenpeHrne UUPPOBBIX CUCTEM MOHUTOPUHra MO3BOJUT MHUHUMU3UPOBATh
JlaHHbIEe PUCKHU U 00€eCIeYuThb PO3PavyHOCThb pacnpeiesieHus: CPeCTB.

CnenyeT 0co60 OTMETHUTH, UTO 3$PEKTUBHOCTb peasu3yeMbIX Mep HampsIMyl 3aBUCUT
OT KauecTBa HOPMATHUBHO-NPAaBOBOM 6a3bl U MPAaBONPUMEHUTE/NbHON NPAKTUKU. [IpUHATHIN
Jkosioruuyeckut koaekc Pecnybsimku KasaxcTaH 3a/JoKUJ  OCHOBbI [IJisi BHeEJpEHUS
MeXaHU3MOB NlepepaboTKU OTXO/I0B, OJJHAKO ero yclellHas peajn3alus TpedbyeT akTUBHOIO
y4acTHs MECTHBIX UCIIOJIHUTEbHbBIX OPTAaHOB, OTBETCTBEHHbIX 32 Pa3BUTHE HHPPACTPYKTYPbI
pasziesIbHOTO c60pa U MpOCBelleHre Hace/leHUs. BbisiBJIeHHble pa3/Inyus B yPOBHE Pa3BUTHSA
CUCTEeMBbI TepepabOTKU B Pa3/IMYHbIX pernoHax KazaxcTraHa nmojuepKyuBalOT HEOOXOAMMOCTb
yHUUKALIMU NTOJIXO/IOB U YCUJIEHUS a]MUHUCTPATUBHOT'0 KOHTPOJISI HA MECTax.

UccnenoBanue mnojafepXUBaeT HAEK O TOM, YTO 3KOJOTMYECKHE COOpbI MOOYXKAAIOT
NPOU3BOJIUTENIEH K 3KOJIOTUYECKH OTBETCTBEHHBIM JI€MCTBUSM, COIJacysicb C paboTaMu
Jpyrux aBTopoB. OJJHAKO HAMU OTMeuYeH PUCK NepeKJ/aJiblBaHUS 3aTpaT Ha NMOTpebHTeseH,
yTo TpebyeT O6oJiee IIyOOKOr0 aHaJu3a W BbIPAaOOTKM MEXaHU3MOB, 3alUIIAIIIUX
KOHeYHOro notpebuTesisa. B ctpaHax EC 6bl1a pa3paboTaHa CUCTEMA HAJIOTOBBIX JIBFOT AJIs
Npou3BOJUTEJNed, NepepabaTbiBawomux 6osee 60% cBoed NPOAYKIMH, YTO MO3BOJIUJIO
CHU3UTb HArpy3Ky Ha noTtpebuTtesied. KazaxcTaH TakKe MOXET pPacCMOTPETh BHeApeHHEe
aHAJIOTUYHOI'0 MeXaHU3Ma, 0COOEHHO B CEKTOpPE YIaKOBOYHBIX MaTepHaloB U MJIACTHUKOBOU
NPOAYKIHH.

Pe3ynbTaThl MCC/eI0BaHUS MOKA3bIBAIOT, YTO YHUBEPCAJIBHOTO MOAX0/ja K CTUMYJIUPOBAHHUIO
nepepaboTKH OTXO/0B He CyllecTByeT. PazinuHblie Moseny, Takue, kak POII, kBOThI, cy6cuauu
Y HaJIOTOBbIE JIbI'OThl, MOTYT ObITb 3(pPEKTUBHbI TOJBKO B 3aBUCUMOCTH OT COI|MAJIbHO-
9KOHOMHYECKMX M HHCTUTYLMOHAJbHBIX YCJOBUM KOHKPETHOW cTpaHbl. Tak, Hampumep,
uHAUBUAyalbHasg Mogenb POIl MoxeT ObITh LiesiecOOOpa3HOM [l CTpaH C Pa3BUTOU
IPOMBIIIJIEHHOCTbIO, B TO BpeMSl KaK KOJIJIEKTUBHasA Mojesb 3ddeKTUBHee s CTpaH C
OTpaHUMYeHHBbIMU pecypcaMu. [[pumMepom MoxeT caykuThb KasaxcTaH, rje noka oTCyTCTByeT
YyeTKOe pasrpaHHUyYeHUe 30H OTBETCTBEHHOCTH Npou3BoauTesiel B pamkax POIl, 4To cHuxKaeT
ero 3¢ PpeKTUBHOCTD 0 cpaBHeHUI0 ¢ EC nau AnoHuei.

sl cy6cuanii BaxKHO BbIpab0TaTh CUCTEMY, TOOIIPAOLIYI0 KOMIIAHUHU K BHEJ[PEHUIO HOBBIX
TEXHOJIOTHH, 2 He K 3aBUCMMOCTHU OT MOJJEeP>KKH, YTO COOTBETCTBYET MOAX0JaM KOHIIEMIIUU
YCTOMYUBOTO Pa3BUTHSA. JKOJIOTUYECKHE COOPBI TaKKe TPeOYIT TOYHOM HACTPOUKH, UTOODI
u36exaTh NepeJsioKeHUsl 3aTpaT Ha NOTpeOUTeseld, YTO MOXKET MOJOPBaTh OOLIEeCTBEHHOE
JloBepre K UHUIMaTUBaM MepepaboTKu. B 3TON CBSI3U BaXKHO yYUTBIBATh JIy4llie MUPOBbIE
npakTUKU: Hanpumep, B KkHoit Kopee BBeJeHa mporpeccMBHasi CMUCTeMa 3KOJIOTHYECKHX
cO0OpOB, IZle CTaBKa HaJiora yBeJUYHUBAETCA [Jis KOMIAHUM, He BHEJPSIOIUX COBpeMeHHbIe
MeTOAbl NepepaboTku. KaszaxcTaH MoxeT paccMOTpeTb aHaJOTHUYHYK CTpaTerui AJs
noBbllIeHNUs 3G PEKTUBHOCTU NepepaboTKU OTXO/0B.

KommiekcHbIM NOAXOA, COYeTAaKLUHA IKOHOMUYECKUE M NPAaBOBble MEXaHU3Mbl, Ha Hall
B3IJI/[l, SIBJISIETCS HanboJiee pe3yJbTaTUBHOU CTpaTerverd CTUMYJUPOBaHUS IMepepabOTKU
OTXO0/10B, KaKMOKa3bIBaeTyCINEUIHbIN ONbIT Pa3/IMUHbIX CTPaH. Halliv JaHHbIE CBU/IETENBCTBYIOT
0 TOM, YTO /IJIsl YCTOMYUBOTO yAy4YlleHUsl CUTyalluu TpebyeTcs A0JAT0CPOYHOE U TOCTOSTHHOE
B3aUMO/JIEMCTBUE MEX/Y rOCy/JapCTBEHHBIMU U YaCTHBIMU CTPYKTYPaMH, UTO NMOJJUEPKHUBAET
3HAYUMOCTb KOMILJIEKCHOM CUCTEMbI CTUMYJIMPOBaHUsA NlepepaboTKu. B KasaxcTaHe BBeieHHE
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006513aTeJIbHOM OTYETHOCTU U MOHUTOPHUHTa MepepabaThbIBaeMbIX OTXOJ0B MOXET CTaTh
BA)KHBIM 11aroM B COBEPLIEHCTBOBAaHUM MPABONPUMEHHUTENbHON NMPAKTUKU U 0OecredyeHuu
IPO3pPavyHOCTH IpolLiecca nepepaboTKH.

Pe3ysnbTaThbl UCC/Ie0BaHUS TaKXKe MOATBEPXK/AAIT HEOOXOJUMOCTb JaJibHENIIEro mpoj-
B>KeHUs1 KazaxcTaHa BHaIpaB/eHUH 3KOHOMU KU 3aMKHY TOT0 IIUKJIA. B yC/I0BUAX I/106a/IbHOTO
3KO0JIOTUYECKOTO KpU3WCa BHeAPEHHE MPUHLMIIOB IUPKYJSIPHOW 3KOHOMUKH CTAHOBUTCS
BaKHeMlllel 3aJlayeil rocyapCTBEHHOW MOJIMTUKUA B chepe obpalieHUs C oTxofaMu. [ljis
JIOCTYDKEHUSI YCTOUMYHMBBIX pPe3yJbTaTOB HEOOXOJUMO He TOJbKO COBEpIIEHCTBOBaHUE
IPaBOBbIX MEXaHW3MOB, HO U CTUMYJIMPOBaHHWE UHHOBALMOHHBIX MOAX0/I0B K NepepaboTKe,
MHBECTHPOBAHUE B «3eJIEHbIe» TEXHOJIOTUHN U PAa3BUTHE KOMIIJIEKCHON CHCTEMbl MOHUTOPUHTA
nepepaboTaHHBIX MaTEPHUAJIOB.

[TosnydeHHble pe3y/bTaThl MOXXHO OOGBbSICHUTH C MO3UIMU KOHLENIUU YCTOWYHUBOIO pas-
BUTHS, MpejloJaramileid MoucK 6ajaHca MexJy 3KOHOMHYECKHMM pOCTOM, COIMaJIbHOU
CrpaBe/IMBOCTbI0 U3KOJIOTMYECKOM OTBETCTBEHHOCThI0. HalleucciejoBaHEe JEMOHCTPHUPYET,
YTO IKOJIOTUYECKH OTBETCTBEHHbIE pelleHUs] MOTYT CI0COOGCTBOBATH [[OJIOCPOYHOMY
3KOHOMHYECKOMY Pa3BUTHIO U COLIMAJIbHOW CTAaOUJIbHOCTH, CO3/]laBasi MHOTOKOMIIOHEHTHbIE
CUCTEMBbI CTUMYJIOB.

HayyHas [0CTOBEpPHOCTb HalUX BbIBOJAOB IMOJTBEPXK/AAETCS OOIIMPHBIM aHaJIHW30M
JINTEPATypbl U MCHNOJIb30BAHMEM KOMIIAPAaTMBHOI'O U CTAaTUCTUYECKOr0 aHa/K3a /[aHHBbIX,
YTO YCUJIUBAET HAAEXHOCTb Pe3yJbTaTOB. Mbl YYHUTBIBAJMU JaHHble W3 Pa3HOOOPA3HBIX
MCTOYHUKOB, BKJIIOUYas HOPMAaTHUBHbIE aKThl, OTYETHl MEXJAYHAPOAHBIX OpraHU3alUN U
yClielllHble TpUMepbl BHeJpeHUs NepepaboTku. [Ipu3HaBasi HEKOTOpble OrpaHUYEHHUSs
MCIIOJIb3yeMbIX HMHCTPYMEHTOB, TaKHe, KaK BO3MOXXHOE IepeKJaJblBaHHE pacXoJoB Ha
noTpebUTe el MU PUCK U3OBITOYHOTO CYyOCUAMPOBAHUS, Mbl CTPEMHUMCS K 06'b€KTUBHOCTH
Y 6eCIpPUCTPACTHOCTH, YTO MOATBEPKAAET BICOKHM YPOBEHDb JJOCTOBEPHOCTH UCC/IE0OBAHUS.

3aKk/Ilo4eHue

[IpoBesieHHOE uCC/lefOBaHME I0Ka3aJ0 3HAYUMMOCTb HHTErpaliid 3KOHOMHUYECKHUX U
NpPaBOBbIX MEXaHU3MOB /i1 GOpMHpPOBaHUS 3P PEKTUBHOU CUCTEMBI TEPePabOTKU OTXO/0B.
CucteMaTusauus [JJaHHbIX [O3BOJIMJA BbISIBUThb KJIIOUEBble aCHeKTbl W NOATBEPAUTH
Heo6X0JUMOCTb KOMIIJIEKCHOI'O NOJX0/la, coueTawllero GprHaHCOBble CTUMYJIbI U CTPOTHUE
IpaBOBblE HOPMBI.

JKOHOMMYECKHE MeXaHU3Mbl IBJISIOTCA BaXKHBIMU 3JIeMeHTaMHU CTUMYJIMPOBaHUs llepepa-
60TKH, MPeAOCTaBJsAsS KOMIAHUU CYyOCUIMM U HAJIOrOBbIE JIbIOThI, @ TaKXKe IKOJIOTHYECKUE
cObopbl, YTO MOTUBUPYET K CHUKEHUIO O0ObEMOB OTXOJOB M NPHMEHEHUIO 3KOJIOTHYECKU
6e30MacHbIX TexHoJoruil. PUHAHCUPOBAaHUE WHHOBAIMOHHBIX IPOEKTOB CIOCOGCTBYET
pa3BUTHI0 NepepabaThIBAlOLUIMX MOLIHOCTEH, OJHAKO BaXKHO NOAJEPKUBATb OajlaHC U
u3beraTb Ype3aMepHOU 3aBUCMMOCTH OT FOCYlapCTBEHHBIX PECYPCOB.

[IpaBOBble MHCTPYMEHTHI BKJIIOYAIOT PAClIMPEHHYI OTBETCTBEHHOCTb IMPOU3BOAUTENEN
(POII), paspenbHbIA COOP OTXOJOB, KBOTbl Ha IepepaboTKy W wWITpadHble CAaHKIUMU 3a
Heco6JIt0/leHre YCTaHOBJIEHHBIX HOPM. ITH Mepbl YCUJIMBAIOT OTBETCTBEHHOCTb YYaCTHUKOB
CUCTEMbI U 06eCreYruBalOT COOJIIOIEHHE IKOJIOTUYECKUX CTaHAapToOB. Ocobyo poJsib UrpaeTt
JdkoJsiornyeckuil kozekc Pecny6sinku KasaxcTaH, KOTOpBIM 3a/10)KUMJl IPaBOBble OCHOBBI
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obpallleHUs C 0TX0AaMU, 0/JHAKO 3P PeKTUBHOCTD €ro NpUMeHeHUs TpeOyeT aKTUBHOW pabOThI
KaK Ha HallUOHA/IbHOM, TaK ¥ Ha perMOHaJbHOM YPOBHE.

Jna KasaxcraHa BaXXKHBIM HallpaBJIEHHMEM OCTAeTCd coBeplLleHCTBOBaHHe cucteMbl POII,
yCUJIeHUEe KOHTPOJIS 3a CyOCUJUSIMU U pa3BUTHE LUQPPOBBIX UHCTPYMEHTOB MOHUTOPUHTIA
nepepaboTKU OTXOJ0B. BaxkHO Takke y4WTbIBAaTb HOPMbI JKoJiorudeckoro kogekca PK,
HalpaBJieHHble Ha CHU)XEHHE 00beMOB OTXO/[0B W pPa3BUTHE LUPKYJAPHOU 3KOHOMHKH.
Heob6xoauMo Takxe akTUBU3UPOBATh llepexo/, K MOJeJ I 3KOHOMUKHY 3aMKHYTOTO LIUKJIA, YTO
npejnoJiaraeT MUHUMHU3aLMI0 06pa30BaHUs OTX0/I0B, pa3BUTHE epepabOTKU U pacliupeHrue
NOBTOPHOI'0 UCII0JIb30BAHUS PECYPCOB.

Haub6oJiee pe3ysibTaTUBHBIM OAXO0/,0M SIBJISIETCSI KOMOUHAILMSI SKOHOMUYECKUX M TPABOBbIX
MeXaHU3MOB, UTO MO/JTBEPK/AAETCS ONbITOM CTPaH C Pa3BUThHIMU CUCTEMAMU NepepaboOTKH,
Takux, Kak [epmanus, l0xxHast Kopes, ctpanbl EC v finonus. BHeapeHWe ruOpUAHBIX MO/JleJEH,
coueTawIUX (GpUHAHCOBbIE U PErYJASTOPHbIE CTHUMYJibl, COOCOOCTBOBAJIO 3HAYUTEJIbHbIM
pe3yJsibTaTaM, 6s1arojiaps 4eMy MoBhbIlIagach aKTUBHOCTb M OTBETCTBEHHOCTb KaK rOCyZjapCTBa,
Tak U Ou3Heca.

[IpakTuyeckas eHHOCTb Pab0oThl 3aKJII0YAETCS] B BO3MOXXHOCTU MPUMEHEHUS PE3YJIbTATOB
11 pa3pabOTKM U yCOBEPIIEHCTBOBAaHMUs MNPOTPaMM CTHMYJHUPOBaHUsA IepepaboOTKU B
pPa3/JIMYHBbIX CTPaHaX, C YYETOM JIOKaJbHbIX OCOOEHHOCTEW M YCHELUIHOTO ONbITa APYTUX
roCcyZapcCTB.

C Hay4yHOU TOYKHU 3peHUs, JaHHOe UCC/el0OBaHHe CIIOCOOCTBYET yIIyOJIeHUI0 TOHUMaHUS
BJIMSIHMS] 9KOHOMUYECKUX U TPABOBbIX Mep HAa 3P PEKTUBHOCTb CUCTEM IIepePAObOTKU OTXO/[0B
Y CJIY>KUT OCHOBOM J1J151 JaJIbHENIIUX UCC/Ie/IOBAaHUU B JAHHOW 06J1aCTH.

Pe3ynbTaThl MOTYT HallTU NpHMEeHEHHWE B pa3paboTKe TrocyJapCTBEHHOW MOJIUTUKH,
COBepLIEHCTBOBAaHMH 3aKOHOAATEJbCTBA, peau3allui NporpaMM Ha perMOHaJIbHOM YPOBHeE, a
TaK>Xe B IOBBILIIEHWU OCBEJOMJIEHHOCTU HaceJIeHHS 0 3HAaUMMOCTH NepepabOTKU U B pa3BUTHUU
MeX/IyHapOHOT0 COTPYAHHUYECTBA B 06J1aCTH YCTOMYUBOTO yIpaBJeHUs OTXO/aMU.

HayyHas cTaThsl IOATrOTOBJIEHA B paMKax IPaHTOBOro GUHAHCUPOBAHUS MO HAyYHbIM U
(un) HayYHO-TEXHHUYECKUM MpoekTaM Ha 2024-2026 rojibl, HapaBJeHHas Ha peaJiki3aluio
npoekta MUPH AP23490668 «IlpaBoBble aclekTbl NepepabOTKU W yTUJAM3ALUU TBEPJbIX
ObITOBBIX 0TX0JI0B B Pecny6ike KazaxcTaH: mpo6JsieMbl U epCcleKTUBbI», PUHAHCHPYEMOTO
KomuTeTOoM Hayku MuHHMCTepCcTBa HayKHU U Bbiculero oopaszoBaHus Pecny6iuku KasaxcraH.

Bkiaa aBTOpOB

HykymieBa Airysib AmMMMOBHA pa3paboTasia OCHOBHYHK KOHIIENIUIO U CTPYKTYpPYy
MCC/IeIOBAHMS, TPOBEJIa aHAJNM3 U UHTEPIPETAMI0 JaHHBIX, 2 TaKXKe Hamucajla OCHOBHYIO
yacTb TekcTa. KpoMme Toro, oHa BHec/1a U3MeHeHHs U NMOAT0TOBUJIA CTAaThI0 K My6JIUKaLUH.

Ancumetr Hyppaysner MyxameausIpy/ibl OTBedasl 3a IpPOBeJleHUE CTATUCTUYECKOTO
aHaJ/IM3a, y4acTBOBaJI B UHTEPIpeTaluU JaHHbIX U $OPMYJIUPOBKE OKOHYATE/IbHbBIX BBIBOJIOB,
a TaK)Ke MPUHUMAJI y4acTHe B J0pabOTKe TEKCTA CTAThH.

Pycrem6ekoBa /luHapa KeHke6eKOBHaA paspaboTasia MeTOAOJIOTHI0 HCC/e/[0BaHUS,
y4acTBOBaJsia B CO0Ope aHHBIX U UX [IepBOHAYa/IbHOM 06pabOoTKe, a TAaK)Ke BHEC/Ia U3MEeHeHHUs
B 3KCIIEpUMEHTAJIbHbIE pa3/ieJibl TEKCTA.
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KanapIKkTapAbl KailTa eHJeyAi bIHTaJlaHAbIPY Iapaiapbl: KYKbIKTBIK, )KoHEe 9KOHOMHKAJIBIK,
MeXaHU3MAep

AHpaTna: Ocin Kese )aTKaH KalJbIKTap KeJieMi XKoHe TYpaKThl JjaMy KaXKeTTiJiri kargailbinaa
THIMJI KaJABIKTapAbl KalTa eHJey yheci 6acTbl MiHJeTKe alHasyga. bys 3epTTey eH THIMAI
TACiAepAi aHbIKTay MaKCaTbIH/A KaJAJbIKTapAbl KalTa eHAey/i bIHTaJaH/bIPyAblH KYKbIKTBIK K9HE
3KOHOMMKAJIBIK TETIKTEPIiH TasayFa 6aFbITTA/NFaH. 3epTTeY/E 9A4e6UeTTepAl Tal/1ay, CATbICThIPMaJIbI
TaJjijay, epeKTepAiH CTaTUCTUKAJBIK Ta/lJaybl )KoHe Kelc-cTau 9icTepi KOJAJaHbLI/bL.

3epTTey HaTUKeJiepi 6OMbIHIIA HeTi3Ti KYKbIKThIK TETIKTep eH/ipyllisiep/iiH, KEHeNUTIreH Kayar-
kepuisiri (OKXK), KangpiKTapApl 6eJiek XKHHAY, KAWTa 6HJEY KBOTAaJaphl KoHe albINnyaaap 60Jiblin
Tabbuiagbl. OKK ym Mogenin (3keke, YKbIM/BIK, K9HE apaJiac) TajajAay oJap/blH apThIKIIbLIbIKTapbl
MeH KEMIIJIIKTepiH KOHTEKCTKe 6alJIaHbICThI aHBIKTaAbL. Cybcuausiap, CalbIKThIK XKEHUIAIKTED )KoHe
3KOJIOTUAJIBIK aJIbIMJIap CUAKTBI 9KOHOMUKAJIBIK Kypaiap KalTa eHJeyre Kap»blJIbIK bIHTaJaH/bIPy
»Kacali/ipl, 6ipaKk MeMJIEKeTTiK pecypcTapFa TayeJJuliKTi 6oJJblpMay X9He UIbIFbIHAAPAbI
TYTBIHYLIbLIAPFA XKYKTEYJEH CAKTay YIIiH 6a/IaHC KOKET.

IKOHOMHUKAJIBIK, )KoHe KYKbIKTBIK TETIKTep/li 6ipiKTipeTiH KellleH Ii TACiJ eH THIM/I Aen TaHbLIZBbI,
OyJ1 JaMbIFaH KaliTa eHJey Kyleci 6ap enjiepAiH coTTi ToxipubeciMeH pacTabl. 3epTTey/iH Npak-
THUKaJIbIK MaHbI3bLJIbIFbl aJblHFAH HOTHKeJIepAl apTypJi esjiepAe KalTa eHAey[i bIHTaJaHAbIpY
OafFmapJiaMasiapblH 93ipJiey *KoHe XKeTIAIpy YIiH KoJIJaHy MyMKIHZITiH/e )aThIp.

Ty#iH ce3aep: KaaAbIKTap/bl KaiiTa 6HJEY, KYKbIKTbIK MeEXaHU3M/lep, SKOHOMUKAJIbIK, MEXaHHU3M/EDP,
TYPaKThI AaMy, KelleH i TaC/1, eHAipyiiepiH KeHeUTIreH )ayanKepuIiJiri, KaigblKTapAbl 66jeK
’KMHAy, KBOTaJap, aWbIINyaaap, CyOCHUAUSIAD, CATBbIKTBIK KEHUIAIKTEP, 3KOJIOTHUSJIBIK ajabIMJap,
Kap»KbLJIaHIbIPY 6afAapJ/iamMasiaphl.

A. Nukusheva?, N. Apsimet?, D. Rustembekova’
IKaraganda Buketov University, Karaganda, Kazakhstan
2al-Farabi Kazakh National University, Almaty, Kazakhstan

Waste recycling incentives: legal and economic mechanisms

Abstract: In the context of increasing waste volumes and the need for sustainable development, an
effective waste recycling system has become a priority. This study aims to analyze the legal and economic
mechanisms that encourage waste recycling to determine the most effective approaches. The research
utilizes literature review methods, comparative analysis, statistical data analysis, and case studies.

The results of the study indicate that key legal mechanisms include Extended Producer Responsibility
(EPR), separate waste collection, recycling quotas, and penalties. An analysis of three EPR models
(individual, collective, and mixed) revealed their advantages and disadvantages depending on the
specific context. Economic tools, such as subsidies, tax incentives, and environmental fees, provide
financial motivation for recycling but require a balanced approach to prevent dependency on government
resources and the shifting of costs onto consumers.
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A comprehensive approach that combines economic and legal mechanisms has proven most effective,
as evidenced by the successful experiences of countries with advanced recycling systems. The practical
significance of this study lies in its potential application for developing and improving recycling incentive
programs across various countries.

Keywords: waste recycling, legal mechanisms, economic mechanisms, sustainable development,
comprehensive approach, Extended Producer Responsibility (EPR), separate collection, quotas,
penalties, subsidies, tax incentives, environmental fees, funding programs.
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AnpaTna: YCbIHBLIBIN OTBIPFAH FhIJIBIMU MaKaJ/la/la )KaHyapJlapAblH KYKbIK-
TBHIK PEXUMiHiH 3KOJIOTHSJIBIK X9HEe OMOLlEHETUKAJbIK acCleKTisiepi TaaKbl-
JaHaabl. KaHyapJsapZibl KOpFay MaceJsieCi 3KOJIOTUAJBIK TYPAKTbUIBLIK IeH
OMOJIOTUSJIBIK ajlyaH TYPJIJIIKTI caKTay YIliH aca MaHbI3/bl. KYKbIKTBIK, peT-
Tey KYWeCiHiH XaHyapJapAblH, KOpFaaybl MeH OJIapAblH MeKeHJEeWTIiH opTa-
CbIH CaKTay YUIiH yJiKeH MaHI 6ap. Kasipri yakbITTa 3aHHaMaJlbIK, JeHreuje
»KaHyapJiapZbl KOpFay, oJlap/bl IalJjaj/laHy KoHe cayAaFra LbIFapy, COHAAN-aK
KOpLIaFaH OpPTaHbIH 3KOJIOTUSJBIK Oa/JlaHChIH CaKTay »eHiHjeri HopMaJjap
KapacTbIPbLIFaH. JKOJIOTHUAJBIK aCleKTiiep »KaHyapJap [AYHUeCiH Kopray
MeH CaKTay luiapajlapblHbIH, TAOUFAT KOpFay 3aHHaMaJlapbIHbIH, XKy3ere achl-
PBLIYBIH KaMTH/Ibl. AJ1 OMOLIeHEeTUKAJIBIK aclleKTijiep xkaHyapJiap MeH eCiM/iK-
Tep apacblHAaFbl ©3apa OalJiaHbICTapAbl CaKTall, OJIApAbIH TipLWIiJIiK eTy
IIapTTapblH THIMJI KaMTaMachl3 eTyre GaFbITTajJfaH. Makasaza xaHyapJap-
Abl KYKBIKTBIK KOpFayZblH HeTi3ri NPUHLUNTEpPi, TAOUFATTHIH OHOJIOTUSAJIBIK
Telne-TeHJIrH caKTay MaKCaTbIHJAaFrbl KYKbIKTBIK MEXaHU3M/lep MeH LiapaJjap
yCbIHbLIFaH. OCbl TYpFbIJiaH, O0yJ1 3epTTey XaHyapJiapAblH KYKbIKTbIK PEXUMiH
»KaKcapTy OOMBIHIIA YCBIHBICTAPAbl KAMTHU/ABI.

FeuibiMu Makasna Kasakctan Pecny6smkachl FbibIM koHe KOFapbl 6i1iM
MUHUCTPJIriHIH FpLIbIM KOMUTETI KapKbl1aHAblpaTbiH AP19679495 «Kany-
apJapAblH, KYKbIKTBIK DEeXHUMIH perJlaMeHTTey MaceJieJiepi: OTaHABIK KoHe
HeTeJAiK TaKipruOe» )KoOaChlH iCKe achlpy MaKcaThIH/A JalbIHAAbI.

Ty#iH ce3aep: )xaHyap/ap/Abl KOpFay, 3KOJOTUsJIBIK TYPaKTbhIIbIK, 6UO1e-
HETHKa, KYKbIKTBIK PeTTey, TAOUFAT KOpFay 3aHHaMachl, OMOJIOTHUAJIBIK, aJlyaH
TYPJILIIK.
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Kipicne

’Kanyapusiap AyHUeCiH KYKbIKTBIK PeTTeY/liH 9KOJOTUSJIbIK )KoHe OUOIeHTUKAJbIK MaceJie-
Jiepi 3aMaHayH KafJai/ia MaHbI3/1bl MaceJie OOJIbII TabbLIabl.

9JieM/leTi KOpFaJlaTblH TaOUFU ayMaKTap »KyWheci COHFbI 25 Kbl11a KApKbIHABI TYP/E OCTi,
acipece OGHOSPTYPJIJIIK €H KOFapbl JaMyllbl esfiep/ie aca 6aiiKanaabl. KopFasaTblH TaOUFU
ayMaKTapZblH, MUCCUACBl OMOJPTYPJJIIKTI caKTayZaH aJaMHbIH 9J-ayKaTbhlH >KaKCapTyfa
Jleiid keHel/i. COHbIMEeH KaTap, »kep 6eTiH/eri Xa/IblK CAHbIHbIH apTybl, ypOaHHU3aL U )KoHe
3KOHOMMKa/Jla TEXHOJIOTUAHBIH JaMybl >XaHyapJap AyHUeCiHe aHTPOIOTeHJIK bIKIaJIJbIH
KYlLleliHe ce6en 60JibIN OThIPFAHABIKTAH OUOJIOTUSJIBIK 9palyaH/blIbIKThl TAOUFU KaJIbIITA
ycTay Maceseci e3eKTi 60/1aAbl. Bysl GaFbIT »KaHyapJap/bl HAKThI KeKeJIereH >KaHyapJap
TYPiHEH KOpFfay MeH Tabufu opTaZa OJIapAblH CaHbIH CaKTall KajJy MaceJieCiMeH ThbIFbI3
6aiaHbICThI[1].

Atan eTeTiH MaceJsie, KaHyapJiap oJeMi TaGWFM OpTaHbIH, aXblpaMac 0eJiiri O0JbII
TabbLIATBIHBIH MOMWBIH/JAN OTBIPBIN >K9HE IKOJIOTHUSJIBIK, KyWesep Ti3beriHaeri axxbipamac
OeJiiri peTiHZe KapacTbipbliybl KepeK. COHbIMeH 6ipre, >xaHyapJsap aJieMi a3blK-TYJIIK,
OHEPKICIMNTIiK, TEXHUKAJBIK, J9PiJiK IIKKIi3aT KoHe 6acKa Ja eMip Cypy YILUiH KakeT 0O0JIbII
TabbLIATbIH KYH/bUIBIKTApP/blH Oipi peTiHAe KapacTblpblja OTBIPBI 3KOHOMHUKAJBIK
MaHBbI3/AbLIBIFbI )KOFapbl. COHABIKTAH Oa/IbIK ay/iay XKoHe 6acKa Aa ay/ay TypJiepi yUuIiH TaOuFu
pecypc peTiHZe KapacTbipbliazabl. COHZAM-aK, 0OJ1 YIUIH >XaHyapJapAbl KOpFfayfa TikeJsieu
0alJIaHbICTBl HAKThl casicaT MeH TeTiKTep KaMTaMachkI3 eTisyi Tuic. XKaHyapsapzabl xoto,
oJIapAblH, 6Mip Cypy »KaF[aiyapbiHa 3UsIH KeJITipy Ke3iHzae 6esrisii 6ip TypJiep TOJIbIFbIMEH
YKOMBLJIBII KeTYyl KoHe oJIap/bl KaJlIlIbIHA KeJITipy WIBIFbIHBI €Ki ecesieHyl MyMKiH. KepiciHie,
»KaHyapJlap CaHbIH peTTey, >KOUBLIbIN KeTy Kayli TeHreH TYpJiepZi ecipy lapajapblH
Kabbl1/iay, >kaHyapJiap aJ1eMiHiH eMip Cypy »afFAalapblH CaKTay OJIap/blH *KaHApyblHA KoHE
KaJIlIbIHA KeJlyiHe bIKIaJ eTe/i.

CoHFBI KbLIJApAa [AYHUEXKY3i MeMJeKeTTepiHJe OHOJIOTUSJIBIK, dpalyaH/blIbIKThIH
»KeKeJIeTeH TYpJiepiH KOpFay MaceJsiesepi XajblKapasjblK JeHTel/ie ©3eKTi OOJbIN KeJefi.
BuosioruanblK opasyaHbLIBIKTBIH 3JeMeHTTepi MeH KOMIIOHEHTTepiHe Kapad OJiapZblH,
CUIIaThl MEH peTTey HbICaHAChI Jla epeKlie 60JbIN Tabblia/bl. XaJblKapasblK KeJiciMaep/iH,
OH LIAKTHI XbLJJAp OYPbIH KYlLIiHE eHreHiHe KapaMacTaH ap TypJii MeMJyieKeTTep/ie KYKbIK
KOJIJIaHY epeKlieJsirine Kapall KYKbIK KOJIAaHY >KeHiH/eri KbI3MeT TYPaKThl )KYMbIC iCTEUTIH
OpraH/iap/iblH COHFbl YCTAHbIMJIApPbIH *K9HEe OYpbIH KOUBLIFAaH 9He KOJI >KeTKisiireH
MakKcaTTapAbl ecKepe OTbIpbIN o3ipseHreH. Kasipri esrepmesii ajieMze OHOJIOTHUAJBIK
9PTYpPJIiJIIK KOHEe OHBbIH, KOMIIOHEHTTepi peTiHAe KayinTep kebelin kesneni. Cosn cebenteH
Jle 9KOJIOTHSJIBIK FbIJIBIMHBIH JlaMybl >X9He OWOJIOTHSJIBbIK MPOLECTi cakTam KaJyblH
MaHbI3AbLIBIFbl 3KOXKYHEHIH KypaMaac 6eJiiri peTiHae KapacToeipbliaZibl. COHFBI XKbliAapa
61O0LleHO3 OeH 9KOCUCTEMAaHbI 3ePTTEY 3aHHAMaJIbIK TOKipUbOe/le epeKile OpbIH/bl UeJEH].
KanyapsapablH KYKbIKTBIK PEXKUMIHIH 3KOJIOTUSJIBIK, )KoHe OUOLeHeTUKAJIbIK MaceJsieslepiHe
KaTbICTbl OacTamKbl KaJlaM OWOJIOTUSJIBIK, opaayaH/bLIbIK K6HiHJe KOHBEHLUS O0JI/bl.
Ochbl xaJbIKapasblK KY»KaTTbIH, Heri3iHJe OHOJIOTUSJIBIK 9payaHblJIBIKTbl CaKTall KaJy
MeH 3JKOXXYMEHIH >Xaf[lalblH >XaKcapTyJa YJATTHIK 3aHHaMajJlap MeH TeTIKTepAiH »yueci
»KacasiblH/Jbl. KOHBEHIMAHBIH €eKiHIII 6abblHA COWKeC OUOJIOTUAJBIK opajyaHAbUIbIK Tipi
OopraHu3MJep/AiH 6apJblK TypJiepiHiH COHBIH, illiHAe KYPJIbIK, TEHi3, 6acKa Aa 3KoXKyuesep MeH
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oJIap/ibIH KypaMblHa €HETiH 3KOJIOTUSIJIBIK KellleHJep/iiH e3reprilTikTepid 6iagipesi. ambl
KaprnaubIM TiJIMEH aWTKaHJA >Xep OeTiHJeri opraHu3aMAepAiH, TypJiiiri. Oyiap/iblH, CaHbIHbIH,
BapUaLMACBIHbIH, ©3repyi 0J1 KOpIllaraH OpTara KayinTi OGoJiFaHAbIKTaH OyJl Macese ajam3aT
aJIJIbIH/Ia TYPFaH MaHbI3/bl MaceJie 60JIbIT TaObLIa/bl, 0JIAPAbI IIELTYAiH aMaIAapbIH YChIHY KAXKET.

JdJicHamMa

YCBIHBLIBII OTBIPFaH 3epTTeYAI JaiiblHAAY 6apbIChIH/AA KYKbIKTbIH, KaJIlbl 9/[iCTepi, COHbIH
IliHge Tapuxy KYKBIKTBIK dJicTepi KoJAaHbUIABLL Tapuxy KYKbIKTBIK ajicTep KasakcraH
Pecny6/iKacbIHbIH )KaHyapJiap AYHUECIH KOpFay, 6CiMiH MOJIaUTY KoHe alJajlaHy cajacblH/ia
3KOJIOTHUSJIBIK K9He OUOIeHTUKAJIBIK MaceJieJiepiH 3epTTey VIIiH KoHe KaHyapJiap JyHUeCiH
KOpFay, 6CIMiH MOJIalTY *KoHe Mal/ia/laHy TypaJ/ibl 3aHHaMaCbIHbIH JAaMy O6aFbITTapbIH OoJKay
YIIiH KOJ1AaHbLI/IbL. FBLIBIMU 9/1e6MeTTepre 1101y Kacay 6apbIChIH/a MAaTPUKC TEXHOJIOTUSIChI
KoJJaHbL1Abl. JKMHaKTalFaH FbUIBIMM 9/ieOueTTepre FbUJIBIMM capaJjay »Kacay KesiHze
KaJINbIJAH KeKere KoHe KeKeJleH KaJlllbIFa 6Ty 9/icTepi, aHaJIoTud 9icTepi KoJAaHbLIAbI.
KanyapsiapablH, KYKbIKTBIK PEXXUMiHiH 3KOJIOTUSJBIK XKoHe OGUOIeHeTUKAJIbIK, aclleKTiiepiH
3epTTey dAicTeMeci KelleH/i Taciire Heri3gesezi. BipiHIIigeH, YATTBIK KoHe XaJIbIKapaJblK,
KYKbIKTBIK 0asajlapFa TeOopHUsJIbIK TaJjjay xacajblll, KasakctaH Pecny6JiMKacbIHbIH,
»KaHyapJiap aJieMiH KOpFay TypaJsibl 3aHAapbl MeH BYY GMOapTypJIiJiKTI cakTay *KeHiHzeri
KesiciMaepi 3epgenenefi. ExiHwigeH, wmeT eafep ToaxipubesepiMeH CaJbICThIpMaJibl
KYKBIKTBIK TaJlay >KYPTri3ijin, XajablKapa/blK HOpMaJapAblH Y/TTBIK 3aHHaMara bIKIAJIbl
aHbIKTasa/Jbl. YIIiHIIIeH, KOFaM/bIK MiKipAi 3epTTey YIIiH cayaJHaMajap MeH cyxbaTTap
YUBIM/IACThIPbLIA/bI, OYJ1 XaJbIKThIH, KYKbIKTBIK TYCiHITiH >XK9He 3KOXKyiesep/i Kopfayfa
6al/IaHBICTHI lIapajapFa Ke3KapachblH 6arajiayfa MyMKiH/ik 6epegi. TepTiHwifeH, KopliaFaH
OpTaHbI KOpFay OpraHJapblHaH aJIbIHFaH CTATUCTUKAJIBIKMaJIiIMeTTep HeTi3iHle SMIIUPUKAJIBIK
TaJIJlay »Kacajblll, KYKbIKTBIK peTTey/liH THiMAiIiri 6aranaHazbl. COHbIH/A, 6apJbIK aJlbIHFAH
JlepeKTep KyHeJii Tacis1 apKblibl OipiKTipiin, *kaHyapJiap a9/1eMiH KOpFay »koHe OHOLLeHO3/,bl
caKTay OOWMbIHIIA KYKbIKTBIK PEXUM/i KeTijiAipyre GaFbITTa/IFaH YCbIHBICTAp >KacaJsa/ibl.
Bys azicTeMe 3KOJIOTHAJBIK K9He OWOLleHETUKAJbIK KyHesepZi KopFayZarbl KYKbIKTBIK
Hapasap/iblH TUIMAIIITIH apTThIpyFa OaFbITTa/IFaH.

HaTunxesiep MeH TajKbliay

Typaepain apTypJijiri kahaHbIK 9K0XKYHeHiH Tene-TeHAIriH cakTaubl. bisre emip cypy
YIIiH KaXXeT HapCeHiH 069piH, COHBIH illliHJe TaMak, Cy, KUiM, A9pi-IoapMeK KoHe 6HacmaHa
6epeni. onemik KIO-HiH KapTbIChbIHAaH K66i TaOWFU pecypcTapfa Tikesjel 6alJIaHBICTBI.
MuimapAaTaH actaM ajaM TIipIIJIIKTIH Ke3i peTiHAe opMaHaapfra cyueHeni. 2Kysperen
MUJIJIMOH aJlaM/iap YIUiH TeHi3/ep OCblHAAW KalHap Ke3 60JIbIl Tabbliabl. < BUOJIOTHUSAJIBIK
9PTYPpJIiJliK» Tipi opraHu3MepAiH 6apJbIK Ke3JepAeH, COHbIH, illliH/le KYpJbIKTaFbl, TeHi3Aeri
»KoHe 6acKa Jja Cy 9KOXKyHeJiepiHeH KoHe oJ1ap KypaMblHa KipeTiH 9KOJIOTUSJIbIK KellleHAep/leH
e3reprimTirin 6ingipeni. bys yFbiM Typ 1eHOepiHJeri, TypJsep apacblHAAFbl dPTYPJLTIKTI
»KoHe 3KOXKYHesiepiH opTYpJIJIiriH KaMTUbI|[2].

Capanubliap/iblH, MaWbIMAAYbIHIIA, OHOJIOTUSJIBIK 9payaHAbLIbIK epexesepi OChbI
epexxesiepAi UMMILIeMeHTaUuusilay OipKaTap KUBIHABIKTApAbl €HCEPY apKblLIbl >Ky3ere
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actel. MacesieH, Kanyapsap KykbiKTapbl KaHyapJiap KYKbIKTapbIHbIH, KaJlblFa 6ipgei
JlekyapanusicbiHaa 6ekitisired (ITapux, 1978) KonBeH1Ms TapanTapbl KOHEPEHIUSAChIHBIH,
aJITBIHIUIBI OThIPBICbIH/IA OHBIH EpeXesiepiH )Ky3€ere acblpyAaFbl IpobJjeMasiap MeH KeJieprinep,
aTan auTKaH/a CasCU epik-KirepZiH *KOKTbIFbI; LIEKTeYJIi aZlaMy pecypcTap MeH TEXHUKaJbIK
9JIeyeTTIiH dJICI3Ziri, aKnapaTTblH THUIMCi3 ajJMacybl, MEMJIEKETTIK oHe KeKe CeKTopJap
apacbIHAAFbI LIEKTEYJIi XaJIbIKapaJblK bIHTBIMAKTACThIK, 9JIEYyMeTTiK-9KOHOMUKAJIBIK, KbIChIM,
COH/lal-aK, OHbIMEH 0alJIaHbICThI 63€KTi Npo6JieMasiap aTal eTiJlil, KIMMaTTbIH 63repyi }koHe
TabWUFU anaTTap KOHBEHIMSAHBIH 6acKa Ky»KaTTapblHZA YJITTBIK MaKcaTTapAbl a3ipJeyaeri
npo6sieMasap »9He OPHBIKTbl Xa/bIKTbIH IMiKipJjepi MeH MacesesiepiH ecemnke asy/blH
YKeTKIJiKCi3Airi Typasibl alThL1agbl[3].

Ocbl KOHBEHIMSHBIH epeXKesiepiH OTaHAbIK 3aHHaMaFa UMIlJIeMeHTalusay yiuid KazakcraH
Pecny6sinkaceiHga «KasakctaH Pecny6/iMKacblHbIH, OHOJIOTUSJIBIK, CaH aJlyaH/[bLIbIK
Typasibl KOHBEeHIIUSAHbI MakKyJi[aybl KoHe OHJa Ke3JeJreH MiHJeTTeMeJsiepZi OpbIHAAY/bl
YUBIMJIACTBIPY KeHiHJe» 1994 xbLiFbl 19 Tambizzia KP MunucTtpsiep kabuHeTiHiH N2918
KayJIbIChl KaObLIAAHAbl. ATalFaH KayJblHbIH MaKCaTbl KOHBEHLUSIHbIH epexesiepiHe colKec
MaKcaTTapFa KoJI )KeTKi3y apKblJibl OHUOJIOTUSIJIbIK dpajlyaH JblIbIKThI CAKTAy, OHbIH, KypaM/iac
6eJsiKTepiH TypakKThl NakjajaHy, Kap>KblJIaHJbIPY apKblabl THICTI TEXHOJOTUsJIApAblI Oepy
’KOJIBIMEH TeHeTUKaJ/IbIK pecypcTapra KOJLKeTIMAIIKTI KaMTamacel3 eTy. Ocbl KayJsblja
O6MOJIOTUSIJIBIK dpa/lyaH/bLIbIK Tipi opraHu3sM/iepAiH, 6apJiblK K63/ epiHiH SFHU KYpJIbIKTaFbl,
TeHi3Jeri, 6acka Ja cy 3KOoXyHesep/iH »X9He COHbIH KypaMblHA €HETiH 3KOJIOTUSJBIK
KellleH/lep/iH e3reprillTiriH xxoHe TypJiep MeH 3K0XKyHesepAiH opTypJ/uiijirin 6ingipeai [4].

Kanyapsap gyHUeCiHIH 3KOJIOTUAJIBIK XK9He OHOLeHeTUKAJIbIK, XKaFlalapblH KaKcapTyFa
»KaHaMa Typ/e bIKIIaJ eTeTiH XaJblKapaJblK Ky>KaT bipikkeH YiTTap YUBIMbIHBIH KJIMMaTThIH,
e3repyi Typajbl Heri3ZieMesiik KOHBeHLMsiCbl O6oJsia asazpl. Ceb6ebi Oys KOHBeHLHUAAA
dJIeM/JIK KJIMMaT e3repiciHe Kapchl Kypecy KypaJJapbl KapacTbIPbLIbII, KOpLIaFaH OpTara
HIBIFApPbIJIATbIH MAPHUKTIK IIBIFbIHABLIAP/ABIH, K6eJIEMiH a3alTy MeH KopluaFaH OpTara
aHTPONOTeH/iK bIKIa//bl TOMEH/IETY TeTiKTepi KaMTbliFaH. KazakcTtaH Pecniybimkacel 6y
KOHBeHLUAHBI 1995 xbLibl 4 MaMblpia paTUPUKanusaaaabl[5].

CoHBbIMEH KaHyapJiap AYHUEeCI KYKbIKTBIK PEXKUMiHIH 9K0JIOTUSJIbIK )KoHe OHOLIeHEe TUKAJIBIK,
acneKTiziepiHiH ©3€eKTi/iriH Herizaey yuiiH an/biMeH KasakcTan PeHcnybyimKachl )kaFAalbIiHAa
OMOJIOTUSIJIBIK 9pa/IyaH/IbLJIbIKTbIH, MaHbI3bIH alllbINl KOPCETKEH 6H. KazakcTaH payHacbiH1a
OMBIPTKAJIbI 2)KaHyapJaapAbiH 846 Typi, OHbIH illliHAe cyTKopeKTiyiep - 178, Kkyctap - 499 (oHbIH,
iminge 396 ya canatbil; ocbl 499- Fa KipMereH Tarbl 38 Typ/iH Ke3Jecy/epi pactaybl Tajaan
eTe/li), 6aybIpbIMeH KopFasayibliap- 51, kocMekeHiyiep- 11, 6anbikTap- 104 xoHe payHATap
-3 Typi ceHimAi Typae aTan etinai. Enje eki MaHbI3AbI Kellli - KOH oJibl eTefi- batbic Cibip-
Adpuka xxoHe OpTasbiK A3us-YH/I, 0J1ap apKbLIbl XKbLJ1 CAbIH MUJIJIMOHAAFAH KyCTap YIIa/ibl;
XaJIbIKapaJblK MaHbI3bl 6ap 121 TaHbLIFaH Heri3ri OpHUTOJIOTUAJBIK ayMakK, Ka3akcTaHHbBIH
KYyCTap/ibl CaKTay YlIiH >kxahaH/|bIK MaHbI3AbLIbIFbIH pacTalabl. Kazipri yakbiTTa Kazakcrana
OwmbipTKacei3gapabiy keMinge 80 000 Typi, oHbIH illiHAe 28 oTpAAKa )KaTaTbIH XXoOHAIKTEPiH,
keMminze 60 000 Typi MekeHJeHTiHI aHbIKTa/AJbl. bys peTTe 6ipKaTap TomTap OOWBIHIIA
Ti3iMZep eTe TOJbIK eMec. KazaKcTaH Tay-KeH 3KOJIOTUSJIBIK KYHeslepiHiH a/lyaH TypJiiJiiriHe
YKoHe OMOJIOTUSAJBIK TYPJIep/iH alyaH TYpJiJliriHe ue, TEppUTOPUSCHI ayKbIM/bl )KOHE epeKlIe
KJIMMATTHIK, KYHeHI KaMTUTbIH MeMJieKeT. EniMizfe acipece caHbIpayKyJaK 3HJEeMU3MiHiH
»KOFaphel AeHreiMmeH TanbiMas; 5000-HaH actaM TypgaiH 120-7aH acTaMbl 3HAEMHKAJbIK
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6oJ1bIN TabbLIa/bl. KazakcTaH coHal-akK 63iHiH eH 6ai Ka3ba ¢Jiopachl xoHe dpayHacbiMeH
TaHbIMaJs. Kelbip ekinaepi »kacbl 420 MUJIJIMOH KblJI 1IaMacblH/ia €H KOHe TypJiepiHiH 6ipi
60J1blN TabbLIa/bl. MeMJleKeTiMi3/IiH xep OeTiHiH 6ec nalbI3jaH acTaMbl epeKlie KOpFaJlaTblH
TabUFU ayMaKTap 6oJiblll TabbLIajbl. Ka3aKcTaHHbIH, 6MO0a/lyaHTYpJlijliriHe ypbaHu3auus,
MUHepaIAbIK pecypcTapZbl 6HJIpYy, 3aHCbI3 aH ayJ/ay, aHIIbLIbIK, KOpLIaFaH OpPTaHbIH,
JIaCTaHybI KoHe ayblJ LIapyallblJIbIFbIH XXKYHWeCi3 YHbIMAACTbIPY HOTHIKeCiHJe TipUIJIiK eTy
OpTacbIHbIH Oy3blJyblHA O0AalJIaHbICTBI YHEMI Kayill TeHIN Typajabl. CUpeK Ke3/eCeTiH TYSKThI
»KaHyapJlapJblH, *KoHe 06acKa Ja KeNTereH TypJiepAiH MONy/aslUsCbIH KOpFay 9AiCTepiHiH
»KaKcapFaHblHAa KapaMacTaH a3albl KeJeAi [6].

bizgiy mikipiMisimie Tasgay »KacaJblHFAH aklapaTTap HerisiHzge »KaHyapJap JyHUecl
KYKbIKTBIK PEXHUMiHIH 3KOJIOTUANBIK >X9He OHOLleHEeTHKaJbIK MaceJiesepi kaHyapJiap
JlYHUECIHIH CaHbIH peTTeyMeH ThIFbI3 0allJlaHbICThIpyFa 601a4bl. KazakcTan Pecniy6/inkacbiHa
»KaHyapJiap JIYHUECiIHIH CaHbIH PeTTeY/e KEHEeCTiK 3aHHAMaHbIH, bIKTaJibl 60JIFAaHbl MAJIiM.

Anfam pet «wkKaHyapJap caHblH peTTey» YFbiMbl PCOCP-ziH 1978 *)bliFbl 8 KbIpKYHEKTE
Kabblianrad OpMaH KoJeKCiHiH 83-6a0bIH/a aHIbLIBIK l1apyallbLIbIFbIHbIH KOXKETTITiKTepi
YIIiH opMaH/bl NaiasaHy TIpTibi maiaa 60JiAbl, OHJA *KaHyapJiapblH, OPMaH >X9HEe aybLI
11apyallblIbIFbIHA 3USAH KeJITipMeyi yIIiH OpMaH aJKanTapbl YUIIH pyKcaT eTiJITeH ThIFbI3/bIK
lieriH/ie opMaHJap/arbl XKaHyapJiap CaHbIH peTTey KaKeTTLIiri alTeuigbl[7].

JMHaMUKaIbIK YpAicTepre COMKecC XKaHyapJiap AYHUECIHIH CaHbIH MeMJIEKETTIK KYKbIKTBIK
peTTey yHeMi »xeTingipinin oTeipazbl. OHBIH 6acTbl ce6ebi, >kaHyapJiapAblH, CaHbl MeH
NOMyJIALMACBIH MeMJIEKeTTiH, KajJlaFasayblHJa ycTtay 6oJifraH eni. XKaHyapJsap AyHHeCiHiH,
CaHblHA MeMJIEKETTIH, bIKNaJ eTyiHe KOJI KeTiM/IiJIiri, oCbl yaKbITTaH 6acTan 6MO0JIOTHSIJIBIK
dpaslyaH/IbLIBIK IIeH 3KOJIOTUAJIBIK KayIICi3AiK MacesiesiepiHe »aHyapJiap CaHbIHbIH, bIKIAJIbI
FBUIBIMM Heri3jiesie 6actaradH efi. Ce6ebi, »kaHyapJsiap AYHUECiHIH opasiyaH/bLIbIFbl €H
anapIMeH 6uocdepaHblH HETi3ri Npoleci- 3aTTap MeH 3HEePTUsIHbIH, OMOTUKAJIbIK allHaJIbIMbl
YIIiH MaHbI3Jbl OpbIH/JbI HeseHi. OciMJikTepre GalIaHBICThI >KaHyapJap 63 Ke3eriHge,
oJlapZiblH, ©MIipiH, TONBIPAKThIH KYpbLJIbIMbl MeH KypaMblH, JaHAmadTTapAblH Nanja
60J1ybl MEH KaJIbIITaCyblHA bIKMAJ eTKeHi MaJiM. KaHyapsiap 6esiceH/ii )KoHe KO3FaJiMaJibl
3JIEMEeHT peTiHAe 6i3/1iH MJIaHeTaMbI3/IbIH eH Kyp/eJ/i e3apa 6aiaHbICThI 9KOXKyHesiepiHaeri
TYPaKTbLIbIK HeriziHeH aHbIKTaAAbl [8]. Ochlialilia FhIIBIMAA KaHyapJiapAblH 3KOJI0TUSChI
YFBIMBbIHbIH, MaHbI3bl aPTTHI.

T.A.Jlayna e3iHiH eHOeriHze *kaHyapJiap 3KOJIOTUSICBIH KeJieCi »KaHyapJap/iblH, KopllaFaH
OpTaMeH KapbIM-KaTbIHACTAapblH FaHa eMeC COHbIMEH KaTap OJlapAblH TapuXd Herisze
KaJIbIITaCyblHA KATbIChl 6ap KaTbIHACTApAbl Aa 3epTTel, KeJjieci KOMIMOHEHTTePAl Kypanabl
Jlell KepCeTTi:

- KoplllaFaH OpTaMeH KaH-KaKThl 6al/IaHbICTbI, 0JIapAbIH JaMybl MEH XKeTiJyiH KaMTaMachI3
eTeTiH eKe TyJIFaJlap/blH 9p TYpiHe TOH OeliM/ey/iep MeH apaKaTblHACTap XKyHeci;

- TYPILIJIIK KaTbIHACTAP K9He OHbIH MONYJAALUACBIHBIH TYpre TOH KYPbLIbIMbI; COHFbICHI
OHBbIH, eMip calTblH (aJfbl3, OTApJiblK, TAObIH/bIK), TipLIiJIiK pecypcTapblH NaljanaHy
TACIJIiH, TYP/iH Ke06€eloi MEH KOHBICTAHYbIH aHBIKTaW/ibl, HOTHXKECiH/le OHBIH CaHbIHbIH, JeHreui
MEH JJMHAMUKACBIHbIH CUIIAThI;

- 3aTTap/iblH OMOTeH/liK alHa/IbIMbIH KAMTaMachI3 eTeTiH KeITereH e3apa beiimMzesnyaepMeH
6alJlaHbICKAH OpTYpJi TypJiep NONyJAsALUsAChl KaybIMJACTBIFBIHBIH JXep OeTiHiH apTypi
GeJstikTepiHJeri apTypJIiriHiH xKy#eci[8].
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Kanyapsiap AyHuMeciHiH caHbIH KYKBIKTBIK peTTey/i oZlaH api Kapau xeTingipy «KaHnyap-
Jlap AYHUECIH KOpFay *koHe maujasiaHy Typasbl» 1980 xbuigblH 25 MayceiMbiHgaFbl KCPO
3aHpIHbIH 18-6a0bIHJ@ KapacTbIpbLIAbl. ATasfaH 6anTa «XKaHyapJapAblH >KeKeJereH
TYpJIEPiHiH CaHbIH peTTey >KeHiHAeri ic-1apasap KaHyapJap/blH 6acKa Jla TypJepiHe 3UsH
KeJITIpMEWTIH koHe TipLIiJIiK eTy OpTaChbIHbIH CaKTaJIbIHybIHA KeMiJ/jiK 6epeTiH XKy3ere acblpy
MiH/ZeTi KapacThIpbLAAbI»[9].

ATtasniFaH HoOpMaHbI TaJIJJalThIH 00JICAK KaHyapJiap AYHUEC] CaHbIH peTTey YIUiH Heri3ri eKi
KaFW/laHbl 6aCIIbIIBIKKA a1y KEPEKTIriH TyciHeMi3:

- EH 6ipiHi >kaHyapJiap AYHUECi caHbIH peTTey YIIiH oJ1ap 6acKa KaHyapJiap MeH KopllaFaH
opTara 3UdHbI TUMEYI THIC;

- ExiHwiieH peTTey TipluiJik opTacbIHbIH CaKTa/lyblHa Tepic acep eTneyi THic.

Ananipa «KaHyapsap ayHueci 00'beKTisiepiHiH CaHBIH peTTey» YFbIMbI Oipze-6ip HopMa-
TUBTIK KYKBIKTBIK aKTiJie KapacThIpblJIMa/bl.

bisainnikipimisiie,’kaHyapjap IyHHueci 06'beKTiJiepiHiH CaHbIH peTTey-KaHyapJiap JyHUeCiH
»KoHe O0JIapJblH, MeKeH/ley OpTacblH KOp¥ay, COHAAU-aK aZJaMHBbIH eMipi MeH JeHcay/bIFbIH
KOpFay, ayblJ lIapyalllblJIbIFbI 2K9He 6acKa Jla Vi 2KaHyapJlapbIHbIH aypyJiapblHaH KOPFay, ayblI
l1apyallblIbIFbIHA 3aJ1aJl KeJTIPYAIH aJ/JblH a/ly MaKCaTbIH/A XaHyapJiap AYHUECIHIH CaHbIH
peTKe KeJTipyre 6aFbITTaIFaH ic-1apaJap *KyheciH KaMTH/IbL.

Kanyap.siap ayHueci canbiH peTTey/e KpiTalljblH ToxiprubeciHe cylieHeTiH 60J1CaK, )KOHUbLIbIIT
KeTYy KayIi TOHTeH TYPJIePAiH *KONbLJIbIN KETYiHE K0J1 6€pMey TYPFbICbIHAH KbITaWJIbIK FaJIbIMAAP
JI9CTYpJIi Typ/le «TeHeTHUKAJIbIK CaKTay» MOZeJliH Kabbl1Aa/ibl, OH/Ia *Kabaibl kaHyapJilap MeH
eCiM/IIKTep *KacaHAbl TypAe ecipijieni, ai Kabalbl kaHyapJiap MeH 6CiMJIiKTepAiH reHJepiH
CaKTay YIIiH TeHeTHKaJbIK KiTanxaHajap KypbuiAbl. OjiapAbl TypJep/iH CaHbIH KOOEUTy
MaKcaTbIHAA KoJJaHbIcKa eHri3ai [10]. Mbicasbl, KpiTalabiy «XKabakbl TaOUFATThl KOpFay
Typasibl» 3aHblHbIH 17-6abbiHfa (2022 XKbUIbl KaWTa KapasifaH) <«kabalbl TaOUFATTHIH,
reHEeTUKAJIbIK PeCYypCTapbIHbIH, YJITTBHIK T'eH/iK 6aHKi KaJbINTAaCThIPbLIA/Ibl koHe KbITaiiaH
IIbIKKAH Oafasibl KoHe KOUBbLIbINI KeTy Kayli TeHreH »abaillbl TaOUFATTblH, FeHeTHUKaJbIK
pecypcTapblH KOpFay MeMJIEKETTIH KapaMaFblH/a AesiiHren»[11].

ByJ1 facTypJii reHeTHUKAJBIK CAaKTay MOZeEJiHIH apThIKIIBLIBIFbI — 0JI )KOMBLJIBIIN KTy KayTli
TOHIeH XXaHyapJiap MeH eCiMZiKTep/iH reH/lepiH ®KaH-KaKThl CAKTaW bl )koHEe OUO03PTYPJILTIKTI
caKTai/ibl, 6ipaK 0J1 TYpre TOHETIH KayiTepAiH cebenTepiH TOJBIK HIeLINeNH/1i )KoHe X KON bLJIbII
KeTy KayIli TOHTeH TypJIepAiH CTaTyC-KBOCbIH e3repTnen . /lereHMeH, reHeTUKaHbl OHJEY/IiH,
3aMaHayu TEXHOJIOTUSCBIHBIH, laMybIMeH OUOJIOT FaJbIMJAp TeH/li eHJeYy apKblLibl Oesrisi
6ip reHpaep Ti3beriH e3repTy, KO0 HEMecCe €HTi3y >KoHe eCIMJIKTep MeH >XaHyapJiap/blH,
KepriJikTi JHK- JIapblH ©3repTy apKblLIbl OJIapJblH OCIMAIKTEep MeH »XaHyapJapZa aypy
TYAbIPYy MYMKIHAIrIH G0JIIbIPMAalTbIHbIH aHbIKTabl. OJ opraHu3MAepAiH Te3iMAiniKTepiH
apTThIpaZbl )KoHE 6J1iM/li alTapJIbIKTal TOMeH/eTe/li eKeH.

JKoubLibln KeTy KayIli TOHTeH eCiMAIKTep MeH XaHyapJiapZbl KOpFay »KoHe eCipy YLIiH reH/i
eH/Jley TEXHOJIOTUACHIH KOJ1JJaHy WIbIHBIMEH Jie »KOUBLJIbIN KeTy Kaylli TOHTeH 8CiMIiKTep MeH
»KaHyapJlapblH 3USHKECTEP MeH aypy/lapAblH a0ybliblHA YIIbIpAY KayliH a3alTyFa KoHe
oJIapAblH aypyJapFa Te3iMAiJIITiH apTThIpyFa KEMEKTECETiHIH acblfa KyTKeH 6H. KOUbLIbII
KeTy Kayli TeHreH eCiMJIKTep MeH j)aHyapJ/iapAbl KYTKapy >XoHe >XOWbLIbII KeTy KayIi
TOHI'€H TYpJIepAiH »KOMbIIYbIH a3auTy YIUiH YJIKeH MaHbI3fa ue. /lereHMeH, eciMiKTep MeH
»KaHyapJiapAblH reHAepiH eHJleyAiH 3KOJIOTUSJIbIK Tele-TeHAiK TeH OU0apTYPJIiJIiKTI caKTayFa
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KanyapaapdvlH KYKbIKMbIK peXCUMIHIH 3KOA02USL/IbIK JHCaHe 6U0YeHemUKAIblK achekmiaepi

acepi e FanbIM/lap TeH/i eHAey 60UbIHIIA 3ePTTeYJ/Iep XKYpri3y KesiHe yFblI TYpae 6eTme-
6eT KeJlyi KaKeT MaceJie 60/1bIN Tabbl1aabI[12].

Toxipubese 6aiiKaFraHbIMbI3/Ial KaHyapJlap CaHbIH MeMJIEKETTi peTTey oJ1ap/blH a3alobl
oJIap/ibIH, *KOMBIIYBIHBIH cebenTepi KebiHJAe aWMaKTapAarbl 3KOJOTHSJBIK axyajaapra
Jla 6alsiaHbICThl 00J1aZibl eKeH. KoplllaFaH opTaHbIH, 3KOXKyHecCiHe aHTPOMOTeHAiK bIKIaJ-
JiblH, 00JIybl MeH e3repicTep aHyapJlap/iblH, TaOWfu >Kafjalja eMip cypyiHe esieysi 3uUsiH
KeJITIpETIHJIKTEH OJIap/blH, CaHAAPbIHbIH, a3al0bl ©3eKTiJIriH Kepceteni. MacesieH, opMaH-
Jlap/blH CaHbIHBIH a3alobl, OaTHaKTap/iblH KeOyi, aFbIHAbI CyJap/blH TapThlIybl, 63€H/ePAiH
KoHe KeJIlepAiH JacTaHybl, »KaHyapJiapJAblH, ©Mip Cypy calacblHa Tepic BbIKIaJ eTeTiHi
MaJ1iM. OcbIHAAN 3apZanTap TilTi aH ayjayfa ThIMBIM Caly 9/iCiH KOJIJaHFaHHbIH, 63iH/Je Je
akTaaMaunbl. Ochl KepZe KaHyapJiap AYHUECI KYKbIKTBIK PEXUMiHiIH 3KOJIOTUSJIBIK KoHe
OHOIleHEeTUKAJIbIK, MaceJieJiepiH 3epTTey KaXKeT KoHe THUICTI 1apasap »KyHeci 3aHHaMaJlbIK
JleHreizie 6ekiTinyi TUic gereH cypak, TyblHAanAbI[13].

HoaTuxkesiep

Kanyapsiap AyHHeciHIH CaHbIH MeMJIEKeTTIK KYKbIKTBIK peTTeyjeri 3agHaMasap Ka-
JIBINIThl 3KOXKYHEHI KOpFayZa FaHa eMeC, COHbIMEH KaTap >KOMbLJIFAaH XyWeJsepi KajanblHa
KeJITIpreHJie MaHbI3fa Me. JKOJIOTUAJIBIK, KOMIIEHCALUANIap 3KOXKYHeHI Ka/IbIlIKa KeJTipyze
MaHbI3/1bl OPbIH/Ibl HeJIeHe/|i )KoHe «KaCblJ [2J1i3epAi» Kypy *obasaphbl xkaHyapJiap JyHHUec]
CaHbIH TaOWUFU KaJbIIIKA KeJTipyre »KoHe OMOLeHO03/1bl caKTayFa biKnas etefi. Ockl iceTTec
6arap/iamMasiap XaJblKapaJblK JeHrel/ie KeHiHeH KOJ1JaHbL1a/ibl )KoHe TaOUFH aiMaKTap/bl
KaJIbIIIKa KeJITipy YIUiH 3KOJIOTUAJIBIK KOpJlap MeH pecypcTapAbl KaAbINTACTbIPY TUIMALIITIH
KepceTe ajnaabi[14].

Kanyapsiap caHbIHBIH, a3alblHa OJIapJblH 3NMUJEMUSAJBIK aypy/aapbl Aa ceben 60Jafbl.
dnuaeMHUsi MeH NaHJeMHusl Kaylli TyblHAAFaH >XafFjailjja 6i3fiH OWbIMBbI3LIA, KaHyapJap
JlyHHecCi 0ObeKTi/IepiHiH CaHbIH peTTeyre 6acka KOJJAaHbLIFAH Kypasjap ajajarbl 3NMUAETTI
KeHYTe KeMeKTeClereH TeTeHlle XaFanaap/a FaHa MiHJeTTi TypZe FbIJIbIMU YUBIM/AP/bIH,
KOPBITBIH/bLIAPBI 00JIFAaH Ke3/ie XKYTIHTeH >KOH.

Kasipri KoFaMHbIH MiHA€eTi- JIaHeTa/|a TipLIiJliK eTeTiH )KaHyapJiapAblH 6apJiblK TYpJepiH
ypHak 00#blHa caKTal KaJly »KoHe 63 TYpJIepiH allThIKTaH dHe dpTYpJli aypy/iapZaH KopFay.
COHABIKTAH Xa/IbIKapaJIblK XoHe YJITTBIK 3aHHAaMaJla TYPaKThl JaMy KaFuJaTbIH iCKe acblpy
asChIH/la apHaWbl 6aFbIT-UBETEPHUHAPJIbIK 3aHHAMa KaJsbINTacTbl. OHbIH, MaKcaTbl- 9pTypJi
3MU300TUANIAPABI eCellKe aJly, >KaHyapJapAblH,  aypybIHbIH, aJlAblH-a/ly, JUAarHOCTHUKaJay
KoHe eM/Jley KypasIjapbl MeH dJiCTepiH aHbIKTAY, )KaHyapJiap MeH KaHyapJiapJaH aJblHaTbIH
eHIM/Jiep/iH BeTepUHAPHUAJIbIK-CAaHUTAPUAJIBIK CallaCbl MEH KayilCi3A4iriH oJ1apAbl KOJ1AaHY/AbIH,
9pTYpJli Ke3eHJepiH/e aHbIKTay, OMOJIOTUSJIBIK KayilCi3AiKTi KaMmTaMachi3 eTy[15].

Kasakcran Pecny6iukacblHAa »KaHyapJsap CaHblH peTTey «KaHyapsiap/blH CaHbIH
peTTey KaFuzajapblH OekiTy Typasbl» KasakctaH Pecny6svkacel [IpeMbep-MUHUCTpIiHIH,
opbiHOacapsl - KasakcTaH Pecny6/ivkachl Aybli mapyallbliblFbl MUHUCTPIiHIH 2017 KbIJIFBI
5 kenTokcaHZarbl N2 480 OGyHpbIFbIMEH peTTesiHeJi. ATasfaH OYUpPBIKTA >KaHyapJap/blH
CaHbIH peTTey MaKcaTTapbl MeH Heri3jepi atasfaH. fFHU KaHyapJsap AYHHUECiHIH CaHbIH
peTTey »KaHyapJiap/blH aypy/JapblH 60J1iblpMay, SKOHOMHUKAJIBIK, JaMybl MeH OUOJOTUSJIBIK,
9pa/lyaHAbLIBIKTBI CaKTay YIUiH »Kyprisizeai gesiHred. FelIbIMU KYKBIKTBIK TYPFbIJAH OCHI
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OYUMpBIKKA TaJAay »KacalThbIH 60Jica, eH, OipiHIIileH OTaHAbIK 3aHHAMAa/1la *KaHyapJiap CaHbIH
MEMJIEKETTIK peTTey YFbIMbl 3aH/bIK TYPFbIJaH aHbIKTaJMaFaHblH OallKalWMbI3. [leMek,
3aHHaMaJIblK, JleHren/Je >KaHyapJiap CaHblH peTTey YFbIMbI eHri3isyl Kepek. EkiHwizes,
»KaHyapJiap CaHbIH MeEMJIEKETTIK peTTey 6apbIChIH/Ia HAKTHI FhIJIIMU HeTi3/ie/IreH Karujanap
6acuIblIbIKKA albIHYbI THiC. OHAAN KaFyuaaaap xkyreci oTaH/blK 3aHHaMa/a oK. 2KanyapJsiap
CaHbIH peTTeyAiH OeKiTiireH TeTiriHiH 3aHHaMaZila aHbIKTaJIMaybl OCbl cajajaFbl KapaMma-
KAl blIbIKTap/blH TYbIHAAybIHA aJbIM KeJyi MyMKiH.

KasipriyakbiTTa Kazakctan Pecniy6/iMkacbeiHia akO6KeH/ep/iiH CaHbIH MEMJIEKETTIK peTTEy
Hmapasapbl Hazap ayaapy/abl KaxeT eTeni. KP JkoJiorus »xoHe TabUFU pecypcTap MUHUCTP-
JIIriHiH, AepeKkTepi O60WbIHILA aFbIM/JAFbI KblJIbl KUiIKTep/iH Heri3ri Opa/ nonyasUsiCbIHbIH
caHbl 1,6 MJIH. acThl, an baTbic KazakcTaH 06J1bICBIHBIH, Ayblj IapyallbLIbIFbl 6acKapMachl
MaMaH/JapbIHbIH 6aFasiaybl 60WbIHIIA — 2,5 MJIH. 6acThl Kypanibl. FanbiMaap/iblH aUTYbIHIIA,
mapya KOXaJbIKTapbl VIIiH aKO0eKeHJep/iH OHTaW/bl CaHbl >dHEe OCbl aWMaKTaFrbl
aKbeKeHJepAiH NonyasauscblH cakray- 500 MbIHHaH acmnaybl Kepek. Cos cebenTeH ne
MeMJIEKETTIK JIeHrel/le KUIKTep/i aTyFa pyKcaT 6episireH 60J1aTbiH. AKOOKeH/iep CaHbIHbIH,
KYPT OCYiHiH cajjapbl - OyJ1 alMaKTaFbl lapyajap/blH KbI3MeTiHe Tepic biKnasa eTefi. Kuik-
Tep/iH CaHbIHBIH apTyblHA 6AWJIAHBICTBI AICTYPJli MaplIpyTTap 60MbIHILIA KOHBIC ayAaphlIl,
H1apya Ko»KaJIbIKTaphl eTi/ITeH eric alKanTapbiHa, IaObIH/IbIK, )K9HE KAl blJIbIM/IBIK XXepJiepre
Kipimn, pepmepsiepre alTap/bIKTal 3UsTH KeJITipin oJlapZAblH 6apbIHIIA HIbIFbIHFA YIIbIpaybIHA
cebern 60J1a/1bl eKeH. Capaniubliap/AblH MiKipiHIille, KOKTEM->Ka3 Ke3eHiH/e 9p aKOeKeH KYHiHe
6-7 KT 1I6IM TYTbIHA/bl, AFHU 2 MUJIJIMOH aKOOKEH VIIiH *blblHA IaMaMeH 100 MbIH TOHHA
men KaxkeT. OpTalia aJfaH/ia, KYH CAalblH 9p aKOOKeH 5 JIMTP Cy ille/ii, iFHU OyJ1 2 MJIH. aKOOKeH
KOKTEeM-KY3 Ke3eHiH/le OHip/iH Cy pecypcTapbiH 2,4 MJIH. TOHHaFa KpICKapTazpbl[16].

AKbOeKeHJlep CaHbIH peTTeYAiH KOJIAAHbIN OThIpFAaH 9Jici KaHIIAJBIKTbl 3KOJIOTHUSJIBIK,
»KoHe OHOLleHeTUKaJ/bIK Tele-TeHAIKTI caKkTan KasyFa bIKNaJ eTeTiHi faysabl mMacese. TinTi
OTaH/IbIK FAJbIMAAP/bIH 631 aKO6KeH/Jep CAaHbIH peTTeY/liH 6asaMaJibl 9/licTepiHiH 6ap eKeHiH
MoMbIHJAN OThIp. OCbl peTTe KaHyapJiap CaHblH MEMJIEKETTIK peTTey casiCaTbIHbIH, THICTI
JleHreu/ie KaJbllTaclaFaHAbIKTaH XXaHyapJiap CaHbIH peTTeY/iH Ko/LKeTiMAI KypaJiAapbl FaHa
KOJIZAHbLIbIN KeJseni. OJ1 KopllaFaH OpTaHbIH 3KOJIOTUAJIBIK KayillCi3AiriHe Tepic bIKIaJl eTyi
Jie MyMKiH. CoJl cebGenTeH e, »kaHyapJiap 9KOJIOTHUSJIBIK )KoHe OUOLleHETUKAJIbIK aClleKTiiepAi
KYKbIKTBIK FhIJIBIMU JieHTel/le 3epTTe yi KaXeT JereH KOpbITbIH/AbIFa KeJsieMi3[17].

KopbIThIHABI

CoHFBI »KbLIJApAa [AYHUENKY3i MeMJeKeTTepiHJe OHOJIOTUSJIBIK, 9payaH/blIbIKThIH
»KeKeJlereH TYpJiepiH KopFay MaceJsiesepi XajblKapasblK JeHTele 63eKTi O0JbIN Kesesi.
BUoJIOTUANBIK 9palyaHJbIBIKTBIH 3JIEMEHTTEPI MeH KOMIIOHEHTTepiHe KapaWh OJlap/blH,
CUINIaTbl MEH pPEeTTey HbICAaHAChl Jla epeKile OoJbIN KeJseJi. XaJlblKapasblK KesiciMaep/iH,
OH IIAKThI KblJIAAp OYPBbIH KYylliHE eHTreHiHe KapaMacTaH ap TYpJii MeMJieKeTTepAe KYKbIK
KOJIZIaHY epeKlleJlirine Kapal KYKbIK KOJIJAaHY K6HIHJeri KbI3MeT TYPaKThl )KYMBbIC iCTEUTIH
OpraHJiap/iblH COHFbl YCTAHBIMJIAPbIH *K9He OYpPbIH KOUWBbIJIFAaH »9He KOJ >KeTKisiireH
MaKcaTTapAbl €ecKepe OTbIpbill d3ipseHreH. Kasipri esrepMesii asiemMJle OGHOJIOTHSJIBIK
9PTYPJIiJIIK )XoHe OHbIH KOMIIOHEHTTepi peTiHJe KayinTep kebeiin keseni. Cos cebenteH Je
3KO0JIOTUS/IBIKFbIILIMHBIH JAMYbIKoHE O 0JIOTUSIJIBIK IPOLECTi CAKTal KaJ1y/lbIH MaHbI3/blJIbIFbl
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IKOXKYHMeHIH KypaMm/ac 6eJiri peTiHje KapacTbipblia 6actaibl. COHFbI Xblilap/ia 61oLieHO3 6eH
JKOCHUCTEMaHbI 3epTTey 3aHHaMaJIbIK TaXKipube/ie epeKlle OpbIH/AbI UeJIeH].

KanyapsnapAblH KYKbIKTBIK PEXHUMIHIH 3KOJIOTHUAJBIK, >XoHe OWOLeHeTUKaJbIK Mace-
JieJIepiH 3epTTey HITHXKeJepi >KaHyapJapAbl KOpFayAa KYKBIKTBIK, 3KOJIOTHUAJBIK KoHe
O6MOLeHeTUKAJIBIK aClleKTiJiep/li KAMTHUTBIH KellleH/li lapaJiiap )KyHeciHeH Typybl KaXKeT JilereH
KOPBITBIH/bI X)KacayFa Heri3 6ap. buoapa/yaH blIbIKThIH KOUBLIYbl MeH >XahaH/AbIK KJIUMaT
e3repyi ceKiJJi FalaM/AbIK Kayil'Tep OpbIH aJbIll TYPFaH XKaFJai/a *kabambl )KaHyapiapzbl TEK
caKTall KaJIyAblH ayKbIM/Jbl TYPZEri l1apajJapMeH >y3ere acblpy KakeT JereH KOPbITbIH/bI
acayFa 6osiagbl. Bysn »xkepgeri TyciHyre KakeT eH MaHbI3/bl MaceJie >XaHyapJlapZblH
9p6ip Typi o1 6UOLlEHO3 GeH KopllaFaH OpPTaHbIH aKbIpamac 06Jiiri 60JibIN TabblIAaTbIHbIH
»KaKChbl TyCiHyiMi3 kepek. XKaHyapJsiapZapAblH KYKbIKTBIK PeXXUMi ©3apa OailslaHbICTapFa ue
JKOXXYHEeHIH 3JIeMeHTTepi peTiHJe »KaHyapJiapZbl KapacTblpa OTBIPbIN 3epPTTeJiHyi Kepek.
fAFHU 3aHHaMa »xaHyapJlap/iblH, TeK Oip KeKeJilereH TYpJiepiHiH caKTajyblHa faHa bIKIaJ
eTeTiH KypaJ/l peTiHJe KapacTblpMaH, >KaJ/Ilbl 3KOJIOTUSJIBIK axXyaJAblH KaKcapyblHa CeNTIiriH
TUTI3eTIH TeTIKTep peTiH/e )acaJIbIHYbI THIC.

ABTOpJIapAbIH, KOCKAH YJIeci

Teneyes I.B. - xxaHyapJiap/ibIH, KYKbIKTbIK PEXKHUMIiHIiH 9KOJIOTUSBIK XXoHE OUOIeHOTUKAJIBIK,
acrneKkTiiepiH 3epTTey OOMbIHIIA MaHbI3/Jbl yJaec KOCTbl. OHBbIH HeTi3ri peJii 3epTTeyAiH
dJlicHaMa/IbIK Heri3ziepiH a3ipJiey KoHe Ka3aKCTaHJBIK XoHe XaJblKapaJsblK KYKBIKTBIK
HOpMaJiapfa CaJbICThIpMaJsibl TajZay acay 60JiAbl. ABTOP 3KOJIOTHSJIBIK >Kyilesep MeH
6HOoIeHO31ap/ibl KOpFay Macesiesiepi 60MbIHIIA TEOPUSJBIK, )KoHe KYKbIKTBIK acCleKTijJepai
TepeH, 3epTTel, 3aHHAMaJIbIK, OJIKbIJIBIKTAP/Abl aHBIKTAY »K9HE oJIap/ibl XETi/ipy 60UbIHIIA
HaKTbl ycbiHbICTap Oepai. CoHbiMeH KaTap, TeseyeB [.b. FbIIBIMU 3€pTTEY/iH 9p Ke3eHiH
YWJIECTipiN, aJibIHFaH JAepeKTepAiH *KYUesIiriH KaMmTaMachl3 €TTi, COHJAN-aK YCbIHbLIFaH
HOTWOKeJIEpAiH FbhUIBIMUA JKOHE MNPAKTHUKAJIbIK KYHJbUJIBIFBIH apTThIpyFa OaFbITTa/IFaH
Tasiaysaap )Kypri3ai. OHbIH )KeTeKIIJIiriMeH KYKbIKTBIK peTTey/i )Ke T AIpYAiH )KaHa Taciigepi
YCBIHBUIBIII, KaHyapJiap aJ1eMiH KOpFay caJslacblHZafFbl YJITTBIK 3aHHAaMaHbIH XaJIbIKapaJiblK
CTaHJApTTapFa COMKECTITiH KaMTaMachl3 €Ty 60MbIHIIA MaHbI3bl YChIHBICTAP KacaJl/bl.

BekTtypranoB A.E. - 3aHHaMaJ/IbIK HOpMaJlapZbl TajlayZa acipece xaJbIKapaJblK KYKbIK
neH KasakctaH Pecny6JiMKacbIHbIH, 9KOJOTHSJIbIK 3aHHAMACBIH CaJbICTBIPY/A YXEeTEKII peJ
aTkap/abl. CoHbIMeH KaTap, bekTypraHoB A.E. 61o11eH03/1ap/ibIH, TYPAKThIJIbIFBIH KAMTaMachl3
eTy >KoHe KaHyapJiap dJIeMiH KOpFfay MaceJieJiepiHe KaTbICTbl HAKThI FBIJILIMU Heri3JesreH
YCbIHbICTAp 33ipJiefii. OHbIH FbUIBIMHA €HOEri 3KOJIOTUSJIBbIK Tele-TeHAIKTI cakTay >»XoHe
»KaHyapJlapAblH KYKbIKTbIK MdpTeOeCiH KeTiipy »KOJbIHAAFbl TEOPUSJIBIK, TICiiJep MeH
NpaKTUKaJbIK LelliMAepAl yCbIHYAa KOPiHiC TallThl. 3ePTTEYAiH HOTHXKEJIJIIrH apTThIpy YILiH
0JI aHAJIMTUKAJBIK 9IiCTEPAI 2KeTINAIpiM, )KaHyapJiapAblH KYKbIKTBIK PeXKUMiHIH 3K0JOTUABIK
acleKTiJiepiH KelleH/i 6aFasiay 60MbIHILIA YChIHBICTAP *acazabl. A.E. BekTypraHoBTiH 3epTTey
O6apbICbIHAAFbl OeJICeH/I/Ir a/liblHFAaH HOTWKeJiep/iH FhLIbIMM KYH/bLJIBIFBIH apTThIPbII,
oJ1ap/ibl 3KOJIOTUSIJIBIK, KYKbIKTBI 9pi Kapal AaMbITy[a KoJ1JaHyFa MyMKIiHJiK 6epAi.

KycunoBa B.A. - 3epTTey 6apbICbIHAAFbI O€JICEHAIIT a/lbIHFAaH HOTHXeJep/liH, FhlJIbIMHU
KYH/JBUIBIFbIH apTThIpyFa KOPBITBIHAbBI O6JIiMiHZEe TYXbIpbIMAApP Kacabl. (FbLIbIMH
JlepeKkTepAi 3epTTey, HOTHXKeJlepiH allKblHAQy, Kylere KeaTipy). KaHyapJsiap aJieMiH
KOpFay MaceJieJiepiH KKYKbIKTBIK peTTeyre OaFbITTa/IFaH 3aH, aKTijiepiHe TaJijay >Kacasiibl,
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3aHHaMaJIbIK, OJIKbLIBIKTAP/lbl AHBIKTAY X9HE OJIapJbl KeTi/jipy 60UbIHIIA YChIHbICTAPbIH
a3ipJsieni. 3epTTeyAiH HOTUXKEJIITIH apThIpy YIIiH aHAJIMTUKAJIBIK, CaJIbICThIPMaJibl-KYKbIKThIK
Tasjay d9icTepiHe KoJAAaH/bI.
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JKoJiorHYecKHe U GUOIeHOTHYEeCKHE acNeKThl NMpaBOBOro pexKuMa XXUBOTHBIX

AHHOTauusA: B JaHHONW HAy4YHOW CTAaTbe PAacCMaTPHUBAKOTCA 3KOJOTHYECKHE U GHOIeHOTHYECKHE
acmneKThbl IPAaBOBOTO peXXHMMa KHUBOTHBIX. Bompoc oxpaHbl »KMBOTHBIX UMEET BaKHOE 3HAYeHUe [Jis
obecredyeHHUs IKOJIOTHIECKON yCTOMYMBOCTH U COXpaHeHUs1 GM0JI0THYeCcKOro pa3Hoo6pasus. [IpaBoBoe
peryJimpoBaHue UrpaeT OOJIbLIYIO POJb B 3alUTE KUBOTHBIX M COXPAHEHUH HUX CpeJibl 0OUTaHMUSI.
B HacTosillee BpeMsi Ha 3aKOHOJAaTeJbHOM YpPOBHE PacCMaTpPUBAIOTCA HOPMbI, HalpaBJeHHble Ha
3allMTy >XHUBOTHBIX, UX WCHOJIb30BaHUE, peasiu3aliydio, a TaKXKe Ha COXpaHeHHe 3KOJOTHUYECKOTO
GaJlaHca OKpy:Kalolllel cpeibl. JKOJIOTUYECKHE aCTIEKThI 0XBAThIBAIOT MepPhI M0 3alUTE U COXPAHEHUIO
KUBOTHOT'0 MHPA, a TaKKe peasu3alyi0 NIPpHUPOJO00XPaHHOr0 3aKOHOAATeAbCTBa. bUolleHOTHYecKHe
acMeKThl HallpaBJeHbI HA COXPaHeHHe B3aUMOCBA3€eH MeX /1y ’)KHBOTHBIMH U PACTEHUSMH, 06ecriedeHre
UX YCJIOBUM XKU3HEJesTeJbHOCTU. B cTaThe 06Cyjal0TCs OCHOBHbIE MPUHIIUIIbI IPAaBOBOW 3allUThI
’KUBOTHBIX, IPAaBOBble MeXaHU3Mbl W Mepbl, HalpaBJeHHble HA COXpPaHEHHEe OHOJIOTUYECKOIO
paBHOBecus B pupoze. B 3ToM KOHTeKCTe HccieJloBaHUE COAEPKUT PEeKOMeHJal UK N0 YAY4IllEeHUIO
NPaBOBOTO PeXXUMa KHUBOTHBIX.

Hay4Hast craTbs MOAr0OTOBJIEHA B paMKaxX peasin3aiuu npoekra AP19679495 «Ilpo6seMbl peryiu-
pOBaHUs MPABOBOT0 peXHMa KUBOTHBIX: OTEYECTBEHHBIA U 3apyOeXKHbIN ONbIT», UHAHCHPYEMOTO
KomuTeToM Hayku MUHUMCTEpPCTBA HAyKU U BhICIIero o6pasoBaHus Pecny6avku Kasaxctan

KiioueBble CJ/I0Ba: OXpaHa >XKMBOTHBIX, IKOJOTHYECKAsd YCTOMYHMBOCTh, OUOLEHOTHKA, MIPABOBOE
peryJsimpoBaHue, NPUPOJ00XPAaHHOE 3aKOHO/aTeIbCTBO, 6H0JIOTUUYECKOE Pa3HOOOpasue.

G. Teleuyev’, A. Bekturganov?, B. Zhussipova®
IZhetisu University named I.Zhansugurov, Taldykorgan, Kazakhstan
2L. N. Gumilyov Eurasian National University, Astana, Kazakhstan
(e-mail: 'galim@mail.ru, “a.e.bekturganov@mail.ru, °bakyt-enu@yandex.kz.)

Ecological and Biocenotic Aspects of the Legal Regime of Animals

Abstract: This article explores the ecological and biocenotic aspects of the legal regime of animals,
highlighting the importance of effective legal regulation in ensuring biodiversity and maintaining
ecological balance. Animals play a crucial role in ecosystems, contributing to the stability and health of
biocenoses. However, the increasing human impact on the environment necessitates the development
of legislative measures to protect wildlife and regulate human interaction with it. The study addresses
key issues such as the classification of animals according to their legal status, the differentiation of
measures for their protection, and the implementation of international standards in national legislation.

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne2(151)/ 2025 195

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



I'B. Teneyes, A.E. bekmypzanos, b.A. ’Kycunosa

Special attention is given to the legal mechanisms for protecting endangered species and ensuring
sustainable management of natural resources. The article also discusses the challenges of harmonizing
environmental law with the principles of economic development. Recommendations are provided
for improving legislation to strengthen the legal framework for animal protection and promote the
integration of ecological considerations into policymaking. The findings emphasize the need for a
comprehensive approach to legal regulation that incorporates scientific research and public awareness
to achieve effective protection of biodiversity and ecological systems.

The scientific article was prepared as part of the implementation of the project AP19679495 «Issues
of Regulating the Legal Status of Animals: Domestic and Foreign Experience», funded by the Committee
of Science of the Ministry of Science and Higher Education of the Republic of Kazakhstan

Keywords: legal regime, biodiversity, ecological balance, endangered species, environmental law,
sustainable management.

References

1. Naughton-Treves, Lisa & Holland, Maggie & Brandon, Katrina. (2005). The Role of Protected Areas
in Conserving Biodiversity and Sustaining Local Livelihoods. Oct Annu. Rev. Environ. Resour. 17. 219-52.
10.1146/annurev.energy.30.050504.164507(SCOPUS DATABASE JOURNAL)

2. Konventsiya o biologicheskom raznoobrazii — mezhdunarodnoe soglashenie, prinyatoe v Rio-de-
Zhanejro 5 iyunya 1992 goda.// https://www.un.org/ru/documents/decl_conv/conventions/biodiv.
shtml (etinish bergen kyni: 09.05.2025)

3. Muqasheva A.A., Ibraev A.S. Bolatbekova LK. Sobludenie balansa svobody veroispovedaniya i
prav zhivotnykh. Vestnik Evraziyskogo natsional'nogo universiteta imeni L.N. Gumileva. Seriya Pravo. -
Astana, 2023. - Ne3(144)/2023. - S. 143-154.

4. Ob odobrenii Respublikoy Kazakhstan Konventsii o biologicheskom raznoobrazii i organizatsii
vypolneniya predusmotrennykh eyu obyazatelstv Postanovlenie Kabineta Ministrov Respubliki
Kazakhstan ot 19 avgusta 1994 g. N 918 // https://adilet.zan.kz/rus/docs/P940000918 (etinish bergen
kyni: 09.05.2025)

5.Ramochnaya konventsiya Organizatsii Ob"yedinennykh Natsiy ob izmenenii klimata Prinjata 9 maya
1992 goda // https://www.un.org/ru/documents/decl_conv/con(etinish bergen kyni: 09.05.2025)

6.Bioraznoobrazie v Kazakhstane // hts://org/ru/kazakhstan/projects/bioraznoobrazie-v-kazak-
hstane(etinish bergen kyni: 09.05.2025)

7. Ob utverzhdenii lesnogo kodeksa RSFSR: Zakon RSFSR ot 8.08.1978g. // Vedomosti VS RSFSR. -
1978.- Ne 32. - St. 847

8. Dauda T. A., Koschaev A. G. D. Ekologiya zhivotnykh: Uchebnoe posobie. — 3-e izd., ster. SPb.:
Izdatel'stvo «Lan's, 2015. — 272 s.: il. — (Uchebniki dlya vuzov. Spetsial'naya literatura).

9. Zakon Soyuza Sovetskikh Sotsialisticheskikh Respublik, 25 iyunya 1980 g. Ob okhrane i ispol'zovanii
zhivotnogo mira // https://docs.historyrussia.org/ru/nodes/354082-zakon-soyuza-sovetskih-sotsialistic-
heskih-respublik-25-iyunya-1980-g-ob-ohrane-i-ispolzovanii-zhivotnogo-mira(etinish bergen kyni: 09.05.2025)

10. Ayling, Julie M. and Ayling, Julie M., A Regulatory Approach to Demand Reduction in the Illegal
Wildlife Market (2015). RegNet Research Paper No. 2015/82. (SCOPUS DATABASE JOURNAL)

11. Wildlife Protection Law of the People's Republic of China 2022-12-30 // https://www.
chinalawtranslate.com/en/wildlifeprotectionlaw2022(etinish bergen kyni: 09.05.2025)

12. Kullolli, Brunela. Legal regulation of the use of forest resources. Ukrainian Journal of Forest and
Wood Science. 15.97-117. 10.31548 /forest/2.2024.97.

196 Ne2(151)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



KanyapaapdvlH KYKbIKMbIK peXCUMIHIH 3KOA02USL/IbIK JHCaHe 6U0YeHemUKAIblK achekmiaepi

13 Anisimov A.P. Pravovoy rezhim zhivotnykh kak ob"ekta grazhdanskikh i inyh pravootnosheniy.
Sovremennoe pravo. - 2007. - N2 14

14. Andreikovets, K. At least three thousand dolphins have died in the Black Sea since the beginning of
the war. Retrieved from https://babel.ua/news/80471-vid-pochatku-viyni-u-chornomu-mori-zaginuli-
shchonaymenshe-tri-tisyachi-delfiniv. (etinish bergen kyni: 09.05.2025)

15. Mataev G. O probleme regulirovaniya chislennosti saigakov v Kazakhstane // https://eri.kz/ru/
Mnenija/id=289(etinish bergen kyni: 09.05.2025)

16. Muratova A.Zh., Smanova A.B., Daurembekov E.B. Animal cruelty as an indicator of domestic
violence // VESTNIK Evraziyskogo natsional'nogo universiteta imeni L.N. Gumileva. Seriya Pravo No
3(144)/2023 Str. 63-70.

ABTOPpJIap TypaJibl M3JIiMETTEP

Teneyee ILb. - xar-xabap aBTopbl, PhD dJunocodus [OKTOpbI, KYKBIK >KoHE 3KOHOMHKA
dakynbTeTiHiH Aekanbl, [.2KaHcyripoB aTeingarbl Xeticy YHuBepcurteTi, XKaHcyripoB kemeci 187.
050043, Tangbikopras, Kazakcran

BexkmypraHos A.E. - 3aH FbLIbIMJapbIHBIH JJOKTOPBI, TPodeccop, KOHCTUTYLUSJIBIK XKOHE a3aMaTThIK
KYKbIK KadeJpacbiHblH, MeHrepyiuici, JLH. 'ymuneB atbiHaarbl Eypasus YATTBIK YHUBEPCUTETI,
CaTb6aeB ke, 2, 010000, Acrana, Kasakcran

Kycunoea b.A. - 3aH rbuIbIMJApbIHbIH KaHauAaTel, JLH. F'ymuieB ateiHparel Eypasus yiaTThIK
YHUBEPCUTETI, KOHCTUTYIUAJIBIK K9HE a3aMaTThIK KYKbIK KadeapacblHbIH A01eHTi CoTOaeB Kell., 2,
010000, ActaHa, KazakcTaHn

Teneyee I'b. - aBTOp KOppecnoHAeHIMH, JOKTOp ¢uiocodpun PhD, nekan dakynbreTa mpaBa u
skoHoMUKH, KeTbicyckuit yHuBepcuTeT uMeHu U. Xancyryposa, yauna ¥ancyryposa 187, 050043,
TanpapikopraH, Kazaxctan

Bbexmypzaanos A.E. - [0KTOp I0pUANYECKUX HayK, Ipodeccop, 3aBeAyolni KadeApoil KOHCTUTY-
UOHHOTI0 U FpakJJaHCKOT0 NpaBa, EBpasuiickuil HaljMoHaAbHbIM YHHUBepcuTeT uMeHU JL.H. ['ymuiieBa,
ya. K. CatnaeBa, 2, 010000, Actana, KazaxcraHh.

Kycunoea B.A. - KaHIUJAT IOPUJUYECKUX HAYK, AoLeHT Kadeapbl KOHCTUTYLLMOHHOIO U Ipax-
JlaHckoro npasa EBpasuiickuii HanmoHaabHOro yuuBepcutera uMeHu JL.H. l'ymunesa, ya. K. Catnaesa,
2,010000, ActaHa, KazaxcraH.

Teleyuev G. - the author of the correspondence, PhD, Dean of the Faculty of Law and Economics,
Zhetysu University named after I. Zhansugurov, Zhansugurova street 187. 050043, Taldykorgan, Kazakhstan

Bekturganov A. - Doctor of Law, Professor, Head of the Department of Constitutional and Civil Law
L.N. Gumilyov Eurasian National University, Satpayev str., 2, 010000, Astana, Kazakhstan

Zhussipova B. - candidate of legal sciences, Associate Professor of the Department of Constitutional
and Civil Law, L.N. Gumilyov Eurasian National University, Satpayev str., 2, 010000, Astana, Kazakhstan.

Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms
and conditions of the Creative Commons Attribution (CCBY NC) license (https://creativecommons.
org/licenses/by-nc/4.0/).

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne2(151)/ 2025 197

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318


https://creativecommons.org/licenses/by-nc/4.0/deed.en

JLH. I'ymunes amviHdarsl Eypasus yimmeolk yHueepcumeminiy XABAPIIIBICHL.
ISSN: 2616-6844. eISSN: 2663-1318

KYKBIK CEPUACBHI/ LAW SERIES/ CEPH{ ITPABO

EHOeK KYKbIFbl, 9J/IeyMeTTiK KaMCbI3aHAbIPY KYKbIFbI /Labor Law and
Social Security Law/ TpyaoBoe npaso, [IpaBo couua/ibHOro ooecne4yeHus

MPHTH 10.67.01 https://doi.org/10.32523/2616-6844-2025-151-2-198-228
Hay4Hada ctaTba

MexayHapoaHble IPAaKTUKH OLeHKH YCJIOBHH TPyAA U COLUAIbHBIX
rapaHTuii npv npo¢eccuoHa/ILHbIX PUCKaAX

A.P. EHce6aeBa*! ', A.®. AirmycoBa*?, K.b. baiiTepekoBa?

1Pr'l Ha I[1XB «Pecnyb6aukaHcKull HAy4HO-Ucc1edo8amenbckuli UHcmumym no oxpaxe mpyda MuHucmepcmea
mpyoa u coyuaabHol 3auumel HacesaeHust Pecnybauku Kazaxcman», Acmana, Kasaxcman
2Eepasulickuti HayuoHabHbIl yHUBepcumem umenu JI.H. T'ymuaesa, Acmana, Kasaxcmau

(e-mail: 'nel1212kz@gmail.com, ’yagmussovaa@gmail.com, *k.baiterekova@mail.ru)

AHHOTanmsa: B yc/10BUsX r/106a1M3al iy U TEXHOJOTUYECKOTO pa3BUTHUS BO-
HpOoChl KJaccuUKalMU YCJI0BUM TPY/ia, OLleHKH NpodecCHOHaTbHOTO PUCKA U
obecrieyeHusl COIMAJbHBIX TAaPAHTHUH /i1 pA6OTHUKOB, 3aHSATHIX BO BPEJHbBIX
M OMAaCHBIX YCJOBUSAX, MPUOOPETAIOT 0COOYI0 aKTyaJIbHOCTb. llesiblo JaHHOTO
HCC/IeIOBAaHUS SIBJISIETCS aHAJU3 MEXJAYHApOJHOIr0 OMNbITa KJacCUPUKALUH
YCJIOBUH TPy/Za U OLeHKU NPoPecCHOHATbHOI0 PUCKA, @ TaKKe U3yYeHUe ero
BJIMSIHUS HA COljMaJIbHblE TapaHTHUU pabOTHUKOB. OCHOBHOE BHUMAaHUE Y/ esi-
eTcs NoAxXo/aM, IpUuMeHseMbIM B cTpaHax EBponerickoro cowsa, CIIA v CHI.

Hay4yHasd 3Ha4MMOCTb pPabOThl 3aKJIIOYAeTCs B BbISIBJIEHUHM 3aKOHOMEp-
HOCTEW MPaBOBOTO PEryJMPOBAHUSI 3aUIMThI TPYAOBBIX MpPaB PabOTHUKOB B
pPa3/IMYHBIX IOPUCAUKIUAX. [IpakTUYecKkas 3HAYUMOCTb MCCJIeJ0BaHUs 00y-
CJI0BJIEHA BO3MOXKHOCTbIO IPUMEHEHHUSI MEXAYHAPOJHOTO OMNbITA MPHU COBEP-
IIEHCTBOBAaHMU HALlMOHAJIbHOTO 3aKOHO/aTe/ibcTBa Pecnnybsinku KasaxcraH.

MeTopmosi0oruyeckasi OCHOBa MCCJIe[JOBaHUS BKJIIOYaeT CPaBHUTEJbHO-TIpa-
BOBOM aHaJ/IU3, CHCTEMHbBIA U CTATUCTUYECKHUU METO/bI, @ TAKXKE METO/bI Ipa-
BOBOTO MOJleJIMPOBaHUA. B xo/ie vccie0BaHMS BbISIBJIEHbl KJIOYEBbIE TEH-
JIEHIIMU MEeXAYHApPOHOTO peryJMpoBaHus, BKI4Yas JuddpepeHIIMpoBaHHBIN
MO XO0/1 K OlleHKEe PUCKOB, MEXaHM3MaM KOMIIEHCAllMi U COLMaJIbHOM 3aLUTHI.

[losiydeHHble pe3y/bTaThl MO3BOJISIIOT CHOPMYJUPOBATH PEKOMEHAALUU
[0 YJIyYIIEHUI0 CUCTEMBI COLJMA/IbHBIX FrapaHTUK paboTHUKOB B KaszaxcTaHe ¢
y4eTOM JIyUIlIUX MUPOBBIX PaKTUK. MiccaeioBaHre BHOCUT BKJIA/l B pa3BUTHE
TPYA0BOTO MPaBa ¥ COLMAJIbHON MOJUTUKH, CIOCOOCTBYS MOBbIIIEHUIO YPOBHSA
3alUThI MPaB pabOTHUKOB.

KiroueBble c10Ba: yci0BUs TPYAA, TpodeccHoHaNTbHBIN PUCK, COIUAIbHbIE
rapaHTHHU, BpeJiHble U OMACHbIE YCI0BUS TPYAA, MUPOBasi MPaKTUKA, MEXaHHU3M
COIMAJIbHbIX TAPAaHTU M, KOMIIEHCAIIMOHHbIE BbINJIATHI.
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BBeaeHue

B coBpeMeHHBIX peanusx TpaHCOOpMaALUHU TPYAOBOUM chepbl U MEXaHU3MOB COIMATbHON
MOJJIEPXKKH JIMI, OCYLIECTBJISIOIINX TPYAOBYIO AEeATEJbHOCTb B YCJOBHUSX MOBBILIEHHOTO
pHCKa AJis1 310pOBbsl, BOSHUKAEeT HEOOXOJUMOCTh IJIyGOKOTO TEOPETHYECKOT'O0 OCMBICIEHUS
M aKTya/M3aliy MPaBOBOTO PEryJHMpOBaHHUsS. YUUTBHIBAs PACTYLIYI0 B3aWMO3aBHCHUMOCTb
3KOHOMMK U UHTETrpallMOHHBIE MPOLIECChI, MEXAYHAPO/[HbIE TOAX0/bI K OLleHKe YCJIOBUH TPYAa,
onpesie/IEHUIO CTeleHU MPOoPecCHOHAJbHOTO pUCKA U 3alUTe PabOTHUKOB MPHOOPETAIOT
BaOXXHOe MpUKJIaZHOEe 3HaYeHHe. HecMOTpsi Ha Ha/MyMe MEXAYHApOAHBbIX CTAaHJAPTOB H
HallMOHAJIbHBIX TOJIX0/I0B K PETryJIMPOBAaHUIO 3TUX BOMPOCOB, UX aZlallTal[Msl U MPAKTHUYECKOE
IpUMeHEHHE B OT/EeJbHbIX NMPABOBBIX CHCTEMaX, BKJIO4Yasd KasaxcTaH, cOMpOBOXAAITCS
pSAOM HepelleHHbIX Tpo6JieM. [loATBEPKAEHUEM 3TOMY CJAYKAT pe3yJbTaThl UCCJeL0BaAHUSA
Ceiipumbexka (2023), rae oTMedaeTcsl, YTO B CTpaHaX C pPa3BUTOW CUCTEMOM TPY[OBBIX
OTHOILEHWH, TaKuX, Kak [epmaHus, ®paHuus u BesnkoO6puTaHUs, aKTUBHO NMPUMEHSIOTCS
aJbTepHAaTHBHbIe GOPMBbI paspelleHrs] TPYAOBbIX CIIOPOB, BK/IOYAsA MeJIUAIUI0 U TPYJ0BOH
apouTpaxk, 4YTO CHocooCcTByeT 6oJiee 3PPEeKTHBHOMY U OBICTPOMY BOCCTAHOBJIEHUIO
HapyLIEeHHBIX MPaB PAaOOTHUKOB U CHIXKEHHUIO YPOBHA KOHPJIMKTHOCTH B TPYJI0BOU cdepe.

AKTya/bHOCTb HCCI€[J0BaHUsS O0OyC/JOBJ€eHA HEOOXOAMMOCTbIO COBEpPLIEHCTBOBAHHUS
IPAaBOBOTO PEryJHpPOBAaHUS COLMAJbHBIX TApaHTHUH W BBIJIAT YKAa3aHHOW KaTeropuu
paGOTHUKOB Ha OCHOBE CpPaBHUTE/JbHO-NPABOBOTO aHa/lW3a M y4yeTa MeXIyHapOoJHOTO
onbITa. JKOHOMHKa KazaxcTaHa cTaJKHMBaeTcs C BbI30BAMH, CBSI3aHHBIMHU C MOJlepHHU3ALUeN
POU3BOACTBA, pedOPMUPOBAHUEM TPYJOBOI0 3aKOHOAATEJIbCTBA U BHEJAPEHHEM HOBBIX
MEXaHU3MOB OLleHKH mpodeccuoHaIbHOro pucka. OJHAKO, HECMOTpPS Ha JOCTUTHYTBIH
IPOTpecc, B CUCTEME COLMAIbHOM 3aL[UThI COXPAHSAIOTCS MPOG6eJIbl, Tpebyolue JalbHelel
Hay4YHOU NPOPabOTKU U 3aKOHOZATEJIbHOT0 YTOUHEHHUS.

[IlpegMeToM aHa/M3a SBJSETCA CHCTEMA HOPM, PETYJUPYIOLIUX MpPeAoCTaBIeHUe
COLMAJIbHBIX TAPAHTUH W KOMIIEHCALMH JIMI[aM, pabOTaIOIIUM B YCJOBHSX, CONMPSDKEHHBIX C
PHCKOM JJis1 3J0POBbBSI.

[IpegMeT ucciefoBaHUSA — MEXAYHAPOAHbIE K HALIMOHAJIbHBIE MOAXO0/bI K KJIaCCUPUKALTUN
YCJOBUH Tpy/a, METOJOJIOTUH OIeHKHM NpPOPEeCCHOHAJLHOTO pPUCKAa W HMX BJIUsHHUE Ha
dopMHpOBaHHE CUCTEMbI COLMAIbHBIX FTAPAHTUH PabOTHUKOB.

[lesiblo JaHHOTO MCCJEIOBAaHHUS SIBJSETCS aHAJU3 U apryMeHTHPOBAaHHOE 060CHOBaHHUE
IPaBOBBbIX UHCTPYMEHTOB PETYJMPOBAHUS CUCTEMbI COL[MATbHBIX TAPAHTHUH U BBIIJIAT AJIs
paGOTHUKOB, 33/1eiCTBOBAHHBIX B POU3BO/[CTBEHHBIX OTPAC/ISAX U Chepax, I/ie IPUCYTCTBYIOT
BpeJHble WM OmNacHble GaKTOpPbl BO3JEUCTBUSA, C YYETOM JYYIIMX MHUPOBBIX MPAKTUK U
MeXAYHapPOHOT0 OTBITA.

JlJ1sl JOCTV>KEeHUsI OCTaBJIEHHOH 1eJIM TPeOyeTC sl pellluTh KOMILJIEKC 33/1a4, BKJIFOYAIUX
B Cebs ce/lyIole HalpaBJ/ieHUs: paboThI:

- W3y4YeHHEe OCHOBHBIX METOJO0JIOTUYECKHX MPHUHIIMIIOB, MPHUMEHSEMbIX B 3apy6eKHbIX
CTpaHax JJisl KJlacCupUKaIUM YCIOBUH TPYAa;

- paccMOTpeHHEe aKTYyaJbHbIX MOAX0/I0B K OleHKe MPodeCcCHOHATbHBIX PUCKOB U aHAJIM3a
MX POJIK B CUCTEME HOPMATHBHO-IIPAaBOBOT0 PETYJIUPOBAHUS;

- aHaJIM3 B3aUMOCBSI3W MeXJAy NpOLeLypaMu OLIEHKH MPOodeCcCHOHANbHBIX PUCKOB M pas-
paboTKOM MEXaHU3MOB MPE0CTaBIEHHUS COLUATbHbBIX FAPAHTUHM U KOMIIEHCAIIMOHHBIX BBITUIAT;
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- BbIsIBJIEHHE NTP06eJIOB U Ipo6JieM B IeMCTBYIOLIEM 3aKOHO/aTebcTBe KazaxcTaHa;

- npeaJioKeHHWe peKOMeH/alMi 110 COBePIIeHCTBOBAaHMI0O HOPMAaTUBHOI'0 peryJIMPOBaHUs
COLlMAJIbHbIX TAPAaHTHUH PabOOTHHUKOB.

UccnenyeMas TeMa npejicTaBjieHa B TPyAax 3apyOeKHbIX U OTeUYeCTBEHHBIX YUeHbIX, 3aHHU-
MalLUXCs MPaBOBbIMU UCCAE0BAaHUSIMU B chepe popMUpOBaHHUS 6€30MacHbIX yCIA0BUN TPY/a,
obecrneyeHust COLMaTIbHOM 3alUThl PAOOTHUKOB U MUHUMHU3aLUU yIP0o3 NPodeCcCUOHATBHOIO0
xapakTepa. [IpobsiemaTrka obecrneyeHUs 6e30MaCHBIX YCJIOBUM TpyJa B COOTBETCTBUU C
MeX/yHapOoAHbIMU TPeOOBaHUAMM LIMPOKO OCBellaeTcsl B NPOPUIbHOUN JIUTepaType, BKJIIO-
yasd HOpPMaTUBHble aKTbl MeXJyHapoAHOW OpraHU3alMu TPyL4a U pPeKOMeHJALUU TaKHuX
CTPYKTYP, Kak BceMupHbI 6aHK, a TaK»Ke CPaBHUTEJbHOMY aHAJ/IN3Y HallMOHAJIbHbIX MO/leJlel
CoLlMa/IbHOM 3aILMTHI.

[Ipouenypa oneHKH npodecCuOHaIbHBIX PUCKOB BKJIIOYAET B Cebs1 YCTaHOBJIEHUE BO3MOKHBIX
yIrpo3 Ha paboyeM MecTe, onpejie/ieHue CTelleHU UX BO3JEeNCTBUSA, a TaKxe popMUpOBaHUe
U peanuzanuio 3¢PeKTUBHBIX Mep MO0 UX NMPeJOTBPALeHHUI0 MJIW MUHHMHU3aLUU. AHa/IU3
YCJIOBUHM TPy/Jia B paMKax OLeHKHA PHCKOB OCHOBBIBAETCSl HA BCECTOPOHHEM y4éTe GaKTOpPOB,
CMOCOOHBIX MOBJIUATH Ha 6€30MAaCHOCTh U 3/J0POBbE COTPYAHHUKOB.

Bonpocel npaBoBOro peryJiMpoBaHUsl COLMA/bHbIX FAapaHTUH PAaOOTHUKOB TPAJAULMOHHO
paccMaTpUBAIOTCA B paMKaxX TPYAOBOrO U COLMa/NIbHOrO mpasa. OHAaKO B OTe4YeCTBEHHOMU
Hay4YHOU JIMTepaType A0 CUX MOP OTCYTCTBYyeT KOMILJIEKCHOE MCCJIe[jloBaHUe, YYUThIBAIOLee
MeXJYHapOoJAHbIM ONBIT W ero ajanTauuio K yciaoBusM KaszaxcrtaHa. Mexay TeMm, aHa/Iu3
Hay4HbIX MCCJIeI0BAaHUH, TOCBSAILEHHbIX BONIPOCaM OXpaHbl TPYAa, OLleHKe NpodecCuOHaTbHbIX
PUCKOB Y COLIMa/IbHOW 3aliuTe pabOTHUKOB, BBINMOJIHSAIIMX CBOM 0013aHHOCTHU B YCJIOBUSX
NOBbIIIEHHOW BpPEeJHOCTU M ONACHOCTH, YKa3blBaeT Ha HEO0OXOAUMOCTb MOJepHHU3alUU
JleVICTBYIOIEel CUCTEMbl peryJIMPOBaHUs U NPUMeHeHHUs1 HOBbIX MeTO/ 0B, ONMPAIOIIUXCA Ha
JIYYIIUWA MeXAYHapOHbIU OMBIT.

B ka3axcTaHCKOM Hay4yHOH JIUTepaType NMoA4EPKHUBAETCS HEOOXOAUMOCTb MOJlepHU3aLUU
CUCTEMBbI COLJMAJIbHBIX TapaHTUH AJid JIUL, 3aHATHIX B YCJIOBUAX TPY/a, XapaKTepPHU3YIOIIUXCS
NOBBIIIEHHBIM YpPOBHEM NpPOdeCcCHOHAJbHOIO PUCKAa M BO3JeHCTBUEM HeOJIaronpUATHBIX
NPOU3BOJICTBEHHbIX ($aKTOpoB. B wyacTHocTu, B wucciaenoBaHusx A.M. Kypmanoa, MW.E.
CapnibaeBoii, A.H. OmapkoxkaeBoil U A.b. bekmaramb6eToBa paccMaTPUBAKOTCSA KJHYeBble
BOIIPOCHI, CBI3aHHbIE C Y4€TOM U aHAJU30M 3aTpaT Ha OXpaHy TPYAQ, a TAKKe BO3MOKHbIe
IYyTHU UX ONTUMU3ALMU. ABTOPbI I0JUePKHUBAIOT 3HAYUMOCTb pa3pabOoTKHU eJMHBIX CTAHJAPTOB
Y KpUTEpHEB OLIeHKHU YCJIOBUM TPY/Q, YTO UTPaeT BAXHYIO POJIb B KOHTEKCTEe MOJepPHU3AL MU
NIPOU3BO/ICTBEHHBIX MpolieccoB (KypmaHoB u ap., 2024).

B pa6ore JIL.M. IlllasxmetoBol, A.M. KypmanoBa u lIT. AWTHUMOBON 3aTparuBalwTCs
BOIPOCHI 06ecrnedyeHHs1 6€30NaCHOCTH TPYAa, C aKLeHTOM Ha aHaJ/IM3 CYLeCTBYIOIIUX METO/I0B
kJaccupukanu npodeccuoHaNbHBIX PHUCKOB. HcciefoBaTenn akKLEeHTHUPYIOT BHHUMaHHE
Ha HEOOXOJAUMOCTU MOJEpPHU3aLUM CUCTEMbl CTPAXOBAaHUS OT NPOU3BOJACTBEHHBIX TPaBM,
BbIABUTasl TNpeJJIOKEHUS IO BHEJPEHHI0O HOBBIX HMHCTPYMEHTOB 3alUTbl PaGOTHHUKOB,
CHOCOOCTBYIOLIUX CHWXXEHHUIO YPOBHA MNpodecCUOHA/TbHOW ONACHOCTU W TOBBILIEHHUIO
Npou3BOACTBEHHOU 6e3onacHocTH (LlasixmeToBa, KypMaHoB 1 AiiTuMOBa, 2024).

UccnenoBanusa B JaHHOM 00J1aCTU NOAYEPKUBAIOT 3HAYMMOCTb MEXK/yHAapOAHOTrO OMbITa
B IPaBOBOM peryJIMpOBaHUHU OXpaHbl TPY/Ja, 0COOEHHO B KOHTEKCTe aHa/u3a yCJ0BUU TpyAa
Y UX BO3/]eMCTBHUS Ha 3[10pOBbe PabOTHUKOB. PazaBuTHe 3dpPeKTUBHBIX MEXaHU3MOB 3aLUThI
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M MUHUMHU3ALMU NPoPecCHOHANbHbIX PUCKOB TpebyeT ydeTa Jy4YLUIMX MUPOBBIX NPAKTHK,
a/lalTUPOBAaHHBIX KHALLMOHAJIbHBIM yCJI0BUSM, UYTO CIOCOOCTBYET GOPMHUPOBAHUI0 6€3011aCHON
Y YCTOMYMBOM CUCTEMBI OXpaHbl TpyAa. B cBoeM uccnegoanuu J.Mullen aHanusupyeT, kakue
baKTOpbI 0Ka3bIBAIOT BJIMSIHUE HAa IOBeleHYeCKHE aClIeKThl paOOTHUKOB B chepe obecrieyeHus
6e30MaCHOCTHU TPY/a, AeJsasl aKLleHT Ha 3HAaYMMOCTU MHJUBU/yaJbHOTO BOCHPUSATUS PUCKA
Y cobJiIoZieHUs npaBuJ oxpaHbl Tpyaa (Mullen, 2004). Kpome Toro, S.Garcia-Herrero BMecTe
C KoJIJIeTaMM pa3pabaThlBalOT MO/JleJId Ha OCHOBe 0alleCOBCKUX CeTeH, IeMOHCTpUpYIOLie
IPUYUHHO-C/Ie/ICTBEHHbIE CBSA3U MEeX/Y YCJIOBUAMHU TPYAA, PU3UYECKUM U IICUX0JIOTUYECKHUM
COCTOSIHMEM COTPYAHHUKOB U BEpOSITHOCTbIO IPOU3BOACTBEHHbIX UHIUAEHTOB (Garcia-Herrero
etal, 2012).

Oco60e BHUMaHHUeE yJie/1s1eTCs UCC/IeJOBaHUSAM YCJIOBUM TPYZia B rOPHOA00bIBAIOIEN OTPACIIH.
Tak, ].Strzemecka et al. ananu3upyoT pakTopbl paboyeil cpespl, NpeACTaB/SAOLAE YTPO3Y AJid
3/10pOBbsl COTPYZAHUKOB, 3aHATBIX MOA3EMHBIMU pPab0TaMU Ha YroOJIbHBIX LIAXTAaX, BbISABJASA
KJII0YeBble PUCKHU, CBSI3aHHbIE C JaHHOU cdhepoit aesaTesbHOCTH (Strzemecka et al,, 2019).

B uccnenoBanuu [.Neklonskyi et al. usyyaercsa BiussHue BpeAHbIX GaKTOPOB HAa YPOBEHb
npodeccUOHAJbHOIO pPUCKA B TOPHOZAOOBIBAIOLIEd OTpacju YKpauHbl, NOAYEpPKHBAETCS
HeoOXOAMMOCTb BHEJpEeHUs1 COBPEMEHHBIX METOJOB OIEHKHM M YIpaBJeHUSl PHUCKaMHU
(Neklonskyi et al., 2022).

Bo ®paHuuu Ha rocyjlapCTBEHHOM ypOBHe BeJyTCS MCCIe[0BaHUs yCJIOBUM TpyZAa U HX
BJIMSIHUS Ha 3[0pOBbe PAabOTHHUKOB. MUHHUCTEPCTBO TPYZAa, 3aHATOCTU U IKOHOMHUYECKOU
uHterpanuu (DARES) ananusupyeT AMHAMUKY U3MeHEHUW YCJOBUM TpyJla U CBs3aHHbIE
C HUMM PHUCKH, YTO MO3BOJIeT pa3pabaTbiBaThb OoJiee 3pPeKTUBHbIE MEXaHU3Mbl 3aLUTHI
pa6otHukoB (DARES, n.d.).

JononnuTtenbHo, K.Russ paccMaTpuBaeT cUcCTeMy OLLEHKH NPodecCHOHaNTbHBIX PUCKOB
B BenukobpuTaHuy, ypesss BHUMaHUE TeOPETHYECKMM OCHOBAaM W HpPaKTUYECKOMY
npuMeHeHUIo AaHHbIX MeToz0B (Russ, 2010).

B CIIA wuccnenoBanue McGarity T. O. et al. moguepkuBaeT AUCPYHKIAIO CHCTEMBI
peryJiupoBaHUs OXpaHbl TPyZAa U HEOO6XOJUMOCTb pepOPMUPOBAHUSA MEXaHHW3MOB 3aLUTHI
paboTHukoB (McGarity et al., 2010).

D. B. Klaff npoBoguT cpaBHUTENIbHBIN aHA/IU3 CTaHAAPTOB oxpaHbl TpyAa B CLIA, Kanaze u
[lIBenuu, BbISABJISASL CUJIbHBIE U CJ1abble CTOPOHBI pa3inyHbIx Mogesel (Klaff, 2004).

AHanu3 oOTe4YeCTBEHHBIX W 3apyOeXHbIX MUCCAeOBAaHUM TOATBEPXAAeT BaXKHOCTb
BCECTOPOHHEH OLleHKHU Np0o¢deCcCHOHANbHBIX YI'PO3 AJ1 BIpPAOOTKH e ICTBEHHbIX MEXaHU3MOB
3al[MTbl PabOTHHUKOB, OCOGEHHO B YCJIOBUSX MPOU3BOJACTB C IMOBBILIEHHONW ONACHOCTBIO.
KazaxcTaHckoil cHcTeMe OXxpaHbl TpyJa HeOOXOJAMMO ONUPATbCI Ha MEXAYHApPOJHYIO
NpaKTHUKY, afJlalliTUPYysl €€ K peasisiM CTPaHbl, YTO NMO3BOJUT YCUJIUTb CUCTEMY COLiMAJIbHbBIX
rapaHTHUH U CHU3UTBH CTelleHb BO3/1eMCTBUSA GaKTOPOB NPodeCcCHOHANbHOTO PUCKA.

TakuM o6pa3oM, HacTosLlee UCCIeJ0BaHMe OPUEHTHPOBAHO HAa yCTPAaHEHUEe MMELUXC
JIAKyH B Hay4yHOH JiMTepaType U ¢(OpMHpOBaHMEe MPAKTUUYECKUX pEeKOMeHJalui 1o
COBEpPLIEHCTBOBAHHIO IPAaBOBOr0 peryJUpoBaHus B cdhepe colMalibHbIX FTApAaHTUM U BBINJIAT
JI1 paGOTHUKOB, 3aHATHIX B YCJOBHAX MNOBBILIEHHOTO BO3JeMCTBHUS He6JIaronpusTHBIX
NPOU3BO/ICTBEHHBIX PAKTOPOB.

JlocTu>keHUe HaMedeHHBIX Iiejiell TpebyeT BCECTOPOHHEro MNOJAX0Jla, OCHOBAaHHOTO Ha
MOJIEpHU3allUM HOPMAaTHUBHO-MpPABOBOM 6a3bl, pa3paboTKe U NPHUMEHEHUHU [IeHCTBEHHbIX
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MHCTPYMEHTOB CTPAXOBOU 3aIUThI U CUCTEMBI YIIPaBJeHUs TPOPeCCHOHATBHBIMU PUCKAMH.
Kpome Toro,0co6yto 3HaUMMOCTb [pUOOpeTaeT HaslaXkKuBaHUe 3G PEKTUBHOTO COTPYIHUYECTBA
MeX/y TOCyAapCTBEHHBIMU CTPYKTypaMu, NpPeCTaBUTENSIMU paboToaTesNell U TPyJOBbIMH
KOJIJIEKTUBaMU B chepe popMUpOBaHHUS 6e30MacHON NPOU3BOACTBEHHOM Cpe/ibl.

MeToa0/10TUS UCCAeA0BAaHUSA

KiroueBasi uccieioBaTesbCcKas NpobJjieMa, paccMaTpuBaeMasi B paMKax JJaHHOUM paboThl,
3aKJIDYaeTcsl B aHa/iM3e TOro, Kak MpaKTUKa KJjaccuPUKALUU YCJIOBUHM TPyAa U OLEHKHU
npodeccCUOHaNbHBIX PUCKOB, CGOPMHUPOBAHHAs Ha MEXAYHApOJAHOM YpPOBHe, BJIHMsSET Ha
CUCTEMY COI[MAJIbHbIX FapaHTUH PAaOGOTHUKOB, 3aHATHIX BO BPEeJHBbIX U OMACHBIX YCJOBUAX
TpyAa?

B kauecTBe paboyeil TUNOTe3bl B HACTOSAILEM UCC/IEJOBAHWUU BbIJIBUTAETCS IPEATI0I0KEHUE
0 TOM, YTO BHeIpEHUE MEXAYHAPOAHBIX MMOJX0/,0B K KJacCUPUKALIMU YCIOBUH TPYy/ia U OLleHKe
npodecCUOHaNbHBIX PUCKOB MOXKET MO3UTHUBHO MOBJIHUATH Ha Pa3BUTHE CUCTEMbI COIIUA/IbHBIX
rapaHTHU# AJis paboTHUKOB B Pecniy6sike KazaxcTaH. BHeipeHHe nepej0BbIX METO/JUK OLIEHKU
PHCKOB MO3BOJIUT 60Jiee 3G PEKTUBHO afANTUPOBATH HAIMOHAJIbHYIO CUCTEMY COLIMAIbHOU
3alUThl K COBPEMEHHBIM BbI30BAM TPY/I0BOM JI€ATEIbHOCTH.

[IpoBeseHre  UCCleOBaHUS MpeAloJaraeTcs MO3TANHO, BKJWOYasg  CleAyolue
HanpaBJIeHUS:

- U3yyeHue TeopeTHYeCKOM 6asbl - aHaIU3 QYHAAMEHTAJbHbIX HAyYHbIX UCTOYHHUKOB,
JIeUCTBYIOIIEr0 3aKOHO/JATEJbCTBA M MEX/AYHAPOAHbIX HOPMATHUBOB, KACAIOLIUXCS CHUCTe-
MaTU3alMU YCIA0BUN TPYAA U METOJUK OLIEHKU MPOdECCUOHATbHBIX PUCKOB.

- CpaBHHUTeJ/IbHOE UCCIe0BaHUE 3apyOeXHOW NMPAKTUKU — PacCMOTPEHHeE OMbITa Mepe-
JIOBBIX CTpaH B cdepe TpPyJOBOTO PEryJUPOBAHUS, BKJIOYAs MOJIOKEHHUS U CTaHJAPThbI
MexxayHapoHOU opraHusauuu Tpyaa, EBponeiickoro Coros3a v rocy/JapcTB C BHICOKOPA3BUTOM
CUCTEMOU OXpaHbl TpyAa.

- OneHka Tekyuer cutyanuu B KazaxcraHe - aHa/iu3 CylieCTBYIOIEN 3aKOHOAATE/IbHON
6a3bl, MEXaHU3MOB COLMAJIbHOM 3aL[UThl PA6OTHUKOB U CUCTEMbI IPOPECCHOHATbHBIX PUCKOB.

- BoisiBsieHHe Npo6esioB M MPOOGJEMHBIX aCHEeKTOB — CONOCTaBJEHHE HAIMOHAJIbHOU
CHUCTEMBI C MEX/IYHAPOAHBIMU MPAKTUKAMH, OllpejieieHHe HeIOCTaTKOB B 3aKOHOIAaTE/IbHOM
peryJiipoBaHUM.

- PazpaboTka pekomeHAanu - GopMyIMpoBaHUE MPEJIOXKEHUHN 10 COBEPIIIEHCTBOBAHHUIO
IPaBOBOTO PeryJIMpOBaHUs COLMAbHBIX FApaHTUH C Y4eTOM MeX/[yHapO/HOTO OMbITA.

JlJ1s1 MOCTHKeHUs LieJied hccieJOBAaHUS TPUMEHSIIOTCS Ce/[yIole MeTObI:

- MeToz cpaBHUTEbHO-IPABOBOT0 aHA/IM3a — U3yYeHHe 3aKOHOaTe/IbCTBA Pa3HbIX CTPaH C
11eJ1bI0 BbIsIBJIeHUS 3 PEKTUBHBIX MPAKTHUK U BO3MOXKHbIX HAallpaBJeHUH UX aZjallTallUH.

- MeToA CUCTEMHOr0 aHa/vM3a IMO03BOJIIET BCECTOPOHHE HCCJEeJ0BaTb HOPMAaTHUBHO-
IpaBoOBY0 6a3y, Hay4YHble TPYAbl U 3MIHMPUYECKHUE MaTepHasibl, OTHOCALIMECS K BONpPOCaM
obecrnieyeHust 6e30MaCHOCTU TPYZA U COI[HMATBHOM MOJJIEPKKU TPYAALUXCS.

- MeToA CTaTUCTHUYECKOr0 aHa/IM3a HallpaBJeH Ha 06paboTKy U UHTepIpeTal o uHPop-
Manuy o0 npodeccuoHaNbHbIX PUCKAX, YPOBHE MPodecCHoHAIbHON 3260/1eBAEMOCTHU U CIy4YasixX
NPOU3BOJICTBEHHOI0 TpaBMaTH3Ma Cpeiu PabOTHUKOB, 3aHATHIX HA BPEJHBIX U OMACHbIX
IpPOM3BO/ICTBAX.
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- MeTo/1 KOHTEHT-aHa/IM3a — aHAJIU3 TEKCTOB HOPMATUBHBIX aKTOB, MEXK/IYHAPOAHbBIX CTaH-
JlapTOB U Hay4YHbIX MyOJIUKaLUM.

TakuM 06pa3oM, METO/I0/IOTUS MCCIe[J0BAHMS 00€eClIeYBaET KOMILJIEKCHbBIN M BCECTOPOHHHUM
aHa/Iu3 MpoO6JieMbl, YTO MO3BOJIUT MPEAJIOKHUTh HAYyYHO 0OOCHOBAHHbIE PEKOMEHAALMU O
COBEpLIEHCTBOBAHUIO COLMAJbHOM 3alUThl PAOOTHUKOB BO BPEAHBIX U OMACHbIX YCJIOBHUAX
Tpy/Zia HA OCHOBE MEeX/IyHAapOJAHOIO OMbITA.

Pe3yabTaTsl U 06CYyXKaeHUe

B pamkax peasu3anydu CTpaTerdyeckou 3a7jlayu, o603HayeHHOU B KoHIeNuuu mo BXOX-
JeHuto KazaxctaHna B uucio 50 Hanbosiee KOHKYPEHTOCNOCOOHBIX cTpaH Mupa (Pecny6sinka
Kazaxcran, 2006, CtpaTterus BxoxjeHUs B Ton-50), psJ rocyapCTBEHHbIX NpPOrpaMM H
VMHUIIMAaTUB HalpaBJieH Ha MOJePHHU3aLUI0 TOAX00B K oXpaHe TpyZa. OJHUM U3 BayKHENLINX
JIOKyMEHTOB CTpPaTeru4yeckoro XxapakTepa, 3aJaloliUX KypC Ha YyCTOMYMBOE pa3BUTUE
KazaxcraHa, BbicTynaeT KoHlenuus nepexoja K «3eJIleHOW 3KOHOMHUKE», yTBepPXJAEHHas
Yka3zom Ilpe3ugenta Pecny6anku Kazaxcran ot 30 mas 2013 roga Ne 577. 3ToT cTparte-
TUYecKUW [JOKYMEHT OIpejessieT HalpaBJeHUs YCTOWYMBOTO pPa3BUTHSA, BKJOYAs MepbI
0 3KOJIOTU3allUM TPY[AOBOrO 3aKOHOJATe/JbCTBA, OTpaKalliyde TpPeH/Jbl Ha YCTOWYHUBOE
peryiupoBaHue ycaoBul Tpyda (Hypranuea, 2022).

Knaccudukanusa u kaTeropusauusi NpopecCUOHaNTbHbIX PUCKOB UIrPalOT KJOUYEBYIO
posib B ¢popMupoBaHUMU 3PPEKTHBHBIX CUCTEM yIpaBJeHUs 6e30NaCHOCTH TpyJa PHUCK-
OpPHMEHTHPOBAaHHOM HampaBJieHHOCTU. Peannsauus pHUCK-OpPUEHTHUPOBAHHOTO MOJAX0/a,
3akpemyénHoro B Konsenyuu MOT Ne 187 (PK, 2014, Patudukanusa Kousenyuu 187) u TK PK
(PK, 2015, TK PK), onpeaesieHa K/to4eBbIM HanpaBjeHueM B KoHlienuuu 6e30MacHOTO TPyAa
Jo 2030 roaa (PK, 2023, Konnenuus 6e3onacHoro tpyaa 2024-2030).

[IpyuMeHeHHe HayyHO OOOCHOBAHHBIX METOJOB OLEHKUM U Kjaaccubukauuu npodec-
CUOHAJ/IbHBIX PHUCKOB Ha paboyMX MecTaX, YYMTBIBAIOLIUX pa3JIMuHble NMPOU3BOJCTBEHHbIE
dakKTophbl, CMOCOOGCTBYeT CO3JaHHUI HOBBIX pPabOUYMX MECT, COOTBETCTBYIOLIUX BBICOKHUM
CTaHJapTaM OXpaHbl TpyZa M 06e30lacHOCTH. JTO COOTBETCTBYeT peanu3aunuu Llesneit
ycroruuBoro passutusa OOH, B 4yacTHocTH, nened 8 m 12, HampaBJIeHHBIX Ha pa3BUTHUE
«3eJIEHOM 3KOHOMHUKM» U COBEpIIEHCTBOBaHME TPYJOBOr0 3aKOHOJATeJbCTBa. /JlaHHbIe
HanpaBJ/ieHus1 oTpaxkeHbl B KoHIlenuuy npaBoBoi noauTUKM Pecny6inku Kasaxcran o 2030
roga. (PK, 2021, Konuenuus npaBoBo# noauTuku Ao 2030 roga).

B 1laHHOM KOHTEKCTe aKTyaIbHbIM SIBJISI€TCSI HE0OXO0AMMOCTD B ONIpe/ie/IeHU U ONTUMaIbHbIX
MEeTO/I0B, MOJEeJM M MEeXaHU3MOB YCTAHOBJIEHUS KpUTepUeB TPYyNIUPOBKU COIJIACHO
TpebOBaHUAM «3eJIeHOM 3KOHOMHKHU» C LeJIbl0 OCYLeCTBJIeHUsl Mep NpPOoPUIaKTUYECKON
HaNpaBJEHHOCTU [JJis CHWXXeHUS NpodecCHOHaJbHBbIX PHUCKOB U YCTPaHEHUS MNPUYHH
OMAaCHOCTeHN B TaKUX CEKTOpPAx 3KOHOMHUKH, KaK yroJibHas NPOMBILIJIEHHOCTb, CTPOUTEIbHAs
OTpac/ab U paboOT Ha BBICOTE, KOTOPbIE SBJSIOTCA aHTUIUJEPAMHU CpeAu APYTruxX oTpacjeu
IPOMBILIJIEHHOCTH.

B yc/i0BUAX COBpeMeHHOM WHAYCTPpUAJIM3alUyd U Pa3BUTHUS MPOU3BOACTBEHHBIX TEXHO-
JIOTUM BaXKHO 0o6ecrneyuTb Oe3omacHble U KOMQPOPTHbIE yCIA0BUS TPyAa AJisi pabOTHHKOB.
JleCTBYIOIIMA MexXaHU3M [0 OLleHKe YCJOBHUUM TpyAa OCYLIeCTBJISIETCS B COOTBETCTBUM C
TpeboBanusaMu TpyapoBoro Kozpekca PK u cooTBeTcTBy0OIMMU 0A3aKOHHBIMA HOPMAaTUBHO-
IpPaBOBbIMHU aKTaMHU C y4€TOM HOPMAaTUBHO-TEXHUYECKOW JJOKYMEHTAL U H.
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Knaccudukanusa ycioBuit Tpyia Ha paboyeM MecTe OCHOBbIBAETCS Ha aHaJu3e pas3iuyui
MeX/Jy XapaKTepUCTHKaMU NPOM3BOACTBEHHOM Cpe/ibl M OpraHv3alen Tpy0BOro npouecca
110 CPAaBHEHUIO C MPUHATBIMU FTMTHEHUYECKUMU CTaHJapTaMH, a TaK»Ke Ha OLleHKe UX BJINSAHUSA
Ha 3/1J0pOBbe U pab0TOCIOCOGHOCTb COTPYAHHUKOB.

OcHOByY NpaBOBOr'0 peryJMpoBaHUs KjaaccuuKauuu ycaoBuil Tpyga coctaBisioT ['OCT
12.0.003-2015 (CCBT) Knaccudukanus, HOMeHKJIaTypHbIN epeyeHb HaHMEHOBAaHUU NPOU3-
BO/ICTBEHHBIX PAKTOPOB, MO IeKal X MUHMMU3al 1Y, T.K. OHU OTPULIATETbHO BO3JeUCTBYIOT
Ha OpraHMU3M pabOTHHKA B NpolLecce TPyAOBOH AedaTesbHOCTH (Pecny6amka Kazaxcran, 2015,
['OCT 12.0.003-2015).

OcHOBHOU NpoLeAypPOH OLeHKH YCJI0BUM TPYAA ABJISETCA aTTeCTalus IPOU3BO/ICTBEHHbIX
06bekToB (AIlO), koTOpass MPOBOAUTCS pa3 B NAThb JIeT B COOTBETCTBUU C JE€UCTBYIOIUMU
HopMaTUBHbIMU akTamMu (Pecny6sinka Kaszaxcran, 2015, IlpaBusia aTTecTanydu MpPOU3-
BO/JCTBEHHBbIX 00beKTOB). E€ ocHOBHas 3a/jaya — BbIsIBJIeHUMEe He0J/1aronpUuaTHbIX GaKTOpPOB,
BJMSIIOUIMX HA YCJOBUS TPyZAa C LieJibl0 MOC/AeAYIOIIero onpejeaeHuss Mep npopuaakTUKU
¥ KoMneHcauuu. OneHka yrpos, CBI3aHHbIX C 0COOEHHOCTSIMU NPOU3BOJICTBEHHOU CpeJibl U
OpraHMU3al MU TpyZa, NPOBOAUTCSA MOCPEACTBOM CONOCTAaBJEHUSA (PAKTUYECKHUX [AaHHBIX O
napaMeTpax yCJ0BUM paboThI C eMCTBYIOIIMMY TMTHEHUYEeCKUMU HOPMaTHUBaAMH.

Pe3ysnbTaThl NpoBeZileHUs aHa/u3a NMpodeccuoHaNbHBbIX yca0BUM Tpyza (AIlO) cayxart
OCHOBaHUeM JJIF IpeJOCTaBJIeHUs COTPYAHUKAM ONpeie/IEHHBIX JIbIOT U KOMIIEHCAalluOHHbIX
BBbIIJIAT. YKa3aHHbIE MePbl PACIPOCTPAHAOTCS HAa T€ BU/J bl IPOU3BOACTBEHHOU e TEJbHOCTH,
JIOJDKHOCTH U TPYy/l0Bble PYHKIMHU, BBIITOJIHEHHE KOTOPBIX CBSA3aHO C BO3/leICTBUEM TSKEJBIX,
BpeAHbIX JIMOO omacHbIX yca0BHUH. CIMMCOK TAaKUX KaTeropuid pabOTHUKOB, 00J1aJarolIUX
IpaBOM Ha COKpAIéHHYI NpPOAOJKUTENBbHOCTh paboyero BpeMeHH, JONOJHHUTEJbHbIN
OIJIaYMBAaeMbl OTNYCK K TMOBBbILIEHHble KOMIIEHCALlMOHHbIe BBIIJIATHI, YCTAHOBJIEH
crenyajibHblM HOPMAaTHBHBIM aKTOM, NPUHSATHIM YIOJHOMOYEHHBIM OpPraHOM B 006J1aCTH
TPyZAa U colMajbHOM 3amuThl B KOHIe 2015 roga (Pecny6sinka Kazaxcran, 2015, [Ipukas Ne
1053 o cniucke BpeiHbIX Tpodeccuit).

CoryacHo cratbe 89 TpygoBoro kozekca PK, pelcTByroniasg cucteMa rocyfapCTBEHHOIO
peryJiupoBaHus YCJOBUU TPyAA AJisl OTJeJbHbIX KaTeropuil pabOTHUKOB NpeJycMaTpUBaeT
ps/ COMabHBbIX U KOMIIEHCALlMOHHbIX Mep. B ux uyncie - npefoctaBieHUe JONOJTHUTEBHOTO
nepuoJia OT/AbIXa, COKpalLleHHOTo pabo4yero BpeMeHH, MOBbILIEHHOW OIJIaThl TPY/a, a TaKKe
obecrieueHre COTPYHUKOB ClleliMaJIbHbIM IMTAHUEM U 03[J0POBUTEJbHBIMU CPEJCTBAMM.

K yucay fonosHUTeNbHBIX NpOQUIAKTUYECKHMX Mep, HallpaBJIEHHbIX Ha NOJJep:KaHHUe
6e30MacHbIX YCJAOBUM TPYAQ, OTHOCATCA MeAUMLIMHCKHAE OCMOTpPbl. KiltoueBoH Liesibi0 JaHHbBIX
MepONpUATUN fBJISIETCS CBOEBPEMEHHOE OOHApy»KeHHWe MNPU3HAKOB MNpodecCUOHATbHbIX
3a60/iIeBaHUM U NpeAylpexJeHUue NPOU3BOACTBEHHOTO TpaBMaTU3Ma, YTO M03BOJISIET
3QdeKTUBHO COXpaHATb 3/0POBbe TPYAAILUXCA. B Xoze Takux mpoueayp aHaIu3UpyeTCs
BJIMSIHUE HeO6J/aronpuaTHbIX (AaKTOPOB IPOU3BOACTBEHHOW CpeAbl M 0COOGEHHOCTEU
BbINOJIHSEMON paboThl HA PU3UYECKOEe U MCUXOPHU3UOJIOTHYECKOE COCTOSTHHE PabOTHUKOB
(Pecny6inka KazaxcraHn, 202043, [Ipukas Ne KP /ICM-131/2020 o MegocMoTpax).

Jlo BHejpeHUs 06513aTe/IbHOW CUCTEMBI OLLeHKU NpodeccuoHanbHbIX puckoB (OIIP) B 2020
roay, HadyuHas ¢ 1986 roaa, B Pecny6sinke KazaxcTtaH ocHOBOIOJIararoiMM HHCTPYMEHTOM B
CUCTeMe OXpaHbl TPY/a BbICTYNAeT NpoLeAypa aTTeCTalluy pabo4yuxX MeCT 110 YCJA0BUAM TPyAa
(AIIO), obecneunBaroLiasi KOMIJIEKCHYIO OLEHKY YCJIOBUHM TPyZa U CTENEeHU UX BO3/eNCTBUS
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Ha pa6oTHUKOB. C nepexonoM Ha OIIP u yTBepxkaenuem Konnenuuu 6esonacHoro tpyza (KBT)
B 2023 roay cTpaHa nepeuuia OT KOMIEHCAaTOPHOTO MOJAX0/la K PUCK-OPUEHTHUPOBAHHOMY
yIpaBJIeHUI0 6e30MaCcHOCTbIO, YTO N03BOJISIET YYUTbIBATh OCOOEHHOCTH KaXKJ0ro pabouyero
MecTa U IPUHUMATh NpeBeHTUBHbIe Mepbl (Pecny6sirka Kasaxcran, 2020b, [Ipukas N2 363 o
npodpuckax).

B paMKax TpyA0BOro 3aKoHOZAaTe bCTBa Pecniy61mku KasaxcTaH yc10BUs Tpy/ia 0XBaThIBAIOT
MHOXeCTBO (aKTOpOB, BKJOYas OMJAaTy, HOpMUPOBaHUe paboyero BpeMeHH, BbINIOJHEHHUE
06513aTe/IbCTB M0 JO/HXKHOCTU U BOTIPOChI BpEMEHHOI0 3aMelleHusl COTPYAHUKOB. Takxe B 3TO
NOHSTHE BXOASAT TpeO0BaHMs 6€30MaCHOCTH, TEXHUYECKHe HOPMbI M OPraHU3al sl COLMaJlbHOU
MHPpacTpyKTyphl. [IpyU 3TOM KOHKpETHBIE acleKThbl MOTYT ONpeAesiTbCs JOTOBOPEHHOCThIO
MexJy paboTonaTesieM U COTPYAHUKOM.

Ha xapakTep 1 JUHAaMUKY YCJOBUU TPyZAa OKa3bIBAeT BJIMSHUE COBOKYNHOCTb GpaKTOpOB,
KOTOpble MOXXHO KJAacCUPULMUPOBATh Ha YeThIpe TPYNIbl: COLUATBbHO-9KOHOMHUYECKHE U
IIpaBOBble; TEXHOJIOTUYECKHE W TeXHHUYeCKHe; OPraHM3alMOHHO-TPYZOBble U NPOU3BOJ-
CTBEHHBbIE; a TaKKe IPUPOAHO-KJIUMaTUYeCKHE YCI0BUS.

AHanu3s ycsoBui paboyero NnpocTpaHCTBA U XapaKTepa TPYA0BOM J1esiTeIbHOCTH OCYILeCT-
BJISIETCI HA OCHOBAaHUH YCTAHOBJIEHHBIX TOCYJapCTBOM CAHUTAPHO-3MUAEMHUOJOTHYECKUX
HOpPM M npaBu. K HUM OTHOCATCA pa3/iMyHble HOPMAaTUBHbIE JJOKYMEHTHI, peryJupyroiuye
TpebOBaHHS K YCJOBUSIM TpyJa U GakTopaM MNPOU3BOACTBEHHOM CpeZbl, a TaKxXe
rocyfapctBeHHble cTtaHgapTbl ([OCTwl), omnpegensiiomiye JONYCTUMble MapaMeTphI
6e30mMacHOCTM Ha paboyunx MecTax. HaydyHbIM MeTOZOM MO3HAHUS TAKOTO CJIOXKHOTO H
MHOTOMEPHOT0 OObEKTa, KaKUM SBJSIOTCA «yCJOBUSI M OXpaHa TpyZa», BbIOpaH MeTOZ
OLleHKH NpodecCHoHaNbHbIX PUCKOB. OmnpefesileHWe U MUHHMMH3aLUsl NPodeCcCUOHATbHbIX
PHUCKOB HENOCpeJCTBEHHO Ha MeCTaxX UX BO3SHUKHOBEHUS ABJAITCA KJAIOYEBbIMU acleKTaMH1
obecrieueHusi 06e30MacHBIX YCJAOBUW TpyAa C OMNOPOM Ha MeXJyHapoJHble HOpPMaTHUBBI,
ycraHoBJieHHbIMU KonBeHuusimu MOT Ne 187 u Ne 155.

M3y4yeHune MexXAyHapOAHOTO ONbITA B 06/1aCTU KJIaccuUKALUM YCI0BUHM TPyJa, HOPMAaTHBOB
rUrveHsbl (TaKux, KaK MpeJesbHO JJONYyCTUMble KOHLEHTPALMU U YPOBHU) U METO/I0B OLL€HKU
npodeccroHaJbHBIX PUCKOB, IpUMeHseMbIX B Ka3zaxcTaHe U Apyrux ctpaHax EBpasuiickoro
3KOHOMHUUECKOro cot3a (Hanpumep, Poccun u ApMmeHun), N03B0JISIET BbIIBUTb 0COGEHHOCTH
PaBOBOr0 peryJIMpoOBaHuUs B JJAHHOU 006J1aCTH.

B Poccuiickoit Pefiepanu OLleHKa YCJIOBUW TpyJa peryaupyeTcs psafoM oPHIMaJbHbBIX
TUTMEeHUYeCKUX HOPM, YCTAHOBJIEHHBIX B COOTBETCTBYKILIUX HOpPMAaTHMBHBIX akKTaxX. B
MX 4YHCJO BXOASAT HOPMAaTHUBBI, YCTaHABJMUBAWIIME MAaKCMMaJbHO JONyCTUMblE€ YPOBHHU
CoJZlep>kaHusl BpeJHbIX BellleCTB B BO3/yXe NMPOU3BOACTBeHHOM 30HBI. ([locTaHoBsieHHe N
76 ot 30.04.2003), HOpMaTHBHbI, KacarlMecsis XMMHUYeCKUX GaKTOPOB MPOU3BOACTBEHHOM
cpeAbl U OpUEHTUPOBOYHBIX 6e30MacHbIX YpoBHeH ux Bo3zencTBuda ([locraHoBeHue N2 161
oT 24.12.2003), a Takke TpebOBaHUA K 00'bEKTaM XpaHEHHUS] U YHUUYTOXKEeHUSI XMMHUYEeCKOro
opyxusi (IlocranoBnenune N2 120 ot 05.06.2003). Ounenka npodeccHOHaIbHbIX PHCKOB
(OIIP) BkJitOYaeT TPHU KJKYEBBIX 3Tana: HWAEHTU(PUKALUIO OMACHOCTEH, OLLEHKY YpPOBHS
npodeccHoHaJbHBIX PUCKOB U pPa3pabOTKy MepONPUATHN IO CHWXKEHUI0 WM KOHTPOJIIO
JlaHHbIX puckoB (Pecny6sinka Kasaxcran, 2018, I'H 2.2.5.3532-18; Pecny6sinka Kazaxcrah,
2003a,TH 2.2.5.1828-03; Pecny6sinka Kazaxcrah, 2003b, I'H 2.2.5.1371-03).
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B Pecny6siike ApMeHHs peryJMpoBaHUe YCJAOBUN TPyZA OCYILECTBJISIETCS HA OCHOBAaHUU
3akoHa «06 obecrneyeHWU CaHUTAPHO-3MHUEMUOJIOTUYECKON 06e30MacHOCTU HaceJeHUs
Pecny6suku ApMmenus» ot 16 Hosa6ps 1992 roga (3akoH 06 ob6ecieyeHUH CaHUTAPHO-3NU/e-
MHOJIOTHYECKOM 6e30MacHOCTU HacesieHUs, 1992), B TOM 4Kc/ie HOpMaTUBHO-NIpaBoBasi 6a3a,
HamnpaBJ/ieHHass Ha QopMHUpoBaHMe 6e30MacHOM NPOWU3BOJCTBEHHOW Cpenbl, TPeOOBaHUH,
BKJIOYAIOLUX TEXHUYECKUE, TEXHOJIOTMYECKHEe, CAHUTApPHO-TUTMEeHUYeCKre, OU0JI0TUYEeCKHE,
dusnyeckue U ipyrve GakTopbl, 0Ka3bIBaOIMe BJIUSHHAE HA COCTOSIHUE 3/I0POBbsI pAOOTHUKOB
Y HallpaBJIEHHbIX Ha o6ecrieueHue 6e30MacHbIX YCJIOBUM Tpy/ia.

Pa3paboTkau peasu3anus MHCTPYKLUHI 10 OXpaHe TPy a HAX0ASATCSIB30OHE OTBETCTBEHHOCTH
paboTtoznaresield, KOTOpble 00s13aHbl PYKOBOACTBOBATbCS OTpPAC/Ae€BbIMH HOpPMaTHBaMU,
yTBEpPKAEHHBIMA MUHUCTEPCTBOM Tpy/Jila U COLlMAJIbHBIX BONpPOCOB Pecny6sukd ApMeHUs.
B nesioM crucTeMa oxpaHbl TpyZa B cTpaHe 6a3upyetca Ha KoHctutyuuu, TpysoBoM Kojekce,
OTpacJieBbIX 3aKOHAaX U HOPMATUBHBIX aKTaX, yTBepxkAeHHbIX [IpaBuTenbcTBOM Pecny6/iMku
Apmenusd (TpynoBoit koaekc, 2004; MOT, 2008).

B paMkax mpoBeJEHHOr0 HcCJe[0BaHUsS OblJ M3y4eH OMNBbIT TOCYJapCTB, BXOJASLIUX B
COCTaB MeX/JyHapOoJHOro 06beJUHEHUs1 3KOHOMHUYECKU pa3BUTbIX cTpaH (OICP), B yactu
peryJMpoBaHUs yCI0BUM TPYAA U obecriedeHUsI IpaB pabOTHUKOB.

B psape rocyzapcTB npefycMOTpPeHbl HOPMBI, HalpaBJeHHble Ha NpeAoTBpallleHHhe
He6JIaronpusTHBIX MOCJAEACTBUNA BO3JE€UCTBUS NPOM3BOACTBEHHOTO LIyMa, BUOpaLui U
nblieBoro ¢paktopa. OTAesibHBIE CTPaHbl, HapsAy C MepaMu MO NpeAOTBpallleHUI0 MOTepU
C/yXa, BBOAAT [ONOJHUTEJbHbIE IOJIOKEHUS, HallpaBJeHHble HAa MWHUMHU3ALUI0 [PYyrux
HEeTaTUBHBIX MOCJAEeJACTBUN IIyMa. B 4yacTHOCTH, HEKOTOpble TOCYAapcTBa MOAYEPKHUBAIOT
He06X0AMMOCTb 3alUThl pAOOTHUKOB OT NOCTOPOHHETr0 BO3/,€CTBUS LIyMa.

B cooTBeTcTBUM c JlupekTuBOM EBpormneiickoro skoHoMudeckoro coobuiectBa (E3C) u
HeMelKMMH CTaHJapTaMy, IIyM Ha paboyeM MecTe pacCMaTPUBAETCs HE TOJIbKO Kak GpaKTop
pHYCKa, MPUBOAAIIUK K MOTepe CJyXa, HO U KakK yrpo3a obuieil 6e30MacHOCTH U 3/10POBbIO
cotpyaHukoB (European Parliament and Council, 2003; BMAS, 2007). OgHako cOBpeMeHHbIe
Hay4Hble MCCJeJ0BaHUs MOKA He MO3BOJIAT YCTAHOBUTH TOYHbIE 6e30MacHble yPOBHU s
npeJoTBpallleHUs1 BHECAYXOBbIX 3¢(eKTOB B03AelcTBUA uLiyMa. COrJIaCHO HOPBEXKCKUM
CTaH/JapTaM, ypOBEHb lIyMa B pabouuX YCJI0BUSAX, TJie TpebyeTcsl peueBasi KOMMyHUKalMs, HE
foskeH npesbiiaTh 70 1BA (ILO, 2012). BI'epMaHuu npeflyCMOTPEHO CHUXKEHHE YPOBHSA LIyMa
C 1[eJIb}0 MUHUMM3allM1 PUCKOB HecuyacTHbIX ciay4daeB (ASR A3.7, 2018). Takxe B 'epmaHuu u
HopBeruu [1eficCTBYIOT HOpMaTHUBbl, OrpaHUYMBaKOIIMeE YPOBEHDb 1yMa A0 55 ABA B pabouyux
30HaX, TPeOYLUX BbICOKON KOHLEHTpPALMM BHUMAHUSA U BbINOJHEHUS YMCTBEHHbIX 3a/a4
(ASR A3.7,2018; ILO, 2012).

PerynupoBanve ypoBHA IIyMa pacnpoCTpaHAETCA TaKXe Ha ClelHdaJu3npOBaHHbIe
pabouue npoctpaHcTBa. B ®unnauauu u CIIA ycTaHOBIEHBI HOPMBI JJ151 IIYMOBOU U301 MU
kabuH aBToMo6uent (ILO, 2012), a B 'epManuu u fAnoHuu - A opucHeix nomeieHui (DIN,
2016;1L0, 2012). B psifie cTpaH LIyM BKJIIOUEH B IEpevYeHb PETYJIUPYeMbIX TPOU3BO/ICTBEHHbBIX
$aKTOpPOB B KOHTEKCTE KOHKPETHBIX TEXHOJIOTUYECKUX MpoueccoB. CylecTBYOT CTaHAapThI,
OrpaHUYMBAOLIYeE [IIYMOBbIE XapaKTePUCTUKU ONIpeie/IeHHbIX TUIIOB 000pY/Z0BaH U, BKJIIOYas
BO3/1YLIHbIe KOMIIPECCOPBI, LIEMHbIEe MUJIbl U CTPOUTENbHYI0 TeXHUKY. OT/ie/IbHble TOCY/1apCTBa,
Takue, kak @pannusa, Huaepnanael, HopBerus, Ucnauusg, llIBenus u CIIA, paspabotanu
crenyasbHble HOPMBI /i YCTPOWCTB 3aILUTHI CAyXa U MPOrpaMM IO COXPaHEHUIO CJyxa
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(ILO, 2012). B Huaepsianziax BBe/ieHbl CTaHAAPThI, pEryJUPYIOLHE [IYMOBbIe TapaMeTpPhl Ha
BHOBb NOCTPOEHHBIX paboynx Mectax (Business.gov.nl, 2023). B cBoio ouyepenb, ABcTpanus
u HopBerus opueHTUpYIOT paboTojaTesell Ha COTPYJHUYECTBO C NPOU3BOJUTEJNSIMU
060pyA0BaHUS B 1ieJIIX CHUXKeHHUS 1yMoBoro BoszaencTus (ILO, 2012).

Wudopmanusa o creneHu coOJOAeHUS AAaHHbIX CTAaHJApPTOB U HOPMAaTUBOB OCTaeTCs
OrpaHUYeHHOW. B psAge cTpaH npeaycMOTpeHbl NpeANUCAaHUs, COLJIACHO KOTOPbIM
paboTonaTesu 06513aHbl IPUHUMATD ONpe/ieJIeHHble MePhI, 0OJHAKO MeXaHU3Mbl KOHTPOJIS 33
VX UCIIOJIHEHUEM BapbUpPyIOTCca. DopMysiMpoBKa TPeOOBAHUM TaKXKe OTIMYAETCS: B HEKOTOPbIX
HOPMAaTHUBHBIX aKTaX FOBOPUTCS, YTO pabOTOAATENU «LOKHbI» BbINOJHATb ONpee/eHHbIe
JleViCTBUS, TOTA KaK B JPYTUX COJIEPKUTCS MeHee cTporast opMy/JIMpPOBKa «PEKOMEHIYETCSI».

JlOMOJIHUTE/IBHO B Pa3JIMUHBbIX TOCYAApCTBAaX JeMCTBYIOT COOCTBEHHble NpaBuJa U
CTaHJapThl, perjlaMeHTUpYIOIlUe U3MepeHHWe W aHa/lW3 YCJAOBUM TpyAa, BKJWYas UIYM
M BuOpanuio. OpraHbl BJAacTH B pas3HbIX CTpaHaX pa3pabaThbIBAlOT HalMOHAJIbHbIE U
MeXJyHapoJHble HOPMAaTUBHble [OKYMEHTHI, OIpeJefdlliie MeTOLOJOTUI0 OLEeHKHU
BO3/IeMCTBUS TPAHCHOPTHOrO 1myMa U Bubpauuu. B EBponeiickom Corwse AJisl 3TUX Lesen
npuMeHswTca /JlupektuBa no 3kosorudeckomy wymy (END) (European Parliament and
Council, 2002), EBponeiickuii ctangaapt EN 16205 u EN 12096 (CEN, 2020). AnoHusa u
ABcTpanius Takke pa3paboTaiid COOGCTBEHHbIE CTaHAAPThI, yCTAaHABJMBAKOUIUE AONYCTUMbIE
YPOBHM LIYMOBOT'0 U BUOPALIMOHHOTO BO3/I€MCTBUS, @ TaKXKe ClelMaJu3upOBaHHbIe METO/ bl
aHaJIM3a pa3J/IMYHbIX BUJ0B TPAHCIOPTA U pab0vuX Cpes,.

JlonycTuMble YPOBHU TPAHCIOPTHOrO HIyMa U BUOPALIMU Pa3jiM4YaldTCs B 3aBUCUMOCTH
OT CTpaHbl, BUJa TPAHCIOPTa, MecTa NpOBeJeHUs U3MepeHUU U BpeMeHU cyTok. B CIIA
MaKCUMaJIbHO JJOMyCTUMbIH YPOBEHbD I1IyMa B )KUJIbIX pallOHAX B JIHEBHOE BPEMS COCTABJSAET 55
nB(A) nais ierkopesibcoBoro TpaHcnopTa ¥ 75 ab(A) auis rpy3oBbix noe3aoB (Federal Railroad
Administration, 2025). B EBponeiickom Corw3e aHa/OTHYHble HOPMATHUBbI COCTABJSIOT 55
AB(A) u 72 n1B(A) cooTrBeTcTBeHHO (European Parliament and Council, 2002). [ToMmumo CLIA
u EC, cooTBeTCcTByIOLIME CTaHAAPThI AEMCTBYIOT B AAiNoHUM U ABCTpa/iuy, rae pa3paboTaHbI
ocobble peKOMeH ALY U TpebOBaHHUS K METOaM U3MepeHHs YPOBHEN LiIyMa U BUOpALUH.

B CoepunénHoM KoposieBcTBe HaljMOHa/bHOE TPYA0BOe 3aKOHOAATEJNbCTBO ObLIO
NpUBEJIEHO B COOTBETCTBUE C TMOJIO)KEHUSIMU [OUPEKTUBbI EBpomeickoll KOMUCCHUH,
onpeJenswlleld OCHOBHble HOPMbl B cdepe obecriedyeHusi 6e30MacHbIX YCJOBUU TpyAa U
oxpaHbl 3/10poBbs paboTHUKOB (Health and Safety Executive, 1992). 3Tu HOpMBbI HanpaBJieHbI
Ha Co3/jlaHHWe 0e30MacHbIX YCJOBUHM Tpy/la, MUHHUMH3ALUI NpodecCHOHaJbHBIX PHCKOB
M 3alUTy pabOTHUKOB OT MOTEHLMAJbHbIX Yrpo3, CBSI3aHHBIX C UX MpodeccuoHaTbHOU
JleATeJbHOCThIO. /laHHbIe 10J1I0KeHUS, BCTYNMBIIUe B cuay 1 aHBapd 1993 roza, peryavpyrort
TaKWe acCleKThbl, KaK BEHTUJISALMS, OCBELIeHHOCTb, TeMIIePaTypPHbIA PEXUM, TeXHUUYECKOe
o6cny>kMBaHMe 000py/0BaHKs, CAHUTAPHO-TUTUEHWYECKHE YCA0BUS, OpraHru3anus paboymx
MECT, IOCTYIIHOCTb 3/JaHUH, a TaK)Ke 06ecriedYeHre COOTBETCTBYOLUX TOMEIeHUH AJ1d OTAbIXa
Y IprieMa MUILIHU.

['urneHuvyeckue acnekThl YCJIOBUM TPYZAA U yPOBEHD NOTEHIUAJbHBIX IPOPEeCCUOHATbHbIX
yrpo3 [AJisd 3J0pOBbs CYIEeCTBEHHO pa3/JIM4alOTCd B 3aBUCHMOCTH OT CHeluduKU
IPOU3BO/ICTBEHHOU cepbl. B coBpeMeHHbIX peanuax paboTojaTesr CTaJIKUBAIOTCS C LieJIbIM
psAA0M 33/1a4, CBSI3aHHBIX C 00eclieyeHHeM OXpaHbl TPyZia U COXpaHEHUEeM 3/J0pOBbs IEpCOHAJIA.

OgHuUM U3 HauboJsiee 3HAUUTEJbHBIX PUCKOB SBJSETCS OMNACHOCTb MaJeHUH MpH
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BbINIOJIHEHUU paboT Ha BbicoTe. HecMOTps Ha BbICOKHWUM ypOBeHb OMACHOCTH, HaJlexallas
NOAr0TOBKA IepCOHaJa U UCI0JIb30BaHMe ClleUaJIu3uPOBAaHHOI0 060PYy0BaHMS I03BOJISIOT
CyLleCTBEHHO CHU3WTb YpPOBEHb NPOU3BOJCTBEHHOrO TpaBMaTHU3Ma. B Apyrux cekropax
9KOHOMHMKM pacCIpoCTpaHeHbl HeCMepTeJibHble TpaBMbl, BbI3BaHHblE CKOJIbXXEHUEM,
CHOTbIKAHMEM UM MNaJieHHheM. MHOrMuX MHIUJEHTOB Ha paboyuxXx MecTaX MOXXHO ObLIO ObI
u36exaTb, e/ Obl NOTEeHHa/IbHble YIPO3bl CBOEBPEMEHHO BBISBJISAJUCh U YCTPAHAIUCH B
npolecce cUCTeMaTU4YeCKUX NMpoBepoK. K TakuM puckaM OTHOCATCS, HAaIpUMep, HEOPEKHO
yJI0KEHHbIe OKPBITUSA 110J1a UM CBOOOJHO Jiexalue npoBosaa. Kpome Toro, 3HauuTebHOE
BO3/leliCTBUE HA COCTOSIHUE pPAOOTHUKOB OKa3blBaeT NPOAO/DKUTEJbHOE HaX0X/eHHe
B Hey[400HOU M03e, 0COOEHHO NpHU JJIMTENbHON paboTe 3a KOMIbIOTEPOM WJU C JPYyTHUM
TEXHUYECKUM o06opyfoBaHUeM. [lofoOHbBIe yC/IOBHUSL CIOCOOCTBYIOT BO3HUKHOBEHUIO
XPOHUYECKHUX 3a00JieBaHUM, BKJOYasg MbIIIEYHO-CKeJIeTHble HapylleHus, 3pUTesJbHOe
nepeyToMJeHHe U 60JIU B CIIMHE.

[lIBenusi Mo mpaBy CYUTAeTC OJHOM M3 MepefoBbIX CTpaH B cdepe obecneyeHus
6e30MacHbIX YCJIOBUW TPYAA U COOJIIOAEHUS CTaHJApPTOB TUrueHbl. B cTpaHe mpumeHsieTcs
MHOTONPOGUIbHBIA MOAXOJA K OLlEHKE YCJOBUH TpPYJOBOH JesSTeJbHOCTH, BKJKYAIOIIUH
cleAyolie HanpaBJieHUs:

- dusuyeckre Harpy3ku: IpOBOJUTCA OLeHKAa QaKTOpPOB, CBA3aHHBIX C 0COOEHHOCTAMM
JIBUTaTeJIbHOM aKTUBHOCTH, BKJIOYasd IepeMelleHue TSKENbIX NpeJMeTOB, BO3JeUCTBUE
BUOpalUM, AJUTE/bHOE CTaTUYHOE MOJIOXKEHHE TeJla U BbIMOJHEHUE PAabOThl B HEYA0OHOU
no3se (Arbetsmiljoverket, 2023).

- BospelicTBUe XMMHYECKUX BeEIECTB: OCYLIeCTBJSETCA KOHTPOJIb 3a NPUCYTCTBUEM B
paboyeli cpe/ie ONacHbIX COeJMHEHUH - NBLJIN, 1AapPOB, FA30B U JPYTHUX BelLeCTB, C06s3aTe/IbHbIM
coburoieHrueM rurueHndeckrux HopmatuBoB (Folkhdlsomyndigheten, 2023).

- buosoruvyeckne GakTopbl pHUCKa BKJOYAOT B Cebs MOTEHUUAJbHYI OMNACHOCTb,
BO3HUKAMWILY0 NPU B3aUMOJAENCTBUM PabOTHHUKOB C NAaTOT€EHHBIMU MUKPOOPTaHU3MaMH —
BUpYCaMH, OaKTepUsMH, TPUOKOBBIMU UHPEKIUSAMHU U APYTUMU OMOJIOTUYECKHMHU areHTaMu,
Cnoco6HBIMHY HaHeCTH BpeJ, 340poBblo (European Agency for Safety and Health at Work, 2022).

- [lcuxosMonoHa/JbHblE YCJOBHUA: BHUMaHUe YZeNSeTCd BJAWAHUIO INCUXO0JIOTUYECKHUX
Y COLMaJbHBIX (AaKTOPOB, BKJ/IIOYAsA BbICOKUW ypOBEHb CTpecca, KOHPJIHUKTHbIE CUTYallUH,
OlylLIeHHWe HW30JISIIMU WJIU HeAOCTAaTOK aBTOHOMHU B NpodeccuoHaIbHOU cpefe (Arbet-
smiljoverket, 2023).

B llIBenuu BHeJpeHa chcTeMa CHeLUaJU3UPOBAHHBIX NOJAX0J0B U UHCTPYMEHTOB, NpeJ-
Ha3Ha4YeHHbIX /151 BbIsIBJeHUs NMpodeccCuOHaTbHbIX PUCKOB U onpejeseHus 3QPeKTUBHbBIX
Mep M0 UX MMHHMMH3alUUW. AHA/IIU3 YCI0OBUHM TPyZa SBJIseTCS 00513aTeIbHOM NMPOLelypour s
BCcex paboTozaTesiell U NpeACcTaBJIsieT CO60M OCHOBY C Lies1bl0 pOpMUPOBaHHUS 3PPEKTHBHbBIX
Mep IO IMOBBILIEHUIO YPOBHS 0€30NacCHOCTHM Ha pabouyux MecTaX, pa3pabaTbIBalOTCA
COOTBETCTBYIOLIME MEPONPHUATHSA. YCTAHOBJIEHHE TMIMEeHHWYeCKHUX perjiaMeHTOB, BKJIKYas
npezeJbHO JONYCTHMble KOHLEHTpALMWM BpeAHbIX BellecTB W NapaMeTpbl BO3JeUCTBUS,
ocyuiecTBJsieTcss HaljuoHa/IbHBIM UHCTUTYTOM 3/]paBOOXpPaHEHUS B paMKax JleHMCTBYIOLIEr0
3aKOHO/JaTeJIbCTBa B 06J1aCTU 0XpaHbl TpyZa (Arbetsmiljolagen, 1978).

B flnonuu Hajg3op 3a cobirojeHHWeM TpeOOBaHUW B 006JIaCTU OXpaHbl TpyJa U MPOU-
3BOJICTBEHHOM T'MTHeHbl OCyLlecTBJAsAeT MHUHUCTEPCTBO 3/ paBOOXpPaHEHUs, TpyAa H
6s1arococtosiHus HaceseHus (MHLW). OcHoBo# 3akoHOZaTesbCTBa B 3TOH cdepe CAYKHUT
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3aKoH 0 6e30MaCHOCTHU TPY/ia, AercTBY0IMN ¢ 1972 rojia, 11eJ1b KOTOPOT0 — MpeIoTBpalleHue
npodeccruoHaIbHbIX PUCKOB U 3all[UTa 3/J0p0Bbsl paboTHUKOB (MHLW, 2023).

CucteMa npaBOBOro peryjavdpoBaHusi B chepe oxpanbl TpyAa B lOxHoit Kopee Hayasa
dbopMupoBaTbC C NPUHATHEM 3aKoHAa O 0e30MaCHOCTM U MNPOMBILIJIEHHOW TUrHEHEe,
BCTynuBlIero B cuay B 1981 roay. UMeHHO JAaHHBIA HOPMAaTHUBHO-NIPABOBOU aKT CTaJjl
OCHOBOHM JJil CO3/JJaHHSl KOMIIJIEKCHOM 3aKOHOZATEeJbHOW 06a3bl, peryjupymrolieil BOIpOChHI
IPOU3BO/ICTBEHHOW 0€30MaCHOCTH U TUTHMEHbl TPYAA. ITOT MPAaBOBOM aKT CTasl KJIYEBbIM
3JIeMEHTOM B Pa3BUTHUM CUCTEMbI PETryJMpPOBaHUs YCJIOBUM TpyAa U obecriedeHUs 3aliUThI
paboOTHUKOB Ha NpoM3BOACTBe. Ero riaBHas 3aa4a — npejoTBpalleHre MPOU3BO/CTBEHHbBIX
PUCKOB, 3allUTa pPabOTHHUKOB NOCPEACTBOM YCTAaHOBJIEHUS HOPMAaTUBHBIX TpPeOOBaHUH,
YeTKOTr0 pacnpejesieHus1 06513aHHOCTeN U obecriedeHUs1 61aronpUsaTHBIX YCA0BUM TPYAOBOM
JesTenbHocTH (Ministry of Employment and Labor Korea, 2023).

B MWspause oxpaHa Tpysa peryavpyeTc ClIeLUaJU3UPOBAHHBIM TIOCYyAapCTBEHHBIM
OpPraHoM B COOTBETCTBHHM C 3aKOHOM 00 MHCHEeKIMU Tpyaa 5714-1954 u [loctaHoBIeHHEM 06
obecneyeHuu 6e3omnacHoctu Tpyga 5730-1970 (Labour Inspection Law, 1954; Safety at Work
Regulations, 1970). 3ToT opraH BbINOJIHSET 33/1a4M 10 MPOBEPKe PaboYUX MeCT, KOHTPOJIIO 32
cob/I0jeHreM CTaHJapTOB 6€30MaCHOCTY U TMTMEHUYeCKUX HOPM, a TaKXKe yCTaHaBJIWBaeT
TpebOoBaHUSA K JJO/DKHOCTHBIM JIMLAM, JIMLLEH3UPYeT ompeJie/leHHble BU/JbI AeATeJbHOCTH U
CIOCOOCTBYET BHEJIPEHHUIO MOJUTUKHU 06ecriedeHUs1 6€30MacHOCTH Ha paboyux MecTax.

B H3pawuie Takke NPUHSTHI IOJ0KEHUSI O HEMOHU3UPYIOLIEM U3Jy4YeHUH, OXBAaThIBaKOIIMe
IIUPOKUN CIEeKTpP 4YacTOT, BKJ4Yas yJabTpaduoseToBOe, HHPpAKpacHOe, JIa3epHOE,
pPaZyo4acTOTHOE U CBEPXHU3KOYACTOTHOE U3JIydeHHue. ITU HOPMbI ONpeJlesISIIoT Tpe6b0oBaHUs
K IOJIyYeHHUI0 paspelleHUH JAJ OIepaTOpoB paJUALlMOHHOIO O00OpYAOBaHUS B LeJAX
MUHUMM3ALMU TpodeccuoHalbHbIX pUCKOB (Ministry of Environmental Protection Israel,
2022).

TakuM 06pa3oM, MexAYHAPOAHBIN ONBIT CBUETENBCTBYET 0 HEOOX0AUMOCTH KOMIIJIEKCHOTO
NOoAX0Aa K BOIpOCaM TUTMeHbl TPy/Ja, BKJIKYAWOIIEro IMpaBOBble, OpraHU3alMOHHbIE U
TeXHUYeCKUe Mepbl, HallpaBJeHHble Ha 3alUTY PaOOTHUKOB OT He6JIaronpUsATHBIX YCI0BUM
pabouelt cpe/ibl.

B Typuuu BHeJjpeHa cHMcTeMa OLeHKU NpodeccCUOHANbHBbIX PUCKOB, KOTOpas 3aMeHsIeT
paHee CylLeCTBOBABIIYIO aTTeCTalMi0 paboynux MecT. OLeHKa yCJ0BUM TpyAa NPOBOJAUTCS B
3aBUCUMMOCTH OT CTENIEHH ONIACHOCTU Ha Mpou3Bo/cTBe. B Typ1iuu nepruoAMYHOCTh NPOBe,eHUS
OLleHKH npodeccuoHanbHbIX pUcKoB (OIIP) 3aBUCUT OT cTeneHM pucKa Ha pabo4yux MecTax.
Jna npepnpudatuil ¢ BbICOKUM puckoM OIIP mpoBoauTca exeropHo, [jil OpraHU3anuu co
CpelHUM pUCKOM - Kax/ble /iBa ro/a, AJisl OpraHu3alydil ¢ HU3KMM PUCKOM - pa3 B TpHU
ro/ia, a AJis1 06’b€KTOB C JONYCTUMBIM PUCKOM — He pexke OJHOTro pa3a B nATh JjeT (ILO, 2023;
CSGB, 2024). B cayyae pocTa yMc/aa NPOU3BOACTBEHHBIX TPAaBM UJIM 3ab60JieBaHUM, a TaKkKe
IpY U3MEHEHUH TEeXHOJOTUYEeCKUX NMPOLLeCCOB MOXET ObITb MHULMMpPOBAHA BHeEIJaHOBas
npoBepka. /ljigd NpoBeJleHUs] OLEHKU NpPUMeHseTcsl KJacCUPUKalus MPOU3BOJCTBEHHbBIX
¢dakTopoB (OSHA, 2023), pazpaboTaHHast Ha OCHOBE aMePUKaHCKHUX METO/IUK, OXBaThIBaKOIasl
29 TunoB ¢pusnyeckux GaKToOpPoB, 25 XMMUYECKUX, 24 OHoorndeckux, 10 3proHOMUYECKHUX U
6 MCUX0COLUaNbHBIX GaKTOPOB.

MekcukaHCKHe 3aKOHbl B cdepe OXpaHbl TpyZAa W NPOMBILIJIEHHOW 6€e30MacHOCTH
BKJIIOYAIOT HOPMBI, pery/iMpyloliye co6/1t0/jeHre CAHUTapHbIX CTaHapPTOB U TapaHTUPOBaHHUeE
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6€e30MaCHOCTH Ha pabo4yMX MecTax. DTU IPaBOBbIe aKThl TPEOYIOT OT paboToaTesel CO3aHus
yCJI0BHH, KOTOpble obecreyaT 6e30MacHOCTb TPyJa M 3allUTy 3/10p0Bbsl paboTHUKOB (STPS
Mexico, 2023).

B Yusiu Bonpockl 6e30MacHOCTH HAa paboyrx MecTaxX peryaupyoTcs craTbed 184 TpygoBoro
KOJIEKCa, KOTOpasli HajaraeT Ha paboTojaTesiell OTBETCTBEHHOCTb 33 OXPaHy 3J0POBbs U
6e3onacHocTh Tpyadamuxcsa (Cédigo del Trabajo de Chile, 2023). JlonosnutenbHo Koaekc
310poBbs (Codigo Sanitario) ycraHaBMBaeT 6a30Bble HOPMbI /IJ1sI KOHTPOJISI TPYAOBbIX yCJI0OBUM
Y COOJIIO/IEHUSI CAHUTAPHBIX TpeboBaHUU. Bbliin pa3paboTaHbl AONOJHUTENbHbIE YKAa3aHUS,
yTOYHSAOIMEe 00513aTe/IbCTBA MO OoxpaHe TpyAa. PaboTojaTtesnn 06s13aHbl HHPOPMHUPOBATH
COTPYZIHUKOB O BO3MOXXHbIX PUCKaX, 00y4yaThb UX, NPeL0CTaBAAThb CPe/ICTBA UHAUBU/yaJlbHOU
3amuThl (CU3) u dukcupoBaTh ciayyau NPOU3BOACTBEHHBIX TPaBM U 3a6oJieBaHu (Ministerio
de Salud Chile, 2023).

[IpodeccroHanbHble PUCKU BKJKYAIOT BO3/I€HICTBUE BPEJHBIX a3p030JieH, XUMUYECKUX
BellecTB, ¢usnyeckue ¢GakToOpbl (TeMmImepaTypa, IIyM), OHOJIOTUYECKHE Yrpo3bl, MpPo6-
JileMbl C 3pPrOHOMHMKOM U TICUXOCOLMa/JbHble cTpecchl. OLieHKa YpPOBHSI BO3/J€HCTBUS
npodeccMoHa/JbHBIX PHUCKOB MPOBOJAUTCS HAa OCHOBE HM3MEpPEHUN KOHLEHTpAIMU OMaCHbIX
BELeCTB B BO3/yxe U OMOJIOTHUYECKUX 00pasiax, KOTOpble CPaBHUBAKOTCA C 6€30MacHbIMU
npegenamu Boszaencteus (OEL). [IpegenbHo fonyctumMbiid ypoBeHb Bo3geicTBud (OEL) - aTo
MaKCUMaJlbHas KOHIIeHTPaLusl ONaCHOrO BelleCcTBa B BO3JyXe, IPU KOTOPOU €ro JJIMTeJbHOe
B/IbIXaHUE B TeYeHHE BOCbMU YacOB He Npe/CTaBJ/isieT OMAaCHOCTH [Jifl 3/J0POBbs1 pAOOTHUKOB.

[IpodeccroHanmbHble PUCKU BKJ/IOYAIOT B C€0651 MHOXKEeCTBO (AKTOPOB, TAKUX, KaK HaJIU4He
Bpe/ZIHbIX a3P030JieH, XUMHUUECKHUX BelleCTB, BO34eUCTBUA GU3NYECKON Harpy3KH (Hanpumep,
TeMIepaTypa U YpOBEHb IliyMa), OUOJIOTUYECKHE YTpPO3bl, IPrOHOMHUYECKHE MNPOO6JIEMbI
(HampuMep, HeyAOGHbIE MO3bl NMPU paboTe) U INCUXOCOLMaTbHbIE CTpecchbl. [lJisi OLEeHKH
BO3/eUCTBUSA NpPOdecCUOHANbHBIX PUCKOB aHaJIW3UPYIOTCA [JaHHble O KOHIEHTpaluu
BpeJiHbIX BelleCTB B BO3/lyXe U GUOJIOTHYECKUX 06pas31ax, KOTOpble 3aTEM CONOCTABJSAKTCS
C yCTaHOBJIEHHBIMU 6e30nacHbIMU npejenamu Bo3genctBus (OEL). [IpegensHo fonycTUMBIN
ypoBeHb Bo3jeiicTBus (OEL) - 3To MakcMMasibHasi KOHLIEHTpAlUsl OMACHOrO BelecTBa
B BO3/lyXe, NpU KOTOPOH ero BJblXaHHWE B TeUYeHHEe BOCbMHM YacoB paboThl (B paMKax
cTaHgapTHOW 40-4acoBOW HeJe/id) He HeCceT OMACHOCTH [AJis 3/0pOBbs PabOTHUKOB. JTH
HOPMBbI pa3paboTaHbl BO MHOTUX CTPaHax U BApbUPYIOTCS B 3aBUCUMOCTH OT TUIIA BellleCTBA
U ero GU3NYECKOro cocTosiHWA. Hampumep, AJ11 MeTa/JIoB U COJIed OHU HU3MepAITCH B
MUJUIMTPaMMax Ha Ky6udeckuid meTp (Mr/m>), J/1s ra3oB U MapoB — B 4aCTAX Ha MUJIJIMOH
(ppm), a AJ1s1 BOJIOKHUCTBIX MaTEPUAJIOB — B BOJIOKHAX Ha KyOU4YeCKUN CaHTUMETP (BOJIOKHA/
cm®) (ACGIH, 2023).

B CoenunénHbix lllTaTax OpHEHTUPHI MO JOMYCTUMOMY YPOBHIO KOHTAaKTa C BPeJHBbIMU
BelleCTBaMM pa3pabaThIBalOTCS HECKOJbKUMU NMPoPecCUOHATbHbIMA MHCTUTYTaMu. Cpeau
HUX - AMepHKaHCKasi KOHdepeHIUs NpOoMbllIeHHbIX TurueHUCcToB (ACGIH), ybr opueHTHUPEI
(Threshold Limit Values - TLV) ucnosb3yioTcsa B pasindHbix chepax akoHoMUKH (ACGIH,
2023). 3Tu nokasaTeJu CTAJU OCHOBOM JJis CO3/JaHUSI HOPMATHUBHBIX aKTOB, IPUMEHSEMbIX
depepanbHOM cayx60M oxpaHbl Tpyaa (OSHA). B To ke BpemMsa HaluoHa/bHbI UHCTUTYT
oxpaHbl Tpyaa U rurueHbl (NIOSH) paspabaTbhiBaeT COOGCTBEHHble PEKOMEHJAALMU IO
npezesbHO JOMyCTUMbIM ypoBHSAM Bo3JeiicTBUs (REL), onupasice Ha Hay4YHble UcCeJO0BaHUS
¥ akTyasbHble AaHHble (NIOSH, 2023).
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B 3aBUCHMMOCTH OT THUIA BO3/JeHCTBUSA CYLIECTBYIOT pa3/IMuHble KJacCUPUKALUU TUTHe-
HUYECKHUX HOPM.

- TWA - 3HaueHHe, KOTOpPOe HeJslb3s PEBBIIATh B CPeJJHEM 32 0OBIYHbIN pabo4ynil ieHb;

- STEL - MakcyMMasbHO JOYCTUMOE BO3/leMCTBUE 32 KOPOTKUM IPOMEXYTOK BpEMEHHU;

- C - mpejenbHas KOHLLEHTpALYs, HeJONYCTUMasi HA IPU KaKUX YCI0BUSIX.

JlOMIOJIHUTE/IbHO NPHUMEHSAIOTCA 6MOMapKepbl BO3/JeMCTBUSA — I0Ka3aTesH, U3MepseMble
B KPOBH, MOYe MJIM JpyrMX OMOJIOTUYECKHUX CpeJaX, OTpaKalllue ypOoBeHb MOCTYIJIEHUS
Bpe/IHbIX Bell|eCTB B OPraHU3M 4yepe3 AbIxaTeJIbHble MY TH.

B MexayHapoaHOW MpakTuKe okoJsio 50 cTpaH pa3paboTaid COOCTBEHHbIE CTAaH/AAPThI
OEL, MHOorMe u3 KOoTOpbIX aHajJorudHbl TLV. B BesiuKoOpUTaHUM NPUMEHSIIOTCA CTaHAApPThI
Occupational Exposure Standards (OES),aB'epmanuu - Maximale Arbeitsplatz-Konzentrationen
(MAK).

CienyeT OTMETUTD, YTO NpPeLEJbHO AONMYCTUMble ypoBHU Bo3zekcTBUA (OEL) paspabatsi-
BAIOTCS AJis XUMUUYECKUX U PU3HUUYeCcKUX PaKTOPOB, OJHAKO JJisl OUOJOTUYECKUX areHTOB,
nepeAarwLUXCs BO3AYLUIHbIM IYTEM, TAKHUE HOPMbI OTCYTCTBYIOT. B CBfI3U € 3TUM NPH OILleHKe
BO3/1eCTBUSA OM0a3p030Jeli CPABHUBAIOTCA KOHLIEHTPALUUY 3TUX areHTOB B IOMELIeHUIX U Ha
OTKpbITOMBO3/iyXe.Pazinuue Bnpoduie KOHIEHTPaLMi MOXKEeTyKa3blBaTb HANIOTEH[UAJIbHY IO
OMacHOCTb. /JlJis BO3JeNCTBUS Ha KOXy mpejesbHble 3HayeHUss OEL He ycTaHOBJEHBI, U
KakJiasl CATyalUsl OLleHUBAeTCs UHAUBHU/AYAJIbHO C y4€TOM TOKCUYHOCTH BelleCcTBa, CKOPOCTH
ero abcop61uu U 0611el 103bl. B 0OA06HBIX C/Iy4asx MOXKeT UCI0JIb30BAThCSl OMOJIOTUYECKHIN
MOHUTOPHHI, aHAJIU3UPYIOIIUHA yPOBEHb IPOHUKHOBEHUS Bpe/JHbIX BELEeCTB Yepe3 KOXKY.

Ta6auua 1 - [Ipeaensl npodeccruonanbHoro Bo3genctBus (OEL) B pa3HbIX cTpaHax

Crpana Tun perysimpoBaHus Onucanue

ABcTpasnsa | PekoMeHpaTesbHble OEL He uMeloT 06513aTe/IbHOW CUJIbI, €CJIN HE BKJIIOYEHbI B
HOPMBI 3aKOHOJAaTeJIbCTBO.

ABcTpus TocymapcTBeHHOE [1JK pa3pabaTblBalOTCs 3KCIIEPTHBIM KOMHUTETOM, YTBEpP-
peryJiupoBaHue KJarTca MUHcoLynpaB/ieHusa U NPUMeHATCA NHcneku-

el Tpyaa.

bpasunus 3akoHOAAaTeJIbHOE OEL ocHoBanbl Ha TLV ACGIH c yueTom 48-4acoBoii pa6o-
peryJaupoBaHue 4yell HeJiesIv, JOTIOJNHAITCSA pekoMeHaanusamu Fundacentro.

Kanaga [IpoBrHLKaNBbHOE OEL cooTBeTCTBYIOT 3aKOHY O TUTHEHe U 6€301aCHOCTH

(AnbbepTa) | perysupoBaHHe TpyZAa, paboToaTe d 00513aHbl KOHTPOJHUPOBATh PUCKH.

Kanaga [IpoBUHIIMA/NIBHOE [IJIK anasmorunyusl TLV ACGIH, o6s13aTe/IbHBI

(KBebGek) peryJiMpoBaHue K COOJII0/IEHUIO.

Yunu 3akoHoAaTe bHOE OEL agantupoBans! u3s TLV ACGIH c koaddpunuenTom 0.8
peryJupoBaHue J1s1 48-4acoBoM paboyel Heleu.

Jauus locymapcTBeHHOE HopmaTuBbI BK/IIOYAOT 542 XMMUYeCKUX BemlecTBa u 20
peryJupoBaHue TBePABIX YacTull, oTsindatoTcsa oT ACGIH Ha 25%.

JKBajop OTtcyTtcTBue 3akoHofAa- | TLV ACGIH npuMeHA0TCA B KaueCcTBe OPUEHTHPOB.
TeJIbHBIX HOPM

CIOA PazHoo6Gpa3HbIe OEL paspabaTbIBalOTCs pa3HbIMU OPraHU3aLUsIMH,
HOPMaTUBBGI BKJsrogyasst ACGIH, NIOSH, OSHA.
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B Pecny6sinke Kopes npezsesibHO J0NyCTUMble YPOBHU NPOPECCHOHAIbHOT0 BO3JeUCTBUSA
(OEL) paccMaTpuBaroTcsl B KayeCcTBe pPeKOMeEHJAaTeJIbHbIX OpMeHTHUpPOB. Ha ceroaHaumHun
JleHb ollpeJie/ieHbl 3Ha4YyeHUdA [AJd 698 XUMHYeCKUX BelleCTB, KOTOpble HCIOJIb3YHTCA
paboTojaTessIMU IPU OpraHy3al il KOHTPOJIS ¥ MUHMMU3aLuK Npo¢decCUOHaNbHbIX PUCKOB.
OfHako UMX NpUMEHEHHEe He SBJISIETCS 00s3aTesJbHbIM, YTO OTpa)kaeT TUOKWHN MOAXOJ K
perysaupoBaHuio ycaoBuil Tpyzaa (KOSHA, 2023).

BmecTe c TeM, B AloHWM opraHu3anys CTaHAAapTOB U HOPM 3aKpellJieHa 3a NPOPUIbHBIM
MHWHUCTEPCTBOM, KOTOpPOEe B XOJie IPOBOAUMOM JieITeJIbHOCTH YCTAaHABJIUBAeT KOHKPeTHbIe
KOHIIEHTpaIUK A40BUTHIX BelecTB (MHLW, 2023). [Ipu 3ToM Tak»e CBOM BKJIaJ, BHOCUT U
rpakJaHCKOe O0OILeCTBO, B YAaCTHOCTH, IpyNna MO 3aljUTe TMTHUeHbl U TpyJa HaNpasJsieT
B MUHMCTEPCTBA HAay4yHO anpoOMpOBaHHble peKOMeHJallMU MO BO3/eHMCTBUIO BeleCTB Ha
YyeJsIOBEKa.

OTnenbHOEe BHUMaHUE y/esseTCsl KaHLepOTeHHbIM areHTaM: [J1 HUX YCTaHaBJIMBAIOTCA
OpHMEeHTHUphl pucka Ha ypoBHAX 1073 u 107%, B 3aBMCMMOCTHM OT TMIIa MOHMTOpPHMHTra (Tep-
PUTOPUATIBHOTO WJHW HWHAUBUAYaJbHOr0). SfMNOHCKOe 3aKOHOAATENbCTBO 00s3bIBaeT
paboTojaTesiell KOHTPOJUPOBATh YCJA0BUS TPYAA B 3aKPBIThIX NOMeELIEHUAX, 00eclieuuBaTh
CBOEBpPEMEHHOE MeJULIMHCKOe 00C/IeJl0BaHHe IEPCOHAJIa ¥ peaiu30BbIBaTh KOPPEKTUPYIOLAE
MepONpPUATUSA NIPU BbISIBJIEHHUH NIPEBBILIEHUN YCTAaHOBJIEHHBIX NpesesioB. /laHHble JelCTBUA
NpeANPUHUMAIOTCH C LeJIbl0 3alUThl 3/J0POBbsI Pabouux U NPOPUIAKTUKHA XPOHHUYECKUX
6ose3Hel (Industrial Safety and Health Law, ISH Law, 2023).

YNo/JIHOMOYeHHBIMH JIMLIAMHU ANIOHCKOT0 MMHUCTEPCTBA 3alUThl TPYAa yrpo3bl pa3/eseHbl
Ha pas3JiIMyHble KaTeropyMu B 3aBUCUMOCTHU OT BJIMSIHHUA Ha 6e€30MacHOCTb pabouyux. /JlaHHas
CUCTeMa KJacCUPUKallMU OXBaThlBaeT KaK (U3MYeCKHe, XMMHUYeCKHe U 3KOJIOTUYecKue
OTIACHOCTH, TaK U GpaKTOPhbI, CBI3aHHbIE C OpraHu3al el pabodero npoiecca (MHLW, 2023).

[. ®akTOpHI NOBBILIEHHON ONMACHOCTH

1. Pucky, cBSI3aHHBIE C UCNI0JIb30BaHUEM 000PY/0BAHUSA:

- BepoaTHocTh TpaBM Ipu paboTe C IPOMBILIJIEHHBIMU MallKHAMU U MeXaHU3MaMH.

2. Bo3jelicTBHe XUMHUYECKUX BeIeCTB:

- OnacHocCTb paboThl C B3pbIBYAaThIMU MaTepHaIaMHU.

- Ucnosib30BaHMe roproYUX U JIETKO BOCIJIAMEHSIOLIMXCS BELECTB.

- [[pyuMeHeHMe OKUCIAILIMX COeJUHEHUN, TOPIOYHX Ia30B U arpeCcCUBHBIX XKUIKOCTEM.

- KoHTaKT c nblJieBBIMU YaCTULIAMU U TPOYMMU XUMUYECKHA aKTUBHBIMU BelleCTBaAMMU.

3. Puckuy, o6ycioB/IeHHbIe 3HEPreTUYeCKUMHU U GU3UYECKUMU BO3JeMCTBUAMU:

- OnacHOCTB NMopakeHus 3JIEKTPUIECKUM TOKOM.

- Bo3geilicTBUe BbICOKUX TEMIIEPATYP.

- Bo3zelicTBUE pa3/IMYHbIX BU/I0B 3HEPTUM (CBETOBOM, ylapHOM BOJIHBI U JIp.).

4. OnacHble BU/ibl paboT:

- [IpoBeieHre 3eMJISIHBIX M KapbePHbIX paboT.

- OcymecTByeHMe TOrPy3049HO-Pa3rpy304YHbIX ONlepaliu.

- MoHTax MeTa/lJIn4eCKUX KOHCTPYKLUK U 000pyJ0BaHUS.

5. Pucku, o6ycyioB/IeHHbIE YCIOBUSMU Ha paboyeM MecTe:

- Bo3MoxHOCTB aZieHUs C BBICOTHI.

- Puck onoJsi3Hel ¥ 06py1ieHnH.

- BepoAaTHOCTB CKOJIb>KEHUS U CIIOThIKaHHUS.
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- HepocTaTouHbIM ypOBEHBb OCBELIEHHUS.

- Hasnndue noteHpaibHO ONACHBIX 30H HA TEPPUTOPUH NIPeANIPUATHS.

6. ®aKkTOpBHI, CBAI3aHHbIE C YeJI0BeYECKUM PaKTOpPOM:

- OmuM6KHM nepcoHasa Npu BbINOJHEHUH NPOU3BOACTBEHHBIX 3a/jay.

- HapyumeHue TexHMKH 6€3011aCHOCTU U MPaBUJ PabOThL.

7. Puckuy, BO3HUKaOLKe 32 MpejesiaMyu paboyero nNpocTpaHCTBa:

- BiusHue BHelIHUX GaKTOPOB, He OTHOCALUXCA K HENIOCPEACTBEHHBIM yCJI0BUSAM TPy/a,
HO OKa3bIBaKOUIMX BJAUSHUE Ha 6€301aCHOCTb PaOOTHUKOB.

[1. BpeiHble Mpou3BOACTBEHHBIE GAKTOPHI:

1. He61aronpusiTHOe Bo3/ieliCTBHE XUMUYECKUX COeJJUHEHHUM:

- KoHTaKT c onacHbIMU BellleCTBaMHU U MaTepHaaMHU.

- Bo3gelcTBUE TOKCUUHBIX Fa30B, a3P030J1el U MeJIKOJUCIIEPCHOM MbLIH.

- OnacHoCTb paboThI B Cpejie C HEJJOCTATOUHbIM YPOBHEM KHCJI0PO/ia.

- Puck 3apakeHHs1 MUKpOOpPraHU3MaMH.

- 3arpsisHeHHe BO3/lyXa W BOJHBIX PeCypcoB B pe3ysbTaTe NPOW3BOACTBEHHOW Jesl-
TEeJIbHOCTH.

2. HebsaronpusiTHblie BO3/ielCTBUSA PpHU3UUECKUX GAKTOPOB:

- Bo3zeiicTBUE HOHU3UPYIOLIETO U3J1YYEHHUS.

- OnacHoCTb paboThl NPU 3KCTPEMaAIbHO BbICOKUX UJIM HU3KUX TeMIlepaTypax.

- BosgelicTBUE yIbTPa3BYKOBBIX BOJIH.

- JloirOBpeMeHHOE BJIMsSIHUE IIyMa U BUOpaIUH.

- Hannuue anoManibHOTO aBJieHUs B paboyel cpefe.

- BavusiHue uHdpakpacHoro, y1bTpadproeTOBOr0 U JJa3€PHOT0 U3/1yYEeHHUS.

3. ®aKTopbl, CBSI3aHHbIE C 0COOEHHOCTSAMU TPYLOBOH A€ATETbHOCTH:

- JliuTeNbHOE cOCpe0TOYEHHE BHUMaHUS IPU paboTe C TOYHbIMU MeXaHU3MaMU.

- HeraTuBHOe B/IMsIHME BbICOKOTOYHOM 06pabOTKU MaTepHasIOB.

- O61Me Heb1aronpyATHBIE BO3AeUCTBUS HAa OPraHM3M B IIpoLiecce BhINOJIHEHHUS podec-
CUOHAJIbHbIX 00513aHHOCTEMN.

4. [Ipoyue HebaronpusTHble BO3/EHUCTBUA:

- HHble dakTophl, CIOCOOHBIE HETaTUBHO CKAa3blBaTbCs HA 0€30MaCHOCTH U 3[0POBbE
PabOTHUKOB.

[1I. lonosiHuTeIbHBIE GAKTOPbI pUCKA.

[ToMuMO BbIllIeyKa3aHHbBIX yrpo3, B ANOHUY pacCMaTPUBAIOTCS AOMOJHUTEbHbIE ACIEKTHI,
CnocoOHble 0Ka3bIBaTh BJAMSHUE HA 6€30MaCHOCTb TPY0BOTO Ipoliecca:

- YcranocTh, BbI3BaHHAsA NPOAO/KHUTENbHBIM BbINIOJIHEHHEM NPOodecCuOHANbHbIX 00513a-
HHOCTEM.

- HouHble cMeHBbI ¥ HeperyisipHbId rpaduK pabOoThI.

- [loBblllIeHHAs HArpy3Ka U3-3a AJUTEJbHOU POJIOKUTENBHOCTA Pab0oUyero JHs.

[Ipy M3y4YeHUHM 3aKOHOJATEJbHBIX HOPM, PEryJUpPYyLUX NpodeccuoHalbHble PUCKU B
Kopee 1 lnoHuH, MOKHO BbIZIE/IUTH KJIIOUEBbIE PA3/IMUUs B IOAX0AAX K OXpaHe Tpy/a.

B Pecny6.11ke Kopest yctaHOB/IeHHBIE pe/iesibl mpodeccrioHaibHOro Boserctus (OEL) HocaT
IpeuMYylleCTBEHHO peKOMeHAaTeJbHbIN XxapakTep. OHU He ABJISIIOTCSA CTPOro 00513aTeJIbHBIMH,
O/IHAKO CJAY>KaT OPUEHTUPOM JJisl NpeANpUSATUN NPU OpraHU3aluu 6e30MacHbIX YCJIOBUM

Tpyza.
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B fAmnoHuM, HampoTHB, MPaBOBOM CTATyC HOPM, KaCaWIIMXCS OXpaHbl TpyAa, uMmeeT Aud-
depeHIIMPOBaHHbBIN XapaKTep. 3[,eCh CyIeCTBYIOT KaK 00513aTe/IbHbl€e K UCTIIOJIHEHUIO TPEOOBaHKS,
3aKpelJieHHble TOCYAAPCTBEHHbIMU OpraHaMH, TakK U HAy4yHO OOOCHOBaHHble pedepeHCHbIe
nokasaTesii. Tako# moAxo/ Mo3BoJisieT FTMOKO alaliTUPOBATh YC/I0BUS PabOThl B 3aBUCUMOCTH OT
cnenuGUKU NPodeccCHOHaTbHOM JeATeIbHOCTU U YPOBHS NOTEHLIMATbHbBIX PUCKOB.

B 1iesiom cucteMa perysMpoBaHus npodpeccuoHalbHbIX pUCKOB B ilmoHuu u Kopee neMoH-
CTPUpPYET JABa pas3/IMUHbIX NOAX0Aa: KOpelcKas MoJesib CTPOUTCS Ha peKOMeHJaluax U J1006-
POBOJIBHOM COOJIO/IEHUHU CTAHAAPTOB, TOT/IA KaK SIOHCKAs CUCTEeMa CoueTaeT 06si3aTe/IbHbIe
HOpPMaTHUBbl U OPUEHTUPBI, CGOPMUPOBAHHbIE HA OCHOBE HAyYHBIX HCCAEJOBaHUU. IJTO
N03BOJISIET PETryJUPOBaTh OXpaHy TpyAa C y4eTOM cHenuPUKU pas3/IMuHbIX OTpaciell U
YPOBHEUN OMACHOCTH Ha NPOU3BO/CTBE.

03CP yTBepausia GHS kak 06s13aTe/IbHbIN MeX/IYHAPOAHbIA OPUEHTHUP MO KJAaCCUPUKALUU
Y MapKUPOBKe XMMHYECKHX BelleCTB /i CTPAH-yYaCTHUL, U IPETEHAEeHTOB Ha BCTYIJIEHHUE.
CorslacoBaHHas Ha I7106a/IbHOM YPOBHE CUCTEMa KJ1acCUPUKALMU U MAPKUPOBKU XUMHUY€ECKUX
BeulecTB (CI'C) 6bu1a paspaboTaHa € Liesbl0 YHUPUKALUK NOAXOAOB K KJacCUUKALUU
XUMHYECKUX BELEeCTB U UX CMeCeN, 0CHOBBIBASICh HA CY1eCTBYOIIUX JAHHBIX O IOTEHI[AAJIbHbIX
pUCKaxX ¥ BO3J,eUCTBUM ITUX COEJUHEHUN Ha 3/10POBbe YeJIOBEKA U OKPYKAIOLIYIO CPEAY.

B pamkax CI'C xMMHYecKue BelleCTBa MU UX CMECH KJAACCUPUIUPYIOTCS MO CTENEHU HUX
$U3MYeCKOH 0NTAaCHOCTH, YTO BKJ/IIOYAET TaKHUe KaTerOPUH, KaK BOCIIJIaMEeHS 0L eCs }KUJKOCTH,
rasbl 0/, JaBJIeHHMEM, OKUCIAI0LUe BellecTBa U Apyrue.OCHOBHbIe KaTerOPUU BKJIOYAIOT:

1. B3pbiBUaThlie BellecTBa — COEJUHEHUS UJIU CMECH, CIIOCOOHBbIE BCTYyMaTh B XUMUYECKYI0
peakLMI0 C BblJeJieHueM ra3oB. Takoil Npolrecc CONpPOBOXKJAAETCA PEe3KUM MOBBbILIEHHWEM
JlaBJIeHUsl U TeMIlepaTypbl, YTO MOKeT NPUBECTU K pa3pyLIUTEJNbHBIM NOCJIe[CTBUAM. B
3Ty IPYNIy TaKXe BKJIOYAITCA NUPOTEXHUYECKUe MaTepUuasbl, BHe 3aBUCUMOCTU OT TOTO,
NPOUCXOAUT JIU BblJieJieHUe ra3a npu ux pasaoxkeHud (United Nations, 2019).

2. Toproune rasnl — BocmiaMeHnsoTcsa npu 20 °Cu 101,3 klla B cMecu ¢ Bo3gyxoMm.

3. A3p0o30JIM C PUCKOM BO3rOpaHUA — COZEepKaT JIerKO BOCIJIaMeHsieMble KOMIIOHEHTHI,
coorBeTcTByloue GHS.

4. OKuC/IMTe/bHbIE Ta3bl - YCUJIUBAIOT ropeHue adpdeKTHUBHEE KUCI0POAA.

5.Tasbl nox AaBjieHHMEM — XpaHATCA B 6a/yioHax npu 2200 klla (20 °C); BKJIOYAIOT CKaThble,
CKWXKEeHHbIe, PaCTBOPEHHbBIE U OXJIAXKAEHHEIE.

6. [oproyue KUJKOCTH — MUMEIOT TeMIlepaTypy BCIbIKHU 10 93 °C.

7. BociiamMeHdwluecsd TBépAble BellleCTBa — MaTepHraJlbl, JIerKo BOCIJIaMeHA I Uecd Ipu
KOHTaKTe C MICTOYHUKOM OTHS UJIY BCJIe/ICTBUE MEXaHUYECKOTO BO3/IeNCTBHUSA, HAIpUMeEp, IpU
TPEHUM.

8. Camopassiaramoujiecs BellecTBa — XMMH4YECKHe COeJJUHEHMS, pa3jaraluidecs 3K30Tep-
MUYECKHU 6€e3 KUCI0poa.

9. llupodopHble BellecTBa - BOCIJIAMEHSIOTCS MPU KOHTAKTE C BO3/lyXOM B TeueHUe 5
MUHYT.

10. CaMoHarpeBarl1yecs BellecTBa — IOBBILIAKT TeMIepaTypy IPU KOHTAKTe C KUCJIO-
poioM 6e3 BHELIHEro Harpesa.

11. BewjectBa, KOTOpble NpPHU B3aUMOJENCTBUM C BOJAOW BBbIAEJNAIOT TOPHYHE Trasbl,
NpeACTaBJASIOT COO0M OMacHble XMMUYECKHEe COEeJUHEHUS], CIOCOOHbIE BbIE/SATh TOpOYHe
BellleCcTBa B IpoLiecce KOHTAKTa C BOJOM.
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12. OkucagOIIMe XUJKOCTH U TBep/ible MaTepUasibl — 3TO BellleCTBA, KOTOPble CIOCO6-
CTBYIOT YCHUJIEHUIO TOPEHUS [PyTMX MaTepraJsioB 3a CYeT BbICBOOOX/AEHUS KHUCI0POJa B X0/e
XUMHYECKUX peaKLHH.

13. Oprannyeckre NepoKCU/bl — 3TO XUMHUYECKHEe COeJUHEHMUS], CofeprKallihe ePOKCUIHYI0
(-0-0-) rpynmy. 3Tu BeljecTBa 006J1aZjlal0T HU3KOU TEPMMUYECKOW CTAOUJIBHOCTBIO U MOTYT
N0 BEPraThCs CaMOIPOU3BOJIbHOMY Pa3JIOXKEHHUIO C YCKOpeHHEeM peaKLUH.

14. Kopp0o31MOHHO-aKTUBHbIE BEIeCTBA — 3TO XUMUYECKHE COeJUHEHUS UJIU CMECH, KOTOpbIe
CNOCOOHBI pa3pyllaTh MeTa/lJIM4YeCKHe KOHCTPYKLUM Yepe3 xuMHuueckoe BoszencTBue (ILO,
2020).

CI'Ctakxe onpeesiseT KJ1aCcChl XMMUYECKUX BEILECTB B3aBUCHUMOCTH OT UXTOTEHLIUATIBHOTO
BO3/I€MCTBHSA Ha 3/J0POBbe YeJIOBEKa, BblJ eI CIeAyIole IpyNIibl:

1. OcTpast TOKCUMYHOCTb — HETaTUBHOE BJIMSIHME HAa OPTaHM3M, BO3HUKaMIIee Mocjae 0HO-
KPaTHOTO NOCTYIJIEHUS BellleCTBAa B OpraHU3M 4yepes JbIXaTeJbHble IYTH, KOXKHbIe ITOKPOBBI
WJIU IPU NIPOTJIaThIBAHUH.

2. Pazbeparlee wiand pasjapaxaroliee BO3JeUCTBUE HAa KOXY — MOBPEXAEHUs KOXHbIX
IIOKPOBOB, BbI3BaHHble KPAaTKOBPEMEHHBIM KOHTAKTOM C arpecCMBHBIMU XWUMHWYECKUMU
BelleCTBaMH.

3. CuibHOE pa3sJpaxkeHue WU CepbE3HOoe NMOBpeXJeHUe IV1a3 — XUMHUYeCKoe BO3JeNCTBHe,
NpUBOJdAlLlee K U3MEHEHHUI0 CTPYKTYpbl TKaHeW I[Jla3a, BbI3bIBalOlllee BpeMeHHble WJIU
HeoOpaTHMBble NOCJIeCTBUSI.

4. PecnupaTopHas U KOXXHasi CEHCUOU/IM3alMs — a/liepruyecKye peakliuy, BO3HUKAIHe
B pe3y/ibTaTe BO3/J,eMCTBUSA XMMHUYECKOT0 BellleCTBA IPY BAbIXaHUHW UJIM KOHTAKTE C KOXKEH.

5. MyTareHHOCTb 3apO/ibIllIEBBIX KJI€TOK — CIIOCOOHOCTD BellleCTBa BbI3bIBATh Hac/1elyeMble
VM3MeHeHMd B FreHeTHUYEeCKOM MaTepuasie, YTO MOXKET IPUBECTHU K MyTALIUSM.

6. KaH11eporeHHOCTb — BEpPOSITHOCTb Pa3BUTHS 3J10Ka4eCTBEHHbIX HOBOOOpPa30BaHUW MpHU
JJIATENbHOM MJIM UHTEHCUBHOM BO3/eMICTBUM XUMUYECKOT0 BellleCTBa.

7. PenpoAyKTHMBHas TOKCUYHOCTb - OTpHUIATeJbHOE BJIMSHHWE Ha PeENpOAyKTUBHYIO
byHKIMIO, CIOCOOHOE BbI3BaTh HapyILLeHUs B CUCTEME JeTOPOXK/IeHHUS.

8 TOKCMYHOCTB /11 OTZAEJIbHBIX OPTaHOB — MOPaXKeHHE OIpe/ieJIEHHbIX OPraHOB U CUCTEM
OopraHu3sMa B pe3y/ibTaTe OAHOKPATHOI'0 UK XPOHUUECKOTO BO3/eMCTBUSI BpeHbIX BEIECTB.

9. OmacHOCTb NpU acnupayuu - BpeAHble 3QPeKThbl, BO3HUKAIOLIMe NpU NONaJaHUU
BeleCTBa B JibIXaTeJIbHbIe IYTH, YTO MOXKET NPUBECTU K CEPbE3HBIM MOBPEXKAEHUAM JIETKHUX
WJIU IPYTUM OCJIO)KHEHHUAM.

[o6anbHast corsiacoBaHHasi CUCTeMa KJlacCUPUKALUU U MAPKUPOBKHA XMMUUYECKUX BEILECTB
(CI'C) npeacraBJsisieT c060M YHHUBePCAJIbHBIM CTaHAAPT, KOTOPbIH 03BOJISIET YHUPUIUPOBATH
HOAX0/bl K UJeHTUUKALUU U OLleHKe ONIAaCHOCTU XMMUUYECKUX coeJUHeHUH. OHa 0XBaThIBaeT
IIMPOKUHM CHEKTP PUCKOB, CBSI3aHHBIX KaK C pU3MYECKUMU CBOWCTBAMHU BELECTB, TaK U C
MX BO3JleUCTBUEM Ha 3J0pOBbe 4YesioBeKa. bisiarofapsa 4€TKO CTPYKTypHUPOBAHHOM CUCTEMe
KJaccupuKalud ¥ MapKUPOBKH, CTPaHbI-yYaCTHHUIbI MOTyT obecneyuBaTb 3PpdeKTHBHOE
peryJivpoBaHUe XUMHUYECKOW 0e30MacHOCTH, MUHUMU3UPYS NMOTeHLHaJbHble YIpo3bl [Jis
COTPYZHHUKOB, HaceJIeHUsl ¥ IPUPOJHOU CpeJibl.

CI'C BkyOYaeT /iBa TUIIA BEILECTB, ONACHBIX [JIJI1 3KOCUCTEM:

1. Bpen pJsid BOAHBIX 3KOCHMCTEM - BelleCTBa, TOKCUYHbIE [JJI BOAHBIX OpPraHU3MOB.
Brigensior:
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- OcTpy!o TOKCMYHOCTb — HeMe/IJIEHHOEe HeraTUBHOE BJIMSIHME, IPUBO/sLIee K TUOeNH UIr
HapyLIeHUIO }KU3HeleATeJIbHOCTH BOJIHBIX OPraHU3MOB.

- XpOHHYECKYH0 TOKCUYHOCTb — JJINTEJIbHOe BO3JeMCTBHe, BbI3bIBalOllee IOCTeNeHHOoe
yXyJlleHHe 9KOCUCTEM U HapyllleHHe MUIEeBBIX LieNen.

2. OmacHOCTB [J11 030HOBOTO CJ10S1 — BellleCTBa, pa3pyllaolihe 030HOBBIM CJI0M 3eMJIH, YTO
OPUBOJUT K YBEJMYEHUIO YPOBHS Y/IbTPAadHOJIETOBOrO H3JydeHUs. Takuve coeMHEHUs, Kak
xsopdTopymiepoasl (CFC) v rasioreHHnpoBaHHbIEe YIJIEBOAOPO/AbL, BCTyNasi B XUMUYECKHE PEAKIIUY,
paspyluarT MoJsieKysibl 030Ha (03), ocs1ab.sa 3auTHEIN 6apbep atMochepsbl (WHO, 2022).

B 2013 roay B Typuuu ObLIM BBeAEHBbI CTAaHAAPTHI AJS MeX/JyHAapOAHbIX MepeBO30K
ONACHBIX BEIeCTB, a TaKXe YCTAaHOBJIEHbl MNpaBWJa KjaacCUPUKALUMKU, MAPKUPOBKU H
YHNAaKOBKU XHMMHYecKUx BellecTB (SEA), KOoTopble COOTBETCTBYIOT €BPOINENCKUM HOpMaM,
BKJ/todasA PernamenT CLP. 3T HOpMaTHBbI NOABEPralOTCS PEryJasipHbIM OOHOBJIEHUSIM, UTO
obecrieyMBaeT MX AKTYaJIbHOCTb B OTHOLIEHHWU COBPEMEHHBIX CTaHAApPTOB 6e30MacHOCTU
xuMuyeckux BelecTB (Turkey Ministry of Transport, 2013).

B U3paune cuctema cranaaptoB oxpanbl Tpyzaa (CI'C) Bcrynunaa B cuay 12 mas 2019 roga,
KOTOpas mpeaycMaTpuBaeT HOBYI penakuuio SI 2302, Hocsauuil 06s3aTeIbHbIN XapakTep.
[Ipu 3TOM B 1e/iX HeJOMylleHUs HapylleHUN CleluaaucTaMy UCNO0JIb3YITCA KaK CTaphble,
TaK U JeWCTBYWILHEe BepCUU cTaHAapTa. U3pauabckuid UHCTUTYT cta”HgaptoB (OSH, n.d.)
paspaboTas cucteMy ynpaBieHus puckamu 1S5300, koTopast 6a3upyetcs Ha Mojenn AS/NZS
4360:2004. [lna cneqasMCcTOB co3/1aH oHJalH-r10ccapuit CI'C ¢ 6osiee yueM 300 TepMUHAMHY,
npeHa3HauYeHHbIMU [J1Sl NaCOPTOB 6€30MaCHOCTU XUMHUY€ECKUX BELECTB.

9 okTtsa6psa 2015 roga B Mekcuke Oblia BHeapeHa HopMma NOM-018-STPS, koTopas
peryavpyeTt KJjaccupuKalnyio U UHPOPMUPOBAHHE O XMMHUYECKUX BeIlleCTBAX, OMACHbIX JJisl
pa6oyux. OHa coryiacoBaHa ¢ MeX/JyHapoJHbIMU cTaHAapTamMu OOH, ogHako He 06s3bIBaeT
NOCTaBIIMKOB NPeJ0CTaBASATh NacnopTa 6e3onacHocTU. B Mekcuke Bonpockl KJaacCuPUKaLuu
XUMHUUYECKUX BeILeCTB U CMeCel peryJupyrTcs JoOpoBOJIbHBIM cTaHAapToM NMX-R-019-
SCFI-2011, koTopbl{ ycTaHABJIMBAET KPUTEPHUHU JJ151 KJIAaCCUPUKAIUM XUMUYECKUX BEIECTB 10
bu3nYeckuM, 3/0poBbecOeperamiiuM U 3K0JI0THYeCKUM ONAaCHOCTSAM, a TaKKe Tpeb0BaHUSA K
MapKUPOBKE U COCTABJIEHUIO NACIOPTOB 6€30MaCHOCTH.

B oTivume oT psja Apyrux cTpaH, B MeKCHKe OTCYTCTBYIOT 00si3aTeJibHble CIHCKU
KJacCMPULUPOBAHHBIX BellleCTB. BMecTo 3TOro mNpUMEHSIIOTCS IOPOTOBble 3HAYeHMH,
KOTOpbIe coyeTaroT 6oJiee ctporve TpedboBanHus CLIA v Kanazwel c 6os1ee rHOKMMU OAX0AaMHU
EBponelickoro Coro3a u Agpyrux rocyaapcts. (Mexico Ministry of Labor, 2015).

Yuu kak uieH O9CP unterpupoBasia [J106a1bHyI0 CUCTEMY KJAacCUPUKALIMU U MAPKUPOBKH
(CI'C) B HauuoHa/bHOe 3aKOHOAATeabCTBO ¢ 9 ¢eBpansa 2021 rogma. HopMaTUBHBIN aKT,
pa3paboTaHHbIM MUHUCTEPCTBOM 3KOJIOTMU U MUHUCTEPCTBOM 3/ipaBOOXPaHEHUS, peryIupyeT
006513aTeIbCTBA IPOU3BOMTENEN U UMIIOPTEPOB ONACHBIX BEIECTB, KOTOPbIe COOTBETCTBYIOT
MeX/lyHapOJAHbIM CTaHJapTaM 6e30MacHOCTH, HO He NMOANAJAl0T 0/, ClelhaJlu3upOBaHHOE
3akoHozaTebcTBO (Chile Ministry of Environment, 2021).

3aK/jo4YeHue

AHanu3 [AelCTBYIOLero MexaHM3Ma OLeHKH YCJI0BUM TpyAa B KaszaxcTaHe noATBepJaeT
ero KpUTHYeCKyl0 BaXXHOCTb AJi1 GOPMHUPOBAHUA Oe3omacHOW paboded cpejbl, BbIABJAA
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Heo6xoAMMOCTh AuddepeHIMALlMM XapaKTePUCTUK pabodel cpefbl U NMPOU3BOACTBEHHOIO
npolecca AJisl aHajv3a OTKJIOHEHHWU OT CAHWTApHbIX HOPM U MX BO3/I€MCTBHSA Ha 3[0pPOBbE
COTPYAHHUKOB, 3aHATBIX B 0COOBIX YCIOBUAX TPYAA.

B naHHOM cdepe Hab/IOJAIOTCA 3HAYUTE/bHbIE HEJOCTATKH, CBI3aHHbIE C OTPAaHUYEHHbIM
O0XBAaTOM METOAWKHU OLleHKU PO eCCHUOHANbHBIX PUCKOB, UTO IPUBOJUT K OTCYTCTBUIO €JUHOTO
No/X0/la K aHa/JIu3y Bcex pabouyunx MecT. KpoMe TOro, OTCyTCTBYIOT CTaHAAPTU3UPOBaHHbIE
MeTO/bl UIeHTUPUKALIMUA U U3MepEeHUsI IPOU3BOACTBEHHBIX GaKTOPOB B 0COOBIX, TPYLOBbIX
ycaoBuax (OYT), mo pasnuMyHbIM NpPUYMHAM He OXBaueHHBbIM NpPOLECCOM cepTU(UKALUU
00bEKTOB B KOHTeKCTe pabouux ycioBui (AIIO). JlomoJIHUTENbHO BbISIBJIEHBI MPO6Gesbl B
HOPMaTHBHO-NIPAaBOBOM 0a3e, UYTO CBUJAETENbCTBYET O HEOOXOAMMOCTU Pa3pabOTKU HAyYHO
000CHOBaHHBIX KPUTEPHEB /151 OLLEHKU TPYJOBOH [leSITeJIbHOCTU B NOTEHUAJIbHO BpeHbIX
Y /WJIM ONIaCHBIX YCI0BUSX, TaK e, KaK U COBEpILIeHCTBOBAaHUS METO/I0JIOTUH KJacCUPUKALIUU
Y NOC/IelyI0lero aHaan3a pabouux yCJ0BUU C LieJIbI0 YCTAaHOBJIEHUS BJUSHUA Pa3IU4YHbIX
bakTopoB.

BBesieHre 06513aTeIbHOM OLlEHKU PO eCcCHOHaIbHBIX pUCKOB B 2020 ro/ly cTasio KJH4eBbIM
3TaNoM B Nepexo/ie K pUCK-OPHEeHTUPOBAHHOMY YIIPaBJeHUI0 6€301aCHOCThIO TPYyAa.

BHespeHre pUCK-OpHUEHTUPOBAHHOIO MOAX0/A K BbISIBJIEHUIO IPOYECCUOHAIbHBIX PUCKOB
Ha KaXXJJ0M KOHKpeTHOM pabo4yeM MecTe SIBJSEeTCH BaXXHEHIINM HHCTPYMEHTOM obecrnedeHus
6e30macHOCTH TpyAa. Takass MoJiesib CIOCOOGCTBYeT He TOJIbKO CBOEBPEMEHHOW M IMOJIHOU
ueHTUPUKALMU ONaCHOCTeH, HO U GOpMUPOBAHUIO 3PPEKTUBHON CUCTEMBI UX KOHTPOJIA.
ITO 0COOEHHO aKTyaJbHO B YCJOBUSIX TPyZa C MOBBILIEHHbIM yPOBHEM IOTEHLMAJbHOU
ONAaCHOCTH.

J1g ynydieHus ycaoBui TpyZda B Kazaxcrane TpebyeTcs pa3paboTka U BHeJJpeHUe HOBBIX
MO/IXO/I0B K OLleHKe W KJyIacCUUKALUU pabouUX YCIOBUH, a TaKXKe METO/I0B, YYUThIBAIOLUX
PUCKM B OCOOBIX MPOU3BOACTBEHHBIX YCAOBUSAX. JTO MO3BOJIUT COKPAaTUTb KOJHUYECTBO
pabOTHHKOB,3aHATHIX HA BpeIHBIX U (MJIM ) ONACHBIX yYaCTKaX, yBEJUUUTh YU CJI0 IKOJIOTUIECKHU
6e30MacHbIX paboUYMX MECT ¥ OBBICUTH 06111y10 3G PEKTUBHOCTD TPY/IOBOU AeSITEJbHOCTH.

B HacTos11ee BpeMd coliMasibHble rapaHTUM B KaszaxcTaHe npej0cTaB/ISAI0TCA HA OCHOBAaHUU
CIHMCOYHOTO MeTOoZia, IpU KOTOPOM YCJOBHUA TpyZa noarBepxgarorca pedyabraTamu AllO.
OfHaKo KayeCcTBO AAHHOW NpoLeAypbl HEPEJKO OCTABJISIET XKeJaTh JY4LIero, IOCKOJbKY OHa
He BCer/a JOCTOBEPHO OTpaXkaeT peasibHble YCJA0BUSA pabOThI, @ TAK)XKE HE YYUTbIBAET yPOBEHD
pUCKa U cieluPUKY OT/ieJIbHbIX paO04YMX MECT.

OTcyTcTBUE eJUHBIX CTAaHJAPTOB OLEHKU YCJIOBHUH TpyJa U UYETKUX KpPUTEPUEB [Jis
NpoBeJleHUs aTTeCTaLl MU BeleT K HEOJHOPOAHOCTH B IPeI0CTaBIEHUH COLIMa/IbHbIX TaPaHTUH.
B cBol ouepenb, 3TO MOpPOXKAAeT AUCOANAHC B pacnpe/ie/leHUHM KOMIEHCAUUW U JIbTOT, UYTO
MOKeT BbI3bIBaTh COLMAJIbHYI0 HANIPSXKEHHOCTb Cpei pabOTHUKOB.

Jlns noBpllleHWs 0O bEKTUBHOCTU U NMPO3PAayHOCTHU CUCTEMBI aTTeCTallMu pabouyux MecT
He006X0AMMO NPeANPHUHATD PsAJ, Mep:

- Pa3paboTka eguHBIX CTAaHJAAPTOB OLEHKU YCJAOBUH TpyJa - YHUUKALUs NpaBUI U
npoueAyp N03BOJIUT CO3JaTh O0Jiee CIpaBeJIMBYI0 U YHUBEPCAJIbHYI0 CUCTEMY, IPUMEHUMYIO
KO BCeM NpeANpUsATHAM BHE 3aBUCUMOCTH OT UX GPOPMbI COOCTBEHHOCTH.

- YcusieHHe KOHTPOJIA 3a aTTeCcTalMel — BHeJpeHe He3aBUCHMBbIX 3KCIIEPTHBIX OPraHoB
WJIM KOMUCCUH, 3aHUMAIOILUXCA POBEPKOU KayecTBa NPOBEJEHHbIX aTTeCTaluH, IOMOXeT
CHU3UTb BEPOSITHOCTb OUIMOGOK U 3JI0yNOTpe6JIeHUM.
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- /luddepeHIMPOBAHHBIN NMOAXOJ K OLleHKe paboyux MeCcT - y4eT CHelUPUKHU KaKA0ro
paboyero MmecTa M UHAUBUAYaJbHbIX PaKTOPOB PUCKa 00eCreYrT 60Jiee TOUHOE ONpeie/ieHhe
pa3Mepa KOMIIEHCALlMU U COLMaIbHbIX TApAaHTHU M.

- [NoBbilleHMe KBaIMUKALUM CIIELIUATUCTOB 110 OXpaHe TPyAa — 00yyeHHe KaZpoB, 3aHU-
MalLMUXCS aTTeCTaluel, I03BOJIUT YAYUYLIUTh Ka4eCTBO OLeHKH U IOBBICUTD I0CTOBEPHOCTh
MOJIyYEHHBIX JAaHHBIX.

Pa3zpaboTka cucTeMbl B3aMMOJEWCTBUA C pPabOTHUKAMM - BHeJpeHHe HHCTPYMEHTOB,
obecrneyrBawIUX BO3MOXXHOCTb COTPYAHHUKOB COOOIATh O HEJOCTAaTKaX B OLleHKe yCJOBUU
TPY/a, YTO MO3BOJIUT CBOEBPEMEHHO BbISIBJATh U YCTPAHATh BO3HUKAOIIME TPO6IEMBI.

AHasiu3 nokasaJl HaJluuMe 3Ha4YUTeJIbHbIX NPO6JIEM B CUCTEME COLUATILHOTO 0OecrneyeHus
pabOTHHUKOB, 3aHATHIX BO BPeJHbIX U OMACHBIX YCA0BUAX TpyAa B KasaxcraHe. B yacTHoCTH,
OTCYTCTBHEeJUHOT 0 CTaHAapTaaTTeCTalluhi paboyrnxMeCTIPUBOAUT KHeCOa/1TaHCUPOBAaHHOMY
pacnpeziejleHHI0 KOMIIEHCALLUA U JIbI'OT, YTO MOXET CII0COOCTBOBATb POCTY COLMaJIbHOM
HaNps»KeHHOCTHU Cpeiu TPYAALLIUXCS.

UccnepoBanve Mex/AyHapOAHOTO ONbITAa KJacCUPUKALMU YCAOBUW TpPyAa, OLIEHKHU
npodeccUOHaJbHOI'O0 PUCKA U OpraHM3alMi CUCTEMbI COLMAIbHBIX FApAaHTUX MOKa3aJio, YTo
HauboJiee 3QPeKTUBHBIMU SBJISIOTCS KOMIIJIEKCHbIE MOJIE/IY, OCHOBaHHbIE HA 00'beKTUBHBIX
MeTOo/laX OLIEHKU pUCKa U basiaHCe MHTepecoB paboTozaTesieil U pabOTHUKOB. BHeJpeHue
nepesoBbIX MeXAYHAapOJHbIX NPAKTUK MOKET 3HAaYWTeJbHO MOBBICUTb ypPOBEHb 3aALUTHI
Tpyasamuxca B Kasaxcrane, obecneynB UM [OCTYN K COpaBeAJIMBbIM KOMIIEHCALUSIM U
yJAy4lIeHHbIM YCJIOBHUAM TPY/a.

Jna peanusanuu JaHHOW Lead TpebyeTcs aJanTHPOBAThb Jydllhe MUPOBbIE MOAXOZbI
C y4eTOM HallMOHaJIbHBIX OCOOEHHOCTEeH, BKJIKOYas 3aKOHOJaTesbHble, JKOHOMHUYECKHE U
couuasibHble GakKTOpbl. BaKHbIM HampaB/ieHMEM JaJibHEHUIMX WCCAeJ0BaHUHN SIBJSETCS
CPaBHUTEJIbHBIA aHa/lM3 pas3/IMuYHbIX 3aKOHOJATEJbHbIX MOJeJield, UX 3IKOHOMHUYecKas
3pdeKTUBHOCTb, a TakXKe pa3paboTKa peKOMeHJAAalU{ IO COBEPLIEHCTBOBAHUIO HOpMa-
TUBHO-IIPAaBOBOr0 peryjupoBaHus B KasaxcTaHe corsiacHOo MHMpPOBBIM CTaHAapTaM. JTO
N03BOJIUT MOBBICUTh 3QQPEKTUBHOCTb CUCTEMbI COLUAJBHOMN 3alllUThl, CHU3UTb YPOBEHb
npodeccuoHalbHbIX 3a60JIeBaHUM U TpaBMaTHU3Ma, a TaK)Ke MOBBICUTb YA0BJIETBOPEHHOCTD
pPabOTHUKOB YCJIOBUSIMU TPY/a.

B HacTosueld cTaTbe M3JI0XKEHbl OCHOBHbIE pe3yJbTaTbl MPUKJIAJHBIX HCCJIeJL0BaHUH,
NpOBEeEHHBIX B paMKax peasvM3aliy HayYHO-TEXHUYECKOW NMPOTrpaMMbl M0 TeMe: «YCI0BUS
TpyZa ¥ npodeccuoHalbHble PUCKU: pa3paboTKa KjiaccuduKalui, onpeseseHre KaTeropun u
bopMynMpoBaHUe KPUTEPHEB IPYNIIUPOBKU B KOHTEKCTE Nepexo/a K "3eJIEHOM 9KOHOMHUKe" »
(peructpayuonubii HoMep WPH BR22182667). WcciepgoBaHue OCYILIECTBJISIETCS NpU
drHaHCcOBOM o iep>kKe MUHUCTEePCTBA TPYAA U COLlMAIbHOM 3allMThl HacesieHus Pecniy6/1MKH
KaszaxcraH.

B pab6oTe ucno/sib30BaHbl BbIJEPKKU K3 OPUIIMANIBbHBIX JOKYMEHTOB, HE MNOAJIEXKALUX
aBTOPCKOMY IIPaBY, C COOTBETCTBYIOIIMMHU CCblJIKaMu. CoBNIaZileHM BaHTUILJIaruaTHOM CUCTEME
CBSI3aHbI C [UTUPOBAaHUEM HOPMATUBHO-IIPAaBOBbIX AaKTOB U HE SBJISIOTCS HapylLIeHUEM.

KoHuiuKT nHTEpecoB
ABTOpBI IO TBEPXKAAIOT, YTO HE UMEIOT KOH(QJIUKTA UHTEPECOB, KOTOPbIX MOT Obl NOBJIUATD
Ha N0JIy4YeHHble pe3y/IbTaThl UCCIeLOBAHUA.
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International practices for assessing working conditions and social guarantees
at occupational risks

Abstract: In the context of globalization and technological development, the issues of labor conditions
classification, occupational risk assessment, and ensuring social guarantees for workers engaged
in hazardous and harmful working conditions are of particular relevance. The aim of this study is to
analyze international experience in labor classification and risk assessment and to examine its impact
on employees social guarantees. The focus is on the approaches applied in the European Union, the
United States, and the CIS countries.
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The scientific significance of the study lies in identifying patterns of legal regulation of labor rights
protection in different jurisdictions. The practical significance is determined by the possibility of applying
international experience to improve the national legislation of the Republic of Kazakhstan.

This study relies on comparative legal analysis, systematic and statistical approaches, along with legal
modeling methods. The study identifies key trends in international regulation, including a differentiated
approach to risk assessment, compensation mechanisms, and social protection.

The results obtained make it possible to formulate recommendations for improving the system
of social guarantees for workers in Kazakhstan, considering the best global practices. This research
contributes to the development of labor law and social policy, enhancing the level of workers' rights
protection.

Keywords: working conditions, occupational risk, social guarantees, harmful and dangerous working
conditions, world practice, mechanism of social guarantees, compensation payments.

A.P. EHce6aeBal, A.®. fIrmycoBa*?, K.b. baiiTepekoBa®
"Kazakcmah Pecny6aukacwl EH6ex stcaHe xanbikmul a1eyMemmik Kopray MuHucmpaieiniy En6exmi
KOpFay jceHIHdezi pecnybAUKabIK FblabiMu-3epmmey uHcmumymut” LDKK PMK, Acmana, KazakcmaH
2JL.H. T'ymusee ambiHdaFsl Eypasus yimmulK yHU8epcumenni,
Acmana, Kazakcmah
(e- mail: 'nel1212kz@gmail.com, ’yagmussovaa @gmail.com, ’k.baiterekova@mail.ru)

Kaciou Toyekesnsep Ke3iHaeri eHOeK XKaFAaiiapbl MeH dJIeyMeTTIK KenlIAiKTepAi 6aFajiaybIH,
XaJIBIKapaJibIK, T:KipuGeaepi

Anpgarna: Kahan/jaHy oHe TEXHOJIOTUSJIBIK JaMy KaFalblHAa eHOeK >XafJailiapblH XKiKTey,
Kacibu ToyeKesaepAi Garasay koHe 3USHABI 9pi KayinTi eHOeK >kafmadyiapblHAA KYMbIC iCTEHUTIH
KbI3MeTKepJiepre ajleyMeTTiK KeNIAiKTepZi KaMTaMachl3 eTy MaceJiejiepi epekile o3eKTiJiKKe ue
6ostyna. bys 3epTTey/iH MaKcaThl — eHOeK KaFJaiJIapbIH XKiKTey MeH Kacibu ToyeKeaaep/i barasayblH
XaJIbIKapaJiblK TXKipHUOeCiH Tasaay KoHe OHbIH KbI3METKepJIep/liH 9/IeyMeTTiK KeniJAiKkTepiHe acepiH
3eptTey. Herisri Hasap Eyponaneik Opak, AKI xone TM/] enpepinfie Ko/JaHbLIATBIH TaClajepre
ayaapbli/bl.

3epTTeyAiH FhUIBIMU MaHbI3/AbLIABIFbl — dPTYPJIi IOPUCAUKIMIIAPAAFbl KbI3MeTKepJep/liH, eHOeK
KYKBIKTapblH KOpPFay/ibl KYKbIKTBIK PETTEY 3aHJAbLIbIKTAPbIH aHbIKTay[a. 3ePTTEY/liH, NPaKTHUKAJbIK
MaHbI3AbLIbIFbl - KaszakcTaH PecnyG/iMKacbhIHBIH, YJITTBIK 3aHHAMAacCblH KeTiNJipyJe XaJblKapaJblK
TaKipUOEHi KOJIJJaHy MyMKIH/ITiH/E.

3epTTeyaiH aaicTeMeJliK Herisi calbICTbIPMa/bl-KYKbIKTBIK Ta/Aay/ibl, KYHe i >koHe CTaTUCTUKAJbIK
dJlicTep/li, COHZa-aK KYKbIKTbIK MO/le/Ib/leyAiH 9iicTepiH KaMTH/1bl. 3epTTey 6apbICbIH/A ToyeKeAAePAi
GaFasiay/iblH cCapaslaHFaH ToCiJli, eTeMaKbl MeH 9JIeyMeTTiK KOpFay MeXxaHU3M/IePi CEKi/i Xa/IbIKapaJibIK,
peTTeyAiH Heri3ri ypAicTepi aHbIKTaJ1bI.

AnbiHran HoTmxeslep KasakcTanzarbl KbI3METKepJIepAiH 9JIeyMeTTIK KeNUIAIK KyHeciH >XeTugipy
OOMBIHINA YCHIHBICTAP/bl KAJIBINTACTBIPYFa MYMKIH/IK Oepefli. 3epTTey eHOGEK KYKbIFbl MEH 3JIEYMETTIK
CasCcaTTbIH JaMyblHa YJ/1eC KOCBIII, KbI3METKePJIep/iH KYKbIKTapbIH KOPFay JeHreliH apTThIpyFa bIKIaJI eTe/i.

Ty#inAi ce3aep: eHbek KaFaanaapel, KICIITIK ToyeKeJ, 9/IeyMeTTiK KeNiJIJiKTep, 3usH/bl KIHe
KayinTi eHO€eK aFjaiijiaphl, aJieM/[iK IPAaKTHKa, 9JIeyMeTTiK KeliJIZiKTep TeTiri, eTeMakKbl TeJaeMaepi.
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Anparna: Makana 6ac 60CTaHAbIFbIHAH aWbIpy OpbIHAAPbIHJAFbBI COT-
TaJIFaHJap/Abl BUKTUMU3aLMAJ1ay MacesieJlepiH 3epTTeyre apHairaH. Makasa-
Jla 9JIeyMeTTiK CTUTMA, KbIJIMBICTBIK, CyOMa/IeHUETTIH, bIKIaJIbl, COTTaJIFaHAap-
JbIH KYKbIKTapbIHbIH, »KETKIJIIKCi3 KOpFalybl, COHZaU-aK STHUKAJIBIK )KoHe JiHU
6esiriziepi 60MbIHILIA KEMCITYILIIJIIK Tpo6JseManapbl CUSIKTbl BUKTHUMU3AIMsAFa
BIKIIAJ1 eTeTiH Heri3ri ¢pakTopsap KapacTblpbliaAbl. ABTOD k30ipJieHyi bIKTU-
MaJl COTTaylWblJIapAblH, HAKThl TONTAPbIHA, COHBIH ilIiH/JE aC COTTaJyllbl-
JIapFa, a3lIblIbIKTapFa, ICUXUKAJIbIK HeMece GU3UKaJIbIK MYMKIHJIKTEpI IIeK-
TeyJli afjlaMJapFa KoHe XbIHbICTBIK KbIJIMBICTAP YIUiH COTTaJfaHAapFa Ha3ap
ayaapajpbl.

Tayekes pakTop/iapblH TanAay HerisiHJe BUKTUMU3aLWs JeHIreliH TOMeH-
JleTy OOWMBbIHIIA bIKTUMaJ llapajap YCbIHbLIAAbL: YCTAy >Xaf[alJapblHbIH
CTaHJAPTTAapbIH apTThIPY, KODKETIMAI MeJULIMHAJBIK )KOHE MCUXO0JIOTUAJBIK,
KOMEK KepcCeTy, 9JIeyMeTTiK OHAJITy OaFjap/iaMajapblH €Hri3y, COTTaJsFaH-
JlapAblH KYKbIKTBIK CAaHACbIH apTThIpy. MaKasiaZja coTTasiFaHAap/iblH 60CTaH-
JIbIKKA IIbIKKAHHAH KeliH 60CTaH/bIK eMipiHe caTTi 6eliMaenyi yiiH Kayincis
YKaFJanap »kacay MaKcaTbIH/a NIEHUTEHUAPJIBIK casgcaTThl KahTa Kapay Ka-
KeTTIrI aTall eTiJIreH.

Ty#HiH ce3aep: coTTanfaH, BUKTUMU3alys, CTUTMAaTU3alUs, KbIJIMBICTBIK,
CyOMa/leHUET, 30PJIbIK-30MOBLIbIK, KEMCITYIIITIK

KBbLIMBICTBIK-aTKapy MeKeMeJsiepiHJeri :xo0ipJeHyLIIiK opTypJi esjepAiH, COHBIH,
iminae KasakcraHgarbl NeHUTEHLUAPJIBIK XyHesepae Ke3/jeCceTiH Heri3ri npobJieMasap/iblH
6ipi 6osibin Kasia Gepeni. TypMme karmaWblHAQ OyJl COTTa/IFAaHAAP/AbIH, 0CaJl CaHAaTTapbliHA
dU3UKaJbIK, ICUXOJIOTHUSJIBIK HEMECE dJ1€YMETTIK KbIChIM KOPCEeTy TYpiH/Je KOpiHe/li, MyHbIH
COTTaJIFAHAAp YILiH /e, KOFaM YIiH Ae y3aK Mep3iM/i cajigapbl 6ap.
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A. Ackapbexkbi3bl, M. Tacvbibaesa, H. AckapbeKkkbi3bl

Bya npo6JieMaHbIH Herisri ce6enTepi KbIJIMBICTBIK CyOM3JleHUETTiH TapaJjiybl, TypMe
ViepapxusiChl }Kd9He COTTa/IFaHAAPAbIH KYKbIKTapbIHbIH XKeTKIJIIKCI3 KOpFalybl, 9cipece TypMe-
Jiepie COTTa/IFAHJAp CaHbl TOJIBIN KeTy >KaffAaWbIH/A KoHe YCTayZblH THICTI »KaffanaapblH
KaMTaMachl3 eTy YIIiH pecypCcTap/blH, »KeTiCleyIiIiri.

KasakcraHzafbl BUKTMMM3aLUsl TaKbIPbIObIHBIH, ©3€KTiJiri 6ipkatap ¢dakrtop/sapra 6au-
JIaHbICThI. BipiHWizieH, esiMi3ZiiH KbLIMBICTBIK-aTKapy »XyHleci 6ac 60CTaH/JbIFbIHAH albIpy
»KaF[anlapblH )KaKcapTyFa OaFbITTa/IFaH pepopMa caTbICbIH/A TYP, 6ipaK STHUKAJIBIK XKoHe JIiHU
6esrisiepi 60MBbIHILIA 30PJbIK-30MOBIIBIK, IEH KEMCITYILIJIIK MaceJsiesiepi aJ1i Jie ©3eKTi 60JbIn
oThIp. EKiHIiieH, 0Ha/TY Gafiap/iaMallapblHbIH *KOKTBIFbI )KOHE IIEeKTeYJ/Ii MeJULIUHAJIbIK, KoHe
ICUXOJIOTUSJIBIK, KOJIZIay COTTaIyllblIapAbl 30PJIbIK-30MOBLIbIK, [IEH BUKTUMU3aLUsAFa 6erliM
eteqi. COHbIMEH KaTap, 3epTTeysiepre conkec, KasakcTaH[arbl KbJIMBICTBIK-aTKapy >Kyueci
COTTa/JIFaHJAApAbl JJIEyMeTTIK OKUIayJlayMeH >XoHe TYpPaKTbl KbLIMbBICTBIK, CyOMaJeHUeTIeH
cunatTtanajbl. Calibln KeareHze, OyJ »Kac COTTaNylblIap, STHUKAJBIK a3UIbLIBIKTAp, epeKIle
KaKeTTiJTIKTepi 6ap afiaM/iap »XoHe HAKThl KbIJIMbICTAP YILUiH COTTA/IFAaHJApP CUSKTbI €H, ocasl
TONTAp YIUIH TayeKesAepAi apTThIpaZbl. bys1 Macesiesiepai Liemy TeK KaHa MOpaJibJbIK eMec,
COHbIMEH KaTap 9JIeyMeTTIiK OOJIbIll TabbliaZbl, 6WTKEHI COTTaJfaHJap/ibl 60CTaHIbIKKA
IIBIKKAHHAH KeWiH COTTI OHA/ITY KOFAMHbIH, KAYillCi3Ziri MeH a/1-ayKaThl YIIiH MaHbI3/bI.

Bys 3eprreyaiH MakcaTbl - KasakcTaHzarbl TypMeJiepiHJeri BUKTUMHU3aLMAFa bIKIAJ
eTeTiH QaKTopJiapAbl *KaH-)KaKThbl TaJiJlay >kKoHe OYJ MaceJieHiH TypMeJerisiep/iiy, apTypJi
ToNTapblHa acepiH 3epTTey. Herisri MiHaeTTepAiH 6ipi - Kayinci3 opTaHbl Kypy *oHe OHAITY
6afaapJsiaMaliapblHbIH CallacblH apTThIPY apKblbl BAKTUMU3aLUSAHbIH, a1/IbIH aJyAblH THIMA]
KOJIJapbIH aHBIKTAY.

Ochl MaKasazarbl TYUIH CO3/iH aHbIKTaMacblH KapacTbIpaubIK;

a) BuktuMusanusa - 6yJ1 xkekeJiereH aZjaMm/iap HeMece TONTAap »KaFbIMCbI3 OPTaHbIH, HEMece
arpeccuBTi acepiH «KypOaHJapbl» 60J1a OThIPbIN, 30PJbIK-30MObIJIBIKKA, KEMCITYILITiIKKe
HeMece TICUXOJIOTUSAJBIK KbICBIMFA YIIBIPAUTBHIH JKarfaunyap. [leHUTeHnMapJblK opTaja
BUKTHMMU3alUsl COTTaJylIbLIapAblH, Oerisii 6ip TonTapblHAa O6aFbITTaNFaH, OJIAp/bIH,
bU3MKaNbIK >KOHE SMOILIMOHAJIbIK dJ-ayKaTblHAa HYKCAH KeJTipeTiH yHesi 30pJbIK-
30MOBIIBIK HEMECE Ky/aJiay peTiHAe KepiHic Tabybl MyMKiH.

6) aJieyMeTTiK cTUIrMa - OyJI KeKe TyJFajap/bl HEMece TONTapAbl dJeyMeTTiK TaHbaay
NpolLeci, HOTHUXKeCiH/le oJ1ap/ibl aJibII TACTay *oHe KeMciTy. Ty3ey »kaFaalbiHAa OyJ1 TypMeae
Jle, KoFaM/ia /ja Kabbl1aH6aybl MYMKIH COTTalyulblIapFa 6ipKaKThl KO3KapacKa aKeJies, 0y
63 Ke3eriHJe BUKTUMU3alUA KayIliH apTThIpajbl )KoHe COTTI OHA/ITyFa KeJiepri KeaTipeai.

C) KbIJIMBICTBIK, CyOMd/leHUeT — 6ac 60CTaHAbIFbIHAH albIpy OpPbIHAAPBIHAA JaMblll, COT-
TaJIFaH/Zlap apacblHJa epeklle hepapxyusd MeH MiHe3-KYJbIK YJriJepiH KaJbIITacTblpaThIH
b6elipecMu HoOpMaJsap/iblH, epexejep MeH JAJCTYpPJeP/iH >KUbIHTBIFbL. Bysa cybMmajeHuet
TYTKbIH/JJap/1blH, «3JICi3» TONTapblHA KaTbICTbl arpecCUBTI K9HE 30pJIbIK-30MObIJIbIK, dpEKeT-
TEepiH KUi KOJIJal/Abl, COHBIMEH KaTap BUKTUMU3ALUAHBIH TapajayblHa bIKNaJ eTeTiH ilKi
KaWIIbLIbIKTAp MEH 69CeKeNeCTIKTI apTThIpabl.

BUKTUMU3aL U 9pTYpJli aCleKTisiep apKbljbl KOPiHYi MYMKIH:

1. ®usukKanblK BUKTUMHU3aLUA. KblIMbICKEPAH 30pJbIK-30MObIIBIK KypOaHbIHA KeaTipyi
MYMKIH JieHe )KapaKaTTapblH, )KapaKaTTapAbl, KerepyJjep/i, CbIHbIKTapAbl KAMTU/bI.

2. llcuxosorvsanblK BUKTHMMU3aUUA. MasacbI3fblK, Jenpeccusi, >KapakKaTTaH KeMiHTi
KyH3eJiic, e3iH-631 6arasay/iblH TeMeH/[eyi, ICUXUKAJbIK JeHCAyJbIKTbIH OY3bLIybl CUSKTHI
30PJIbIK-30MOBIIBIKTBIH IICUX0JIOTUSJIBIK Ca/lJapbIH KOPCETE/].
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3. IMOLMAJBIK BUKTHMMU3ALUA. MasacbI3AbIK, KOPKbIHBILI, ILIKI >XaHXXaJgapfa aKesyi
MYMKIiH 3MOLMOHAJIJBIK 30pJbIK-30MOBIIBIKThI, KOpJayAbl, KOPKbITY/bl, MaHUNYJIALUSHbI
KaMTHU/bL.

4. DXKOHOMUKaJIbIK, BUKTUMU3aLUs. Kelbip »xarjailsiap/ia TYPMbICTBIK 30PJIbIK-30MOBLIbIK
Kyp0aHAapbl Kap:KbLIbIK, KbICBIMFAa YIIbIPAaWAbl, Kap>KblHbl OaKpllayFa ajajibl, KYHKepic
KypaJ/ilapblHaH aubIpbLIa/bl.

5. CekcyanaplK BUKTUMHU3auuA. bys xkabip/eHyIIiIHIH MCUXUKAJBIK XKoHe (U3HUKAJIBIK
JleHcayJIbIFbIHA ayblp 3apanTap 9KeJIeTiH XKbIHBbICTBIK KYKbIK Oy3yLIBbLJIbIKIEH, 30pJlayMeH,
»KbIHBICTBIK KyZaJlayMeH 6aiJIaHbICThI 30PJIbIK-30MObIJIBIK TYPi [6].

CoTTanrangap TypMeJiepze *KoHe KoFaMJa OipXXaKTbLIbIKIEH KaJjal OeTme-0eT KeJsefi,
0JIapZbl He ocaJ eTeni?

CoTTanywbliap/ibl KypbaH eTyre bIKHal eTeTiH MaHbI3/bl (GakTopsapAblH Oipi — a/eyMeTTik
cturma. KosijaHbICTaFbl CTEPEOTUIITED MEH dJIeyMeTTiK CTUrMara 6ailaHbICThI COTTaJIFaHap
KebiHece KOFaM TapalblHaH FaHa eMeC, COHbIMEH KaTap TypMe OpTachblHaH Jia Tepic mikipre
yliblpaiibl. MyH1all cTUTMaTU3aLus OJIapAblH OCAJIJbIFbIH apTThIPajbl, 6UTKEHI 0J1 6acKa
COTTA/IFAHJAp MeH MeKeMe KbI3MeTKepJiepi TapalblHaH OKLIAyJIaHYAbI, CEHIMCI3JiKTi XoHe
Tepic TYCiHiIKTepAl apTThipagbl. HoTukeciHAe, coTTanfaHgap, acipece ocaJl caHaTTapfa
»KaTaTbIH/Jlap, 30pJbIK-30MObLIbIK MeH KeMCITYIIIiK KaymliHe yIbIpaWzAbl, OyJ OJap/blH
TypMeZie Jle, KeliHHeH OocaTblIFaH Ke3je Je 6GeliMesyiH >koHe OHa/lyblH aWTapJibIKTal
KUBbIHJATaAbl. byJl OKlIay/laHy MeH JA3pPMEeHCI3/jiK ce3iMiH apTThIpy apKbljibl OJlapFa Kayil
TeHAipeA|.

KBIIMBICTBIK, MepapXUSAHBIH, CUIIATTAMaChl, COTTAJFaHAAp/bIH KeKeJiereH TONTaphl YLIiH
Kayin TyAbIpaTbIH HOpMaJiap MeH epexeJiep:

Typme »xafrpalblHAAQ Ka/bIITACKAaH XoHe TYTKbIHAApZbIH, 6MipiHe KyLITi acep eTeTiH
6elipecMU HOpMaJiap/blH, MepapXxusiap/blH )XoHe MiHe3-KYJIbIK epexkesiepiHiH Kyp/eJi xkyneci
KbLJIMBICTBIK CyOMaIeHUEeT 60JIbIN Tabbly1a/1bl. ByJsl cyOMaieHHET illliH/ie xKeKe TonTap apTypJai
dJIeyMeTTiK MO3ULUsAIapAbl alaThblH KaTaH uepapxus 6ap, 0ys e3[epiH TOMeHTi JeHrenae
TallKaHJap YIIIH KOCbIMUIA ToyeKeJJep TyAbIpazabl. MyHJal epexesiep MeH HepapXUAJBbIK
KypblIbIMJAap KebiHece ocajl COTTaJiFaHJapFa 30pJIbIK-30MObLIbIK MEeH KbIChIM KepCeTyai
BIHTAJIAaHZbIPa/ibl, 0JIapAbIH OKLIAyJaHybIH apTThIpa/ibl )XoHe 0JIapAblH KaJlblHA KeJyi MeH
6elimMienyiH KUbIH/AATa/bl.

KYKBIKTBIK X9He IICUXO0JIOTUSJIBIK KOMEK KepceTy MaceJiesiepi, acipece COTTaJFaHAAPAbIH,
ocaJl TONTapblHA:

CoTTanraHzapAbly, acipece ocaj TONTAFrblIApPAbIH, KYKBIKTBHIK »K9He IICUXOJIOTUSJIBIK
KOJIZJayFa KOJI *KeTKi3yi IIeKTeJreH »Kaffal - Oyl KYKbIKTapZblH >KeTKiJiKCi3 KOpFasybl.
MyHzail 1mekTeysep KaXXKeTTi KOMEKTI ajiyFa auTapJblKTal KeJeprijiep »KacauzAbl >KoHe
KebiHece COTTa/IFaHJap apacblH/Aa KYKbIKTaH albIpy ce3iMiH apTThipazbl. KommkeTimMAi xoHe
canaJibl KbI3MeTTep KOJDKeTiM/li 60/IMaFaH )aFJai/ia, CoTTaliFaHAap 63 KYKbIKTapblH KOpFayia
KUBbIHZBIKTapFa Kesirezi, 6yJ oiapAbl 30pJibIK-30MObLIbIK IEH KEMCITYIlIi/iKKe 0aH calblH
ocaJl eTe/i, oJlap/ibl OHAJITYFa KeJepri »Kacau/bl.

KeMciTymisik »kaffanWsapblHblH, MbICaJZapbl MeH TaJjJaybl, TYpMeJepZeri yJaTapasblk
KaKTbIFbICTap/blH dcepi:

CoTTanfaHjap apacblHAa *Kab6ipJieHyIiMiKTI keO6elTeTiH MacesesiepAiH 6ipi - yaTbl MeH
JliHiHe GaislaHbICThl KeMciTy. TypMezae 3THUKaJbIK KoHe [JiHM KaKTBIFbICTAp TYybIH/AAybl
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A. Ackapbexkbi3bl, M. Tacvbibaesa, H. AckapbeKkkbi3bl

MYMKiH, 6UTKeHi coTTa/faHJap KebiHece 3THUKaJbIK HeMece JiiHU Oesrisiep GOWbIHILIA
6eJsiiHeni, OyJs IIMesieHIC MeH KeMCiTylliJliKke Heri3 j»kacaufibl. MyHJa#l >kafaauap/blH
MbIcaJi/lapbl 6eJriji 6ip STHUKAJIbIK HeMece AiHU TONTAap/blH 6KiJllepiHe Kapchl 6aFbITTalFaH
CEeHiMJiep MeH 30pJibIK-30MObIIBIKTBI, COHJAN-aK MdJleHU >KoHe [iHU ToKipubesiepre KoJi
KeTKI3y/liH LIeKTeJyiH KaMTU/bl. bys Kargald oslapAblH, OKLIAYJaHYbIH KUbIHAATHIN KaHa
KOMMaMbl, COHBIMEH KaTap 0J1ap/bIH 9J1IeyMeTTiK 6eHiM/esny )KoHe OHA/ITY MpolLieciHe KeJlepri
KeJITipyl MYMKiH ICHUXOJIOTUSJIBIK, )KoHe PU3UKAJIbIK 9CeP eTy KayliH apTThlpa/bl.

Conjiaii-ak, 6ac 60CTaHAbIFbIHAH aWbIpy OpbIHAApbIHJA ycTay. bac 6ocTaHAbIFbIHAH
alibIpy opbIHAAPbIH/A 63iH-631 eJTipyre AeliH KeTKi3yai Gesriney maJsesnjii 6a3aHbl XUHAY
OOMbIHIIA aWTapJbIKTal KypJieJsi mpoliecc 60Jbin Tabbliaabl. bys MbiHagal pakTopaapra
6al/JIaHbICTBI: TYpMe CyOMa/IeHHETI COTTa/NIFaH ajlaMjapfa alTapJiblKTall acep eTeni, Oy
OCbl OpTaJZaFbl KbLJIMBICTBIH KaJIlbl KifAipiciHe, OHBIH IillliHJe 63iH-63i e/Tipyre JeHliH
KeTKi3yre bIKNaJ eTeJi; IeHUTEeHLUapJbIK »Kyle MeKeMeJiepiHJie yCTaJaTblH aJaMzap
CYUIUATIK TOyeKeJiH »KoFapbl TOObIHA KATKbI3bLIaAbl; 19%-37% KaFgaiija coTTajafaHaap
e3iHe-631 3UAH KeJTipy[i CYUIUATIK eMeC CUMaTTa acahbl, OHbl KepceTy-b6omcanay
cyrnujiiHe KaTKbI3y Kepek. [Ipodeccop II.b. 30ToB 3 >XyMbICBbIH/A aTall ©TKeH/lel, e3iHe-
©3i KOJI JKyMcayAblH Kayin ¢paKTopJsiapbl: Kac, arpeccusiFa 6eliMmainik, Te3iMci3 ajieyMeTTiK
Jlenipeccusi )KoHe HOTUXKeCiH/le JleNPeCcCUsI/IbIK, KaFJai/iblH, Naiijja 60Jybl, Tepic maijanaHy
KOHE  ICUXOAKTHUBTI 3aTTapfa TIyeJAiNiK, NCUXUKaAJbIK Oy3blayaap, IOMOCEKCyas/bIK
KaTblHAaCTapFa MaxKOypJiey,06acka TYTKbIHAAP/bIH KOpJiaybl 60J1bIN TabbLIaAbl. O3iHe-631 Ko
»KYMcaFaH coTTaJfaHAap/blH 34%-bl OCbIHal KopJiayFa yulblpangbl[5].

Tysey opblHZapbIHAA COTTAJFaHZAPAbIH, €H 0cCaJl TONTapblHAa MblHasap »xaTazbl: Kac
COTTaJIFAaH/AAp €H, oca/l TONTapAblH 6ipi O0JbIN caHasaJbl, 6UTKEHI OJlapa erjie »KacTaFrbl
COTTa/IFaHJapFa KapaFaHJa Toxipubeci MeH oJ/ieyMeTTiK JAafAbliapbl a3, OyJl oJapAbl
KbICbIM MeH alJa-liapfbiFa 6edim eTefi. TypMe HvepapxuscbiH[Aa eMip cypy YIIiH KaKeTTi
GalllaHbICTap/IblH, OUIIM MeH JafFblIap/blH — «dJIEYyMEeTTiK KalUTaJAbIH» KeTicneyuiairi
KebiHece »KaC TYTKbIHAAP/Abl 30pJbIK-30MOBIJIBIKKA >K9HEe KypOaHJbIKKA YIIbIpaTa/bl.
ITHUKAJIbIKK9He [jiHM a31IbLIbIKTap: Byl TonTapAblH Mylleiepi MoJeHH ahblpMalllblJIbIKTapFa
HeMece OGeMTapanTbhIKKa 6ailJIaHBICThl MapruHajJW3alUsAaHybl MYMKiH 60JIFaHJbIKTaH,
6eliMzenyle KocbIMIIAa KWUBIHABIKTApFa Tam 6oJiaZbl. TypMeae MyHJall COTTajayulbliap
CTEPEOTHUNTIK K9He KeMCiTyllisiKke yliblpai/ibl, 6yJ KebiHece >KaHXaJsFa oHe 30pJIbIK-
30MOBLIBIK KayliHiH apTyblHa aKeJsieAi. backa coTTanranzap/iaH HeMece KbI3MeTKepJep/eH
KOJ1/jay Tallnay, 0JlapAblH aFJailblH HalapaaTaabl. [IcCHXUKa/bIK )koHe PU3UKaIbIK KEMICTIri
6ap agamzap: [lcuxukanblK *koHe GU3MKAIBIK KeMICTiri 6ap coTTajafaHzjap /ia ocaj TonTapra
»KaTa/Zlbl, 6UTKEHI TypMeJiepJie MeJULUHAJIBIK K9He ICUXOJIOTUAJIBIK KOMEK KepceTy YLIiH
KeTKINIKTI pecypcTap x0K,. OcblFaH 6ailJIaHbICTbl MYHJAW COTTaIFaHAAp XKeTKIMIKCi3 KyTiMre,
COHJlal-aK, albIlITay >KoHe CTUrMaTU3alusafa Tan 6oJazbl, Oy/ oJlapAblH OKIayJaHyblHA
BIKNaJ eTeli KoHe OJIapAblH >KaFJaWblHbIH HallapJjayblHa 9KeJayi MyMKiH. KbIHBICTBIK
KbIJIMBICHI YIIiH coOTTajafanAap: bys coTtanraHjap acipece BUKTUMU3aLusiFa 6eiliM, eiTKeHi
onap 6acka COTTa/JfaHAApAblH KaTa/l KaOblLiJamayJapblHa >XoHe [AYIINaHJAbIFbIHA >KUi
yuibipaiibl. OlapAblH, KblJIMbICTAPbIHBIH, €peKIille CUMAThl 0JIapAbl 30PJIbIK-30MObLJIbIK MeH
KeMCITYIIiJIIKTIH, HbICAHACblHA aWHaJAbIpa/ibl, OYJ oJiap/iblH OeHiMaesyiH aWTapJibIKTal
KUbIH/IaTa/ bl 2koHe QU3UKAJIBIK, KOHE MCUXOJIOTUSJIBIK 9CeP Ty KayMiH apTThIpa/bl.
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9JicTep MeH MaTepUasgap

3epTTeyZe TEOPUSAJIBIK KoHe CallasIblK aHAJIUTUKAJIBIK 9iCTep KOJNLAHBLIABL. 3epTTeY/iH
HEeri3iH KeJieci Ke34ep MeH TacliJep KypaJbl:

BUKTHMOJIOTUS XoHE NMEeHUTEHLUAPJIbIK [CUX0JIOTUSl OOMbIHIIA apHailbl 9/jebueTTep/i,
COHBIH, illiHJe Ty3ey MeKkeMeJsiepiHJleri BUKTUMU3AlMs KYObLIbIChIH 3epTTEUTIH 1IeTeaAik
aBTOpJIapAbIH eHOeKTepiH Tanjay. bys Macesere xanblKapasblK, KoHe ilIKi Ke3KapacTapZbl
CaJIbICTBIPYFa MYMKIHJIK 6epzi.

KasakcTraHAblK 3epTTeyllisiepAiH JKapUAJaHFaH »KapuAJaHbIMAAapbl MeH FbLJIbIMU
MaKaJlaJapblH 3epTTeY.

CoTTanraHzapAbly, KYKbIKTAapblH CaKTay MaceJeslepiH, BUKTUMHU3aLUA KayliH >XKoHe
KasakcTtanzarbl Ty3ey MeKeMeJsiepiHZe ycray »xafpaniapbiH 3epTTeiTiH Penal Reform
International (PRI) ecenTepiniy Ma3MyHbIH Tanjay. basgHjamManap aMIOMpUKaJbIK aKlapaT
NneH KbIJIMBICTBIK-aTKApy »YHecCiHiH ToxipubeciHe 6ara Oeppi. CoTTasFaHAap/blH >KeKe
epekilesikTepiH, 6ac OoOCTaHJbIFbIHAH aWbIPy OpPbIHAAPbIHJAFbl MiHE3-KYJKbIH >XoHE
Ka0bipJieHyiHIH MiHe3-Ky/JKbIHa 6eHiMAiIriH cunaTTay HerisiHJe oJlap/blH MOPTPETTepiHe
IICUXOJIOTUAJIBIK Tasjay >acay. bys JepekTep coTTaJfaHJapAblH, 9pTYpJli CaHATTaphl
apacblH/lJa BUKTUMHU3aLUAFa bIKNaJ eTeTiH ¢paKTopJiap/bl aHbIKTAy YIIiH NaiAalaHblIBbL.

ArtanraH apicTep/i KelleHi KosijaHy KasakcTan PecriybyiMKachIHbIH, Ty3ey MeKkeMeJiepiHzeri
BUKTUMM3aLUs MoCeJIeCiH KaH-KaKThl TajJayFa >X9He OHbIH aJliblH aJyJblH Heri3ri
6aFbITTapbIH aHbIKTAayFa MYMKiH/IK 6epai.

HoaTnxesiep MeH TajKbliay

«XasbIKapasibIK, eHUTeHIHapJbIK, pedopMa» (Penal Reform International (PRI)) yibIMBI
TM/l enpepingeri, coHblH imiHAe KasakcTaHAarbl COTTa/IFaHAAP/Abl YCTay »KaFJanaapbl MEH
KYKbIKTapbIHbIH, OY3bLIyblHA KATbICTbl KOITEreH 3epTTeyJep MeH ecenTep Kypriszi. bByxa
ecenTep TypMeJiepJeri xxyiesi npob/eMasapFa, COHbIH, illiHAe afjaMJapAblH IIaMaJaH ThIC
TOJIBII KEeTYiHe, MEAULIMHAJIBIK KoHe IICUXUKAJbIK AeHCay/IbIK KbI3MeTTepiHe KO/KEeTIMAITIKTIH
LHIeKTey/]iJirine >XoHe COTTaJFaHJAp/AblH, OCaJ TONTAapbl VIIiH >XeTKIiJIKCi3 KOpFaHbICKA
6arbiTTasnFaH[3]. EcenTep/e KeaTipiJireH cTaTUCTUKA TypMeJiep/eri 30pJiblK-30MObIIbIKTbIH,
YKOFapbl JeHTeWiH >XoHe TYTKbIHAAPAbIH >XUi KypOaHJAbIKKA YIIbIpayblH KepceTeni, OyJ
acipece »acTap MeH 3THUKAJIbIK, a31lblJIbIKTAPFa, COHJA-aK MCUXUKAJBIK XXoHe (PU3UKaJIbIK
MYMKIiHZIKTepi 1IeKTeyJi ajaMapFa acep eTeji Aen aWTblIaAbl. basHgamanapaa CoOH/au-
aK, »KaFJal/ibl )KaKCapTy *KoHe COTTaJIFaHJapAblH KYKbIKTapblH KOpFay YIliH pedopmasiap
KaXXeT eKeH/ir auThl/IFaH. ATall alTKaH/a, YCbIHbIJIFAH LIapaJiapFa Ta3aJsblK CTaHAApPTTapblH
apTThIpy, MeJUIMHA/BIK KbI3METTep/li KaKcapTy, 9JIeyMeTTiK OHa/ITy Oafap/iaMaapblH
eHTi3y JKoHe 30pJIbIK-30MOBbLJIBIKTbI a3alTy »KoHe COTTaJFaHAAp/iblH, Kayinci3irin
KaMTaMachl3 eTy YUIiH TYpMe XyheciH pedpopmasiay Kipeai. ATaJFaH YHbIM KbIJIMBICTBIK, COT
TepeJiiri xkyheciH pedopmasiay koHe aZlaM KYKbIKTapblH KOpFay MaceJseJsiepiHfie GesceH/i
»KyMbic icTedai. OnapapiH KazakcTaHjarbl Ty3ey MeKeMeJsiepiH Taljaybl 6ipHelle MaHbI3/bl
acnekTiziepAi KaMTblibl. IFHY, COTTaNFaHAAP/AbIH KYKbIKTApbIHbIH OY3bLIyblHA OalJIaHbICThI
Macesiesiep XUl auTblbl. COHBIH, illiHAEe aJaMreplliJlikKe *XaTHaWTbIH K9He ap-HaMbICThI
KOPJIaUTbIH Karaanaap. CoTTasFaHAapAbl YCTAay OpbIHAAPbIH/AFbl CAHUTAPJIBIK-TUTMEHAJIBIK
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KaFAauJblH HallapJiblFbl. MekeMesiepZie XaJblK K6Il, Ta3a aybl3 Cy MeH [Adpi-AdpMeKTep
KeTicenai. Kym kKepceTy MeH asanTayfa KeJsCeK, TYTKbIHAApFa KaTbICTbl 30PJIbIK-
30MOBLIBIK, MaceJsiesepi «XalblKapasblK NeHUTeHLUapJblK pedopMa» yibIMbIHBIH (PRI)
TaJJayblH/Ja Ui KeTepineni. ATanradH npobseMa >xyHeJsi cunaTkKa ue, asanTayJjap Teprey
O6apbICbIHAA Jia, Ty3ey MeKeMeJiepiHZe Je KoJJaHbLIaJbl, el 3>a3aAbl. MeaulMHAJBIK
KeMeKKe KOJIKeTIiMAIMIKTIH 60/iMayblHA 6al/IaHbICThI COTTANYIIbLIAP MEAULMHAJIBIK KbI3MET
KOPCEeTYAiH, KeTKiJIiKCi3liriMeH Ui Ke3zaece/li )koHe ayblp CbIpKAaTTapbl 6ap ajaMaap YIiliH
©3eKTinpobsema 60Jibll TabbLIaAbl. COHAAN-AK, COTTAJFaH/Aap/blH 00CTaH/bIKKA IbIKKAHHAH
KeliH KofaMfa OeMimaeny MyMKiHZiKTepi mekTeysi, ce6ebi KazakcTanga peuuguBU3MIe
Kapchl 6aFgapJiaMaJsiap xKeTKijlikcis, genai.

CoHbIMEH KaTap, COTTaJylbLIAapAblH, OCaJ TONTapblHA epeKlle Ha3ap ayAapbLiJbl.
OHbIH imiHAe aWes/iep KOJIOHUSJIApPbIHJAFbl JKaflad epJsiepre apHa/ifaH MeKeMeJsepMeH
caJIbICTBhIPFaH/ia HeFYPJIbIM KYpZeJii 601ybl MYMKiH. By alieniepZiiH epeKiie KaXKeTTiliKTepiH
(MbIcasbl, )KYKTIJIKTi, aHa MeH 6aJia KYKbIFbIH) ejieMeyTre 6aiaHbIcThl. COHAN-aK KoMeJleTKe
TOJIMaFaHJapFa apHaJfaH MeKeMeJsep/ie OiiMHIH >XoHe INCHUXOJIOTUSJIbIK KOMEKTIH TOMeH
JleHreli Typasibl K9He TyTacTall coTTajJfaHAap apacblHAa Mmyrejgexktep meH AUTB/XXUTC,
TybOepKyJie3 CUSKThI aypy/iapbl 6ap ajam/ap YILUiH KaF/jal »kacajiMaFaHbl TypaJsibl 6asgHAaNWbI.

KopeiThiHAbLIall Kese, XanbikapaiblK Penal Reformlnternational (PRI) yHBIMBIHBIH
KasakcTanzarbl COTTaJfaHZap/bl YCTay >XafFjaljlapbl MeH KYKbIKTapbIHbIH, OY3blayblHA
KaTbICTbl KONTereH 3epTTey/epi MeH ecenTepiHeH KeWiH OblIak Jen xa3ajabl: «COHFBI
Kbligapbl OpTablK ASUSHBIH KeUOip esiepi coTTa/lFaH ap/AblH CAaHbIH KbICKAPTy OOMbIHIIA
mapasap Kabbliaazbl, aa KasakcTaH xaffalbiHa OipHellle TypMeJsiepAi ic »Ky3iHJe >Kaybll
TacTajbl, ajlaijia TypMeJiepZie yCTay IIapTTapbl Hawap 6oJsbln Kasna Gepeni koHe Kenec
OparpiHaH Kasirad ['YJIAI' pexxyMMiHiH KaHFBIPBIFbIH asbll KypeAi. Oslapra coTTasylibliaap
MeH TypMeJiepJeri agaMaap/ibl 6acKkapyfa KaTaH >kasaJjay TaciiJepiH KoJJaHaTblH Kasipri
3aMaHFbl peceislik KbIJIMBICTBIK-aTKapy XKyHeJiepi fie acep eTeai. OcbiFaH 6aianbicThl, PRI 63
6asHaamanapbiiga Kasakcrangbl "BYY-HbIH cOoTTalfaHAapFa KAaTbICThbl KATbIre3/iKKe KoHe
6acka /a KopJiay apeKeTTepiHe Kapchl KOHBEHIUSIChIH" xoHe HesibcoH MaH/ies1a epexxesiepi
(BYY-HbIH eH TOMEeHTi CTaHAApPTThI epexxesiepi) TOJbIK CaKTayFa WaKblpabi»[3].

CoHpali-aK, «XaJblKapasblK NeHuTeHUUapablK pepopma» (Penal Reform International
(PRI) makanaceiHaa OpTanblK A3us aiiMarbiHZa 2024 KbUIJbIH, aKNaH allblHaH OacTtar
icke KocbliFaH «CeHiMre Heri3fenreH Auajorrap MeH OHaJATy Oarjap/iamMasapbl apKblabl
OpTasnblK, A3USIHBIH JKeKeJiereH TypMeJiepiHJe pajuKal/laHyFa >KoHEe 30pPJIbIK-30MOBLIbIK
3KCTpeMHu3MiHe Te3iMAINIKTI apTThipy» 6aFAapaManap Typasibl alThLIAAbI.

«ByJ1 )x06aHbIH MaKcaThI-paiuKaaAaHy JleHreliH TOMeHeTyTe bIKNaJl eTeTiH TUiM/Ii TypMe
KYHeCiH Kypy.

PRI 30p/bIK-30MOBLIBIK 3KCTpEMHU3MiHE KapChl iC-KUMBLIJBIH THIMJI YJATTBIK CTpaTe-
rUAJIapblH  93ipJjieyre, TypMe KbI3MeTKepJiepiH OCKepU 3SKCTPEeMUCTep KaTapbIHAAFbl
KbIJIMbICKEpJIEPA] aHBIKTAyFfa >KoHe OacKapyra yHpeTyre »oHe oJiapJbl OHAJTy/peuHTer-
panusaayAblH, TUIMAI GafpapJsiaMasapblH a3ipJieyre kemekTtecTi. 2Koba TuicTi oHaaTy ic-
l1apaJiapblH Kypridyre *oapaemzecy yiuiH AKY (azaMaTTbIK KOfaM yHWbIMJapbl) MEH TypMe
9KIMIII/IIri apachlHAAFbl BIHTBIMAKTACTBIKTBI »KoJFa KosAAbl. byn xoba Kasakcranga,
KbipFbi3cTanza xaHe TaxikcTaH/ja Ky3ere acblpbLIAbI» AeiAi [3].
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’Korapbiia al ThLIFaHAAP/bl ECKEPE OThIPHII, KeJieci Kayin ¢aKTopJsiapbl MeH YChIHBLIAThIH
mapanapzbl Tajajayfa Oosiagbl: BipiHizieH, eMip cypy »afmaWaapblH KakcapTy. fAfHH,
JIAaUBIKTBI 6MIip CYypy »KaFAal/IapblH KAMTAaMacChl3 €Ty, OHbIH illiH/e Ta3a/lbIK, a3bIK-TYJIiK XKoHe
Kayinci3lik cTaHZapTTapbIHbIH, aKcapybl BUKTUMU3AIMS KayIiH a3alTy/IblH Heri3i 60JIbIm
Tabbl1a/bl. Ta3asblK NeH cCaHUTAPHUS aypy/iblH al/blH ajlyfa XXoHe COTTaJFaHAAP/bIH, KaJlIbl
9JI-ayKaTbIH >KaKCapTyFa KeMeKTeceJi, ajJl KyLeUTiIreH KayilcCi3Aik mapanapbl XaJbIKThIH,
ocaJl TONTapblHA OaFbITTA/IFAaH 30pPJIbIK-30MOBLJIBIK IeH 6acka OKWfaJapAbl OapblHIIA
azanTazbl. MeqUIMHAJIBIK >XOHe ICUXOJIOTUSAJBIK KeMeK KepceTy. Camajibl MeJULMHAJBIK,
’)KoHEe IICUXOJIOTUAJBIK KbI3METTepre, COHbIH, illiHJe NCUXUKAJBIK JeHCAyJbIKThl KOJJayFa
KOJI KeTKIi3y COTTaJIFaHJapAblH 9/-ayKaThl YUIiH 6Te MaHbI3/bl. [[CUXUKaJIBIK JeHCcay/bIKKa
epeKlle KeHi 661y oKlIayJaHy MeH Kyi3eJlicke 6aiiJlaHbICThI ICUX0JIOTHUSJIBIK MacelesIep/iiH
JlaMybIH O0JIAbIpMay¥a, COHZal-aK epeKlle KYTiMAi KaXXeT eTeTiH oca/l TONTapAbl OHAJTYyFa
KeMeKTece[li. OJIeyMeTTIK OHAJTYAbl €H 0acTbiCbl Jen caHalWMbiH. Ce6ebi, ayieymMeTTik
OHAJITYy OafAap/iamMaljiapblH €Hri3y COTTaJfaHJap/bl KoFaMfa KaWTa Kipyre JalblHJayFa
KeMeKTeceZi. MyH1al 6aFapJ/iaMasapFa eMipJiik JaFAblIapAbl YUPeTY, K9CINTIK OKbITY KoHE
COTTaJIFaHAapFa 60CTaH/bIKKA LIbIKKAHHAH KeWiH KOFaMFa KalTa Kipyre KkeMeKTecy Kipeai,
ocblailla KaWTa KbIJIMBIC jKacay KaymiH asalTagbl. COHbIMEH KaTap COTTaJIFaHAAp/blH,
KYKBIKTBIK CaHacblH apTTbIpy. CoTTasfaHAap/AblH KYKbIKTapbl MeH KOJDKETIMJI Kopfay
Kypasiiapbl TypaJsibl aKHapaTTaHAbIpyFa OafbITTa/iFaH Oy 6GarjapsamManap, OJap/blH
OCaJIABIFbIH a3alTyAa MaHbI3/bl peJ aTKapa/bl. KYKbIKTBIK cayaTTbLIbIK COTTa/IFaHAapFa 63
KYKBIKTAapbIH TYCiHYTe X9He OoJIapJblH KayilcCi3/jirine HeMece KaJip-KacheTiHe Kayill TOHTeH
»KaFJai/ia Kajlall Kypecyre 60J1aTbIHBIH TYCIHYTe KOMeKTece/,.

CoTTanranzapZbl TypMesep/ieri BAKTUMU3aLUsA[aH KOpFay yuIiH GipkKaTap lLiapasapzbl
YCBIHY KaXeT:

1. XasnbIKTBIH O0ca/l TONTAaphbl YIIiH MaMaH/JaH/AbIPbLIFaH OafAapJsiaMasiap Kypy — MyH/Jau
O6afaapJsiaMaJsiap KacTap MeH epekKlIlie KaxKeTTiiKkTepi 6ap afjaM/1ap CUSAKTbI 30PJIbIK-30MObIJIbIK,
IleH KeMCITylIiJliKKe eH, oca/l TYTKbIHAAp/Abl KoJiJlayFa OarbpITTasfaH. MyHJal 6actamasiap
NICUXOJIOTUSJIBIK K9HE dJIeyMEeTTIK K0J1/lay KepCeTy apKblJibl BAKTUMU3aL U KAyIliH a3auTyFa
KeMeKTece/i [8].

2. MOHUTOPUHT XYHECIH KYLIEUTYy — yCTay KaFAalapblH TypaKTbl OaKbliaay, COHAAN-aK
ToyeJiCci3 OaKblaayllblIapAbl OesiceH[i MaijjasiaHy COTTaJFaHAAPAbIH 30PJbIK-30MObIIBIK,
»K9He KYKbIKTapblH O0y3y *KaF/laiapblH Xe/ieJl aHbIKTayFa, COJ1 apKblLJibl 0JIapAblH KOPFalyblH
KaKcapTyFfa keMekTecezi [9].

3. TypMme KbI3MeTKepJsiepiH OKbITY — TYpMe Kbl3MeTKepJiepiH OKbITY[bIH, COHBIH illiHje
BUKTUMUBALUSAHBIH al/IblH ajly »KoHe aHbIKTAy OOWBIHIIA OKbITY/bIH MaHbI3JbLJIbIFbIH aTal
KepceTesi. BuUKTUMU3aLUAHBIH Oesrisepi MeH KayinTepiH 6iseTiH KbI3MeTKepJiep OKbIC
OKUFaJlapFa »aKCbIpak, »kayan Oepimn, TOpPTINTi cakral anagpl. bysa mapasnap, coTtanraHzaap
YLIiH KayiIci3 *xoHe K0JIalJibl 0pTa Kypy, 0J1ap/iblH dJIeyMeTTiK OHAJITYbIHA XK9He TypMeJiep/eri
30pJIbIK-30MObUIBIK IeHIeliH TOMEeH/IeTYTe bIKIaJ eTeTiH MaHbI3/bl KaJaM 60J1ybl MYMKiH [10].

3epTTey GapbICbiHAA O0OJIBICTBIK, KbIJIMBICTBIK, aTKApy >KyHeci AemnapTaMeHTiHe KapacThbl
MeKeMeHiH, IFHU Ty3ey MeKeMecCiHiH MaMaHJapbIMeH Ke3jecTiM. Bys y3ak MepsiMmre 6ac
60CTaH/JbIFbIHAH aWbIpyFa COTTAJFaH/JAAp >Ka3aCblH 6TEUTIH KaTaH TOpTINTeri MekeMeJep.
MamaHap/zbiH nikipiHie, y3ak Mep3iMre 6ac 60cTaHAbIFbIHAH alibIpy OPbIHAAPbIH/A OThIpFaH
COTTaJ/IFaHAapAbIH BUKTHMU3alLUsIFa Kapchbl TYPY KabiseTi kebiHece o1ap/blH Kal capJbIFbIHA,
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KeKe KacueTTepiHe, OTOAChUIbIK >KaFJalblHa, Oasia/blK, IIaFblHA, 6CKEH OpPTACbIHA, KaCiOu
JlAaWbIHAbIFbIHA, 63iH KOpFay KabijieTiHe, COHAAM-aK ICHUXOJIOTUSJIBbIK TYPaKThIJIbIFbIHA
6ailsiaHbICTBl. MekeMeJsiep/ie COTTaJIFAaH/Aap apacblHAAFbl 30pJIbIK-30MObIIBIK KypOaHAaphl,
9/leTTe, dJIeyMeTTiK *KaFjalbl TeMeH aZaMJap OoJibll Tabbliafbl. OyapAblH, Oy TOMKA
Mylle 60JiyblHA KbIJIMBICTBIK, KOJEKCTiH, Kall 6abbl O0MbIHIIA COTTA/IFaHbl, COHJAN-aK, XXeKe
epeKlIesiKTepi acep eTefi. ATan aWTKaH/a, MyHJal COTTaJfaHJapFa U3UKaJbIK HeMece
NICUXOJIOTUSJIBIK 9JICI3Ziri 6ap, KOPKbIHbIIIKA OeliM, Oasia Ke3iHJe 30pJibIK-30MOBIJIbIK
KepreH, 63iH-63i 6afasaybl TOMeH, 0TOACbIHAH KO0JI/Iay KepPMereH, COHJlal-aK MCUXUKAJbIK
aybITKYLbLIBIKIIEH ayblpaThIHAAP KaTa/bl. MekeMe 9KIMILIJIIriHiH pyKcaTbIMeH TeK FblJIbIMU-
3epTTey MaKCaTbhIH/d )XoHe MaceJleHi TepeHipeK TYCiHY *XoHe YChIHbICTAp 93ipJiey MaKcaTbIHA
COTTaJIFAaHAAP/bIH, 6ipiHiH MCUX0JOTUSJBIK TOPTPETIMEH TAHBICTHIM.

CoTtTanyubl «A» KP KK-HiH 192-6a06bIHbIH 2-TapMaFbIMeH 7 XKblJ1 6 aiifa 6ac 60CTaHbIFbIHAH
aubIpbLIbl. BisliMi opTa, oT6ack! kafabl: YilJleHreH, 6ip 6asacel 6ap. byraH fieiliH oa1 eki
peT KbLIMBICTBIK >KayalnKeplliJiikke TapTblIFaH. ATa-aHackl Tipi, oT6ackiHAa yu 6aJsa 6ap,
oTbachiH/la eKiHlIi 6aJa. [IcuxoJsiorneH ajifalliKbl )KeKe cyx0aTTa COTTaJIFaH «A» cypaKTapfa
»KaH-KaKThI 2Kayan 6ep/i, 63 ToxipubeciMeH 66J1iCTi, a1 SMOLUSACHI JIOTUKAZaH 6aCcbIM 6OJIbI.
KeHin-ky#li MyHAbI, Xy3iHAe MyH. MoTuBanus opTauia AeHrelje, bIM-HIIapa, MUMHKA,
ic-opekeT 6asy 6osbl. [IcUXMKa/IbIK aybITKy/JapAblH Oesrijsepi koK. Anaijia, 6ypblH eki
COTTBLIBIFBIHBIH 60J1ybl €CKepPiJIil, COTTaJYIIbI )Ka3aCblH 6TeY Ke3iH/ie 63iHe JleHe )KapaKaTbIH
KeJITipreHi aHblKTasiFaH. Tekcepy Ke3iHJe MOUBIHHBIH, KeCi/ITeH epJiepi, 6isesik Gesirinae
KOITereH e3-63iHe 3aKbIM KeJTipy i3Zepi aHblKTa/JraH. COTTa/JfaHHbIH 63 MaKCaTbIHA XeTy
KypaJibl peTiH/le Mai/la/laHblll, aBTOArpeCcCUBTI apeKeTTepre 6eriM eKeHi aHbIKTaJl/bl.

Jlrolep cbiHaFbl OOUMBIHIIA COTTAJFaH «A» TyJFaapasblK KapbIM-KaTblHACTa ChIPTKbI
KOPFaHBICTBIK 6Oedimeny AeHreili TeMmeH. beliMaeny KUbIH GOJIFaH Ke3Jle, TYJFaapasblk
KapbIM-KaTblHACTa ChIPTKbl aWbINTay MO3ULUSCHI 6ap KOpPFaHbIC TeHJeHLUsJIapbl Naija
6os1a/1b1. Barasiayaarbl YThIM/IbI K63Kapac MeH OakcaiAblIbIKKa KapaMacTaH, Cy6'beKTUBTIIiK
3JIeMeHTTepi, CbIHFA Ce3iMTaJJbIKTbIH JKOFapbllaybl, CEHIMCI3[iK >oHe OacKaJsap/iblH
KaObl/1JJaHATbhIH >KaFbIMCbI3 HUETIHEH Kayill ce3iMi 6alikaiazpl. OilJlay CUHTETUKAJIBIK KoHE
@HEePTANKBILITHIK, 3CTeTHUKA MEH KepKeM KabblajayFa 6eiiM. CoTTasFaH afjlaMHbIH, Ha3apblH
ayJlapyfa, bacKasap/iblH Ke3ailbIMbIHa He 00JIyFa »KoHe 63iHiH epeKIIeirid TaHyFa yMTbLIaAbl.
OHbIH nabIMAayaapbl, 6acKa afaMaap/iblH, MaJliMieMesiepi CUSIKThI, 0J1 YIIiH epeKile MoHTe
ve Oosagbl. backa ajaMJapMeH KapbIM-KaTblHAcTa JAYUINAHABIK TypaJbl CYObEKTHUBTI
VMppalMoHa//ibl TYCIHIKTEp/li Ka/IbIITACThIPYFa CAKThIK, PEHIll XKoHe 6eliMAiniK 6aiiKaia/ibl.
AlHanaaafrblIap/blH 9cepiHe ce3iMTall, 6acKasiap/blH peaKluscblHA 6alIaHbICThI KOHII-KYHi
e3repyi MyMkiH. CoTTa/IfaH ajlaM [OCTBIK OalJiaHbICTAp OpPHATyfa YMTbLIa/ibl, OYJ peTTe
OHbIH, 63iH-63i 6araJiaybl KebiHece 63i yIlIiH MaHbI3/1bl a/laM/lapAbIH Ta0bICTapbl MeH NiKipiMeH
aMKbIHAaAMa/bl. [llekTey MeH ThIMbBIM casly XKaFAalbl KYH3eJsic TyFbI3a/ibl, 63 TaFblpblHA OUJIIK
eTy KaKeTTiJiri TyblHAanabl. BipkekinikTi KabblijaMay XoHe KaTapJibIKTaH ayJsak 60JsyFa
YMTbLIy 6alKanazabl. [lcuxosior «A» coTTasFaHAbl MPOUIAKTUKAJBIK ecelke «e3iHe ToH
3aKbIM KeJITipyre 6eiliM» peTiHze KOI/ibl 2kdHe OFaH KaTaH 6aKbljay OpHATY/bl YCbIHAABIL. [l
OCbIH/Ial COTTa/IFaHAAp KebiHece BUKTUMU3AIUSAHbIH KypOaHbl 60/1a/1bl. OCbIFaH 6alIaHbICThI
C. FeHpuxTiH a/icTepiH NaijajlaHy MaHbI31bI.

Kasipri yakbITTa Ty3ey MekeMeJsiepiH/ieri BUKTHUMHU3aLUsIHbI 60J1blpMay MaKCcaTbhIH/AA Tie-
HUTEHLUUAPJIBIK CasgcaTThl 63repTy MepCcleKTUBaJIapblH KApacTblpy MaHbI3/bl. KoJsiLaHbICTaFbI
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cascaTThbl KalTa Kapay KaXXeTTirl TyblHAaWbl. Byl NeHMTeHMapJibIK casicaTThl KANUTa Kapay
COTTaJIFAaHAAp/AbIH, KayilCi3JiriH KaMTaMmacbl3 €Ty 9He oJlapAbl O60caTbLIFaHHAH KeHiH
aJleyMeTTiK OelimJesnyre TaObICThl JAaWblHAAY YIUiH OapfaH callblH MaHbI3Jbl 00JyblHA
6alaHbICTbl. BUKTUMU3aLUsAHbI TOMEHJETY MaHbI3/lbl MaKcaT GOJIbIN Tabblla/ibl, 6UTKEHI]
COTTaJIFAaHAAP/bIH, NCUXOJOTHUSJIBIK XoHe (U3UKAJBIK CalayaTTbUIbIFbl OJIAPAbIH OHAITY
KabineTiHe Tikesel acep etefi. BysaH 6acka, coTTajsfaHfap/bl yCTayFa Ke3KapacTap/blH
e3repyi »keke OacbIHbIH ©CyiHe bIKNaJ €TeTiH >X9He KbLJIMBICTbIH KaWTaslaHy KaylliH
TOMEeH/|eTeTiH i3TIIIKTi )KoHe KoJIalJIbl 0pTa Kypybl MyMKiH. COHIal-aK bIKTUMaJl 3aHHaMaJIbIK
6actamasiap MeH pepopmasiap. PepopMaHbIH nepcrneKkTHBasapbl KamMayZa yCTay/blH, »KOFaphbl
CTaHZAPTTApblH KaMTaMachbl3 €Ty >K9He COTTa/iFaHAapAblH KYKbIKTapblH KOp¥ay VILUiH
»KaHa epexxesiepZii eHri3yZi KaMTybl MYMKiH. 3aHHaMaJIbIK ©3repicTep TypMeJeri KaFaaun/ibl
KaKCapTyAbl, MeJUUUHAJBIK 9He IICUXOJIOTUAJBIK KOMeKKe KOJDKEeTIMAIIIKTI, OHaITy
O6afaapJsiaMaiapblH KYpy/lbl KOHE XaJIbIKTBIH OCaJl TONTAapblH KOpFayFa apHaJ/IFaH apHaMbl
lapaJjiapZibl KaMTybl MyMKiH. MyH/Zjail 6acTaManap BUKTUMU3alUs JleHreliH TeMeHJeTyre
FaHa eMeC, COHbIMEH KaTap COTTa/IFaHAap/ibl 2Ka3aCblH 6TEreHHEeH KeliH 9/1eyMeTTIK OHaJITyFa
»K9He UHTerpanusaayra 6aFbITTaJFaH XKYHeHi KypyFa KeMeKTeces.

Hancu Bosnbd nen /[pxuH Illu «Typmenderi KaTbires KapbIM-KaTblHAC MOJeJi >KoHe
Kayincis/iik ce3imi: epsiep MeH auenzaep/iy Taxipubeci» (2009) 3epTTeyi TypMeneri epJiep
MeH aMeJ1Ziep apacblHAaFbl BUKTHUMHU3aL U MOJe/Ib/iepiH, COHZau-aK 0JIapAblH ce3iMAepiHaeri
aMbIpMallblIBIKTap/Abl 3epTTerAil. ABTOpJIapAbIH aUTYbIHIIA, epJiep Je, dhesJiep Je JeHe XKoHe
MICUXOJIOTUSJIBIK, 30PJIbIK-30MOBLIbIKKA YIIbIpai/ibl, 6ipaK BUKTHMH3ALUSHbIH, CUIIAaTbhl MeH
YKUIJIIT] )KbIHBICbIHA Kapal epeKiliesieHe/li. 3epTTey ahesiiep/iiH Ma3achbI3/ibIK [TeH CeHIMCi3/lik
ce3iHeTiHiH, a1 epyep/iH GU3HUKAJBIK 30PJbIK-30MObIIBIKKA 6eliM ekeHiH kepceTe/ii. Boibd
neH [y coHpaii-ak »ac, AeHcayJblK, KaFJalbl )koHe OYpbIHFbI TOXKipuOe CUSIKThI GpaKTopJap
BUKTUMMU3alUsl JeHrelliHe >XoHe COTTaJFaHJAp apacblHAAFbl KayilcCi3ZiKTi KabObLigayfa
acep eTeTiHiH 6aca alTa/bl. ABTOpJIap TypMeJsep/eri BAKTUMU3aLus JeHTreliH TOMeHeTy
»KoHe KayillCi3/jik ce3iMiH »KaKcapTy YIIiH KaMayZaFbliap/ibl >KbIHbICbIHA Kapau KoJiJlay MeH
KOpFay/blH, capaslaHFaH TAC/IiepiH 93ipJiey KaXKeT ZilereH KOPbIThIHAbIFA KeJsiefi[4].

Ocnl opaiifia TaFbl 6ip COTTaNYIIbIHBIH ICUXOJIOTUAJBIK IOPTPETIH Ha3apFa aJIfbIM KeJieJ,.
Corranran"bB",epasam, yilieHreH )KoHe eKi 6a1acel 6ap, 6yraH feiid Kazakcrad Peciybimkacel
KbIIMBICTBIK KOJleKCiHiH 389-6a6b1 (O3iH-631 6ackapy) 60#biHIIA coTTalFaH. Kasipri yakeiTTa
KazakcraHn Pecny6sinkacbl KblIMBICTBIK KoAeKCiHiH 99-6a6b1 (Kici enTipy), 1-6euiri (6acka
ajJlaMfa 3aHCbI3 KacakKaHa eJliM KeJTipy) *koHe 58-6eJiri (KbLJIMBICTBIK ayalTbLJIbIK MeH
»KaszaHbl aybIpJaTaTblH MoH-XaWsap), 4-6eJiri (KbJIMBICTBIK KbIJIMBIC )acayFa epekiie
OeJsiceHZi KaTbICy) OOMBIHILIA >Ka3acblH OTeN >KaTbhlp, OH CeTi3 KbLI KaTaH peXUMJeri
koJsioHusga. Corranran” b " Jlromep ceiHaFbiHaH (TycTi MeTadopa agicreMeci), CTO (TycTepAin
apakaTblHacbl cblHafbl), llIMUIIEeK CbIHaFbIHAH 9HEe KAaObLIJAAyZAblH 0acblM MOJAJbAIIIrI
JIMarHOCTUKACblHAH (KaObLAAay[blH, »KeTeKlli apHacblHblH, aaicteMeci) C. EdpemuerTeH
eTKeH. TecT HOTH)KeJiepi GOMBIHINA, >KOFapbl Ce3iMTa/IJblK, KOPKbIHbII, aJaHAayUIbLIbIK,
HeTi3ci3 KOPKbIHBIIL, 63iHEe KoHe 63iHiH KabijleTTepiHe ceHiMci3AiK, ©3iH-631 TOMeH Garasay.
Ma3zachI3/blK, TeH KYAIKTI KacueTTepMmeH, ¢pycTpalusiFa, liueseHicKe, ©3iH-63i cblHayFa
TO3IM/iJiri TOMeH, a/1eyMeTTiK 6eriMaenyaeri KUbIHABIKTAp KoHe YsJIaKThIK CHIaTTaaaAbl.
MyHpali HaTHXKeJlepre e aZlaMap *KaFbIMCbI3 Oesriziepre kebipek keHia 6eseai. Osap TinTi
yCaK-TyilleKTepre Jie TOKTaJIblll, ecTe caKTal OTbipaAbl. Bys *kaFfail osnapra 6esricis 60.bIm
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KepiHezi, 6yJ aslaHAay IbLIBIKTBI apTThIpabl. MaHbI3/AbI )KoHE KillliripiM HapcesiepAi axkbipaTa
anMay, CoHJal-aK ycCaK-TYHeKTep/iiH 3MOILIMOHa//Ibl MaHbI3AbLIbIFbIHbIH >KOFapblaaybl
caJilapblHaH 3eiiHHiH HOFbIpaaHybl ToMeHAeli. lllemiMm Kabbliaay Ke3iHJe KYMaHAaHa/lbl,
COH/Iali-aK 63 9peKeTTepiHiH cajgapbl TypaJibl KOPKbIHbIII Maiga 601abl. OpOip KaHA CUTHAJ
BIKTMMaJ Kayill peTiH/Je KabblLiJaHajAbl, COHAbIKTAH MYHJal aJaMJap MiHe3-KYJIbIKTbIH,
JlaJiesIIeHTeH d/licTepiH ycTaHy/Abl keH Kepeai. Osiap 63 KbI3MeTiH/e TaObICKA XKETY/EeH repi
coTci3aikTepai 6osaabipMayFa Kebipek KeHisl 6eJsiefi. OnapablH MiHe3-KYJIKbI Tepic caajapFa
9KeJlyl MYMKIH KaTeJiK >Kacay KOPKbIHBILIBIMEH aHbIKTaJaZbl. bysl KOpPKbIHBILI, acipece
TabbICKA KeMiJik 6episiMereH »arFjaiapza, oJap/iblH 63/epiH 1eKTeyiHe akesneni. Erep ic-
9peKeT KakeT 00Jica, MYH/Aal aZilam/iap »KOFaphl illlKi cTaHAAPTTap/Abl JaMbITa OTbIPHII, 63
KbI3MeTiH KaTaH 6aKpliayFa Thipbica/bl. Os1ap e3/epiH ceHiMAipek ce3iHy ylliH 63 apekeTTepi
MEH HOTHKeJIepiH OChbl CTaHAapTTapMeH YHEMI CaJbICThIPa/bl.

CoHFbI, TeKcepy HOTHXeCi OOWBIHIIA TOMeH YyNad >KUHafaH HWHAUBHUJ CTPECCTIK
»KaFaiaapa TYpaKCchi3 MiHe3-KyJIbIKIIeH cUllaTTaaaabl. YJKoFaphl ce3iMTaJl xyiiKe xKyHeci 6ap,
Ke3 KeJITeH KayillKke KypT »kayan 6epefi. MyHial afjamMjap e3/epiH eTe KOPKAK el caHal/ibl,
©3 KabijsieTTepiHe ceHiMci3 *koHe 63/epiHiH TeMeHJiriHiH Heri3ci3 ce3iMiHeH KWHaJsa/lbl.
CesimaepiH 6ingipyae 6asy, yctaMabl. YJIKeH KOMOAHUsJIAapAaH aysak, 6oJsaabl (KOPKAKTHIK,
nenriMcisfik, e3 Kabiziertepine ceH6ey, yAIIAKTbIK, OacKalap/AblH aj/ibIH/A Y51y, YCTaM/ibl,
KOPKAaK, SMOILIMOHAJI/1bl, alllyJIaHIIAK, TITIpKeHAiprilll, IIeKTeyJ1i, epexxesaepAi KaTaH CaKTal/bl,
Kayil-KaTepre Te3 ayan 6epefi, 6ackasapra KaparaH/a ce3iMTal/blK *KOFapblaaibl).

Bysl cblHaKTapZblH HOTHXKeJiepi TMCUXOJIOTUAJBIK TYPFbIJAH €pKEK TIeH oueJiH,
albIpMallblIbIFbIH KEPYTe MYMKIiH/iK 6epe/ii. EpkeKkTep, 0/1ap aMmoLusiiap/ibl a3blpaK KepceTe i
»KoHe KebiHece 63 yallbIMJJapbIH Kacblpaibl. IMOIMOHANABIK KYJIepAi palluoHaIu3alusayFa
Kebipek OeliM. IMOLHUAJIBIK KoHe ICUXOJIOTHUAJIBIK KOJAAYAblH KaXKeTTuUIiriH o6ingipy
BIKTUMaJAbIFbl a3. COHAbIKTAaH KaMayAafbllaap/blH KbIHbICbIHA OaW/JIaHBICTHI KOJIay MeH
KOpFay Jia MaHbI3/bl Jienl ecenTelMMiH. YKoFapblJarbl MCUXOJIOTUSJIBIK NOPTPETTI 3epzesiey
HOTHXKECiH/Je COTTAJIFAaH aZlaMHbIH, BUKTUMU3alUsIFA YIIbIpAybl 96/eH MYMKIH.

CoHpal aK, BUKTHMHU3ALHUSAHBIH €H VJKEH dJieyeTi COTTaJfaHAapAbl YCTayAblH,
aZlaMrepuliJiK »KaFAanjapblH KaMTaMachl3 €Ty cajacblHAAFbl KEMUIJIIKTEPAEH TYbIHAWUAbI.
CoTTasraHzapAbl KeIl aJaM/bIK >KaTaKXaHajlapAa YXKbIMJBIK YCTay[blH Kasipri ywueci
COTTAJIFAHJAAP apacblHAAFbl KAXKeTCi3 KapbIM-KaTbIHACTAPAbIH aJJblH aJdyAbl KUbIHAATA/bI:
KbIIMBICTBIK TaXipube COTTa/IFaHAap/blH, 6ip caHaTblHAaH €eKiHIIiCiHEe aybICTbIPbLIA/IbI,
9pTYpJl KaHXKa/bl JKarjauyjap TyblHZauAbl. CoTTanraHjap apacblHAArbl KapbIM-
KaTblHAC M3JIeHUEeTiHiH TeMeHJiri KemnTereH KaHaJsAbl KaFAalaapra, Kelbip agamMaapabl
6acKasiap/iblH, Oacblln-KaHIIybIHA 9KEI COFa/ibl, XKHi XKYHKe KYKTeMecCi KaFjalblH Ty bIpa/ibl,
allyJIaHIIAKTBIKTbI, KYZAIKTIJIIKTI KylleWTeAi, COTTaJfaHJapAblH ajlaHJaylbLIbIFbIH, Kayim-
KaTepiH KoHe Ke3 KeJITeH CITTe »KaHKaJI/lbl LIEeUy/liH Kyl KOJIAaHy 9/iicTepiHe AalbIHbIFbIH
TyAbIpaAbl [7] .

2023 xblibl «XaJablKapasblK, NeHUTeHIMapablK pepopma» (Penal Reform International)
YUBIMBIHBIH, MaJliMeTi GOMbIHIIAG, KaTThIKThIPyLIblJIapFa apHa/ifaH HycKay/blK «TpeHepain
HyCcKay/blFbl: HesibcoH MaHjena epexesiepiHiH, XaJblKapasblK OKBITY 6afaapJiaMachiHa
Kipicne» aTTbl HYCKAyJbIK 93ipJieHai. Bysl KyxaT TypMe »XyHeciHiH KbI3MeTKepJiepi YIliH
4 KYHAIK TOJIBIK YaKbITTbl OIJMIKTIZIKTI apTThIpy KypCblH KaMTaMachl3 eTyre apHaJ/IfaH.
bargapsiamanbsl EKbBIY /leMOKpaTHUAJNBIK MHCTUTYTTAP K9HE aJaM KYKbIKTapbl >KeHiHZer]
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6topocel (JJUAKB), «XanbiKapa/iblK NeHUTeHMapblK, pepopma» (Penal Reform International
(PRI), lIBeuusiHbIH TYpMe xaHe npobanus KbiameTi (SPPS) xxoHe bipikkeH YiTTap YABIMBIHBIH,
EcipTki »koHe KbLIMBbIC eHiHJeri 6ackapMacel (UNODC) 6ipsiecin ydbpiMAacTbipAbl. OKy
KYpCbl TaKbIpBINTBIK Heri3Jle KypblIbIMJAJfaH >XKoHe COTTaJfaHJapMeH »YMBIC iCTeyJiH,
€H, TOeMEHTi CTaHJapTTapblH €Hri3y OOWbIHILIA YCbIHbICTApJAbl KaMTUAbL. Bysa cTanaaptTap
TYPMe MeHEe/)KMEHTI canachlH XaKCcapTyFa, COTTa/JFaHlapMeH YMbIC icTeyre >XoHe 0J1apAbl
yCTay >Kaf/aljapblH XKaKCcapTyFa, KOCbIMIIA KeJeprijiep »KacamMal-aK KeMEKTeCyi Kepek.
HyckaynblKTa npe3eHTanusaaap, NpaKTUKAJbIK XaTTbIFy/ap »KoHe MyfaliMJep naijanaHa
aJIaThbIH OKbITY OOMBIHIIA KeHECTep, COHJlai-aK dpTYpPJli CbIHbINTAPAbl OKbITY YIIiH Mak abl
aKmnapar IeH pecypcTtap 6ap. MyHzaai xajiblKapasblK ToxKipubeHi naaanany KasakcraH yuiHn
eTe MaHbI3/bl Jlenl ecenTeiMiH. KazaKkcTaHbIK TypMe KbI3MeTKepJiepi MeH MaMaH/JapbIHbIH
OIJMIKTI/NIriH apTThIpy KypcTapbl KaxkeT. Bys MamaHgapAblH 6acTbl MiHAeTTepiHiH 6ipi -
TypMeJsiep/ie BAKTUMU3aLUAHBIH al/blH any. Osiap coTTajJfaH/apFa Topouestik, MeMIIMHAIBIK,
YKOHEe IMCHUXOJIOTHUSJIBIK KOMeK KepceTe[i, COHJal-aK oJlap/blH dJieyMeTTik 6eliMpaesnyiHe
bIKIIaJ €eTe/|.

KopbITBIHABI

3epTTey HOTHXKeJIepiH KOpbITbIHJbLIAK Kese, KasakcTaHHBIH Ty3ey MeKeMeJsepiHJeTi
BUKTUMM3aLUs MaceJsieCi KellleH/i Ke3Kapac MeH KyHeJli e3repicTep/i Tajan eTeTiHiH aTan
eTyre 6osa/bl. Tangay ajieyMeTTiK CTUIMa, KbIJIMBICTBIK CYOMa/jeHUEeT, MeAULUHAJIbIK, KoHe
IICHUXOJIOTUSLJIBIK KOJIAAY/ bl H >KOKTBIFbI, COH/Jal-aK, 3THUKAJIBIK KoHE JJiHU OeJirisiepi 60MbIHILIA
KeMCITyWIJIIK COTTaJfaHAAp/blH >KeKeJlereH TONTAapbIHbIH OCAJAbIFbIH apTThIPAThIHBIH
kepceTTi. CoTTasraHap/AblH, KYKbIKTapblH KOPFay *XoHe OJIapAblH CTaHAApPTTAapblH KeTepy
oJlap/ibl OHAJTyFa KOJIalJbl Kayilci3 opTa Kypy/AblH KijaTi O6osbin Tabbliagbl. Kamay
KaFfanaapbl COTTaJFaHJapAblH, IMCUXOJIOTUSJIBIK >Kah-KyWi MeH osieyMeTTiK Gelimzeny
KabisieTiHe TiKesiel acep eTin KaHa KOMMam/ibl, COHbIMEH KaTap, 63 Ke3eTiH/ie, 60caThlIFAaHHAH
KeWiHri KOFaMJbIK KayillCi3/lik AeHreHliHe Je Kepi acepiH Turizefii. KblJIMBICTBIK-aTKapy
KYWeCiH oZlaH api »KeTuIAipy YUIiH COTTaJFaHAAPAbIH, 0CaJ TONTApblH KOPFayAblH THIMJi
d/licTepiH TabyFa XKoHe 0JIap/iblH dJIEyMeTTiK 6elliM/esyiHe bIKIa/ eTeTiH 6aFAapiaMaiapabl
a3ipJieyre 6aFbITTa/IFaH KOCbIMILIA 3epTTeYJ/Iep )Kypridy KaxkeT. CoHZjail-aK 6ac 60cTaHAbIFbIHAH
aubIpy OpbIHJAAPBIHAAFbl a/laM KYKbIKTapbl MeH OHAJITY »KYMbICTAphbl CajacblHAAFbl Y3/iK
XaJIbIKapaJibIK TOXKipHUOEHi Ta1/1ay )KoHe eHTri3y MaHbI3/ibl 6AFbIT 60JIbIN TAOBLIAbI.

ABTOpJIapABIH, KOCKaH yJiecTepi

AcKapO6eKKpI3bl A. 3epTTey TYKbIpbIM/IaMaCbIH 93ipJie/li, MaKaJlaHbIH MaKCaTTapbl MeH
MiHJIETTEPiH aHBIKTA/lbl, TEOPHUSAJBIK >XoHEe 3MIIMPUKAJbIK MaTepUasJblH Herisri 6eJiirin
»KUHAI, TaJ1JaMn, MOTiHHIH, *K006acChIH K9He COHFbl HYCKaJIapbIH *Ka3/bl.

Tacei6aeBa M. neHUTEHUAPJIBIK KYyHeeri BAKTUMU3alMs TaKbIpblObl O0MbIHILIA LIETENAIK
d/iebueTTep/ i Ta/jjayFa KaTbICTbl, COHbIMEH KaTap MaTepuasJbl 6asgHAAY KYpbLIbIMbl MeH
JIOTHUKaChl OOMbIHIIA YChIHBICTAP »KACa/bl.

Ackap6ekkKpI3bl H. coTTanFaHaap/blH ICUX0JIO0TUSJIBIK epeKLIeNiKTepiH TalAayFa, MaTiH/I
OHJIeyTe KoHe d/1ebreTTep Ti3iMiH AallbIHAayFa KAThICTHI.
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BuKTUMHU3aLUA B HCNPABUTEJ/IBHBIX YUYPEKACHUAX PeCl'lyﬁJIHKI/I KaszaxcTran

AHHOTaHI/IH: CraTbsa nocBduleHa HN3y4Y€HHUI0 BOIPOCOB BUKTHMHU3ALUHWHU OCYXAEHHBIX B MeECTaX
JINIIeHHUA CBO6OAI)I. B craTtbe pacCMaTpHUBAKOTCA OCHOBHBIE d)aKTOpr, CHOCO6CTBYIOI_LU/IC BUKTHMM3AllUH,
TaKHe KaK COllMaJIbHad CTUIMaTHU3alud, BJIMAHHE HPECTYHHOﬁ CY6Ky.IIbTypr, HeagoCTaTO4YHadA
3allyTa IpaB OCYyXX/JE€HHBbIX, d TaKXe l'[pO6erMbI AUCKPHUMHUHAI WU 110 OSTHUYECKUM U PEJIMTHO3HbIM
IIpHU3HAKaM. ABTOp o6pamaeT BHHMMdHHE€ HAd KOHKPETHbIE€ I'PYIIIbl OCYKJE€HHBDIX, HauboJiee CKJIOHHBIX
K BUKTHMHW3AlLKMH, BKJIIOYAaA MOJIOABIX 3aKJ/JIHOYE€HHBIX, HpEﬂCTaBHTeHeﬁ MEHBbUIWMHCTB, JIUL, C IICUXH-
YECKHMMH HJIU (1)H3PI‘-IeCKI/IMI/I HEAOCTATKAMM U OCYKACHHDBIX 3d CEKCYyaJIbHbIE€ TPECTYIIJICHHUA.
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Kazaxkcman Pecny6aukacblHOaFsl my3ey MekemesiepiHdezi gukmumMu3ayusi

Ha ocHoBe aHa/vM3a pakTOpOB puCKa NpeJJaraloTCsd BO3MOMXHbIE MePbI 0 CHWKEHHUIO YpPOB-
Hf BUKTHMM3AlMU: TMOBbIIEHWE CTAaHJAAPTOB YCJIOBUH CoAep)KaHHWs, OKa3aHWe [JOCTYIHOH
MEeJIUITMHCKON W TCHUXO0JIOTUYECKOW MOMOINY, BHeJpeHHe MpPOTrpaMM COIMaJIbHOW peaGUJIUTALMHY,
NOBBIIIEHHE TPABOCO3HAHHUS OCYXJEHHBIX. B cTaThe mojuyepKUBaeTCs HEOOXOAMMOCTb IepecMoTpa
NEeHUTEHIUAPHOW MOJIMTUKHU C IeJibI0 CO3/laHUs 0Ge30MacHbIX YCJOBHUH [Jis YCHEUIHOW aJlanTanuy
OCY/IeHHbIX K >KH3HU Ha CBO6O/Ie ocjie 0CBOOOXKAEHUS.

KiioueBble CjI0Ba: OCYXK/JeHHbIH, BUKTHMH3AIMs, CTUTMaTH3allds, NPecTylHas CyOKyJbTypa,
HaCUJINE, AUCKPUMUHALIUA

A. Askarbekkyzy®, M. Tasybayeva’, N. Askarbekkyzy’
!International Taraz university named after Sh.Murtaza, Taraz, Kazakhstan
-mail: 'ainur.askarbekkyzy @mail.ru, Dauletovnam @mail.ru, ‘sunny.nazira mail.ru
E-mail: 'ai karbekkyzy@mail.ru, 'Daul @mailru,* ra84@mail

Victimisation in correctional institutions of the Republic of Kazakhstan

Abstract: The article is devoted to the study of the issues of victimisation of convicts in prisons. The
article examines the main factors contributing to victimisation, such as social stigma, the influence of
criminal subculture, inadequate protection of the rights of convicts, as well as problems of discrimination
on ethnic and religious grounds. The author focuses on specific groups of prisoners most prone to
victimisation, including young prisoners, minorities, persons with mental or physical disabilities and
those convicted of sexual offences.

Based on an analysis of risk factors, possible measures to reduce victimisation are suggested, such
as raising standards of conditions of detention, providing accessible medical and psychological care,
introducing social rehabilitation programmes, and raising the legal awareness of convicts. The article
emphasises the need to revise penitentiary policy in order to create safe conditions for the successful
adaptation of convicts to life at large after release

Keywords: convict, victimisation, stigmatisation, criminal subculture, violence, discrimination
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Abstract: This article discusses the jurisdiction of electronic contracts in
cross-bordertourismbetween Chinaand Kazakhstan,and analyzes its theoretical
basis, practical difficulties, and breakthrough paths. The principles of freedom
of contract, closest connection, and party autonomy in private international
law provide theoretical support for cross-border contract jurisdiction, but
the differences between China and Kazakhstan in legal systems and industry
characteristics have led to intensified jurisdictional conflicts. In reality, the two
countries have significant differences in terms of the elements of electronic
contract formation, consumer protection, data sovereignty, fragmentation
of the place of performance, and identification of electronic evidence. To
break through the dilemma, this article proposes three paths: international
commercial arbitration, adjustment of domestic judicial interpretations and
optimization of bilateral judicial cooperation, including measures such as
promoting the alignment of judicial interpretations, establishing a system for
mutual recognition of electronic evidence, strengthening the binding force of
model contracts, innovating dispute resolution mechanisms and introducing
third-party guarantee mechanisms. Through collaborative governance, China
and Kazakhstan can build stable and efficient jurisdiction rules to provide legal
guarantees for the healthy development of cross-border tourism.

Keywords: Cross-border tourism electronic contracts, jurisdictional conflicts,
bilateral judicial cooperation, digital economy, and legal coordination

Introduction

With the deepening of economic and trade cooperation between China and Kazakhstan, cross-
border tourism has become an important link for economic and cultural exchanges between the
two sides.
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The application of electronic contracts in cross-border tourism is becoming more and more
widespread, but their virtuality and borderlessness have also raised complex jurisdiction issues.

Today, “the traditional legal application rules applied by the international community have
been unable to effectively resolve cross-border tourism disputes in the network environment”
[1]. The differences in the legal systems of China and Kazakhstan make it more difficult to
determine the jurisdiction of electronic contracts in cross-border tourism disputes, which
not only increases the cost of consumer rights protection but also affects the commercial
efficiency of enterprises. Properly handling the conflict and choice of jurisdiction of cross-
border electronic contracts will help enhance legal exchanges and cooperation between China
and Kazakhstan in the field of cross-border tourism and also provide beneficial legal support
for consumer rights protection and the improvement of commercial efficiency. The “Belt and
Road” initiative provides enormous space and opportunities for the development of cross-
border e-commerce. While bringing diversified choices of goods and services to consumers in
countries along the route, it also promotes operators in countries along the route to explore
international markets and expand overseas marketing channels” [2]. Solving legal issues such
as the jurisdiction of electronic contracts will provide solid legal protection for the sustained
and healthy development of cross-border tourism between China and Kazakhstan.

Methodology

This paper applies the literature analysis method and the comparative method to analyze
the jurisdiction of electronic contracts in cross-border tourism between China and Kazakhstan.

Literature analysis method - Through reading relevant literature, this article fully analyzes
the differences and conflicts in the legal mechanisms for protecting the rights of cross-border
tourists between China and Kazakhstan, and points out the resolution mechanism.

Comparative analysis method - This article compares the protection mechanisms and
backgrounds of tourists’ rights in China and Kazakhstan, then points out the cultural differences
between the two countries, and finally draws a more reasonable conclusion by coordinating the
common factors of the two countries.

Discussion

The theory of contractual jurisdiction in the context of private international law is based on
three major legal principles: the principle of freedom of contract builds the basis of rights, the
principle of closest connection provides a value balance, and the principle of party autonomy
forms an effectiveness guarantee. The three together construct the institutional framework for
cross-border contract dispute resolution.

1. The foundation of the principle of freedom of contract

Article 305 of the German Civil Code (1896) was the first to codify the principle of freedom of
contract, granting parties the substantive right to choose the applicable law and the jurisdiction
of the court. This principle has been widely recognized in the international arena. Article 5
of the Hague Convention on Choice of Court Agreements (2005) adopts the “jurisdiction
priority of agreement” rule, which elevates the parties’ agreement to the level of transnational
judicial cooperation. In the cross-border tourism electronic contract scenario, this principle is
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reflected in the legal basis for platform operators and consumers to agree on dispute resolution
institutions through clickwrap contracts.

2. Equitable supplement to the closest connection principle

As a theoretical supplement to the principle of freedom of contract, the Center of Gravity
Theory, created in Article 188 of the Second Restatement of the Laws of Conflict of Laws of
the United States (1971), realizes the dynamic configuration of jurisdiction by analyzing
the substantial connection between contract elements and legal jurisdictions. Article 41 of
China’s Law on the Application of Law to Foreign-Related Civil Relations further refines the
“characteristic performance” standard, which is embodied in cross-border tourism service
contracts as follows: when Chinese tourists book a special homestay through a Kazakhstan
tourism platform, if the core elements such as payment behavior, service delivery, and data
storage are distributed in different legal jurisdictions, the quality and density of each connection
point must be comprehensively evaluated.

3. Strengthening the effectiveness of party autonomy

Article 25 of the EU’s “Brussels Regulation I” (revised version) raises the legal effect of the
parties’ agreement to the supranational level through the “absolute priority of jurisdiction by
agreement” rule. In international commercial arbitration, “an arbitration agreement that exists
in accordance with the law and is truly valid is almost the only source of the arbitral tribunal’s
jurisdiction” [3]. Article 8 of the “Interpretation of the Supreme People’s Court of China on
Several Issues Concerning the Application of the Law on the Application of Laws to Foreign-
Related Civil Relations (I)” also clarifies that the jurisdiction of the court chosen by the parties
is not automatically invalid due to the nature of the standard clauses, but must meet the dual
important conditions of “obvious reminder + reasonable explanation”. This institutional design
was confirmed in the “China-Kazakhstan Cross-Border Tourism Platform User Agreement
Dispute Case”, where the court determined that the jurisdiction clause marked in multiple
languages and with an independent confirmation link was binding.

The evolution of the theory of contractual jurisdiction shows that: from the classical contract
theory that emphasized formal freedom in the 19th century, to the modern conflict norms
that focused on substantive fairness in the 20th century, to the electronic jurisdiction rules
that pursued certainty and efficiency in the digital economy era, the theory of contractual
jurisdiction has always maintained a dynamic academic character. This theoretical flexibility
provides legal legitimacy for the innovation of the China-Kazakhstan cross-border electronic
contract jurisdiction rules in the background of the “Belt and Road Initiative”.

Results and Discussion

Behind the booming cross-border tourism between China and Kazakhstan, electronic
contracts, as its important support, are facing severe jurisdictional realities. In the 2022
“Central Asia Link” platform sued Chinese tourists for jurisdictional objection, the platform
agreed to arbitration in Almaty, but the tourists sued in the Xi'an Court. The tourists claimed
that they were not informed of the arbitration clause and that, as the weaker party, they should
be protected by Chinese law. Based on Article 7 of the Judicial Interpretation of the “Law of
the People’s Republic of China on the Application of Laws to Foreign-Related Civil Relations”,
the Xi’an Intermediate People’s Court broke through the jurisdiction of the agreement because
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“major consumer interests were damaged” and ruled that the Chinese court should hear the
case. This case is a microcosm of the real dilemma of jurisdiction over electronic contracts in
cross-border tourism between China and Kazakhstan, highlighting the differences in judicial
cognition between China and Kazakhstan on the jurisdiction over electronic contracts in cross-
border tourism.

1. Systemic conflict in legal systems

The systematic conflict between China and Kazakhstan on the legal norms of electronic
contracts is the root cause of the jurisdiction issue of cross-border tourism electronic contracts.
This conflict is mainly reflected in the differences in the requirements for the establishment of
electronic contracts, consumer protection rules and data sovereignty.

First, there are significant differences between the legal provisions of China and Kazakhstan
on the elements of the establishment of electronic contracts. Article 13 of China’s “Electronic
Signature Law” adopts the “functional equivalence principle” [4], that is, as long as the electronic
signature can meet the basic functions of the traditional signature (such as identity identification
and content authentication), it can be deemed valid. However, Article 8 of Kazakhstan’s “Digital
Development Law” requires that electronic contracts must use state-certified electronic
signatures; otherwise, the contract is invalid. For example, the 2020 “Silk Road Tour” platform
contract was deemed invalid by the Astana Court because it did not use an electronic signature
certified by the Kazakhstan state. This difference in legal norms directly leads to conflicts in
the elements of the establishment of cross-border electronic contracts between China and
Kazakhstan, increasing the uncertainty of the effectiveness of the contract.

Secondly, there are also obvious differences in the legal provisions of China and Kazakhstan
in terms of consumer protection rules. Article 58 of China’s “E-Commerce Law” stipulates a
“cooling-off period clause”, allowing consumers to terminate the contract unconditionally under
certain conditions. Article 15 of Kazakhstan’s “Consumer Rights Protection Law” stipulates an
“immediate performance of the contract exception rule”; that is, once the contract is performed
immediately, the consumer has no right to terminate the contract. This difference in legal norms
is particularly prominent in China-Kazakhstan cross-border tourism electronic contracts,
resulting in conflicts in the applicability of consumer protection rules.

Finally, in terms of data sovereignty, there is also a direct conflict between the legal provisions
of China and Kazakhstan. Article 36 of China's Data Security Law requires local storage of
domestic data, while Article 12 of Kazakhstan's Digital Development Law encourages the free
flow of cross-border data. This conflict of legal norms is particularly prominent in cross-border
electronic contracts, making the determination of data sovereignty more complicated.

2. Industry characteristics exacerbate conflicts

The particularity of the cross-border tourism industry has further exacerbated the practical
dilemma of jurisdiction over cross-border tourism electronic contracts between China
and Kazakhstan. This particularity is mainly reflected in the fragmentation of the place of
performance and the dilemma of electronic evidence.

First, the fragmentation of the place of performance is an important feature of cross-border
tourism electronic contracts. Taking the “China-Kazakhstan Cross-border RV Tour” electronic
contract as an example, the performance of the contract involves multiple jurisdictions: the
payment system is located in Shanghai, the route planning is handled by the service provider
in Almaty, and the emergency rescue service is provided by an agency in Moscow. This
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fragmentation of the place of performance makes the determination of contractual jurisdiction
more complicated, especially when multiple jurisdictions are involved. How to determine the
place of closest connection has become a difficult problem in judicial practice.

Secondly, the dilemma of electronic evidence is another important feature of cross-border
tourism electronic contracts. In the ever-evolving information environment, “the virtuality,
uncertainty, and weak regionality of electronic data often make the acquisition and identification
of electronic evidence face many difficulties” [5]. For example, in the “Tianshan Lake Balkhash
Tourism Dispute” case in 2023, the Xinjiang High Court refused to provide the original data
of WhatsApp chat records due to the refusal of the Kazakhstan local travel agency, which led
to a break in the chain of evidence and ultimately affected the trial of the case. This dilemma
of electronic evidence not only increases the difficulty of judicial practice but also makes the
dispute resolution of cross-border electronic contracts more complicated.

Conclusion

To cope with the above difficulties, it is necessary to explore breakthrough paths for the
jurisdiction of cross-border tourism electronic contracts between China and Kazakhstan from
three aspects: international commercial arbitration mechanism, adjustment of domestic judicial
interpretation, and optimization of bilateral judicial cooperation.

1. International Commercial Arbitration

In the context of economic globalization, international commercial arbitration has
increasingly become a “transnational judicial system” that affects the judicial policies of relevant
countries [6]. However, the issue of the enforcement of arbitration awards remains one of the
main obstacles to the breakthrough of the jurisdiction of cross-border electronic contracts
between China and Kazakhstan. “The New York Convention has become a solid international
legal basis for the recognition and enforcement of international commercial arbitration awards
among major trading countries in the world” [7], but since Kazakhstan has not yet joined the
provisions of Article 5, paragraph 2 of the New York Convention on “public policy reservations”,
there is uncertainty in the enforcement of arbitration awards in Kazakhstan. For example, in
2020, the Beijing No. 4 Intermediate People's Court refused to enforce an award of the Astana
Arbitration Court, which caused widespread controversy. Therefore, although the arbitration
mechanism has the convenience of cross-border enforcement in theory, in actual operation,
it is still necessary to ensure the effective enforcement of the award through bilateral judicial
cooperation or domestic legal adjustments. From the practice of international commercial
arbitration, the determination of arbitration jurisdiction depends on a valid arbitration
agreement, while the enforcement of arbitration awards is affected by both national laws and
international conventions. The New York Convention clearly stipulates that if an arbitration
award exceeds the scope of the arbitration agreement or violates public policy, the contracting
state may refuse to recognize or enforce the award. Kazakhstan has not yet fully accepted this
clause, which makes the enforcement of arbitration awards in its territory face legal risks. In
addition, the exercise of international commercial arbitration jurisdiction is also affected by the
judicial practices of various countries. For example, when handling cross-border arbitration
cases, Chinese courts will strictly review the validity of arbitration agreements and the legality
of awards. Therefore, when it comes to disputes over the jurisdiction of electronic contracts in
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cross-border tourism disputes between China and Kazakhstan, the advantages of international
commercial arbitration are not obvious.

2. Domestic judicial interpretation

In recent years, domestic courts in China and Kazakhstan have explained and clarified
relevant issues of cross-border electronic contracts through judicial interpretation and practice
innovation. In China, Article 12 of the “Opinions on Providing Judicial Guarantees for Cross-
border E-commerce” issued by the Supreme People’s Court in 2023 included “the location of
server logs” in the category of actual contact for the first time. The introduction of this judicial
interpretation provides a clearer standard for the determination of jurisdiction over cross-
border electronic contracts. In cross-border tourism electronic contracts, the location of server
logs is often different from traditional jurisdiction connection points, such as the place of contract
signing and the place of performance, which can more accurately reflect the actual performance
of the contract. For example, when Chinese consumers book services through Kazakhstan's travel
platform, if the server log shows that the main data exchange occurs in China, the Chinese court
can claim jurisdiction based on this. In Kazakhstan, the case law of the AIFC Court also provides
a reference for breakthroughs in jurisdiction. In 2022, the AIFC Court established the principle of
“manifest unfairness” in Case No. CT002, that is, when consumer rights are seriously infringed,
consumers are allowed to file lawsuits in their own courts. This case provides a new basis for the
Kazakh courts to exercise jurisdiction in cross-border electronic contract disputes. Especially in
the field of cross-border tourism, consumers are often in a weak position, and the application of
this principle can effectively protect the legitimate rights and interests of consumers.

However, with the expansion of the jurisdiction of electronic contracts between China
and Kazakhstan, the jurisdiction of contracts in cross-border tourism disputes has become
increasingly complex. Therefore, only by promoting the convergence of judicial interpretations
between China and Kazakhstan and unifying the rules can we effectively ease the conflict
of jurisdiction and provide clearer and more stable legal guidance for cross-border tourism
electronic contract disputes.

3. Bilateral judicial cooperation

Judicial cooperation between China and Kazakhstan in cross-border tourism disputes is
an important path to break through the dilemma of electronic contract jurisdiction. In recent
years, the two countries have gradually established a closer cooperative relationship through
mutual recognition of electronic evidence and promotion of model contracts, but they still face
many challenges.

In terms of mutual recognition of electronic evidence, the Memorandum of Understanding
on Digital Judicial Assistance signed by China and Kazakhstan in 2022 laid the foundation
for cooperation between the two countries in the field of electronic evidence. The two sides
agreed to establish an electronic evidence exchange channel based on blockchain technology,
using the immutability and data integrity of blockchain to provide technical support for the
resolution of cross-border electronic contract disputes. However, there are still differences in
technical standards and limitations in legal recognition in practice. For example, the blockchain
platforms of China and Kazakhstan are not yet fully compatible in data format and encryption
algorithm, resulting in the phenomenon of “inter-chain islands”. In addition, the standards
for the acceptance of blockchain evidence in Kazakhstan’s “Electronic Transaction Law” are
different from those in China’s “Electronic Signature Law”, and some evidence still needs to go
through cumbersome notarization and certification procedures.
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In terms of the promotion of model contracts, Article 17 of the Model Contract for Cross-border
Tourism Services issued by the Shanghai Cooperation Organization in 2023 clarifies the standard
for informing consumers of jurisdiction clauses, requiring consumers to be informed in the
form of “consumer’s native language + highlighting”. This provision improves the transparency
of contracts, but the implementation of model contracts still faces difficulties. On the one hand,
the model lacks legal binding force, and some small and medium-sized tourism enterprises in
Kazakhstan still tend to use single-language contract templates. On the other hand, consumers’
insufficient understanding of legal terms leads to frequent misunderstandings of the boundaries
of rights. In addition, there is still a gap in the connection of dispute resolution mechanisms for
cross-border tourism disputes between China and Kazakhstan. The two countries have not yet
established a unified cross-border digital platform for the enforcement of arbitration awards.
The recognition of AIFC arbitration awards in Chinese courts requires a cumbersome “paper
document translation + diplomatic certification” process, which takes an average of 87 days. At
the same time, the two countries' judges have different standards for new legal issues (such as
blockchain evidence review and smart contract validity determination), which can easily lead
to the problem of “different judgments for the same case”.

Conclusion Remarks

The complexity of jurisdiction over cross-border electronic contracts between China and
Kazakhstan stems not only from the differences in the legal systems of the two countries, but
also involves the definition of new legal relations in the digital economy era. In order to build
a stable and efficient dispute resolution mechanism, it is necessary to carry out collaborative
governance in terms of rule connection and strengthening cooperation.

1. Adhering to “Conflict Justice”

Traditional private international law adopts Savigny’s theory and regards the process of
legal selection as a “multiple-choice process”. The idea of resolving the problem of conflict of
laws is to determine a unique “region to which it essentially belongs”[8] for each foreign-related
civil relationship and exclude the application of laws of other countries. In the era of building a
community with a shared future for mankind, this unilateral value system can no longer fairly
and impartially resolve foreign-related civil disputes, because any foreign-related case involves
the laws of different countries, and judges must pay attention to these different laws at the same
time to reach areasonable judgment. Therefore, only by shifting from the perspective of “conflict
of laws” to the perspective of “sharing laws” [9] can we achieve justice in a substantive sense. To
this end, in the disputes over jurisdiction over cross-border electronic contracts between China
and Kazakhstan, when faced with conflicts in the laws of the two countries, we should adhere
to the principles of consultation, commonality and proportionality, and build a three-in-one,
effectively connected cross-border tourism dispute resolution mechanism with “consultation
and mediation as the priority, arbitration as the center, and judicial guarantee” [10]. Taking the
principle of consultation as an example, in terms of the design of arbitration clauses, we can
refer to the “Digital Economy Arbitration Guidelines” issued by the International Chamber of
Commerce (ICC) in 2021, and embed a “step-by-step dispute resolution clause” in the China-
Kazakhstan electronic contract. The design idea of this clause is to first mediate through an
online platform. If the mediation fails, it will be submitted to the Arbitration Court of the Astana
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International Financial Center (AIFC) for arbitration. This phased approach to resolving disputes
can not only reduce the cost of dispute resolution but also provide more flexible solutions for
both parties. Especially in the field of cross-border tourism, disputes between consumers and
tourism service providers often involve small amounts but high frequencies. The step-by-step
dispute resolution mechanism can effectively balance efficiency and fairness.

2. Connecting with judicial interpretation

Traditional cross-border electronic contractjurisdiction rules mostly rely on static connection
points such as “place of contract signing” and “place of performance”, which are difficult to
adapt to the immediacy and virtualization characteristics of cross-border tourism services. To
this end, China and Kazakhstan can jointly build a “dynamic characteristic place of performance
standard” - an appropriate functionalist interpretation [11], that is, the actual place where the
core service occurs is used as the jurisdiction connection point. For example, when Chinese
tourists purchase tickets to Kazakhstan’s national park through an electronic contract, the park
where the ticket verification equipment is located constitutes the place where the core service
is provided, and the Kazakhstan court can exercise jurisdiction based on this. This standard
is solidified through the “Guidelines for the Resolution of Cross-Border Tourism Disputes
between China and Kazakhstan”, which can not only avoid jurisdiction conflicts, but also ensure
the professional judgment ability of the arbitration institution on the focus of the dispute.

Inresponse to the disagreement on the validity of electronic contracts, the two sides can jointly
formulate the “China-Kazakhstan Electronic Contract Invalidity List” and adopt a negative list
management model to clarify unenforceable contract terms. The list specifically excludes three
types of situations: first, unilateral exemption clauses that do not provide bilingual versions in
Russian/Kazakh; second, jurisdiction agreements that are not confirmed twice through pop-
up windows; and third, format clauses that unilaterally change the content of the contract by
taking advantage of algorithms. In 2023, the Almaty Court cited the list for the first time in the
“Tianshan Travel Agency v. Chinese Tourists Case”, determining that the jurisdiction clause that
did not provide Kazakh service instructions was invalid, providing an important case reference
for the compliance design of cross-border electronic contracts.

3. Strengthening bilateral cooperation

First,buildastandardized electronicjudicial cooperationsystem.Fromatechnical perspective,
establish a China-Kazakhstan Blockchain Judicial Cooperation Working Group, jointly formulate
the “Technical Standards for Cross-Border Electronic Evidence Mutual Recognition”, unify hash
algorithms, timestamp synchronization rules and cross-chain verification protocols, to achieve
the interconnection and interoperability of the judicial chains of the two countries; from a
legal perspective, add a “Special Chapter on Electronic Evidence” in the revision of the “China-
Kazakhstan Treaty on Civil Judicial Assistance”, clarify the presumption of validity rules of
blockchain evidence, and simplify the notarization and certification process.

Second, strengthen the binding force of model contracts, promote the transformation of
Article 17 of the SCO’s “Model Contract for Cross-Border Tourism Services” into mandatory
regulations in the China-Kazakhstan bilateral agreement, require contract providers to explain
the legal consequences of jurisdiction clauses to consumers through “dynamic pop-up windows
+ voice interpretation”, and establish a China-Kazakhstan cross-border tourism contract
filing platform, and implement joint credit penalties on companies that fail to adopt bilingual
jurisdiction clauses.
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Third, a third-party guarantee mechanism can be introduced. The Chinese and Kazakh judicial
ministries can jointly certify cross-border electronic contract compliance service providers,
conduct technical inspections on the “significant reminder” level of jurisdiction clauses and
issue cross-border compliance labels; use the GPT4 multilingual model to develop an automatic
explanation system for jurisdiction clauses, and consumers can generate personalized risk
warning reports containing arbitration fee estimates, legal procedure duration, etc. after clicking
on the clauses. Through these measures, China and Kazakhstan can achieve a deep integration
of technology and law, improve the efficiency of judicial cooperation, protect consumer rights,
and promote the healthy development of the cross-border tourism market.

The contribution of the authors:
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Cy Munuk3!, Llen I'en?, Ban XyHBbII?*
!Kasaxckull HQayUOHA/IbHLBIU yHU8epcumem umeHu aab-Papabu, Aamamoul Kazaxcmau
2Xap6uHckuii TexHonozuveckuil Ynusepcumem, Xap6un, Kumati
(e-mail: 'su_minchzhel @live.kaznu.kz,°m18110679511@163.com; **whwkzc@126.com)

IOpucauKyA B OTHOIIEHUH 3/IEKTPOHHBIX KOHTPAKTOB B CNIOPAX MO TPAHCTPAaHUYHOMY
Typusmy Mmexkay Kuraem u Kazaxcranom: jujieMMa 4 nyTh

AHHOTanuA: B JaHHOM cTaTbe pacCMaTPUBAIOTCA BONPOCH] OPUCAUKLIMU 3JIEKTPOHHBIX J0TOBOPOB
B chepe TpaHCrpaHUYHOro TypusMa MexJy KutaeM u KasaxcTaHoM, a TakKe aHaJIM3UPYIOTCH
TEOpPeTUYECKHE OCHOBbI, MPAKTHYECKHE 3aTPyAHEHHS U BO3MOXKHbIEe NYTH WX MPEOJOJIEHHUS.
[IpuHLMNBl CBOGOABI JOrOBOPa, HaubOJIbIIEeH CBSI3M U aBTOHOMHUU BOJIM CTOPOH, 3aKpelIEHHbIE B
MeXJYHApOJAHOM YaCTHOM IpaBe, CJAYXKAT TEOPeTHYECKOH 6a30H /Ji1 yCTAaHOBJIEHUS IOPUCAUKIIUY 110
TPaHCTPaHUYHBIM JoroBopaM. OZJHAKO pa3/IM4yus B IPABOBBIX CUCTEMAX U OTPAC/IEBbIX 0COOEHHOCTSX
Kutas u Kazaxcrana cnoco6CTBYIOT YCU/I€HHIO KOHPIMKTOB IOPUCAUKIMMI. Ha npaKkTHKe HAa6/II04aI0TCsA
CylleCTBEHHble DPACXOX/JeHHUsl B 3JIeMeHTaX 3aKJ/I0YeHHUsl 3JIeKTPOHHBIX J0TOBOPOB, MexaHU3Max
3alMThI NOTPeOUTEEHN, TOAX0AaX K [UPPOBOMY CyBepeHUTETY, pparMeHTapHOCTH MeCTa UCIIOJHEHUS
06513aTeJIbCTB U cnocobax HAeHTUPUKALUU 3JeKTPOHHBIX J[J0Ka3aTeJbCTB. B kadecTBe BbIxoJa
M3 CJIOKHUBILEMCS CUTyalUu NpeAJaraloTcs TPU HalpaBJeHUs: MeXJYHapOoAHbIA KOMMepyecKUH
apOUTpaXK, KOPPEKTUPOBKA HALMOHAJbHBIX CYAEeOHBIX TOJKOBAaHUM U ONTUMHU3ALMSA JABYCTOPOHHETO
CyZle6HOTr0 COTpyJHHUYeCcTBa. B uuc/le KOHKpETHbIX Mep IpeAJaraloTcsl COIJlacoBaHHe Cy[eOHBIX
TOJIKOBAaHUH, CO3/aHHUE CUCTEMbl B3aMMHOTO NPHU3HAHUSA 3JIEKTPOHHBIX JOKA3aTe/bCTB, YCUJIEHUE
00513aTeJIbHON CHUJIbI THUIOBBIX JOTOBOPOB, Pa3BUTHE WHHOBALMOHHBIX MEXaHHW3MOB pas3pelleHUs
CIIOPOB U BHe/IpeHUE CUCTEM TPETheH CTOPOHBI-rapaHTa. Yepes COBMeCTHOE TPABOBOE PEryJIMPOBAHUE
KuTait 1 Kazaxctan MoryT cdopMupoBaTh cTabuibHbIe U 3G PeKTHBHbIE OPUCIUKLHOHHbIE IPAaBUJIA,
obecnevyuBarole NIpaBOBYI0 OCHOBY /JI1 YCTOMYMBOI0 pa3BUTUS TPAHCIPAaHUYHOIO TYpU3Ma.

KiroueBble €/10Ba: 3/1eKTPOHHble KOHTPAKTbl B cdepe TPAaHCTPAHUYHOTO TYypHU3Ma, HOPUCIHUK-
[[MOHHBIE KOHQJIUKTBI, IBYyCTOPOHHEE CyAeOHOe COTPYAHUYECTBO, LUPPOBAs IKOHOMUKA U PaBOBas
KOOp/IMHAIUSL.

Cy Munuxk3?, Llen I'en?, Ban XyHBbII?*
Tan-®apabu amviHdarel Kazak yammoik yHusepcumemi, Aamamsi, Kazakcmau
2Xap6uH mexHo02usAAbIK UHCMUmMymsl , Xap6uH Kasacst, Ketmati
(e-mail: 'su_minchzhel @live.kaznu.kz,°m18110679511@163.com; **whwkzc@126.com)

KpITait MeH Ka3akcTaH apacbhlHAarbl TPaHCUIEKapaJiblK, TYPUCTIK Aay/IapAaFbl 3JIEKTPOHABI
KeJlicIMIIapTTapAbIH WPUCAUKIMACHL: JUJIEMMA JKIHE KO0JI

Anpgarna: byn makanazga Keitaii MeH KazakcTaH apachlHJarbl TpaHCUIEKApaJbIK, TYPU3M cajia-
ChIH/IaFbI 3JIEKTPOH/BIK IIapTTapFa KaThICThI OPUCAUKIIMA Macesiesepi KapacThIpblIabl, COHIANH-aK
OHBIH, TEOPUSJIBIK HeTi3/iepi, NPaKTUKAIBIK KHUbIH/IBIKTAPbl MEH 0JIap/ibl eHCepy »KoJiiaphbl TajlaHa/bl.
Xa/bIKapaiblK, eKe KYKbIKTaFbl LIAPT OGOCTAHABIFbI, €H ThIFbI3 OaWIaHBIC K9HE TapanTap/iblH,
ABTOHOMMUSIChl KaFUJATTapbl TPaHCIIEKapasblK MIapTTap HOPUCAUKIIUACHIHBIH TEOPUAJIBIK HeTi-
3iH Kypaihabl. Anaiina Keitaii MmeH KasakcraH apacblHarbl KYKBIKTBIK JKydesep MeH CaJajblk,
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epeKuIeNiKTep/ieri aublpMallblIBIKTAp WPUCAUKIUAIBIK KalIbLIBIKTAPAbIH, yUIBIFYbIHA 9KeJyae. Ic
XKY3iH/ e 3JIeKTPOH/AbIK LIApTKacay 3JleMeHTTepiH/le, TYThIHY I bLIap/ bl KOPFay TETIKTEpiH/E, lepeKTep
ereMeH/iiriHe JereH Ke3KapacTap/a, MiHAeTTeMeHi OpbIH/Iay OPHBIHBIH ObITHIPAHKbIJIBbIFBIH/A JKoHE
3JIEKTPOHABIK, JdJe/epAi TaHy >XKOJIJAapblHAA esey/i adlblpMallblIbIKTap 6ap. Bys THIFBIPBIKTaH
IIBIFY YIIiH MaKaJa/ia yil 6afbIT YChIHBLIA/bI: XaJIbIKapasblK KOMMEPLUSIbIK apOUTPaXK, YATTHIK, COT
TYCiHZipMeJiepiH YHJIeCTipy »9He eKXKaKThl COT bIHTBIMAKTACTBIFbIH KeTUIAIpY. ATan akTKaH/Za, COT
TYCiHAipMeJiepiH yW/IeCTipy, 3JIeKTPOHABIK, aJielepi 63apa TaHy KYUeCiH KaJbIITaCThIpy, YATiIiK
HapTTapAbIH MiHAETTIIrH KYIIENUTy, Aay lIelly TEeTiKTepiH *KaHFBIPTY oHe YILUiHIII Tapan Keninaik
TeTiKTepiH eHri3y ceki/li mapasap yCbIHbLIabl. BipJeckeH KYKbIKTbIK 6acKapy apKblibl KbiTall MeH
KaszakcTaH TpaHCLIeKapasbIK TYPU3MHIH OPHBIKTHI JaMyblHa KYKBIKTBIK KeHiIZiK 6epeTiH TypaKThbl
9pi TUIMAI WPUCAUKLIUAJIBIK epexesiep KaJbIIITACThIPa ajaajbl.

TyiiH ce3jep: TpaHClIeKapasablK TYpPU3M 3JIEKTPOHABIK KeJiciMIIapTTaphl, HPUCAUKIUAIBIK,
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Abstract: As China’s “Belt and Road” initiative and Kazakhstan’s “Bright
Road” initiative become more and more popular, cooperation between China and
Kazakhstan is booming, and the legal system is becoming more and more perfect.
However, as part of China-Kazakhstan service trade, the development of cross-
border tourism is slightly sluggish under such a background. This article starts
with the dilemma of the construction of the cross-border tourism industry and
the corresponding legal system between China and Kazakhstan and presents the
dilemma. Then, the reasons for the dilemma are analyzed from the perspectives
of market orientation, international environment and geographical factors, and
implementation issues. Furthermore, this article attempts to construct a new
paradigm for the development of the legal regulation system of cross-border
tourism between China and Kazakhstan. From the perspective of what the two
governments can do, it is advocated to sign a national-level legal agreement or
memorandum on bilateral tourism cooperation between China and Kazakhstan,
and jointly plan and promote tourism routes. And countermeasures are proposed
from different perspectives of the implementation of supporting systems by the
administrative system and the guidance of private development. With the help
of China’s unswerving expansion of all-around opening up, it is hoped that the
tourism legal systems of the two countries can be improved.

Keywords: Tourism, China, Cross-border tourism, Legal framework, Regulation,
China-Kazakhstan

Introduction

China and Kazakhstan are geographically adjacent and have profound “The virtue of
Confucius is to follow the Tao”, and the development of all things in the world is inseparable

from the “Tao”.

At a time when the rule of law is regarded as a necessary way of international
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Regulation on cross-border tourism between China and Kazakhstan: dilemmas & reflection

governance and national governance, the rule of law is undoubtedly the way of development.
China and Kazakhstan are geographically adjacent, and the economic and cultural exchanges
between the two have a deep historical foundation.

Kazakhstan is the window of China’s Belt and Road Initiative and the economic belt of the Silk
Road. Therefore, the economic cooperation between the two countries is of great significance
to regional economic cooperation and security maintenance in terms of history and geography.
The tourism industry can greatly enhance bilateral understanding and strengthen bilateral
friendship. Furthermore, the tourism industry can promote harmonious exchanges along the
Silk Road between China and Kazakhstan and promote the economic take-off of China and
Kazakhstan under the Belt and Road Initiative. However, as the most important communication
industry to deepen the exchanges between the ordinary people of the two countries, the tourism
industry still lacks treaties and detailed domestic legislative regulations.

The construction of the legal system of cross-border tourism between China and Kazakhstan
can help improve policies from a legal level and provide impetus for the development of
cross-border tourism between China and Kazakhstan. It can not only promote cross-border
tourism cooperation between China and Kazakhstan but also guarantee the construction of the
Silk Road Economic Belt from an institutional level. Furthermore, from the perspective of the
rights paradigm, it can better protect the rights of ordinary people to pursue tourism and the
opportunity for their rights to be legally protected during tourism.

The Methodology

This paper applies literature analysis method and empirical analysis method to analyze the
dilemmas faced by Kazakhstan and China when they conduct cross boundaries tourism.

Literature analysis method - This article analyzed current papers on this issue and collected
all of the problems mentioned by the authors. Based on this basis, this paper also points out
some new issues that have not been raised yet.

Empirical analysis method - This article adopted some economic statistics to prove that
tourism between Kazakhstan and China is improving. And lack of regulations on this issue has
already done harm to this type of economy.

Discussion

1. The current status of the legal system for cross-border tourism between China and Kazakhstan

The China-Kazakhstan cross-border tourism legal system refers to the general term for a
series of legal systems signed by China and Kazakhstan to constrain China-Kazakhstan tourism
cooperation in cross-border tourism and related fields. These legal systems should be in the
form of treaties, agreements, memoranda, or other documents. The treaty regulates the subjects
involved in specific cooperation matters in the field of cross-border tourism cooperation
between China and Kazakhstan. These subjects include at least the state, that is, the central
government and local governments of the two countries, enterprises, institutions, social groups,
and individuals involved in tourism activities.[1] The tourism-related activities carried out by
these subjects will be included in the China-Kazakhstan tourism legal system for supervision
and support. The improvement of the China-Kazakhstan tourism legal system aims to deepen
the economic ties between China and Kazakhstan, promote bilateral cooperation, and enhance
regional development and cultural exchanges.
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Since Kazakhstan declared independence in December 1991, China established diplomatic
relations with it in a very short time. Since then, two countries opened the long journey of China-
Kazakhstan tourism cooperation, and China-Kazakhstan cross-border tourism cooperation
has begun a long-term development until now. Relevant activities and meetings continue to
be held, and the Horgos Port Border Cooperation Center has also been put into operation.
The two countries’ tourism year activities are constantly held. As of January 2014, China and
Kazakhstan have signed 88 bilateral agreements. In recent years, the cooperation between the
two sides in tourism has continued to deepen, and consensus has been strengthened. In 2022,
the heads of state of the two countries reached a consensus that they will take the high-quality
joint construction of the “Belt and Road” as the main line, and take production capacity, trade,
agriculture, and infrastructure construction as the priority directions to continuously improve
the level of connectivity. Kazakhstan will position 2017 as the Chinese Tourism Year. In 2024,
China will position itself as the Kazakhstan Tourism Year. Now, in 2025, Kazakhstan once again
positions itself as the Chinese Tourism Year. It can be found that over time, the legal system of
tourism cooperation between China and Kazakhstan is becoming more and more perfect.

In general, China and Kazakhstan have a long history of cooperation. As friendly neighbors
and comprehensive strategic partners, the two countries have always adhered to the principle
of mutual benefit and win-win, carried out in-depth cooperation in many fields, and become
a model of regional cooperation. The two governments focus on the joint construction of the
“Belt and Road” initiative and the docking of Kazakhstan’s “Bright Road” new economic policy.
[2] The two countries are under the framework of the Shanghai Cooperation Organization, and
Kazakhstan is one of the closest partners of China’s BRI initiative and the first stop of the Silk
Road Economic Belt. It can be found that the legal system and policies of China and Kazakhstan
on tourism are a process of rising from nothing to something, from little to many twists and
turns. This process continues to evolve, highlighting the deepening cooperation between the
two sides.

2. The Dilemma of the Development of Tourism Legal System between China and Kazakhstan

Since Kazakhstan’'s independence, China and Kazakhstan have signed many transnational
cooperation treaties in different fields and established many international cooperation systems.
Since the establishment of diplomatic relations between the two countries, the two countries
have signed a series of agreements, protocols, regulations and measures in the fields of railway
transportation, civil aviation, border trade, and other tourism-related fields. In particular, a
series of joint declarations, statements and communiqués have been issued year by year to
strengthen the good-neighborly friendship between the two countries, establish and develop
strategic partnerships, and deepen the friendly relations between the two countries.

However, the bilateral treaty between China and Kazakhstan in the field of tourism is not
perfect. There is a lack of specific cross-border tourism cooperation agreements. Most of
the existing institutional arrangements involving tourism are issued or signed in the form of
guiding documents such as outlines, programs, and opinions. Tourism is mentioned slightly
in the documents. The level of such documents is higher. For example, as early as October
2003, when the then President of the People’s Republic of China, Hu Jintao, paid a state visit to
Kazakhstan, the two countries signed the “Joint Statement of the People’s Republic of China and
the Republic of Kazakhstan”. Article 13 of the statement states that the two sides believe that it
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is of great significance to expand exchanges in the fields of culture, education, tourism, health,
social security, and sports, and to organize mutual visits by youth groups of the two countries.
Since then, the tourism industry has been mentioned in all the visits between the leaders of
the two countries, and it has been stated that cooperation and exchanges will be strengthened
in the future. However, the document does not make specific elaborations on the cooperation
in cross-border tourism between the two countries. There is a lack of specific institutional
arrangements. Similar to the tourism cooperation and investment agreement between the two
countries, the ministerial or provincial-level docking agreement between Xinjiang, China and
Kazakhstan, and the dialogue system are still imperfect.

Kazakhstan faces the characteristic of a low proportion of tourism in gross domestic product
(GDP). In Kazakhstan’s GDP, the direct added value of tourism shows a decreasing trend.
According to statistical data, in the 20 years from 2002 to 2022, the proportion of direct added
value of Kazakhstan’s tourism industry in GDP has gradually shrunk from 1.8 to 1%, and after
excluding the epidemic factors in 2020 and 2021, it has shown a decreasing trend year by year.
This shows that although Kazakhstan’s national economic strength is growing, the tourism
industry has not grown with it, but has a shrinking trend, because of the pandemic. This trend
needs to be properly analyzed and improved.

Looking back at history, China and Kazakhstan have a long history of tourism cooperation.
Since Kazakhstan’s independence, as early as 1995, the two sides have signed the “Joint
Statement on Further Developing and Deepen the Friendly Relations between China-Kazakhstan
‘. which mentioned that it supports the development of bilateral tourism exchanges and
believes that tourism is of great significance for the people of China and Kazakhstan to better
understand each other’s long history, unique culture and traditions. However, the two countries
have not signed a specialized tourism cooperation agreement in the past 16 years. Today, with
the deepening of economic development and cultural exchanges between the two countries,
especially the proposal of the “joint construction of the Silk Road Economic Belt” or the Belt
and Road Initiative, it indicates that the two countries need new institutional arrangements
specifically for tourism cooperation.

For China, the Chinese central government has repeatedly introduced policies and measures
to boost consumption and promote tourism since 2023, after the epidemic. Domestic tourism is
given equal importance to foreign tourism, and promoting domestic tourists to go abroad and
welcoming foreigners to travel to China are developed together. The Chinese central government
has accordingly issued some policies, regulations, and rules to strengthen the treatment
of foreigners traveling to China and improve the experience of foreign tourists. In terms of
Kazakhstan'’s policies, the Chinese government has established the Horgos-Dongdaemun Special
Economic Zone and the “Horgos” International Border Cooperation Center. The purpose of the
establishment of the special economic zone is not only to develop logistics and border trade,
but also to promote economic and cultural exchanges between Kazakhstan and neighboring
countries to solve the problems of social and economic development in the surrounding areas.

Accordingly, this article expects the Kazakh government to pay more attention to the tourism
industry and actively introduce some boosting policies to promote Chinese citizens to travel, study
and visit Kazakhstan, thereby increasing the proportion of tourism industry GDP in the country.

There is also room for improvement in the implementation of the legal and regulatory
systems related to cross-border tourism cooperation between China and Kazakhstan. At
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present, there is a sort of lack in the cooperation system arrangements at the level of bilateral
cities and business communities. At present, the tourism cooperation between China and
Kazakhstan is still at the national level, mainly based on principled statements, and there are
few special administrative regulations or presidential decrees to promote the construction of
supporting tourism facilities. China’s Xinjiang Uyghur Autonomous Region and Kazakhstan
have a vast border. According to several border agreements and supplementary agreements
signed between China and Kazakhstan, the China-Kazakhstan border is 1,782 kilometers long
and has 6 major customs ports, including Alashankou and Horgos Port, with very convenient
transportation. Cross-border tourism has a tremendous impact on economic revenues and
retail sales on both sides of the border. (Alon Gelbman and Dallen Timothy [3] suggest that this
kind of tremendous economic growth is due to a unique form of borderland attraction where
communities living in between two societies have the potential to create circumstances that are
favourable for cross-border tourism.

Among them, the Horgos Port Cooperation Center is also a bilateral cross-border free trade
zone, which implements a free entry and exit system with passports. These are very favorable
factors for ingenuity and adopting multiple ways to carry out cross-border tourism activities.

However, so far, the cross-border cooperation between China and Kazakhstan is still mostly
trade, and the majority of trade is goods trade. Tourism, which can be seen as a part of the service
trade, accounts for a relatively small proportion. In addition, the trend of tourism cooperation
in the future is to expand to second- and third-tier cities. To further strengthen the exchange of
bilateral tourists, information sharing, and industry linkage, the institutional arrangements at
the level of bilateral cities and the business community need to be supplemented.

Results

1. Insufficient Market Orientation of the Governmental Management System

The tourism industry in China and Kazakhstan is still relatively influenced by the government
management system. Scenic spots and tourist trains are highly policy-oriented. China’s railways
connecting various places are owned and operated by state-owned enterprises. Domestic tourist
trains need to be approved by the railway bureau before they can be launched. State-oriented
tourism entities are slow to adapt to market changes. At this time, the government needs to play
a leading role in policymaking.[4] But tourism is also a highly market-oriented industry. The
rights and obligations of the tourism industry itself are almost all dominated by private entities.
The recipients of tourism services are often citizens. Even for official travel, they are often mainly
citizens when receiving services, and diplomatic channels are rarely involved. Although there
are many different types of tourism service providers, travel agencies, tour guides and other
major entities are private entities. Although scenic spots are state-controlled in both China and
Kazakhstan, they are no different from market entities in providing services. The activity of the
tourism market and the relative stability of government management have created an inherent
contradiction. Government entities often need a long time to adapt to changes in market entities.
However, policies and regulations have a lag, and the lag of cross-border legal documents is
much stronger.

Furthermore, too many government restrictions may lead to inefficiencies in the tourism
market. Of course, government intervention is to protect citizens, but the systems of China
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and Kazakhstan sometimes inadvertently place restrictions on market freedom, and therefore
influence cross-border tourism. For example, although Kazakhstan’s “Investment Law” and
“Supplementary Management Measures for Investment Systems” stipulate the government’s
power of licensing and approval, the normative procedures for capital introduction are mostly
rough descriptions of principles and are too flexible, which will undoubtedly bring risks of
policy changes to foreign investors.[5] These restrictions create an obstacle to the development
of a cross-border tourism system. Despite this, the Chinese government has always maintained
its openness to the outside world in recent years. Chinese Premier Li Qiang said that “the door
to opening up will only get bigger and bigger,” and a series of decentralization policies have
been introduced, with more centralized and eye-catching policies at the tourism level.

2. Constraints Imposed by International and Geopolitical Factors

As international and geopolitical conflicts intensify, foreign forces and terrorism continue to
pose a threat to China and Kazakhstan. In 2024, Sagimbayev also informed Tokayev about the
prevention of the entry of 824 foreigners “involved in terrorism and extremism” into the country [6].

Kazakhstan has adopted a more conservative approach to visas to safeguard national security.
Tourism itselfis part of trade in services, and the construction and improvement of cross-border
tourism legal systems involve market access issues. Therefore, China and Kazakhstan still
attach great importance to national security and national sovereignty [7]. They still maintain a
conservative attitude towards market access issues. As far as China is concerned, before 1978,
China’s tourism operations and other service trade areas were completely regulated by the
government. Since 1978, China has implemented an open and reform policy, gradually opening
up its market to the world, especially Western countries. However, when it comes to market
access issues, there are still mostly positive lists, such as a series of service trade agreements
based on GATS. This is included in the documents signed after joining the WTO in 2001 and even
in the recent RCEP led by China. Until recently, in 2024, China issued a negative list for foreign
business access for the first time. It can be seen that while paying attention to national security,
China is increasingly inclined to achieve the protection of its interests. The development of the
tourism industry also involves the infiltration of enemy foreign forces and espionage issues, so
how to balance the transfer of tourism rights and national security is also a problem that needs
to be considered.

Specifically, since international tourists have to go through the exit and entry stages when
traveling abroad, citizens of other countries need to apply for entry visas to the destination
country when traveling to the destination country. The visa system of the destination country
and the visa procedures when entering and leaving the country are manifestations of barriers.
From a national perspective, the International Covenant on Civil and Political Rights allows
sovereign states to restrict the right to travel freedom to protect national security, public
order, public health or morals, or the rights and freedoms of others based on legal provisions.
Similarly, according to the provisions of GATS, each member should take measures that are
conducive to liberalization to promote the smooth progress of overseas consumption. However,
to maintain national security interests, it is not against the GATS rules to take some restrictive
measures, when necessary, under the premise of following the principle of non-discrimination.
How the legal systems of the host country and the destination country, in terms of entry and
exit, can balance and make choices between geography, national security, and trade and tourism
convenience is a question that needs to be considered.

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne2(151)/ 2025 259

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Liu Yu-qin, Liu Wen-Hao, Dong Lin

In the past three years, China has frequently introduced a series of policies on mutual visa
exemption and unilateral visa exemption for foreign countries. It can be seen that China and
Kazakhstan tend to promote trade facilitation between the two countries. The two countries
have tended to strengthen the preparations needed to carry out cross-border tourism services.

3. Incompleteness of China’s Tourism Legal System Framework

At present, with the development of the economy, progress of science and technology and
innovation of transportation, economic exchanges between countries in the world are becoming
more frequent, and exchanges in economy, science and technology and culture are increasing.
International tourism is no longer an optional activity, but a necessity for the development of
human society and life.

However, this has changed dramatically over time. As recently as a decade ago, in accordance
with general international practices, China adopted a planned, organized and controlled
development policy for self-funded outbound tourism for Chinese citizens, that is, outbound
tourism for Chinese citizens was still conducted in the form of groups of more than 5 people, and
individual travel was not handled. At the same time, total volume control and quota management
were implemented for outbound tourism, and travel agencies with franchised outbound travel
business were approved and controlled in number. Over time, to gradually reduce unnecessary
restrictions on the entry and exit of international travelers, China and Kazakhstan also sought
to achieve mutual visa exemption with more countries through signing bilateral or multilateral
agreements.

In addition, as far as China is concerned, tourism legislation is still in the process of gradual
improvement, and the legal network is gradually being woven. The Tourism Law, promulgated
in 2013, is relatively new. Before that, it had always been regulated by administrative regulations
of the State Council, and even by departmental regulations issued by the National Tourism
Administration (later merged into the Ministry of Culture and Tourism). Moreover, the existing
tourism law legislation focuses on the adjustment of vertical management relations and ignores
the adjustment of horizontal tourism rights and obligations. The tourism law involves a wide
range of fields, and its adjustment objects include both vertical legal relations between superiors
and subordinates, such as the legal relationship between the national tourism authorities and
tourism operators, and horizontal equal legal relations, such as the rights and obligations between
tourism operators and tourists, and between tourism operators. At present, most of the laws and
regulations on tourism in China are inclined to regulate the relationship between management
and being managed between the state power departments and tourism operators.[8]

There is still a lack of laws regulating horizontal legal relations, such as travel contracts,
travel insurance, and protection of tourists’ rights. In today’s world, where individual travel is
becoming more and more common, horizontal tourism relations are often areas that require
more legal regulation and are more prone to problems in cross-border tourism. While China’s
laws that only regulate domestic tourism relations are under construction, the cross-border
tourism legal system, such as special laws, to create exceptions may have a lag.

In the past decade, China’s international tourism service trade has made great progress.
However, there is still a lack of special laws and regulations to promote international tourism.
The lack of such laws is not conducive to improving the level of international tourist reception,
protecting the rights and interests of foreign tourists, and further promoting the liberalization
of tourism service trade between China and Kazakhstan.

260 N22(151)/ 2025 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Regulation on cross-border tourism between China and Kazakhstan: dilemmas & reflection

In addition, although the measures and suggestions in recent years have been relatively
complete, and although China and Kazakhstan have signed a series of treaties and bilateral joint
statements since the establishment of diplomatic relations, the regulatory strength is still weak
due to the lack of clear promotion details and specific provisions. By increasing attention to
the tourism industry and transforming the above provisions into relevant domestic legislation
of the contracting parties, we can clearly promote the introduction of a series of laws and
regulations on cross-border tourism between China and Kazakhstan, and then promote the
long-term development of cross-border tourism between China and Kazakhstan.

Conclusion

1. Establishing and Improving Bilateral China-Kazakhstan Tourism Cooperation Agreements

The formulation and implementation of laws require corresponding social costs. Under
China’s current legislative system, the legislative power of the National People’s Congress
occupies the highest position in the entire legislative system. However, the legislative procedure
for the formulation of basic laws by the National People’s Congress and its Standing Committee
is the most complicated, takes the longest time, and is the most difficult. If a treaty is signed
with Kazakhstan or the two countries jointly join a tourism convention within the framework
of an international organization, the treaty must be signed and approved before it can take
effect after a series of negotiations and consultations between the Ministry of Foreign Affairs
and the two governments. The signing and approval of a treaty is a necessary procedure for
a document to generate legal effect, and it is necessary for the National People’s Congress or
its Standing Committee to exercise legislative power. Although the cross-border tourism legal
system between China and Kazakhstan is of great benefit to both countries and is indeed
necessary, there is no precedent in China for a treaty signed only in the tourism field that has
been approved and effective by the National People’s Congress and its Standing Committee.
Therefore, this article believes that, on the whole, it is not very realistic to sign a similar China-
Kazakhstan cross-border tourism treaty.

After the above analysis, the possibility of signing a China-Kazakhstan cross-border
tourism treaty may be low. However, this does not mean that the two countries should not
enter into any legal agreements related to the tourism field. In fact, in addition to the bilateral
signing of legal agreements of a textual nature, it is not uncommon for the two sides to carry
out substantive cooperation in the tourism industry. Just recently, on July 4, 2024, Chinese
President Xi Jinping attended the 24th Meeting of the Council of Heads of State of the Shanghai
Cooperation Organization Member States and the “SCO+” meeting held in Astana, Kazakhstan,
and paid a state visit to the Republic of Kazakhstan. He and Kazakh President Tokayev signed a
joint statement of the People’s Republic of China and the Republic of Kazakhstan [9]. The joint
statement mentioned that China and Kazakhstan are willing to jointly support the opening of
the China-Central Asia cultural tourism train, including exploring the opening of the first Xi’an-
Almaty cultural tourism train, and are willing to jointly hold follow-up activities to promote
the development of tourism cooperation between the two countries. At the same time, the two
heads of state announced that 2025 will be the “China Tourism Year” in Kazakhstan. Taking
advantage of the opportunity of “China Tourism Year” in Kazakhstan, China, as the host country,
encourages Kazakh citizens to travel to China based on the establishment of a sound legal
system, which is conducive to building closer ties between the two countries.
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Therefore, since substantive tourism cooperation is already in the ascendant, the construction
of a special tourism agreement is imperative. Since China and Kazakhstan are in the same position
in geopolitics, it is easier for the bilateral cooperation initiative of China-Kazakhstan tourism to
establish a legal framework. It is an easier way to establish a tourism agreement under the “Belt
and Road” initiative. In addition, the framework of the Shanghai Cooperation Organization can
be fully utilized. Since its establishment, the Shanghai Cooperation Organization has gradually
transformed from an organization that focuses on counter-terrorism to combat the three forces to
an organization that promotes comprehensive cooperation among member states in the political
and economic fields. At present, the summit of heads of state of the SCO member states has been
held at a high frequency of once a year, and member states have signed multiple agreements
within the framework of the SCO. It is not a bad idea to use the SCO as a bridge to link the tourism
cooperation between the two countries. Adhering to the spirit of this joint statement, the 2024
“Joint Statement of the People’s Republic of China and the Republic of Kazakhstan” is used as a
constitutional document for the construction of the China-Kazakhstan cross-border tourism legal
system, and the signing of the “China-Kazakhstan Cross-Border Tourism Agreement” is the core of
the development of the bilateral cross-border tourism legal system.

In terms of comparative law, Japan, also an East Asian country like China, has certain prior
experience in cross-border tourism. Japan’s “Basic Law on Tourism” has certain reference
significance. (Xiaohong Y., Guoliang Y., p.146,) The preamble of the law points out that “tourism
is a symbol of international peace and the stability of national life. The desire to develop tourism
is to promote lasting peace and mutual understanding in the international community. Our
ideal is to enjoy cultural life healthily.” Article 1 of the law stipulates the goal of the national
tourism policy: “Since tourism can contribute to improving the balance of international
payments, promoting economic and cultural exchanges with foreign countries, improving the
health of the people, inspiring enthusiasm for work and improving education, measures are
taken to promote visits by foreign tourists, ensure... This will help to promote international
friendship, develop the national economy and promote the stability of national life, and promote
the improvement of regional differences. Professor Yang Fubin summarized the purpose
of the foreign tourism law led by Japan and believed that it includes the following: First, to
promote the healthy development of the country’s tourism industry, thereby promoting the
comprehensive development of the country’s economy, society and culture; second, to improve
the comprehensive competitiveness of domestic enterprises in the international tourism market
and maintain the balance of international payments; third, to protect the legitimate rights and
interests of tourists; fourth, to promote the healthy and cultural life of the country’s citizens
and other tourists; fifth, to promote world peace and increase mutual understanding and trust
among various nations.

There is extensive political mutual trust between the governments of China and Kazakhstan.
As part of China’s vision of building a “community with a shared future for mankind”, the China-
Kazakhstan tourism agreement should take mutual respect and sovereign equality as basic
principles and focus on people-to-people exchanges. In terms of specific content, this agreement
should focus on the protection of each other’s cultural heritage and tourism safety. Referring
to international bilateral or multilateral tourism agreements, specifically, the newly signed
China-Kazakhstan Cross-Border Tourism Agreement should include at least the following four
contents: (1) Protect the legitimate rights and interests of tourists and operators; (2) Maintain
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the order of the tourism market; (3) Rationally develop and utilize tourism resources; (4)
Promote the development of the tourism industry. This agreement should establish some basic
principles for cross-border tourism agreements.

2. Leveraging Geographical Proximity and Advantages to Jointly Design Transnational Tourism
Routes

Kazakhstan has rich tourism resources and is very suitable for the development of tourism.
In the UNESCO World Heritage List alone, Kazakhstan has 6 cultural and natural heritage sites:
Mausoleum of Khoja Ahmed Yasawi, Petroglyphs of the Archaeological Landscape of Tanbaly,
Saryarka - Steppe and Lakes of Northern Kazakhstan, Silk Roads: the Routes Network of
Chang’an-Tianshan Corridor, Western Tien-Shan and Cold Winter Deserts of Turan. In addition,
because it is located in the center of Asia, has a unique desert landform, and has the world’s
unique Kazakh culture, it has formed a unique tourism landscape in Kazakhstan. According to
the statistics of Kazakhstan Tourism Network, there are 519 tourist attractions in Kazakhstan,
including 102 natural attractions, 86 architectural attractions, 52 cultural attractions, 97
historical attractions, 40 religious sites, 22 leisure and entertainment attractions, and 120
ecological and health attractions. As one of the four ancient civilizations with the third largest
land area in the world, China has world-renowned tourist attractions. China is the birthplace
of the mysterious Eastern culture that is opposite to Western culture in the world, and its vast
territory has many ethnic minority cultural attractions.

The two governments can set up several tourist areas in the agreement and connect a tourist
route [10]. From the Chinese side, due to the vast territory, some representative provinces can
be selected from the whole territory to make a mature tourist route for Kazakhstan citizens
to visit. For example, Xinjiang Uygur Autonomous Region and Tibet Autonomous Region each
have unique natural scenery and ethnic minority culture, Guangzhou Province plus Fujian
Province experience the unique southeast coastal customs and Cantonese culture, Beijing,
Tianjin and Liaoning Province jointly connect a mountain and sea scenery and Manchu culture
route. Kazakhstan can also set up several routes accordingly. After setting up the route, bilateral
enterprises are encouraged to deepen cooperation to bring unique experiences to tourists of
different types and preferences.

3. Relying on the Belt and Road Initiative, fostering people-to-people exchanges guided by the
two governments, and supporting the development of the tourism industry.

The development of tourism cannot be separated from the support of the two governments.
These supports play a pivotal role.

On January 22, 2025, Kazakh President Tokayev extended cordial greetings to Chinese
President Xi Jinping, saying that the relationship between the two countries is at its best in
history, and developing relations with China is a priority direction of Kazakhstan’s diplomacy.
He is willing to inject new impetus into further deepening cooperation in various fields
between the two sides. At the same time, the soil for the development of tourism and cross-
border tourism in China is unprecedentedly fertile. At present, the development of my country’s
tourism industry is facing a critical opportunity period. my country’s economic development
is at a critical stage of “establishing first and then breaking”, and economic development
is in a period of transition. Using culture and tourism to drive consumption has gradually
become a new engine to promote my country’s economic growth. At the Central Economic
Work Conference held in December 2024, it was proposed to “expand service consumption
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and promote the development of cultural tourism”. In the future, it is expected that the two
governments will uphold the good momentum of the development of the tourism industry in
China and Kazakhstan, take advantage of the momentum, and continue to introduce policies in
border inspection to promote exchanges between citizens of the two countries and facilitate the
development of the tourism industry. Kazakhstan has signed a series of important documents at
the departmental and provincial levels on strategic docking with China.[11] Since the two sides
have a very good foundation for cooperation between national ministries and multinational
companies have a natural advantage of being familiar with each other’s systems, in the future, it
will only take the signing of documents in the tourism industry that involve inter-departmental
cooperation or calls for and promotes corporate cooperation to facilitate the development
of cross-border tourism. Based on signing a memorandum of understanding or framework
agreement on tourism cooperation, further deepen the tourism cooperation between the two
countries through dialogue and cooperation at the government level, give full play to the role
of the customs, border inspection departments and border police of the two countries, and
implement the facilitation policy. Once the international tourism special zone passes bilateral
and regional agreements, one-day and two-day tours between two places, application of tourist
visas for out-of-town tourists, self-driving cross-border travel, and bilateral tourism investment
will all be gradually realized [12].

Conclusion Remarks

As an important cultural and tourism industry that has become increasingly important
in recent years, strengthening the development of cross-border tourism between China and
Kazakhstan is an inevitable requirement to keep up with the times. At present, although China
has vigorously developed the tourism industry, there are still some imperfections in the tourism
industry between China and Kazakhstan, and the current situation cannot meet the people of
the two countries’ yearning for novel and beautiful exotic experiences. In this regard, it is hoped
that the Chinese government, the central government of Kazakhstan and the local governments
of the two countries will strengthen cooperation and strive to sign the “China-Kazakhstan Cross-
Border Tourism Agreement - in the form of a memorandum to promote cross-border tourism
between China and Kazakhstan. This agreement can promote the development of the cross-
border tourism industry, reasonably develop and utilize and protect tourism resources, regulate
the market order of cross-border tourism between China and Kazakhstan, and safeguard the
legitimate rights and interests of tourists and tourism operators. Then, it will promote local
governments and local enterprises, travel agencies and practitioners, and other entities to
jointly design and develop tourist routes. Make good use of the tourism resources of the two
countries. China and Kazakhstan have natural geographical advantages in developing tourism.
At the same time, the complementary humanistic and natural customs of the two countries have
a natural attraction to the people of each other’s country. As long as the two countries cultivate
relevant tourism hard power and soft power, it can be said that the development prospects of
the tourism industry between China and Kazakhstan are broad.
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KpiTailt MeH Ka3zakcTaH apacblHJaFbl TPaHCIIEeKaPabIK TYPU3M/i KYKBIKTBIK PeTTey:
TYUTKi/IAep MeH O TOJIFay

Anparna: KpiTaiijbiH «bip 6eszey - 6ip »ko0J1» 6acTamackl MeH KazakcTaHHbIH «HypJbl ko1» 6argap-
JlaMachl asiChIH/1a €Ki eJ1 apacblH/aFbl bIHTBIMAKTACTbIK KAPKbIH/bI AAMbII, KYKbIKTBIK KYiie Jie :KeTiie
Tycyze. Anaii/ila oCbIHAAN KaFbIM/bI XKaFalllapFa KapamMacTaH, KeiTall MeH Ka3akcTaH apacblHAaFbl
TpaHclUIeKapasblK TYPU3MHIH AaMybl 6asy xkypyze. bys makanaga Keitait MeH KasakcTad apacblHAaFb
TpaHclLleKapasblK TypHU3M CaachlH K9He COFaH 6alaHbICThl KYKBIKTBIK *KyHeHi Ka/lblITacTbIpyAaFhbl
KUBIH/IBIKTAp KapacTbIPbLIbIN, OJIapAbIH cebenTepi HaApBIKTHIK OafFaap, XalblKapasblK >Kafaay,
reorpadusbIK epeKlIeJiKTep MeH Ky3ere acblpy TeTiKTepi TypFbICbIHAH TajAaHajbl. ABTOp TpaH-
ClleKapasblK TYpU3M[i KYKBIKTBIK peTTey/iH >XaHa NapajUurMacblH KaJbINTACTbIPYAbl YCbIHA/bI.
Eki en yKiMeTTepiHe YITTHIK JleHreije TYPU3M CajJacblHAAaFbl bIHTBIMAKTAaCTBIK, TypaJibl KYKbIKTBIK
KeJliciM HeMece MeMOpPaH/AYM Kacacy, COHJZAM-aK TYPUCTIK GarbITTapAbl GipJecinm kocmapJsay MeH
inrepinetyai »xy3ere acblpy ycbiHbLIaAbl. COHbIMEH KaTap, MeMJIeKeTTiK 6ackapy »ykeci MeH xeke
GacTaMaHbl K0JI/1ay apKbLIbl iCKe achlpy/iblH, THIM/I 11apasapbl YChIHbLIAAbL. KbITal1bIH KaH-KaKThl
allbIKTBIK, CasiCaThIH A9MEKTI )KYPri3yi asicbIH/A eKi es1/[iH TYpPU3M calacblH/aFbl KYKbIKTBIK XKyHesiepiH
JKeTiIipyre MYMKIiHAIK Gap JiereH yMiT 6ap.

Tyiin ce3pep: TypusM, KpiTall, TpaHClleKapa/lblK TYpHU3M, KYKBIKTBIK Heri3, petTtey, KpiTail -
Kasakctan
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l'[paBosoe peryJinupoBaHue€ TPaAaHCTPAHUYIHOTO TYPU3MA MEXKAY Kutaem u Kazaxcranom:
AWJIEMMbI U IEPCIIEKTUBbI OCMbIC/ICHUA

AnHoTanusa: C pa3BUTHEM KUTANUCKOW MHUIUATUBBI «OJUH MOSIC — OAWH NMyTb» U Ka3axCTaHCKOU
nporpaMmbl «HypJibl 3k0/1» coTpyaHU4YecTBO Mexxay Kutaem u KazaxcraHoM npuoGpeTaeT Bcé Gosiee
AKTHUBHBIH XdpaKTep, a [IpaBOBaA CUCTEMA NNIOCTEIIEHHO COBEPIIEHCTBYETCA. Tem He MeHee, HeCMOTpPA
Ha 6J1aronpUsATHbIE NPeJOChIIKH, pa3BUTHE TPAaHCIPAaHUYHOrO TYpU3Ma — OJJHOTO M3 HalpaBJlIeHUH
JABYCTOPOHHEN TOPTOBJIM YCJYraMU — OCTAéTCs HeJOCTAaTOYHO JUHAMHWYHBbIM. HacToswasa craTbs
MOCBsIlleHA aHAJIM3Y CYLIeCTBYIOIUX MPo6JeM B GOPMUPOBAHUU TPAHCTPAHUYHOU TYpPUCTUYECKON
OTpacJi U MPaBOBOTO peryjupoBaHus Mexay Kurtaem u KazaxctaHoM. ABTOp ucc/ienyeT NPUYHUHBI
CJIOKUBLIENCS CHUTYalMM, pacCMaTpUBasi PbIHOYHbIE OPUEHTUPbI, MEXIYHAPOJHYI KOHBIOHKTYDY,
reorpadryecke OCOOGEHHOCTH U IMpo6JsieMbl peanu3anuu. Jlajee mnNpeANpUHUMAETCSA TMOIMBbITKA
NOCTPOEHHWSA HOBOM MOJe/ M pPa3BUTHA NPABOBOTO PEryJUPOBaHHUA TPAHCTPAHUYHOTO TYypHU3Ma.
CTaBUTCA 3a/aya 3aKJ/IYeHHs JABYCTOPOHHEro MPABOBOTO COIJIALIEHHWS WJIM MeMOpaHJAyMma Ha
MEXXTOCy/IapCTBEHHOM YPOBHE, a TAKKe COBMECTHOTO MJIAHUPOBAHUSA U MIPOJBIXKEHUS TYPUCTHYECKUX
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MapupyToB. [IpejJiaratoTcst KOHKpeTHbIE Mepbl KaK CO CTOPOHbI TOCYAapCTBEHHON aIMUHUCTPALIUH,
TaKk W B HalpaBJeHWH CTHMYJIUMPOBAHMA YaCTHOM MWHULUATHBBL. B yc/10BUAX HeHW3MeHHOU
npuBepKeHHOCTH KuTas K NoJIMTUKe OTKPBITOCTH NpeANoJaraeTcs, 4To NpaBoBble CUCTEMBI B cpepe
Typu3Ma B 00eUx cTpaHax O6yAyT ycoBeplIeHCTBOBAaHBI.

KiioueBble ciioBa: Typu3sM, KuTall, TpaHCrpaHUYHBIN TypU3M, IpaBOBas CUCTEMA, PETyJIMpPOBaHME,
Kurait - Kazaxcran
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