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Abstract: This paper explores the subject of the traditional institution of
Kazakh customary law in the field of justice. The subjects of research are the
nature and content of the biy court activities that have been designed to ensure
fair and honest consideration and resolution of disputes in the Kazakh steppe.
It is especially noted that the activity of the biy court is characterized by the
determination of the priority of moral and ethical principles adhered to by the
Kazakh society. The scope of activities of this institute determines the relevance
of introducing its principles into the modern justice system. The heritage of the
biy court is the most important source in the formation and development of
the legal culture of the Kazakh society. The paper presents the circumstances of
the influence of the biy court on the people of Kazakhstan, not only in matters
of consideration and resolution of certain cases and disputes. This refers to the
field of political reforms, management issues, on which the institution of biys
had social influence based on the knowledge and erudition of the provisions
of customary law, the ability to apply them in various situations, and oratorical
skills. The paper notes the orientation of the biy court to the moral and ethical
principles adhered to in the society. Activities, actions, and decisions taken
must be carried out based on humanism, compliance with the committed act
and responsibility for it, and punishment. Taking into account the mentality,
socio-economic, and political development of the Kazakh society, the national
cultural characteristics, as well as the historical experience in resolving various
disputes, can be defined as a feature of the biy court that was lost by the modern
judicial system.
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Introduction

Modern realities in the global community, the effort of our government to ensure compliance
of the national legislation with international standards, determine the special significance of
universally recognized moral and human values. The issues of implementation of the fundamental
principles of fairness of justice and its accessibility concern not only legal norms, but also the level
of legal culture of Kazakhstanis. At this stage of historical development, the institution of the biy
court in the creation of statehood and the legal culture of our society gains ground.

The concept of legal culture includes the complex of knowledge and values accumulated by
people in relation to law and rights in particularly this refers to the degree of legal awareness of
people inthe provisions of national legislation and its practical implementation, the organization
of law and order. The level of legal culture serves as a measure of the legal progressiveness of
citizens.

In Kazakh society, the court of biys was the basis of the social, legal, and political life of Kazakh
society. It was the main institution of procedural law in the Kazakh customary law system.
Research in this area was carried out not only by Kazakhstani but also by Russian scientists,
such as A. Levshin, G. Potanin, I. Kraft, and P. Rumyantsev [1].

Methodology

The use of general scientific research methods in scientific work is justified due to the fact
that the logical method that is based on the concept of correct thinking; special - legal, which
allows to consider the object of research from the legal point of view, and formally - legal, which
determines the creation of the object concept, together help to establish the content of this
legal category. The article uses the historical method as the main method of scientific research,
which allows for determining the features of the institution under research in the dynamics
of its formation and improvement. Based on this, appropriate conclusions can be drawn with
respect to the present times. In particular, the institution of the biy court over time was able
to influence all spheres of the life of Kazakh society. Therefore, the modern system of justice,
based on the historical experience of the mechanism of administration of justice, can become a
perfect concept for the formation of the national legal culture. Appeal to the scientific works of
Ch. Valikhanov, S. Zimanov, T. Kulteev, and M. Narikbaev provide an opportunity to explore the
essence of the institution of customary law in the dynamics of opinions.

Discussion

The implementation of judicial functions was far from the only function of the biys - they were
engaged in the interpretation, dissemination, and storage of the provisions of the customary
law of the Kazakhs. The fundamental principles in the activity of the court of biys were justice,
publicity, and accessibility of the court, assistance in reconciliation of the parties, restoration of
property rights, or compensation for damage. Thus, the court of biys was characterized by the
establishment of moral and ethical principles adhered to by society.

The institution of judge disqualification does not apply to the biy court, since the essence
of this institution does not correspond to the position of the biy. The biys were experts in the
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provisions of customary law, individuals of high moral qualities, and they had well-developed
oratorial skills. This title was non-appointed, non-elected non-heritable. Individuals nominated
as candidates for the biys position were individuals respected and honored by the people [2].

The elected individuals were very highly intelligent, wise, recognized by the people and
authorities, the main requirements for them were openness, truthfulness, sociability, knowledge
and ability to use various techniques of the Kazakh language in communication, literacy in
relation to the traditions and customs of the Kazakh people, as well as in the characteristics of
generic features and everyday life of the Kazakhs. The only oratory talent was not a guarantee
for being elected to the biy position. Strict adherence to the principle of justice could turn an
ordinary person into a biy.

This statement is confirmed by the opinion of Ch. Valikhanov, who identified the knowledge
in the field of jurisprudence together with oratorical skills as the main requirements for biys.
First of all, it was required to proceed with people's assessment of the abilities of Kazakhs who
have been nominated for the biy position, in terms of knowledge of judicial customs, and oratory
skills. And this assessment has been carried out regularly, having the title of biy did not mean a
constant appeal to the nation. A fair resolution of the dispute could lead to the biy's fame, a kind
of permission to practice as a judge and a lawyer. This title was dependent on the choice of the
Kazakh society, which was approved by the ruling authorities; the disciplinary liability was not
considered for them because they were respected by people [3].

The biy court institution was also influential in carrying out political reforms, where the
initiatives could come from the biys. The close connection with the people expressed the support
of the people's interests by the biys [4]. The biys ensured the interaction of the ruling authorities
with the people; therefore, according to S. Zimanov, the function of the khan's power in peacetime
consisted in governing the people and considering and resolving various disputes [5].

The Kazakhs, as nomads, were distinguished by their freedom-loving and strong temper.
Khan's power was not absolute, so we can state some exercises of democracy in society. Where
biys acted as bearers of the traditional spiritual national culture, as its defenders, which
manifested the political and social characteristics of the institution under the research. These
were people who expressed the independence of the Kazakh people in matters of regulating
foreign policy security based on the mobilization of people, decisions, and ideas [6].

According to the scientific works of S. Zimanov, being an unwritten law, the customary law
of the Kazakhs establishes the fundamental provisions of the substantive and procedural law
of the relevant time. They are supported by basic normative guidelines, and the language of
their expression is precise, concise, and expressive. These fundamental principles serve as the
foundation for resolution and application in specific life situations[7]. Based on consideration
and interpretation, the biy court could derive provisions related to certain factual circumstances
of the situation that could be treated as the result of consideration and could be used in resolving
disputes and other issues.

There are many such examples, when the fundamental principles acted as starting points for
the formation of the regulatory provisions applicable to a particular situation, described by the
practice of the biy court of that time. For example, a case described by various sources, in which
B. Almenuly acted as a biy [8]. The resolution of the dispute has a certain regulation-forming
character of the biy's functions, when the applicable provision is determined by the biy himself
based on fundamental principles: justice, morality, humanity. In the process of considering
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the dispute, the biy determined the need to introduce human values into the provisions of
customary law, when, in the interest of the injured party, he determined the payment of kun by
the defendant, whose negligence led to the death of a person [9].

The biy court was replenished with candidates from the people who had knowledge in the
field of customary law, had oratorical skills and authority among the people. The mentality of
the people manifested itself in the formation of dynasties of biys, although in fact the title of biy
was not hereditary [10].

The very position of the Biy had not only judicial, law-forming, but also authoritative
characteristics. The influence of the biys was confirmed by their coalescence into the Council of
Biys and their management over the entire zhuzes and individual military-protest associations.
Knowledge and erudition of customary law, as well as the ability to apply it for considering,
interpreting, and resolving disputes and situations, were the main properties of the biy court,
which allowed it to have great opportunities and rights in regulating various social relations
[11]. Since the provisions of customary law were the main sources of law of that time, the
biys had the knowledge and skills in establishing various methods and techniques not only in
resolving the case, but also in executing their own decisions on it. This knowledge included a
vast body of customary law. These provisions tended to change in accordance with changing
social relations; in fact, they corresponded to their historical period.

The provisions established by the biy courts were regulations - principles, regulation-
provisions, and were used as sources of customary law of the Kazakhs. These fundamental
principles were built on the principles of justice, morality and ethics; they were precise and
concise. Biy on the basis of his practical and social life, knowledge, and skills in real life, while
considering the probabilities and possible consequences of applying the provisions of customary
and case law of the Kazakhs, deduced the true interpretation of its provisions [12]. And the very
concept of true interpretation is the main sign of the validity and obligatory implementation of
the decision of the biy court. The fact that the regulatory provisions acted as an expression of
the reality of Kazakh society was natural for that time [13].

The main and core components of the biy court, based on which it was recognized as a court of
high morality, were the fairness of its decisions, determined by the content of the dispute itself;
publicity of the biy court; cleanliness and professional abilities of the judge in substantiating
and establishing the decision; the orientation of the judiciary to resolve the conflict and ensure
compensation to the injured party, whose interests were violated, for the harm caused by the
other party. Thus, spirituality and morality have always been determined as the main quality
of the biy court; when considering a specific situation, the priority was given to the moral
foundations determined by society was established [14].

The authority of the biy court was recognized by the Kazakh people, based on which this
institution could perform the function of administering justice [15]. Therefore, the court of
biys, in its essence, was national. This was confirmed by the presence of such a function as the
implementation of the legal functions of the government. This refers to the introduction of legal
reforms, legislative opportunities, knowledge of legal provisions and human rights function,
interpretation of the provisions of customary law, as well as the implementation of the function
of advisers to the ruling elite. While the priority of the principle of justice remained unchanged.

The introduction into society of such a concept as justice is the requirement for the correct
implementation of law enforcement activities. According to S. Zimanov the justice and truth
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are essential concepts in various legal relations between people and other persons [16]; these
concepts become false and formal at the level of managerial and administrative legal relations.

The biy court officially recognizes the above institutions as the fundamental principles
required toimplement the administration of justice and the resolution of cases [17]. The principle
of justice established as the basic legal provision and regulation becomes fundamental in the
field of law enforcement, influencing the process of implementing the law in the mechanism of
the overall customary law [18]. The following saying, “Ak pen karany shyndyk ayyrar”, which
means, “only the truth can separate white and black”, could be used as an example of the above.

This shows the orientation of the biy court to the moral and ethical principles adhered to
in society. Activities, actions and decisions taken must be carried out based on humanism,
compliance with the committed act and responsibility for it, and punishment. No matter how
the parties were hurt by the committed act, the main factor is the end of the conflict and bringing
the current situation into a peaceful direction, “daudyn tubi bitu” (reconciliation is the end of
the dispute) [19].

This was facilitated by the fact that the biys had oratorical skills that helped to convince of
the truth of their words and ensure the validity of their decision. This ability was also essential
in establishing and implementing the principle of adversarial system, when, having a weaker
evidence base, the party is more convincing during the dispute, based on eloquence, the ability
to apply facts and precedents, and to convince the trial of the truth of its positions. By the way,
a similar property exists in the modern trial jury.

At present, the biy court is perceived not only as an institution for the administration of
justice, but also as a mechanism that contributed to the improvement of the basic provisions of
customary law. The norms and regulations adopted by the Kazakh people had a more perceptible
character and were accepted as recommendations and instructions.

The principle of justice became the most significant principle in the biy court. And this was
open and dispassionate. The institution under research is based on ethical principles, norms of
politics and diplomacy, focusing on the moral components of the acts in question. It combines
both the highest legislative functions based on exclusive authorities and judicial ones. At the
same time, the biy court carried out the function of regulation of the foreign and domestic policy
in Kazakh society; however, it cannot be considered as a universal institution of governance,
just like it is impossible to predict issues and situations that affect the interests of people and
are objects of the legal practice of the biy court.

The court did not have specific guidelines for the specialization of consideration and
resolution of cases and disputes, which means that there was no clear distinction between
the criminal process and civil, criminal, and civil law provisions. Therefore, the jurisdiction of
the court of biys, which was open and accessible, included issues that arise in everyday life,
in different formats, from various situations [20]. The biys established that the preservation
of honor, conscience and dignity in any conditions is the main principle that serves as the
foundation for the well-being of the Kazakh people.

Biys ensured publicity and openness of their trials, so anyone could be present at the
resolution of a dispute or case.

The adversarial principle, which is also recognized by the civil procedural legislation of the
Republic of Kazakhstan as a principle of justice, was applied to each case by each party for
protection. The defense party had the opportunity to be involved by the parties their biy or biys,
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who acted as representatives of the party [21]. It is interesting that such representation was
necessarily supported by kinship, tribal relations and was not applied to non-kinship persons.

The institute of oath taking or “ant beru” was especially widespread, that is, the accusation
or defense of a party was performed peculiarly [22], when the evidence base in the case was
insufficiently complete and explicit [23]. If, in this case, there were suspicions of the guilt of
the party, people of the same kind were involved in the case, who, under oath, could support
the prosecution or the defense. The use of this institution was justified by the need for a fair
resolution of the case under consideration, in accordance with the traditions established in
society.

Such an action at the trial could not mean shifting responsibility for the resolution made by
the court to another person due to the fact that more powerful and influential force was able to
convict the biy himself of injustice and wrongness if he deviated from the provisions of customs
during the case consideration. This is the opinion of the people, since each case or dispute had
a public character that was based on the principle of justice [23].

Therefore, at the judicial resolution of a case or dispute, the court of biys was a process of
applying knowledge in the field of customary law, skills in resolving a particular category of
case and oratory, as well as protecting the provisions of established traditions, principles of
justice and legality [24].

Thus, the court of biys received in itself all the power of feelings, legal consciousness, concepts,
and attitudes of the Kazakh people in the regulation of social legal relations. Therefore, it is a
progressive and democratic institution of its time, based on the mentality, socio-economic and
political development of the Kazakh society, the cultural characteristics of the nation, as well
as the historical experience in resolving various disputes. This is the peculiarity of the court of
biys, which was lost by the modern judicial system, since it was closer to the people. According
to Ch. Valikhanov, only a law that is understandable and clear to people, which is based on
national values, will be perfect, in contrast to one imposed by the ruling masses.

Results

The biy court institute acts as a timely and necessary mechanism for its time, and acts as a
regulator of political, legal, spiritual, as well as socio-economic legal relations. In the historical
development of the Kazakh state, with the beginning of joining the Russian Empire, the biy court
began to perform a protective function, when legal elements were imposed on the people that
were not relevant to the nature and content of the legal system that existed earlier. The court of
biys acted as the most significant body of judicial power, to which the people applied for justice.

Considering the main characteristics of the biy court, it is difficult to use the historical
experience of the Kazakh state on modern society, but historical traditions carry out the
experience of the practical use of the legal regulation mechanism, the elements of which can be
applied in modern Kazakhstan. In particular, this applies to the institutions of reconciliation,
which have a pre-trial, judicial nature and are used in the process of executing the decision of
the judiciary, as well as in relation to the magistrates and arbitration courts.

But the most valuable and important factor that we can learn from the historical heritage
of the biy court institution is the introduction of fundamental moral principles that were used
in its main functions into the activities of the modern judicial system. This also applies to the
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formation of the judiciary, the moral character of the judge. In addition, the Kazakh people
recognized the biy court as a body of reconciliation and unification of people [25].

Making the comparative analysis of the activities of biy court and the existing judicial system
of the government, it is possible to define the unity in administration of the justice, but in
addition to the consideration and resolution of disputes and cases, the biy court performed
the functions of management and regulation over the system of court decisions execution. The
court of biys served as an adviser for people in matters of ideological, moral nature, interaction
and development of the Kazakh people [26].

The formation and development of legal culture is the result of the historical heritage of the biy
court [27, 28]. This refers to the system of provisions of customary law, practical experience in
resolving everyday social and political issues and disputes, and consideration of the managerial
aspects of the development of the Kazakh people.

Conclusion

Thus, the biy court acted as a link between the Kazakh society and its rulers, promoting
reconciliation in various social aspects of life. The formation and development of the institution
of mediation in Kazakhstan is becoming a historically prepared event, since the activities of the
biy court were focused on reconciliation and restoration of violated rights. The reconciliation
was the pro-active stand of the court in resolving a dispute or case.

The ongoing events in society, changes in the public consciousness require the introduction of
new methods and techniques in various areas of the state. The historical experience determines
the fundamental principles that are relevant at the present time, such as the rule of law, the
establishment of the judiciary as a guarantor of social equality and well-being in society, the
expression of an active citizenship and etc.

It is the judiciary that determines and contributes to the formation of public opinion
regarding the position of state power in the country, and its devotion to the interests of the
population. The judge is in constant interaction with society, with people; therefore, his honesty,
professionalism, moral and ethical attitudes affect the attitude of people to the authorities. The
strengthening of the prestige of the institution of a judge, corresponding to the provisions that
were set long before Kazakhstan gained its independence in 1991 and which come from the
historically established principles of the activity of the biy court, is now gaining ground.
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KasaKTapablH KYKBIKTBIK M3/leHUETiH KaJIbINTACThIPYAaFbl GUJIEp COTbl UHCTUTYTBIHBIH, POJIi

AHpaaTtna: Makasaza Ka3aKTapAblH COT TOPEJIri casacblHAaFbl A3CTYPJli KYKbIK MHCTUTYTBIHBIH, ic-
apekeTi KapacThIpbLia/ibl. Kaszak gasacbiH/ia Jayaap/bl 6apblHIla elliKkiMre 6ypa TapTnai agan Kapar,
OH, LIeMy/li KaMTaMachl3 eTyTe apHaJIFaH A9CTYPJli 6UJIep COThIHBIH, CUIIAThl MEH Ma3MYHbI 3epTTese/Ii.
bujiep coTbiHA Ka3aK, KOFAaMbIHbIH, MOPa/bJbIK *K9He MapacaTThLIbIK, KaFUAATTapPbIHbIH 6AaChIM/bIFbI
TOH eKeHZAiri atanazael. CoHbIMEH 6ipre, Kasipri coT TepeJiri kyieciHe 6uiep COTbl MHCTUTYThIHbIH,
KaFuJlaTTapblH €Hri3y/iH 63eKTuIiriH alKbIHAalabl. Brjiep COThIHBIH Mypachl Ka3aKCTaH/IbIK, KOFAaMHbIH,
KYKBIKTBIK M3/IeHUETiH KaJbIITACThIPY/aFbl )KoHe JaMbITy/laFbl aca MaHbI3/lbl JepeKKe3/ep 60JIbI
TabbuTagbl. Makasasa KasakcTaH xaJIKbIHA bIKNAJ €Tyi MyMKiH GuWJlep COTBIHBIH, Jay/Jap/bl Kapay
»K9He LlIellly MaH-KalapbIMeH KaTap, 6ujiep COThIHBIH TYpJii )KaFJaillap/ia Ka3aKTbIH A3CTYpJi aJeT
KYKBIFbI epexxeJiepiH xeTe 6iyiHe, elIeH/iK 6HEP MeH aTaJibl CO3/1i )KaKChl MeHrepyiHe Heri3iereH
casicu cayafia pedpopMasiap/ibl )Ky3ere acblpy xaHe bacKapy MaceJiesiepi e KapacToIpbliaabl. Makanazia
OGuJiep COTBIHBIH KOFaM YCTaHATbIH MapacaTTThUIBIK K9HE MOPAJIbJbIK IPUHIIUNITEPTE GAFbITTHLIbIFbI
aHbIKTaJaAbl. Ic-opeKkeTKe coliKec KOJIAAHBLIATBIH Ka3a MeH KaObl/IJaHATbIH HIeNliM/iep r'yMaHHUCTIK
TYPFbIJA JKy3ere acblpblaybl KaxkeT. EniMiszfiiH Kazipri coT xkyileciHiH Ka3aK KOFaMbIHbIH [iJiH, a/1€y-
METTIK-3KOHOMUKAJIBIK KoHE CasACH JaMYblH, YJITTBIK M9/JleHU epeKUIeJiKTepiH, AayaapAbl WeLyaiH,
TapuXy TaXKipubeciMeH alpbIKllaJaHATBIH OUJIep COThIHBIH epeKIleaiKTePiH XKOFaJlTKaHbIH alTyFa
60J1aibl.

TyiiH ce3aep: 6uyiep COThI, COT TOPEJIri, KYKbIKTbIK MJJEHHET, Cy/ibsl, CONJIey MaFbliapbl, COT
TepeJiiri, TaTyjacy.
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Posib uHCTUTYTA cya 6MeB B GOpPMUPOBAHNM IPAaBOBO KY/JIbTYypPbI Ka3ax0B

AHHoOTanuA: B pa6oTe uccieyeTcss BONPOCHI 1esITEbHOCTH TPAJULIMOHHOTO HHCTUTYTA 06bIYHOTO
npaBa Ka3axoB B 06JilacTH mpaBocyaus. MccienyeTcss xapakTep U cofep:KaHUe JesiTEbHOCTH CyJa
61eB, KOTOPbIH GbLI NPU3BaH 06ecrneYuBaTh CIpaBeAJMBOEe U YeCTHOE PAaCCMOTPEHME U pa3pellleHue
CIIOpPOB B Kasaxckoi crenu. Ocob6o oTMedaeTcs, YTO AJs JesATeJbHOCTH CyAa 6GUeB XapaKTepHO
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ornpejiesieHUe MMPUOPUTETA MOPAIbHBIX U HPAaBCTBEHHbBIX MPUHLIUIIOB, PU/IEPKUBAEMBIX Ka3aXxCKUM
o6uectBoM. CofepkaHue [eATeJbHOCTH pacCMaTpPUBAaeMOr0 MHCTUTYTA ONpefie/seT aKTyaJlbHOCTb
BHe/IpeHUsl ee IPUHLMIIOB B COBPEMEHHYIO JlesITeIbHOCTb CUCTeMbI paBocyAus. Hacnenue cyna 6reB
SIBJISIETCS BaXKHEWILIUM HCTOYHUKOM B GOPMHUPOBAHUU U Pa3BUTHUM NMPABOBOU KyJbTYPbl Ka3aXCKOr0
obuiecTBa. B paboTe nmpuBOAATCA OOGCTOSATENBbCTBA BJIUSHUSA JeATeJbHOCTH CyZa OGUEB Ha Hapo[,
KazaxcTaHa He TOJIbKO B BONPOCAaX pacCMOTPEHHUs U pa3pelLleHUs onpeJe/IeHHbIX el U CIOPOB. ITO
OTHOCHTCS K 06/1aCTH NPOBeleHUs MOJUTHYeCKUX pedopM, ynpaBieHYeCKUX BOIPOCOB, 10 KOTOPBIM
UHCTUTYT OUEB MMeJ HApOJHOE BJIMSIHME, OCHOBAaHHOE Ha MO3HAHUSX U 3PYAULUH MOJOXKEHUH
O06GBIYHOTO MpaBa, YMEHUU NPHUMEHATh UX B PA3/JIMYHbIX CUTYalUsAX, OPATOPCKUX HaBbIKax. B pa6ote
OTMeYaeTCsl OpUeHTalUs CyAa 6MeB Ha HPABCTBEHHBIE U MOpaJibHble IPHUHIMIIBI, IPUEPKUBAaEMble
B o61iecTBe. /leATeNbHOCTD, 1eHCTBUS U IPUHUMaeMble pellleHUsl JO/KHBI O6bITh OCYIeCTBJIEHb! Ha
HayaJlax 'YMaHHW3Ma, COOTBETCTBHUU COBEPLIEHHOTO JIeSIHUSI U OTBETCTBEHHOCTH 3a HEr0, HAKa3aHUS.
Y4yeT MEHTAIUTETA, COLIUAIbHO — 9KOHOMHYECKOTO U MOJIMTUYECKOT0 PA3BUTHSI Ka3aXCKOTr'0 O6I1eCTBa,
KYJIbTYPHBIX 0COOEHHOCTEHN HAIMH, a TAKXKE UCTOPUYECKOTO OIMbITA pPa3pelleHNs] Ppa3IUYHbIX CIOPOB
MOXKHO OIpe/IeJINTh, KaK 0CO6eHHOCTh Cy/ja GMeB, KOTOpasi yTepsiHa COBpeMeHHOH cy/1le6HOM CUCTEMOIA.

KiroueBsle c10Ba: cyz 61eB, CIpaBe/IMBOCTD, IPaBOBas KyJIbTypa, CyAbs, CJIOBECHOE MaCTepPCTBO,
npaBocyjue, IpUMHUpPEHHE.
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Anparna: by Mmakanaza Kasakcran Pecny6.ivkacel MeH ['epmanus ®@egepa-
TUBTIK Pecny6/iMKacblHAaFbl OWUJIIK TapMaKTapbIHbIH 06JIiHY »Kyheci MeH COT
OWJIITiHIH TayeJICi3/jiriHe caJbICThIPMa/bl-KYKbIKTBIK TaJ1/1ay »Kacaiafbl. 3epT-
TeyAiH 63€KTiJiri - AeMOKpaTHUSJIbIK MeMJEKETTeri OU/iK TapMaKTapbIHbIH
TeHrepiM/Ji e3apa ic-KUMblLJIbl MEH COT OWJIITiHIH MHCTUTYLMOHA//bIK, TAyeI-
ci3ziirin kKaMTaMachI3 eTy MaceJiesiepi Kasipri keseHae aca MaHbI3/bl OGOJIBII
OTbIpFaHbIHAA. MakasaZila KOHCTUTYLUAJIBIK Heri3gep, OuJik GeJiiHici KaFu-
JlaTBIHBIH, TEOPUSAJIBIK-TAPUXH 3IBOJIIOLUSACHI )XOHE OHBIH, €Ki eJ/jiH, KYKbIKTbIK
XKYWecCiHJle »Ky3ere acbIpblly epekulesikTepi capasiaHajbl. [epMaHuAAaFbI
denepanablk KypblibiM, KoHcTUTyusAAbIK COTTBIH, peJii, CyAbsaaap/bl TaFrau-
BIH/IAY MEH OJIap/blH AepOecTiriH KaMTaMachbl3 eTy/iH HaKThl KYKbIKTBIK Me-
XaHU3M/JEePI KaH-KaKThbl cunaTTasaabl. CoHbIMeH KaTap, KazakcTaHgarbl COT
»KyHeciHiH gamysl, JKoraprbl CoT neH KoHCcTUTYUsABIK COTThIH KbI3METI, COT
pedopMasiapbl KoHe KYKbIKTBIK YCTaHbIMAAP MHCTUTYTBIHbIH, KaJbIITACYbl
MEeH peJiiHe Hasap ayzapblLiagbl. Makanaza l'epmanusa meH KasakcTaHzarbl
COTTapAbIH KYKbIK LIbIFApMalllbLJIbIFbIHA KATBICYbl MEH COT aKTiJIePiHiH KYKbIK
Ke3i peTiH/ie TaHbLIY Japexeci Jie caJbICThIpbLIaAbl. 3epTTey 6apbIChbIH/A aB-
Topsiap epmanus ToxipubeciH KasakcTaH »xaFaaiblHAa THIM/JI naijanaHy-
JIbIH, epeKIleJiKTepi MeH MYMKIiHAIKTepiH KapacTeipbil, Ka3zaKCcTaHHbBIH COT
TAyeJICI3/IiriH HbIFAWTyFfa OaFbITTa/JIFAH YChIHBICTAp YCbIHAAbL. MakKasia HOTH-
eJiepi YATTBIK KYKBIKTBIK KYHEH] XKeTiAipyre FblJIBIMU KoHe MPAaKTUKAJIbIK
yJiec Koca aJiajibl.

Ty¥iH ce3aep: 6U/IiK TapMaKTapblHbIH 66J1iHYyi, COT OUJIITiHIH TayeJci3fi-
ri, caJbICTBIpMaJibl KYKbIK, KOHCTUTYUMAJBIK KaJafaJjay, KYKbIK IIbIFap-
MalllbIJIbIFbI, COT pedopMachl, KYKbIKTbIK YCTaHbIMAP
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Kipicne

Busik TapMaKTapbIHbIH 66J1iHyl - 3aMaHayy eMOKPaTUAJIbIK KYKbIKTBIK MeMJIeKeTTePAIH,
ipresi KaFruJaTTapbIHbIH, O0ipi. Byl KaFuAaT OWUJIIKTIH 3aH IIBIFAPYIIbI, aTKAPYIbI )KOHE COT
TapMaKTapbl apacblH/a 63apa TeXeMeJliK )KoHe Tele-TeH/iK )KyheCiH OpHaTy apKbLbl OUJTIKTI
acblpa MailjajiaHyfa oJ GepMmeyre OaFbITTa/liFaH. dcipece, COT OWJIriHiH Tayesci3airi -
KYKbIK YCTEMJITIH KaMTaMachl3 eTYAiH, a/laM KYKbIKTapbl MeH 60CTaH/IbIKTapblH KOPFay/blH,
MaHBbI3/ibl IIAPThI 6OJIbIN TAObLIAbI.

Kasakctan Pecny6sinkacbiHblH, KoHCTUTYyLMsCbl MeH [epMaHusHBbIH, Herisri 3aHbpl Gy
KaFUaTThl TAHU/IbI )KOHE MHCTUTYLIMOHAJIIBIK JeHren/ e )Ky3ere acblpy¥fa ThIpblCa/bl. AJaiiJia,
9p eJsiferi Tapuxy, CasiCH, KYKbIKTBIK »9He MIJleHU epeKIlUeJiKTep aTa/iFaH KaruJaTThlH,
icke acyblHAa eJsieysi aWblpMallbLIbIKTapFa ajbll Kesefi. Ocbl opaifia, KasakctaH MeH
[epMaHusaaFpl OUIIK TapMaKTapblHbIH, 06JiHY *KYHeCiH >koHe COT OUJIIriHiH ToyeJCi3JiriH
CaJIbICThIPMaJibl TAJ1ZjAy — MEMJIEKETTIK OUJTiK KYPbIJIbIMbIH XKE TPy, KYKbIKTBIK pepopmasiap
XKYPri3y KoHe KYKbIKTbIK MEMJIEKETTI OPHBIKTBIPY TYPFbICbIHAH 63€KTi 60JIbIN TaObLIaAbI.

3eptTey MakcaThl — KazakcTtaH MeH [epMaHUSHBIH, KOHCTUTYLHUSJIBIK, )KoHE KYKbIKTBIK YXKyle-
JiepiHJieri OuJiK TapMaKTapbIHbIH 66J1iHY MeXaHU3M/ePiH, COT OUJIITiHIH MHCTUTYLIMOHA//IbIK,
KYPBUIBIMBIH, TOYEJICI3 K KeNJIJIKTEepiH XKoHe KYKbIK LIbIFapMallbl/IbIFbIHAAFbI POJIIH Ca/IbIC-
ThIpMaJibl TYPFBIAAH TaJAAy apKblJIbl COT TOPEJIITiHIH TUIMAIIITIH apTThIpYFa bIKNAJI eTeTiH
dakTopaap/ibl aHBIKTAY.

MakaJsiajia KOHCTUTYLUSAJIBIK HOpMaJsiap, COT MPAKTUKAChI, FbIJIBIMU 9/I€0HET KoHE XasbIK-
apaJsblK CTaHJapTTap HerisiHAe eki esferi coT OWJIriHIH KaJbIITAcy >XoHe KbI3MET €Ty
epeKlIeiKTepi caJbICThIpbLIaAbl. by 3epTTey HoaTwxesnepi KasakcTraHza coT OUJIriHiH
TOYeJICI3JliriH HbIFAUTy MeH KYKbIKTbIK MEMJIEKETTI JaMbITyFa 6aFbITTa/IFaH YCbIHBICTAP Ka-
cayfa MYMKIiHJik 6epefi.

JdJicHamMa

3epTTey 6apbIChIHAA CaJbICTbIPMaJibl-KYKbIKTBIK, 9/1iC HETI3Ti TOCiJl peTiHAe KOoJAaHbLI/bI.
Byn agic apkbuibl KazakcTaH MeH [epMaHUSIHBIH, KOHCTUTYLMUSIJIBIK KyHheJsiepiHzeri 6u-
JiK TapMaKTapblIHbIH, 66JliHy yJ/rijiepi MeH cOT OWJIriHiH ToayeJici3AiriH KamMTaMachI3 eTy
MeXaHU3M/epi caiblCTbipMaJibl TaJgayFa TycTi. CoHfau-ak, opMasia-3aHy 9/jic mangasaHbliaa
OTBIPBIII, €Kl eJ1jiH KOHCTUTYLUAJIBIK aKTijiepi, 3aHHaMaJ/IblK HOpMaJlapbl MeH COT IPAKTHUKACHI
KyHeJii Typae 3epaeieHi. Tapuxu-KYKbIKTbIK 9/iiC apKblJibl OWUJIiK 66JiHiCi KaFUJaThl MEH COT
OWJIITiHiH, 3BOJIIOIUSCH], OHBIH, TYPJli TApUXU Ke3eHJep/leri UHCTUTYLUOHA/IbIK, epeKIleniKTepi
KapacTbipbliZbl. COHbIMEH KaTap, JIOTHKAaJbIK J>XoHe JKYHeJiK-KYpbUIbIM/BIK Tajjay
dJlicTepi apKbl/bl COT >KYHeCiHiH KYKbIKTbIK TaOUFaTbl MeH illKi KYpPbLIbIMbl aHbIKTAJ/bI.
Matepuanzpik 6a3a petinje Kaszakctan Pecny6vkacbiHbiH, 1995 xKbliFbl KOHCTUTYUACHI,
[epmanuanbiy Herisri 3axb! (Grundgesetz), KazakcTtaHn MeH ['epMaHUAHBIH, COT XKyHeciHe Ka-
TBICTBI KOJIJaHbICTaFbl 3aHHaMaJbIK akTiiepi, 2KoFapFbl xxoHe KOHCTUTYLUANBIK COTTApAbIH
HOPMAaTHUBTIK KayJblIapbl MeH LielliMAepi naiasanblibl. COHbIMEH KaTap, XaJbIKapaJblK
YUBIMAAPAbIH, KY?KaTTapbl, FbIJIBIMU 9/le0UeTTep, capanTaMasblK ecenTep MeH KYKbIKTbIK
pedopmasiap 60UbIHIIA pECMU MaJIiMeTTep Jie KOJIJIaHbL/I/bl.
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Kasakcman men [epmaHusioarsl 6uiik mapmaKkmapbiHbiH 661IHYI HcaHe com 6usieiHiy mayeacizdiei:
Ca/bICMbIPMA/bL KYKbIKMbIK maaday

HoaTnxesiep MeH TasKbliay

Bunikti 6esy Teopuscol VIII Fackipian 6actan OYriHri KyHre JeliH GipTiHJen aJieMHIH,
KOITEereH eJiepiH/e )y3ere acblpbljia 6acTa/ibl, 0J1 KOHCTUTYLUSJIBIK YKOHE 3aHHAMaJIbIK, TYp-
Fbl/1a OeKiTinyze. OJieM esepi OMJiK TapMaKTapbIHbIH 63apa UIeKTeNyiH, TeXey MeH Telle-
TeH/JiK KYHeCiH KOHCTUTYLMSAJIbIK-KYKbIKTBIK TYPFbIJa He YIIiH KoHe KaHJal MaKcaTTapza
peTTeyre 6apa/ibl?

KenTereH esnjiep yuiH 6acTbl ujean — Kayinci3fikTi, COHAal-aK a/laMHbIH HAKThl KYKbIK-
Tapbl MEH OOCTaH/JbIKTApbIH KAMTaMachl3 €TETiH AeMOKPATHUSJIbIK, KYKbIKTbIK MEMJIEKETTI
KaJIbINTACThIPy 60JibIN TabbLIabl. By MakcaTKa KOJI KeTKi3y YIIiH MeMJIeKeTTiK OUJIIKTIH,
GapJIbIK »KOFapFbl OPraHJapbIHbIH K9CiOW Ky3bIpeTTiJiri, Tayesici3iri, e3apa ic-KUMbLIbI )KoHE
e3apa IIeKTeyi KaKeT.

Ananjia, MyHzAa OAiJNIeTTiNIIKKe, afjaMreplliliKKe >XoHe >XOFapbl MOpaJsibFa HeTi3JeJireH
JlEMOKpaTUSJIbIK 3aHAAp TEK CUMBOJIJIbIK CUMIATTa KaJiblll, IFHU lIaMaMeH GopMaJibl TypAe
FaHa KaObl/11aHblM, MEMJIEKETTIH 6apJibIK KaFbIMCbI3 KOPiHICTEPiH )KacbIpaThIH 9/1€Mi CbIPTKbI
KepiHic peJiiH aTKapaTbIH 6acKa »kaf/jail 1a OpbIH ajJybl MYMKiH.

Ken »xafmaiila MyHJal KyObLJIbIC COT OWJIri 3aHHamaZa OeJiriieHreH HopMaJiap/bl,
Ma3MYHBbI >KaFbIHaH J1eMOKpaTHUsJIBbIK 9pi 03bIK 60Jica Ja, TayeJci3, fepbec xoHe GelTapan
TYPZAE KOJIJlaHa aJIMalThIH eJifiepre ToH.

CoHbIMeH 6ipre, 6apJiblK, 3aMaHayu esjiep/ii apTThl TYp/le TEK €Ki Typre 6esyre 60/1a/bl
Jlen aiTyFa 60JMai/ibl: JeMOKPATHAJIBIK 6aCKapyFa YMThIJIAThIH )K9HE a3aMaTThIK KOFAMHbIH,
KYKBIKTBIK )XoHe JIeMOKPaTHUSJIbIK MUHCTUTYTTapbIHbIH U/ eaJJapblHa CbIPTTAl COMKeC KeJleTiH
KBa3M-/leMOKPATHUSJIbIK MeEMJIEKETTepP. OMip 9pKalllaH Ke3 KeJITeH 3aHHaMaJlblK HopMaJlapJaH
KYpAeJsipeK, oJlapAblH >Ky3ere acyblHa TapUXH [J9CTYypJiep, reocasicd Kafjau, OGerpecMu
TIOXKiprbesiep, KYKbIKTbIK MdJiIeHUEeT IMeH KOFAaMHbIH KYKbIKTBIK CaHACbl CHUSIKTbl KOITEreH
dakTopJsiap bIKIaa eTef|.

JlerenMeH, Ma3MyH FfaHa ¢popMaHbl alKbIHaN KoWManabl, popmMa Ja 63 Ke3eriHje HaKThbl
eMipJIiK yZepicTepre eseyJi bIKnasja eTe/i. byFaH Koca, KoFaM/IbIK KaTbIHaCTapAbl YJTiey, AFHU
oJ1apAbl KOKETTi apHaFa 6GaFbITTay MPOLECi A2/ O0Cbl KOHCTUTYLMUSJIBIK *KoHEe 3aHHaMaJlbIK
epexxesepeH 6acTanabl.

OcnkiraH 6aiianbicTbl KazakcTan Pecny6sinkacbiH/a xoHe [epmanus PenepaTuBTik Pec-
ny6JIMKACbIHAA OWJIIK TapMaKTapblH 66J1y »KYWeCiHiH, KOHCTUTYIUSIbIK-KYKbIKTBIK, peTTe-
JIyiH KapacThIpaubIK,

A) KasakcraH Pecny61ukacsl

Kaszakctan Pecny6.inkacbiHblH, KOHCTUTYMACBIHAQ OUJIIKTI 66J1y TEOpHUSChl KEeTKIMIKTI
JleHrel/ie KepiHic TankKaH, 6MTKeHi OHbIH 3-0a0bIHbIH 4-TapMarbiHJa «Pecnybiukaza meMm-
JIeKeTTiK 6uJik 6ipTyTac, 01 KOHCTUTYL M MeH 3aHJap HeTi3iH/e 3aH WbIFapylibl, aTKapyLIbl
’KOHe COT TapMaKTapblHa 0eJliHy, 0/1ap/iblH, TeXeMeJlK api Tene-TeHAIK »KYHeCiH nanaalany
apKbLIbl, 83apa ic-KUMbLJ XKacay IPUHIUIIIHE COUKeC )KYy3€ere acblpblia/bl» — Jlel OeJriJieHreH»
[1].

ATasiFaH KOHCTUTYLUAJIBIK HOPMA KOHCTUTYLUAJIBIK 3aHbLJIBIK PEXKUMI TEK MeMJIEKeTTiK
OMJIIKTIH TayeJsiCi3 TapMaKTapbIHbIH, KbI3METI TYpPaKThl KAMTaMachl3 eTiJIreH KafFjai/ia FaHa
MYMKIiH OOJIaTBIHBIH KO3/ el/i, eUTKeHI osapAblH apKauceicbl KoHcTUTyMAa MeH KasakcraH
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E.b. A6dpacynos, b. Axmem

Pecny6/iMKacbIHbIH, 3aHJapblHJa aWKbIHAAJFAH LIEKTepJe e3iHe THeciJi MiHAeTTep MeH
byHKUMs1ap/ibl OPbIHAANIBI.

CoHbIMeH KaTap, 6acka Aa 6ipkaTtap enfepaerigeii, Kazakcrana ga 6u/iik TapMaKTapblHa
6eJliHy KaFUAacblH KYKBIKTBIK NMPaKTUKaJ|a HaKThLIAl KOJIJJaHy OHaiifa cokmai/bl. Cebeobi
Kasipri kargaijiarbl yll OWJIK TapMafFbl TEOPUSIChl KOINTEereH MeMJIEKETTIK opraHjap
MeH JKOFapbl Jayas3bIMJbl TYJFasap/blH, aram auTKaHzaa, Kasakctan Pecny6sukacel
[IpesnpeHTiHiH, AJaM KYKbIKTapbl >XKeHIHJeri yoKuJIZAiH, NPOKypaTypa OpraHAapbIHbIH,
KasakcrtaH Pecnybsimkace! Kayincizgik KeHeciHiH xoHe 6acKa Aa KenTereH oprai/japAbiH, 6y
TpUaJiaZlaFbl OpPHbI MEH MApTebeciHe KaThICTbl aWKbIH/BIKTbIH »KOKTBIFbIH TYbIHAATAa/AHbI [2].

Bys TeopusAHBIH Ka3ipri 3aMaHfbl TeOPHUSAJBIK Heri3JeMesiepi Je TypJl Ke3KapacTap
MeH YCTaHbIMJapMeH cunaTTanajbl. Bbys MeMJseKeTTiK OWJIKTI ylI TapMakka O0eJy
TYKbIpbIMZIaMachl Naija OOJIFAaH COTTEH Oepi OipHelle Facblp OTKEHJIriMeH, COHAAM-
aK >kahaHpaHy »kaffalblHAA OWJIIKTIH ylI TapMaFblHbIH 63apa 9peKeT eTy KaFuJAaThl JAa
e3repicrepre yuibiparaHbiMeH 6ailaHbICThl [3]. Anaiijia, OUJIKTIH 66JliHy TeOpHUsChIH/AAFbI
MYH/JIall 06'beKTHUBTI 63repicTep Keiie 6i3/iiH OMbIMbI3I1Ia, 6eJTiji 6ip MeMJieKeTTiK opraHaap
6ipTyTac MeMJieKeTTiK OUJIiK XKyHeciHAe MyJiIeM OpbIH Taba aJMai/ibl JlereH yCTaHbIMAapFa
akesieni. Mpiicanbl, akagemuk F.C. CamapraiueB INPOKypaTypaHbl HeMece IpPe3UJeHTTIK
MHCTUTYTThI KazakcTan Pecny6/iMkacbiHAa MeMJIEKETTIK OUJIIKTIH KaHak /ja 6ip TapMaFbiHa
YKaTKpI3yFa 60JIMai/ibl Jlenl ecenTereH, ajaaiaa onap KoHCTUTyLMsFa coMKecC 3aH, IbIFapyLIbI,
aTKapyllbl )X9He COT TapMaKTapblHa 0eJliHeTiH OipbIHFal MeMJIEKETTIK OWJIIK KyHeciHaeri
e3apa 6alIaHbICThI OpraHAAP/AbIH, illliH/e HAKTbl KaHJal OpbIH/bI a/1ybl THIC €KEHiIH KepceTe
KolMaraH [4]. [lereHMeH, MaceJie, 6aJ1KiM, 6eJiTisi 6ip MeMJIEKETTIK UHCTUTYTTapP/AbIH JA9CTYPJi
MeMJIeKeTTIK OWJIKTIH YyII TapMafFblHbIH ellbipiHe »XaThaybl MYMKiH eKeHZiriHjie emec,
KepiciHlle, o/lapJblH MEMJIEKETTIK MeXaHU3M KYWeCiH/le 63iHAIK KaHa YJITiHI KaJbIITaCThIPY
MYMKIiH/JiriHJe 60ybl TUiC. MbIcasibl, Kelbip mikipJiepre caiikec, KOHCTUTYLUSAJIBIK OaKbLIay
opraH/iaphbl, IpOKypaTypa opraijaphbl }koHe 6acKa Jja UHCTUTYTTap KipeTiH Jepbec 6aKbliay-
KajiaFaJjiay TapMaFrbl KaJbIIITACkIN KeJle/i AereH Ke3kapac 6ap [5].

CoHpali-ak Gesrisi 6ip opraH e3 KbI3MeTiH/Jle €Ki HeMece TiNTi yll OWJiK TapMaFblHa
TOH >XeKesiereH QYyHKUUsIAPAbl OPbIHAAW OTBIPbIN, COHbIMEH Oipre 63iHiH Herisri KpI3aMeT
6aFrbIThIH CaKTall KajJybl MyMKiH. ByJl OHbIH MeMJIeKeTTiK OMJIIKTIH ylII TapMaFbIHbIH OipiHe
allKbIH TYp/e )KaTaTbIHbIH aHbIKTayFa MyMKiH/ik 6epeni [6].

BuikTi 661y TeopusiCbiHA KATbICThI )KEHIJJETI/IreH Taciigep 6eriai 6ip 6UiK xKyprizyuri
MeMJIEKETTIK MHCTUTYTTapAblH, MeMJeKeTTiK OWJiK opraHzapbl KyWeciHeH MyJJeM ThIC
KaJlyblHa aJblll KeJseZi, OyJ1 WbIHAbIKKA call KeqMelai. MyHJail Taciiiep HaKThl yaKpIT MeH
HaKTbl KafFJaljapAbl eckepMel, abCTpaKTiJi TeOpUSHbl MeXaHUKAJbIK TYpPAe KOJAaHYyFa
YMTbUIYAAH TyblHAAWAbL. OcblFaH 6aiiaHbICThI [.leresib NpUHLUMIITED, COHBIH, illiHAE OUIIKTI
6eJly NMPUHIMII 9pKallaH Oesirisii 6ip YaKbITTbIH, HOTHKeCi OOJIbIN TaOblJIAThIHbIH >XKoHE
e3repreH KaffanjapAbl ecellke ajMal, abCTpPaKTii uJessapFa Heri3jie/reH MeMJIeKeTTiK
»KyHeHi Kypy 6aHKPOTTBIKIEH asiKTaJlaTbIHbIH aTan eTTi [7], eTKeHi OUIIKTi 661y MPUHLMIT
€H, aJ,IbIMEH HAaKThl YThIM/bIJIBIKTBIH MaHbI3/Ibl COTIH KAaMTU/bI [7], Oy/1 YKIMeTTiH ToyeJci3
TapMarbl MEH aBTOHOMUSACHI CUAKTBI TOYeJICi3 Macesiefie [ie KaXeT.

CoT 6uJIiri COT TOpeJIiTiH )Ky3ere acblpbl, KOFaMAbIK TOPTINTi KOpFall OThIPbII, 6acKa OUJIiK
TapMaKTapbl CUSIKTbI 63 KY3bIpeTi lIeTiH/e epKiH api TayeJici3 60/1ybl THIC, 9 TIIECE OHBI OUJIIK
Jlen aTay MyMKiH eMec [8].
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BipbiHFall MeMJieKeTTiK OWJIK yHeci TeHrepimZi 6oJsifaH Kaffalja faHa, IFHU OHBIH,
elIbip TapMa¥Fbl eKiHIIICIHEH yCcTeM TycnereH Ke3je FaHa MeMJsiekeT W. KaHTThIH miKipiHile,
aBTOHOM/bI 60J1a anajibl, AFHU 0J1 epKiHJIK 3aHAapblHa CAUKec naizga 60JblI, eMip cypyiH
YKaJIFACTbIpaAbl; MYH/lJa MeMJIEKET WTiJIiri opHalbl, Oy — «MeMJIEKETTIK KYPbIJIbBIMHBIH
KYKbIKTBIK TPUHIIMIITEPTEe COMKECTITiHIH eH »KOFaphbl AdpeKeciH 6iifipesi, 6y aKblI-ou 6i3/i
6eJrisi 6ip KaTeropusJblK UMIIEPATHUB apKbLIbl YMThLIyFa MiHAeTTeUAI» [9].

Ocbl KOHTEKCTE COT >KYHecCiHiH epKiHJiri MeH TayeJci3airi Tyrtactai anranjga KasakcraH
Pecny6sinkacbiHblH, KoHCTUTYUSICBIHA k9He «Ka3akcTaH Pecny6/iMKacbhIiHBIH COT XyHeci
MeH Cy/lbsJIapbIHbIH MapTebeci Typasbl» KOHCTUTYUUSIBIK 3aHbIHJAA alKbiHAama bl [10].
Kasakctan Pecny6snkacbl KOHCTUTYLMSCBIHBIH, COT OWJITiHe KaTbICTBI HOpMaJapAbl
arikbiHAauThIH VII 6esiringe 77-6anta: «Cyabsi COT TOpeJIiriH icke acelpy KesiHze TayeJici3
>koHe KOHCTUTYLUsI MeH 3aHfa FaHa OarblHaAbl. COT TepeJsiriH icke acblpy »KeHiHAeri
COTTBIH, KbI3METiHE KaHJal Aa GOJICBIH apaJjiacyFa oJ1 bepiiMeiii xkoHe 0J1 3aH, OOWbIHILIA
»KayankepuliJlikke oken cofaZpl. HakTbl icTep O6oHbIHIIA CyAbsijiap ecen OGepMeifi», -
Jlen OesrisieHreH [1]. ATtasfaH KOHCTUTYLUSJBIK €pexesep €H aJbIMeH OWJIIKTI 6eJsy
KaFUJaTbIH iCKe acblpyFa GaFbITTa/IFAH KOHEe COT OUJIITiH OHbIH KbI3MeTiHe aTKapYyllbl )KoHe
3aH, WIbIFapyulbl OMJIK TapanblHaH apajacy/iaH Kopfaynbl Ke3jelai. bysan na 6esek, 6yJ
KOHCTUTYIHSJIBbIK HOpMaJap CyAbsap/blH LIelliM KabbL11ay Ke3iH/le casiCu HeEMeCE ChIPTKDI
bIKNAJ/IaH KOpbIKNaK, 6edTapan 60Jiybl, COHJAl-aK KYKbIKTBIK >KYHWeHiH TYTacTbIFbl MeH
dAiNAIriH caKkTay MiHJETiH 6eriseni.

BunikTi 6esiy TeopusicblHAa MyHJal Ke3Kapac Kasipri Ke3eHJe epeklle ©3eKTiJiKke He,
eUTKeHI OYKiJ asieM/le aTKapyllibl OUJIIKTIH KYIlew ypAici 6alKaablll OTbIP, 0J1 COT OUJIriHe
TYpJli TaciJiep apKbLabl bIKNaa eTyre ThipbicyzAa [11]. Bya MiHAeTTI TypJie COT TepeJiirine
TikeJsiel apasiacy TypiHze KepiHb6eyi MyMKiH, ajlaiiia aTKapyIbl OUJIIKTiH bIKIAJIbI CyAbsiIapbl
ipiKTey MeH TaraublHAAy XKyHeCiHze, 0J1apbl TOPTIMNTIK KayallKepLIiJiKKe TapTy/Aa, CYyAbAIbIK,
KbI3METTEH 60caTy/a KoHe 6acKa Aa cajasap/a ce3inyi biIKTuMasa. COHbIHAA MYH/Ial bIKIAJ
COT TOPEJIITiH Ky3€ere acblpy canacblHa, CbIbalIac }KEMKOPJIBIK JleHreliHe }KaHe XaIbIKThIH COT
YKyHeciHe JlereH ceHiMiHe Tikesiel acep eTei. Ocbl1aKila, peCMU TYP/e COT XKYUeCiHIH KaJApJIbIK
KaMTaMachl3 eTiJyiHe »ayallThl 2KoHe CyAbAJap/blH TOPTINTIK KayalKeplluiairi Macesesepid
HIeUIeTiH TayeJiCi3 opraH peTiHJe KapacThipbliaTblH Ka3zakcTan Pecniy6yinkacbiHbIH 2KoFapbl
Cot KeHeci kelbip xasblKapaJibIK capamniliblJap/iblH 6aFasiayblHILIA, TOYeJICi3 COT KeHeci peTiHae
eMec, KebiHe KaJlarasiayllbl OpraH peTiHAe >XyMbic ictedai [12]. MyHaal 6Garasiay allKblH
CyO'bEeKTUBTI CUIlaTKa He OOoJIFaHbIMEH, MYHJAW OTKip CbIH mHikipze Oesrini 6ip gspexene
WbIHABIKTBIH Jja 6ap eKeHi }KOKKa IIbIFapyFa KeJMen .

CoT 6wuuiriHiH, TayeJsici3Ziiri coT iciH yHWBIMJACTBIPY MeH COT iCiH KYprisy MaceJsesepiH
KaMTUTBIH Jlepbec KypblIbIM/bI YKoHe Kyiesi yHbIMJACThIPYAbl KaMTaMachi3 eTeai. OcblFaH
6aiyiaHbIicTbl KOHCTUTYUMsAHBIH, 75-82-6anTapbl cOT OuWJIriHiH Toayesci3ziriH ogaH api
HbIFAMTa OTBIPBIN, COT XYHECiHIH KypbLJIbIMbI MeH KbI3METIiHIH Heri3ri KafFuJaTTapblH
aMKbIHJAM/1bl, 0J1ap OUJIIKTI 661y TEOPUSCHIH 93ipJiey Ke3iH/ie COTTapAblH KbI3MeTiHe OUJTIKTiH,
6acka TapMaKTapbl TapalblHaH KOJI CYFYAbIH a/lJblH ajly LlapajapblH Oesrineifi. Ananja
Oys1 MaceJsiesiep COT OWJIriHIH KypbLIbIMbl MEH Ma3MYHbIHAa acep eTeTiH KasaKCTaHHBIH,
MeMJIEKETTIK KyPbLJIbIMbIHBIH, 0ipTyTac HbICaHbIHA KAaThICTHI KeJieci 6eJiiM/ie KapacTblpaMbl3.
Tek Kazakctan Pecniy6inkacbiHbIH KoHCTUTYUsACBIHAA Pecniy6irKa coTTapbl Pecy6/1MKaHbIH,
Koraprbl CoThl, xKepriJiKkTi xoHe 3aHMeH 6esriieHreH Pecny6/MKaHbIH 6acka Aa COTTapbl
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60J1bII TabbLIATBIHBIH aTal eTeMi3. COT GUJIIri cOTTa ic XKYpri3y/iH a3aMaTThIK, KbIJIMBICTBIK,
»KoHe 3aHMeH OeJIriJieHreH 63re Jle HbICaHJapbl apKbLJIbI )KY3€re acblpblia/ibl. 3aH/a Ke3/1eJreH
»KaFJaiiapia KblJIMBICTBIK COT iCiH KYpri3y asiKkabusaep/iiH, KATbICYbIMEH KY3€ere acblpbliaibl
[1].

KP KoHcTuTynuscbeiHla Ke3JeJreH COT OWJIriHiH Toayesci3airi coT xyheci »koHe
CyAbsiIap/blH, MapTebeci Typasibl KOHCTUTYLUSIBIK 3aHAA HAKTbLIAHAZAbl, OJ COT OWJIiri
TypaJibl KOHCTUTYLUHUAJIBIK epexesaep/i JaMbITaJbl )KoHe TOJIbIKTbIpaZbl. KOHCTUTYLIASAJIBIK
3aHHBIH, 1-6a06bIH/A COT OWJIIri TeK 3aHJa Ke3Je/reH affanaapaa TypaKThl cy/ibsijap MeH
aJIKabusiep/ieH TypaTbiH COTTAapFa FaHa THeCi/I eKeHi ke3/ereH. Pecry6/iika aymMaFbiH/la COT
TOPEJIIriH )Ky3ere acblpy KYKbIFbl TEK OCbl CyO'beKTijiepre FaHa 6episireH. 3aH WbIFapyLibl OUJIIK
COT TOPEeJIriH Ky3ere acbIpy *KeHiHJeri eKineTTiKTepAi 6acka opraHaapfra 6epy MyMKiH/AIriH
K63/leMTiH HOPMAaTUBTIK KYKbIKTBIK aKTijiep/ii KabbligayFa KyKblibl eMec. COHbIMEH KaTap
elIKIMHIH, 63iHe Cy/ibsl OKIJIeTTIKTepiH HeMece COT OUJIITiHIH Ky3bIpeTiH UeMieHyre KyKbIFbl
»KOK. El6ip opran HeMece TyJIFa, OHbIH, illliHAe Jlaya3bIM/Ibl aJlaM/1ap /13, 3aH HeTi3iH/e COTThIH
KapayblHa >KaTaTbIH KaHAal fja 6ip eTiHilITep/i 63 6eTiHlIe KapayFa HeMece 6aKbliayFa ajayFa
KYKbL1bl eMec [10].

KazakcraHn Pecny6sivkacbiHblH, KOHCTUTYUANBIK, COThI 63 lIeliMAepiHae COT OUJITiHIH,
TAYyeJICI3/irl :KeHIH/leri KOHCTUTYLUAIBIK KaFUJAaTThl OZaH 9pi AaMbITa OTBIPHII, COT XKyUeci
63 KbI3MeTi apKblJIbl KOFAaMHBIH, COT OUJIiTiHE /leTeH »KOoFaphl JleHrei1eri ceHiMiH KaMTaMachI3
eTyi THic eKeHiH 6aca kepceTe/i. O3 Ke3eTiH/ie, «<MeMJIEKET COT TOPEJIITiH XKy3ere acblpy KoHe
COT OUJIITiH YUBIMAACTBIPY Y1IiH cyAbsiFa KOHCTUTYUAFA, 3aHAapFa )KOHE OHbIH, i1lIKi ceHiMiHe
Heri3/leJiTeH epKiH 1ielliM Kabbl1JayblHa Kelepri KeJTipeTiH Ke3 KeJITeH 3aHChI3 bIKIaJ €Ty
MYMKIH/IriH 60JI1bIpMalThIH XaFAalaap/bl KAMTaMachi3 eTyre MiHAeTTi» [13].

CoT OwuJiriHiH, Toyesci3ZliriH aWKbIHAAUTBIH KOHCTUTYLUSIbIK-KYKBIKTBIK HOpMaJap
*KUBIHTBIFbIH Kel6ip aBTOpJsiap 6eJriJi 6ip epekiesikTep TypiHAe *KiKTel i, oylap/ibIH, illiH/e
COT OUJIITiHIH 6aCbIM CUIIATbIH, OHbIH TAYeJICi3/iri MeH AepOecTiriH, MaxbypJ/iey CHIaTbIH/AAF bl
OKIJIETTIKTEpPiH XoHe 6acKa Jla epekKlleiKTepiH 6eJiin KepceTe/i. ATan alTKaHAa, «6acbiM
CUIIAT COTTBIH aMpbIKIIAa OKiJIeTTIKTepiH 6acka opraHJapfa, Jaya3bIMJbl HeMece ©3re
Jle TyJfajapra Oepyli Ke3JeWTiH 3aHHaMaJsblK aKTijiepZi KabblLaJayFa TbIMbIM CaJlyMeH,
COH/lal-aK, »KOFaphblJla aTaJiFaH TYJFaJap/blH Cy[bsl OKIJIETTIKTepiH HeMece COT OWJIriHiH,
byHKLUANTApBIH MeM/eHYiHe K0J1 6epMeyMeH alKblHAaaaibl» [14].

Kannbl, 6UiKTI 66/1y KYHeECiHAeri coT GUJIITiHIH, TayeJcCi3iiri Typasbl aiTa OThIpbI, 6y
KaFUJaTThl TEK COT OUJIITiHIH 6acKa OUJIiK TaApMaKTapbIMEH, MEMJIEKETTIK OpraHAapMEH KoHe
KYPBbUIBIMJAPMEH KapbIM-KAaTbIHAChl MaceJieJiepiHeH Iepi aJjJeKaila KeHipeK KapacTbIpy
KEpPEeKTIiriH aTtam eTKeH >eH. DBbuiikTiH 6esiiHy »KyHeciHJeri coT OuJIriHiH TayeJcis3ziri
KOHLENLUSCHI COT Kyheci MeH CyJbsiiapAbl OWUJIKTIH 6acka TapMaKTapblHbIH, FaHa eMec,
3aHChI3 bIKNaJIbIHAH KOpFalbl. KyKbIKTbIK 6acblibiM/Iap/ia aTall eTi/iIreHAen, COT OUJITiHIH
TAYeJICI3/Iiri KaFUAAThI KYKbIK YCTEM/Iri MeH OUJIIKTI 66J1y TYKbIPbIMJAAMaCbIHbIH, MaHbI3/bl
KypaMmac 6eJ1iri 60sia OThIPbIN, O6ip *KaFbIHAH, COT »KYHeECiH 3aH LIbIFAPYIIbI KoHE aTKAPYIIbI
OuUJIiK TapanblHaH apaJjiacy/jlaH KopFayFa 6aFbITTa/IFaH lapaaap/ibl Ke3eni.

ExiH1i )kaFbIHaH, COT OWJIITiHIH TayeJiCi3Airi KaFuAaThl OHbI 6aCKa, KeM TYCIIEUTiH Aapexe/ie
bIKNa/J/bl KYIITEP/iH bIKNAJbIHAH Jla KOpFaylbl Ke3zaeiji. Osapra OyKapaJiblK akmnaparT
KypaJ/iAapblH, aBOKATTap KAaybIMJACThIFbIH, a3aMaTThIK KOFAMHBIH, TYpJli UHCTUTYTTAphIH,
JlayasbIM/lbl TYJIFaJlap MEH COT >XKYWeCiHiH illKi KypblIbIMAAPbIH, COHAAN-AK, Cy/bsJap/blH
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OGelTapanTbIFbIHA KaHAMa HeMece aCbIPbIH TYp/e bIKNaJ eTyi MYMKiH e3Te Jie bIKMaJ/bl
TONTAPAbI >KaTKbI3yFa 60J1abl [15].

ByKapaJ/iblK aKnapaT KypasJapblHbIH COT OUJIiriHe bIKNAJ €Ty JI9PEXKeCiH Tal/jall OThIPHIII,
6i3 6yFaH JieiiHri eHOeKTepiMi3 e a/Mbl aJFaH/Aa MEMJIEKETTIK UHCTUTYTTap MeH YKiMeTTik
eMec yUbIMJap, AaJlipeK auTKaHZa, COT OWJIri MeH akKmapaTThl »Xapus TypZe TapaTaTblH
opraHJiap/ibiH (0yKapaJblKaKnapaT KypasJapblHbIH ) apachlH/la 63apaic-KUMbLI/bIH OHXyHeci
KaJIbIITaCKaHbIH aTal 6TKeH0i3. byJ 63 Ke3erinje KoFaM/blK KATbIHACTAP/1bl TUICTI KYKbIKTBIK,
peTTey/i KaMTaMachbl3 eTyre bIKNaja eTefi. bys peTTe 6i3 6yJs mpouecTiH kelbip keseHci3
TYCTapblHa /1a TOKTaJIbII, OyKapasblK aKnapaT Kypa/JapblHbIH 63 6acblibiMAapbiHga PeMuza
eKlJlepiHe KAaTbICThI XKaJIFaH aKlapaTTap MeH ayKbIM/Jbl CbIHAAPABI KU1 KapUATAUTbIHbIH
aTan eTTik. MyH/jail cbiH/lap KeH MaFblHa/la MeMJIEKETTIK OacKapyFa, HAaKTbIpaK alTcak, COT
»KYHecCiHiH KpI3MeTiHe apasiacy CHUSKTbl KyObLAbICTap/ibl KO3FaW/Abl. OpUHE, MEMJIEKETTIH
KbI3MeTiH KOFAMHbIH 0aKblJIaybl MyYMKiH kKoHe KakeT. /lereHMeH, a3aMaTThIK KoFaM 6esrisi 6ip
OKHFaJsiap MeH QakKTisiepre THICTI KYKbIKTbIK 6aFa 6epe ajiaTbIH OiMiKTi 3aHrepJiep/iH HeMece
3aHrep FaJbIMAapAblH KOMeriHe XKYTiHe OThIPBII, TUICTI KYKBIKTBIK 9iCTep MeH KypasgapAbl
naijajaHyfa yMTbLIYbI Kepek [16].

CoT 6uiriHiy TayeJsci3ziri 6UIIKTI 66y KyHeciHJe OyJ MacesieHi KeH TYpFblAa TYCiHYAl
TaJlall eTeTiHiH Heri3re ajia OThIPbIIN, KEMOip aBTOpJIap COT OUJIITiHIH Tayesci3Airi MacesieciHae
YII Heri3ri 6aFbITThI OPBIHABI TYp/e aTaln KepceTe/i, oyiap/iblH, 9pKakchIChl 6ip-6ipiMeH e3apa
TOFBICATBIH, OipaK Ma3MYHbI >KaFblHAaH epeKlieJeHeTiH O6ipKaTap MakcaTTapZbl Ke3Aeusi.
BipiHwigeH, 6y - cOT OWJIIriHIH MHCTUTYLHOHAJ/IBIK TOYeJCi3/iri, OHbIH MaKCcaTbl — COT
»KYWeCiH OHBIH, LIeriHeH ThIC KepJiepJeH KeJIeTiH THICTiI eMec bIKNa/ZlaH Kopray. EkiHigeH,
OyJs1 - coT OuWJiriHiy imki Teyesci3ziri, oy coT »yHeciHiH 63 iliHAe TYbIHJAUTbIH OPbIHCHI3
BIKIIAJI/Ibl a3alTyFa OaFbITTaJFaH. YIUiHLIIZIeH, Oy — XKeKeJlereH CyAbsJap/blH TayeJCi3Airi,
OHBIH, MAaKCaThl — CyAbsJap/AblH 6elTapanThIiFbIHA HEMeCe COHbIH KepiHiciHe HYKCaH KesTipyi
MYMKIiH OpPbIHCbI3 bIKNAJIAaH 0J1apAbl Kopray [17].

CoT 6uutiriHiH TayeJici3 iiri Macesiecinzeri kesieci 6ip MaHbI3Abl aCIIEKT — MEMJIEKETTIK OUJTIK
TapMaKTapbIHbIH 6ip-6ipiHe KaTbICTbI TOJBIK AepOecTiri MeH abCoJIIOTTIK Tayesici3Airi 60Jybl
MYMKiH eMec eKeHJiri. MeMsiekeTTiK OWJIiK TapMaKTapbl apacblH/a ©3apa bIKIaja eTy MeH
@3apa ic-KUMbLJ yAepici yHeMi »Kypill oTbipa/ibl, 9J1 OCbl ©63apa dPEKETTECTIK OAPbIChIHAA COT
OuJIIriHiH Heri3ri )koHe 6acTbl QYHKLUACHI — COT TOPEJIITiH Ky3ere acblpy KaMTaMachl3 eTiJes,.
bip »karbiHaH, KazakcTaHga coT OWJIriHiH MeMJIeKeTTiK OUJIKTiH 6acka TapMaKTapblHAaH
TeH, KAalbIKTBIFbl Ca/iJapblHAH COT TOPeJIiri MeMJIeKeTTIiK KbI3MeTTiH e3re caJjiaJlapblHaH
OKllIayJlaHFaH OoJiblll ecenTesei. MyHaal Tacis coT OWJIriH Gip »kaFblHAH TayeJiCi3 eTen,
eKiHIIIi >kaFbIHaH, 0J1 ’KaHa KYKbIKTBIK HOpMaJiap »KacaMai/ibl, eUTKeHi 63 KbI3MeTi 6apbIChIH/1a
COT OWJIiri 3aHJap MeH 63Te Jle HOPMAaTUBTIK KYKbIKTBIK aKTiJiepAi TeK KYKbIKTBIK IpaKTUKa/la
iCKe acbIpblN, KYKbIKTbI KOJILAHYAbIH HeTi3ri TeTiri peTiHJe apeKeT eTe/i »oHe KYKbIKThIK
Jlaysapza 6acTel Tepelli peJiiH aTkapazb! [18, 30]. OceiFaH opai, COT 3aH LIbIFAPYLIbI XKHE
aTKapyuibl OUJIKTIH, GYHKLUSJAPbIH HeMAEeHe aJMai/ibl )KoHe MeMJIEKETTIK MeXaHU3MHIH,
»KaJlIbl )KyHeciH/ie 63iHe ToH epeKilie OpbIH/bI HesieHeAi [19].

CoHbIMeH KaTap, OWJIIKTI 6eJly KaFuaTbl MEH TeXey >KoHe TeHrepiM »Kylheci MeMJIeKeTTiK
OWJIIKTIH, OpTypJii TapMakTapbl 6ip-GipiHeH oOKlIayJaHFaH Jere”Ai 6Gisaipmeinai. Ouap
00bEKTUBTI cebenTepre OGaWaHBICTBI ©3apa iC-KUMBLJI Kacal, OyJ e3apa 9peKeTTeCTik
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YUBIMJACTBIPYIIBLIBIK-KYKBIKTBIK LIapajiap apKbLIbl Ky3ere acblpbliajibl. MyHzau e3apa
9pEeKeTTECTiK OapbIChIH/A, COH/IAN-aK 63 OKiJIeTTiKTepi LeTiHAe COT OUJITiHIH KOJIAaHbICTaFbl
3aHHaMaHbl JaMbITyFa KaTbicybl MyMKiH [20]. KasakcTaHZa coT GuJIIri TeK COT TepeJiriH
»Ky3ere acblpyMeH LIEeKTeJil KOWMaKl, HAaKTbl KYKbIK LIbIFAPMallblIbIFbIH A KaMTaMachbl3
etefi, eiiTkeHi KazakctaHn Pecny6iukaceiabiH XKorapFbl COThl KaOblL1JalThIH HOPMATUBTIK
KayJsibl1ap KoHcTUTyMsAAa 6acKa JJa HOpMaTUBTIK KYKbIKTBIK aKTijiepMeH *oHe Pecny6sirka
MOMBIH/[aFaH XaJIbIKapaJbIK LIapTTapMeH KaTap KOoJIJaHbICTaFbl KYKbIK peTiH/e TaHbLJIFaH.

ByraH Koca, Ka3ipri Tanaa Kazakcran Pecniy6iMkacbiHAaFbI COT OUJIITT 9pTYpJli Ma3MyH/1aF bl
e3re Jie OKIJeTTIKTepMeH KaMTaMmachl3 eTiireH. COT TepeJiiriH Ky3ere acblpy 6apbICbIHJa
COT Tikesied HeMece >aHaMa TYp/le, aJl KOITereH »afaalsapjaa Jepbec ekiseTTikTep
peTiHZe Kejieci Macesesnep/i LIelyAi KaMTaMacbl3 eTeji: KOHCTUTYLUUSJIBbIK OaKbliay, COT
NpaKTHUKaCblHA KaTbICThI KOJIAAHBICTAFbl 3aHHAMaHbI TYCiHAiIpY, MEMJIEKETTIK OpraHjap MeH
Jlaya3bIM/ibl TYJIFaJapAblH lleliMAepi MeH apeKeTTepiHiH 3aHAbLIBIFbl MeH Heri3zijairine
G6aKblyay Kypri3y, COTTapAblH KapayblHa »aTaTbIH 9KIMIIJIIK KYKbIK OY3YLIbLIBIK icTepiH
Kapay >KoHe llellly, COH/al-aK 6acKa /a eKiJieTTikTepAi »)ky3ere aceipy [21].

Ocblnaiiia, COTTBIH, KYKBIK ILIbIFAPMAllbLIBIK PeJli TypaJibl auTy KaKeT, O6UTKeHi
KOHTUHEHTTIK KYKbIK »KyHecCiHe )kaTaTbIH eJiep/e, OHbIH, ilinae KasakcTanaa /1a, 6apJiblK COT
HmelmiM/Jepi TeOpUAJbIK TYPFbIJaH 3aHHAMaJIbIK aKTijiepre Heri3aenyl TUic. AsiFall KaparaHza,
CyAbsiJiap TeK 3aH, LIbIFApylLIbl OpraH MeH e3re Jie KYKbIK LIbIFapMallblIbIK CyObeKTinepi
KabblIZlaFaH 3aHJap MeH 3aHfa TayeJi akTinepAi KosJjaHyMeH FaHa aWHaJsbICAaTbIHZAAM
KepiHezi. Anala Toxipube KebiHece TeopusiaH e3relle 6OJIbIN KaTa/ibl. Pecnyb/iMKaHbIH,
HOPMAaTHUBTIK KYKBIKTBIK aKTiJiepi alaM MiHe3-KYJIKbIHbIH, KOFaM/JbIK >KoHE MeMJIEKETTIK
MHCTUTYTTAp/blH, JepJik O0apJiblK acHeKTijJiepiH KaMTyFa TbIPbICHIN, TYybIHJAybl MYMKiH
GapJibIK MaceJieJiepre AalblH Xkayan 6epyAi MakcaT eTKeHiHe KapaMacTaH, 0JlapAblH KeNTereH
epexxeJsiepi HaKThI KoJ1JaHblIMalblHIIA (6UTKEHI 0J1ap abCTpaKTijii cunaTTa 60/1ab1) KebiHe
OYJ/IABIP 2K9HEe TYCiHiKCi3 KyHiHe Kasabl. COHbIMEH KaTap, 3aHHaMaJIbIK K9He 3aHFa Tayesi
aKTijiep eMipJiiK »KaFgaljap MeH MoH-KaWJapAblH, 6apJbIFbIH TOJIbIK KAaMTH aJMal/bl,
eUTKeHi eMip 6i3 *)kacallThbIH HOpMaJiap/laH apKallaH Kypaeipek. OcblHAaM KaFjaii/ia COTThIH,
KYKbIK LIbIFAapMallbLJIbIFbIHA 00beKTUBTI TYp/Je MYMKIH/IK TYbIHAANUABI [22].

CoT OuJiriMmeH e3apa apeKeTTecy 6GapbICbIHJA 3aH, HIbIFAPYIIbl K9HE aTKApyIlbl OUJIIK
TapMaKTaphbl Ja OHbIH TapalblHaH 6esrisi 6ip Aspexeae bIKNasa ajajbl, 6yJ 63 Ke3eriHje
CasiCaTThIH «IOpUU3alMsIIaHyblHA» — SFHU OYPbIH HETi3iHeH casicu TaCii/lepMeH CUIaTTaJbII
KeJITeH CasiCM HeMece dKIMUILIIK LIelliM/Jiep Kabblajay caJjiacblHa KYKbIKTBIK KaruJaTTap,
paciMzep MeH TeTiKTep/iiH eHyiHe ajbll Kesaeni [23].

Ocbuianiua, Kazakcran PecnybmMkacelHAAFbl COT OUJIITiHIH, KOHCTUTYLUSAIBIK-KYKbIKTBIK
Herizzepi - 6ys1 KoHcTUTynussMeH GesrisieHreH, 6ipTyTac MeMJIeKeTTiK OWJIIKTIH TayeJci3
TapMaFblHbIH, HbICAHbI, Ma3MYHbl MeH IleKapajapblH 6iagipeai. On - MeMJieKeT aTbIHAaH
KYKBIKTBIK JayJiap MeH icTep/ii uielly, COHAAW-aK KYKbIKTBIK KaTbIHAaCTapZblH OapJibIK
CyObeKTiJiepiHiH KYKbIKTaphbl, 60CTaHABIKTAapbl MeH 3aH/bl MYAJeJIEPiH KOpFay MaKcaTbIH/a
OJIapFa KYKTeJITeH 03re Jie MiHAeTTep/li OpbIH/AY >KeHiHAeri 3aHMeH OeJrijieHreH eKisleTTikke
ve, KoHcTUTynUsa1a Ke3ereH TOPTIiNNeH KYypblIAaTbIH apHayJibl MEMJIEKETTIK OopraHaap -
COTTap apKblJIbl XKy3ere acblpblLIabl [24].
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Bb) l'epmanusa ®eaepaTuBTik Pecny6inKachl

BusikTi 661y NpUHIUII TeopUsifa 6apJbIK )ep/e MoublHaaaFaHbiMeH, [OP Taxipubecinae
0J1 TeK KOCaJIKbl peJl aTkKapaZbl. Herisri 3ay cyabsjap/iblH MaTepUaN[bIK >KOHE >XeKe
TOYeJICI3/IiriH KOopFayFa FfaHa Kemiagik Oepexi, aJ coT OWJIIriHIH aTKapyuibl OWJIKTeH
VHCTUTYLMOHAJIABIK TOYeJICI3 il XKOK,.

a) Buaikmi 6esy npuHyuni

[epmanus @enepaTtuBTik PecnnybyinkacbiHbIH KOHCTUTYIUSIBIK COThIHbIH TPAKTUKACBIH/A,
COH/ZaM-aK Heri3iHeH FbIJIIMU JOKTPHUHAZA OUJIiKTI 661y npuHuuni [epMmanusa PenepaTUBTIK
Pecny6sivikacbinblH, Herisri 3aHbiHbIH 20-0a0bIHBIH, 2-TapMafFblHJA OeKITiJireH epexere
»KaTaZbl, OFAH CdMKeC MeMJIeKeTTiK OWJIIKTI apHailbl 3aH UIbIFApyllibl, aTKApYILIbl KJHe
COT opraHjapbl y3ere acblpazbl. Anaiija, Herisri 3anfa «ekineTTikTi 6esiy» TepMHHI
KOJIZJaHbLIMaiibl. 1-6anThiH 3-TapMarbiHAa, 20-6anThIH 2 )XoHe 3-TapMaKTapblH/a, COHIal-
aK 20a-6anTa «aTKapyllbl OUJIiK» YFBIMbI FaHa OipHelle peT alThIJIFaH.

[epmanus ®enepatuBTik Pecnyb6svkaceiablH Herisri 3aHbpiHbIH 92-6a0bIHa CaiiKec, COT
ouJiri cyapssiapra xkykrtesefi. EkiHui >kaFbiHaH, Heri3ri 3aH MoTiHiHJe «3aH LIbIFApPYIIbI
OWJIIK» Typasbl THICTI TYXbBIpbIM MyJiZie KOK. BUJIKTI 66y KaFuJaTbl — HOPMATHBTIK
Ma3MYHbIH HaKThLJIal KOPCETY KUbIH Kyp/leJi KOHCTUTYIUAIBIK KaFUJaTTap/iblH 6ipi 60J1bIn
Tabbliagbl [25]. Kanai 6osranga aa, Herisri 3aHMeH OesrijieHreH napJ/aMeHTTiK-6KiJeTTi
b6ackapy »xyWeciHae OWJIIKTIH KaTaH O0eJiHyi KapacTblpbliMaFaH, O0yJ, Mbicasbl, 50-6anka
catikec Penepanbik KeHecTiH (Bundesrat) 3aH mbIFapyIbLIBIKKA )KoHE deepablK YKiMeTTi
6acKapyfa KaTblCaTbIHbI apKbLibl KepiHic Tabaabl. COHAbIKTaH COHFbI YaKbITTa OUJIKTI 66y
KaFW/aTblH MeMJIEKETTIK OUJIIKTI »Ky3ere acblpy/iblH, TUICTi TOpPTiOiH 6e/rijielTiH ycTaHbIM
peTiHJe TYCiHy Ka)KeT eKeHi alKbIH 00J/1a 6acTazbl, AFHU OJ1 OWJIIK Oopra’Hzapbl apacblHAa
byHKIMAIapAbl KaTaH 6eJly peTiHJle eMec, KepiciHlle, OUJIKTI icke acblpy/blH peTTijirine
KOMBbLIATBIH TaJsiall peTiHJe KapacTbipblaabl. [epManus ®egepaTHUBTIK Pecny6MKaChIHbIH,
KoHcTuTynusabik, CoTbl OMJIIKTI 66J1y/iH MaKcaTbl — OUJIIK TapMaKTapbIHbIH 6ipiH-6ipi 63apa
lIeKTeyi Aen NalhbIMJai/bl }koHe OChIJJaH Yl OWJIiK TapMaFbIHbIH Heri3ri KbI3MeT caJsiajlapblH
auKbIHZANbl, osap 6OackKa OWJIIK TapMaKTapblHbIH, apajacyblHaH TOJIBIKTal KOpFaJiFaH
[26]. Bys1 ym 6uik KylliHiH MaTepuaJAblK Ma3MYHbIH HAaKThl aHbIKTayFa 00J1aTbIH/bIFbIH
6o/mKalbl, COJaH KeliH oslap e3 Ke3eriHje 6e/risi 6ip 6UJiK opraHblHa FaHa KOJI *KeTiMAi
’KoHe MeMJIEKeTTiK YUbIMHbIH 66JIiri 60JbIN TabblIaThIH aXKblpaMac Heri3ri casara 6eJiiHe/|.
O3 ke3erinjze, 6y 6wk metkepi (mepudepusabikK) cananapra 6eJiiHyi MYMKiH, oJlap/blH,
6eJ1iHici 83repMelti XKoHe aybICla/ibl CUIIAaTKA HeE.

O3iHiH npakTukaceiHaa [epmanus PenepatuBTik Pecny6yinkacbiHblH, KOHCTUTYIHAIBIK
CoTbl OUJIIKTI 66J1y KaFUAATBIH €H ajl[ibIMeH MapJiaMeHTTIiK 6aKbliay KYKbIFbIH IIIEKTEY YILiH
nanaanangbl. bysn ByHaecTar ekijieTTiKTepiHiH, aTKapyllibl OUJIKTIH *KeKe >KayalnKepIuijiri
cajlacblHa KOJI CyFyblHa >K0J OepMmeyre OaFbITTa/Jbl, MbICAJbl, TEPrey KOMUTETTEPiHIH,
KY3bIpeTiH LIeKTey, YKIMeT MyllesjepiHe CypakK KOI KYKbIFbIH J>Ky3ere acblpy >XoHe
ByHnpaectartbiy Herisri 3aHHbIH 23-6a0bIHbIH 2-TapMaFbIHbIH 2-aparpadbiHa COKec aKknapaT
aJly KYKbIFbIH icKe acblpy Ke3inze [27].

CoT 6uJiriHiH Heri3ri casacblH aWKbIHAAY dJii e Tyb6ereii HaKTblJIaHOAaFaH, JlereHMeH
Herisri 3aHHbIH 92-6a0bIlHAA COT OWJIri TeK CyAbsijiapFa FaHa KYKTeJEeTiHi Ke3/eJreH.
An 19-6anThlH, 4-TapMafFblHbIH 1-TapMaKllacblHa C9MKeC, OYJ COT OWJIriHiH KypaMblHa

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N23(152)/ 2025 31

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



E.b. A6dpacynos, b. Axmem

MeMJIEKeTTiK OUJIIKTiH 63iHe Kapchl KYKbIKTBIK KOpFay Jia KipeJi, ce6e6i coT ici MiHAeTTi Typae
TyeJICi3 COTTa Kapasybl THic [28].

Anaiina, ®enepangbl KOHCTUTYUUSIBIK COT ©3iHiH eTe Jay/bl mewiMidae Herisri 3aHHbIH
10-6a6bIHBIH 2-TapMa¥FblHA €HTi31/IreH, COT KOPFaybIH aJlblIl TACTAyFa )Xo He OHbI XaJIbIK 6KIiJIiri
TaFaWblH/JaFaH apHaWbl )XoHe KeMeKIll opra’HZapblH TeKcepyiMeH aJMacTblpy¥a MYMKIH/IK
6epeTiH ycbiHbIC Herisri 3aHHbIH, 79-6a0bIHbIH 3-TapMaFblH O6y3y 60JIbIN TabObLIMaK/bl el
melTi. ATan auTKaH/a, leKTey/iep TeK 3aH Heri3iH/e 6e/rijieHyi MyMKiH, 6ipaK 3aH/a MyA/eJi
aJlaMfa MyH/lall LleKTeyJiep TypaJibl Xxabap/iaH6aybl MYMKIH, erep oJiap epKiH leMOKPaTUSJIBIK,
KyHeHiH Heri3ZepiH HeMmece ®elepalUsiHbIH HeMece Ke3-KeJreH deaepanabl KephiH
60J/1ybl HEMeCe CaKTaJlyblH KOpFayFfa OarbITTasfaH 6oJica. Bysa Herisri 3agHbIH 79-6a0bIHbIH,
3-tapmarbl QPejiepallMsHbIH, KepJiepre OeJiiHyiHe, »XepJiepZiH 3aH ILIbIFapy MOpoleciHe
KaTbICy KaruJaTTapblHa HeMece Herisri 3agHbIH 1-7eH 20-6anTapbiHa JeliHri 6anTapbiHAa
OesriJieHreH KaruJaTTapFa KaTbhICThl epexesiepZi e3repTy MyMKIHAIrH 60/14bIpMalThIHbIH
eCKepreHHiH 63iH/ie OpbIH ajbll oThIp. HoTuxkeciHae 6UiKTi 661y KaFUAAThI CaJIbICTIPMaJlbl
culnaTka ue 6osa/1bl, ce6ebi 'epmanusa PenepatuBTik PecnybimkacbiHblH KOHCTUTYIHUANBIK
Cotbl 19-6anThlH 4-TapMaFblH ©3repTyre 6O0JMaWTbIH Ma3MyH asCblHaH aJblll TacTarl,
KYKBIKTBIK KOpFay QYHKLUACBIH aTKapyllbl OWUJIiK OpraHblHa 6epy MYMKIH/AIrIHE KO0JI alIThI
[29].

MyHbI cOT GUJIIriHIH Heri3ri casacblHa TeK a3aMaTThbIK AayaapAbl Kapay [30] »koHe KbLi-
MBICTBIK, KYKbIK HOpMaJlapblH KOJIJIJaHy KipeJi Aemn Tycinyre 6osazpbl [31].

6) com 6uiei yFbIMbIHbIH AHbIKMAMACHI

CoT OuJsiriHe HaKTbl aHbIKTaMa O6epy KWbIH, 6TKEeHI COTTapfa XKYKTeJIreH MiHJeTTepAi
HaKThl aXXbIpaTy MYMKIiH eMec. AsaiiJia, COT TepeJIiriH »Ky3ere acblpy[blH THUIITIK Oe/rijiepiH
KYpaWTbIH YLI CUIIaTTaMaHbl aXKblpaTyFa 60J1afbl.

EH angbiMeH, AayapAbl xkeke icTep 60ibIHIIA 1Iely KakeT [32]. By gaysiap cot »yieciHe
CBIPTTaH KeJiill TyceAi, OyJl Heri3iHeH cOT TapanblHaH 6acTaMallbLIbIKKA ThIMbIM CaJayMeH
6aiianbIcThl [33]. COT mpaKTHKAaChl aJlblFa MiHAETTI HOpMaJsapAbl Gerizieyre KyKblbl
eMec, eH »KaKChl JlereH/ie KYKbIKTaFbl OJIKbLIBbIKTapAbl )KOWBII, KYKbIKTHI illiHApa JaMbIThIII,
TOJIBIKTBIpaA asafbl [34].

ExiHmizeH, coT OuJiri Tek KYKbIKTbIK HOpMaJjap HerisiHae MiemiM KaoObLiJaybiMeH
cunatTtanaabl [35]. TuicTi wemiM Tek THICTI KYKbIKTbIK HOpMaJiapZaH 3aH/bl 9/1iCTep apKblJbl
FaHa UIbIFApbLIybl MYMKiH, OyJlaH 0eJiek KaHJail fAa 6ip »keke Japa IieuliM Kabblijayfa
*koJ1 6epinMeni [36]. TinTi cOTThIH, KYKbIKTbIK HOPMaHbl CbIPTKbl OaKpljayFa O6aFbIHATBIH
TYCiHZipyl MeH OHBIH, illKi casicM MLIemliMi apacblHAaFbl aWbIPMallbLIBIKTbl TaXipubene
QXbIpaTy KUbIH OOJIFAH >XafAaWAa Jja, MYHJald alblpMalllblIbIK COTTAPAbIH epeKile peJiiH
3aHAAaCThIPY YILUiH KaXKeT.

YwiHmi MaHbI3Jbl acneKT — LIelliMHiH TYNKiJiKTi xoHe MiHAeTTi cunathbl [37]. COHFbI
VMHCTAHLMA COTBIHBIH IIelWiMi 3aH Kyuli 6ap akT OOJbIN TabbLIaAbl XKoHe dJeTTe, elmbip
MeMJIEKETTIK OpraHMeH >KOWblia ajMai/ibl, 9pi Oapluiara MiHJAETTI TypAe OpbIHAANTYyFa
»KaTa/Zibl. MaTepuanblK 3aH/blJIbIKIIEH eJ1eyJli KAl IbLIbIK TybIH/AaFaH XKaFAai/ja >KaJIfbl3 FaHa
epeklIesiK - iCTi KalTa Kapay MYMKIiH/Iiri HeMece afilaM KYKbIKTapblHbIH, 6pecKes 6y3blaybl
»KaFAaublH/la KOJIIaHbLJIFAaH 3aHHbBIH, )XapaMChI3 9pi KOHCTUTYLUSAFA COMKeC eMecC Jiell TAHbLIYbI
60J1bII TaObLIAABI [38].
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ByfaH KapaMa-Kailibl Typ/e, lelliMHiH 6edTapan yuiHuii TapanneH Kabbl1AaHybl TYpasbl
KOCBIMIIIA TaJ1al 6yJ1 YFbIMHbBIH MiHJIETTi Kypamaac 6eJiiri 6osbin TabblaManbl [39]. KepiciHiue,
6yJ1 coT 6uirin Tek Herisri 3aHHbIH 92-6abbiHa caliKec TayeJiCi3 COTTap FaHa Xy3ere acblpa
aJIaTbIH MeMJIEKETTIiK OWJIIKTIH, YUbIMAACTBIPYIIBLIBIK 66J1iri peTiHAeri KbI3MeTTi alKbIHAay
MEH OHbl HAaKThl COT OpraHJapblHa »XaTKbI3y apacblH LIaTacTbipaZbl. [la/ oCbl ceKinji, coT
ICiH KYpri3y — 9AiJ1 COTTHI Ky3ere acblpyZblH aJfbIIAPThI €MeC, OHbIH, KYKbIKTBIK CaJ1apbl
6011 TaObL1aAbI [40].

8) busikmi 6es1y ydepiciHdezai com 6usieiHiH mayeaciddiel

[epmanus ®enepaTuBTik Pecny6inkacbiHbiH Herisri 3aHbl MeMIeKeTTiK GUJIiK OpraHaphl
»KyHeciH/ieri COT 6UJIITriHiH OpHbIHA KAThICTbl HEGOPI OipHellle FaHA epeXXeHi KaMTU/IbI.

Herisri 3aHHbIH 97-0a0bIHbIH, 1-TapMaFbIH/la KOPFa/IFaH CyAbsilap/iblH TayeJICi3/iri, ce3cis,
COT OWJIITIH KYy3€ere acblpyAbl YUbIM/IACThIPYAbIH, MaHbI3/lbl 6eJIrici 60JbIN TabblIabl KOHE,
THUiCiHIIEe, OWJIIKTI 6eJly KaFu/JaTblHbIH HOPMaTUBTIK Ma3MyHbIHa kaTajbl [41]. Anaipga
KaJpJIblK MaceJsiesiep TYPFbICbIHAH a/IFaH/a, YWJEeCHeyliliK OHIIAa aWKbIH eMeC, 6UTKeHI
Herisri 3aHHbIH, 137-6a0bIHbIH 1-TapMarbl QeaepanjblK, KepriiKTi »KoHe KOMMYHAaJJbIK
JleHreniep/ie canyiay KesiHJe Cy[AbsiJap/ibl KaHAWJATTAp Ti3iMiHeH LIbIFapy MaceJieJiepiH
3aHHaMaJIbIK, peTTeyre pykcaT 6epefi, 6ipak oHJal peTTeyai MiHaeTTeMenai [42]. Hewic
cyabsiiapbl Typasbl 3aHHbIH (DRiG) 4-naparpadsl, anaiza, 6apJiblK cyabsaapFa 6ip yakpITTa
COT >K9He 3aH, UIbIFapy QYHKIUAIAPBIH )Ky3ere acblpy/ibl 60/ AbIpMaibl, a1 OYJI COT dKiMIIiIiri
CUSIKTbI HAKTbI aTaJIFaH Kelbip aTKapyiibl GyHKIMsAIapFa KoJaHblIMan bl [43].

Anaiifia coT 6UJIriHIH Tayesici3AiriHe KOHCTUTYUANBIK KeMiIiKTiH Ma3MYH/IbIK, ayKbIMbl
CaJIbICTBIpMaJibl TYp/Zie Tap LieHOep e GesrisieHreH. EH an/ibIMeH, 0J1 HAKTbl TOYeJICI3AiKTi,
SAFHU Cy/JbslJIap/ibl HYCKayJlap MeH 63re Jie KaJlaychbl3 bIKNalAapAaH KopFay/ibl KaMTUAbI [44].
CoT wemiMiH KabblaJayAaFbl )KaAFbI3 FaHA eJilIeM — OyJ1 3aHHbIH, MiHJIETTi TYpAe CaKTalybl,
6ysa Tanan coHpaa-ak Herisri 3aHHbIH 20-6a6bIHbIH 3-6e6JiMiHje OekiTiireH. COHbIMeH
KaTap, CyAbsl »KOFapbl TYpPFaH COTTAapAblH KYKBIKTBIK KOPBITbIHAbLIAPbI MEH KYKbIKTBIK
yCTaHbIM/JlapblHa J1a 6aFbIHOANWAbI [45].

MyHgarbl 6acTbl Macese - aTKapylibl OWJIIKTIH, aTan aTKaHzAa, [epMmaHusja afiner
MUHUCTPJIKTEPI 2)Ky3ere acblpaThIH COT TOPEJITiH Ky3ere acbIpyFa biknas ety (1.6 kapaHbi3)
[46].

Bysn kepZe cOoT KbI3METiHIH CBIPTKbl caJjlacbl MeH IOPUCAUKLMAHBIH, Heri3ri cajachl
aXblpaTbliaJbl. MyH/Ial apaJsiacyfa TeK ChIPTKbI casia lleHOepiHJe FaHa »KoJ Oepinefi, oJ,
MBbICAJIb], lepeKTeP/i 3JIEKTPOH/bIK OHEeY/ i YUbIMAACTBIPYAbI, iICKepJIiK paciMAepAiH TUICiHIIe
KaMTaMachI3 eTiJyiH HeMece KaApJiblK HiemimMaepAi KaMTubl [47]. HakThbl 1iekapaiapabl
allKbIHJay MaceJieci bipHelle peT Aay TyZAbIpFaH, acipece Kajafasay cajacblH/a.

Hewmic pacTypiHiH epekiuesirine caiikec, coTTapzbl 6acKapy cajsacblH/a aTKapyllbl XKoHe
COT OWJIIri apacblHAA ThIFbI3 6aW/IaHbIC KaJbINTacKaH. OCblFaH 6GaW/IaHbICTbl OWJIIKTI 6eJy
KaFUJaThl lIeHOepiHJe KaTaH YWbIM/JACThIPYLIbLIBIK O6JiiHiC Te, CyAbsiapAblH JAepbec
TYeJICi3/Iiri Ae MiHJEeTTi Tasan peTiHJae MoUbIHAAJAMaUAbL. [epMaHusia coTTap 6acka 6UiK
TapMaKTapblHaH OKLIayJaHFaHbIMeH, oJsiap defiepaiAblK 9He KepriJiKTi AeHreilsiepne
O/liJIeT MUHUCTpJIiriHe GaFbIHA/bI, ajJl KeMOip cOT OUJIIri TapMaKTaphbl KafAalblHAa — Kehae
e3re BeJJOMCTBOFa KapacThl 60J1ybl MyMKiH. Mbicasibl, EHO€EK flaysiaphl )keHiHeri Pepepanabik
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cot EH0ek faynaphbl xkeHiH/ieri coT TypaJsibl 3aHHBIH (Arbeitsgerichtsgesetz) 40-naparpadbiHa
comikec l'epmMaHusiHbIH EHOEK »koHe a/1eyMeTTiK icTep keHiHAeri ¢peaepaiblKk MUHUCTpPJIITiHe
Kapaipl. Anaiia 06yJ1 MUHUCTPJIIK 9KIMILIIIK icTepAl X&Kypri3y *koHe KaJarasjay MaceJesiepi
6oibiHIIA MwewiMaepai PefepangblK dJiJIeT KoHe TYTbIHYUIbLIAP KYKbIFBIH KOpFay
MUHUCTPJIITIMEH KeJlice OThIpbIN KabbL1aybl THicC [48].

Keke Tayesciznik Herisri 3anMeH Tek imiHapa pettesiefi. Herisri 3aHHbIH, 97-6a0bIHbIH
2-TapMaFblHa COUMKeC, TYpaKThl Heri3/le »KYMbIC ICTEWTIH CyAbsap 63 epKiHeH ThbIC TeK
COT 1lIelliMi Heri3iHJe FaHa >K9He TeK 3aHJa OeJITiJIEHTeH Heri3Jlep MeH TapTiln GoWbIHILIA
KbI3MeTiHeH 6ip>K0/1a HeMece yaKpITILIa 60caThblaybl, 6acKa Jlaya3bIMFa aybICThIPbLIYbl HEMeECe
OKizleTTik Mep3iMi asgKTasiMall Typbll OTCTaBKara »kibepinyi MyMmkiH (kapaspi3. 1.3). Tek
»KaUITbl Kac LIeriH O6eJirizieyre FaHa »oJ1 6epinesi. CyabsiHbl 6acKa COTKA aybICThbIpyFa HeMece
KbI3MeTiHEH 60caTyFa TeK COTTap/iblH HeMece 0J1ap/iblH OKPYTr TEPiHiH YUBIMAACTHIPbLIYbIHAA
e3repicTep OOJIFaH KafFAaiJila FaHa pyKcaT eTijieni, api Oy/ »kaFfail/ila CyAbsHbIH 6KiJIeTTik
Mep3iMi TOJIBIK caKTasiyFa THic. OMip 60¥bI KYMbIC icTeUTIH cyabssapjaH 6acka, DRiG 22
»KoHe 23-6anTapblHa CaliKec OeJriji 6ip *aFaniapa *KyMbICTaH 60CAThLIYybl MYMKIH ChIHAK
Mep3iMiHJeri cyabsap MeH MaHAATKaA Heri3/enreH cybsaap Aa 6ap (I. 4.a KapaHbI3.).

denepaniblK KOHCTUTYLUUSJIBIK COTThIH, Herisri 3aHHbIH 97-0a0blHbIH, 2-TapMarbl
CyAbsiIap/blH, JIepOecTiriH KaMTaMachl3 €TETiH eH TOMEHTi AeHreil/i 6esriieii/ii xxoHe Oy
IIeKTeH 3aH LIbIFApyllbl OWJIIK IIbIFa ajJMal/bl JereH 6acTamKbl TYXKbIpbIMbl KeHiHHEH
OPBIHABI TYP/le KEHEUTINAL [49], eMTKEHI CyibsilapAbIH 63Te CaHaTTapblHA KAThICThHI KOChIMILIA
KOpPFaHbILI HOpMaJiaphl Aa KaXeTTi KYKbIKThIK epexxeJsiep 60Jibin Tabblaaab! [50].

ExiHmi »kafplHaH, 6acbIM Ke3Kapac CyAbsaapAbl KbI3MeTKe KaObLiJay >oHe KbI3MeT
6abbIMeH KOFapbllay MaceJleCiH TayeJICi3/iK TYpFbICbIHAH KapacTbhlpMai/bl (KapaHbi3: 1.3).
Herisri 3aHHbIH 95-6a0bIHbIH, 2-TapMaFbl MeH 98-6a0bIHbIH 4-TapMaFblHAH TYbIHAAUTBIHBI —
cyabsiap/pbl ipikTey keHiHzeri koMmuccusaap defepaniblk geHreijie HeMece defepablK
Kep JleHTeMliHJe KaTbICThIPbLIyFa THIC €KeHJiri faHa. ATajsfaH HopMagaH Pegepasngbik
KOHCTUTYLUSJIBIK COT, KOHCTUTYLUSJIBIK COTTapAblH CyAbsJapblH efepanjblK KepJep
JleHTeliHjJe caljiay MoaceJsieCi Ko3fasifaH MajaTa IlewiMiHge, Heri3ri 3aH cyabsiap/bl
TaFaubIHJAYAbIH KeH ayKbIMJbl HYCKaJapblH KapacTblpaZbl JereH KOPBITBIHJbIFA KeJai,
COHBIH, HOTHXKECiH/le aTKAapyLUbl K9He 3aH, LIbIFapyLIbl OUJIKTIH Cy/ibsapAbl TaFalbIHAAYFa
bIKNaJIbIH Heri3ri 3aHHbIH epexxesiepi 9leTTerl 3aHAapFa eJieyJli Japexee epKiHAIK Kaagblpa
OTBIPBII, 63apa TeHrepiM/i Typ/ie peTTeyre 60/1abl.

HeMmic FpLIBIMM JJOKTPUHACBbIHJAFbl 6acbIM MiKipre calkec, JeMOKpaTHUs NPUHLUIL COT
KyHeciHe KaZpJsiapZbl ipiKTeyzl JeMOKpaTHUAIBIK 3aH/bl casgcaTKepJePAiH YJIKeH Japexeze
aHBIKTAayblH TaJjlall eTeli, COHABIKTAH OyJ TalCblpMaHbl CyAbsJapAbl ipikTey >XeHiHAeri
9pTYpJii KOMHUCCUsLJIAP MeH KeHecTepre 6epyre 60JMaiibl, 0J1IapAbIH KOIIIJIiri napJaMeHTTeH
HeMece 6acKa Jia cyabsiapAaH Typazbl [51].

Byn ke3kapac EypomnaHblH KenTereH eJsjepiHfieri alKplH OallKaJaTblH YpAiCKe >XKoHe
KaJpJIbIK, casicaTTa aTKapyllbl OWJIKTIH bIKNaJblHAaH COT OWJIriH Kopfayfa GaFbITTaJIFaH
Eypona KeHeciHiH ychIHBIMAAapblHA KaWllbl KeJeAi AereH mikip aWTbhLIFaH KafFfgauja [52],
ce6ebi 6yJ1 Ke3KapacThbl KOJJJAUTBIH YaXKJep IMIUPUSJIbIK TYPFbIJIaH 9JICi3 Heri3/ie Ko/lJaHyFa
»kapaMcbI3 Aen TyciHAipineai [53]. bya coHpai-ak, ipikTey KOMUTETI OHTaW/bl LielliMaep
Kabbl1JlaMal, TUIM/IiNiKKe call KeJIMEUTIH TaHAay/ap »Kacahjbl JereH JAaJiesci3 6o/kaMFa
HerizgesreH [53].
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By yox HeMic J9CTypiHe ToH CyAbsJiap MeH MeMJIEKETTIK KbI3MeTIUlJep apacblHAAFbl
JlayJibl IapaJjienr3Mmre HerizgesnreH [54]. Bys epmMaH uMnepusicel Ke3eHiHeH 6acTay ajaThliH
MeMJIEKETKE aBTOPUTAPJIbI-HEPAPXHUAJIbIK KO3KAPACThIH KepiHici 60Jbin Tabbl1abl. MyH/aM
Ke3KapacTa IUIIOPAJMCTIK OWJIK opraHfapblHa KaTbICY[blH O6apJblK TypJiepiHe TepeH,
ceHiMci3ZlikneH Kapasajbl, aJl MUHUCTPJIK aTKapyllibl OWJIK KOFaM/bIK MCiJIKTiH Tiperi
peTiHze 6aFanaHajpbl [55].

CoHABIKTAaH OyJl y9)K MHUHUCTPJIKTEPAiH CasCU bIKNAJbIHbIH KAYiNTiJiriH MoWbIHAAU
aJIManpbl, ajanjia NapJaMeHTTIK JeMOKpaTHus >XaFJalblHJAA OJIapAblH, KbI3METi cascu
napTUsJap/blH cascaTbIMEH aWKblHJalabl. Bys mikipsep coHaal-aK CyabsiJiapFa KaTbICThI
e3iH/liK epekKllesiri 6ap OeJilIeKTEHIeH Ke3KapacKa HerisenreH. [epMaHusiaFbl COT
TOPEeJIIriH XKy3ere acblpy canacbl KYMaH TyAbIpMaca A3, CyAbsJap MUHUCTPJIIK 9KIMILIIIITiHIH
6akplIayblHAA 601Maca A, 19J1 OChbl CyAbsaap Cy/ibsiJap/ibl ipiKTey KOMUTETTepiH/e OesiceH/ i
KbI3MET aTKapFaH Ke3/ie TUiCTi KaJpJibIK, lelliMAepAi KabbLigal aJiMaibl Jen 60/KaHaAbl.

ByJs1 ke3Kapac coT OuJiriHe ToH epekiie cUnaTTapbl eckepMeii. COT OGUJIIri aTKapyIbI
OuJliKKe KapaFaH/ia MyJi/le ©3Te JIeTUTHMalus y/rijiepiHe 6arblHa/bl, BUTKEHI CyAbsap/blH,
menriMaepi TeK KaHa 3aH apKblibl, 97-6anTbliH, 1-TapMaFblHa COWKeC JIeTUTUM/Jeses].
OKIMIIJIiK opra”/iap/iblH Jiaya3blM/ bl TYJIFaJapblHaH alblpMalllblJIbIFbI, ATKAPYLIbl OUJIIKTiH
6acuibIChl, 631 cailJlaHFaH NapJaMeHT apKbL/Ibl IeMOKPATUSJIBIK TYP/AE JIETUTUM/eNeTiH 60Jca
J1a, CyJbsiIap/ibl JIETUTUM/EYTe KYKblJIbl eMec, BUTKEHI 0J1 oJlap/iblH, KbI3MeTiHe HYCKay bepe
Jle, OHbI Ty3eTe Jie aJiManabl[54].

Kepicinuie, aTkapyiubl OUJIKTIH COT 6OWJiriHe bIKMaa eTy MYMKIiHZIKTepiHiH GapJibIFbl
O6UIiKTepAiH 66J1iHyl KaFUAachl TYPFbICbIHAH asIFaH/ia [1ayJibl 60JIbIN TaOblIaAbl, COHABIKTAH
aTKapylibl OMJIIKTIH bIKNAJbIH 3aH IIbIFAPYLIbl OUJIIK TapanblHAH IIEKTEY TOJIbIKTAl 3aH/bl
60JIbII cCaHasa/ibl. BUJiKTepAiH 66/1iHYi MeH KYKbIK YCTEM/Iiri KaFuAaapbl TiNTi cyAbsaiap/blH,
00’ bEKTUBTI TAyeJICi3/[iri YUBIMAACTHIPYIBLIBIK [IIapajlapMeH KaMTaMachI3 eTijlyi TUiC eKeHiH
TaJjan etefi [56].

C) KazakcTaH MeH 'epMaHusAgaFrbl MeMJIeKeTTiK OUJIIKTI 661y KyHecCiHiH, Ca/IbICThIp-
MaJibl TaJ1AAybl: KOHCTUTYLIUAIBIK KaFMAATTapAbIH, iCKe achIpbLIy NPAaKTHKACHI

Eki Typsai KOHCTUTYUMSIBIK YJ/TiHIH Tanjgaybl [epmanuss MeH KasakcTraHpgarbl OUJIikK
TapMaKTapbIHbIH, 06JIiHY *KyHeci >keHiHAe XKeTKiJikTi MajsimeT Gepeni. Exi enniy KoHcTu-
TYLUsJapblH/A [la 3aH LIbIFAapyllbl, aTKApylUbl K9He COT OWJIIKTepiHe >XeKe-Keke OGamTap
apHaifad. Kasakcrtan KoHcTUTynuscbl OWJIK TapMaKTapblHbIH, 06JiHyiH HeFypJibIM
HAaKTbl aWKbIHJAWAbl XoHe OyJl TypaJibl THICTI HOpMasjapAa TikeJed KepceTezi, ajanza
OyJl TEOPUSIHbIH, Ma3MYH/IbIK, >KaFbIHbIH 6MipJiK MpaKTHKaJa HAKThI Ky3ere acblpblIyblHA
Keniizik 6epmeisii. COHbIMEH KaTap, alblpMalllbIBIKTBIH 6ipi - PegepaTuBTik Pecniybirikaa
KasakcTtanparblgail npe3uJeHTTIK eMec, MapJaMeHTTIK 6ackapy (GopMacbIHbIH, OPHBIFYBL.
KasakcTaH/a npe3uIeHTTiK OUJTIKTIiH KYIITI MoJieJli ic xKy3iH/ie aTKapy1ibl 6UIiKTiH KasakcTaH
Pecny6sivkacel [Ipe3uieHTiHiH OKiMILIiJIiri apKbl/ibl 3aH, LIbIFAPYLIbI 3K9HE COT OUJIIriHE efdyip
bIKIIA/1 eTyiHe asblnl KeseZi. KentereH seprreyuisiepfid mnikipinie, KoHctutynusa 6uiik
TapMaKTapblH 6aKbljay *KoHe 63apa Tele-TeHJAIKTI KaMTaMachl3 eTy MaKcaTbIHJAA TayeJici3
caJlaHaTbIH Npe3WJIeHT UHCTUTYTBhIH Ke3zeyre THic eMec. OHbIH, OpPHbIHA, NPE3UJEHTTIH,
HeTri3ri eKiJeTTiKTepiHiH 6ipi - aTKapylubl O6Waikke (YKiMeTKe) [eMOKPaTHUSJBIK OJIMeH
callJlaHFaH MapJiaMeHTTiH KoJilayblHa Ue OO0JIFaHIlA OKiJIeTTIriH »KaJFacTblpyFa MYMKIH/IK
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6epy 6oJjbin TabbLiaAbl [57]. MyHaal OuJik TapMaKTapblH 0eJiy Mofesi Kasipri Tanja
[epmanusra ToH. byraH Koca, ['epmanus ®epepaTUBTiIK PecnyO/MKacbIHBIH, KYKbIKTBIK
JIOKTpUHAChl MEH MpaKTUKacbl OWJIIKTI KaTaH 0eJly »KyHeciH »Ky3ere acblpy MYMKiH eMec
eKeHiH MOUBIHAAWbI, 6UTKEHI Kyp/ieJi )KaFjaiiap MeMJIeKeTTiK OUTIKTiH TypJi TapMaKTaphbl
apacbiHZia 6esrisi 6ip e3apa ic-KuMbLIAbI KaxkeT eTeAi. OcblFaH 6GalJaHbICcThbl [epmaHusaaa
eKizeTTiKTepAi 066Jy TYXbIpbIMAAMachl KayalnKepUIIiKTI 066y oHe QYHKUMAIAPALI
yJlecTipy uaesicblHa aliHaAAbl. by uzes 6eJiiHreH »oHe ©3apa 6alJIaHbICThI XKayalnKepIIiliK
KaFJlalblHJla MeMJIEKeTTIK MiHJeTTepZl OpblHAAyFfa Heri3 Kasaunzabl. OcblHAAW e3repreH
Ke3Kapac OUJiKTi 661y uaesacblHaH repi QyHKIMAAapAbl 661y, KbI3MeTTep/li y/1ecTipy HeMece
OKLJIeTTIKTepAl KYPbIJIBIMAACTBIPY MaceJseCiH aJblHFbl OpbIHFA KOATBIH aHA TeOPUAJIBIK
TYKbIpbIMZIaMa/JiaH Jia kepiHic Tabagbl [58]. Ocbliaiiiia, [epMaHUusifa aTKapylibl OWUIIK COT
menriMaepiH KabbliAay yAepiciHe apasiaca asmMaii/ibl, AereHMeH COTTapAbl 6ackapy ici -
benepaniblK AeHTeNe [e, )KePTiiKTi AeHrene e — eH ajJAbIMeH THUICTI MUHUCTPJAIKTEPAiH,
SFHU aTKapylulbl OWJIK ekKijaepiHiH Ky3bipeTiHe jkaTaabl. COHbIMEH KaTap, COTTapAbl
b6acKapyfa KATbICTbl KONTEereH e3re Jie MiHAETTep/i COTTapAblH 63Jepi Ky3ere acblpajibl,
OyJ1 ic XKyprisy HopMaJsilapbIMeH pyKcaT eTijireH. bys coT Tepesirin »ysere acbipyiaH 6eJex,
COTTBIH, 9KIMILiIiK-6acKapybLIbIK GYHKIHANAPB]I aTKAPYIIbl OWUJIIK TapanblHaH Ja, TikeJaeu
COTTap/AblH, 63 TapalblHaH Jja OpbIHAAJATbIHbIH 6iljipesi xaHe Oy o9pTypJli MeMJIEKETTIiK
opraHfiap/iblH QyHKIMSAIapbIH 66J1y Typasibl JOKTPUHAHBI pacTanuabl.

KasakcTaHHbIH, 3aHHaMacbl MeH FbLIbBIMU JJOKTPUHAChl Keb6iHe OWJIIK TapMaKTapbIHbIH,
6eJ1iHy XKyHeci Typasibl 6asiHAaWAb], JeTreHMEH MeMJIEKETTIK MPaKTHUKA OYJ1 TY>KbIPbIM/IaMaHbI
casicu eMipZie HaKTbl 9pi TOJIBIK >Ky3ere acblpa ajMai KeJsefi. Asnaiiia coT GUJIIriH aTKapyLIbI
OuUJIiKTeH, acipece YKIMeT MeH O/iijieT MUHUCTPJITIHIH bIKMa/blHAH, 6apbIHILA OKUIayJayFa
YMTBLJIBIC XKacaayza.

[epMaHusaa, coHgan-aK EypomnaHblH e3re esjepiHje Ae Ka3ipri KOHCTUTYLMOHAJIU3MHIH,
eH alKbIH epeKIlIeIiKTepiHiH 6ipi - OUJiK TapMaKTapblH 661y KyiHeciH/le KOHCTUTYIHUSJIBIK
COT OGakbliaybl HHCTUTYTBbIHbIH KeHeli OoJsiblil Tabbliaabl. Kazakcran Pecny6siukacel
Jla MeMJIeKeTTiK 6ackapy »KyHeciHgeri ocbl ycTaHbIMJapAbl KyumeWTin, 2022 KbLibl
Konctutynusansik COTTbI KypAbl, 0J1 63 ®KYMbICbIH 2023 *bl1Fbl 1 KaHTapJaH 6actaabl. Anaiia
KOHCTUTYLUSIBIK 6Gakbliay PyHKLuUsIapbl [epMaHus MojesiHeH GipmiaMa epekuiesieHejd,
eiTkeHi Kaszakctan Pecny6sinkacbkl KoHcTuTynusaablK CoThl pecny6J/iMKaHbIH, COT KyWeciHe
KipMen/li, KOHCTUTYLMSJIBbIK COT TOPEeJIiTriH »Ky3ere acblpManbl, KOHCTUTYLHUSJIBIK COT iCiH
KYPri3y KaFujAaTTapblHa COUMKeC KYMbIC iCTEMeWi koHe MeMJIEKETTIK OUJIK »KyHheciHfe
epeKIle KOHCTUTYUMSJIBIK iC KYprisy pociMaepiH KoJiJaHATbIH 63iH/iK Aep6ec KYpbLIbIM
peTiH/e KaJbINTAaCKaH.

Bbusik TapMakTapblH 6eJy »KyHeciHiH TafFbl 6ip e3iHJiK epekuesiri - [epMaHUsALAFbI
Byupecrar neH Kasakcranpaarbl [lapnamMenT MaxkisiciHiH 3aH 1ibIFapy eKiJeTTiKTepi 60-bl0
TabbL1abl. Erep KazakcTanja3aH, COHbIH i1IiH/le COT OMJliriHe KAThICTbI 3aH4ap, TOMEeHTinajaarTa
- Maxisic apKblibl KaOblL/IIaHblII, aJl )KOFapFbl nasiaTa - CeHaT Tek Maxisic KabbL1jaFaH 3aHbl
MaKyJ/1/jaybl HeMece MaKyJliaMaybl MyMKiH 60Jica, [epManus PeepaTuBTiK Pecny6/1MKacbIHbIH
©3iH/lik MeMJIeKeTTiK opraHbl 60JbIll TabblLIaThbIH ByHJecpaT KypaMblHJaFbl defepasblk
KepJiepAiH exingepi ByHecTar xxy3ere acblpaThbiH Qefiepa/iblK 3aH LIbIFapyIbIIbIKKA TUIM/I
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6akbliay »kacaabl. ByHAecpaT BeTO KYKbIFbIHA He, XXoHe OyJl KYKbIK KeNTereH MaHbI3/bl
Karfanaapga ByHJecrar TapanblHaH eHcepisie a/lMaWThiH epekulesikke ue [59]. Byn
benepaniblK MeMJIEKETTIK KYPblJIBIMMEH >KoHe »KepJiep/ieri MeMJIeKeTTiK 6acKapy/blH KYLUTi
no3uuusijiapbiMeH 6aisanbicThl. An Kasakcranaa [lapsiameHT Maxisici e3i KaOblijaraH,
6ipak CeHaT MaKyJiJaMaFaH 3aH/AbI el KUbIH/BIKChI3 JlepJliK KalTa Kapar, KabbLIAal aia/ibl.

Busik TapMakTapblH 0eJiy »Kydleci cOT OWJIIriHIH COT wlewliMAepiHeH TbIC KYKbIK
HIbIFapMallbLIbIFBIMEH alHa/IbICIAybIH Ko3aenli. bys gacTyp 'epMaHusia )KaKChl CaKTaJIFaH,
anaaa Kasakcranza >kafFgall 6ackamia. KasakcTaHAblK aBTOpJsiap/iblH arTan OTKeHiHJeH,
Kazakcran Pecny6snkacel XKorapsbel COTbl CyAbsiiap KOPHYChl YUIiH MiHAETTI HOPMATUBTIK
HYCKAYJIBIKTAp LIbIFApy apKbl/bI iC XKY3iH/e KYKbIK LIbIFapMallbLIbIFbl MEH TIMTi 3aH, LIbIFAPY
KbI3METIH XKy3ere acblpaThlH OpraHfa allHaia/bl (3aHJap/bl HAKTbIIAUThIH 9pi erkenl-Terxkeni
6asHJANTBIH MIHAETTI HOpMaJsap »Kacay apKpLibl), Oy 63 Ke3eriHJe OWJIIK TapMaKTapblH
OeJly »KoHe COT TOpeJIiriH XKy3ere acblpy Ke3diHfe CyAbsapAblH Tayesci3/iri KaFuaaTTapbIMeH
6eJirisii Oip Aapexene KallbLIbIKKa Kesei. Kelbip 3epTTeyinepain nikipinuie, 2Korapfbl Cot
TEK COT TOPEJITiH Ky3ere acblpy MaceJesiepiMeH auHa/bICYbl THIC, aJl MIHAETTI 3aHHAMaJIbIK
HYCKQyJIbIKTap 93ipsiey KbI3MeTi OHbIH Ky3blpeTiHe KipMeyi kepek. KCPO kypambiHza 60JiFaH
6apJIbIK es1/iep icKy3iH/e 634epiHiH XKOFapFbl COTTApPbl TapalblHAH UMIEPATUBTIK Ma3MYH/aFbl
HYCKQyJ/IbIKTap WbIFapyAaH 6ac TapTThl. Tek TypikMeHcTaH faHa Kofaprbl COTTbIH, MiHAETTI
cUnaTTafFbl 6aCLIBLIBIK TYCIHZAIpMeJiep LbIFApy TOXKipUOeCiH XaJFacTblpbin Kesefi. KazakcraH
Pecny6sinkacel ofiaH Aa api KagaM xacar, 2Korapfbl COT akTijiepiH KOHCTUTYLUSJIBIK, JleHren e
KOJIIAHbICTaFbl KYKbIK, SFHU HOPMAaTUBTIK KYKbIKTBIK, aKT peTiHzae 6ekiTTi [60]. Bysn Macele,
6i3/iH OMBIMBI31IA, OAH 9Pi TepeH TaaAay[bl KOXKeT eTeji.

OchLialiia, MeMJIEKETTIK OUJIIKTIH yII TapMaFbl TEOPHUSACHI, COHBIH, illliH/le COT OGUJIIriHiH
epekile peJiiH alKbIHAAW OThIpbIN, XX FacbIpAblH €KiHIII >KapTbICbIHAH 6acTam aJIeMHiH,
KeNTereH eJJiepiHiH KOHCTUTYLUUSJIApbIHAA icKe achkIpblia 6actajbl. [epManusga 6ya 1949
*blibl OPI-HbIH Herisri 3aHbIH Kabbligay/aH KeWiH »xy3ere acca, KasakcrtaHpa aTasfaH
Teopusi 1995 xbLiFbl KoHcTUTyuusga KepiHic TanTbl. [epMaHusl MeMJsieKeTiHiH aJeMJik
apeHaZlaFbl CaJIMaFrbl MEH TapUXW [9CTYpJIepiHiH TepeHJiriHe KapaMacTaH »oHe ac
MeMJIeKeT 60J1bIN caHaaThiH, KeHecTep OfaFbl biAbIpaFaHHAH KeliH KasiblnTackaH KasakcTaH
Pecny6/inKacbiMeH CaJibICThIPFaH/a albIpMalllbLIBIKTAp 0ap eKeHiHe KapaMmacTaH, eKi esje
Jle OWJIiK TapMaKTapblH 0eJly JOKTPUHACBIH Ky3ere achlpy/la OpTak yYpAicTep 6alKasiajbl.
Kasakctanga pga, lepmaHusiia Ja Ou/lik TapMaKTapblH 6eJy TeopHschbl OacTamkbijga
6ip>kaKTbl KabbligaHFaH oK. Kazakctan KCPO kypambiHZa 60J/1FaH Ke3eHJe OYKiJl OUJIIK
xaJblK JenyTtaTTapbl KeHecTepiHe Tuecisi gen ecenTenreH. Bujlik TapMakTapblH 6eJy
TYKbIpbIMZaMackl [epMaHusza fa canbICThIpMaJibl TYpJe Kelll Ke3eHre JeHiH KYKbIKTBIK
TYpFblla MOHWBIHAA/JIMaFaH. [epMaHusa OWJIIKTIH HaKTbl O6JliHyiHe y3aK YyaKbIT OOWbI
KoJ1 O6epinimeni. MyHJail naMy OGaFbITbIHbIH, 6acTayblH HeMiC MeMJIEKETTEPiHiH aJFalliKbl
KOHCTUTYLMsJIapblHaH Kepyre 60/1a/bl [61].

Anaiga EkiHi gyHuexysisik coFbicTaH KeliH [epManusa, aa Kenec Oiafbl biblpaFaHHaH
keliH KazakcTaHga 6u/lik TapMaKTapblH 66Jy JOKTPUHAChl ©3iHe TOH epeKlIesJiKTepi MeH
alpbIKIla CUNIATTapbIMeH KOHCTUTYLUSJIbIK 3aHHAMa MeH KYKbIKTbIK PpaKTUKara 6esceH i
TYpPZAe eHrisisie 6actajbl.
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KOopBITBIHABI

Kasakctan MeH [epMmaHusiiaFbl OWJIIK TapMaKTapblHbIH, 66JliHyi MeH COT OWJIriHiH
TAYeJICI3IriH CaNbICThIPMabl-KYKBIKTBIK, TajJlay HOTUXKeCiHJe eKi eJi[jiH KOHCTUTYLUAJIBIK
’)KOHE MHCTUTYLMOHA/JbIK MOJeJ/bJepi apacblHAaFbl OPTAKTBIKTAp MEH aWblpMallblIbIKTAp
avKbIHA A/l [epMaHUSHBIH COT OUJIITiH YUBIMAACTBIPYaFbl TYPAKTbI KYKbIKTBIK I9CTYpJiepi
MeH THiIMJI KeniaikTep kyheci KasakcTaH yuiH yiari 6osa anagbl. KazakcraHaa »kyprisiin
»KaTKaH coT pedopmasiapbl MeH KYKBIKTBIK YCTaHbIM/IAP UHCTUTYTBIH JaMbITy dpeKeTTepi
COT OUJIITiHIH, TOYeJICI3AiriH HbIFAUTYyFa OaFbITTaJIFaHbIMEH, 3J1i Jl€ XKeTINAIpYyai KakeT eTeTiH
TycTap 6ap. 3epTTey HOTUKeJIepi COT XKyHeCiH AeMOKPaTHAJIbIK TajanTapFa cal pedpopmasiay
YIUiH XaJblKapaJiblK ToXKipUOeHi eckepe OTBIPBIN, YATTHIK epekKllesiKkTepre GelimjenreH
HaKTbl KYKBbIKTBIK >K9He MHCTUTYLIMOHAJIJIBIK, LIelliM/ep KabbL1ay KaXKeTTiriH kepceTe/i.

ABTOpJ 1apAbIH, KOCKAH YyJecTepi

A6apacynoB E.B.- 3epTTey HaTHXKeJIepiH KUHAY, Tajl/jay, MaKaJaHblH, TY>KbIpbIM/JaMachl
MeH OHBbIH Ma3MYHBIH CbIHU TYPFbIJaH KalTa Kapay, TYCIHAIpY;

Axmet B. - kipicne, aicTep MeH MaTepuasaap, KOPBITBIHABI, 3[eb0ueTTepli paciMzey,
TPaHCJAUTEepaL 4, xKapusJiay YIIiH MaKa/IaHbIH COHFbI HYCKACbIHbIH paciMelyiHe eseyJi yiec.
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Pa3jeeHnne BiacTeil U HE3aBUCUMOCTD CyJe6HOM BiaacTu B Kazaxcrane v Tepmanun:
CpaBHUTEJ/ILHO-TPAaBOBOM aHA/IN3

AHHOTanu: B jaHHOV cTaThe NPOBOAUTCS CPABHUTE/IbHO-IIPABOBOM aHAJIU3 CUCTEMBI pa3/ie/leHUs
BJIACTEN U HE3ABUCHUMOCTH cyie6HOU BiacTu B Pecriy6inke Kazaxcran u @espepatuBHOM Pecny6iivke
[epMaHusl. AKTyaJlbHOCTb HCC/Ie[JOBaHUSA 3aKJ/YaeTCd B TOM, YTO B yCJOBUAX JeMOKPaTHUYeCKOIO
rocyfapcTBa obeclneyeHMe HWHCTUTYLUOHAJbHOM HE3aBUCUMOCTH Cyfe6HON BJacTU U cbGasJaHCH-
POBaHHOI'O0 B3aMMOJENCTBUS BeTBed BJACTH NpUOoOpeTaeT 0COOYI0 3HAUYUMOCTb. B cTaTbe
paccMaTpUBaOTCS KOHCTUTYLMOHHbIE OCHOBbBI, TEOPETUKO-UCTOPHUYecKasi 3BOJIOL M IPUHLIMIIA pas/e-
JIeHUs BJIACTeN U 0COOEHHOCTH ero peajy3alMM B IPABOBBIX CUCTEMaxX JBYyX rocyapcts. [loapo6HO
aHa/IM3UpyI0TCca dellepaTUBHOe ycTpoiicTBO ['epMaHuy, posib KOHCTUTYLIMOHHOTO CyAa, MeXaHU3Mbl
Ha3HaueHHUs Cy[el U NMpaBOBble UHCTPYMEHTHI, 06ecrneyrnBawIlie UX He3aBUCUMOCTb. Kpome Toro,
BHUMaHUe yJeJsieTcs pa3sBUTHIO cyfebHOU cucTeMbl KasaxcraHa, AesATesnbHOoCTH BepxoBHoro Cyaa
u KoHctutyuuonHoro Cyna, cyfe6HbiM pedopMaM, a Takke GOPMUPOBAHHUIO U POJIM UHCTUTYyTa
IIpaBOBBIX NMO3ULMKA. OTAE/NBbHBIM aKLEHT cZesaH Ha Y4acTUHU Cy[0B B IIPaBOTBOpPYECTBE U CTeleHU
NpU3HAHUSA CYAeOHBbIX aKTOB B KayeCcTBe MCTOYHMKA IpaBa B 006eux cTpaHax. B xoje uccienoBaHus
aBTOpPbI paCCMAaTPUBAIOT 0COOGEHHOCTH U BO3MOXKHOCTH 3P PEeKTUBHOTO NPUMeEHEHHsI HEMELIKOT0 OIbITa
B Ka3axCTaHCKUX yCJOBUSX, NIpejJarasd peKoMeHJallMyd N0 YKpelJIeHUI0 He3aBUCHUMOCTU Cy[ebGHOMU
BJIacTHU B Pecny6/1nke KazaxcraH. Pe3ysibTaThl cTaTbU MOTYT BHECTH HAY4YHbIM M MPAaKTUYECKUH BKJIA/,
B COBeplLIEHCTBOBaHNE HAlJMOHAJIbHOU IPaBOBOM CUCTEMBI.

Kiio4yeBble c10Ba: pa3/e/ieHue BlacTel, He3aBUCHUMOCTb CyZleOHOM BJIaCTH, CPaBHUTEJILHOE IPaBO-
BeJleHHEe, KOHCTUTYLMOHHBIA KOHTPOJIb, IPABOTBOPYECTBO, cyZiebHas pepopma, mpaBoOBbIe MO3ULUU
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Separation of Powers and Judicial Independence in Kazakhstan and Germany:
A Comparative Legal Analysis

Abstract: This article presents a comparative legal analysis of the system of separation of powers
and the independence of the judiciary in the Republic of Kazakhstan and the Federal Republic of
Germany. The relevance of the research lies in the fact that, in a democratic state, ensuring institutional
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independence of the judiciary and maintaining a balanced interaction among the branches of power
have become increasingly important. The article examines the constitutional foundations, the theoretical
and historical evolution of the principle of separation of powers, and the specific features of its
implementation in the legal systems of both countries. Particular attention is given to Germany’s federal
structure, the role of the Constitutional Court, judicial appointment procedures, and legal mechanisms
that guarantee judicial independence. In addition, the development of the judicial system in Kazakhstan,
the functions of the Supreme Court and the Constitutional Court, judicial reforms, and the formation
and role of the institution of legal positions are analyzed. The article also compares the role of courts in
legal development and the extent to which judicial decisions are recognized as sources of law in both
countries. The authors explore the possibilities and specific aspects of applying German experience in
the context of Kazakhstan and offer recommendations aimed at strengthening the independence of the
judiciary in the Republic of Kazakhstan. The findings contribute both theoretically and practically to the
improvement of the national legal system.

Keywords: separation of powers, independence of the judiciary, comparative law, constitutional
control, law-making, judicial reform, legal positions
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JlydomaHusiHbIY aA0bIH a1y: MeMaeKemmiK casicam heH KYKblKmblK pemmeydiH e3ekmi maceaenepi

Kipicne

OiiblHFa ToyesiJiK Ka3ipri KoFamM/ZlaFbl XMMHUSAJIBIK eMeC To9YeJJUIIKTIH eH KayinTi Typ-
JiepiHiH 6ipi 6oJibln caHajaZbl, OJ a3aMaTTap/blH dJIEYyMEeTTIK 9J-ayKaTblHa, NMCUXUKAJBIK
JleHCayJIbIFbIHA K9HE YKOHOMUKAJIBIK TYPaKThLIbIFbIHA XOUKBIH acep eTe/i. [lyHHUexy3ilik
JleHcayJblK cakTay yWbIMbIHBIH (A CY¥) MasiMeTTepi 60WbIHILIAG, COHFbI KbLIJAapbl KyMap
OMbIHJApFa TOyeJJAUIKTeH 3apjan IiereTiH ajaMmjap, acipece »acTap MeH dJIeyMeTTiK
ocaJl TONTap apacbiHJa TYpPaKThl ecy 6akkaaazbl. KazuHosap/bl, 6yKMeKepJik KeHceepai,
3JIEKTPOH/Zbl KyMap OMWBbIHJApAbl >XoHe OHJIalWH maTdopManapibl KaMTUTBIH OWbIH
MHAYCTpUsChl UudpIaHAblpy MeH XahaHAaHyJblH apKacblHJa KapKbIHAbI JaMbIll KeJseji.
By 6ip »kaFbIHaH 3KOHOMHUKA YIIIiH ’KaHa TabbIC K63/|epiH TYFbI3Ca, EKiHII XKaFbIHAH KelleH/i
MeMJIEKeTTIK peTTey[i KoHe asI[blH aJjy llapajiapblH KaXKeT eTeTiH eJsieysl aJIeyMeTTIK
ToyeKeaAepAl Tyabipass [1].

OibIH OM3HECIH KYKBIKTBIK peTTey »KoHe OWbIHFa TayeJIAUIIKTIH aJAblH aay lapajapbl
XaJIBIKThI 9JIEYyMeTTIK KOpFay KoHe JleHCAYJIbIK CaKTay CasJaCblHAAFbl YJTTBIK CasgCaTThIH
MaHbI3Abl OeJiiriHe ailHanyga. Kaszakcran Pecny6JsiMkacbiHZla OyJ1 Macesie COHFbl €Ki OH-
KbLJIBIKTA 3aH/Abl OMbIH HAPBIFBIHBIH 6CYiHE Jie, YITThIK 3aHHaMaJIbIK LIeKTeysep/ii ahHabII
©TeTiH 3aHChI3 OHJIAMH MJIaTPopMaapAblH KeberiHe e 6aiaHbICThI 63€KTi 60/1a 6acTa/ibl.

Eyponaneik Ozak neH CoaTycTik AMepuKa esfiepiHZe KyMap OWbIHAApP WUHAYCTPHUACHIH
KaTaH, peTTeyAi Jie, Toyesi agaMaap/ibl OHAITY OaffapJsaMaliapblH /la KAMTUTBIH OWbIHFA
TOyeJJIiJIiIKIIeH KypecyAiH KelleHJi cTpaTervsapbl a3ipaeHfi. Mbicanbl, YablOpUTaHUAAA
onepaTopJsapAbl MiHAETTI JIMLEeH3UANay/[bl, KapHaMaJIblK JIMMUTTEPAl XoHe KoMeJieTKe
TOJIMaFaHJap/ibIH KyMap olbIHAAapFa KOJI )KEeTiM/IIIriH KaTaH 6aKblay/ibl KAMTaMachl3 €TETIH
Gambling Act 2005 »xywmbic icTeigi [2]. PuHAIHAUALQ d9JIeYMETTIK ToyeKeaJepAi a3zauTy
MaKCcaTbIH/a KyMap OMbIHAApFa MEMJIEKETTIK MOHOIOJIUS KOJI/IaHbL/Ia/1bl, a1 O bIH OM3HECiHEH
TYCKeH maija [leHcay/blK CakKTay MeH dJIeyMeTTikK 6afaapJiaMasiap/bl KapKblIaHAbIPYFa
»KyMcasiazbl [3].

AJCY kymap olbiHAapFa Tayeaiaikti ICD-11 (2019) aypynapAblH XaJblKapaJblK KJIacCH-
dUKaLuaACbIHA peCMU TYPJe EHTI3iJIreH NCUXUKa/bIK Oy3bLIbIC PeTiHJe KapacTblpaZbl, Oy
MaceJieHI Llellyre MeJWIIMHAJbIK-3JIEYyMEeTTIK TACUIAIH KaKeTTuliriH atan kepceteni [4].
Scopus xxaHe Web of Science »kypHasjapbiH/a KapUsiJlaHFaH 3epTTey/iep ajAblH aJdyAblH eH,
THUIM/JIi apasapbl KYKbIKTBIK PETTEY, 9JIeYyMeTTiK 0iJliM 6epy *koHe OWbIHIIbLIAP/bIH MiHE3-
KYJIKbIH OaKblIay/1blH AP PJIbIK KypaaJapblH eHTi3y eKeHiH pacTaljpbl.

OiiblH O6U3HECIH peTTeyAiH Ka3akKcTaHAbIK Mozesi 2007 xbirbl 12 KaHTapaarbl «OWbIH
6usHeci Typanbl» Kazakcran Pecny6/ivKacbhiHbIH 3aHbIHA Heri3genreH [5]. Bys 3aH ka3uHo
MeH OyKkMeKepJiik KeHcesiepAiH (Kanmarai xoHe Llly4ynHCK) »KYMBIC icTeyi YLIiH 1IeKTeyi
allMaKTap/bl Oesrisiedi, JUlleH3UsAay MEH CaJiblK CasicaTblH peTTeWAi. Asnaijia, OHJIAlH-
ONBbIH CErMEHTIHIH JlaMybl K9He TPAHCYJITTHIK, OllepaTopJap/blH Naijja 60Jybl 3aHHAMAaHbI
KETINAIPYAL KoHe NPOPUIAaKTHUKAJIBIK XXYMbBICTbI KYLIEWTY/I TaJal eTeTiH »KaHa CbIH-KaTepJep
TYFBI3/bI.

2023 xblibl KazakcTaH Pecny6/iMKacblHbIH 9OJIeyMeTTiK KOAEeKCi KaObl/1aH/1bl, 0J1 XaJbIKThIH
JleHCAYJIBIFbIH CaKTay »K9He TayeJAUIIKTIH a/liblH ajly LiapajapblH KAMTUTBIH dJIeyMETTiK
casicaTKa KellleH/1i Ke3Kapac 6ekiTTi [6]. Herisri 3aHHaMaHbIH 60J/1ybIHA KapaMacTaH ic X)Ky3iHae
6ipkaTap nmpobJemasap cakTajyAa: 3aHCbl3 IJaTdopMaiapFa KeTKiJiKci3 6akpliay, 0ijlimM
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6epy *kyHeciHe npodUIaKTUKAJBIK GaFapiaManap/blH 9JiCi3 HHTErpalusChl, Tayeaaiiepre
IICUXOJIOTUSJIBIK K9He MeIULIMHAJIBIK KOMEK KopCeTyAl Kap>KblJIaHAbIPYAbIH, LIEKTeYJILIIri.

3aHCbI3 KyMap oibIHJapFa 6aiIaHbICThl KYKbIK OY3yIIbLIbIKTAP CAHBIHBIH 6CYiH, COHJAM-
aK, azaMaTTap/iblH KeHeC aJiyFa eTiHilTepiHiH apTyblH TipkeuTiH KP MoaeHueTr >xoHe
aKnapaT MUHHUCTpJIri MeH KP [1IKi icTep MUHUCTPJIITIHIH AepeKTepi epeKlile Ha3ap ayapyra
JlalbIK. By MeMJieKeTTiK cascaTTblH, NpOdUIAKTUKAJBIK KypaM/Jac 06JiriH KyuenTy xoHe
OMBbIH OeJiICeH/ITiH 6aKbliay YIIiH »acaH/ibl UHTeJIeKT xoHe Big Data TexHosorusiapbiH
naijasaHy/bl Koca aJifaH/la, UHHOBALUSJIbIK TACI/IAEP/i eHTi3y KaXKeTTiJliriH kepceTei [7].

Ockl MaKasiaHblH, MakcaThbl — KazakcTad Pecny6JiMKacblH/AaFbl OMBIHFA TAyeJJiNIKTIH asl-
JBbIH a/ly[iblH ©63€KTi MaceJsiesiepiHe KelleHAl Tajjay KYpridy, KOJJaHbICTaFbl HOPMATUBTIK
KYKBIKTBIK aKTijiepAeri KYKbIKTBIK K9He WHCTUTYLMOHAJIABIK OJIKbLJIBIKTApAbl aHBIKTAY,
XaJIbIKapaJblK TXKipubeHi eckepe OThIPbIN, MEMJIEKETTIK CasicaTThl XKeTiJNAIpy 6aFbITTapbIH
YCBIHY.

Ochl MaKcaTKa »eTy YIIiH KeJseci MiHZeTTep KONUbLI/bIL:

- OWBIHFA TAYEJIJIIKTIH TYCIHIrl MEH aJIeyMeTTIK caJJjapblH HAKThLIAY;

— OMbIH OU3HECIH XoHe TAYe I IJIIKTiH aJlIbIH aJyAbl peTTEUTIH Ka3aKCTaH/IbIK 3aHHAMAaJIbIK,
6asaHbl TaJ/1ay;

- yaTThlK MexanusmzepZi (AACY, EO anabiH any casgcaTbl TabbICThI XXYprisiiireH enzep)
XaJIbIKapasbIK TKipUOEMeH CalbICThIPY;

— OUMBIHFA TAYEJIJ|IJIIKTI 9/1eyMeTTiK-KYKbIKTBIK KYObLIbIC pETiH/Ie 3€PTTEYAIH 9icTeMeiK
TOCIIePiH aHbIKTAY;

- pedopmaJsiay 60MbIHIIA YChIHBICTAPAbI TY>KbIPBIM/AY.

2KyMBICTBIH FBIJIBIMU YKaHAJIBIFbI — aJIFALI PeT OJIeyMeTTIK KOJEKCTI iCKe acbIpy KoHe XaJIbIK-
apaJblK CTaHJApTTapMeH CaJbICThIpy KOHTEKCTiHJe KasakcTaHzJa OMBbIHFA TOyeJJiIiKTiH,
aJIZibIH aly/iblH KYKBIKTBIK acleKTiJiepiH )Kylesieyre apeKeT xacaibl. MakKasazsa KYKbIKTHIK,
dJleyMeTTaHYJIbIK )K9He casgcaTTaHYJ/IbIK ToCilAepAi 6ipiKTipeTiH NoHapasbIK Taaaay afictepi
KOJIJJ@aHbLIa/bl, OyJl MpobJsieMaHbl 6ipTyTac TyCiHyre >koHe TaXipubere OaFbITTaJFaH YChI-
HBICTap/bl X)Kacayfa MYMKIH/IK 6epeji.

TaKbIpbINTbIH 63EKTLIIri

XXI racelpza KymMap OMbIHAApPFa TayeAiIiK KOFaM/bIK JeHCayJIbIK [IeH 9JIeyMeTTIiK Typak-
ThUJIBIKKA TOHETIH eH, ayblp KaTepJiepAiH 6ipi peTiHje TaHbuLiAbl. Bysa keke ajamfa FaHa
eMec, 0TOAChIHA, )KYMbIC OPbIH/IAapbIHA, KaJlllbl KOFaMFa Kepi acepiH Turizeai. JlyHuexysijik
JleHcay/blK cakray yubIMbIHBIH, ([ CY) MosiMeTTepi OOWMBbIHIIA NATOJIOTHUAJNBIK KyMap
OMBIHJAP PECMU TYP/e aypy/IapAblH XaJblKapaJblK kjaaccudukanuscbiHa (ICD-11) eHrisinren
NICUXHWKAJIbIK OY3bIJIbIC O0JIBII caHaMta/ibl [4]. Byl KYKBIKTBIK peTTey/li, MeJULIUHAJIbIK KOMEKTI
YKOHe dJIeyMeTTiK Oarfap/aMasap/bl Koca aJfaHza, NpoduaaKTUKara yhesi Ke3Kkapac Ka-
YKeTTITIH KepceTeni.

KasakcTaH y11iH Kymap oWbIHAApFa TayeJIilik MaceseCiHiH 63eKTiJiri 6ipHele pakTop-
JIJapMeH aHbIKTaJ1a/bl:

BipiHwizeH, 6ykMekepJik KeHcesep MeH LUQPJIbIK Ka3WHOJApAbl Koca aJifFaH/ia, OHJIalH
OMBbIH WHJAYCTPUSACBIHBbIH KApKbIHAbI [aMybl >XacTap MeH dJIeyMeTTiK TONTapAbl KyMap
OMBbIHJApFa TapTy/[blH »XKaHa oJicTepiH xkacagbl. OWbIH HHAYCTPUSACBIHBIH, (PU3UKAJIBIK
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MHOPpPaKypbLIbIMbIHBIH, llIeKTeyJepiHe KapaMacTaH (3aHHaMa Ka3uHOJIap MeH OWbIH 3aJl-
JlapbIHBIH TEeK apHaibl 6esrizieHreH aiMakrap/a — llyuynHck xxoHe KoHaeBTa xKyMbIC icTeyiHe
pyKcaT Gepefi), MHTepHEeT ic Ky3iHJe LIeKci3 60JblN Kaja 6epefi. By 3aHCbI3 HapbIKThIH,
eCyiHe K9He MeMJIEKETTIK KaJafalayAblH TUIMAIIITIHIH TOMEeHAeyiHe aKee/i.

bys canaga KasakcraHzarbl KyMap OUbIHJAApFa TayeJAiIiK MaceJeCiH »aKChl TYCiHyTe,
Kayin ¢paKTopJsiapblH aHbIKTAyFa, TUIM/Ii a/1IbIH asly XKaHe 6acKapy cTpaTerusaaphblH a3ipseyre
KOMEKTeCeTiH »KOFaphl canajibl FBIJIIBIMA 0aclIbIIBIKKA KaXXeTTisliK »KoFapbl. Ockl casafarbl
MeMJIEKETTIK cCasicaTThl KaJbIITACThIpyFa FbUIBIMH Ke3Kapac 6ackapy LielliM/epiHiH,
TUIMZIIITIH apTThIPY YLIIH FaHa eMeC, COHbIMEH KaTap OJIapAblH 9J1eyMeTTiK-3KOHOMUKAJIBIK,
Heri3zeJsyi YIlliH /e MaHbI3/bl, OyJl IUHAMHUKAJIbIK 63T€PETIH OpTaZa epeKile e3eKTi [8].

ExiHIlIi/IeH, 3KOHOMMKaJIbIK KHUBIHIIBLIBIKTAPFa, »YMBICChI3[IBIKKA oHe KipicTep/iH,
TYPaKChI3/IbIFbIHA OalJIaHbICTbl aWTapJIbIKTAl 9JIeyMeTTiK KbICbIM 06ap. OJeyMeTTiK
3epTTeyJiep ocajJ TONTap KyMap OWbIHJApFa TayeJAiJiK KayliHe KeOipeK YIIbIpalTbIHbIH
KepceTeJi, 6UTKeHI oJlap KyMap OMbIHAAPAbl Kap>KbLJIBbIK MacesesepAl «KblIJaM LIely»
peTiHe Kabblaganabl. OcblLiaiiia, NpodUIaKTUKAHbI TeK KYKbIKTBIK FaHa eMeC, 9J1eyMeTTiK-
3KOHOMMKAaJIBIK, TYPFbI/IaH [ja KapacTbIpy Kepek.

YwinmigeH, KazakcraHarbl OMbIH OU3HECIH KYKBIKTBIK pETTeyAe OipKaTap MiHJeTTep TYP.
«OUbIH OU3Heci Typasibl» 3aH OYJ caJiaHbl XKyiesey/ie MaHbI3/bl KaJlaM 60Ji/ibl, 6ipaK COHFBI
TIXKipH6e OHBIH, lIeKTey/IepiH aHbIKTa/lbl [5]. ATan alTKaHAa, 3aHHAMa OHJIaMH-OMbIHAAP/IbIH
TpaHCLIeKapaJblK CUMIAThIH TOJIBIK KeJieM/le eCKepMen/i, KyMap OMbIHAAPAbIH *KapHaMacbIH
YKETKIJIIKTI peTTeMen i )KoHe JleHCayJIbIK CaKTay »KoHe 9JIEyMETTIiK a/I/IblH aJjy liapajapbIMeH
aJici3 uHTerpayusiaanfad. 2023 xblibl KabbiganFraH KP OjieyMeTTiK KoJeKCi MeMJIEKETTIH,
dJIeyMeTTiK cascaTbIHbIH HeTi3fepiH 6ekKiTTi, OipaK OWbIHFa TayesJiJliK MaceJsesepi OCHI
yaKbITKa JleHiH Y3iH/i TypiHJe KepiHic TanThbl.

XasblKapasblK TaXKipube KepceTKeH/lel, OUbIHFa TAye I AIMIKTIH TUIM/AI a/ll[ibIH aly KelleH/i
Taciici3 MyMKiH eMmec. EO eszepi Kymap OWbIHAAp/bl KapHaMmaJayfa LIeKTeyJep eHri3fai,
KyMap OMbIHJAp/iaH LIeTTeTiJireH TyafanapAbly («self-exclusion lists») yaTThIK TisiniMaepin
»KacaJbl >KoHe JIMLEH3USIJIBIK KipicTep/i eMey kaHe OHa/ITy OaFap/iaMaiapbiHa OaFbITTaAbl.
ABcTpanusa MeH KaHaja oWbIHLIbLIAP/bIH, MiHE3-KYJKbIH OaKbliay >XoHe TaJjay YUIiH
TayeJAiJiK 6e/iriiepiH epTe aHbIKTayFa MYMKIiH/iK 6epeTiH [UPJbIK Kypaaaapabl 6eceH i
TYpZe KoJsaaHazbl [9]. Byn Mbicangap Kasakcranfa yiATTBIK KaFAaljiap/ibl eCKEpe OThIPHII,
3aMaHayH XaJiblKapaJiblK TOKipuOeHi UHTerpauusiay KaKeTTiJliriH KkepceTez.

Ocpuiaiiiia, 3epTTeyliH, 63eKTiliri gpakTopaapApblH KUBIHTBIFBIMEH aHbIKTalaJbl: KyMap
OMBbIHJAPFa TAYeJJIJNIKTIH ecil KeJie }KaTKaH ayKbIMbl, KYKbIKTBIK PETTEY/iH *KeTKIJIIKCi3airi,
9JIEyMETTIK-3KOHOMHUKAJIBIK, MaceJiesiep »KoHe XaJIbIKapasblK TKipHOeHi OipiKTipy KakeTTiJiri.
TakbIpbINTHIH, FBIJIIBIMU KOHEe MPAKTHUKAJIbIK MaHbI3/bLIbIFbl OMbIHFA TOYeJIAIIIKTIH a/l/iblH
aNyAbIH KYKbIKTBIK 0a3acbl MeH MeMJIEeKeTTiK OaFjap/iaMasapblH KeTiJIAipy a/eyMeTTik
TYPaKTbLIBIKTbI HBIFAUTYFa, a3aMaTTap/AblH MapruHaajaHy KaylliH a3alTyFa )KoHe 9JIeyMeTTIK
KOpFay »KyHecCiHiH TUIMAIIriH apTThipyFa MYMKiH/IK 6epeji.

Jje6ueTTepre Moy
O¥ibIHFa TAYeJIIIKTI 9/1eyMeTTiK-KYKbIKTbIK KYOblLJIbIC pETiH/Ie 3epTTey Ka3ipri FblIbIMU

9/ilebueTTep/le MaHbI3/Jbl OpbIH anajbl. 3epTTeyjep OyJ MaceseHiH KYKbIK, d9/eyMeTTaHy,
MICUXO0JIOTUS K9He MeJIMLIMHAHbI OipiKTipeTiH NoHapa/IbIK eKeHiH KepceTe .
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Kymap olibiHZapFa TayesjiJlikKke Xa/JblKapaJblK FbIJIBIMA KOFaMJACTbIKTa K6OipeK KeHia
6esiHyzne. Scopus xoHe Web of Science-Te WHJeKCTenreH >KypHajajap/a >KapusiJaHFaH
3epTTeyJiep KyMap OMbIHAApFa TayeJ/IiliK KaH-KaKTbhl NPpoUIaKTUKA MEeH MeJUIUHABIK
apanacyibl KaKeT eTeTiH ICUXUKasbIK Oy3blIbiC eKeHiH aram kepceTezi. OckLiaiiiia,
S.Gainsbury (2021) 3epTTeysiepi oHJIalH KyMap OUBbIHAAP/AbIH TapaJybl, acipece BUPTYyaJibl
miatdopMasap KoJ KeTiMZi 60JiFaH »KacTap apachlHJa ToyeJJiiK KayniH apTTbIpFaHbIH
kepcetei [10]. Hing >xane Russell (2020) EO enzepingeri xoHe ABCTpasvsaFbl KaTaH,
KYKBIKTBIK peTTey KyMap OWbIHAAPAbIH 9JIeYyMeTTIK CaJJapblH a3aMTyFa KOMEKTeCeTiHiH
aran etefi [11].

XasblKapasblK 9/1e0MeTTiH KeKe canachl XaJblKapaJblK KYKbIKTbIK HOpMaJslap MEH PeTTEY-
Wisik ToxKipubesepi Tanayra KaTblCThl. Eypona/iblK KOMUCCUSIHBIH, Ky»KaTTapblHa (2022)
TAYeJIJIJIIKTIH a/ljblH a/ly 3aHHaMaJlbIK, l1apajiap/bl, 9/leyMeTTiK KoJjay 6arfap/iaManapblH
»KoHe 6isiM 6epy HayKaHJApbIH yWJecTipMeld MyMKiH eMecTirid atan kepcetezi [12]. AACY
pecMu TypAe KymMap OoWbIHAApFa TAYeAINIKTI MCUXUKAJBIK OY3blJIbIC PETiHAE MOWBIHJA/AbI,
oHbIH imwiHge [CD-11 (2019), 6y KYKBIKTBIK peTTEy MeH YJITTbIK a/l/iblH a/ly OaFjap/iaMaJiapblH
JlaMBbITY YILIiH MaHbI3/|bl bIHTAJaH/bIPy 001461 [4].

KasakcTtaHzpblK 3epTTeyilinep fe 0y MaceseHi, 6ipak kebiHece OMbIH OU3HECIH KYKbIKTBIK
peTTey asgcblH/a KapacTblpFaH. Mbicasbl, CapTaeBa MeH 9JiMxkaHoBa (2021) oiibIH 6U3HECIHIH,
omnepaTopJ/iapblH JULEH3UAIAYAbIH KOJIJaHbICTaFbl XKyYHeci KyMap OWbIHAAPFa TAYeJJITIKTIH,
dJIeyMeTTiK KayilTiJiriH 6oaabipMay/ia )KeTKiJliKCi3 TUiIM/i eKeHiH aTan kepceTeni [7].

CoHbIMeH KaTap, FbLIBIMU XKapuaJaHbIMAapaa KasakcTaHga ajaablH ajly Maceseci XeTKi-
JIIKTI TepeH 3epTTesiMereHi KepcetisireH. CasblK cajly K9He ollepaTopJiapAblH KbI3MeTiH
peTTey MaceJiesiepiHe 6aca Haszap ayAapblLiajbl, al NpoPUIAKTUKAHBIH 9JIEYMETTIK >KOHE
IICUXOJIOTUSJIBIK acleKTisiepi metTe Kanajbl. Capbibait M., YKaH10CKbI3bl ¥. OMbIH OU3HECIH
3KOHOMHKAJIbIK 6CIMMEH >XoHEe WHBECTULUAJBIK dJeyeTHeH OailiaHbICThbIpa/ibl, OipaK Tek
»KaHaMa TYp/le TayeJJiylik MacesesepiH Ko3fFaubl [13]. Bys YATTBHIK 3epTTeyjepAeri TeH-
repiMci3fiikTi KepceTeni.

Ka3sakcTaHHbIH Ka3ipri 3aMaHfbl MEMJIEKETTIK Ky»KaTTapbl Ja KyHeJli TOCUIJiH KaXKeTTi/liriH
pactaiabl. Kabbliganrad KP OieymeTTik koziekci JleHcay/bIK caKTay KoHe 9J1eyMeTTiK KopFay
KaFUJaTTapblH OEKITTi, ajaii/ja OMbIHFA TAYeJIIIKTIH a//IblH a/ly TypaJibl apHalbl epexesiep
y3iHZi TypAe TyKbIpbIMAaJIFaH [6]. MaieHUeT xoHe aKllapaT MUHUCTPJIITiHiH ecenTepi 3aHCbI3
OHJIaVH M1aTdopMasiap CaHbIHbIH 6CYiH TipKel/i, 6ipaK OHa/ITy MeH a/l/iblH aldy/blH erKeu-
TerKemnJi 6arfap/iaMasiapsl oK, [14].

Ocbliaiiiia, afebreTTepre 1Oy IIETENAIK 3epTTey/iep MeAULUHAJbIK, 9JIeyMeTTiK oHe
KYKbIKTBIK LIapaJiapAbl OipiKTipyre HeriszieJireH oiblHFA TOYEeAAIIKTIH al/iblH aly/iblH TyTac
TY>KbIPbIM/IaMacCbhlH JAaMbITaThIHbIH KepceTeai. KasakcTaHza 6y/ TaKbIpbill HerisiHeH OWMbIH
O6M3HeCiH KYKBIKTBIK peTTey asgcblHJa KajaJAbl. byl XaiblKapasblK Toxipubesnepai yJITThIK
3aHHaMara GeliM/iesie OTBIPBIN TaJJlal aJaThblH FhLIBIMU K9HEe NPAKTUKAJbIK aJlllaKThIKTbI

TYZAbIpaJbl.
3epTTey daicrepi

MemJieKeTTiK casicaT eH KYKbIKTBIK PeTTey KOHTEKCTiH/le OMbIHFA TAYeJAIIKTIH al/blH-
asly MaceJsiesiepiH 3epTTey KellleH/i TICUI/i KaXKeT eTe/li, 6UTKeHi 6y KyOblJIbIC KOIl KbIPJibl
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cunatka ve. OMbIHFaA TOyei/IiK KYKbIKTBIK, 9JIEyMETTIiK, MeJUIJUHAJIbIK KOHE MJJIeHU caJia-
Jlapfa acep eTefji, Oy MoHapaJbIK 3epTTEY d/licTeMeCiH KOJIJaHyFa dKeJ /.

3epTTeyAiH AepeKkesi MaTepuanZapblH TOPT Heri3ri TOObIH KaMTH/bl: HOPMAaTHBTIK
KYKBIKTBIK aKTiJiep, XaJbIKapaJiblK Ky>KaTTap, FbLJILIMU 9/1e0UeTTep, peCMH CTaTUCTHKA JKoHe
3MIIUPUKAJBIK, IEPEKTEP.

1. Hopmamusmik-KyKblKmblK akmijiep

TangayblH, KYKbIKTBIK Heri3i peTiHAe a3aMaTTapAblH 9JIeyMETTIK XoHe MeAULMHAJIbIK
KYKbIKTapblH OekiTeTiH Kasakcran Pecny6siukaceiHblH KoHcTtuTynuscel [15], conpaii-
aK >KaFbIMCbI3 9JIEYyMETTIK KYObLIbICTApP/bIH a/[blH aly >KoHE XaJbIKThIH Jd€HCayJIbIFbIH
KOpFay lLiapajiapblH KOoca aJFfaH[a, MEMJIEKETTIK 9JIeyMeTTIiK casicaTThblH 6acbIM/bIKTapbIH
alKbIHAaNThIH KasakcTaH Pecniy6inkacbiHbiH, 2023 xb1iFbl 20 cayiperi d/ieyMeTTik KoaeKci
naifjananbuiibl [6]. CoHbIMEH KaTap, a3aMaTTap/blH KyMap OHWBIHZApFa KOJI >KEeTKi3yiH
HIEKTEY/IiH *KoHe KoMeJleTKe ToJIMaFaH/jap/Abl TapTY/bIH aJl[iblH aJyAbIH KYKbIKTbIK IIeHOepiH
KaJIbINITACThIpaTblH OWbIH OW3HECI, )XapHaMa >KoHe aKNapaTThIK Kayinci3Jik casacblHJaFbI
3aHHaMaFa auTapJblKTal Ha3ap ayAapbli/bl.

2. XanvikapaavlK Kyscammap

CasnbIicThIpMaJibl TajZay YUIiH XaJblKapaJsblK IAPTTAap MEH YCBIHBICTAp, aTall auTKaHAa
6asiaslap/iblH KaHay MeH >XaMaH dJleTTepAeH KOopray KYKbIFblH OekiTeTiH BYY-HbiH basa
KYKBIKTapbl TypaJsibl KoHBeHUMACHl KoJsgaHbLIAbl. COHbIMeH Karap, /JyHuexy3iniK geH-
cayJiblK, cakKray yubIMbIHBIH ([/l¥) MaTepuanjapsl TaaAaHAbl, MyH/a OWbIHFA TayeJJilik
aypyJlapAblH XajJblKapasblK kaaccupukanusicbiaga (ICD-11) ncuxukanblK 6Y3blIbIC peTiHae
KapacTbIpbLIabl. JlyHUeXy31J1iK leHcay/IbIK caKTay accaMbJiesiCbIHbIH MeMJleKeTTepre qudp-
JIBIK, JXK9He MiHe3-KyJIbIKKa ToyeJLIIIKTIH a/liblH aJjy llapajiapblH YCbIHATBIH Ky>KaTTaphbl Ja
MaHbI3/bl.

3. Folabimu adebuemmep

KasakcTaHzAblK 3aHrepJjiep MeH dJIeyMeTTiK cascaT MaMaHJAapblHbIH OWbIH OW3HECIH
peTTeyre )KoHe a3aMaTTap/blH KYKbIKTapbIH KOpFayFa apHaJ/IFaH MaKaJlaJlapblH Koca aJIFaH/a,
OTaH/BIK *KoHe 1IeTeJI/IiK aBTOpJIapAblH FbIJIbIMU 9/1e0MeTTepi NalJasaHblI/bl. SCOPUS KoHe
Web of Science 6a3asapblHaH 1LIeTe/iK 6acbLIbIMJAP OWbIHFA TOYeJAINIKTIH TaOUFATbIH,
OHbIH, ICUXWKAJIbIK, JleHCay/JbIKKa 9CepiH >KoHe aJ/IblH any djicTepiH kepceteni [16]. Conpaii-
aK, HUPpPJBIK OpTa, O0OC yaKbIT >XoHe TayeJiAi MiHe3-KyJIbIK MaceJseJsiepiH KapacTblpaTbIH
MoOHorpadusap MeH TajlJaMaJiblK 6asgHAaMaaap TapThLIAbI.

4. PecMu cmamucmuka J#aHe IMNUPUKAIbIK Mamepuaidap

KopbIThiHABLIapAbl pacTtay yiliH Kasakcran Pecny6svkacbl CTaTUCTMKA KOMHUTETIHIH
Jepekrtepi, JleHcayablK CakKTay MUHHUCTPJIri MeH MaJeHUeT XoHe CIOPT MUHMUCTPJIriHIH
ecentepi naupgasanbuiabl. JA/1Y meH EyponasiblK KymMap OMbIHAAp MeH TayeJAUTIKTepAi
3epTTey KaybIM/JACThIFbIHBIH 0AChlIbIMAAPDI Aa KOJIJAAHbLIAbL. IMIUPUKAJIBLIK 6a3a peTiHae
Ka3aKCTaH/bIK 3epTTey OPTaJbIKTaphl KYPri3reH ajieyMeTTaHYJIbIK cayaJlHamaJsap, »Kactap
apacblHZa TOYeJJIIKTIH a/JblH aJyMeH auHaJbICaTblH YKIMETTIK eMeC YWbIMAAp/blH,
ecenTepi, COHJal-aK, KyMap ONbIHJapFa 3aHChI3 KAThICYFa 6alJIaHBICThI icTep GOMbIHINA COT
NpaKTUKAChl TaPThLJIABbI.
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dJicTeMeJIiK TICiiaAep

Tanpayabiy KelleH AT H KaMTaMachl3 eTeTiH apTypJii 3epTTey aJicTepi KOJAaHbLI/bL.

PecMU-KYKBIKTBIK 9/ic Ka3aKCTaHHBIH, HOPMATUBTIK aKTijJiepi MeH XaJibIKapaJiblK Ky»KaT-
Tap/bl Kapayfa, peTTey/eri oJIKbLIbIKTap MEH KaULIbIIBIKTAP/Ibl aHbIKTayFa MyMKIiH/IiK Oepzj.

KasakcTaHHbIH, TaxipubeciH xasibiKapaiblkK ToxxipubemeH (EO, AKIL, OHTycTik Kopes *koHe
CuHranyp) canbICThIpY YILUiH CaJbICThIPMaJibl KYKbIKTBIK 9/1iC KOJ1JaHbIJIbI.

Ky#esnik Toacisn KYKbIKThIK HOpMaJiap, MEMJIEKETTIK casicaT LIlapaJiaphl XkaHe 0ijiM Gepy
»KoHe MeJUIIMHAJIBIK ToXKiprube apacblH/aFbl 6aH/IaHbICThI aHbIKTAyFa MYMKiH/IiK Oep/i.

9JleyMeTTaHYJ/bIK dicTep (caya/iHaMajiap, KOHTEHT-Tal/ay) XaJbIKTbIH KyMap OWbIHAApFa
KaTbIHACBIH YK9HE TAyeKeJIJIep Typasibl xabapaap 60Jy AeHTeliH aHbIKTayFa MYMKIH/iK 6ep/i.

CTaTUCTUKAJIBIK Ta/1[ay OMbIHFA TOYEiMIKTiH ayKbIMbl, OWbIH OM3HECIHIH 9KOHOMUKAJIBIK,
KOPCeTKIIITepi )KoHe MeJULIUHAJIBIK KOMEKKe XKYTiHYy TypaJibl peCMHU JepeKTepAl eHey YIIiH
nagajaaHblIb.

[ToHapasblK TacCiJl MaceseHi 6GipTyTac TycCiHy yIIiH MeAUIMHAJbIK, KYKbIKTBIK >XKoHE
dJIeyMeTTiK JlepeKTepAi 6ipikTipyai KamTaMachki3 eTTi [17].

3epTTey Ke3eHAepi

3epTTey Ke3eH Ke3eHiMeH Kypri3iiji:

- 3epTTey MaKcaTTapbl MEH TMIIOTE3aChIH aHbIKTAY.

- Jlepekke3zepAi )KUHaAy KoHE XKyleJsiey-3aHHaMa, CTATUCTUKA, FbLJIBIMU KapUusJIaHbIMJap.

- YJITTBIK »K9He XaJIbIKapaJiblK HopMaJapAbl KYKbIKTBIK TaJ11ay.

- lleTengik Toxxipubesepai canbicTbIpMalibl TaAAAY.

- IMIUPUKAJBIK JepeKTep/i COLUOTOTUSAJIBIK TYCIHAIPY.

-MemMiekeTTiK casicaTThIKeTi/1ipy 60MbIHIIA KOPbITbIH/blJIAp CUHTE31KoHE YChIHbICTAP/AbI
TY>KbIPbIM/1AY.

3epTTeyaiH HIeKTeyaepi

[llexTeynep KazakcTanarbl CTATUCTUKAHBIH, LIEKTEYJI KO/LKETIMAUIIriMEeH, TOyeJAiTIKTIH,
XaJIbIKapaJblK, KiKTeMeJsiepiHAaeri aublpMaliblIbIKTapMeH (Mbicasibl, DSM-5 »xaHe ICD-11),
COHJlal-aK, U PJIbIK OPTaZlaFbl XKblJIJJaM ©3repiCTEPMEH KoHe KyMap OWbIHAApFa TapTY/blH,
»KaHA HbICAaHJAPbIHbIH MaiJa 60/1ybIMEH OAalJIaHbICTHI.

JJicTepAi TaHAayAbIH HerizaeMmeci

Kemengi aficteMeni TaHay oWbIHFA TOyeJAiIIKTIH MoHApasbIK CUNIaTblHA OAWIAHBICTHI:
OyJ1 KYKbIKTBIK, 9/IeyMETTIiK, MEIULMHAJIbIK KoHe Ma/ieHU NpobJeMa. KyKbIKTBIK Ta/1ayAbl
KOJIZIAaHy YJTTBIK 3aHHaMaJarbl OJIKbLJIBIKTApAbl aHBIKTAy/Abl KaMTaMacbl3 €TTi, aJ dJiey-
MEeTTaHYJIbIK, YKoHe CTAaTUCTUKAJBIK 9icTep OyJ1 TYKbIpbIMJAP/Abl HAKThI TaXipube Jepek-
TepiMeH pacTayfa MyMKiH/iK 6ep/i.

Tamc,bmayﬂap MEH HITHXKeJIep

3epTTey HoTHxkesepi KasakcTaH[arbl KyMap OWbIHAApFa TayesJisik 6ipTe-06ipTe o3iHiH
cajiiapbl GOMBIHIIA aJKOTOJIbJIK KoHe HallaKOpJIbIKIIEH CaJIbICThIPbLIATBIH KypZesi aJey-
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METTIK KayillKke aWHaJIblll KeJie XaTKAaHbIH pacTauibl. JyHUEXY3UIiK AeHcay/lblK CaKTay
YUABIMBIHBIH, MaJliMeTi OOMbIHINA, «OWbIH OWBIHBIHBIH, OY3bLIYbl» NCUXUKAJbIK OY3bLIbIC
peTiHZe aypyJiapAblH XajlblKapasblK, kaaccupukanusceiHa (ICD-11) enrisinren. Ocpliaiiia,
XaJIbIKapasIblK KYXKaTTap KyMap OHbIHJApFa TOyeJIiKTI KelleHAI NpodUIaKTHUKA MeH
peTTey/i KaXKeT eTeTiH MeJUI|UHA/bIK-2JIeyMeTTiK NpobJieMa peTiH/e TaHU/b.

JJleyMeTTaHYJIbIK 3epTTey/Jep OpPTaJbIFbl KYpPri3sreH COLMOJIOTUAJIBIK CcayaJHaMasap
KepceTkeHzAeH, 15-29 xac apanbIFblHJaFbl KacTapablH, 18%-ra aeMiHi Kymap oWbIHAApFa
HeMece aKllia YlIiH OHJIalH OWbIHJapFa KeM JiereHzie 6ip peT KaTbiCKaH. PecioH1eHTTep/liH,
maMaMeH 6% KyMap oWbIHJApFa KATHICTbl MiHe3-KYJKbIH OaKblaayJa KUbIHAbIKTApFa Tal
60J/1FaHbIH XabapJiaibl, 0y TOyeAAIIKTIH aMy KayliH KepceTei. bys fepekTep MeMJIEKETTIH,
apasiaCyblHbIH 63€KTiJiriH )XoHe KYKbIKTBIK peTTey KaKeTTisliriH pacraigbl [18].

KazakcraH Pecny6simkacbiHblH, KOHCTUTYIIMSACHI KyMap OMbIHAApPFa TOYeJAiNIKTIH ajJAblH
aJsly caJlaCcblH/IaFbl MEMJIEKETTIK CasicCaTThIH HeTi3i 60/1bIN Tabbl1aAbl. 29-6anTa a3aMaTTap/blH,
JleHCayJ/IbIFbIH CaKTayFa KYKbIFbl, aJ 27-6amTa MeMJIEKeTTiH OTOacblH, aHaHbl, 6GasjlaHbI
»K9He KacTap/ibl Kopfay MiHJeTi 6ekiTisireH. CoHbiMeH KaTap, Konctutynusa KasakcTaHzbl
dJIeyMeTTiK MeMJIeKeT peTiHJle aHbIKTal/bl, Oy/1 OMbIH OHW3HECiHIH KOMMepUUSJIbIK MY/I-
JleJiepiHeH Tepi aJAblH a/ly MeH XaJIbIKTblH, JeHCayJblFbIH KOpFayFa OacbIMAbIK Oepeni
[15]. Ocbl TypFbia OMbIHFA TOYENJINIKTIH aJJblH aly TE€K MeAULMHAJbIK MiHJET peTiHfe
FaHa eMecC, azaMaTTap/blH dJIEyMETTIK KYKbIKTAapbIH >Ky3ere acblpy 3JIeMeHTI peTiHze Je
KapacTbIpblIabl.

2023 xblabl OJIEYMETTIK KOJEKCTiH KabblLIJaHybl eJiMi3fiiH aJieyMeTTiK casicaTblH
KyWesieyzeri MaHbI3/lbl KajaM 06o0Jiabl. Kojekc »KaFbIMCbI3 9JIeyMEeTTIK KyObLIbICTAp/bIH
QJIIBIH aJy, OHBIH, IlIiHJe CUXUKAJIBIK JeHCAYJbIKTbl CaKTay »K9He XaJIbIKThl TayeJIAIIIKTeH
KOpFay KaFuJaTTapbIH Oerineii [6].

KopekcTiH epexesiepiH Tajiay MbIHaHbl KepceTe/i:

- TAYEJIIJIIKTIH a/I/IbIH aJly — MEMJIEKETTIK 9JIeyMeTTiK CcasiCaTThIH, 6aCbIM OAFbIThI;

- JleHCcayJIbIK CaKTay >koHe 0iJliM 6epy opraH/iapbiHa TayeJ/iJliKk MiHe3-KYJIKbIH epTe aHbIK-
Tay >koHe aJI/IbIH aly 6aFAapJsiaMasiapbliH 93ipJiey KaxeT;

- aJIJIbIH aJ1y cajlaCblHJAaFbl BeJOMCTBOAPAJIbIK bIHTbIMAKTACTbIK KaFUJAaThl OEKiTiJIreH.

Ocblnaiina, ©9/1eyMeTTIK KOJEeKC KyMap OWbIHAAPFA TIYeJAIIKTIH aJJAblH aay/[bl KaJllbl
dJleyMeTTiK KOpFay »KyHeciHe 6ipikTipy ylliH HOpMaTUBTiK 6a3a peTiH/Je KbI3MET eTeJ|.

KazakcTaHarbl oliblH OU3HECIHIH epeKIlesiri OHbIH KaTaH ayMaKThIK, LEKTeYiH/e KaTbIp:
OMbIHXaHaJlap MeH OWbIH 3aJi/lapbl TeK apHalbl OeJrijieHreH aiiMakrapza (Kanwarai »xoHe
[llyuuHck-Bypabait aliMaKTaphbl) >KYMbIC icTel anafbl.

MemaekeTt 6acwbicel KacbiM-)KomapT TokaeB olbiHFa TayesJiijlik a3aMaTTap/blH Kap-
KbLJIBIK 9JI-ayKaTblHA TEPIiC 9cep eTeTiH, 0TO6AChIH O6y3aThIH, KbIJIMBIC IIEH CyUIIM/IKE d9KeJeTiH
aybIp 9JIeYMETTIK KacipeT eKeHiH aTal eTTi.

WHTepHeT neH nudpablK miaatdopManapblH JaMyblMeH Macese Kyllele TYCTi, acipece
»kacTap MeH 18-35 »kac apasjbIFbIHAAFbl aJamM/iap ocaJjl 60JbIN WbIKThL. CapaniiblaapiblH
nikipinuie, cMapTdoHJap MeH UHTEPHET apKblLibl KyMap OHbIHJApFa OHAW KOJI KEeTKi3y,
OMBIHHBIH, 3MOIMOHAJ//bl TOJIKYbI )K9HE OHJIAMH Ka3WHOJIap MeH OYKMeKepJliK KeHcesaep/liH,
»KapHaMachl KaTbICyFa bIKIaJ1 eTeTiH HeTi3ri ¢pakTopJsiap.

MemMJiekeT JiyjOMaHMAFa Kapcbl KelleHAl Wapanap Kabbuigayza. Kymap olblHAapzbl
peTTey TypaJibl 3aH »00acblH KaObl1Jay, >KapHaMaFa ThIMbIM CalyAbl €HTi3y, KAaTbICY/bIH,
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»Kac LIeriH apTThIPY, COHAAU-aK KapbI3bl KOFApbl aflaMAap YIUiH KOJLKETIMZAIIIKTI LeKTey
TAyeJI[JIJIIK ToyeKesJepiH a3alTyFa apHa/lfaH. MeJUIUHAJBIK K9HE 9JIeyMETTIK OHAJITY/bI,
VHTEPAKTUBTI OHJIAWH-PEeCYypCTapAbl, OHAJTY KbI3MEeTTEepPiH JIMIeH3UsJIay[bl XoHe 3aHChI3
matdopManap/bl OyFaTTay[bl KAMTUTBIH YATTBIK alJiblH ajly KyHeci a3ipsenyge. Kymap
OMbIHJapFa TayeJiZi )KoHe TYpPaKThl KaTbICyUIblJIap CaHbIHBIH, )KOCHAPJIbl KbICKAPybl OIOKEeT
KapaXkaTblH 06JIyMeH »9He eMJiey MeH a/I[iblH ajy LiapaJjapblH KaMTy OOUBIHIIA erKei-
TerKenJi KepceTKillTepMeH HbIFalUThLIabl [19].

Ocbunanina, Kasakcranza Kymap oWbIHJapFa TayesJiliK BeJOMCTBOApasbIK KO3KapacThbl
TaJIall eTeTiH KypZeJi aJIeyMeTTIiK MaceJie peTiHAe KapacThIpblIabl: TOYeJALIIIK ayKbIMbIH
asauTy, }KacTap/bl KOpFay >KoHe XaJIbIKTbIH, KYKbIKTBIK >XoHe 9JIeyMeTTiK CaHaCblH apTThIPY
YUIIH MeMJIEKETTIH, KOFaM/IbIK YUbIM/Iap/bIH 9He IICUXUKAJIBIK JieHCay/IbIK MaMaH/apbIHbIH
6ipsaieckeH Kyw-xirepi [20].

«O¥bIH 6U3HECI TypaJsibl» 3aH, JUIEH3Us/Iay TaJalTapbl MeH 6aKblay TETIKTepiH eHri3efi.
JlereHMeH, ToxKiprbe KepceTKeHAeW, KyMap OWbIHAAP/IbIH MaHbI3/1bl 66J1iri OH/IalH peXXuMiHze
KO3FaJiaJibl, MYH/Ia PETTEY KeTKIJIiKCi3 TUiIMAI 60JbIN KaJabl.

KasakcTanzarbl JyJOMaHUSIHbl 3epTTeEy HOTHXKeJepiH Tajjay aJjfall peT OipkaTap
runoTre3ajapzbl HaKThl JlepeKTepMeH pacTai/bl. Herisri TeHeHIUA/Iap UHTEPHET apKblJbl
KyMap OWbIHJApP/bIH >Kanmnau KoJ XXeTiM/AiJIri, MaTepruaiAblK MOTUBALUsAaH 3MOLUOHAJ bl
MOTHUBALMSHBIH, 06acbiM 00J1ybl, OHJIAMH-Ka3WMHO MeH CHOPTTBHIK CTaBKaJapAblH >XOFapbl
TaHbIMaJIJIbIFbl, COHJAM-aK KayilCi3Aik eJieciH TyAbIpaTbhlH 3aHCbI3 M1aTdOpManap/blH,
Tapaaybl 6o0sabl. 18-35 »kac apasbIFbIHAAFbBI Kac ep ajaMmjap, acipece Kap»blIbIK
KUBIHJBIKTapbl HeMece MCHUXOJIOTUSJIBIK MpobJsieMasapbl 6ap, eH ocajl TONThI Giaaipesi.
3aHHaMaJbIK LIEKTeyJep TypaJibl a3 Xxabapzap 60J1y >ko9He ThIMbIM CaJIbIHFaH MaaTdopManiapra
OHAM KOJI ’KeTKi3y TayeJAiMKTIH naijja 601y KayniH apTThIpaibl.

Byriuri Tanga cMmaptdonaap, Telegram-/biH 60/mxaMAbl apHaiaphl xkaHe Instagram-garsl
6/10rTap CUAKTBI CaH/bIK apHajap KyMap OUbIHJAapfa Heri3ri Kipy HyKTeJiepiHe alHaJjyga.
MacesieHiH KellleHAi CUIIaThl BELOMCTBOAPAJIbIK TOCIIAI TaJIall eTei: TOYe I AIIIKTIH aJlAbIH aJy,
XaJIbIKTbIH XabapAap /iblfblH apTThIPY KoHe KOMEKTIH THiIM/Ji 6aFjap/aMasiapblH €HTi3y yIliH
MeMJIEKETTiK OpraHAap/blH, KOFaM/IbIK, YUbIMAAP/IbIH KoHe 6acKa Jla MyA/iesi TapanTap/blH,
ic-apekeTTepiH yHJecTipy. PecMU cTaTUCTUKaHBIH, TaNllbLIbIFb]l XKYHeJiK MOHUTOPUHT IeH
OMbIHFA TayeJAiIKIIeH Kypecy/liH y3aK Mep3iM/i l1apaiapblHbIH KXKeTTiIiriH kepceTeni [21].

AKIapaTTbIK KeHICTIKTI KOpFay »XeHiHJeri HOpMaTUBTIK KYKBIKTBIK aKTiJiepZiH MaHbI3bl
epekiie. KazakcranzaTeneujap MeH 6asiajiapFaapHaJifaH 6acblibIiMapAa KyMap OMbIHAApAbI
HacuxaTTayFa ThIMbIM canaTblH «KapHaMa Typasibl» 3aH 6ap. [lereHMeH, aJleyMeTTiK xkeJlijiep
MeH bLJI/IaM xabap a/iMacy KoJilaHb6aaphbl aJ1i Jie 3aHChI3 pecypCcTap/bl )KbI/DKBITY YIIiH 60C
OpbIHJAp YChIHABI [22].

XasblKapasblK Ky>KaTTap/bl CajJbICThipMaJibl TaaAay KasaKcTaHHbIH KyMap OWbIHZApPFa
TOYeJAIIIKTI peTTeyle ombebanm ToacinjepAi ycTaHAaTbIHbIH KepceTeni. BYY-HbiH bana
KYKbIKTapbl TypaJjibl KOHBeHIUsChbl (1989) MmemiekeTTepai 6asanap/ibl KaHay[aH >XoHeE
KYMapJIbIKTbIH OapJibIK TYpJiepiHeH, COHbIH illliH/e KyMap OMbIHAAp/laH KOpFayFa MiHAeTTeH 1.

JAJICY meMJieKeTTepre KeHec bepe/i:

- OUBIHFa TOYeJAINIKTIH aliblH aNyAblH YJITTBIK 6afapiaMaiapbiH JaMbITY;

- MeKTeNTep YUIiH 6is1iM 6epy 6aFaapJsiaMaiapblH €HTi3Y;

- TayeJljjijiepre NCUXUATPUAJIBIK KoHE IICUXO0JIOTMAJIBbIK KOMEKKe KOJI }KeTKi3y/li KaMTaMachl3
eTy.
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EyponasblK KymMap OHbIHAApPAbI 3epPTTeY KaybIMAACTbIFbl COHBIMEH KATap OMbIHILLI
OMbIHAAPFA KOJI KETKi3y/li 63 epKiMeH llIeKTereH Ke3/ie *KapHaMaHbl IIeKTey >KoHe «63iH-63i
asibln Tactay» (self-exclusion) TexHoJiorusIapbIH KoJlJaHy KQXKeTTiliriH aTan kepceTtei [23].
bys TetikTep KaszakcraH/ja Aa eHrisisyi MyMKiH.

KuHanraH aMOUpUKa/IbIK MaTepyaaiap OWbIHFA ToOyeJIJUIIK KeKe a/laMHbIH, IeHCayJ/IbIFbIHa
FaHa eMeC, COHbIMEH Oipre KOFaMHbIH, 9/1eyMeTTiK-3KOHOMHUKAJIbIK, TYPAKThIJIbIFbIHA A Kepi
acepiH TUri3eTiHiH pacTakabl. Herisri cangapabiH apacbiHia:

- bepellek NeH XXeKe 6aHKPOTTBIKTBIH, 6CYi;

- 0T6ACBLIBIK KATbIHACTAP/AbIH OY3bLIYhI;

— OUBIH OeJICeH/iIrH Kap>XblJIaHAbIPy KaXKeTTiJiriMeH 6alaHbICThI YCaK >XKoHe opTalla
KbLJIMBICTBIH, 6CYi.

Cot Toxipubeci kepceTKeH/iel, OMbIHFA TAYeJAIJIIKTEH 3apJan LereTiH ajamaap KkebiHece
HeCHeJliK MiHeTTeMeslepAi OpblHJaMaFaH HeMece YCaK MYJIKTIK KbIJIMbIC YKacaFaH KaFanza
avbInTaNyllbIFa alHaMabl [24].

Kyprisinren Ttanpay KasakcTaHHBIH OWbIHFA ToyeJAiNIKTIH anjblH anyja Oipkatap
KaZlaMap »KacaraHbIH KOPCETTI:

— OWbIH OM3HECiH 3aHHAMaJIbIK, LIEKTEY;

- apHaKbl OMbIH alMaKTapblH KYPY;

- KyMap OMbIHAAPAbI >KapHaMaJiayFa ThIMbIM CaJly;

- MeKTenTep/e npodUIaKTUKAJIbIK OaFrfap/amManap/bl JaMbITy.

JlereHMeH, l1elliJiMereH MaceJsiesep Je 6ap:

- OHJIaMH OMbIHAAP/bI Ka/laFalayAblH XKeTKIJiIKCi3/iri;

- KacTap apacblHarbl NPOPUIAKTUKAJIBIK }KYMbICTAP/IbIH dJICI3Airi;

- MaMaHJaH/AbIPbLIFaH MeJULIMHAJBIK KOMEKKe KO/KEeTIMAIIKTIH WeKTeayi;

- BeZJOMCTBOApPaJIbIK bIHTbIMAKTACTbIKTbIH ObITbIPAHKbIJIbIFbI.

XasblKapasiblK ToKipuOeHi casibIcThIpMaJibl TalAay OipHelle THIM/I ToKiprOeHi aHbIKTabl:

- OnTycTtik Kopes »kacecnipiMaep/iiH TyH opTacblHaH KeWiH OHJIaWH OWbIHJApFa KipyiHe
aBTOMAaTThI TYPZe ThIUbIM canaThIH «shutdown» xyieciH eHri3gi.

- Y bl6puTaHus ©3iH-631 ajblll TacTay MeXaHWU3M/IepiH OesiceH[i TypAe eHridy/e >KoHe
npanuM-TauM Ke3iHJe KyMap OMbIHAApbIHbIH >KapHaMacCbIH LIeKTenai.

- AKII Tayenginep yliH MeMJIeKeTTiK-)KeKeMeHIIIK OHAITY 6affap/iaMasiapbl MeH CeHiM
TesieOHAAPBIH NanganaHaabl [12].

By Toxipubenep KazakcTaH/ja MaieHU )KoHe KYKbIKTbIK epeKIIeiKTePiH ecKepe OThIPbII
6elimMaenyi MyMKiH.

O¥ibIHFa TAyeJJMIKTIH a//blH-adyAbl OiiM Oepy »KyleciHe eHri3y epekile MaHbI3Fa Me.
’KayanTbl MiHe3-KyJblK HeH LUUOPJBbIK CayaTThLIbIKTbl KaJbIITACThIPY OafFfapJsaMasiapbl
MEeKTeIl KypcTapblHa GipiKTipisyi kepek.

MepyiiHaNbIK TYPFbIJAH NCUXUATPUAJIBIK XKOHE IICUXO0JI0TUAJIBIK KOMEK KYHUECIH JaMBbITy
KaxxeT. byringe KasakcTtanja oWbIHFA ToyeJJiJiKneH >XYMbIC iCTEMTIH MaMaHJap/blH
TaMIIbIJIbIFbI 6ap.

3epTtTey HoTWXKesepi KazakcTaHia KymMap OMbIHAAPFA TOYEJAIIIKTIH a/lIblH aly KelleHJi
K63KapacThl KXKET eTeTiH K6l KbIpJbl MiHJET eKeHiH pacTauzbl. Herisri Ty»KblpbIMAapabl
KeJiecifiel KOpbITbIH/IblJIayFa 60J1a/1bl:
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1. KoHCTUTYUAIBIK-KYKbIKTBIK, 6a3a a/1/iblH aJly LlapajapblH 93ipJiey yuliH Heri3 6epeji,
6ipak casiasiblK 3aHHaMa/ja HaKTblay/ibl Tajlal eTe/i.

2.2023 KbLIFbI OJIeyMETTIK KOJEKC TAye I AiTIK MiHe3-KYJIKbIHbIH aJ1IblH aJlyAbl 9J1eyMeTTIK
KopFay KyHeciHe 6ipikTip/i, 6ipak ic )Ky3iH/ie icKe acblpy TeTiKTepi LeKTey i 60JIbIN KaJabl.

3. OuiblH O6U3Heci Typa/bl 3aHHaMaHbl OHJIAWH PeTTey MEH KapHaMaFa KATbICThbl KaWTa
Kapay Kaxer.

4. XanblKapasblK CTaHAapTTap KyMap oMbIHJapFa TAyeJiIiKTiH aJJblH aayAblH YJITTBIK
6afaapJsiaMachiH 93ipJiey KaXKeTTiJIiriH pacTanabl.

5. ToyenninikTiH a/ieyMeTTiK cajjapbl KaH-KaKThl koHe O0TOACbIHA, 9KOHOMHUKaFa >KoHe
KYKBIKTBIK TOPTIIIKe acep eTe/|.

6. lllet enpepAiy TaxKipubeci HUPPJBbIK LIEKTeYIep, 63iH-631 a/blll TacTay TETIKTepi KoHe
MeMJIEKETTIK-)KEKEMEHILIK OHAJITy OafFjapJjiaMajiapbl CUSKTbl IapajapAblH THUIMAIIriH
KepceTe/l.

7. Herisri 6aFbIT 6i/1iM Gepy koHe MeJAULMHAJBIK a/I/JblH a1y lapajapblH JaMbITy 60JIbII
KaJsia 6epe/i.

Ocblnaiiina, OUbIHFA TAYENIIIKTIH aJAbIH aly JeHCayJbIK CaKTay, a3aMaTTap/blH KYKbIK-
TapblH KOPFay KoHe d9JIeyMeTTIiK TYPaKThIJIBIKTbl KAMTaMachI3 €Ty CaJlaCblHAaFbl MeMJIEKETTIK
casicaTThIH 06J1iri peTiH/e KapacTbIPbLIYbl KEPEK.

KopbITBIHBI

1. KykbiKkmblK pem

meydi kywetimy

KaszakcTaHzafbl OMbIH OM3HECIH MeMJIEKETTIK peTTeyAiH Ka3ipri 3aMaHFbl Toxipubeci 2007
KbLIFbl « OMbIH OM3HeCi TypaJsibl» 3aHFa HeTi3/ieseii, 0J1 OMbIH MEKEMeJIEPiHIH )KYMbIC iCTeyiHiH
KYKbIKTBIK LIeHOepiH Oesriseii, ananaa Uu@pJblK TOYyeJJiNiKTiH aHa HbICaHAApbIH
TOJIBIK, KeJieM/Jie KaMTbIMan/bl. OHJIallH KyMap OUbIHAAP/bl AAMBITY »KaFJalblHAa UHTEPHET-
Ka3WuHOJIapAbl, MOOWJIbJI KOChIMILAJAp apKblibl CTaBKaJap/Abl pPeTTEyre >XoHe 3aHChI3
miaTgopMasiapabl OyFaTTay KylhesepiH 6ipikTipyre 6aFbITTa/FaH 63repicTep eHTri3y KaXKeT.

2023 xpuirbl KP OJsieyMeTTIK KOZEKCIH MiHe3-KYJIbIKKa ToyeJIAIIKTIH, OHBIH ILIiHAe
OMBIHFa TOYeJJIIKTIH aJiblH ajly TypaJibl )KeKe TapayMeH TOJBIKTbIPY KaXKeT. byJ1 an/ibIH any
11apaJiapblH MHCTUTYLIMOHA/IM3aLM/1ay/ibl )KoHe BE€IOMCTBOApaJibIK YUJIECTipy/i KaMTaMachi3
eTezi. COHbIMEH KaTap, a3amat 6eJirijii 6ip Mep3imMre Kymap oMbIHJapFa KoJI KeTiMiIIKTi 63
epKiMeH IleKTereH Ke3Jle ©3iH-631 ajbln TacTay MexaHU3MiH (self-exclusion) 3aHHaMasbIK
TYPFBIZIaH OeKiTy KaXKeT.

KapHamaHbl peTTeyre epekule Ha3ap ayAapy Kepek. Kasipri yakbITTa KapHaMa TypaJibl
3aHHaMa/ia >KeKeJlereH epexesiep 6ap, 6ipak oslap koMeJsieTKe ToJIMaFaHJap/bl KOpFay YIlUiH
KeTKiJsikci3. XKacecnipiMzaepre 6aFbITTa/sFaH acblpblH kapHaMaHbl (influencer marketing)
HIeKTeyZi Koca asnfaHaa, OHJIalH )KoHe 9JIeyMeTTiK MeJjha KyMap OWbIHJapPbIHbIH »KapHaMachlH
O6aKpLIay[bl KYLIENUTY KaXKeT.

2. HHcmumyyuoHa0blk damy xcaHe 8e00Mcmeoapasslk yiaecmipy

OlibIHFa TOyeJiNiK-0y/ MeMJIeKeTTiH, MeJUIlMHA MeH OiliMHIiH Kyu-xKirepid 6ipikTipyai
TaJlall eTeTiH MoHapaJiblK Macese. MeMsekeTTik cascaT geHrehinae KP YkiMmeTi kaHbIHaH
TOYEJIJIIKTIH, alJiblH aJyAblH YJTTbIK OPTaJbIFbIH KYpPFaH *X6H, OHbIH, QyHKLUsJapblHA
MOHMTOPHHI, YCbIHbIM/AP 93ipJiey kaHe BeJJOMCTBOJIap/ibl YHJIECTIpy Kipeai.
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BysiaH 6acka, HAlIaKOPJIbIK [MEeH aJKOTO0JIM3MIe Kapchl Kypec »KeHiHJeri K0JI/[aHbICTaFbI
6argapsiaMmasiapra ykcac 2026-2030 »kblijlapFa apHasIFaH OMbIHFA TAYeJJIIKTIH aajblH
aNyAblH, YJITTBIK OaFAapJsiaMachiH 93ipJiey KoHe eHridy MaHbI3Abl. baFaapsiaMa ToyenzinikTi
epTe aHbIKTay¥a, XaJbIKTbhIH XabapAap/ibIFbIH apTThIPYFa, ICUX0JIOTUSJIBIK KOJAY KOpCeTyre
»KoHe TUiIM/i eMJey/i YCbIHYFa 6aFbITTaIFaH ic-11apasiap KelleHiH Ke3/eyre THiC.

KeprizikTi aTKapyubl oprasHjap >XepriJikTi »XepJiepZe, COHBbIH IlIiHAe MeKTeNnTepje,
YHUBEPCUTETTEPAE >KoHe >KAcTap OpTa/blKTapblHJAA MNPOPUIAKTHUKAJBIK ic-l1apaJjapzbl
YUBIMJACTBIPY VUIIH KeHEeWTI/IreH 6OKiJeTTikTepre He O60Jybl KepeK. Bys allMaKTbIK
epeKIIeIiKTep/li eckepe OThIPHII, IIapaapAblH 6eliMaeyiH KaMTaMachbi3 eTe/li.

3. 9neymemmik sicaHe 6iaim 6epy wapanapsl

OliblHFa TOYeJJAUNIKTIH alAblH aay 6isiM 6epy >koHe M3JleHUEeT caslaCblHAAFbI KyWeJi
»KYMbICCbI3 MYMKiH eMec. Kymap oMbIHJIap/iblH TayeKeJiiepi MeH 63iH-63i 6akpliay aaicTepi
Typa/ibl aKnapaTTbl KaMTUTbIH LUUQPJBbIK CayaTTbLIbIK >X9HE TOYeJJINIKTIH aJAblH aay
60MbIHILIA MOAY/bAEPAI MEKTEI K9HE KOFaphbl OKY OpbIHJAapbIHbIH, OKY *KOCIapJiapblHA €HTi3y
YCBIHBLIA/IbI.

Kacecnipimaep MeH acTapfa ICHUXOJIOTUSJIBIK KOMEKKe KOJDKEeTIMIIMIIKTI KeHeuTy
KakeT. MeKTenTep MeH »OFapbl OKy OpBIHJApbIHbIH 0a3acblHAa aHOHUMJi KeHec Oepy
MYMKIHZIrIMeH MCUXO0JOTHUAJBIK, CyHeMeJiJiey KbI3SMeTTepPiH Kypy KaxeT. KocbIMIilla KeHecTep
YLIiH MEMJIEKETTIK K9He MeMJIEKETTIK eMeC «KeJeJl xeJlijiep» xKYMBbIC icTeyi TUiC.

ToyenpisikTiy aaAblH ajy cajacblHJA KYMBIC ICTEHTIH YKIMETTIK eMeC yWbIMJAp MeH
KOFaM/IbIK KOpJiapAbl KOJiZiay Ja Heri3ri 6aFbIT 60JIbIN TabblaaAbl. MeMJieKeTTiK rpaHTTap
MEH CepiKTecCTiK »k00asiap oJiapFa pecypCcTapAblH, KeTicrneyuijiri »Kui 60JaTbIH KepTriliKTi
6arzap/iamMasiap/ibl )Ky3ere acblpyfa MYMKiH/Jik 6epeji.

CoHbIMeH KaTap, OyKapaJiblK aKlnapaT Kypa/Japbl MeH dJIeyMeTTiK KeJlijiep/ie cajayaTThl
©MIp CaJITbIH HACUXaTTAUTBIH XXoHe KyMap OMbIHJAPFa 11aMa/iaH ThIC KYMapJbIKTbIH KayIiH
TYCIHZIpeTiH ayKbIM/ bl aKIIapaTThIK HayKaHJap KaXKeT.

4. MeduyuHa1blK JHCaHE OHAAMY Wapaiapbsl

AJCY olbiHFa TayeafiniKTi ncuxukanblk 6y3buiynapra (ICD-11) xaTkpi3agbl, Oy yJIT-
TBIK [JEeHCayJIbIK CaKTay »yheJsiepiH OHbl MeJUIMHAJbIK KOMEK KYpBLJIbIMbIHJA eCKepyre
MiHgeTTel . KazakcTanza MiHAEeTTI a/ieyMeTTiK MeJUIUHA/BIK caKkTaH/bIpy (MOMC) xyite-
CiHe OMbIHFA TOYEJIAIJIIKTIH a/lIbIH ajly )KoHe eM/iey KOHIiH/IeTi KbI3MeTTepi KOCY OPbIH/BbI.

KeweHnzi keMek KepceTeTiH OHA/ITY OpPTa/IbIKTApPbIHbIH KeJIiCiH JaMbITy KaXeT: MCUXO0-
Tepanusi, J9pi-LopMeKIeH eM/iey KoHe dyieyMeTTik Geiimzeny. COHbIMEH KaTap, »KOFaphbl
OKY OpHbIHAH KeMiHri 6is1iM 6epy ascbiH/a Aapirepsep MeH MCUXOJ0TrTap/ibl MiHe3-KyJ/JIbIKKa
TAYeJIAIIKTI epTe aHbIKTayFa YUpeTy MaHbI3/(bl.

5. Candvik pemmey xcaHe 6akbliay

OHs1aliH KyMap OMbIHAAp/bIH 6CYiH eCKepe OThIPbIIN, LUPPJIbIK pETTEY TETIKTEPiH KYIIEUTY
KaxeT. LludpablK fJaMy MUHHUCTpJIri 6acKka opraHgapMeH 6GipJiecin 3aHCbI3 calTTap/bl Oy-
FaTTAay »KyHeciH eHri3imn, 3aMaHayu KubepKayimncisiik KypaaaapbiH NaijasaHybl THIC.

KamesieTke To/sIMaFaHAap/AblH KAThICYbIH 00JIIbIDMAalThIH OHJIAH OWBIHAAP/bIH, 6apJIbIK
naiiajaHylblIaphl YILUiH )KeKe 6acblH COMKeCTeHAipy/i eHri3y nepcrneKTUBasIbl 6aFbIT 60JIbII
Tabbliagbl. CoHJal-aK, 6ipkaTap enzaepae (mbicanbl, OHTycTik Kopesd Men CuHramypaa)
KOJIZJaHbLJIaThIH CTaBKaJlap MeH OUbIHAAP/IbIH 60J1Y YaKbITbIHA ILIEKTEYJIEP €HTi3y KaXKeT.

6. Xa161KapaiblK bIHMbIMAKMACMbIK
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OfibIHFa TayesAiNiK mpobJieMackl )kahaH/bIK cUMAaTKaA He koHe KaszaKcTaH XasblKapasbIK
TOXKipubeleH auTapablKTau nanga kepe anazapl. JJ/ICY xxoHe Eyponasibik KyMap olbIHAap MEH
ToyeJAIIKTepAl 3epTTey KaybIMAACTbIFbIMEH bIHTBIMAKTACTBIKTHI 2KaHAAHAbIPY KaXKeT.

CoHJiaii-aK, TexHOJIOTUSIIApAbl Kellipy koHe KasakcTaHfa 03bIK ToxipubesiepAi eHrisy
MakKcaTblH/a KyMap OWbIHJApAbl peTTey »yHeci (Mbicanbl, ¥YablOpUTaHUSA xoHe OHTYCTiK
Kopes) TuiMzi »KyMbIC iCTENTIH MeMJIeKeTTEPMEH eKiXKaKThl KeJsliciM/ep »KacacKaH eH.

7. Folibimu 3epmmeynep #aHe MOHUMOPUH2

Tuimpi casgcaTTbl 93ipJsiey yuiiH ceHiMAI iae/ii 6a3a KaxkeT. MeMJieKeTTiK rpaHTTap apKblJbl
OMbIHFA TAYeJIJIJIIK TeH MiHe3-KyJIbIKKA ToyeJJiiK Ca/laCblHAAFbl 3epTTeYJIepAi K0J1ay KEpPeK.

MeULMHA/IBIK, CTaTUCTUKAHBI, COLMOJIOTUAJIBIK, Caya/lHaMaJIap/blH, HOTHXKeJIepiH XoHe COT
NpaKTUKACbIHbIH, IepeKTePiH OipiKTipeTiH OMbIHFA TOYeNiNiK Typasbl YITTHIK MaJIiIMETTED
6a3acblH KypFaH *keH. OHbIH HeTi3iH/le MHAMUKaHbl YHEMI 6aFaJiayFa KoHe Ty3eTy liapajiapblH
»KacayFa 6oJiazpbl.

OiibIHFa TayesJIiyliKk — OyJ1 MeMJIeKET TapalblHAH KelleH/li »kayan TaJlall eTeTiH KypAei
dJIeyMeTTiK )KoHe MeJULIMHa/bIK pobJsieMa. Tanay HoTHxeci KaszakcTaHjaFbl KOJ1ZJaHbICTAFbI
3aHHaMa MeH aJ/l/iblH ajly l1apajapblHja O6ipKaTap lieKTeysep 6ap eKeHiH aHbIKTaJbl, aTal
alTKaH/a, OHJIalH KyMap OMbIHJApAbl PETTEYAIH XeTKiMiKCi3Airi, >)kapHaMaHbl 6aKbl1ay/blH,
dJIci3Airi, BeAOMCTBOApa/IbIK bIHTBIMAKTACTBIKTBIH, OBITHIPAHKbIIBIFbl JKOHE XaJIbIKTbIH,
MaMaH/JIaHAbIPbLIFaH KOMEKKe KOJDKeTIMAIITiHIH, 1eKTeyi.

MeMJiekeTTiK casicaTThl XKeTiAipy OipHelle 6aFbITTap G0MbIHINIA XKY3€ere acblpblaybl THIC:
9JIeyMeTTiK KOJIEKCTe aJl/IblH aly lapajapblH KYKbIKTBIK 6€KiTy, YJITTbIK 6aFJapiaMaiapibl
MHCTUTYLIMOHAJIBIK JAMBITY, OiJ1iM 6epy *koHe MeIMLIMHAJIbIK 6acTaMasiap/bl UHTerpanusay,
U PJIBbIK 6aKblIayAbl KYLIENTY KoHe XalblKapaJiblK, biHTbBIMAaKTACThIK,.

YchIHBLIFaH Mapasiap/Zbl iCKe acblpy OMBbIHFA TAYeJIAIKTIH TapalyblH a3alTy¥a, XaJIbIKThIH,
0CaJI TONTAPBbIH, €H aJ[ibIMeH )acTapAbl KOpFayAbl KAMTaMachl3 eTyTre )KoHe XKaJlIlbl 9JIeyMeTTIK
casicaTThIH TUIMJAIMIriH apTThIpyFa MYMKIiHJiK 6epefii. Bys peTTe TabbICThIH HETi3ri LIApThI
BeJJOMCTBOApaJIbIK, YHJIECTipy KoHe KoFaM/ibl NpoQUIaKTUKAJIBIK OaFrfap/amManapra Kyuesi
TapTy 60J1afbl.

Ocblnaiia, OWbIHFA TOYEJUIIKTIH alAblH any YJT JeHCay/bIFbl MEH 9JIEYMETTIK TypaK-
TBLIBIKThI HbIFAUTyFa bIKNal eTeTiH Kasakcran PecybimkacblHAaFbl MEMJIEKETTIK CasiCaTThIH,
6acbIM OaFbITHI PETiH/E KapacThIPbLIYbI THIC.

KapKblL1aHABIpY TypaJibl aKiapaT

Byn 3eprreyai «KasakcTaHzarbl J1yJOMaHUSIHbI UHTETPATUBTI 3epTTey >KoHe OHbI a3al-
TYZbIH, KeIlcajaJibl CTpaTerusjapbl» TaKblpblObiHAA KazakcTaHn Pecny6srkackl FhLIbIM kKa-
He >KOoFapbl 6i1iM MUHUCTpJIriHiH FblIbIM KOMUTETI KapxkbliaHgbipaabl (Ne BR24992927
6afaapJsiaMachl).

ABTOpJIapAbIH, KOCKAH YJIeci

ByJs1 MaKaJiaHbI yLI aBTOP »Ka3FaH:

Cepues B.A. - 3epTTeyAi TyKbIpbIM/Iay >KoHE K06aJs1ay, lepeKTep/i )KMHay MeH Ta/l/lay/a XKoHe
HOTHKeJlepAi TYCiHAipyAe wewyili pes aTKapAbl. OJ1 3KYMbBICTBIH, KaJIllbl TYTACTbIFbl YIIiH
»KayallKepUIJIIKTI ©3 MOWHbBIHA a//bl, JepeKTePAiH Aa/IAiri MeH MaKaJaHblH TOJIbIKTbIFbIHA
KaTbICTbI MaceJieJiep/ii lellTi, KoJ»ka306a »ka3/ibl, CbIHK 0eJiMAep/li 6aFaiabl )KoHe asiKTa/ bl
»KoHe THICTi 9/1e6HueTTep/li 3epTTe/Ii.
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Tosieren M.O9. — Heri3ri TyKbIpbIMJapAbl AalblHAAY/la MaHbI3Abl PeJl aTKapAbl, 3epTTey
NpoIleciH 6aKbliial, Ko/ka36aHbl bICbIKTayFa KaTbICThI. OJ1 COHbIMEH KaTap COHFbl HYCKAHbIH,
camnachl MeH J9JIAIrIH X)KaKcapTyFa yJieC KOCTHI.

Tay6aeB B.P. - capanTamasiblK 60aclIbIIBIKTBI YChIH/BI, 3ePTTEYAIH TYKbIpbIMJaMachl MeH
d/licHaMachIH a3ipJjeyre eTeKuiaik eTTi. Oa1 KomKa3baHbl Kapar, 3epTTey MaTepuasajapblH
ayJapyfa KeMeKTecCTi.
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IIpodpuiaKTUKA JIyLOMaHUM: aKTyaJIbHbIE NPO06GeMbl FOCYAapPCTBEHHOI NOJIUTUKH U IPAaBOBOTO
peryJiupoBaHusi

AnHoTanus: CTaThs NOCBSIeHA aHAMU3Y aKTyaJbHbIX BONPOCOB MPOPUIAKTUKHA UTPOBON 3aBU-
CUMOCTHA B KOHTEKCTEe TOCy/JapCTBEHHOW MOJMTHUKHA W NPAaBOBOrO peryJupoBaHust B Pecmy6uivke
KazaxctaH. ropHast 3aBUCMMOCTb paccMaTpUBaeTCs KaK KOMILJIIEKCHAs coOljMasbHasi U MeJAULMHCKas
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JlydomaHusiHbIY aA0bIH a1y: MeMaeKemmiK casicam heH KYKblKmblK pemmeydiH e3ekmi maceaenepi

npobsieMa, Tpebylollasg MeXIUCLUUIJIMHAPDHOIO NOAX0JAAa U KOOpPAWHALWMU YCUJIUH pasUudHbIX
roCyZ,apCTBEHHBIX HHCTUTYTOB.

B pa6oTe ucciaeaywoTcs noJsoxkeHnuss ConuanbHoro Kogekca Pecny6avku KasaxcraH, 3akoHa «06
UrOpHOM OHM3Hece, a TaKXKe HOPMAaTHBHO-NPAaBOBble aKThbl, HAllpaBJeHHble Ha 3alUTy HUHTEPECOB
rpakZilaH, 0COOEHHO MOJIOZEXH U COLMAJbHO YSA3BHMMBIX TpYNI. AHa/M3UPYIOTCS COBPEMEHHbIe
cTpaTteruu BceMupHOHN opraHusanyu 3/paBooxXxpaHeHUsi, EBponerncKoro cowsa U pe3yabTaThbl IMIIU-
pUYECKHX UCCIelOBaHUH, ONyOJIMKOBaHHbIX B MeX/IyHapOAHbIX 6a3ax AaHHbIX Scopus 1 Web of Science.

Ocoboe BHHMaHUe yZe/eHO BOIIPOCcaM COOTHOLIEHUSI TPAaBOBOTO PeryJIMPOBAaHUA U NPAKTUYECKUX
Mep NpodUIaKTUKHY, BKJIOYasi BHeJpeHHe [UPPOBbIX TEXHOJOTUA MOHUTOPUHIA, Pa3BUTHE CUCTEMBI
COLIMAJIbHOM M IICUX0JIOTUY€eCKOM TOMOLY, @ TaK:Ke GOpMHUpPOBaHKe KyJIbTYpPbl OTBETCTBEHHOI'0 JOCYTa.

B cTaTbe NpoBOAUTCS KPUTUUECKUHN 0630p OTE€YeCTBEHHBIX U 3apy0OeKHBIX 10JX0/10B, BbISIBJISIOTCS
npo6eJibl B 3aKOHO/ATeJbCTBE U NPAaKTUYECKOH peasn3aluu NpopuaakTUIecKUX nporpaMm. HayuHasa
HOBU3Ha pabOoThI 3aKJ/11049aeTCs B CONOCTAaBJIEHUH MeX/IyHAapOAHOI0 ONbITA U HALLMOHAJIbHBIX IPABOBBIX
peasiMi, YTO IO3BOJISIET BbIPAbOTaTh PEKOMEHJAMUA MO COBEPLIEHCTBOBAHUIO TOCYJapCTBEHHOH
IOJIMTUKH B cpepe NpeAynpexJAeHUs UTPOBOM 3aBUCMMOCTH.

Kiio4deBble c/10Ba: UrpoBasi 3aBUCHMOCTb, TPOPUIAKTHKA, FOCYyJapCTBEHHas! IOJIUTHUKA, IPaBOBOE
perysupoBaHue, ConpaibHbIN Kogaekc PK, uropHsiil 6u3Hec, BO3, MeXXIyHapOAHBIM ONBIT, aASUKLIHS,
colja/ibHas 6e30MacHOCTb.

B. Seriev?, M. Tolegen?, B. Taubayev?
L3Zhetysu University named after I. Zhansugurov, Taldykorgan, Kazakhstan
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Ludomania prevention: current issues of state policy and legal regulation

Abstract: The article is devoted to the analysis of topical issues of gambling addiction prevention
in the context of state policy and legal regulation in the Republic of Kazakhstan. Gambling addiction
is considered as a complex social and medical problem requiring an interdisciplinary approach and
coordination of efforts by various state institutions.

The paper examines the provisions of the Social Code of the Republic of Kazakhstan, the Law ‘On
Gambling Business’, as well as regulatory and legal acts aimed at protecting the interests of citizens,
especially young people and socially vulnerable groups. It analyses the current strategies of the World
Health Organisation and the European Union, as well as the results of empirical studies published in the
international databases Scopus and Web of Science.

Particular attention is paid to issues related to the balance between legal regulation and practical
prevention measures, including the introduction of digital monitoring technologies, the development of
social and psychological support systems, and the formation of a culture of responsible leisure activities.

The article provides a critical review of domestic and foreign approaches and identifies gaps in
legislation and the practical implementation of prevention programmes. The scientific novelty of the
work lies in the comparison of international experience and national legal realities, which makes
it possible to develop recommendations for improving state policy in the field of gambling addiction
prevention.
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0630pHas cTaTbs

[IpaBOBbIE OCHOBBI PETrYIMPOBaHMS MOOUJIbHOCTU UPPOBBIX KOYEB-
HUKOB: MeXX/YHApPOAHBIN ONBIT U Ka3aXCTAaHCKHE peaiuu

B.H. BokaeB'", M./l. Haypsi36ex** ", K./I. Haypbi36ek?
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(e-mail: baurzhanbokayev@gmail.com, m.nauryz@gmail.com,k.nauryzbek@samruk-energy.kz)

AHHOTanuA: B cTaTbe paccMaTpPUBAKOTCS COBPpEMEHHbIE IPAKTUKU PEryJIn-
POBaHUS MHTEJNJIEKTYaJIbHOM MUTPALUA U HOBble MHCTPYMEHThI NMpPHUBJEYE-
HUSI MOOUJIBHBIX CIElMaJUCTOB, BKJKYasi BU30Bble PEXXUMBI AJis1 HUPPOBbBIX
KOYEeBHHUKOB Y IpOrpaMMbl B3aMMOJEWCTBUSA ¢ Auacnopor. Ha ocHoBe moga-
xoza policy transfer npoBeZiéH CpaBHUTEJNbHBIA aHAIU3 MATH HPUCAUKLUN
(Mcnanus, [optyranus, Ictonus, XopBaTtus, OAJ), BbISIBJI€HbI UX KJIIOYEBble
0COOEHHOCTH M 001He 37eMeHThl. Ka3aXxCTaHCKUM KOHTEKCT aHaJIU3UpPyeTcs
yepe3 cTpaTeruyeckve JOKYMEHTbI, 3aKOHO/laTe/IbHble UHUILIMATHUBbI U IMIIU-
pUYecKUe JJaHHbIE OMPOCOB BbIMYCKHUKOB 3apy0OeKHbIX By30B. AHA/IU3 [IeMOH-
CTPUPYET, UTO TOCYyAAPCTBEHHAs MOJIMTHKA B HACTOsIlee BpeMsl COCpefoTOoYe-
Ha Ha MpPHBJIEYEHUU U penaTpUaliMi MHOCTPAHHBIX CIIELUMAJMCTOB, TOrAA KaK
HE/JI0OCTaTOYHO Pa3BUThl ''MOKHE MEXaHU3Mbl JAUCTAHLIMOHHOIO BOBJIEUYEHUS
COOCTBEHHBIX IPaXK/AaH 3a pybexxoM. CTaThbs NMpejJiaraeT pacCMaTPpUBATh MEX-
JIYHAapOJHbIM ONBIT KAaK BO3MOXXHOCTb a/IalTUPOBATh 6oJiee y06HbIE U COBpe-
MEeHHbIE UHCTPYMEHTHI /151 Pab0ThI C [UPPOBLIMU KOUEBHUKAMU U IMACIIOPOH.

KiroueBble c/10Ba: IpaBoOBOe peryJaMpoBaHue, IMPpPoBbie KOUEBHUKH, MU-
rpaliMoHHasi MOJIMTHUKA, UHTEJIJIEKTYaIbHasi MUTPaLYs, MeX/1yHapoAHOe MpaBo.

BBeaeHue

Ha cerogusawmnuii fenb npodeccus digital nomad - cnenuanucra, pa6oTarouiero yaaaiéHHo
Y3 JII0O60H TOYKHW MUPA, IepeCcTaéT ObITh 3K30TUKON U CTAHOBUTCS 3HAYUMOM COCTaBJISIIOLIEN
ryiobaibHOM 3KOHOMUKM. [lo onenkaM, B 2024 roay HacuuTbiBaeTcs okosio 40 muH digital
nomads, u3 kotopbix 18,1 MuiH. - u3 CIIIA, a ux kosm4ecTBO Bbipoco Ha 131 % 1o cpaBHEHUIO
c 2019 rogowm [1].
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KpowMme Toro, iudppoBble KOUEBHHUKH UIPAIOT BAXKHYI0 3KOHOMUYECKYIO POJib: UX COBOKYIHbIE
3aTpaThl COCTABJAT npuMepHo 787 mupa aost. CIIA B rog [2].

[locTnaHieMUIHBIM HHTepec K MOOWJbHBIM (QopMaM paboTbl NOPOAUJ MHOXKECTBO
cnenyaarM3upoBaHHbIX BU3 (digital nomad visas). Yxxe 60s1ee 40 cTpaH npejJaraimT yajléHHble
BU30Bble pexxuMbl, BkJto4as [loptyranuio, Ucnanuto, IctoHuto, Tannanj v Apyrue, € Lesblo
NpHBJIeYeHHUs] MHOCTPAHHbIX [UPPOBBIX ClIeLUaanCTOB [3].

[udpoBasgs MOOGUJIBLHOCTb CTAHOBUTCS BCe OoJiee BaXKHbIM BonpocoM. Bcé 6osbiie npodec-
CHMOHAJIOB pabOTalOT YAaJEHHO W BbIOUMPAIOT Jpyryue CTPaHbl AJis BDEMEHHON paboThl. ITO
BJIMSAET KaK Ha [NOJIMTUKY, TaK U HA 9KOHOMHUKY.

JdTo ocobo BakHO AJia KasaxcraHa. MHOrve TalaHT/IMBbIE JIIOAW ye3)KalOT 3a I'PaHULY,
yTOObl paboTaTh B JUCTAHLUOHHOM pexxume. ['ocynapcTBOM NoKa He pa3paboTaHO YETKOTO
IJIaHa, KaK OHO OyZeT B3aUMOJEeNCTBOBATb C 3STUMU pabOTHUKAMU. ITO MOXKET INPUBECTHU K
NOTepe LeHHBIX KaJIpOB.

OpHako nudpoBble KOUeBHUKK KasaxcTaHa npeAcTaB/sSOT cO60M He TOJIbKO BbI30B, HO U
BO3MOXHOCTU. OHU MOTYT IOMOYb B Pa3BUTHUU CTPaHbI, €CJIU NOAJEPXKUBATh C HUMU CBSI3b U
HaJIaIuTh B3aUMOBBITOJJHOE COTPYAHUYECTBO.

Kak pasBuBaroujasicsa ctpaHa KasaxcTtaH cTasKhBaeTcsl C yCTOMYUBOM UHTEJJIEKTyalbHOU
Murpanueil Ha ¢oHe 3THUX TIJIoGaIbHbIX THpoueccoB. [lo gaHHBIM Broopo HalMoHa/bHOU
cTaTUCTUKY, B 2023 roay us Kazaxcrana yexanu 12 732 yesioBeka. [1ouTu 25 % 13 HUX UMeJH
BbICIIEe 0Opa30BaHUE, B OCHOBHOM B 006J1aCTH TEXHOJIOTUM, 9KOHOMUKH UM NipaBa [4]. Bosee
TOTO, B lIepBoM KBapTaJie 2024 r. oTTOK Bbipoc Ha 42,1 % 1o cpaBHEHHIO C TEM Ke IepuoZ0M
2023 roaa [4]. OueHkH nokasbiBaloT, 4To 60Jiee 90 000 ka3axCTaHCKOU MOJIOAEKU 006yUdaeTCs
3a py6exoM, U He BCe HaMepeHbl BO3BpalaThced [5].

Wpeu brain drain u brain circulation nmogyepkuBarOT BO3MOXXHOCTb INepeJlayd 3HAHUU U
JIOJITOCPOYHOTO y4acTHsl SMUTPAHTOB, JJaXke eCJIM OHU paboTaloT yAaseHHo. Korga peub uzer
0 MO3TOBOM LIUPKYJISALMH, 3TO HE IPOCTO yTeuKa KaZ[poB; 3TO TaK)Ke O3Ha4YaeT BO3BpalleHHe
WJIM B3aUMOJIENCTBUE C POJAMHOM Yepe3 3HaHUS, CBSA3U U NMpoeKThl (Saxenian, 2005) [6]. Tem
He MeHee, B KazaxcTaHe Takue MeTO/ibl MOKa He 0QOPMHUIUChH B OJIHOIIeHHY0 cucTeMy. Ho
OT/eJIbHble MePHI IPeANPUHUMAIOTCS, HAllpUMep, pa3pabaThIBalOTCs NPOTPaMMbl OAAEPKKU
BO3BpALIAIIMXCS MUTPAHTOB, MHUIIMATUBBI 10 IPHBJIEYEHNI0 UHOCTPAHHbBIX CIELUaINCTOB,
NOSIBJISIIOTCS HOBble BU30BbI€ pellieHUsl. BMecTe ¢ TeM 3TU Mephbl SBJISIIOTCS pparMeHTapHbIMU
Y He NIpeBpPaILaOTCA B €JUHYI0 CTPATeruIo.

B pesynbraTe rinobanbHasg noBecTka o digital nomadism ¥ MOOGUJIBHOCTH TaJaHTOB
pa3BuBaeTcs 6bIcTpo. OHAKO CyllecTBYeT 3HAUUTEbHbIA AePULUT METOJ0OB MHTErpaluu
3apy0exHbIX ClieuaJaucToB. KasaxcTaH 10/KeH He TOJIbKO 60pOThCS C yTEYKON MO3TOB, HO U
CO3/1aBaThb YCJI0BUSA AJI1 UHTEJJIEKTYabHOM LIUPKYJ/ISLMH, B TOM YMCJle Yepe3 JUCTAaHLIUOHHOE
B3aUMO/JIeCTBUE.

IleJ1b HACTOALLLEH CTAaThM — IPOAHAJM3UPOBATh MEX/AYHAPOHbIE IPAKTHUKU B cpepe BU30-
BbIX PEXXUMOB /Jis LUPPOBBIX KOUEBHUKOB U JUACIOPHBIX IPOTPaMM, a TaKKe ONpPelesIUTh,
KaKyhe MOAXOJAbl U3 3TOTO ONbITa MOTYT ObITh NPUMEHUMBI [IJi1 Pa3BUTHUSI MUTPALMOHHOU
nosuTUKU KazaxcraHa.

B 3TO# cBSI3U B cTaTbe CTaBATCA C/eJyIolhe UCCAeJ0BaTe/IbCKUe BONIPOCHI:

1. Kakue noaxoApl IPpUMMEHSIOT pa3Hble CTPaHbI JJis1 peryJIMpOBaHUs MOOUIBHOCTU LUDPO-
BbIX KOUEBHHUKOB Y B3aUMO/Z,eUCTBUSA CO CBOUMH JUACIIOpPaMHU?
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2.Kakue npo6esibl U BO3MOXKHOCTHU MPOSIBJASIIOTCS B KA3aXCTAHCKOW MOJIUTHKE IPU COMOCTaB-
JIEHUHU C 3TUMU NPAKTUKAMU?

Takum 06paszom, AJis KazaxcTaHa cTpaTernyecky BaXKHbIM SIBJISIETCS HE TOJIbKO NPUBJIEKATh
CIelMaJMCTOB M3-3a pybexka, HO M HaXOAWUTb CIOCOObl MCIO0JIb30BaTh MOTEHLMAJ CBOUX
rpak/iaH, KOTOPBIE yKe »KUBYT U pab0TaloT 3a rpaHuUIel. B HacTos1lee BpeMs yKe CYLLeCTBYIOT
rJiobasibHble HMHCTPYMEHTBI, KOTOpble MOTYT OBbITh aAaNTUPOBAaHbl K HalMOHAJIbHbBIM
ycaoBUsIM. TeM He MeHee, YTOObI JOOUTHCS 3TOT0, HEOOXOAMMO UMETD IJyOOKOe MOHUMaHUE
CYLLECTBYWOIIUX TEOpUH, MOJeJied U MeXAYHAapOoAHOro omnbiTa. B ciepywigeMm paspene
paccMaTpUBalOTCs NOC/AeHUE HCClejoBaHus B obsiacTy digital nomadism, uHTe L/IeKTyalbHON
MUTPALMU U LUUPKYJAALMU 3HAHUH, YTOObI CO3J]aTh TAKy0 PaMKY.

MaTepMaJIbI A MeTOo/Jbl

19 uccne0BaHUA MCIOJIb30Ba/IMCh Hay4YHble CTAaTbU N0 TeMaM LMPPOBOro HOMaJU3Ma,
LYPKYJALUM MO3ra U MUTPALlMOHHOW MOJIMTHUKH, a TaKXKe aHaJUTUYeCKUe OTYETbI MeXAy-
HapO/JHbIX OpraHU3alUH, Takux, kKak Bcemupnbiit 6aHk, OECD, IOM u UN DESA, koTopble
CoZilep>KaT aKTyaJibHble CTaTUCTUYECKUe JaHHble O IJI00aJbHOW MOOWUJIBHOCTH TaJIaHTOB.
Kpome Toro, B KasaxcTaHe mpoBOASATCA HCCIeJ0BaHUS HWHTE/JIEKTYaJbHOM MUTpalUM Ha
HaLlMOHAJIbHOM ypoBHe. OHUM M3 NpPHUMEPOB ABJSAETCA 3MINHUpHUYecKasd padora Bokayev
(2023), B KOTOpPO# ObLJIU BbISIBJIEHBI OCHOBHbIE IPUYUHbI OT'be3/1a U NPENSITCTBUSA [Ji1s1 BO3B-
paleHus BbICOKOKBAJIUPUIIMPOBAHHBIX CIIEIIMaIMCTOB Ha OCHOBe onpoca 1111 BbINYCKHUKOB
3apyOexXHbIX BY30B [5].

B ocHoBe ncciieioBaHus JexKUAT noaxof policy transfer ot Dolowitz u Marsh (1996) [7]. 3ToT
NOJAX0/, IOMOraeT U3YYUTh M0JIe3Hble IPUMEePHI U3 APYTUX CTPaH U NOHATH, YTO MOXeT ObITh
caenaHo 4 Kazaxcrana. [y aToro 6611 NpoBe/iéH CpPaBHUTEJIbHBIM aHA/IU3 NAATH HauboJlee
ycnelHbIX nporpamm digital nomad visas u UHUIMATHUB 10 pabOTe C AUACTOPOH.

B aHanu3e ucciaefoBaHUA HCIIOJIb3YeTC [JBYXypPOBHEBBIM CpaBHUTEJIbHbIM aHaaus. B
IepByl0 ouyepe/lb pacCMaTPUBAETCS MeXJYHAapOJHbI ONBIT NpPHUBJIEYEHUS U YAeprKaHUs
BbICOKOKB/IMPULIMPOBAHHBIX CIIEJMAJIMCTOB Yyepe3 BU30Bble pexxuMbl A4 digital nomads,
HaJIOTOBble CTUMYJIbl U NpOrpamMMbl paboThl ¢ Auacnopoi. [liasg oTbopa KeWCOB ObLIU
BbIOpaHbl 5 (MATh) CTPaH C pa3HbIMU MOJIeJISIMU PEryJIUPOBaHUA. il OLLleHKU UCII0JIb3YTCS
clefylolie KpUTepUU: HaJIM4ue JJ0JIrOCPOYHBIX MEXaHU3MOB B3aUMO/IeMCTBUA € TaJlaHTaMU
3a npeJieJlaMU CTPaHbl, ypOBEHb MHTETrPaLUM IPUE3KUX B JIOKAJIbHYI0 3KOHOMUKY U HaJIUYHUe
MEeXaHHU3MOB B3aUMO/eMCTBHUA C TaJIaHTAMHU 3a NIpeJieJlaMy CTPaHBbl.

Ha BTOpoM ypoBHe aHajiM3a MCIOJIb3YIOTCS 3MIMpUYeckue AaHHble Bokayev (2023),
cobpaHHblIe U3 onpoca 1111 BBIMYCKHUKOB 3apy6eXXHbIX BY30B, YTOObI ONPeeIUTh OCHOBHbIE
MOTHUBbl HHTEJJIEKTyaJlbHOM MUTpaluu U (aKTOpbl, KOTOpble MOTYT CIOCOOCTBOBATH
BO3BpalleHUI0 crnenuanuctoB B Kasaxcran [5]. Takke paccMaTpuBalOTCs JAeHCTByIOLMe
rocy/lapCTBeHHbIe NPOrpaMMbl, Takue, KaK MHUIIMATUBLI 110 paboTe ¢ auacnopor u Digital
Nomad Visa KZ, a Takke BaxkHble CTpaTerdiecKkMe U HOpMaTUBHbIE JOKYMEHTbI B 06J1aCTU
MUTPALMOHHOM U KaZ[pOBOU MOJUTUKH.

[ 06pabOTKM [aHHBIX MCHOJIb3YIOTCA METOJbl TeMaTHUYeCKOW KJjacCUMPUKaLUU U
KOHTEHT-aHa/Iu3a, 4YTO MO3BOJIET BbIJEJUTb MOBTOPAWILHECS MNaTTEPHbl U pa3JIU4Ms
MeX/Jy HalMOHaJbHBIMM W MEXAYHAapOAHBIMU MpaKTUKaMU. CpaBHUTEJIbHBIA MeETOZ
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M03BOJIIET HAWTH 3JIeMEHTbl 3apy0eXXHOr0 OMNbITa, KOTOPble MOTYT OBbITb MOJIE3HBI AJIs
KazaxcTtaHa, U onpeJle/IuTh, KaKMe U3 HUX TPebyT U3MEHEeHUH, yUUThIBAsA KYyJbTYPHYIO U
MHCTUTYLIMOHAJIbHYIO Clleliu PUKY.

JlutepaTtypHbIii 0630p

Makimoto u Manners (1997) BnepBble KOHI|eNTyaJbHO NpeACcTaBUIu TepMUH «digital no-
mad» ¥ onucaay TUIIBI MOGUIBHOM pab0oThl, OCHOBAaHHOM HAa TEXHOJIOTUSAX U y/laJIeHHOH CBSI3U
[8].

Kak nokasasa Hannonen (2020), B cOBpeMeHHOM OIpeJie/IeHUU aKLeHTUPYeTCs MOOUJIb-
HOCTb W JAMCTAHIUS OT MecTa. ITO CBSI3aHO C TaK Ha3biBaeMbIMHU lifestyle mobilities -
MOOUIBHOCTBIO 06pasa »xu3Hu [9]. Miiller (2016) B paboTe Bbigenunsa digital nomadism kak
CaMOCTOSITE/IbHYI0 KaTeropyi0 UCCle0BaHUM, o6pallass BHUMaHUe HA U3MeHeHUs B oOpase
KM3HU U MobusibHOCTHU [10]. Nash u et al. (2018), B cBoto o4yepeab, ONUCHIBAIOT UPPOBBIX
KOUYEBHUKOB KaK JIIOJlel, KOTOpble 3apabaThIBalOT C MOMOIIbI LU(PPOBBIX TEXHOJOTHH,
paboTass BHe NPUBA3KH K KOHKpPETHOMY OQUCY, COBMeLIalT paboTy C MyTellecTBUSIMH,
N0JIb3YIOTCS KOBOPKMHIAMHU U OCTAlOTCH YacThlO IJI0OAJbHBIX CETEX U Ienoyek Tpyza [11].
OcHoBbBIBasiIChb Ha aHaJIM3e TBUTOB, UcciaefoBaHue Bahri (2024) o6Hapyu/0, YTO MUTpaLys U3
ctpaH ['lno6anbHoro CeBepa B cTpansbl [7106anbHoro 0ra npeo6siagaeT, a nudppoBas MUTpaLus
06BIYHO BOCIPUHUMAETCS 0JI0KUTeNbHO B UHTepHeTe. MccneioBaHMe TakKe MOAUYEPKHYJIO
pOJIb COLlMa/IbHBIX ceTell B OPMUPOBAHUU MATTEPHOB MUTrpanuu [12].

Teopuss yenoBeudeckoro kanutasa (Becker, 1975) sBaseTcs TeopeTHUYeCKOM OCHOBOM
aHa/u3a MOOWJIBbHOCTU KBaJUQUIIMPOBAHHBIX KaJIpOB M IOKa3blBaeT, KaK MUIpalus
KBaJIMQUIUPOBAHHBIX KaZJpOB MOXXeT CIHOCOOCTBOBAaTb 3KOHOMHYECKOMY DOCTY, Nepejade
3HaHUU U pacliupeHuo npodeccroHaNbHbIX ceTel [13]. B HacTosee BpeMs TpaJAuLIMOHHAs
ujes brain drain, uau yTeuku Mo3roB, Oblja 3aMeHeHa KoHlemnuued brain circulation -
UUPKYJSILUHA MO3roB, B KOTOPOM CINELUaJUCTbl He NPOCTO BO3BpAlAOTCA JOMOM, HO U
aKTHUBHO y4aCTBYIOT B Pa3BUTHHU POJMHBI Uyepe3 NMPOEKThl, KOHCYJAbTAaUUU U ceTH [14, 15].
Jlaxke npu OTCYTCTBUX PU3UYECKOM penlaTpUaLlMU TPaHCHALMOHA/IbHbIE TPOodeCcCHOHaNbHbIE
co00lllecTBAa UIPAIOT BaXKHYIO POJib B MepeAadye TEXHOJOTHUM U CO3JaHUM MHHOBALMOHHBIX
KJIaCcTepOB, Kak NMoka3aHo Saxenian (2005) Ha npuMepax Kutas u Uuauu [6].

Hacrosmue TeHAeHI UM MOATBEPXKAAOTCA uccaefoBaHusMU B KaszaxcraHe. Bokayev
(2023) onpocua 1 111 BBIIYCKHUKOB 3apy0OeXHbIX By30B, 0OHAPY>KUB, YTO IJIAaBHBIMH Jipaii-
BEpaMM HWHTEJJIEKTTyaJlbHOW MUTpAlUU SBJSAIOTCA Oo0Jiee BbICOKMe 3apmiaThl (54 %),
pa3BuTasg uHPpacTpykrypa (52 %) u kapbepHble nepcrnekTussbl (38 %), YTO NOATBEPKAAIOT
MeX/lyHapo/iHble NaTTePHbI HAa HAallMOHAJIbHOM ypOBHe [5].

Korga peub uZi€T 06 ajanTanyu yClelHbIX MeXAyHapOAHbIX NIPAaKTUK, OJHOU M3 CaMbIX
N0JIe3HbIX KOHIeNnuun cuutaeTcs policy transfer B unTepnpeTtanuu Dolowitz u Marsh (1996)
[7].

OHu 060611M/IN 60JIee paHHUE KOHLENMLIUY, TaKKe, Kak lesson-drawing (Rose, 1991) [16] u
MeTO/ibl pacCIpPOCTPaHEHUS MOJUTHUKH, U CO3/1aJIH €IMHYI0 PAMKY, KOTOpasi IOMOTaeT MOHSATD,
KaK rocyapcTBa 3aUMCTBYIOT OJIUTUYECKUE PEllleHUsI WU KOHLEeNUU U3 BHELIHETO ONbITa
W aJJalITUPYIOT MX K CBOUM YCJOBUSM. JTAa paMKa He TOJIbKO MO3BOJISIET ONpeJeNUTb, KTO
3aUMMCTBYeT, HO U [TI03BOJIIET PAaCCMOTPETh, HACKOJIBKO IJIyDOKO MeHseTCs OJIMTHUKA, U KaKHe
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KYJIbTypPHbIE WJIU UHCTUTYIHUOHAbHbIEe PAKTOPHI MOTYT 3aTOPMO3UTh WJIU YCKOPUTH ITOT
nporecc. HoBbie ucciegoBanus (Minkman et al., 2018) nokasasiu, 4To ycnex nepeHoca 3aBUCUT
OT yMeJION afanTalii Mep K MECTHBbIM YCJI0BHUSM, a He OT UX pOopMa/IbHOr0O KONUPOBAHUS
[17]. 9To ocobeHHO BaxkHO AJs KazaxcTaHa, MOTOMYy 4YTO Ja)ke caMble 3pdeKTHBHbIE
MOJieJI1 U3 APYTUX CTPAH MOTYT He MPUHOCUTD JKeJlaeMbIX Pe3yJIbTaTOB, €CJIU He YYUThIBATD
cnenuduryecKkre aJMUHUCTPATUBHbIE CTPYKTYPhI U CYILECTBYIOLKE HePopMabHble TPaBUJIA.

KazaxcraH ToXe mNpeAlNpUHUMaeT TMONbITKA aJallTUPOBATh MEXAYHAPOAHBIA OIBIT.
Narymbaeva et al. (2024) u3y4aeT, KaKk rocyAapCTBO CO3JaeT yCJOBHUSA [JIsl NPUBJIEYEHUS
TaJIaHTOB, YIIPOLasi BU30BbIE NPOLeAYPbI, aKaJleMUYeCKO€E COTPYAHUYECTBO U MEX/[yHapO/JHble
kaMmnychl. OJHAKO 3TH HHUIUATUBBI OCTAIOTCS dparMeHTapHbIMHU [18].

[Tangemus COVID-19 cnoco6cTBOBasia LIMPOKOMY PaclpOCTPaHEHUIO 3JIEKTPOHHBIX BHUS.
[To nanubiM oTyeTa EY Global (2024), k utosito 2024 roaa oHU GbIJIU JOCTYIHBI JJ151 IPOAAYXKU B
6osiee ueM 40 cTtpaHax [19]. Ictonus, [loptyranus, Ucnanus, XopBaTtusa U TaunaHj ABAAIOTCA
SpKUMU NpuMepaMu Takux ctpaH [20]. CornacHo Bednorz (2024), fu3aiiH 3TUX BU3 CUJIBHO
passinyaeTcs: OT TPe6G0BaHUM K MHUHHUMAJbHOMY YPOBHIO J0X0Jla M HAJIOTOBBIM JIbIOTaM
Jl0 00513aTe/IbCTB 110 UHTErpaluu B JOKaJbHble coobiiecTBa [21]. Takxke BbIABJISAIOTCA TPU
KJII0OYeBble MOTHUBAIMH, KOTOpble ONpeJessIlOT BbI6OP BU30BBIX CTpaTeruil Ajs 1udppoBbIX
KOUYEBHUKOB: CTUMYJINPOBaHUE TypU3Ma, IPUBJIeYeHHUE KalluTasla U CO3/JaHH€e HOBbIX KaHAJIOB
uMmMmurpanuu [20]. Kpome Toro, OECD npeacTaBuia 06HOBJIEHHYIO MeTojoJoruio Indicators
of Talent Attractiveness Bo BTopoM uzzaaHuu (Andersson, 2025), koTopasi BKJII0OUaeT HOBbIE
u3MepeHus], Takue, KaKk 3QPeKTUBHOCTb 3/ paBOOXpPAHEHUSI W PEWTHHI [Jis OCHOBaTeJel
craptanoB [22]. 3To NM03BoJIsIET OLEHUBATh KOHKYPEHTOCHOCOOHOCTb CTPaH IO BU30BOM
NOJINTUKE, KAYeCTBY MHCTUTYTOB, MHHOBAIJMOHHOMY MOTEHIAAJY U COLMAJIbHBIM YCJOBUSIM.

XoTs noka B KazaxctaHe HeT opunmanbHoi «digital nomad visa», cTpaHa peanusyeT HHble
WHUIUATUBBI: HAIPUMEDP, CTUIEHAHa/IbHAs nporpamMMa Bolashak cioco6¢cTByeT Bo3BpalleHUO
CNeLUaJuCTOB, a obpa3oBaTe/ibHble TPAaHTbl U pervuoHaljibHble MpPOrpaMMbl (GOPMUPYIOT
BHYTpPEHHHE MeXaHU3Mbl MUT'PALMOHHOUN LU PKYIALUH [23].

TpagunvoHHble MoAX0Abl K paboTe C JUAcCHOpPOMl COCPeJOTOYMJIMCh HAa BO3BpallleHUH
cnenuaJucToB. MexJay TeM HoOBasi NpaKTHKa MOKa3blBaeT, 4YTO VyAaJeHHOE y4yacTue C
MIOMOIIIbI0 KOHCYJIbTALIMK U COBMECTHBIX TPOEKTOB MOXKET ObITh He MeHee BaXKHO. [[puMepom
aBasieTca nporpamma IOM Netherlands Connecting Diaspora for Development (CD4D2),
KOTOpasi MoKasasa, YTO yCleX 3aBUCUT OT TPeX Bellleil: HACKOJIbKO 3a/laHUsl COOTBETCTBYIOT
NOBCE/IHEBHON paboTe KoJijer, TOTOBHOCTh NPUHUMAIOLUX OpPraHU3aluil K OOy4eHUI0 U
IrPaMOTHOCTD MeJjaroros [24].

BozgelicTBue nudpoBOro KoueBHHYECTBAa Ha NPUHUMAIOL[HE TEPPUTOPUH CTAHOBUTCS
BCe 60J1ee MHOTOCTOPOHHUM. OZJHO U3 ero NpeuMyIlecTB 3aK/I04YaeTCs B TOM, YTO OHO MOXKET
CMOCOGCTBOBATh PAa3BUTHI0O MECTHOW 3KOHOMUKM 3a CYET YBeJUYEHHUs TYpu3Ma, CO3JaHUs
HOBBIX TBOPYECKHUX CEKTOPOB U CO3/laHUS IJI00aTbHBIX CETEN COTpyAHUYeCTBa [25]. BmecTe ¢
TEM MCCJe[J0BaHUS MOKA3bIBAIOT, YTO BU30Bble HHUILUATUBBI MOTYT BbI3BaThb PEry/sTOPHbIE
npobesibl U OGoJiblilee COIMAJIbHOE HAIpsKeHUe, eCJU IMpUe3KUe He HHTErPUPYITCS B
COLIMAJIbHO-3KOHOMHUYECKYI0 TKaHb FOPO/I0B C TOMOLbI CUCTEMHBIX Mep [20].

CerosHs MeXJyHapoJHble MOKa3aTeJu HeO0OXOJUMbl JJs1 OLeHKU NMPUBJEKATEJbHOCTH
CTpaHbl /il TajJaHTOB. OJHUM M3 caMbIX aBTOPUTETHBIX HMCTOYHUKOB sBJANTCcA OECD
Indicators of Talent Attractiveness (ITA). B cBoeit o6HOoBJieHHOM Bepcuu ot 2025 roga ITA
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pacirpusia CBOM CMCOK KpUTEPUEB U ,06aBWJIa HOBbIE, TAKUE, KaK yCJI0BUS JJis1 CTAPTANOB U
3/ipaBooxpaHeHue [22]. B cBoeM exxerogHoM oTyeTe 0 Murpanuu 2024 roga MexayHapo/iHas
opranusanus no murpanuu (I0M) nokasbiBaeT, Kak MeHSIETCSI MUPOBasi KapTa nepeMelleHus
JIIOJleH, KTO U N04YeMy BbIOMpaAeT Ty UJIM UHYIO CTPaHy M KaKue TeHJeHLUU CTAHOBSTCS BCe
60s1ee MOUIHBIMU [26]. B cBoel nocnenHent cratuctrke International Migrant Stock 2024 UN
DESA ¢ukcupyeT TouHble HUMPPbI U JUHAMUKY MEXAYHAPOAHBIX MUTPALMOHHBIX MOTOKOB,
YTO MO3BOJISIET YBUAETh INyOOKHE HCTOPUHU NepeMelleHuH [27].

[ToabiTOXKKBAsA, 0630p JUTEPATYPbI AEMOHCTPUPYET, YTO MEXK/YHAPOJAHbIN ONbIT IUPPOBOTO
KOYeBHHUYECTBA U Juacnopsl JaeT KazaxcTaHy LileHHble OpUeHTHUPBL. BaXKHO yYMThIBAaTh HALLMO-
HaJIbHbIE YCJIOBUSA U UHCTUTYThI, YTOOBI TU NPAKTUKU MOTJIU ObITh 3QPEKTUBHO IPUMEHEHBI.

Pe3y/sbTaThl M 06CYKIEHHE

MexyHapoAHbIM ONBIT MOKa3blBaeT, YTO CTPaHbl OOPIOTCA 3a NpUBJIEYeHHEe MOOUJIb-
HbIX CHELUAJUCTOB, NpejJarasg HaJOroBble MOC/JAabJieHUs, CHelUajJbHble BU3bl U «MAr-
Kyl0 MHQPACTPYKTYpy» - LUPPOBBIE YCIAYTd W NpPOTrpaMMbl s Auacrnopbl. YTobbl mpo-
JleMOHCTPUPOBAThb pas3JIM4YHble MOJAX0/bI, Mbl BblOpaiv 5 (MATb) HauboJee NMOKa3aTeJlbHBIX
npuMmepoB: Hcnanuio, [lopryranuto, IctoHuu, XopBaTuio M O6begrHeHHble Apabckue
IMuparsl ([lyban). 3To MHTepecHble CTPaHbl, IOTOMY YTO OHH OTPAXKAIOT pa3/IM4YHble peruo-
HasbHble Mozeiu oT F0xxHo EBponbl 1o banTuu v bavxxnero Boctoka. 0603HayeHHbIE CTPAHbI
npeJJaraloT pasHble KOMOMHALUU UHCTPYMEHTOB: OT BU3 /i1 IIMPPOBBIX KOUEBHUKOB /|0
IporpaMM I10 BO3BPaLleHHI0 COOCTBEHHBIX IPaX/aH.

Ta6suna 1. CpaBHUTENbHBIN 0630p KJII0YEBBIX MOX0/I0B MPUBJIeYeHUS MOOUIBHBIX CIIEIUATUCTOB
(ndpoOBBHIX KOUEBHUKOB)

Ctpana Bu30BbIil pexxum HaioroBbii pe;xum HWHCTpYMeHTbI
YAQJIEHHOU UHTErpanuu
/ AAacnopbl

Hcnanuga International Remote Work Impatriate tax regime PervoHa/ibHbIE IpaH-
Visa (visado de residencia para (Tak)Ke HA3bIBAIOT TOBble UHUIMATUBBI
teletrabajadores de cardcter Beckham Law) - cras- | (Hanpumep, B KCTpeMa-
internacional), 6os1ee u3BectHass | ka 24 % Ha J0x0/, Aype - NOoAJep»KKa pe-
kak Digital Nomad Visa, BBeiena | mosiyyennslit B Ucna- JIOKALMH CIELHATUCTOB).

B paMKax Ley 28/2022 (Startup | aum, 5o €600 000/rop, Jl0TIOJIHUTEJIbHO /el - }
Law). HayasibHast BUu3a 10 1 roAa | npu sToMm foxoz us-3a | <) bYET HAMOHAIBHBIM
(n/1s1 3asBUTEIEH U3-32 py6e- pyGeska He o6araeTcs Plan de Retorno a Espafia
*ka) uiu A0 3 aeT (AJs TeX, KTo (20}9 I.), HanmpaBJIeH-
y2Ke BHYTpH), C IPOJJIEHHEM Z0 HBbI/ Ha BO3BpallleHhe

5 Jj1leT; MUHUMMaJIbHBIN 10XO0A - HcnaHues U3-3a pybeska

HaJIOTOM; JleliCTByeT Ha
CPOK 10 6 JIET.

npumepHo €2 760/mec (200 % (TpyA0yCcTPOHCTBO Hepes
ot SMI, Ha 2025 1.), +75 % SMI SEPE, xapbepHoe conpo-
JIUIs1 TIEPBOM CONPOBOXKAat0IIe BOXK/IEHHE, IDU3HAHHE
0co6bI, +25 % SMI Ha KaxkJj0T0 AHUILIIOMOB).
MOCJAeAYIOLLETO.
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KasaxcmaHckue peasuu

[lopTtyranus | Visto de residéncia para o [Ipsimoro cneupexuma | [lelcTByeT Programa
exercicio de atividade profissional | nnsa digital nomads Regressar (c 2019 r.), Ha-
prestada de forma remota para HeT, HO IpUMeHsIeTcsl | IpaBJeHHas Ha BO3Bpa-
fora do territério nacional o6111as mporpamMma IleHUe NOPTYTajibleB
(Némada Digital). Digital Nomad | Non-Habitual Resident | u3-3a py6exa. Bkitoyaet
Visa (D8): HanjpoHa/ibHasA BU3a (NHR), npepnararoiiasi | HaJIOrOBbIE JIbTOThI
(0 4 mec.) + BUJ Ha x)kuTeAbCTBO. | 20% nmyiockuii Hasor Ha | (50% ocBoGoxAeHue
[lepBast aBTOpHU3aLUs — 2 roAa, onpefe/iéHHbIE BUbl | OT [IOJ0XO/JHOT0 HaJ0Ta
3aTeM NpoJJeHue elé Ha 3 rofla | Aoxo4a U Abrothel Ha 10 | Ha 5 s1eT), cy6cuaud Ha
(AIMA, Lei 23/2007). JeT. PermamMeHTUpyeTCs | mepee3/i U KapbepHOe
MuHuMabHbIN J0x0/: 4x MPOT/ | lekpeTom 352/2024. CONIPOBOXK/IEHUE.

Mecsn (B 2025 1. = €3 040; +50%
cynpyr, +30% pe6€HOK).

3cToHUdA Digital Nomad Visa 3cmonuu CneyuanpHOro «Ha- LleneBo# «BO3BpaT C
ogopmasemca kak euza D (o JIOTOBOTO peXuma $UHaAHCOBBIMU CTUMYJIA-
12 MecseB, BO3MOXEH KPaTKO- | AJis 1MPPOBBIX KO- MU» UMEHHO JJIsI BbICO-
cpouHblit popmart C). Kanaugatr | yeBHUKOB» HeT. Haso- | KOKBaiuGULMPOBAHHBIX
JlOJDKEH NMOATBEPAUTh CTabUIb- | TOBOE PE3UJEeHTCTBO MUTPAHTOB/HOMAa/IOB He
HbIH 10X0/: B TOCTYPUCTUYECKOM | BOSHUKAET, ECJIU BhI BblJesieH. BMecTe ¢ TeM
nopTaJje ykasaHo €3 504 /mec., HaXOJAUTECh B ICTOHUM | AelcTBYIOT: 1) Estonian
TOT/|a KaK pAJ 0COJbCTB Tpeby- | 2183 fHsA B TeueHUe Diaspora Action Plan
eT €4 500/mec. 12 Mecs1eB; cTaTyC 2022-2025 (noazepxka

e-Residency He siBsisieT- | cBsi3ell ¢ Auacnopou,

Cs1 HAJIOTOBBIM pe3H- «BO3BpAT NPUBETCTBY-

JIEHTCTBOM. eTcs ¥ NoAJepKUBAET-
cs1»);2) Return Support
(ampecHas noMoulb
CEMbSIM C IeTbMU NIPU
BO3BpallleHUH).

XopBatusi | Digital Nomad Visa B Buje Bpe- CornacHo cT.9(1)(26) | CenuasibHbIX MpOrpaMMm
MEHHOTO0 BU/a Ha XKUTEJbCTBO 3aKOHa 0 MOJO0X0JHOM | AJisl BO3BpAleHHUs WU
Ha 12 MecsilieB, KOTOPbIN He HaJsiore (PITA), noxon HHTErpaluu cooTeye-
npojJieBaeTcs — JONyCKaeTcs digital nomads, mosiy- | CTBEHHUKOB, BKJIIOYas]
NOBTOpPHOE 0opopMJIeHUE Yepe3 | YeHHbIN OT UHOCTpaH- | digital nomads, HeT.
6-Mecs4YHbIN nlepephIB. 3asiBUTE- | HbIX UICTOYHUKOB — TO
JIV I0JKHBI pab0TaTh yIaléHHO | eCTb OT paboTozaTe-

Ha paboTonaTeJisi, He 3aperu- Jiel /KJIMeHTOB 3a Ipe-
CTpUpPOBaHHOTO B XOpBaTUU. Mu- | nesamMu XopBaTUU -
HUMaJIbHbIN foxo/: €3 295/mMec. | 0ocBOGOXKAEH OT HaJora.
6pyTTO (TO ecThb = 2,5 cpeAHUX 3To pacnpocTpaHseTcs
3apIuiar) Ha remote work, a He
NaCCUBHBIN J0XO/I.

0A3 B OA3 c 2021 ropa fgeiicTByeT B OAD oTcyTcTByeT Criequanu3upoOBaHHBIX

(Ay6ait) Virtual Work Residence Visa M0/I0XO/HbIX HAJIOT; nporpamm /it Bo3Bpa-
(gacto Ha3bpiBaeMas Dubai Digital | nudpoBbie KOUEeBHUKU | LiieHUS Tpax/JaH (Auac-
Nomad Visa), npefocTtaBJisiioiiast | IOJHOCTbIO OCBOO0XK NOPBI) UJIU 3aKpeleHUs
NpaBo NPOKMBAHUS CPOKOM JleHbl OT HETO BO BpeMs | [UPPOBBIX KOUEBHUKOB
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Ha OJJUH I'0/] C BO3SMOXXHOCTBIO npeObIBaHUS. HET - OTCYTCTBYIOT
MpOJIJIeHUS NP NMOATBEPXKAEHUN PaHThI, MPOTPAMMBbI
Jpoxoza He Hike $3 500-5 000 B MEHTOPCTBA UJIU NO/JI-
MecsIl, FOTOBKU JJISl COOTe-

yeCcTBEHHUKOB. Ho B
napTHepcTBe ¢ Airbnb
3anyueH Dubai Remote
Working Hub - sTo
nudpoBas miaatdop-

Ma, IpeJi0CTaBAsALIass
nHdopMaluio 06 apeH/ie,
BU3aX U NpaBuUJax AJsl
yaJéHHbIX paOOTHUKOB,
JlelicTByO1as KakK “0qHO
OKHO".

[IpuMmeyaHue. CocTaBeHO aBTOPAaMH Ha OCHOBAaHHUM MCTOYHUKOB [28-53].

AHanv3 noJxo/0B, IpeJCTaBJAeHHbIX B Pa3JIMYHbIX CTPaHaX, JEMOHCTPUPYET, YTO CEroHs
rocy/lapCTBEHHOEe BHUMaHUe K [UPPOBOU MUTpaALUU ABJSAETCA yCTOMYHUBBIM HallpaBJeHUEM
HOJIMTUKH,aHe BpeMeHHBIM TpeH10M. CTpaHbl, CTpeMALUEeCs CTaTbIV106a1bHbIMUA IUGPOBBIMU
xabaMH, CO3HATeJIbHO CO3/JAl0T NpHUBJIeKaTe/IbHble COLMa/IbHble U HAJIOTOBble YCIOBUA JJIA
y/laJIeHHBIX CIeLHaJuCcTOB. TaKUM 06pa3oM, 3TO NMOPOXKJAeT HOBYI) KOHKYPEHLIMI0O MEXAY
rocyAapcTBaMy, HallpaBJeHHYI0 Ha 60pb0y 3a yesloBeuYeCKHM KaluTasl, a Takxke 1udpoBbie
HaBBIKH.

CKOpOCTbh U THOKOCTb, C KOTOPOM 3aKOHOAATEJIbCTBO aalITUPYETCS K HOBBIM YCJIOBUSAM,
ABJIAIIOTCA BOXXHBIMU (PaKTOpaMHM B 3TOM KOHKypeHIMU. Hanmpumep, B TO BpeMs KaK OJHU
CTpaHbl CTPEMATCA ObICTPO BBECTH LUPPOBbIE BU3DI, APyrUe Y>Ke MEHSIT CBOU HAJIOTOBbIE
IOJIMTUKH U CO3AAI0T YCJIO0BUSA [JI1 OTKPBITUA CY€TOB U apeH/ibl )KUJIbs. TaM, r/ie BC€ yCTPOEHO
IPOCTO M NOHATHO, YAAJEeHHbIM pab0THUKaM KoMdopTHee. JIIOAU He TOJBKO CMOTPAT Ha
nMQpbI U NPOLEHTh], HO U Ha TO, HACKOJIbKO MPOCTO «0OLIATHCA» C TOCYJApCTBOM: €CThb JIU
NoAJepKKa, MOHATHBIE IPaBUJia U ObICTPas peaKus Ha 3alpoChl.

Tak, B3auMozielicTBUe CTpaHbl € LUPPOBLIMU pabOOTHUKAMHU UMeeT pellawllee 3HayeHHe. B
MeCTax, I/le MUTPaHThbl He YyBCTBYIOT ce65 N30JIMPOBaHHbBIMH, CO3/iaeTcs aTMocdepa, KoTopas
II03BOJIIET UM PabOTaTh U KUTb NOJHOLLEHHOU )KU3HbI0. ITO NoApa3yMeBaeT BCECTOPOHHIOIO
HOAJEPKKY, TAKY10, KaK JJOCTYIl K TOPOACKUM ycayraM, MHGOpPMalMOHHbBIM IJlaTdopMaM Ha
aHIJIMMCKOM fI3bIKe, IpOrpaMMaM BOBJIEYEHHUA U JIP.

i1 aHaM3a 3apy6eKHOro ONbITA B CTAThe MCNOJIb3yeTcsl KoHLenuus policy transfer. 3To
N03BOJIIET PacCMaTPUBATh MeX/AyHAapoAHble IPAKTUKU KaK MOJeJHd, KOTOpble MOTYT ObITh
alanTUpPOBaHbl K HALlMOHAJIbHOMY KOHTEKCTY. TeM He MeHee, NPOCTOe KONHWPOBaHHE He
O3HaAYaeT, UTO 3TO NPUBEJET K KeJlaeMoMy ycrnexy. BaXKHO y4UThIBAaTh KyJIbTYPHbIE pa3/inyus,
MHCTUTYLIMOHAJIbHbIE pa3/IMYKs, YpOBeHb [UPPOBOU 3pesiocTU. HeobxoquMo Takxe 6paTh B
y4eT HOPMaTUBHO-NIPaBOBYIO cpeAy. AanTanus noJo6HbIX Mojiesiell B KazaxctaHe TpebyeT
paccCMOTPeHUS BO3MOXHBIX MNPENATCTBUH, TAKUX, KaK CJA0XKHOCTb aJMWHHUCTPATHUBHBIX
npoueayp, HeJOCTaTOK KaJlpoB B UUPPOBOU OTpaC/JU U BOCIPUATHE LUPPOBLIX MUTPAHTOB
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KaK HOBOM KaTeropuu. Uzes policy transfer nomoraeTt cucTeMaTU3MpoOBaTh MeXAyHapOAHbIE
NOAXO/ bl U ONIpe/IeJINTh 3JIEMEHTBI, KOTOPbIe MOT'YT ObITb MHTETPUPOBAaHbl B Ka3aXCTAHCKYIO
MUTPALMOHHYIO IOJINTUKY.

B KaszaxcTaHe nprvMeHeHHe NOLOOHBIX NPAKTUK TpebyeT 0co60M MOATOTOBKU. BaxkHO He
TOJIbKO U3MEHUTb 3aKOHBI, HO U €03/aTh LU(POBYIO MHPPACTPYKTYPY, NOBLICUTH YPOBEHb
MPpPOBON IPaMOTHOCTHU TOCYAAPCTBEHHBIX CAYXKAlUX M CO3JaThb KaJIpOBbIA pe3epB AJis
NOAO0OHBIX MUTPALMOHHBIX YCayT. B aToM cMbicie kKoHLenuus policy transfer mossosseT He
TOJIBKO U3YYUTDh OIBIT APYTUX CTPAH, HO U U3BJIeYb U3 HEr0 MMEHHO Te 3JIeMeHTbl, KOTOpble
MOTYT ObITh NIpMMeHMMbI B Ka3axcTaHe.

Bo-nepBbIX, BH30Bble pEXHUMBbl [Ji CIEeLNUaJyMCTOB, paboTaloUIMX y/JaJeHHO, OblIU
pa3paboTaHbl BO BCeX MATH cTpaHaxX. B McnmaHuu, IcToHUM U XOpPBAaTUH 3TO OT/eJIbHble
«Digital Nomad Visa», a B [lopTyrasnuu u /lybae aTo cneyuajibHble GOpMaThl, BKJIOYEHHbIE B
yKe CyleCTBYOIMe MUT'PALlMOHHbIe IPOLeAYyPhl. B 3TOM OTHOLIEHUHU CyIeCTBYIOT pa3Jn4yusa
B noaxojax. Hanpumep, [ly6ait cocpeioTo4eH Ha 6bICTPOM 06CIY>KMBAaHUU U UHQPACTPYKType
B CBOOO/JHBIX 9KOHOMHUUYECKUX 30HAX, a eBPOIIeMCKHe CTPaHbl YCTaHABJIWBAIOT IPaBUJIa, YTOOBI
rapaHTHUPOBATh NPO3PAYHOCTb.

Bo-BTOpBIX, 60/IBIIMHCTBO 3TUX CTPaH NPOBOAAT NOJUTHUKY, HAlIPABJIEHHYIO HA MOALEPXKKY
cBoux guacnop. B [loptyrasnuu u Ucnanuu ferCcTBYIOT NPOrpaMMbl BO3BpaLleHUs COOTeYeCT-
BeHHUKOB. Takue nporpaMMmsl NpefJlaraloT IOMOILb B TPYAOYCTPOUCTBE, IpeyCMaTPUBAKOT
HaJIOTOBbIe JIbTOTBI U pa3/IMyHble aJaNTallMOHHble Mepbl. JCTOHUSA aKTUBHO paboTaeT
C yexaBUIMMHU TpaXKJaHaMU 4Yepe3 CTpaTeruio NOALEpPXKKHU BO3BpalleHHA. B oTiumyne ot
HuX, XopBaTtusa U OAD 6oJibllle OPUEHTUPOBAHbI Ha NpPHUBJIEYEHHE HOBBIX MEXJYHapOJHbIX
CIEeLIMa/IMCTOB, @ He Ha BO3BpallleHUe CBOUX I'PaKaH.

BusoBas mosiMTHKa BO MHOTMX CTpaHax Tenepb siBJseTcs 0OoJiee lieseHanpaBJeHHbIM
IJIAHOM Pa3BUTHA 4YeJ0BeYeCKOro KalnuTasla, 4eM IPOCTO UHCTPYMEHTOM JI0IIyCKa B CTPaHY.
[IluppoBble KOUEBHUKU MOTYT BbICTYNATh KaK Pe3UJEHTbl, MHBECTOPhI U JaXke KaK YJIEHbI
MeCTHBIX C00611ecTB. X BbIOOP 3aBUCUT He TOJIKO OT OPUILIUAIbHBIX 00CTOATENBCTB, HO U OT
TOT0, HACKOJIbKO KOMPOPTHO ¥ 6€3011aCHO OHU YyBCTBYIOT Ce6s1 B HOBOU CTpaHe.

CirenyeT OTMETUTD, YTO TOCYJAPCTBA, CTpeMALUecd NpUBJIeYb BHUMaHUe BbICOKOKBAJIU-
bUIMpPOBaHHBIX IUPPOBLIX PA6OTHUKOB, [YMAIOT y>Ke U 0 IPyTMX OpraHM3alMOHHBIX BOIIPOCAX,
IOMMMO BU3bl. 3a4aCTYy0 OHHU COTPYAHUYAKOT C YAaCTHBIM CEKTOPOM, YHHUBEPCHUTETaMHU U
TOPOJCKUMHM BJIACTAMM, CO3J4AI0T KOBOPKHUHIY U BHEJPAIOT MHBbIEe Mephl afanTayuu. B Takon
cucTeMe JI0601 pabOTHUK YyBCTBYeT ce0s1 HOJTHOLEHHO BOBJIEYEHHBIM, a HE U30JIMPOBAaHHbBIM
4YeJIOBEKOM C ZIpYyTroM MeCTHOCTH.

[TogBOAA UTOrH, OYEBUAHO, YTO J100Ad CTPaHA, CTPEMALIAACA K YCIexy, UCNoJb3yeT Hec-
KOJIbKO UHCTPYMEHTOB, TaKHe, KaK BU30Bble MeXaHU3Mbl, HAJIOTOBble CTUMYJIbl U CpeJCTBa
NOAJEeP>KKH. ITO 03HaYaeT, 4To A/ KazaxcTaHa JiMlb BU30BOT0 pexkxUMa 6y/ieT HeJ0CTaTOYHO.
YT0oO6bI CTaTh KOHKYPEHTOCIIOCOOHBIM, HY>KHO MIpeAIPUHATDL PAJ LIaroB, TAKUX, Kak y400HbIe
npaBuJa Bbe3/a, HaJ0roBble NpedpepeHlud U COTPYHUYECTBO C JUacnopoi. Ux KoM6rHanus
onpeesisgeT NPUBJIEKATEeJbHOCTb CTPAHbI B [0JITOCPOYHON ITIepClIeKTUBeE.

KazaxcTaHCKUM KOHTEKCT

YBesueHHe 4YucIa KBaJIUMPUIMPOBAHHBIX pabouux B KasaxcraHe B Ioc/ieJHUe TOJbl
IpHBeJIo K pepOPMUPOBAHMIO MUTPALJMOHHOM OJUTUKU CTPaHbl. [IpaBUTeNbCTBO CTPEMUTCA
NpeAOCTaBUTb MM BO3MOXXHOCTb BO3BpalllaTbCAd WJIHW Yy4aCTBOBATb B Pa3BUTHUH CTPAHBL
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OCHOBHBIM JJOKYMEHTOM B 3TOM 006/1acTHU siBJsieTcss KoHIenyusa MUrpaijioOHHON NOJUTUKHU Ha
2023-2027 roapl ([ToctanoBaenue [IpaButesnibctBaNo 961 0130.11.2022). AKT ycTaHABJIUBAET
CTpaTeruyecKue 1ei, TaKue, KaK IOCTHXKEHUE MOJI0KUTEIbHOT0 CaJib/l0 BHEIIHEN MUT DALMY,
NOBBILIEHHWE NPUBJIEKATEeJbHOCTH CTPaHbl [Ji1 WHOCTPAHHBIX CHELMa/IMCTOB U CO3JaHHe
MeXaHU3MOB JJis1 paboThl C COOTeYeCTBEHHUKAMHU 3a py6exxoM [54]. KoHuennusa onpegensiet
OTBETCTBEHHbIE CTOPOHBI B JiHlle NPoduabHbix MUHUCTEPCTB, HAO «®oua OTtangactap» u
BceMupHO# acconpany Ka3axoB, a TaKXKe YKa3blBaeT Ha HEOOXOAUMOCTb OajiaHCa MeXIy
COKpalleHHEM MUTPALIMOHHbIX IOTEPH U LieJIeHanpaBJeHHbIM IPUBJIEUEHUEM Ka/[POB.

Tem He MeHee, B JOKyMeHTe OTCYTCTBYeT OT/e/IbHad [V1aBa, NOCBALeHHas JUCTaHLLMUOHHbIM
MeTO/aM y4acTHs JUaCIOpbl UJH YaJeHHbIX Ka3aXCTaHCKUX CIIEJUAJTUCTOB. ITO 3HAYUTEbHO
OTpaHUYMUBaET BO3MOXKHOCTH JOCTUKEHUS 1ieJled, U3JI0KEHHBIX B HEM.

3akoH «0 murpanuu HacesieHusi» [55] u [IpaBusia Bbe3sa U npebbiBaHUS B Pecnybsivke
KazaxcrtaH (IloctanoBsienue IlpaButesnbcTBa N2 148 ot 28.01.2022) [56] cocTaBAsAIOT OCHOBY
MUTPALLUOHHOW CUCTEeMBI. XOTS 3TU aKThl IEPBOHAYaJbHO He NMpefycMaTpPUBaJIU OTAEJbHOU
NpaBOBOM KaTeropuu, CBSI3aHHOW C [AUCTAHIUOHHOM 3aHATOCTbIO, OHU 33JalT 06ljue
npoLeAypbl U KATErOPUM MUTPAHTOB.

Tem He MeHee B nocsegHue rofbl KazaxctaH Havas npucnocabmBaTbCsd K MUPOBBIM TEH-
JeHuuaM nqudpoBoit MobunbHoCcTU. C 2024 no 2025 roj, 6611 BBeJleHbl HOBble MEXaHHU3Mbl
JU1s1 nHOCcTpaHIeB: nosiBuiacb Neo Nomad Visa (B12-1) [57], a B 2025 roay 6bl1 3anyiieH
cepBuc Digital Nomad Residency, koTopbiii mo3BoJisieT omnpegesieHHbIM KaTeropusim HT-
CHEelMaIMCTOB M0/JaBaTh JJOKYMEHTHI U MIOJIy4aTh BU/I HA XKUTEJNbCTBO B y/laJleHHOM ¢popMaTe
[58]. 3Tu Mepbl JeMOHCTPUPYIOT, YTO TOCYAAPCTBO TOTOBO MNPUHATbH MeEXAYHapoJHble
CTaH/IapThl NPUBJIEYEHUSI MOOUIbHBIX TpodeccuoHanoB. TeM He MeHee MOKa He pa3paboTaH
COOTBETCTBYIOUIMM MPaBOBOM MHCTPYMEHT [Jisl CBOMX Ipak/aH, pabOTawIIUX yJaJeHHO 3a
npezesiaMU CTpaHbl. ITO, B CBOIO OUEPEb, CO3JAET IBHbIN Pa3pbIB B IOJUTHKE.

B3aumogeiicTBUe ¢ guacrnopoil ocHoBbiBaeTcs: Ha pabore HAO «®oua OtaHaactap» [59]
u BcemupHo# accoumanyu kasaxoB. OpraHvsaiuuy NOAJEPXXKUBAIOT KaHAAC NpPU Iepees3je
Ha POJIUHY, IPOBOJSAT KYJAbTYPHbIE MEPONPUSATUS U NPEAOCTABASIOT UM UHPOPMALUOHHYIO
noaaepxky[60]. TakuM o6pa3oM, penaTpuanuss U COXpaHEHHUE KYJbTypPHOW HUJEHTUYHOCTH
SIBJISIIOTCS TJIaBHBIMU UX OpHEHTHpaMu. HaMHOro MeHblile BHUMaHUS YZeseTcs CO3aHUI0
pblyaroB sl npodeccuoHaJbHOrO 06MeHa U Mepeadyd 3HaHUM OT Ka3axCTaHIEB, KOTOpPbIe
HaxoAATcs 3a rpaHuLel. CiejoBaTebHO, paboTa ¢ IMAacCIOpou B 60JIbIlIEN CTENEHU CBOAUTCS
K BO3Bpall|eHUI0 IPaX/iaH, HO He K CO3/JaHUI0 PEryIsIpHbIX CIOCOO0B /J1Sl UX JIUCTAHIIMOHHOTO
y4acTus B 9KOHOMUKE CTPaHBbI.

B oTHoueHHWH KaJpOBOW MOJMTHUKHU TaKKe HaOJII0JAITCS aHaJOTU4YHble TeHJEeHLUHU.
OaHUM U3 HauboJiee U3BECTHBIX IPUMEPOB fABJseTCs porpaMma «bosamak» [61], koTopas B
Te4eHHe MHOTHUXJIET CJIy>K1J1a OCHOBHBIM HHCTPYMEHTOM roCyZlapCTBEHHOM 06pa30oBaTeIbHON
NOJINTUKHU. 3aKOH IPSIMO TPEOYET, YTOObI CTY/IEHTDI, 3aKOHUMB yue0y 3a FpaHUIel, BEPHY/IHCh
B KasaxcTtaH ¥ paboTand TaM B TedeHHe TPeX-NATH JieT. XOTd 3Ta MOJesb CIOCOOCTBYeT
IPUTOKY CIEeLUAJUCTOB B HALlMOHAJbHYIO 3KOHOMHKY, OHAa He NpeAycMaTpuUBaeT OoJiee
alafTUBHBIX GOPM COTPYAHUYECTBA C JIIOAbMH, KOTOPbIe OCTAIOTCA 3a pyOexoM, KOTOpble
MOTYT OBITH [10JIE3HBI B JUCTAHIUOHHOM peXUMe.

HecMoTpsi Ha TO, YTO MPABUTENBLCTBO MpeJJaraeT MHOXKECTBO Pa3/JIMYHBIX MPOTrpaMM U
CTpaTeruu, ux BJUsSAHUE B OCHOBHOM 3aBUCHUT OT TOT0, KAK UX BOCHPUHUMAIOT NOTEHIMa/IbHbIE
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nosb3oBatesu. Kpome Toro, 3p¢deKTHUBHOCTb NpOrpaMMbl BJIMSE€T Ha MX ILIAHCHI Ha
NpoJBMXKEeHHE B Kapbepe. MHbIMU c/10BaMy, IOJ00HbIE NMOJAX0AbI UMEIOT pe3yJbTaTUBHOCTD
TOJIBKO TOT/ZA, KOrZa BCe B COBOKYIIHOCTHM COBIAJaeT C MOTHUBaLlMed NOTEHIMa/IbHOI'O
COTPYAHHUKA.

UccnepoBanue Bokayev (2023), ocHoBaHHOe Ha omnpoce 1111 BbINYCKHUKOB 3apy0eKHbIX
YHUBEPCUTETOB U 44 TIyOWHHBIX UHTEPBbIO, NOKa3aJjo, YTO BONPOC Pa3BUTHUA Kapbephl
MMeeT pellarliee 3Ha4eHHe NIPU pellleHUWH 0 HeBO3BpaTe. JTa BbIOOPKA OKa3alaCb 0COOEHHO
NI0JIe3HOM, NMOCKOJBbKY HMMEHHO TaKHhe peClNOHJEeHTbI, KOTOpble MOJY4YMUJIU KadyeCTBEHHOe
obpa3oBaHHe, XOpPOLIO BJAAJEIT LUPPOBOM TPaMOTHOCTbIO M S3BIKOBBIMM HaBbIKaMH,
NpeJCTaB/IAT HauboJiee BEPOATHYIO TPymnIy OYAyLMX LUPPOBBIX MUTPAHTOB. X TOYKH
3peHus MOMOralT Jyylle MOHATb NpUBJEKaTeJbHble WM CAEPKUBAIOLUe yCJIO0BHUSA, YTO
JleslaeT aHasu3 60Jiee MPUMEHUMBIM J1J1s1 CO3JJlaHUsl TOJIUTUKHU IUPPOBOK MUTPALUHU.

CorslacHO pe3sysnbTaTaM oOINpPOCa, KJ/AKYEBBIMU MOTHMBAMH BBICTYNAIOT OrpaHUYEHHbIe
KapbepHble BO3M0KHOCTHU B Kasaxcrane (34%), oOLyee Ka4yecTBO KU3HU 3a pyoexoM (29%),
BOCIIpUSITHE BBICOKOTO ypOBHSA Koppynuuu (28%) u HU3KMe 3apmiiaThl Ha poAuHe (26%). B
MHTEPBbIO PECNOHJEHTbl TaKXXe MOJYEePKHY/JIM aJJMUHUCTPATHUBHblEe Oapbepbl, OTCYTCTBHE
MepPUTOKpPATUYECKHUX CTUMYJIOB U OTPAHMYEHHOCTbh BO3MOXXHOCTEN KapbepHOro pocTa [5].

ITH pe3y/bTaThl NOKA3bIBAIOT, YTO TOJBKO KYJIbTYPHBIX Me€p HeZ0CTaTOYHO /IJIl peaJIbHOTO
BOBJIEYEHUS KBaJMQULUPOBAHHBIX CHeLHaJUuCcTOB. HyXHBI npo3payHble KapbepHble
MeXaHHU3Mbl U BO3MOXKHOCTH /11 TPOdeCcCHOHaNbHOM pealnu3aluu.

TakuM 06pa3oM, eCTb HECKOJIBKO acleKTOoB. [lepBblil UMeeT MHCTPYMEHTAbHbIN XapaKTep.
XoTa KasaxcTaH co3fas yAoOGHbIE WHCTPYMEHTHBI [JJi NPUBJIeYeHUs WHOCTPAHLEB, TaKUe,
kak Neo Nomad Visa u Digital Nomad Residency, oH He mpeznocTaBuJ CBOMM rpakJaHaM
aHaJIOTUYHble IPOrPaMMBbl, YTO OTPaHUYMBAET UX BO3MOXKHOCTb PaboTaThb yjjajJleHHo. BTropoi
OTHOCHTCSl K BOIIPOCY OopraHu3anuu. [10cKo/IbKy OCHOBHBIE FOCYAapCTBEHHbIE CTPYKTYPHI 110
paboTe c JUacnopou cocpeloTOYEeHbI Ha KYJbTYPHOM HHTErpaLuy, cucTeMaThieckas pabora
c npo¢eCcCHOHA/IbHBIM ONBITOM COOTEYEeCTBEHHMKOB 3a py6eXoM I10Ka €J1abo pa3BuTa. TpeTuu
acnekT CBSI3aH C NPUHLMIOM MepUTOKpaTud. CorsiacHo faHHbIM Bokayev (2023), xenanue
BBIIIYCKHUKOB BEPHYTbCA HWJHU COTPYAHUYATH ONpefiesiIIeTC KapbepHOW IMepCHeKTUBOU U
4YeCTHOM KOHKypeHLMeH, a He IaTPUOTHYeCKUMH MOTHBAMMU.

TeM He MeHee NpPOUCXOAAT U TMOJIOXKUTeJbHble H3MeHeHUs. BrepBble KoOHLeNuus
MUTPALlMOHHOW MOJIMTHUKU 3aKpenunJa onpe/esieHHble NT0Ka3aTe/lH, TaKhe, KaK JOCTHXKeHHe
IIOJIOKUTEJIBHOTO Ca/Ib/l0 BHelIHel Murpauuu [54]. KasaxcTraHLbl TakXe MOTYT NOJYYHUTb
JIOCTYIl K TaKUM HUHCTPYMEHTaM, KakK BM3a [Ji1 LUQPPOBBIX KOYEBHHUKOB. ITO MO3BOJIUT
rpaxJaHaM CTpaHbl JUCTAaHLMOHHO y4acTBOBAaTb B 3KOHOMHUKe. EciM Takve MexaHU3MBI
OyAyT MHTErpUpOBaHbl C rOCYlapCTBEHHBIMU NPUOPUTETAMHU, TAKUMH, KaK perhoHaJibHble
IporpaMMbl WJIM Hay4YHble MCCAELOBAHUSA, [AHACIIOpa CMOXeT [AeUCTBUTEJbHO WIrpaTh
aKTHUBHYIO POJIb B Pa3BUTHUH CTPAHBL.

TakuM o6pa3oM, NpoBeAEHHBIM aHAIU3 MO3BOJISIET OTBETUTh HA NIOCTaBJIEHHbIE UCCJIEe/I0-
BaTeJIbCKHEe BONPOCHI.

B nepBylo odepesib, MUPOBOW ONBIT MOKAa3bIBAeT, YTO CTPAHbl MCHOJIb3YIOT MHOXECTBO
MHCTpyMeHTOB. HanpuMep, oAHM BHOCAT M3MEHEHHU B yXe CYLleCTBYHLIHe MeXaHU3MBbI
MUTPALMOHHOM NOJUTHKHY, a pyTHe CO34al0T IPOrpaMMbl NOA4epKKH JHacnopbl U iMppoBbIe
BU3bl. HekoTopble M3 3THX MOAXOJOB OCHOBBIBAIOTCA HA HAJIONOBBIX CTUMYyJaX, Apyrue
N0 pPa3yMeBalT NOALEPKKY KyJIbTYPHBIX IPOEKTOB.
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Bo-BTOpBIX, CpaBHEHHE C Ka3aXCTAHCKOW MPAKTUKOW MOKa3bIBaeT KaK CyLIeCTBEHHbIE MPO-
6esibl (HampuMep, OTCYyTCTBHE HWHCTPYMEHTOB [JIsl JAMCTAHIIMOHHOTO Y4YaCTHUs TpaXkAaH U
OTPAaHUYEHHOCTb MEPUTOKPATUYECKHX BO3MOXXHOCTEH), TaKk U HOBble BO3MOXHOCTHU. [loc-
Jie[HMe BKJIIOYAIOT HOBBIE liesieBble NT0Ka3aTeJu B MUIPALMOHHON MOJUMTHKE U pa3paboTKy
BU30BBIX pelieHUH /151 [UPPOBBIX KOUEBHUKOB.

B 1ies1oM 3TO NoKa3bIBaeT, UTO KazaxcTaH MOXeT MCIO/Ib30BaTh ONBIT JPYTHUX CTPaH, YTOObI
COBEPIIEHCTBOBATh CBOM INOJXOJAbl MU HaWTHU GoJiee rHOKHe CHOCOOBI COTPYAHUYECTBA CO
CBOMMH I'pakZilaHaMH 33 Py6Gex oM.

3ak/iloueHue

CiiefyeT 3aKJIIOUUTD, YTO Pe3yJIbTAThl UCCJIeJ0BAHUSA JEMOHCTPUPYIOT, YTO MUTPALLMOHHAS
nosnuTukKa KasaxcraHa HaxogWTCA B IepexXoAHOU cTafuu pas3BUTHA. C OJHOU CTOPOHBI,
IIPaBUTEJbCTBO BBOJAUT HOBble UHCTPYMEHTHI, TaKHe, KaK BU30Bble pelleHUd U IieJieBble
NoKa3aTeJd [0 BHeUIHed MUrpanyu. JTO CBUJAETEJNbCTBYeT O TOM, YTO CTPOUTCA GoJiee
cucTeMHbIM nozaxof. OJHAKO, NOCKOJBKY OCHOBHO€ BHHMaHHUE yJessieTcs penaTpUaLuy,
dbopMaThl JUCTAaHIIMOHHOTO BOBJIeYEHUS COOTeYeCTBEHHUKOB HeZJOCTAaTOYHO Pa3BUTHI.

IMNUpHYecKHe JaHHble TOATBEPXKAAIOT, YTO MOJI0/ble MPOodeCcCHUOHabl O0JIblIEe CKJIOHHBI
10J1araTbCA Ha Npo3payHble KapbepHble NMepCHeKTUBbl U KOHKYPEHTOCIOCOOHBIE YCI0BHS,
HeX<eJIM Ha a/[MUHUCTPATHUBHbIE CTPYKTYPbl UJIU NaTPUOTHYECKHE MOTHBALUH.

Bo MHOrux crpaHax nojxof, K u@ppoBbIM MUIPAaHTAM BBIXOAUT 3a PaMKH JIMIIb OJHOU
BU30BOM MOJUTUKU. [ocyzapcTBa mNpujaraloT pasJjMyHble YCUJIMSA, 4YTOObl pa3BHUBATH
MHPaACTPYKTYypy U CO3JaBaThb 6JIArONPUATHYIO COLMAJIbHYIO cpeAy. Bce aTo crmocob6cTByeT
IpUBJIEYEHUI0 KadyeCTBEHHBIX CHeluaJucToB. Kpome Toro, sto Takxe obecrnedyuBaeT U
y/ilep>KaHre NpYBJledeHHbIX KaZpoB. KazaxcTaH MOXeT UCN0JIb30BaTh MOZ00HYI0 CTPATETHIO,
aJlanTUPYys 3apyOeKHbIN ONbIT K CBOUM yCJIOBHUSIM.

Pe3ysibTaThl HacTOAILLEr0 UCCTAE40BaHNSA MO3BOJISIOT BblIEJUTh HECKOJBKO HallpaBJeHUH,
KOTOpble MOTIJIA Obl OBbITH MOJIE3Hbl AJiSl TOCYJapCTBEHHON MHUIpPAllMOHHON NOJUTHUKHU. B
IIepBYI0 04Yepe/ib, CJelyeT PacCMOTPeTh BO3MOXKHOCTb BKJII0O4eHUA B 3akoH PK «O murpanuu
HaceJeHUSA» CHelUaJbHOW KaTeropuu Kas3axXxCTaHLEeB, pabOTaIMX YJaJEHHO 3a TpPaHULEN.
Bo-BTOpBIX, c/ielyeT 0co60 MpopaboTaTh HAJOTOBble U UHble NPOdeCcCUOHATbHbIE CTUMYJIbI
JJI1 TeX, KTO XO4YeT COTPYAHHUYATb C FOCYAapCTBOM [AUCTAaHLMOHHO. B-TpeTbux, BaKHO
co3/laBaThb pa3/inyHble pOpMbI NpodeCcCUOHATBHOI0 B3aUMO/ZIeCTBUS, TaKUe, KaK [IUppoBbIe
1aTGOPMBI, y4acTHe B NpOeKTax W/, K IIpUMepy, OHJANH-CTaXUpPOBKHU. [loj06HbIE MephI
HIOMOTYT MO/ JepP>KUBaTh NpodecCHOHalbHble KOHTAKTHI C Ka3axCTaHIIAaMU, pab0Tal0IMMHU 3a
py6exoM.

WcTouyHukY pruHaHCUpOBaHUA. MicciejoBaHMe BBIIIOJIHEHO B paMKaX 'PaHTOBOr0 GUHAHCH-
poBaHuss Komutera Hayku MuHHCTepCTBa HayKU U BbICIIero ob6pa3oBaHUs Pecny6/ukuy
KazaxcraH (npoekt UPH AP26104137)

KoHMKT nHTepecoB. ABTOpbI 3adBJISIOT 00 OTCYTCTBUM MOTEHLUAJbHBIX WU SIBHbIX
KOH(JIMKTOB UHTEPECOB, CBSI3aHHBIX C IAHHOW NMyOIUKalLUeH.
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BkJiag aBTOpPOB. Bee aBTOpBI yyacTBOBa/IM B pa3paboTKe MJeH UCCJIel0BaHUs, cbope U
aHa/IM3e IaHHbIX, a TAK)Ke B I0/ITOTOBKE TEKCTA CTaTbU. Pykonuchk 6bl1a COBMECTHO 06Cy»K/ieHa
v fopaboTtaHa. Kaxx/1blii U3 aBTOPOB corviaceH ¢ prUHaJbHOM BepCHel U HeCET OTBETCTBEHHOCTD
3a I0CTOBEPHOCTb NIpe/iCTaBJe€HHBIX Pe3y/bTaTOB.

CnMcoK JiuTepaTyphl

1. Savvy Nomad Blog, Digital Nomad Statistics 2024, noctynHo no agpecy: https://blog.savvynomad.
io/digital-nomad-statistics (gaTa o6pamenus: 25.09.2025).

2. A Brother Abroad, Digital Nomad Statistics: 2024 Global Trends, goctynHo no agpecy: https://
abrotherabroad.com/digital-nomad-statistics (gaTa o6parienus: 25.09.2025).

3. ProNomad, Digital Nomad Visa: Full List, soctynHo no agpecy: https://pronomad.ru/blog/digital-
nomad-visa-full-list/ (zaTa o6pawenus: 25.09.2025).

4. The Diplomat, Causes and Consequences of Kazakhstan’s Brain Drain, foctymnHo no agpecy: https://
thediplomat.com/2024/08/causes-and-consequences-of-kazakhstans-brain-drain (maTa o6paueHus:
25.09.2025).

5. Bokayev B., Beyond Borders: Understanding Intellectual Migration among Kazakhstani Graduates
of Foreign Universities (2023), goctynHo no azapecy: https://files.eric.ed.gov/fulltext/E]J1407423.pdf
(mata obpamienus: 25.09.2025).

6. Saxenian A., From brain drain to brain circulation: Transnational communities and regional
upgrading in India and China, Stud. Comp. Int. Dev. 40(2), 35-61 (2005), https://doi.org/10.1007/
BF02686293.

7. Dolowitz D., Marsh D., Who learns what from whom: A review of the policy transfer literature, Polit.
Stud. 44(2), 343-357 (1996), https://doi.org/10.1111/j.1467-9248.1996.tb00334 .

8. Makimoto T, Manners D., Digital Nomad (John Wiley & Sons, 1997).

9. Hannonen 0., In search of a digital nomad: Defining the phenomenon, Inf. Technol. Tour. 22(3),
335-353 (2020), https://doi.org/10.1007 /s40558-020-00177-z.

10. Miiller A., The digital nomad: Buzzword or research category?, Transnatl. Soc. Rev. 26(3), 312-
318 (2016), https://doi.org/10.1080/21931674.2016.1229930.

11. Nash C,, Jarrahi M. H., Sutherland W,, Phillips G., Digital nomads beyond the buzzword: Defining
digital nomadic work and use of digital technologies, Proc. 51st Hawaii Int. Conf. Syst. Sci. (Univ. Hawaii
at Manoa, 2018), 1-10, https://doi.org/10.1007/978-3-319-78105-1_25.

12. Bahri M. T, Evidence of the digital nomad phenomenon: From ‘Reinventing’ migration theory
to destination countries readiness, Heliyon 10(17) (2024), https://doi.org/10.1016/j.heliyon.2024.
€36655.

13. Becker G.S., Human Capital: A Theoretical and Empirical Analysis (National Bureau of Economic
Research, 1975).

14. World Bank, Module 9—Brain drain, World Development Report 2023: Migrants, Refugees, and
Societies (2023), goctynHo no aapecy: https://www.worldbank.org/en/publication/wdr2023 /brief/
module-9-brain-drain (gata o6pauenus: 25.09.2025).

15. Berger S., Brain drain, brain gain and its net effect, KNOMAD Paper 46, 2022-11 (2022), nocTynHo
no azpecy: https://documentsl.worldbank.org/curated/en/099158408222442073/pdf/IDU-1323fa9f-
7756-4666-b6a0-5018bf1c080a.pdf (raTa ob6pamenus: 25.09.2025).

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N23(152)/ 2025 75

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



B.H. bokaes, M./l. Haypui36ek, K./|. Haypbisbek

16. Rose R., What is lesson-drawing?, J. Public Policy 11(1), 3-30 (1991), https://doi.org/10.1017/
S0143814X00004918.

17. Minkman E. Buuren A. van, Bekkers V., Policy transfer routes: an evidence-based conceptual
model for analyzing policy transfer processes, J. Public Policy 38(2), 280-306 (2018), https://doi.org/1
0.1080/01442872.2018.1451503.

18. Narymbaeva A., Rakhymzhanov Y., Abdukarimova Z., Osmanova G., Satbayeva A., Alimbetova A.,
Exploring Intellectual and Educational Migration in Kazakhstan: Documentary Analysis, Access to Just.
E. Eur. (2024), 317.

19. EY Global, EY Global Immigration Index: Remote Work and Digital Nomads — August 2024,
Ernst & Young Global Limited (2024), goctynHo no aapecy: https://www.ey.com/content/dam/ey-
unified-site/ey-com/en-gl/insights/workforce/documents/ey-gl-global-immigration-remote-work-
and-digital-nomad-index-09-2024.pdf (gaTta o6pamenus: 25.09.2025).

20. Koskela K., Beckers P, Typologizing Digital Nomad Visas: Comparing Policy Rationales from
Tourism to Wealth Accumulation to Immigration, ]. Comp. Policy Anal. Res. Pract. 26(5), 407-425 (2024),
https://doi.org/10.1080/13876988.2024.2343696.

21. Bednorz J., Working from anywhere? Work from here! Approaches to attract digital nomads, Ann.
Tour. Res. 105, Article 103715 (2024), https://doi.org/10.1016/j.annals.2023.103715.

22. Andersson L., Measuring and assessing talent attractiveness in OECD countries, second edition:
Methodology paper, OECD Social, Employment and Migration Working Papers 318 (OECD Publishing,
2025), https://doi.org/10.1787/133b6085-en.

23. Akhmetova G., Davletbayeva Z., Ismailova R., Torebekova Z., Education as an Economic Instrument
of Internal Migration Regulation in Kazakhstan: Analysis and Evaluation of State Initiatives, ]. Soc. Stud.
Educ. Res. 16(1), 163-187 (2025).

24.10M Netherlands, Connecting Diaspora for Development 2 (CD4D2) Final Evaluation Report, IOM
The Netherlands (2023), foctynHo no agpecy: https://iom-nederland.nl/images/CD4D/2023/CD4D2_
Final_Report_27-10-23.pdf (zaTa o6pawenus: 25.09.2025).

25. Hannonen O., Quintana T. A, Lehto X. Y,, A supplier side view of digital nomadism: The case
of destination Gran Canaria, Tour. Manag. 97, Article 104744 (2023), https://doi.org/10.1016/j.
tourman.2023.104744.

26. International Organization for Migration, World Migration Report 2024 (I0M, 2024), https://doi.
org/10.18356/9789292685980.

27.United Nations, International Migrant Stock 2024: Key facts and figures, UN DESA/POP /2024 /DC/
NO. 13 (2024), goctynHo no azpecy: https://www.un.org/development/desa/pd/sites/www.un.org.
development.desa.pd/files/undesa_pd_2025_intlmigstock_2024_key_facts_and_figures_advance-
unedited.pdf (raTa o6pamenus: 25.09.2025).

28. Boletin Oficial del Estado, Ley 28/2022, de fomento del ecosistema de las empresas
emergentes (BOE-A-2022-21739) (2022), goctynHo no agpecy: https://www.boe.es/diario_boe/txt.
php?id=BOE-A-2022-21739 (#aTa obpaiteHus: 25.09.2025).

29. Stofferis A., Spain Digital Nomad Visa 2025 Update (2025), goctynHo no azapecy: https://
citizenremote.com/visas/spain-digital-nomad-visa (s1aTa o6pamenus: 25.09.2025).

30. Bright!Tax, The Beckham Law in Spain: Tax benefits for expats explained (2023), roctymnHo no
azpecy: https://brighttax.com/blog/beckham-law-in-spain (zaTa ob6pamenus: 25.09.2025).

31. Get Golden Visa, Beckham Law Spain: Tax regime for foreign workers (2024), goctynHo no
azpecy: https://getgoldenvisa.com/beckham-law-spain (naTta o6pamenus: 25.09.2025).

76 Ne23(152)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



IIpasosvie 0CcHOBYI pe2yAupo8aHus MOGUAbLHOCMU YUPPOBbIX KOUEBHUKO8: MEXCAYHAPOOHbIU Onblm u
KazaxcmaHckue peaauu

32. Euronews, Want to get paid to move to Spain? Extremadura is luring digital nomads with €15,000
grants (2024), goctynHo mo ajgpecy: https://www.euronews.com/travel/2024/08/23/want-to-get-
paid-to-move-to-spain-extremadura-is-luring-digital-nomads-with-15000-grants (gaTa o6palieHus:
25.09.2025).

33. Boletin Oficial del Estado, Acuerdo del Consejo de Ministros por el que se aprueba el Plan de
Retorno a Espafia (BOE-A-2019-4705) (2019), moctynHo mo ajpecy: https://www.boe.es/boe/
dias/2019/03/30/pdfs/BOE-A-2019-4705.pdf (naTa o6pamenus: 25.09.2025).

34. AIMA, Autorizacdo de residéncia para o exercicio de atividade profissional prestada de forma
remota com visto de residéncia para o exercicio de atividade profissional, Agéncia para a Integracao,
Migracdes e Asilo (2025), goctynHo mo azpecy: https://aima.gov.pt/pt/trabalhar/autorizacao-de-
residencia-para-o-exercicio-de-atividade-profissional-prestada-de-forma-remota-com-visto-de-
residencia-para-o-exe (faTa o6pamenus: 25.09.2025).

35. Diario da Republica, Decreto-Lei n.2 112/2024 (2024), moctynHo mo ajpecy: https://
diariodarepublica.pt/dr/detalhe/decreto-lei/112-2024-900706889 (naTta obpauienus: 25.09.2025).

36.DiariodaRepublica, Portarian.2352/2024(2024), soctynHonoagpecy: https://diariodarepublica.
pt/dr/detalhe/portaria/352-2024-901014291 (maTa o6pauienus: 25.09.2025).

37.1EFP, Apoio ao regresso de emigrantes a Portugal [Support to the return of emigrants to Portugal],
Instituto do Emprego e Formacao Profissional (2025), goctynHo no azapecy: https://www.iefp.pt/en/
apoio-ao-regresso-de-emigrantes (gata oopamenus: 25.09.2025).

38. KPMG, Portugal - New rules for non-habitual residents and digital nomads (Flash Alert 2025-
044), KPMG Global Mobility Services (25 peBpassa 2025), goctynHo no agpecy: https://kpmg.com/xx/
en/our-insights/gms-flash-alert/flash-alert-2025-044.html (zaTa o6pamenus: 25.09.2025).

39. Ministério dos Negdcios Estrangeiros, National visas: General information [Tipos de visto],
Government of Portugal (2025), goctynHo mo ajzpecy: https://vistos.mne.gov.pt/en/national-visas/
general-information/type-of-visa#work-and-investigation (zaTa o6pamenus: 25.09.2025).

40. Programa Regressar, Programa Regressar: Support for returning emigrants, Government of
Portugal (2025), noctymHo 1o agpecy: https://www.programaregressar.gov.pt/en/ (1aTta o6paieHus:
25.09.2025).

41. VFS Global, D residence visa for digital nomads - Portugal, VFS Global (2025), foctynHo no
azapecy: https://www.vfsglobal.com/one-pager/portugal/india/english/pdf/d-residence-visa-digital-
nomads.pdf (gata obpamenus: 25.09.2025).

42. Visit Estonia, Digital nomad visa, Visit Estonia (6.r.), ;octynHo mo ajgpecy: https://visitestonia.
com/en/digital-nomad-visa (gaTa o6pawenus: 25.09.2025).

43. Y-Axis, Latest move: Estonia opens digital nomad visa (10 utona 2020), gocTynHo no agpecy:
https://www.y-axis.com.au/blog/latest-move-estonia-opens-digital-nomad-visa/ (gaTa o6palieHus:
25.09.2025).

44. Embassy of Estonia in Washington, D.C., Long-stay (D) visa — Digital nomad visa, Ministry of
Foreign Affairs of Estonia (6.r.), zoctynHo no azapecy: https://washington.mfa.ee/long-stay-d-visa/
(mata obpamienus: 25.09.2025).

45. Estonian Tax and Customs Board, Tax residency, Estonian Tax and Customs Board (6.r.), ;ocTynHo
no ajgpecy: https://www.emta.ee/en/private-client/foreigner-non-resident/tax-residency (zarta
ob6panienus: 25.09.2025).

46.Ministry of Foreign Affairs of Estonia, Estonian diasporaaction plan 2022-2025, Ministry of Foreign
Affairs of Estonia (2022), noctynHo no aapecy: https://vm.ee/sites/default/files/documents/2022-10/
Estonian%20Diaspora%20Action%20Plan%202022-2025.pdf (zata o6pauenus: 25.09.2025).

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N23(152)/ 2025 77

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



B.H. bokaes, M./l. Haypui36ek, K./|. Haypbisbek

47. Integration Foundation, Return support, Integration Foundation (6.r.), socTynHo no ajpecy:
https://integratsioon.ee/en/return-support (gata o6parenus: 25.09.2025).

48. Ministry of the Interior of the Republic of Croatia, Temporary stay of digital nomads, Ministry of
the Interior (6.r.), zoctymnHo no agpecy: https://mup.gov.hr/aliens-281621/stay-and-work/temporary-
stay-of-digital-nomads /286833 (naTa o6pameHus: 25.09.2025).

49. Expat in Croatia, How to apply for Croatia’s digital nomad visa (15 suBapsa 2025), focTynHo no
ajpecy: https://www.expatincroatia.com/digital-nomad-visa-croatia/ (gata o6pauenus: 25.09.2025).

50. Wolters Kluwer International Tax Blog, Croatia: A new (tax-free) promised land for digital
nomads - Part | (24 ¢eBpana 2022), goctynHo no azapecy: https://legalblogs.wolterskluwer.com/
international-tax-law-blog/croatia-a-new-tax-free-promised-land-for-digital-nomads-part-i/#_ftn8
(mata obparmienus: 25.09.2025).

51. General Directorate of Residency and Foreigners Affairs - Dubai, Residence visa for working
outside the UAE (Virtual Work Residence Visa), Government of UAE (15 utosis 2024), foCTymnHO 1O
aapecy: https://u.ae/en/information-and-services/visa-and-emirates-id/residence-visas/residence-
visa-for-working-outside-the-uae (zaTa o6pameHnus: 25.09.2025).

52. Citizen Remote, Dubai Digital Nomad Visa 2025 update (5 utonisg 2025), focTynHo 1o agpecy:
https://citizenremote.com/visas/dubai-digital-nomad-visa/ (gaTa o6pamenus: 25.09.2025).

53. Airbnb, Live and work in Dubai (2025), moctynHo mo ajapecy: https://www.airbnb.ae/e/
liveandworkanywheredubai (zaTa o6pauienus: 25.09.2025).

54.TloctanoBseHue [IpaBuTenbctBa Pecny6inku KazaxctanoT30.11.2022 N2 961 «06 yTBepKA€HUHU
KoHuenuuu MurpanioHHod noauTuku Ha 2023-2027 roabi», Adilet, gocTynHo no azapecy: https://
adilet.zan.kz/rus/docs/P2200000961 (maTa o6paieHus: 25.09.2025).

55. 3akoH Pecny6suku Kazaxcran «O murpanuu HaceneHusi» oT 22.07.2011 Ne 477-IV (c
W3MeHeHUsIMU U pomnosHeHusMH), Adilet, moctymHo mo agpecy: https://adilet.zan.kz/rus/docs/
71100000477 (maTa obpameHus: 25.09.2025).

56. lloctraHoBsieHue I[lpaBuTtenbctBa Pecnybsnku Kazaxcran ot 28.01.2012 Ne 148 «06
yTBepxKJeHuu [IpaBus Bbe3ja U npebbiBaHusa B Pecny6ivke KasaxcraH, a Takke [IpaBus Belessia U3
Pecny6ivku Kazaxcran», Adilet, noctynHo no ajpecy: https://adilet.zan.kz/rus/docs/P1200000148
(mata obparmenus: 25.09.2025).

57. QazLegalConsult, Neo Nomad Visa (B12-1), QazLegalConsult (2025), gocTynHo mo ajpecy:
https://qazlegalconsult.kz/index.php/en/our-services/12-1-neo-nomad-visa  (gara oOGpalieHus:
25.09.2025).

58. Egov.kz, Digital Nomad Residency, 3s1ekTpoHHOe npaBuTeabCcTBO Pecny6inku Kasaxcras (2025),
JocTynHo mo afgpecy: https://egovkz/cms/en/news/digital_ nomad_residency(gata o6paiieHus:
25.09.2025).

59. Oranpacrap Kopbl/Otandastar Foundation, goctynHo mo azpecy: https://oq.govkz/ (nmata
o6paienus: 25.09.2025).

60. AmepxaHnoBa U.K., /IxxycubanueBa A.K. Kazakcran Pecny6sinkacbig/a imki keuni-KoH yaepiciH
KYKBIKTBIK, peTTey.// BecTHuk EBpa3suiickoro HallMoHa/bHOTO yHUBepcuTeTa uMeHH JIL.H. 'ymusnena.
Cepusa IlpaBo. Ne 3(140)/2022. https://bullaw.enu.kz/index.php/main/article/view/35/15 Doi:
https://doi.org/10.32523/2616-6844-2022-140-3-8-20 (maTa o6pauienus: 25.09.2025).

61. locynapctBeHHas mnporpamMma «bosamak», OduipanbHblil calT nporpaMMbl «bosaiiaky,
JlocTymHo 1o ajpecy: https://bolashak.gov.kz/kz (naTa o6pamenus: 25.09.2025).

78 Ne23(152)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



IIpasosvie 0CcHOBYI pe2yAupo8aHus MOGUAbLHOCMU YUPPOBbIX KOUEBHUKO8: MEXCAYHAPOOHbIU Onblm u
KazaxcmaHckue peaauu

B.H. Bokaes®, M./I. Haypriz6ek*?, K./I. Haypniz6ex>
’Kaszakcman Pecny6.aukacel Korapel ayoumopvik naa1amachl #aHelHOarsl 3epmmeysep, maaday xeaHe
muimdinikmi 6aranay opmanasiFul, AcmaHa, Kazakcmat,
’Kasakcman Pecny6.aukacwt Xorapsl ayoumop.vlK na1amacsl #aHbiHOarsl 3epmmeysep,
Acmana, Kazakcmat,
3«lllapdapa C3C» AK xcane Qazaq Green Power PLC, Acmana, Kazakcmatn,
(e-mail: baurzhanbokayev@gmail.com, m.nauryz@gmail.com, k.nauryzbek@samruk-energy.kz)

[uppJbIK KemmneHgijiep KO3FaJabIChIH PeTTeY/iH KYKbIKTBIK HETi3Jepi: XaJbIKapaJblK,
TIXKipHGe KoHe Ka3aKCTaH/AbIK, INbIH/IK,

AnpaTrna: Makasajla MHTe/UIEKTYAIAbIK Kelli-KOH/bl PeTTey/liH 3aMaHayd TokKipubesepi MeH
MOOHWJIB/II MaMaH/lapAbl TAPTY/IbIH KaHa TeTiKTepi KapacTblpbliaa/ibl. OsapblH KaTapblHAA [UPPJIbIK
KeLINeHAiepre apHaJfaH BU3aJIbIK PEXXUMED *KOHE JUacCIopaMeH e3apa ic-KUMbLI 6aFgapJiaMasiapbl
6ap. Policy transfer Tacini HeriziHae 6ec opucaukuusra (Mcnanus, [loptyranus, IctoHus, XopBaTus,
BAQ) canbicThIpMasbl TaAJAy KYpPri3iJin, osapAblH HeTi3ri epekIienikTepi MEH OpTaK 3JieMeHTTepi
alKpIHAAAbl. KazakcTaHABIK KaF[ail CTpaTerdsiblK Ky)KaTTap, 3aHHaMaJlblK, 6acTaMasiap >KoHe
meTtengik KOO TysnekTepiHe KyprisisireH cayajiHaMa/lapZblH, SMIUPUKAJBIK JlepeKTepi HeriziHze
TaJllaHaAbl. 3epTTey HOTHXKeJiepi Ka3ipri MeMJIeKeTTiK casgcaTThIH, LIeTeNiK MaMaHgapAbl TApTy MeH
penaTpualysaayfa kebipek 6aFbITTa/FaHbIH, ajlali/ia lIeTes/e XKYPreH o3 azaMaTTapblH KalllbIKTaH
)KYMBLIABIPYAbIH, UKeM/Ji TeTiKTepi KeTKUIIKTI JaMbIMaFraHbIH KepceTell. MaKanaza xaJblKapaJiblK
TXKipubeHi LUPPJbIK KellleHJisiep MeH AuaclopaMeH XYMbIC iCTeyAiH KoJialibl 9pi 3amaHayu
KypaJiJJlapbIH 6elimM/iey MYMKIH/IIri peTiH/e KapacThIpy YChIHBLIA/bI.
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Legal frameworks for regulating digital nomad mobility:
international experience and kazakhstani realities

Abstract: The article examines contemporary practices of regulating intellectual migration and new
instruments for attracting mobile professionals, including visa regimes for digital nomads and diaspora
engagement programs. Based on the policy transfer approach, a comparative analysis of five jurisdictions
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(Spain, Portugal, Estonia, Croatia, UAE) is conducted, identifying their key features and common elements.
The Kazakhstani context is analyzed through strategic documents, legislative initiatives, and empirical
data from surveys of graduates of foreign universities. The analysis demonstrates that current state
policy is primarily focused on attracting and repatriating foreign specialists, while flexible mechanisms
for the remote engagement of Kazakhstan’s own citizens abroad remain underdeveloped. The article
suggests viewing international experience as an opportunity to adapt more convenient and modern
tools for working with digital nomads and the diaspora.

Keywords: legal regulation, digital nomads, migration policy, intellectual migration, international
law.

The research was carried out within the framework of grant funding from the Science Committee of
the Ministry of Science and Higher Education of the Republic of Kazakhstan (project IRN AP26104137)
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Tanceipbic 6epyurijiep MeH MeMJIEKETTIK CaThIN aJdyAbl YIbIMAACTbI-
PYLIbLIAPAbIH, KYKBIKTBIK, )KayalKepuIilik Macesiesiepi TypaJibl
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Anpaarna: bys MakKasiaZjla aBTopJiap MeMJIEKeTTIK CaThIll ally CaJlaCblHAAFbl
TaNChIpbIC Gepyllijiep MeH MeMJIEKETTIK CaThblIIl aay/ibl YUbIMJACTbIPYILIbLIAP-
JbIH, KYKBIKTBIK >KayalKeplIiJiiriHe KaTbICTbl TEOPUAJIBIK, KoHe NPAKTHUKAJIbIK
acnekTiziep/ii 3epTTens.

MakasiaHbIH MaKcaThbl — MEMJIEKETTIK CaThlII ally CyObeKTiIEPiHiH KYKbIKTBIK
»KayallKepUIiJIiriH TaJjay, npobJjieMasap/ibl aHbIKTAY KoHe »KeTiJJIipy YCbIHbI-
CTapbIH d3ipJiey.

3epTTey/iiH Heri3ri O6aFbITTapbl: MeMJIEKETTIK CaThIll alyJlaFbl KYKbIKTBIK
»KayanKeplIiJIiKTiH, TeOpUSJIbIK, HETi3/lepi, TancblpbiC 6epyliijiep MeH YHUbIM/a-
CTBIPYLUbLJIAP/bIH, ayalKepIIIiriH peTTey, NpaKTUKaJIbIK, MaceJeJep, TeTiK-
TepAl xKeTinaipy. Uaedanapel - xayankeplluiJiK IeKapajapbl MeH KpUTepHUM-
JIepiH aHbIKTay, KYKbIKTHIK KaWIIbLIBIKTApPAbl >X0I, 3aHHAMaHbl KeTUIAipy,
3aHOY3yIbUIbIKTAPAbIH aJ/AbIH asy.

JKyMBICTBIH FBIIBIMU KoHE IPAaKTUKAJIBIK MaHbI3bl. MaKasa 3epTTeyuiiiepre,
3aHTrepJiepre oHe MeMJIEKETTIK CaTblll ajly cajJacblH/Ja PeTTey KoHe OaKblia-
yMeH alHaJIbICaTblH MeMJIEKETTIK KbI3MeTLIiJlepre, COHJanl-aK, OCbl calaJaFbl
alIBIKTBIK IeH 3aH/JbUIbIKTbl apTThIpy MaceJsejiepiMeH KbI3bIFaTbIH OapJiblK,
TyJIFaJlapfa apHaJia/bl.

3epTTey aaicTeMeci. bys 3epTTey »KyMbIChI KellleH/1i Ta/l/Iay »Kacay/ibl Tajlall eTe/l,
COH/IBIKTaH 3epTTeY KYPri3y 0apbICbIH/Ia XKy e/l TYp/ie KaJlllbl >KoHe apHaibl FblIbI-
MU-3epTTeYy/iH IMIIMPUKAJIBIK )KoHE TEOPUSJIBIK dAICTepi KONJAHbUI/bL.

3epTTey >KYMBICbIHBIH, Heri3ri HaTwxeJjepi MeH Tajjaysapbl, KOPbITbIH-
AblIapbl. 3epTTeyAIH HITWXKeCiHJe 3aHHaMaJarbl OJIKbIIBIKTAp aHbIKTA//ABbI,
ToXXipubere Tasjay acaibl. 3aHHaMaHbl Oy/aH dpi XKeTiJipyre, TancbIpbIC
6epy1isiepiH )KayalnKepuIiJIiriH »KeTiJIipyre KaTbICTbI TY?>KbIPbIMAAP >KacaJibl.

Byn 3epTTey Tanceipbic Oepyuiijiep MeH yWbIMAACTbIPYLIbLIAPAbIH, »Kayall-
KepLUiJirine KaTbICTbI MaceJieJiepAl XKeTiigipyre eseyJi yJjiec Kocazbl. FblabIMU
»KaHAlIbLIAbIFbIMEH, IPAKTHUKAJIbIK MaHbI3/|bl/IBIFbIMEH epeKllIeseHe/l.

KyMbic HoTHKeJIepiHiH IPaKTUKa/IbIK MoHI. 2KyMbIC HOTUKeJIepiH TachIpbIC
Oepyl1uisiep, eHIM bepy1iiziep, COT, KYKbIK KOJIJIaHY KoHe peTTeyllli opraH/jap/iblH,
YKYMbICTapbIH/la KOJIJaHyFa 60/1a/ibl.

Ty#iH ce3aep: Tancblpbic 6epylli, KYKbIKTBIK XayalKeplliliK, alllbIKThIK,
KYKBbIK KOJIIaHY, MEMJIEKETTIK CaThbIN ally KaFUuAaTTaphl.
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Kipicne

CoHFBI XKblJIJIAphl esiMi3/le MeMJIeKeTTIK caThblll a/ly 3aHHaMachl OipHelle peT e3repicke
yuibiparn, 1 minge 2024 xbliibl MeMJyieKeTTiK caThln a1y TypaJsibl KazakcTan Pecniy6/1MKacbIHBIH
»KaHa 3aHbl Kabb1aHabl, 1 KaHTap 2025 KblajlaH 6acTan 3aHAbl KylliHe eHri3iagi [1]. Bya
OKUFa FaJIbIM 3epTTeYIlijep YiIiH, COHZal-aK MeMJIEKETTIK caThIl aJly POCIMiH TiKeseu )Ky3ere
acblpaThlH NMPAKTUKTEP YUIiH, 6HIM Oepyulijiep MeH 6aKbliayllbl OpraH/ap YLIiH »kaHa yMIT
IIeH cepijic 6epai.

Pecmu MoaJsliMeTTepre cyieHeTiH 6o0JicaK, OYTiHII KyHI MeMJIEKeTTIK caTbill aJyAblH,
OpTa/IbIKTaH/bIpbLIFaH Beb-nopTasibiHa 28 415 Tanceipbic 6epyiiinep, 29 427 MeMJyIeKeTTik
CaThIN any/ibl YibIMAACThIpyIbLIAp, 194 524 eHiMm 6epyiui - 3aH bl Ty aFanap, 335 019 eHim
Gepylli - XeKe KacinkepJep, 55 569 eHiM b6epy1i - keke TyjaFanap, 757 pe3auieHT eMec 6HiM
6epy1uisiep, 757 *OCBIKChI3 KAaTbICYLIbI Jiell TaHbLJIFaH 6HIM Oepyluiiep, 6apiblFbl — 644 468
MeMJIEKETTIK CaThbIIl aly YAepiciHe KaThICYllbl CyO'beKTisiep TipKeJreH [2].

KasakcTaH Pecny6iMKacbIHbIH ayMaFblH/a 9KiMILiTiK icTep/i Kapal ThIH COT OpraH/apbiMeH
MeMJIEKEeTTIiK caThlIIl ajly 3aHHaMachlH 6y3y ¢akTici 6oiibiHIIA 2022 bkl — 2240, 2023 3KbLbI
-2080,2024 xbLabl - 2 120 skimMutijik icrep KapasiraH. A, 2025 xKbl1AblH Haypbi3 alibIHA, SFHU
»KaHA 3aH KYLUiHe eHreHHEeH KeWiH yoKizeTTi opraHzapMeH 9 oKIiMILIJIIK iC COTKA »KOJIAAHBII
KapaJayza [3].

MeMJieKeTTiK caThIIl aly YAEPiCiH )Ky3ere acblpy/ia HeTi3ri cyobeKTijiep — TancblpbIC 6epy-
nIiJiep MeH MeMJIEKETTIK CaThII aayAbl YHbIMJACThIPYLIbLIApP 6OJFAaH/bIKTAH, aBTOpJAp FhI-
JILIMM MaKaJsajJla aTajlfaH CyObeKTi/iepAiH KYKbIKTBIK >KayallKeplluiiri MacesieciH Tanjayfa
ToKTaJazabl. Ce6ebi, MEMJIEKETTIK CaThII ajly TypaJibl 3aHHbIH MaKCaTblHA COMKEC OHBI AYPbIC
»KOHEe OHTAaWJIbl XKy3ere acblpblIybl aTaJFaH CyObEKTIJIEpiH KaCiou OiiKTiyirine, osapabIH
»KayallKepuIiJliriHe, KYKbIKTBIK >KaF/laliblHa, MEMJIEKET TapalblHaH KOJi/layblHA OaillJIaHbICThI
OOJIBII KeJie .

Korapplia KepceTiireH CTaTUCTUKAJBIK MaJIIMETTep »KaJlllbl MeMJIEKETTIK CaThIIl aly
CaJIACbIHbIH, ayKbIMABLIBIFbI MeH KypZeJiliriH aukblH KepceTegi. Ocbl TYpFblJa FbIJIBIMU
MaKaJlaHblH, TaKbIpbIOBIHBIH ©3€KTiJIiri e epekile MaHre ue. Ce6ebi, COHFbI KblIAApAaFhbI
MeMJIEKETTIK CaThIII a1y )KyHeCiH/ie OPbIH aJIFaH 3aH OY3ylIbLIbIKTapFa 6alIaHbICThI TAMCbIPBIC
Oepymi (MeMJyieKeTTiK caThblll aayAbl YHBIMJACTBIPYIIbl) YUBIMAAP/bIH KbI3METKepJIepiHiH,
OKIMILIJIIK 9He KbIJIMBICTHIK, XKayalKeplliJliKKe Ui TapThblLJIYybl MeEMJIEKETTIK CaThII ajayjaap
CaJIachlHJAaFbl KYKBIKTBIK peTTeyAiH TUIMAIIITIH 3epTTeyAl )KoHe OHbI XKeTIAIpYy KaXKeTTIriH
KepceTez|.

ABToOpJap, TanceIpbIC Oepylliiep MEH MEMJIEKETTIK CaThII alay/ibl YABIMIACTbIPYLIbLIAP/AbIH
»Kayankepuiijiirine 6alaHbICTBl NpobJseManap MeMJIEKETTIK caTbhlll ajy paciMJepiHiH
AlIBIKTBIFBIH apTThIPY, 3aHHAMaHbl KellleH/i Typ/Ae XXeTuIAipy »KaHe KYKbIKTBIK TYCiHicneyuli-
JIIKTepAl a3alTy YIUiH KaH-KaKThl Ta/1[ay/bl TaJal eTe/i JereH mikipze.

OcpifaH 6alJIaHBICThI, aTaJIFaH MaCeJIeHi 3epTTey TEOPUSAJIBIK )KoHe IPAaKTUKaJIbIK MaHbI3bI
6ap e3eKTi MiHJeT 60Jiblll TabblIa/bl, 9pi Oy/ nmpobJsieMa FajbIMap MeH 3epTTeylliep/iH,
epeKlle KbI3bIFYIbLIbIFbIH TYFbI3y/a.

MeMmJieKeTTiK caThblll ajyAarbl TaNCbIpbIC GepyllijiepiH, KYKbIKTBIK >XKayanKepluliJirine
KaTbICTbl OipKaTap FbIJIBIMU 3epTTeysep KapblK KepreH. MacesieH, peceiJiik FaabIMJap
E.W. 3anapunHaa MeH C.H. KoBasienko «TayapJiap, )KyMbICTap »KoHe KbI3MeTTep/i caThIl a1y

86 Ne23(152)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Tancoipbic 6epywinep MeH MeMaekemmik camuin aaydbl ylibiMOacmulpyubliapdblH KYKbIKMblK
xHayankepuinik maceaenepi mypaswl

TypaJibl 3aHHaMaHbl Oy3FaHbl Y1IiH TalCbIPbIC 6epyLIiiep/iH )ayalnKepILiJiri >koHe 6aKblaay»
aTThl eHOeKTepiHJe MeMJIEKETTIK caTblll ajyJap cajlacblHAAFbl TaICbIPbIC Oepyllisep/iH,
3aH, OY3ylIbJIBIKTapbl MeH OakKpliay OpraHJapblHblIH, TaXipubeciH KapacTbipazbl. An A.C.
CaMoruHHiH «MeMJ/eKeTTiK (MyHULMNIAA/AbIK) IIAPT TapanTapbIHbIH CAThII a1y CaJaCblH/AAFbI
3aH/bl KayanKepIlisiri» TakblpblObIHAAFb]I FBIJILIMU MaKaJsacblHJAa MeMJIEKETTIK (MyHHUILIU-
naJ/blK) KeJiciMmapT TapanTapblHbIH KayalKeplIiJiri 3epTTeJin, Tancblpbic 6epyuliiep/is
KYKBIKTBIK KayallKeplliJiriHe epekiiue Ha3ap ayJapbliajbl.

Cost cUSIKTBI, MEMJIEKETTIK CaThIN ajly CaJlaChblHAAFbl TANCbIPbIC OepylliiepAiH KYKbIKTBIK
»Kayankepuisiri Maceseci [1.®. Xanuynos, A.Jl. JleBuHa, A.E. Ponuna, T.B. Kaiy6a, B.A. Psi611eB,
C.C. Monpab6aes, H.A. KaTaeB xoHe 6acka [la 3epTTeylili FaJbIMJApAblH eHOeKTepiHJe *KaH-
»KaKThl TaJIJaHFaH.

MeMJieKeTTiK caThll ajiyJiap cajlacblH/A TaICbIPbIC 6epyIIiiepAiH, KYKbIKTbIK KayalnKepLIiJIiri
MaceJiesiepi MeTeNAiK 3epTTeyllisiepis, e Ha3apblH aygapTKaH. OCbl TaKbIPbINIKA apHaJ/IFaH
ipresi >xoHe 3aMaHayu eHOEKTep/liH KaTapblHaH TOMeH/erijsiep/ii atan etyre 6oJsajbl: "Public
Procurementand Contract Administration: A Brief Introduction” (MeMJiekeTTik caThlm aly }koHe
WapTThIK 6ackapy: Kpickala kipicne), aBTopbl A.Xopke, «Corruption in Public Procurement:
Finding the Right Indicators» (MeMsekeTTik caTbin ajayfarbl Cblbanaac }KeMKOpJbIK: Jypbic
KepceTKilTepAi aHbIKTay), aBTopaapbl Muxai ®azekau, Ana XBankoBcka, Upxu Ckyxposel,
HwrrBaH Ao ToT, JloypeHc I1. Kunr.,, «The Law of Public Procurement» (MeMsiekeTTik caThin
asy KyKbifbl), aBTOpbl Cbio IppoycmuT, «Public Procurement and the EU Competition Rules»
(MemnekeTTik caTbin any >koHe EO 6GacekesecTik epexesiepi), aBTopbl AnbbepT CaHuec
['passbc.

AtanraH eHOeKTepAi Ta/jjlay KOpCEeTKeHJlel, MeMJIEKETTIK CaThIll aiy/aFbl TalCbhIPbIC
Oepy1iziep/iiH, KYKbIKTBIK >KayalKeplIiJiriHiH, apTypJ/ii acnekTijiepi KeHiHeH KapacTbIpbLI-
FaHbIMEH, 3epTTey/iepAe Keibip osKpuUIbIKTap 6ap. Osap, apTypJ/i KYKBIKTBIK, Kylesepze
TaNChIpbIC OepylliiepAi »ayankepuliJlikke TapTy/[blH NPaKTUKaJIbIK MeXaHU3M/Jiepi TOJBIK
3epTTeJIMEreH/irid, TamncbIpbiC Oepyllisiep/iH >KayanKeplliJiriHiH opTypJi yJrijepiHiH
TUIMZJIITIH caJbICThIpMaJibl TANAAY XKETKIJIIKCI3 eKeH/iriH KepceTe/i.

fIFHU, MeMJIeKeTTiK caThlIIl aly cajacblHAAFbl TANChIPbIC OepyllisiepAiH KYKbIKThIK ayar-
KepLIiJliriMacesieciH TepeHapiKaH-)KaKThl Ta/l/1ay,3aHHAMaHbIKeTi1/[ipy 6aFbITTapblHAHBIKTAY
»KOHe KYKbIK KOJIZIJaHy ToXKipubeciH )ylhesiey KaXKeTTiJIiri aJ1i e ©3eKTiJirid caktay/a. 9cipece,
MeMJIEKETTIK CaThII aayAbl YUbIMAACTBIPYILbl MEH TAIChIPbIC OepylluiHiH 6apJbIK aFfanaa
6ip Tys1Fa 60s1a 6epMeNTIHIH ecKkepreH/zie, yibIM/ACTbIPYLIBIHbIH, KYKbIKTBIK XayalnKepIuiiri
FbLJIIBIMU €eHOeKTepJe ToJbIK 3epTTesiMereH. COHbIMEH KaTap, 6y/1 TakbIpbIlKa KATbICTbI
KellleHJi 3epTTeyJiepAiH KeTKIJIIKCI3AIrT MeMJIeKeTTIK caThbIl alyJlapAaFbl KayallKepuliik
MaceJieCiHiH, 6esriyi 6ip acnekTisiep 60MbIHIIA FaHA KAPaCThIPbLIbIIN, TANChIPbIC Oepyliiep
MeH MeMJIEKETTIK CaThIl aly/ibl YAbIMJACTBIPYLIbLIAPAbIH, KayalKepUIiJliriHe KaTbICTbI TEPEH,
TaJ1/jay/1ap/AblH a3/ bIFbIH KepceTe i. COHbIH cajilapblHaH, 6yJ1 casiaZiaFbl 3aHOY3Y I bLIbIKTAP/bIH,
CaHbI apThIIl, MaCeJIeHl OZlaH 9pi TepeH 3epTTey KAKETTUIIr TybIHAAIl OThIP.

MakasiaHbIH HbICAaHbI MEMJIEKETTIK CaThII ajlyJiap cajacblHAAFbl TANChIPbIC 6epyllisiep MeH
MeMJIEKETTIK CaThbIll aayAbl YHUBIMAACTHIPYIIbLIAPABIH KYKbIKTBIK >KayalKepIliiiri 60JibImn
TabbLIaAbI.

KyMbICTbIH ToHI peTiHJe MeMJEeKeTTiK caThblll ajyjap TypaJjbl 3aHHAMaHbl Oy3FaHbI
YIUiH Tamncelpbic 6Gepyulijiep MeH MeMJIEKeTTIK caTblll alyAbl YWbIMJACTBIPYILIbLIAPAbIH
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»KayanKepuliiriH peTTeWTiH KYKbIKTbIK HOpMaJsap, OJlap/blH KOJIAaHy Toxipubeci, coT
NpaKTHUKAaChl, COHAAN-aK OCbl CaJlaZlaFhbl KayanKepIliJiKTi xKeTiIAipyAiH Macesiesiepi MeH nep-
CIIeKTUBaJIapbl KapaJa/bl.

2KyMbICTBIH MaKcaTbl MeMJIEKeTTIK CaThbIll ajyJap cCaJacblHZAaFbl TaIlCbIpbIC Oepyllinep
MEeH MeMJIEKETTIK CaThIl aay/bl YUbIMAACThIPyIbLIAPAbIH, KYKbIKTBIK, )KayallKepLIiJiri Mmexa-
HU3M/IEPIH Taj1/jay *KoHe Heri3zey, npobJieMasiap/ibl aHbIKTAY »K9He 0JIap/bl LIelly 60KWbIHILIA
YCBIHBICTAP 93ipJiey apKblibl KYKbIK KOJIJaHy TUIMAIIITIH apTTHIPY.

3epTTey MiHZeTTepi 60JIbIN MbIHAMAp TaObLIaAbI:

1. Tanceipblic 6epylliziep MeH MeMJIEKETTIK CAThII aayAbl YUbIM/IACTbIPYLLIbLIAP/bIH 3aH/ bl
»KayanKeplliJiriHig TeOpUAIbIK Heri3fgepid 3epTTey.

2. MeMJieKeTTIiK caThblll ajJy/jiap cajacblHAAaFbl TANChIpbIC Gepyllijiep MeH MeMJIEKEeTTiK
CaThII aly/ibl YUBIMAACTHIPYyLIbLIAPAbIH, KayalKepIIiIiriH peTTeUTIH HOPMaTUBTIK-KYKbIK-
TBIK 6a3aHbl TaJ1/1ay.

3. Tanceipblc Gepyluisiep MEH MeMJIEKETTIK CaThII a/Iy/ bl YUBIMAACTHIPYIIbLIAPABIH Kayal-
Kepllisikke TapTy 60MbIHIIA COT TRKIpHUOECiH KapacThbIpy.

4. Tancelppic Oepyulijiep MeH MeMJIEKETTIK CaThbIll ajyAbl YHbIMJACTbIPYLIbLIAP/bIH,
»KayallKepUIJIiriH peTTerUTiH 3aHHaMa/laFbl OJIKbIJIIBIKTAP MEeH KaUulIblIbIKTap/ bl aHBIKTAY.

5. KyKBIKTBIK peTTeyAi )KoHe TallCbIpbIC Oepyllisiep MeH MeMJIEKEeTTIiK CaThIl aly/ibl YHbIM-
JaCThIpyLIblIAPABIH, KayalKeplIIIKKe TApTy MeXaHU3MIH XeTu1ipyre apHaiFaH YCbIHbICTAp
asipJiey.

JdJicHamMa

Makasiafarbl 3epTTeyAiH oJiCHaMaJblK Heri3iH TaHbIMHBIH, FbIJIBIMU [AUaJIeKTUKAJIbIK
afiicTepiHiH epexxesniepi Kypanabl. MakasaZiarel 3epTTeysiep TaKblpbIll 60MbIHIIA HOPMAaTUBTIK
- KYKBIKTBIK JepeKTepAi Tajjay, YJITTBIK XKoHe XaJblKapaJsblK HOpMaJsapAbl CaJbICThIPY,
KYHeJIIIK, KetC aJlicTep KOJIAaHyAaH, AFHU HAKThl CUTyallusJIapFa TaJay »kacay, KYKbIKThIK
CaJIBICTBIPY, KYKbIKTBIK 60/1Kay 9/1iCTEpiH KOJIAaHY apKblJbl XKYPTi3iyifi.

3epTTeyre apHa/ifaH TacCiJep peTiHje Kyienisik Taciai, keueH i Tacia, QyHKIIMOHANABI
TACLIAep KOJN4aHbLI/bI.

3epTTey/iH runore3acsl: Tancblpbic 6epyluijiep MeH MeMJIEKETTIK caThbll alyAbl YUbIM/ac-
TBIPYLIBLJIAPAbIH KayalKepIIUIriH KYKbIKTBIK PeTTeyAl KeTUIAIPY, OHBIH, illiHAe 3aHHaMaJIbIK
OJIKBLJIBIKTAp/bl K010, OKIJIETTIKTEP/Ii HAKThI &XKbIPATYy KoHE KaCiOU KY3bIPETTIJIKTI apTThIpy
MeMJIEKeTTIK caThll ajy/ap >KYWeCiHiH allbIKThIFbIH KOFapbLIAThII, Cbl6ailIac }KeMKOPJIbIK,
TAyeKeJIIEPiH TOMeH/IeTyTe XoHe a/lajl 63ceKeseCTIKTI KaMTaMachl3 eTyre aJibll KeJe/i.

MakaJiaHbIH, TEOPHUAJBIK, IPAKTHUKAJIBIK XoHe 9JIEyMETTIK MaHbI3bl MEMJIEKETTIK CaThIIl
ajyjap JKyWecCiHZe TalcblpbiC Oepyllijiep MeH YWbIMJAACTbIPYLIbLIAPAbIH, KYKBIKTBIK
»KayalnKepuUIJIiriHe KaTbICTbl KYKBIKTBIK JOKTPHUHAHbI JaMbITYFa, OCbl caja/ilaFbl 3aHHAMaHbI
KOHEe KYKbIK KOJIJaHy ToXipubeciH eTinfipyre OafFbITTaJfaH YCbIHbICTAp d3ipJieyMeH
aliKpiHZana/bl. COHA@-aK, TancblpbiC 6epyllijiep MeH YHbIMACThIPYLIbLIAP/AbIH, KYKbIKTBIK
YKayanKepUIiJIriH KylmenTy *oHe KYKbIK Oy3yLIbLIbIKTAapAbl a3alTy apKblJibl MeMJEKETTIK
caThII aJlyJlap¥a JiereH CeHIM/1 apTThIpyFa yJiec KOCy MaKcaThl Ke3/ese/.
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HoaTnxesiep MeH TasKbliay

MeMJiekeTTiK caTblll ay[afbl TaNCbIpbIC Gepylliiep MeH MeMJIEKETTIK caTbIll aayZbl
YUBIMJIACThIPYIIbIIAPAbIH, KYKbIKTBIK >KayallKepLIiJiri MaceJsieCiH KapacTblpMac OypbIH
KYKBIK TeOpUACBIHJAaFbl KYKbIKTBIK >KayallKepLUiJiK YFBIMbIHbIH, TEOPUAJIBIK Heri3jeMeciHe
TOKTaJIFaH KOH.

KyKbIK [JOKTpUHAChIHAAFbl 3epTTeylli FaJbIMAapAblH, eHOeKTepiH 3epTTey HaWXKeci
«KYKBIKTBIK, »KayalKepILUiJik» yFbIMbIHA KATbICTbl OYTiHI1 KYHIe JeliH OipblHFall aHbIKTaMa
KaJIbllITaClaFaHAbIFbIH KepceTei. ABTopJiapAblH, 6ip 06eJiri KYKbIKTBIK »KayalnKepIlIiJiKTi
«KYKBbIK TaJlallTapblH OPbIHAAYFa KATbICTbl MEMJIEKETTIK MaKOYpJiey, TapanTap/AblH dpPKAKUCHI
eKiHIIi TapanTblH, KOFAMHbIH, MEMJIEKETTIH a/iibIHAA 63 9peKeTTepi VIIiH *kayam Gepyre
MiHJIETTi KYKbIKTBIK, KaTbIHAC» peTiH/e KapacTbhlpaTblH 060Jica [4], eKiHIli 66J1iri «KYKbIKTBIK
»KayalnKepuliJiik - 3aH HOpMaJlapbIMeH KapacThIpbLIFaH KYKbIK Oy3yLIBLIBIK CYObeKTiCiHIH
»KaFbIMCbI3 KYKBIKTBIK caJilapZbl 6acblHaH OTKi3yi» [5] fen kepceTen,.

«KyYKBIKTBIK >KayalKeplliJik» YFbIMbl KYKBIKTBIH >KaJlbl TeopuUsicblHA XX FacCbIPAbIH,
60-KbLIIapbl €Hri3ireHAiriH eckepeTiH 6oJsicak, Oy/ Ke3eHJle KOFaMHbIH KOINTereH KbIp-
JIapblH/a TOTAJUTAPJIbIK CUNIAT CAaKTaIFaH/bIFbIH 6alKalMbl3. COHBIH cajllapblHaH KYKbIKTBIK
»KayalnKepUIiJliK UHCTUTYTBIHbIH, TEOPUSIJIbIK Heri3ziepi ocbl 6aFbITTa JaMblll KeJIeH >KoHe
KeHeC 3aMaHbIHJaFbl 3aH FbUIBIMbIHJA KeHiHeH KoJijay TankaH. OcbliFaH 0aW/IaHBICThI
Kasipri yakbITKa JieHiH KYKbIK TeOPHUACBIHJA KYKBIKTBIK >KayalKeplIJiK HerisiHeH KYKbIK
OY3yUIbLJIbIKKA KAThICThI MEMJIEKETTIK-KYKbIKTBIK pPeaKI[Us peTiH/e KapacThIPblIa/ibl.

KyYKBIKTBIK >KayalKeplIiJiKTiH MpobJsieMasblK, MacesesepiH 3epTTereH faabiM /[.A.Jlu-
NUHCKUI/IH, TiKipiHIIe 6apJ/iblK FaJabIMAAp KYKbBIKTBIK »KayalnKepHIiJlik KYKbIK OY3ylibl-
JIBIK, YIIiH TYbIHJAWUTBIHABIFbIH OipaybI3laH MOWBIHJAAWABI X9He OyJl TY>KbIpbIMJaMaHbI
KOJIZAYLIbLIAP KYKBIKTBIK »KayanKepLUiJIiKTi OHbIH HeraTUBTI MafblHaJA TYCIHETIHAIrH
kepcetei. Os1 63 Ke3eriHze, KYKbIKTBIK KayallKepIUJIIKTI a/IeyMeTTIK >KayanKepLIiJiKTiH,
6ip Typi peTiHAe KapacCThIpbIll, Ke3 KeJreH 6acKa a/ieyMeTTiK »KayalnKepIliJiik Typi CUAKTbI
KYKbIKTBIK >KayalKepllijiik Te GipblHFall CHMaTKa He XoHe OoJialllaK MiHe3-KYJbIK VILIiH
»KayankepuisiikTi (MO3WTUBTI, epiKTi ’kayamkepllijik), COHZAM-aK OTKeH 3aHFfa KaMIIbl
MiHe3-KYJbIK YILIiH XXayalKeplliJiKTi (HeraTUuBTi, MEMJIEKETTIK MaXKOypJiey apKblJbl Ky3ere
acblpblIaThIH XXayaNnKeplliJik) KAMTUTBIH/ABIFbIH KepceTe/i [6].

A.C.boHziapeB 63 eHberiH/e KYKBIKTHIK >KayalKepLIiJiK KoHe >KayalcbI3/|bIK, MaceJiesiepiH
3epTTeu Kene, J.A.JIMIMHCKUN/IH «II03UTHUBTIK, €pPIKTI KayalKepIIiJiK» TY>KbIpbIMJaMaCblH
KOJIIAWbl KoHE Ka3ipri yakbITTa KOJIJAHBICTaFbl KYKbIKTBIK >KayalKepIlIiJiKTiH, HeTi3ri
TYKbIpbIMZIaMaJlapblH alllblll KepceTeAi. KyKbIKTBIK >XayanKepulijik — OyJ CaHKIHASHBI
icke aceipy (0.3. Jleiict, JI.C. fIBH4), MeMyiekeTTik Ma:xOypJsey mapacbl (M.C. CamolieHKo,
M.X. ®apykiuun), *ka3a (JI.C. ManeuH), KOFaMHbIH, KYKbIK Oy3ylIblIbIKKA peakiusicol (P.3.
JluBminy), mekrteysnepre ymbipay Mingeti (C.C. Anekcees, A.M. Ilereaun, M./I. lllunasanuxa),
MaXOypJien opbiHAAThLIAThIH MiHAeT (C.H. BpaTtych), ecen 6epy MminzeTi (B.A. Poi6akos, B.A.
TapacoB), KyKbIKTbIK KaTbIHac (A.C. Bynatos, H.W. 3aropaHukoB), coT ykiMiHZie HeMece 6acka
Jla Ky3bIpeTTi OopraHHbIH, aKTiCiHZie KepceTijreH 6arasay (aibintay) (10.A. Jemupmos, H.A.
OrypuoB) »oaHe T.0 [7].

A.l'YepHSABCKUH «XKayalKepllisik» ce3i FbLIbIMU alHajabiMFa A. BellH TapanbiHaH 1865
KbLJIbl HTIi31IreHIiriH kepceTei. OH/a XKayanKepIIiJiiK ka3a/laHy MaceJieCiMeH 6alIaHbICThI
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KapacTbIpbLJIFaH, 6TKeHi O6y/1 TEpPMUH/II Ke3 KeJITeH OopTajia TaJKblLlay/ia alublnTay, KiHaJjay,
»Ka3FbIPY >KOHe >Ka3a Macesiesiepi KO3FaJaTbIHAbIFbl alThliFaH [8]. FanbIMHBIH MiKipiHIle,
KYKbIKTBIK >KayanKeplliiik, 6ip »kaFblHaH, KYKbIK OY3YIIbLIBIK Kaca/ifaH aFjai/ia, eKiHui
»KaFbIHAH — KYKbIK OY3ylLIbIFa THICTi KYKbIK HOPMAaCbIHbIH, CAaHKI[USChl KOJIZAHBIJIFAH Ke3/e
TybIHJAWAbl. KYKBIKTBIK >KayalKeplIiiKTiH ¢akTijJik Heridi — 3aHfa KaWllbl 9pPEKETTIH,
(epekeTci3fiKTiH) *acaJsybl, all KYKbIKTbIK Heri3i — THUICTi KYKbIK HOPMaCbIHbIH, KOJIJJAHbLIYbI
60J1bII TaObLIAABI [8].

balikanraHZiah, KYKbIK TeOpPHUACbIHJAA KYKbIKTBIK >XayallKepLIiJliK YFbIMbIHA KaTbICThI
9PTYPJIi FBUIBIMU TYKbIPbIMZAAP KaJbINTacKaH. KyKBIKTBIK >KayalKepUIJiKTI TeK KYKbIK
OY3yUIBbLJIBIK >KacaJFaHHAH KeWiH TYbIHJAWTBIH KYObLIbIC peTiHAe KapacTbIpy Jiaya3bIM/bI
TYJIFAJIapAblH 3aH HOpMaJiapblHAA OEeKiTiireH TajanTap/bl CaKTayblH, 3aH TaJlalTapblH
O0y3yZlaH TapTbIHYbIH K9He 63iHe »KYKTeJIl'eH MiHAeTTepAi KYKbIKTbIK HOpMaJap/ibl 6y36ai
OpBIHJAYBbIH OCbl YFbIMHBIH, lIeHOEPiHEH ThIC KaJAblpaTbiHbl aHbIK. OCblFaH 6alJIaHbICTHI,
aBTOpJIAap KYKBIKTBIK »KayalKepIIiIiKTI a/ieyMeTTiK »KayankepliisiikTiH 6ip Typi peTiHzae
KapacTbIpbII, OHbl CYObEKTiHiH 6OoJallak MiHe3-KyJKbl YIIiH KayalnKepuliJiriH (Mo3UTUBTI,
epiKTi >kayallKepllUiJiK) >XoHe OTKeH 3aHfa Kalllbl MiHe3-KyJKbl YILUiH >KayalKeplUiJiriH
(HeraTUBTi, MeMJIEKETTIK MaKOYypJiey apKbLIbl >Ky3ere acblpblJIaTbIH KayanKepIliJik)
KaMTUTBbIH KelleH/li KYKbIKTbIK (eHOMEH peTiH/le KapacThlpy OpbIHJbI JiereH mikipAi
yCTaHa/bl.

MeMeKeTTiK caThIll ajy cajacblHAAFbl TAIChIPBIC Oepylliiep MeH MeMJIEKETTIK caTbll
aNyAbl YUBIMAACTBIPYILIbIIAPAbIH KYKbIKTBIK ayalnKeplIiIiriH Taagay 6apbiCbiHa KYKbIK-
TBIK, »KayalKepIIiJiKTiH Herisri 6e/rijiepiH, OHbIH, MaKcaTTapbl MeH QYHKIUSAJIAPbIH, KaFU-
JaTTapblH XaH-)KaKTbl KapacTbIPy KaxKeT. OUTKeHI KOJIZAHbICTaFbl MEMJIEKETTIK CaThIN a1y
3aHHaMacCbIHbIH HOpMaJiapbl FbIJILIMU HETi3/ieJITeH CUMATKa ue 60JIybl THIC.

KyYKBIKTBIK >KayallKepLIJIIK 9/1eyMeTTiK »KayalKepLITKTiH 6ip Typi peTiHAe KapacThIpblIFaH
»KaFJjaii/la, OHbIH 63iH/iK epeKlleNiKTepiH alKbIHAAY KaXeTTiri TyblHJaubl. bys peHoMeH
KeJleCi culaTTaMaJjlapblMeH epeKlleJlieHe i:

1. 3aH, HOpMaJlapbIMeH GeJiriieHreH MiHAETTEP/iH OpbIH/ANy COTIHEH HEMeCe KYKbIK OY-
3YIIbLIBIK KacasiFaH Ke3/ieH 6acTan TybIHAAWbI;

2. KyKbIK HOpMaJsiapblH 6y3FaHbl YILIiH KOJIJIaHbLJ1a/1bl;

3. KyKbIK Oy3yLIbLIbIK KacaFaH TYJIFAMeH TiKeJiell 6aiJIaHbICThI;

4. KyKbIK HOpMaJlapblHbIH, CAaHKLMSJIapbIHAA O€KIiTi/iN, HAKThLJIaHA/lbl;

5. KyKbIKTbIK HyCKaMaJiap/blH 0Y3bLJIyblHAa MEMJIEKET TapallblHAH peaKiius peTiH/ie Kapac-
ThIpbLIA/bI;

6. MeMJieKkeTTiK Ma:K0OYpJiey LIapajapblH KOJIIaHY apKbLJIbI XKy3€ere acblpblia/ibl;

7. KyKbIK OY3yLIbLIBIKTBIH 6apJIbIK 3JIEMEHTTEpPI O0JIFAaH XKaFAalia FaHa iCKe acblpblia/ibl;

8. beuirizii 6ip MakKcaTTapAbl Ke3/iel, apHabl QYHKIMsIAP/ibl aTKAapa/bl.

KyYKBIKTBIK >XayalKepllijiK, eH aJl/bIMeH, KYKbIKTbIK 6Mip CyObeKTiJiepiHiH, KYKbIKTapbl
MeH 3aHJbl MYZJeJiepiH KOpFayFa, 3aHAbLIbIK IeH KYKBIKTBIK TOPTINITI KAMTaMachl3 eTyre,
dJIEYMeTTIiK 9AIJMeTTINIKTI KaJlblHa KeJTipyre, KYKbIK OY3yLIbLIBIKTApAbIH, alJblH aadyfa
»KoHe KYKbIK Oy3yllblapFa THICTi CaHKIUsJapAbl KoJJaHyFa 6aFbITTaaFaH. bys MakcaTTap
KYKBIKTBIK >KayalKepIliJiKTiH Herisri cumaTtaMasapblHJa KepiHic Tabajbl >X9HE OHbIH
byHKIMSAIapbIH aWKbIHAANWAbI.
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A.H. Ky3HeLl0B peTpOCIEKTUBTIK KoHe NMO3UTUBTIK KYKBIKTBIK, KayallKepLIiIKTIH KYKbIK
JIOKTPUHACBbIH/A KaJbIITaCKaH MaKcaTTapbl OHBIH, KeJseci QyHKLUsJIapAbl alKbIHAAUTbIH-
ABIFBIH KepceTeni: KOpFaylbLIbIK, KYKbIKTbl KaJIIbIHA KeJTipyWiJiK, ajJAblH alylbLIbIK,
»KazaslaylIbLIbIK )KoHe peTTeyLiIiK [9].

Korapeiia KepceTiireH KYKbIKTBIK JOKTPUHAJAa KaJbIITACKAH TEOPUSJIBIK TYKbIPbIM-
JlaMaJsiap KYKbIKTbIK KayalnKepllisikke KaTbICTbl MaceJiesiep/ii lelly 6apbICbIH/A 3aH, LIbIFAPY
NpOIIeCiHiH, 9/licCHaMaJ/IbIK, HeTi3iH Kypaybl Tuic. OcblFaH 0alJIaHbICTbI YATTBIK 3aHHAMaHbIH,
HOpMaJiapbl KYKBIKTBIK >KayalKepIIiiKTiH MakcaTTapbl MeH QYHKIMSAJapblHA TOJBIKTAM
COMKecC KeJIill, 0J1apAbl iCKe achIpyFa 6aFbITTANYbI KQXKeT JlereH mikipaemis.

ByJ1 TypFblJja MeMJIEKETTIK CaThIII a1y CaJlaCblHAAFbl KYKBIKTBIK XKayallKepIUiJIiKTiH 3aHMeH
6ekiTisyi MacesieciHe TOKTaJ/IFaH »K6H.

ByJ1 peTTe, KYKbIKTBIK KayallKepIUIIKTI peTTey YITTBIK 3aHHaMa HOpMaJlapblHa Heri3zeJill,
KYKBIKTBIK JKayalKepLIiJliK MeXaHU3MJepi HOPMATUBTIK-KYKBIKTBIK peTTey, KYKBbIKTBIK
perjnaMeHTalMsl K9He 3aHHaMaJblK OeKiTy Kypa/Japbl apKblibl iCKe acbhIpbLIAaTbIH/AbIFbI
AW KbIH.

2024 xbuiabiy 1 wingecingeri "MeMiekeTTik caThin any Typasbl" Kaszakcran Pecny6Jiu-
Kacbl 3aHbIMEH KYKbIKTBIK >KayalKeplliJiKKe KaTbICTbl OipKaTap 3aH HopMaJsiapbl OeKiTi/lreH.
3aHHBIH 5-6a0bl «MeMJIEKeTTIK caTblll ally CyO'beKTiJiepiHiH jkayallKepIUijairi» KaruAaTblH
OPHBIKTBIPA/ibl, 16-6aNThIH 6-TapMaFbIHbIH 2-a63albl «llapTThl Tikesel Kacacy apKblJbl
6ip ke3JeH aJjiy TaciJiMeH MeMJIEKETTIK caTblll aayAbl >Ky3ere acblpy TypaJsbl LIEliM
KabblIJlaFaH TYJIFa aTaJifaH KaruJaTTapAblH CaKTalyblHa Jiepbec »kayanTbl 60JiaJibl» Jel
6eJsirisien, KYKbIKTBIK, XKayalKepIIiJIiKTiH KeKe Japa CUIIaTbIH HaKTbl alKbIHAaWAbl. OfaH api,
17-6anThlH 7-TapMarbiH/a «lapT TapanTapblHa KaTbICThI LIAPT O0WBIHIIA MiHAETTEMeJepAi
OpbIHJaMaFaHbl HeMece THICiHIle OpbIHAaMaFaHbl YILIIH )KayallKepLuiJiK Ke3eJyre TUIC» lereH
TaJlan 6ekiTiireH. AJ, 3aHHbIH 28-6a6bl MEMJIEKETTIK CAaThIM ajly 3aHHAMacCbIH Oy3FaHbl YIIiH
KYKbIKTBIK CAaHKLUsJIapAbl OeJirijiey apKblabl KayanThLJIbIK HUHCTUTYThIH HaKTbLIAWIbl. By
HOpMaJlap MiHJeTTeMeJepAiH, OpbIHAAJYbIH KaMTaMachbl3 eTY/iH KYKbIKTbIK-TapaHTHUAJIBIK
CUIIATBbIH KepceTe OThIPBIIl MeMJIEKETTIK CaThIIl a1y KyHecCiHAe KYKbIKThIK KayallKepLIiIiKTi
peTTeyAiH MHCTUTYLIMOHAIbIK Heri3iepiH alKbiHAanab1 [10].

KyKbIK TeopHsCcbIH/la KYKBIKTBIK »KayaNKepIliliKTiH 6ipHelle Typi 6ap ekeH/iri aHbIK. Osap,
TOPTINTIK )KayanKepuliJiK, a3aMaTThIK-KYKbIKTBIK XKayallKepLIiJiK, 9KIMILIIIK »)KayallKepIUiiiK,
KBbIJIMBICTBIK-KYKbBIKTBIK »ayallKepLIiiK.

KyYKBIKTBIK JOKTPUHAJa KYKbIKTBIK »KayalKeplIiJiKTiH OipHelle Typi aKblpaTblaajbl,
COHBIH, IIIiHAE TOPTINTIK, a3aMaTTbIK-KYKbIKTBIK, OKIMIIJIIK, KbBIJIMBICTBIK-KYKbIKTBIK
»KoHe 6acKa Ja TypJiepi KapacTbIpbLIFaH. MeMJIeKeTTiK caThbill ajly CaJaChblHbIH, epeKIIeJiri
- KYKBIKTBIK >KayalKepIUiJiKk WHCTUTYTbIH TasZay OapbICblHAA 3epTTey OOBEKTICiHIiH
KelleH/i CUMIAaThIH ecKepy KaxeTTiniringe. Ocbliaaiiia, MeMIeKeTTIiK caThII aly 3aHHaMacblH
6y3y ¢akTici KYKbIKTBIK, >KayalKepIUiJiKTiH apTypJi TypJiepiH Ke3JeWAi, aTanm alTKaH/a,
KYKbIK OY3yLIBLIBIKTBIH CHUMNATbl MeH KOFaMJbIK KayinTilik JgopexeciHe O6alJaHbICTBI
CyObeKTiJiep TOPTINTIK, a3aMaTThIK-KYKbIKTBIK, d9KIMUILIIK-KYKbIKTBIK HEMeCe KbLJIMBICTBIK,
»KayanKepuliJlikke TapThlIybl MYMKiH. TaHzay eKisieTTi opraHZiap MeH XyMbIC Gepyliinepe
»KoHE KOHTpareHTTepJe.

MeMJieKeTTIiK caThlll any cajacblHAAFbl KYKBIKTBIK KayalKepLIIIKTIH TypJiepiHe KeJeTiH
6oJsicaK, «MeMJieKeTTiK caThin any Typasibi» KaszakctaH Pecny6simkachkl 3aHbIHbIH, 28-6a0bI
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KYKbIKTBIK »KayalKepllijiik mapasapbiHblH, KazakcTtaH Pecny6/iMKacbIHbIH, KOJIJJaHbICTAFbI
3aHHaMacblHa COWKeC KOJIJaHbLIATbIHbIHA CLITEME >Kacall, KayalKepLIiTKTiH, HaKTbl TypJiepiH
kepceTtneii[10]. CoHbIH ca/ijlapblHaH MeMJIEKeTTiK 3aHHaMaHbl 6y3y ¢pakTijsiepi 60MbIHILIA TEK
a3aMaTThIK-KYKbIKTBIK, 9KIMIIIIIK-KYKBIKTBIK X9He KbIJIMBICThIK-KYKbIKTBIK KayalKepIIiiK
MHCTUTYTTapbliCKe achlpbLIbII, TOPTINTIKKayalnKepIliJliKKe TapTy *KaF4anIapbl)KOKKaA XKaKbIH.
By 6ip kaFbIHaH, KYKbIKThIK )XayalKepLIiJiKTiH HaKThI TypJ/iepi 3aHMeH peTTeJIMereH/liriMeH,
eKiHIlIi >KaFbIHAH TOPTIMTIK KayanKepIlliJliKKe TancbIpbIiC 6epyllli HeMece MeMJIEKETTIK CaThIIl
aJNlyAbl YWBIMAACTBIPYIUbI-3aHAbl TYJFAHbIH, TAapTbIJIMANUTBHIH/ABIFbIMEH, >XayalKeplIiliKKe
TapTy MaceJiecCi TeK aTajJfaH Cy6beKTiNiep/iH KbI3MeTKepJiepiHe KaTbICThLJIbIFbIMEH, 0J1 YILiH
MeMJIEKETTIK CaThINl aay y/epiciH KaJaFaJaWTblH apHaWbl KYpPbLJIbIM 00JIy KaXKeTTiJiriMmeH
TYCiHAIpiIeA.

KosisanbicTarbl 3aHHaMa Ma3MYHbIHA C9MKeC, TalChIpbIC Oepyluijiep — 0J1 MeMJIEKETTIK
HeMece MeMJIEKeTTIK yJieci 6ap 3aHJbl TyJfajsap. AJ MeMJIEKEeTTIK CaTblll aayZbl
YUBIMAACTBIPYLIbLIAP — TANChIPbIC 6epy1lli 3aHAbl TY/IFAHBIH 631 HEMece TalChIpbIC 6epyIliHiH
aTblHAaH MeMJIEKETTIK CaThIll aJyAbl >KYPTi3yZi YUbIMAACTbIPAThIH KYPbIIBIMABIK O6JIiMILE.
JleMek, »KayanThl Jiaya3bIM/Jbl KbI3MeTKepJsepAl TOPTINTIK »KayankKepllJiKKe TapTy YIUiH
apHaibl KYPbLIBIMHBIH KYMBICbIH Ka/laFaJIJalThIH OpraH 60J1ybl THIC.

MeMJieKkeTTiK caThblll ajly cajacblHJAaFbl 3aHHaMa TaJlalTapblH Oy3FaHbl YIIiH TOPTIMNTIK
»KayalnKeplIJliKKe TapTy, 9[eTTe, 9KIMIIIJIIK HeMece KblJIIMBICTBIK 3aHHaMa HOpMaJslapblHJa
Ke3/eJIMereH KYKbIKTbIK OY3yUIbLIbIKTapFa KoOJJaHblIaZbl. Byl KYKbIKTBIK peTTeY/iH,
YKYHeJliJIiriH KaMTaMachl3 eTill, KYKbIKThIK *KayalKepuIiJiik TypJiepiHiH gudpdepeHnuanuscbiH
Al KbIHJaUIbI.

KebGiHece, MeMJ/IeKeTTIiK caThIN aly cajacblHAAFbl TOPTINTIK Tepic KblIbIKTapFa MbIHaIap
»KaTaAbl: 6HIM OepylliHi alKbIHAAY TACUIIH TaHAAyAaFbl KaTeJiKTep; TayapJap, KbiI3aMeTTep
MeH >KYMBICTap KJacCUPUKATOPBIHbIH, KOATApbIH AYpbIC TaHJamay, XabapJiaHJbIpy/1apAbl
KaJIbIITACTBIPY, CaThINl ajJy HbICAHBIH CUNATTay Ke3iHJe KibepiseTiH KaTesiKTep; >KOFaphbl
VHCTaHLUAAFbI )KayalThl JIaya3bIM/bl TYJIFaJlapAblH KeJliCiMCi3 caThIl alyAbl XKy3ere acbIpy.

KasakctaH Pecny6sinkacbiHblH, EHOEK KofieKCiHiH 64 6abblHa ColiKecC, TOPTIMTIK »Ka3aHbIH
MbIHa/lal TypJiepi KapacTbIpbIJIFaH:

1) eckepTy;

2) ceric;

3) KaTaH, ceric;

4) eHbek mapThIH 0y3y [11].

bizaiH madbiMJaybIMbI31Ia TANChIPbIC Oepyllisiep TapanblHAH TIPTIMNTIK KayanKepIuiik
MaceJsleCiH KYLIEUTy MeMJIEKeTTIK CaThbill ally CaJlaCblHJAAFbl HeFypJIbIM ayblp 3aH,
Oy3YIUbLIbIKTAPAbIH a/1/jbIH aJyFa bIKIaJ eTe/|.

Taxxipubesie, TancelpbiC Gepyuii - 3aH/Jbl TYJFajsap, oJiap/blH OipiHIIi 6acuiblaapbl
MeMJIEKeTTIK caThlll ally 3aHHaMacblH 0y3y QakTici 60HMbIHIIA TeK eKiJeTTi opraHjap/blH
HYCKaMacbIM€H, COT KayJblIapbIMeH 9KIMIILIIK KYKbIKTBIK KayalKeplliJiKKe TapTy HeMece
»KacaJifaH 3aH, OY3YLIbUIBIKTBIH aybIpJbIK [I9pexeci MeH CUMaTbhlHA Kapad KbIJIMBICTBIK, ic
KO3FaJIFaH >KarJan/ia KbLJIMBICTBIK KYKBIKTBIK KayalKepIUiJiK TybIHAAWTBIHABIFbl TypaJibl
FaHa xabapgap. AJ, 3 Ke3eriHJe KYKbIKTBIK >KayalKepLIIiKTiH aybIpJbLIbIK JdpexeciHe
Kapal 6yJ1 yepicTi yHbIMHBIH OaKblJIayblH/A YCTaIl, 9KiMIIIIiK KYKbIKTbhIK HEMECE KbIJIMBICTBIK,
KYKBIKTBIK, »KayalnKepllislikke anapMay »oJiapbl 6ap ekeHiH TyciHe 6epmeiizi. Ocbl peTTe,

92 Ne23(152)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Tancoipbic 6epywinep MeH MeMaekemmik camuin aaydbl ylibiMOacmulpyubliapdblH KYKbIKMblK
xHayankepuinik maceaenepi mypaswl

TaMChIPBIC OEPYILi - 3aH/ bl TYJIFAJAPAbIH KYKbIKTbIK CayaTThIJIbIFbIH allly YIIiH aBTOpPJIApMeH
KOJIZJaHBbICTaFbl 3aHFa TOJIBIKTBIPY/IAp €Hri3yre YCbIHbIC Oepisesni. ATtam alTKaH/a, 3aHHBIH,
28-6a6bIH TOJIBIKTBIPHII, TOMEH/IET] )KaHa peJlaklius/ia KabbL1jayAbl YCbIHAMBbI3.

«28-6an. Kazakctan Pecny6yiMKacblHbIH, MeMJIEKETTIK caThlll ajy TypaJibl 3aHHaMacblH
Oy3FaHbl YIIIiH KayanThLIbIK,

1. KasakcraH Pecny6/iMKacblHbIH MeMJIEKETTIK CaThIll aay TypaJjibl 3aHHAMacblH OY3y
KasakcTaH Pecniyb/imKacbIHbIH 3aHJapblH/Aa OeJITiIeHreH KayanThLJIbIKKA aJlblll KeJe/i.

2. KazakcTraH Pecny6/iMKacblHbIH, MEMJIEKETTIK CaThIll a/ly TypaJ/ibl 3aHHAMacblH OY3FaHbI
YLLIiH KayalnTbl TYJFajap TOPTINTIK, a3aMaTThIK-KYKbIKTHIK, 9KIMILIIJIIK HeMece KbLJIMBICTHIK,
»KayallKeplliJlikKke TapTblJIa/bl.

Bi3giH ouWbIMbI3NIA, KOJJAHbICTaFbl 3aHHAMaFa E€HTi3UIeTiH MYHJal e3repic KYKbIKTbIK
KayanKepuislik QyHKIMAJApbIHbIH, Kallbl JOKTPHUHACbIHA, aTal aWTKaH/JAa, MeMJIEKETTIiK
CcaThIll ajy 3aHHAMacblH Oy3y cajacblHJaFbl KYKbIK OY3yIIbLIbIKTAPAbIH, aJ/iblH aayAbl
Ke3/leHTiH NpeBeHTUBTIK QyHKIUSAFA TONBIKTal colikec Kesesi. COHbIMeH KaTap, 6yJ1 e3repic
TaICbIPbIC Oepylli-3aHbl TyJFasap/blH OipiHLIi GaclliblIapbIHbIH IITATTHIK KeCTeHI a3ipJey
KoHe OeKiTy, coHJai-aKk KbI3MeTKepJepiH, QYHKIUOHANABIK MiHAETTepiH alKbIHAAY
Ke3iH/eri »KayankeplliJiiriH apTTbIpyFa biKnasa etreli. OWTkeHi KasakcraH Pecny6Jimkachl
3aHHaMacbIH/la Ke3/le/ITeH ayalKepIliJiKKe ciiTeMe »acay KYKbIKTbIK O0iJ1iMi 20K TyJIFasiap
YIIiH XXeTKIJIKTI fopexxeie alKbIH eMecC 00JIbIN Tabblaa/ibl.

Tanceipbic 6epy1ijiep MEH MEMJIEKETTIK CaThIN aly/ibl YABIMACThIPYLIbLIAPAbIH, KYKbIKTBIK
MaceJieCiH KapacTbIpyZa 3epTTeylli-FaJbIMAap MeMJIEKeTTIK CaTbIll aJy 3aHHAaMacCbIHBIH,
KaFuJaTTapblHa epeklle TOKTanajbl. Cebebi osap OcChbl cajajafbl OapJiblK 3aHHAMaJlbIK
HOpMaJlap/iblH, Heri3iH KypaWabl. AJ, 3aHHaMa KaFU/JaTTapblIHbIH OY3bLIybl KYKbIKTBIK
»KayanKepllijiKke 9KeJyi MyMKiH.

KyYKBIKTBIK >KayalKeplIiJik KaFuJaTTapbl — KYKbIK Oy3yIIbIHBI XKayalKepuIiJikKke TapTy,
OFaH a3a KOJIZaHy >KoHe KeJITIpiJIreH 3USIHHBIH, OPHBIH TOJIThIPY MPOLEeCiH aluKbIHAAUTbIH
Heri3ri 6acTtayJsiap peTiH/le KapacTbipblaazbl [12].

KosijanbicTarbl 3aHHBIH, 5 6abbl MEMJIEKETTIK CaThI aJIy/ibl XKY3€re acblpy aKlIlaHbl cana
MeH OaFaHbIH apaKaTbICTbIIBIFbIH CAaKTal OThIPbIN, OHTAN/IbI XK9HEe THIMJI KyMcay, 9/1eyeTTi
eHIM Oepyllisiepre TeH MYMKIHAIKTep 6epy, 01ap/iblH apacblHAAFbl TE€H 69CeKeNeCTiK, OTaHAbIK
eH/lipylIijiepre KoJJay KepceTy, MEMJIEKETTIK caThIll aly CyObeKTiJepiHiH KayanKepIiiiiri,
cblbailac KeMKOPJIbIK, KYKbIK OY3yUIBLJIBIKTapblHA, MYAJeJiep KaKThIFbICbIHA XK0JI bepMmey
)KOHe OpPHBIKTbl MeMJIEKeTTIK CaTbIll ajJyAbl AAMBITY KafFuJaTTapblHa Heri3JeJeTiHAIriH
kepceTtesi [10].

flFHU, YATTBIK MeMJIEKETTIK caThIll aj/ly 3aHHaMacbIHJAFbl TaICbIPbIC Oepyllijiep MeH
MeMJIEKETTiK YUbIMAACThIPYIIbLIapFa KOUbLIAThIH 6apJIbIK TaJaNTap }KOFapblJa KepceTiareH
b6acTankbl HeTi3ri 6acTay/iapFa CyilieHe/ i )xoHe MeMJIEKETTIK caTbIl ay/ibl Ky3ere acblpyja
K9HE YUBIM/IAaCThIPy/ia OChl KaFUATTap/blH KaTaH CaKTaJybl IIAPT.

CoT ToxipubeciHe »KyriHeTiH 0o0JicaK, COHFbI VIIi bLIJAa MeMJIEKETTIK caTbll aJy
3aHHaMacblH Oy3y ¢akTici 60ibIHIIA KapaJaTblH 9KiMIIJIIK icTepAiH caHbl 2022 XblJIMeH
cajnbICThipFaHzAa 5,4 maiibi3ra asaiiraH. Kem jkafjaiifia, ekijieTTi opra’japMeH oKiMILiiik
KYKbIK OY3YILIbLIBIK TypaJibl icTep MEMJIEKETTIK caThlIM ajly 3aHHaMachI3 0y3y pakTici 60MbIHILIAa
KasakcTaH Pecny6/iKachl 9KiMILIiK KYKbIK OY3YLIbIJIBIK TYpaJibl KOAeKCiHiH 207-6a0bIHbIH,
1-6eairimeH, 207-6a6bIHbIH, 3-6eJiiriMmeH, 207-6a0bIHbIH, 5-0eJiiriMmeH, 207-6a0bIHbIH
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7-6eairimen, 207-6a6biHbIH, 11-6esirimeH, 207-6a6bIHbIH, 18-6eJsiriMeH KO3FaJjblll, COTKa
6epinreH [13].

fIFHY, COT MpaKTHUKAChl TANChIPbIC Oepyllijiep MeH MeMJIEKETTIK caThil ajly/ibl YHAbIM/IaC-
ThIPYLIbIJIAPAbIH, KbI3MeTKepJepiMeH MeMJIeKEeTTIK caThbIll aJdyAbl >Ky3ere acblpy KesiHJe
OpHaJ/IaCThIPbLJIAThIH aKHIapaTTa dJIeyeTTi OHIM Oepyllisiepre pyKcaT eTiJIMEUTIH TajanTapAbl
6eJirisiey, 3aH/a Ke3/jeJIMereH )Kafiaijapia MeMJIeKeTTIiK caThbll aly/ibl )Ky3ere acblpyZiaH 6ac
TapTy, KOHKYPCTBIK Ky>KaTTaMa/ja 3aH/la Ke3/eJMereH Oi/iKTi/IiK Ta/lanTapbIH OeJrisiey, 3aHaa
Ke3/leJIMereH Herizzep 60MbIHILA 9/1eyeTTi 6HIM Gepylliziep/ii KOHKYpC TaJlaiTapblHA COMKeC
KeJIMei/ii en TaHy, 3aHJa Ke3JeJIMereH »Kafiaiiapaa, Tikesel acacy apKblibl 6ip Ke3/eH
aJly ToClJIiMeH MeMJIeKeTTIK CaThIll aayZbl XKy3ere acbIpy, *KbUIABIK KOCllapJa Ke3/Je/MereH
TayapJiapAbl, )KYMbICTap/Abl, KOPCETINIETIH KbI3METTEP/Al caThll aJly, 3aH Oy3YyLIblIbIKTapAbIH,
KalTa/laHybl XKaFlalblH/a 3aH OY3YLIbIIBIKTAp »KacaJlaTbIHAbIFbIH KOpCETE/|.

KyYKBIKTBIK *KayanKepuliJiik 6e/rijiepiHiy 6ipi OHbIH KYKbIK OY3yUIbLJIbIK KacaFaH Ty/IFaMeH
Tikesied 6alJlaHbICTbI 60JIybIHA KeJleTiH 60JicaK, 6yl caHaTTaFbl 3aH OY3YyLIbLIBIKTAp YIUiH
KasakcTaH Pecny6/irkachl aKiMILIiK KYKbIK OY3YLIBIJIBIK TYpaJibl KOAeKCiHiH 207-6a0bIHbIH,
1-6esiriHe calikec GipiHILI Gaclibl HEMece OHbIH, MiHZETiH aTKapyllibl HeMece KOHKYPCTBIK
Ky>KaTTaMaHbl 33ipJsieyre Tikesjel KaTbicaTblH afamgap, 207-6abbiHblH, 3-6eJiiriMeH
TaIChIpbIC OepyIliHiH GipiHIIi 6aclIbIChl HE OHbIH MiHJETiIH aTKapaTblH aZjaM, 207-6a0bIHbIH,
5-6eJiiriMmeH Tamnchlpbic 6epylIiHiH 6ipiHII 6aclIbIChl He He XKYKTeJIMeH OKiJIeTTiKTepre colKec
meuriM KabblijaFaH aZjaM He OHBIH MiHJETiH aTKapaTblH aJjlaM, MEMJIEKETTIK CaThINl aayAbl
YUBIMIACTBIPYLIBIHbIH, OipiHIIi 6aclIbICl He OHBIH, MiHJETiH aTKapfaH aZiaM, 207-6a06bIHbIH
7-0eJliriMeH KOHKYPCTBIK KOMMCCUSIHBIH, TepaFachl, COHJal-aK KOHKYPCTBIK KOMHCCHUSA
myiesnepi, 207-6abbiHbIH, 11-6eJiriMeH Tamncblpblc OepylliHiH, OipiHIUI 6acIUIbICBIH He
YKYKTeJITeH OKiJIeTTIKTepre coliKec 1ieliM KabbligaFaH ajlaM He OHbIH MiH/leTiH aTKapaTbIH
ajiaM >kayanThbl 6osabl [13].

2024 xbLiFpl MajiiMeTTep OoMbiHIIA KpI3bliopaa 06Jibickl Kazasbl ayAaHAbIK COTbIHA
KapaJifaH 9KiMIIiJIiK ic MaTepuasijlapblHa COMKec, 6aFasiblK YCbIHBICTAPbIH CYpaTy TacCiJiMeH
CaThIN aJlyFa >KapusjaFaH MeMJIEKETTIK CaTblll ajJy/bl Kapusijay OapbICbIHAA TEXHUKAJbIK
epeKlleJIiri peTiH/le ra3eTTiH aTaybl KepceTuireH. JlayaspIMZbl TyJiFa KiHOCiH MOUBbIH/aFaH
»KoHe MeMJIEKeTTIiK CaThlII ajly IpoLelypacbIMeH eCceNllici anHaIbICaTbIH/bIFbIH, MEMJIEKETTIK
caThblN ajy ©THeji el TaHbIFAHbIH, KapaXkaT Ol/»)KeTKe KalTapblIFaHblH, 610/PKeTKe 3UsH
kesTipisiMereHiH kepceTkeH. CotT, KP OKBTK-HiH 64-1-6a6b1Ha caiiKec, Kaca/iFaH 9KiMIIiJIiK
KYKbIK OY3YLIbLIBIKTBIH, MaHbI3bl 60JIMallbl 60/yblHA GaW/IaHBICThI JIaya3bIM/bl TYJIFAHbI
»KayankepuiislikteH 6ocaTKaH. /laJ1 cosl CUSIKTBI TalcbIpbIC Gepyliisiep MeH MeMJEKEeTTIiK
CaThII aly/bl YUBIMACThIPYLIbLIAP/bIH OipiHLIi 6acuIblIapbl OCbl TEKTEC YK KeJTipin, coT
2024 xbuibl KapaafaH 41 akiMuijik icTiH 29 - 60MbIHIIA 9KIMILIIIK KYKbIK OY3YIIbIIBIKTBIH,
MaHbI3bl 60JIMallbI JleTeH Heri36eH Jiaya3bIM/bl TYJIFa/IapAbl )KayalThIIBIKTaH 60caTKaH. by
KepCeTKill MeMJIEKETTIK caThlIl ajly 3aHHaMachIH 6y3y ¢aKTici 60MbIHIIA KO3Fa/IFaH 9KIMIIIIiK
ictepaiy 70,7% TOKTaThLIFaHbIH KepceTesi [3].

OKIMUIIJIIK KayalKepIIiJIiK — CaThbIN aly NPOLECIH KYy3ere acblpy TaJlallTapPbIH CAKTaMaFaHbI
YILiH eH Ui KOJIJaHbIJIaThIH »KayalKepIliliK TypJiepiHiH 6ipi.

3epTTeJiill OThIPFaH caJiaZiaFbl 9KIMILIJIIK KayalKepIIiJIiK caThIl ajly MNPOLECiHIH Ky3ere
acblpbllly Ke3eHJiepi, OHbIH ILIKi caTblapbl X9He 3aHHaMaJja OeJsriieHreH Mep3iMzepre
6alJIaHbICThI O6JIiHEeA].

94 Ne23(152)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Tancoipbic 6epywinep MeH MeMaekemmik camuin aaydbl ylibiMOacmulpyubliapdblH KYKbIKMblK
xHayankepuinik maceaenepi mypaswl

MeMJieKeTTiK caThIN ajy/iap casiacblH/A TANChIPBIC 6epylilijiep MeH YUbIMAACT bIPYLIbLIAPAbIH
KYKBIKTBIK »KayallKepllIijJiriHe KaTbICTbl MaceJieJiepi Lueuly/ie MeMJIEKeTTIK caThbIll aJy
paciMZiepiH YHBIMAACTBIPYy »K9He OTKi3yre TiKeJiell »ayanThbl KbI3MeTKepJiep/iH, Koaciou
KY3bIPETTIJIIri alKbIHAAYUIbI POJ1 aTKapabl.

CoT npaKTUKAaCbIHbIH TaJ/aybl KOpCETKEH/IeH, CaThIIl ally MPOoLeCcTepiH YUbIMAACThIPYMEH
KebiHece OyxrajTepJsiepaiiHaabicajbl, anaija Kazakcran Pecy6/iMKachblHbIH OKIMIIITIK KYKbIK
OY3YIIbLIBIK TypaJsbl KOAEKCiHIH, HOpMaJiapblHa COMKeC, 9KiMIIIIK KayankepuliJik OipiHuIi
6acuibiFa XykTeseai. OcblFaH 6alIaHBICThl, MEMJIEKETTIK CAThINl ajy TypaJsbl 3aH KOFapbI
K9CiOUJIIKTI, caslasiblK 3aHHAMaHbl TepeH Oiy/i Tasan eTeTiHiH ecKkepe OTBIPHIN, 3aHHaAMa1a
MeMJIEKETTIK caThlll aly cajacblHJAFbl TAICbIPbIC Oepyllisep/iH, KaciOUaiK KaFuJaTbliH
WHCTUTYLIMOHAJABIK JAeHTelie 6eKiTy KOKeTTiJiri TyblHAan OThIP Jiel MabIMAaUMbI3.

Bys peTTe, aBTOp/lapMeH KOJIJaHbICTaFbl 3aHHbIH 5 06a0bIHbIH, 1 TapMaFblH TOMeH/eTi
Ma3MyH/Ia 9 TapMaKLIacbIMeH TOJIBIKThIPY YCbIHBLIA/bL.

5- 6an. MeMJieKeTTiK caThII aly/ibl )Ky3ere acblpy KaFuJaTTaphbl

1.MeMJieKeTTIK caThIl aayZbl XKy3ere acblpy MblHaJlal KaFuJaTTapFa Heri3jeneni:

9) Tamnceipbic OepyurijiepaiH (MeMJIeKeTTiK caTbil anyAbl YUBIMAACTHIPYIIbLIAPABIH)
K9CiOUJIITI.

ABTopJiap/ibIH, MiKipiHIlle, MEMJIEKETTIK CaThIN aly/IapAblH TalcbIpbiCc 6epyiiiiepi (yibIMac-
TBHIPYILIbLJIAPHI) YIIiH K9CiOMJIiK KaFUAAThIH 3aHHAMaFa eHri3y KYKbIKTbIK, KayanKepIIiTiKTiH,
NpPEBEHTUBTIK QYHKIUSACbIHA COUKeC KeJiill, MEMJIEKETTIK CaThIll ajly 3aHHaMacblH Oy3yfa
6al/IaHbICThI KYKbIKOY3yLIbLIBIKTAp CAaHbIHbIH a3al0blHa bIKIAJ €Te/|.

By peTTe, MeMJIeKETTIK CaThIll ajy cajacblHJAFbl TalCbIPbIC OepyulijiepAiH KYKbIKTBIK
»KayallKepLIiJIiri Macesiecid KapacTbipa oThIphII, A. [llaHTaKOB MeMJIeKeTTIK caThIIN aly/1apAarbl
KeJIiCIMIIapTThIK YKyHe )KOFaphl 6i/1iKTi, TeOpUsIbIK 6iJiMJepi MeH NpaKTUKAbIK TXKipubeci
6ap MaMaHAap/ibIH KaTbICYbl KaFlalblH/la TANCbIPBIC 6epYIIiHiH, CaThIM alyjap cajlacblHJaFbI
O6aKbliiay OpraHbIHBIH K9He 6acka Ja MaMaHAAHJbIPbLIFAH YHUBIMJIApAbIH 6KiJeTTiKTepiH
THUIM/Ii ’)Ky3ere acbIpyblH KaMTaMachI3 eTeTiHiH OpbIH/IbI aTamn eTeai [14].

C.C.MosinabaeB e3iHiH eHOeriH/le MEMJIEKETTIK CaTbIN ajly XKYWeciH/leri Heri3ri Macesiesep/iH,
6ipi - Tamceipbic GepyuriiepAiH Kacibu JeHrediHiH TeMeH/JIri 6o0Jbll Kasa GepeTiHAIriH,
MeMJIEKeT TapalblHaH KaObLIJaHFaH Llapajapfa KapaMacTaH, XafFJal Tybereisi esarepMmen
OTbIPFAH/bIFbIH, COHbIH, CajJJapblHaH TalCbIPbIC Gepyllijiep Kbl CalblH GipAed KYKbIK
OY3yIIbLIbIKTapFa »k0J1 6epin, alTapJibIKTal OH 63repicTep 6alKaJIMalTbIHbIFbIH KOpCeTei
[15].

Ochbliaiia, Tancblipbic 6epylIijiepiH Kaciouiri Macesieci FbLIBIMUA OPTajia 63€KTi 3epTTEy
HbICAHbl peTiHJe KapacThIpbLIATbIHABIKTAH, MEeMJIEKETTIK CaThIll aly KyHecCiHJe KOFapbl
KOCIOMJIIKTI KaMTaMachl3 eTNeMiHIle, OHbIH, THIMJJIIri MeH canacblH apTThIpy MYMKIiHZAIri
HIeKTeyJ1i 60JIbIN KaJjia 6epMeK.

MeMJieKeTTiK caThlIl /1y CaJIaCbIHAAFbI KbIJIMBICTBIK-KYKbIKTBIK KayallKeplliJik MaceJeciH
KapacTbIpaTbIH 60JICaK, OChI caJlaFa KaThICYIIbl TYJ/IFaJapFa KaTbICTbI KbLJIMbICTBIK-KYKbIKTBIK,
»KayalnKeplUIJIiK KaTaH4aTblJIFaHbl 3aHHAMaJIbIK JeHrel/ie auKbIHAaJIFaHbIH aTall 6Ty KaXKeT.

KasakcTaH Pecny6J/iMKacbIHbIH, KOJIJAHbICTAaFbl 3aHHAMAChIH XYWeJli TalJay HOTHXKeCiH/e
«Cp16aiiac }XeMKOpPJIbIKKa Kapchbl ic-KUMbLI Typasbl» Kazakcran Pecny6JsiMkacbl 3aHbIHbIH,
1-6a6bl 4-TapMaFblHa COMKeC, MEMJIEKETTIK CaThIN a1y bl YUBIMAACTbIPY KoHe OTKi3y )KeHiH/e
memimMaep KabblLiJay Ky3blpeTi 6epijireH TyJiFajap MeMJieKeTTiK QyHKLUUsAIAPAbl OpbIHAAYFa
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yoKiJIeTTiK GepisireH ajam/iapra TeHecTipisireHi anbiKTangbl [16]. By HopMa MeMJyeKeTTiK
CaThIll ajly CaJacblHAAFbl KYKBIKTBIK peTTeyZiH KbIJIMBICTBIK-KYKbIKTBIK acCleKTiJepiH
KYLIEUTyTe )XoHe Cblbaiiac :KeMKOPJIbIK ToyeKeJlepiH ToMeH/leTyre 6aFbITTaJFaH.

OcepiraH opai, KasakctaH Pecny6/iMKacblHbIH, KbLIMBICTBIK KOJEKCiH/E KO3/e/NreH CaHK-
LusapFa CoMKec, MeMJIEKETTIK QyHKIUsIapAbl OpbIHAAyFa YOKIJIETTiK OepiireH agaMmaapra
TEHECTipiJireH TyJIFaslapFa KAaTbhICThI KbIJIMbICTBIK, KYKbIK OY3YIIbLIbIKTAp YIIiH MEMJIEKETTIK
caThIll ajly MpoLeciHe KATbICAThIH TaICbIPbIC OepylliJiep MeH YHbIM/JACTbIPYLIbLIAp/bIH,
»KayarnThl TyJIFaJapbl KbIJIMBICTBIK KayalKepLIiJiKKe TapTblJ1ybl MYMKIH.

MeMmJieKeTTiK caThlll ajly KYHMeCiHJ€e KbLIMBICTBLIBIK KOFaM YIIiH ©Te KayilTi JepT.
Cebebi O6ys1 canaa KOMaKThbl OI0[pKeT Kapa)kaThbl ailHaJbiM/la OOJIFAaH[bIKTaH, acaJlaTblH
KbLJIMBICTAp eJIJIiH 3KOHOMMKAJIBIK Kayilci3zirine aWTapJblKTakl Kayin TeHfipeai [17].
ByJs casa MeMJIeKeTTiH TeJieM KabiJIeTTisliri MeH KOMIaHUSHbIH, OZJaH 9pi /laMybl VIIIiH KeH,
nepcleKTUBasap YCbIHATBbIH/bIFbIHA 0al/aHBICThI IIapyallblIbIK, KYPTi3ylli cyOobekTinep
YIIiH alTapJibIKTal TapThIM/Ibl 60JbIN TabbLIaAbI [18].

KosijanbicTarbl KbIJIMBICTBIK, 3aHHaMaFa COUKec, OyJl caHAaTTaFbl KbLJIMBbICTApFa MbIHAJIAp
YKATKbI3bLJIFAH: CEHINl TaNChIPbLIFaH 06TEH MYJIIKTI MeMJeHiN aly HeMece TaJjlaH-Tapa)fa
cany (189-6am), ic »Ky3iHJe >KYMbICTap OpbIH/JAJIMai, KbI3MEeTTep KepceTiJiMel, TayapJiap
THUEN-)KeHeJTiIMel 1moT-$paKkTypa a3y OoWbIHIIA dpeKeTTep kacay (216-6am), 3aHChI3
cbIaKbl any (247-6am), siaya3bIMAbIK 6KiseTTikTepAi Tepic madaanany (361-6am), 6UIIKTI
HeMece Jlaya3bIM/IbIK OKiJeTTikTepAi acblpa maWpgasaHy (362-6am), napa any (366-6am),
napakopJibIKKa Jiesifian 601y (368-6am), KbI3SMETTIK xaJFaHAbIK )acay (369-6a1), KbiI3MeTTeri
apekeTci3fik (370-6an), caarbIpTThIK (371-6am), napaMmeH KOMMEPLUSJIbIK CaThIll aJlyFa He
napakopJiblKKa apaHzaty (417-6amn) [17].

FpiibiMu 3epTTeysiep MeMJIEKeTTIK caTbill ally caJlaCblHAAFbl KbIJIMBICTBIK-KYKBIKTBIK,
acnekTiziepAi Tangay 6apbiCbIH/a CblbalIac }KeMKOPJIbIK, CXeMaJlapbIHbIH, «OTKAaT» MEXaHU3Mi
apKbLJIbl Ky3ere acbIpbLIaTbhIHbIH KepceTeli. «OTKaT» cblbailjac KeMKOPJIbIK KYKbIK
OY3YIIbLIBIFbIHBIH, Oip TYPi peTiH/e KapacThIpblaabl, OHbIH MaHi — GUpMa 6KiJIiHiH aJibIHFaH
TUIM/Ii KesliciMIIapT y1IiH cblaKbl peTiH/e lapT COMAcbIHbIH 6eJrisi 6ip 66J1iriH Jaya3biMbl
TyJIFaFa KaTapyblHaH Typazbl [18].

CoHbIMEH KaTap, MEMJIEKETTIK CaThII ajy cajlacblHJAaFbl O3CEeKeJeCTiK opTaFa Tepic acep
eTyAiH 6ip KepiHici - MeMJIeKeTTiK caThbll a/lyFa KaThICYLIbLIAP/blH KapTeJbJiK ce3 6ailiacybl
60s1b1N Tabbl1abl. KyKbIKTHIK FBIJIBIM/IA CO3 6alacy YFbIMbI «OipHelle KaTbICyLIblIap/bIH,
6eJrisii 6ip TONTBIH MY/ /leCciHe cail, 6ipak 6acKa LapyallblIbIK CyObeKTiNIepiHiH MyaesepiHe
KaWlIIbl KeJleTiH KaHJak Ja 6ip apeKeTTepAi »Ky3ere acblpy Typasbl ajiZiblH ajla KeJsiciMi»
peTiHZe aHbIKTasaAbl. MyH/Jlall ce3 Oailslacysnap >ka3ballla HeMece aybI3lla TYypAe >Ky3ere
acblpblIybl MYMKiH [19].

MeMekeTTiK caThll ajy cajacblHAAaFbl 3aHHaMaHbl Oy3FaHbl VIIIH KbLJIMBICTBIK
»KayalnKepuIiJlik Macesiesiepi TepeH 3epTTeyAl Tajan eTe/ii, COHABbIKTAaH OyJl MaceJie aBTOpJIap
TapalnblHaH KeJieci FbIJIIMU eHOeKTep/ie XaH-KaKThl TaJllaHaTbIH 60J1a/ibl.

BalikaraHbIMbI3/]Jall TaNCbIpbIC Oepyllijiep MeH MeMJEKeTTiK caTbll ay[bl YHbIM-
JaCThIpyLIbIJIAPABIH, XKayallKepIIiIriH apTThIpyFa MeMJIEKeT CaThIll ajly NPOLeCiH peTTeyre
ThIpbICyZa. By yIIiH >kaHa 3aHAap KaObLiJaHblN, KOJJaHbICTaFbl 3aHHaMafa e3repicrep
MEH TOJIBIKTBIpY/Iap €HTi3ilyAe, KayanThbl TYJFajapAbl KayallKeplliJliKKe TapTy MaceJeci
KaTaH/AATblIbII, CyO'bEKTIJIK KypaMbl KEHEUTI/ITeH.
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MyHali apasap caThll aly )KyHWecCiH xKeTiAipyre )aHe 610/pKeT KapaXKaTbIHbIH MaKCaTThI
’KYMCaJIyblH 6aKpliayFa OaFbITTa/IFaHbl aHbIK. Alaiia 6yJ1 TaCiI 6apJibIK Macesieiepi TOJIbIK
Lellin, )Ky3 MaibI3/IbIK HOTHXKe Oepe/ii ien alTyFa aJii epTe.

MeMJyieKeTTiK caTblll ajly caJacblHAAFbl KbIJIMBICTBIK-KYKBIKTBIK 2ayalKepIUiIiKTi
TaIChIpbIC OepyllisiepAiH, HaKThl TYCiHYiH KaMTaMacbl3 eTy MakcaTblHAA OChbl caJlaJiaFbl
KblJIMbICTAp/Abl GipblHFal XiKTey lieHOepiHJe Kylesey KakeT Jienl caHalMbI3. By Tacia
MeMJIeKeTTIK caThIIl aly IpoLeciHe KaThICYLIblIapFa KaH/al dpeKeTTep HeMece 9peKeTCi3ik
KbLJIMBICTBIK-KYKBIKTBIK >KayalKepLIiJiKKe 9Kell COKTbIPATbIHbI TypaJbl KYKbIKTBIK alKbIH-
JIbIK, 6epyre MyMKiH/Iik 6epe/ii fiereH miKipaeMis.

KOpBITHIHABI

MeMJieKeTTiK caThill ajay/jap cajacblHAAFbl TaICbIpbIC Oepyulijiep MeH YUbIMJAACThI-
pyLIbLIapAbIH KYKBIKTBIK XayanKeplIiIiri — ocel cajafarbl KYKbIKTHIK peTTeyAiH TUIMIIrH
KaMTaMachI3 eTeTiH MaHbI3/1bl GaKTopaap/blH Oipi. 2KyprisisireH septreysiep kepceTKeHAeH,
Kasipri KoJiJJaHbICTaFbl 3aHHAMaJIbIK HopMaJsiap OeJirijii 6ip Japekene oCbl KAaTbIHACTAPAbI
peTTereHiMeH, oJlapAbl XKeTiNJipy KaKeTTuliri cakraayza. dcipece, TancblpbiC Gepyluijsiep
MeH MeMJIEKETTIK CcaThIl aly/bl YAbIMACTbIPYLIbLIAPAbIH KYKbIKTbIK MOpTeb€eCiH HaKThl1ay,
OJIapZiblH, »KayallKepIUIiJliK ascblH aMKbIH/Ay, KYKbIKTBIK OJIKBIIBIKTAapJbl X0 — ©3€eKTIi
MaceJiesiepiiH KaTapblH/a KaJblIl OTHIP.

KYKBIKTBIK peTTey MeH >XKayalKepLIiJiK TeTiKTepiH XKeTiJAipy, caTbill aly paciMIAepiHiH,
allbIKTBIFBIH KaMTaMachbI3 €Ty, Cbl0aillJlac »KEMKOpPJIbIK TayeKesJepiH TOMEHJETY >KoHe
3aH, Oy3yILIbLIBIKTAP/AbIH, aj/blH ajy — MeMJIEKeTTIK caTblll ajyJap CajacblHblH JaMyblHa
bIKIIa/1 eTeTiH 6acTbl 6arbITTap. OcbiFaH GaWJIaHBICThI, 3€PTTEY HITHXKeJEepi MeMJIEKETTIK
opraHziapra, 3aHrepJiepre, MeMJIeKeTTIiK CaTbIIl ajy caJlacblHJAaFbl MaMaH/JapFa, COHJAAK-aK
3aHHaMaHbl XKeTi/1/ipyre aTcajablCaTbIH FajJbIM/JapFa naijasibl 60JIMaK,

Bosiamiakrta MeMJIEKETTIK CaThlll aayJapAblH KYKBIKTBIK >XKayallKeplUiJik MaceJieJiepiH
TepeHipeKk 3epTTey, TalCblpbIC OepyllijiepZiH »ayaoKepUIiJiriH KyLenTy MXoHe KYKbIK
OYy3yUIBLIBIKTap/bl a3al Ty MaKCcaTbhIH/a 3aHHAMaJIbIK 63repicTep eHri3y KaKeTTiliri TybIHan
OoThIp. bys1 63 Ke3eriHze MeMJIEKeTTIK CaThIl ajlylapFa JereH CeHiMJi apTThIPbII, OHBIH,
TUIMIJIITIH KaMTaMachI3 eTyre MyMKIiH/ZiK 6epesi.

3epTTey HOTHXKeCIMeH MbIHAZAau TYKbIPbIM/Ap »Kacalazbl:

1. MeMJIeKeTTIK caThIIl ajysap >KYWecCiHiH TUIMZAIIriH apTThIpy MaKcaTbhIHJAA TaICbhIPbIC
Oepyllijiep MeH MeMJIEKETTIK caThill adyAbl YHUBIMJACTBIPYUIbLIAPAbIH, *KayalKepuIiIirid
KYKBIKTBIK peTTey/i 0ZlaH api XKeTiNJipy KaxKeT.

2. CoT k9He 9KIMIIiJIiK MpaKTUKACbIH TaJiJlay TalCbIpbiC GepyulijiepAi 3aH/ bl Kayankep-
1IiJIiKKe TapTyFa KaTbICThI OipKaTap NpobJieMaJiblK acleKTisiepAi aHbIKTaAbl, 0yJ 3aHHAMaJIbIK,
OJIKBLJIBIKTAP/AbI 2KOK0 KAXKETTIrIH KepceTeA|.

3. XanblKapasiblK ToKipube TancbIpbiCc Oepyllijiep MeH MeMJEeKeTTiK caTblll aayfbl YH-
BIMJACTBIPYIIbLIAPAbIH, OKIJIEeTTIKTepi MeH MiHJeTTepiH HaKTbhl aXbIpaTy[blH, COHJAW-
aK oJlapZblH K9Ci6U Ky3bIpeTTi/NiriH apTTbhIpy MeXaHU3MJepiH eHri3y/iH MaHbI3/blIbIFbIH
KepceTezi.

4. TancelpbIC 6epyulijiep MeH YWbIMJACThIPYLIbIIAPAbIH KayanKeplliJik MeXaHUu3M/iepiH
KEeTIIAIPY MeMJIEKeTTIiK caThlll aay/apAblH allbIKTBIFbIH apTThIPYFa, Cbl0aniac xKeMKOPJIbIK
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TOyeKeJIIEpiH a3aliTyFa koHe aJla/1 63ceKeIeCTiK KaFU/JaTTapbIHbIH CAKTalyblH KAMTaMachi3
eTyTe bIKIaJ eTe|.

5. Tanceipbic 6epyluiniepAiH *kayankepluijiriHe KaTbICTbl Macesesiep/ii KellleH/i 3epTTey,
3aHHAMaJIbIK, pETTEY/i XKe TPy )koHe KYKbIK KOJIJlaHYy IPAaKTHUKAChIH XKylesey MeMJIEKETTIK
CaThIN ajyJap KYUeCiHiH TUIMAIITIH apTThIPbII, KOFAMHBIH OFaH JereH CeHiMiH HbIFauTyFa
MYMKIiHAiK 6epe/i.

Anrpic aliTy, MyAAesiep KaKThIFbIChI.

ABTOp FBUIBIMU >KeTeKllire, 3aH FbLIbIMJApPbIHbIH KaHAWAAThl, KaybIM/ACThIPbLIFaH
npodeccop AngabeprenoBa HonHa AnjlabepreHoBHaFa 3epTTey TaKbIpblObl OOMBIHIIIA KEHEC
Oepim, esieysi eckepTyJep MeH YCbIHBICTAp, MaKaJlaHblH KOJKa30aCblH CbIHU TYp¥blJaH
Kapan KeMeKTecKeHi yiliH »xoHe PhD pokTtopsl />kymab6aeBa Kapsibiram AcujibxaHOBHara
MaKaJlaHblH, KYpBbIJIBIMBIH TeKcepin, eJieysi eckepTyJjiep Oepill KeMeKTeCKeHi YILIiH epekKlle
aJIFBICBIH O1Zipei.

ABTOpJ 1apAbIH, KOCKAH YJIeCi.

Bipinmi aBTop UabscoBa C.M. Makasa »a3yzaFbl yjeci - TaKbIpblll OG0UBIHIIA FHIJIBIMU
MaKaJsia »KasyJarbl UjedsapAbl KaJbINTACTBIPY KoHe 3epTTey TYXKbIpbIMJAAaMacblH KypZbl.
CoHbIMEH KaTap, aBTOPMEH 3€epPTTey >Kochapbl AallblHAAAAbl (FbLIBIMH MaKaJlaHbl a3y
caTbLIaphbl, OJap/bl XKy3ere acblpy Mep3iMJepiH OeJrisiey, >kMHaKTay). 3epTTey »KOCHapblHa
COMKecC 3epTTey 9/jiCHaMachl a3ipJieH/i, MaTepHa/[ap *XKUHAKTaJAbl, TYKbIPbIM/AAP Kaca/lJbl.
MakaJsiaHbl 6acy >KyMbICTaphbl XKYPTri3iyifi.

Exinui aBTop Anga6epreHoBa H.A. makaJsia »ka3y/iaFbl yJieci — MaKajJaHbIH MATiHiH CbIHU
TYPFbIJ,aH KalTa Kapay, 0Cbl MaKaJiaHbl YKapusJiay YLIiH MaKaJlaHbIH COHFbl HYCKACBIH OEKITY.

Ywinmi aBTop - /JxkymabaeBa K.A. yjeci - MaKa/saHblH, KYpPbLIbIMbIH peAaKLUsHbBIH
OeKiTKeH TaJlallTapblHA COMKeC KeJlyiH TeKcepy.
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0 npoﬁnemax lOpHAPI‘lECKOﬁ OTBETCTBECHHOCTH 3dKAa34YUKOB M OPraHu3aTopoB
rocyAapCTB€HHbIX 3aKyIIOK

AHHOTanusA: B naHHOU cTaThbe aBTOPBI UCCAEAYIOT TeOpeTHYeCKHe U NpaKTUYeCKHe acleKThl Ipa-
BOBOU OTBETCTBEHHOCTH 3aKa34YUKOB U OPraHHW3aTOPOB roCyAapCTBEHHBIX 3aKYIOK.

llenp cTaTbu - aHaIM3 NPABOBOW OTBETCTBEHHOCTH CYO'BEKTOB TOCYAApPCTBEHHBIX 3aKYIOK,
BblsIBJIeHUe NPo6JieM U pa3paboTKa NpeJJioKeHUH 110 UX COBEPIIEHCTBOBAHUIO.

OcHOBHBIE HallpaBJeHUS HUCCJIe[0BaHUA: TeOPETHYECKHE OCHOBBI MMPAaBOBOW OTBETCTBEHHOCTH B
cdepe roc3akynok, peryJupoBaHue OTBEeTCTBEHHOCTH 3aKa34MKOB U OPraHU3aTOPOB, IpaKTUYeCKHe
npo6JieMbl, COBEPILEHCTBOBaHUE MeXaHU3MOB OTBeTCTBEHHOCTH. OCHOBHble WJeH - OlpefesieHue
rpaHULl U KpUTepUEB OTBETCTBEHHOCTH, YCTPaHEHHE TNPABOBBIX KOJIJIM3UM, COBepIIEHCTBOBaHHUE
3aKOHO/aTe/bCTBA, NpeloTBpalleHue IpaBOHapyLIeHUH.

KpaTkas xapakTepHUCcTHKa HAyYHOU U NPAaKTUYECKOW 3HAYUMOCTH paboThl. CTaThs npeJHa3HavYeHa
JJI UCClefijoBaTeJel, IOPUCTOB, IOCYJapCTBEHHBIX C/AYXKALlUX, 3aHUMAWIUXCA peryJUpoBaHUEM
U KOHTpoJieM B cdepe roc3akylok, a TaKKe BCeX, KTO UHTepeCcyeTCsl BOIPOCAMU MOBBILIEHUS MPO3-
PavYHOCTH M 3aKOHHOCTH B JJAHHOM 06.J1aCTH.

KpaTkoe onucaHve MeTO[0JIOTMH UcCae[0BaHusl. PaboTa TpebyeT KOMIJIEKCHOTO aHa/v3a, M03-
TOMY B XOJle MCC/e/JOBaHUs NPHMEHEHBI KaK OOLieHay4YHble, TaK U CIEelHaJIbHblE IMIUPUIECKUE U
TeopeTU4YecKue MeTO/bl.
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OcHoOBHbIE pe3yJbTaThl U BbIBOAbI UCCIAe0BaHuUs. B xo/ie aHa/M3a BbisBJeHbl IPo6Gesibl B 3aKOHO-
JlaTesJIbCTBe, U3y4YeHa NIpaBoONpUMeHHTe IbHasA NnpakTHKa. CGopMyrpoBaHbl BbIBOABI 110 Ja/bHeHLIEMy
COBepLIEHCTBOBAaHUIO 3aKOHO/ATE/IbCTBA U NIOBLILIEHUI0 OTBETCTBEHHOCTH 3aKa34uUKOB.

JlaHHOe Hccnej0BaHMEe BHOCUT 3HAYMTEJNbHBIN BKJIaJ, B COBEPLIEHCTBOBAHWE MEXaHU3MOB OTBET-
CTBEHHOCTHM 3aKa34MKOB U OPTraHMW3aTOPOB I'OC3aKyIOK, 00JiafiaeT HAy4YHOHW HOBU3HOW U BBICOKOU
NpaKTHUYEeCKON 3HAYUMOCTBIO.

[IpakTHYyeckoe 3HayeHHe pe3yabTaToB. UTOrM paboThl MOTYT ObITh HCIOJIb30BaHbl 3aKa34MKaMH,
IOCTAaBIIUKaMU, CYAAMH, IPAaBOOXPAHUTENbHBIMU U PETYJIUPYIOLIMMU OpraHaMHu.

KiroueBble cj10Ba: 3aKa34yWK, MPaBoBas OTBETCTBEHHOCTh, NPO3PAayHOCThb, MPAaBONPHUMEHEHME,
IPUHIUIIBI TOCYAAPCTBEHHBIX 3aKYIOK.

12§, Ilyasova, 'N. Aldabergenova, K. Jumabaeva
1«Turan» University, Almaty, Kazakhstan
2Korkyt Ata Kyzylorda University, Kyzylorda, Kazakhstan
(e-mail:lisamal@mail.ru, “n.aldabergenova@turan-edu.kz, k.jumabaeva@turan-edu.kz)

On the issues of legal liability of customers and organizers of public procurement

Abstract: In this article, the authors examine the theoretical and practical aspects of the legal
responsibility of procuring entities and organizers of public procurement.

Purpose of the article - to analyze the legal responsibility of public procurement entities, identify
problems, and develop proposals for their improvement.

Main research areas: theoretical foundations of legal responsibility in public procurement, regulation
of responsibility for procuring entities and organizers, practical issues, and improvement of responsibility
mechanisms. Key ideas - defining the boundaries and criteria of responsibility, eliminating legal conflicts,
improving legislation, and preventing violations.

Brief description of the scientific and practical significance of the study. The article is intended for
researchers, lawyers, civil servants involved in the regulation and supervision of public procurement, as
well as anyone interested in improving transparency and legality in this field.

Brief description of the research methodology. The study requires a comprehensive analysis;
therefore, both general scientific and special empirical and theoretical research methods were applied.

Main research findings and conclusions. The analysis identified gaps in legislation and examined
law enforcement practices. Conclusions were formulated on the further improvement of legislation and
enhancement of the responsibility of procuring entities.

This study makes a significant contribution to improving the mechanisms of responsibility for
procuring entities and organizers of public procurement. It is distinguished by its scientific novelty and
high practical relevance.

Practical significance of the results. The findings can be used by procuring entities, suppliers, courts,
law enforcement, and regulatory authorities.

Keywords: procuring entity, legal responsibility, transparency, law enforcement, principles of public
procurement.
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Abstract: The article is devoted to the comparative legal analysis of institutional
approaches to corporate dispute resolution in leading foreign jurisdictions
and the possibilities of their adaptation to the legislation of the Republic of
Kazakhstan. The purpose of the study is to identify key elements through the
prism of global legal practice that ensure the effectiveness of corporate dispute
resolution - the availability of specialized courts, a well-developed system of
arbitration and mediation, protection of minority shareholders' rights and
flexibility of procedures. To achieve this goal, analyzed the effectiveness of
foreign approaches in terms of the speed of dispute resolution and transparency
of procedures, and explored best practices and legal instruments potentially
applicable in the legal field, considering the specifics of national legislation,
judicial practice and institutional infrastructure. The scientific and practical
significance of the work lies in the systematization of international experience
and the definition of directions for the reform of national legislation. The
methodological part uses comparative law, formal law and the method of legal
modeling. As a result, institutional and procedural mechanisms have been
identified to ensure the effectiveness of corporate dispute resolution in different
legal systems, and the conditions for their possible integration into the Kazakh
legal system have been analyzed. The work contributes to the development of
legal institutions in corporate law and suggests ways to improve law enforcement
practice in the Republic of Kazakhstan. The practical significance lies in the
formulation of recommendations for participants in the corporate process and
judicial authorities.
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Introduction

In the context of transnationalization, globalization and the increasing complexity of corporate
structures, the relevance of effective legal regulation of corporate disputes is increasing. Such
conflicts that arise between participants in corporate relations - shareholders, the board of
directors, the management of companies, as well as third parties - can significantly affect not only
the stability of the business, but also the investment attractiveness of the country and the general
state of the business environment. Different legal systems and countries, based on historically
developed cultural and economic characteristics and legislation, offer their own approaches to
resolving corporate disputes. These approaches reflect the peculiarities of national legislation,
traditions of corporate governance and judicial practice. Scientific and practical study of foreign
experience makes it possible to identify both effective mechanisms that promote rapid and fair
conflict resolution, as well as potential risks and limitations in existing regulatory models.

The purpose of this study is to conduct a comparative analysis of the legal regulation of
corporate disputes in a number of foreign jurisdictions. This will make it possible to identify
the most effective tools of practice for considering the possibility of their implementation in the
legal system of Kazakhstan. The study will examine the experience of countries such as Germany,
the United States, the Russian Federation, the United Kingdom, Singapore, China and the United
Arab Emirates, which have different legal systems and developed judicial practice in the field of
corporate law. Such an analysis is especially important for Kazakhstan, where in recent years
there has been an active reform of corporate legislation, the development of financial institutions
and an increase in the number of corporate disputes, including with foreign elements and the
participation of multinational companies. The identification and implementation of the best
foreign practices can help to increase the effectiveness of the national mechanism for resolving
corporate disputes, strengthen the business climate, increase investment attractiveness and
protect the rights of participants in corporate relations.

To achieve this goal, the research aims to identify institutional and procedural mechanisms
for resolving corporate disputes, evaluate the effectiveness of foreign approaches in terms of the
speed of dispute resolution and transparency of procedures, as well as identify best practices
and legal instruments potentially applicable in the legal field, taking into account the specifics
of national legislation, judicial practice and institutional infrastructure..

The terms "corporate dispute" and "business dispute" will be used in the same way in the
article, since the conceptual framework of these phrases is identical in the legislation of some
countries.

Materials and methods

The comparative legal analysis is based on a study of regulations, official methodological
documents and scientific publications related to the jurisdictions of Germany, the United States,
the Russian Federation, the United Kingdom, Singapore, China and the United Arab Emirates,
as well as ratified international conventions. The information base of the study includes the
legislative bases of the countries, official websites of courts and arbitration centers, as well as
highly rated scientific journals on the topic under study. The regulatory research includes the
study of such acts as the German Arbitration Law, The UNCITRAL Model Law on International
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Commercial Arbitration, The Federal Arbitration Act (USA), The Arbitration Procedure Code of
the Russian Federation, Companies Act of the UK, the Insolence Act of the UK, Civil Procedure
Rules of the UK, Partnership Act of the UK, United Nations Convention on the Recognition and
Enforcement of Foreign Arbitration Awards, The Singapore Convention on Mediation, Company
Law of the People's Republic of China, Civil Code of the People's Republic of China, Civil Procedure
Law of the People’s Republic of China.

The logical method of this research is the comparative legal method aimed at identifying
differences and common aspects in the institutional mechanisms for resolving corporate
disputes in various jurisdictions, as well as comparing them with the current legal system of
the Republic of Kazakhstan. In addition to the comparative legal method, the study used the
formal legal method, which allowed for a detailed analysis in various jurisdictions. The method
of legal modeling was applied to assess the possibility of adapting and integrating certain
effective foreign legal mechanisms into the national legal system of Kazakhstan. The use of
these methods together provided a comprehensive and objective analysis, making it possible to
identify both formal differences in legislative structures and practical aspects of the application
of norms, which is especially important in the context of legal transplantation and the reform of
national legislation.

Results and discussions

A comparative study by Alan K. Koh (2022) of the Anglo-German approaches to corporate
dispute regulation demonstrates significant differences in the legal regulation of corporate
disputes in these jurisdictions. While in Germany small and medium-sized enterprises (closely-
held) are registered in the organizational and legal form of closed corporations (GmbH), in
the UK such enterprises operate in the organizational form of a private limited company [1;
197-228]. The German corporate sector is experiencing a particular increase in high-profile
corporate disputes, which are of an investment and cross-border nature. Weghmann V. and Hall
D. (2021) emphasize that reputable German corporations threaten to file lawsuits or actually
file them in order to prevent the adoption of certain laws by the state that are unprofitable for
business. This phenomenon is called regulatory chill. Examples of corporate disputes with both
investment and cross-border elements include:

Veolia v. Egypt, a lawsuit over an increase in the minimum wage.

Vattenfal v. Germany - a claim for compensation for abandoning nuclear energy.

Philip Morris v. Australia is a dispute over tobacco packaging legislation.

Bechtel/Abengoa v. Bolivia - a lawsuit after the "water war" in Kochakomb.

Biwater v. Tanzania - a conflict over the failed privatization of water supply [2; 480-496].

These disputes were regulated within the framework of the Investor-State Dispute Settlement
Mechanisms, international arbitration. German arbitrations are not an exception to the collision
of such pressing issues as determining the applicable law in conflict of laws rules, the impact of
insolvency on the award, the enforcement of the award and arbitration insolvency [3]. However,
German corporate law has experience in recognizing the unacceptable arbitration legislation
between investors and the state within the European Union. This is confirmed by the decision
of the Court of Justice of the European Union (CJEU), which in 2018 recognized the arbitration
clauses of bilateral investment treaties within the European Union as incompatible with the
legislation of the European Union [4].
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The German Arbitration Law [5] is synchronized with the UNCITRAL Model Law [6], which
allows us to conclude that the legislation on corporate dispute resolution in Germany is in
harmony with pan-Europeanlegislation. German corporate law is characterized by high flexibility
in terms of corporate regulation, especially in relation to BMX. The most trusted arbitration
institutions in the corporate environment are the International Chamber of Commerce (ICC) [7]
and the Deutsche Institution fiir Schiedsgerichtsbarkeit (DIS) [8].

In the legal sphere of the United States, the more applicable term is business dispute, which
more clearly emphasizes the nature of such disputes. The regulation of business disputes in
the USA, including the use of alternative instruments, was considered by us in a separate study
[9]. Examining the experience of legal regulation of corporate disputes in the United States,
the legislative consolidation of the application of the Public Resources Act, which obliges US
companies to use alternative dispute resolution methods before filing a lawsuit, is particularly
noted. According to C.C. Ojimba (2024), the resolution of corporate disputes by alternative
methods is the fastest, cheapest and most effective way of regulation [10]. The most famous and
reputable arbitration organization in the United States is the American Arbitration Association
(AAA), which was founded in 1926 and has a separate division for international arbitration. A
year earlier, in 1925, the basic law of the Federal Arbitration Act was adopted in the USA, which
regulates the activities of arbitrations to this day [11]. The statistics of reviewed cases posted
on the official AAA website is impressive in number, according to which, since the establishment
of this organization, that is, since 1926, it has reviewed 8,645,897 cases. The number of cases
reviewed in 2025 (from January 1 to April 13) amounted to 148,454 cases [12]. These statistics
demonstrate a high level of trust in AAA and the transparency of its activities.

Speaking about the regulation of corporate disputes in the United States, we would like to
note the Online Dispute Resolution (ODR), an increasingly popular corporate dispute resolution
tool. It is important to note that the United States is the country with the largest number of ODR
platforms, with over 60. It was the United States that recognized ODR as an alternative dispute
resolution method [13].

In Russian legislation, civil procedure and arbitration are independent codified institutions.
The regulation of corporate disputes is enshrined in the arbitration procedural legislation -
the Arbitration Procedural Code of the Russian Federation, which was adopted by the State
Duma in 2002 [14]. The consideration of cases on corporate disputes is fixed in Chapter 28.1 of
the Arbitration Procedure Code, which regulates the procedure for the consideration of cases
on corporate disputes, requirements for a statement of claim on corporate disputes, ensuring
access to information about a corporate dispute and the right to participate in the case,
reconciliation of the parties to a corporate dispute, interim measures of the arbitration court
on corporate disputes and other issues, related to the subject of a corporate dispute. Vyalykh
E.I. (2018) suggests that the broad qualification of corporate disputes is artificial in nature
and suggests that certain categories of corporate disputes should be legally excluded, since
such relations are not included in the subject of corporate relations [15]. We fundamentally
disagree with the opinion of E.I. Vyalykh on the following grounds. Firstly, corporate relations
in the modern economy are extremely complex and multilevel. They include not only formal
interactions between participants and management bodies of a legal entity, but also aspects
such as the conclusion of corporate contracts, the exercise of information rights, the protection
of minority shareholders, as well as disputes arising from changes in ownership structure
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or abuse of control. The artificial narrowing of these categories negates the very purpose of
comprehensive judicial protection of the rights of participants in corporate relations. Secondly,
the broad qualification of corporate disputes is not an artificial, but a forced legal reaction to
the development of business practice. By expanding the list of corporate disputes, the legislator
responds to the real requests of participants in corporate legal relations and strives to ensure
a specialized and consistent approach to resolving such cases. Otherwise, disputes of a similar
nature would be subject to different procedural frameworks, which would undermine the
uniformity of judicial practice. In addition, the exclusion of certain categories of disputes from
corporate litigation may lead to a deterioration in the legal protection of participants, especially
minority investors. Thus, a broad legislative interpretation of the concept of a corporate dispute
is justified both from the point of view of legal logic and the practical need to ensure effective
judicial protection of participants in corporate relations.

Corporate dispute has no legal definition in the legislation of the United Kingdom. However, the
UK case law regulates the activities of companies in the Companies Act quite widely [16]. In addition
to the Companies Act, corporate disputes in the UK are regulated by the Insolvency Act 1986
(disputes related to the actions of directors and the distribution of assets, including bankruptcy
disputes) [17], Civil Procedure Rules (establishes procedural rules for dispute resolution, including
corporate, in particular, Part 19 contains provisions on derivative claims of the company) [18]
and Partnership Act 1890 (applied if corporate relations are formalized as a partnership) [19]. Of
course, judicial precedents are of particular and main importance in resolving corporate disputes
in the UK, especially in matters of fiduciary duties of directors, abuse of majority rights, criteria for
"unfair prejudice" and conditions for the admissibility of derivative claims.

[fwe turn to academicresearchers of corporate law in the United Kingdom, we can find diverse
topical issues that require the attention of both the business community and the government.
DiLeonardo M. (2024) emphasizes that the modern debate in the British corporate sector
revolves around the primacy of shareholders [20]. Villiers C. (2023) looks at corporate relations
through the prism of human rights violations by corporations and the problem of corporate
power in the context of international law [21]. According to Braun B. (2022), macroeconomic
changes and financial innovations have directed the corporate behavior of shareholders to
strengthen control [22].

Singapore is the leading Asian hub of international arbitration and mediation. If New Yorkis a
household name for the 1958 arbitration convention [23], Singapore became the main initiator
of the idea of an international convention on mediation within the United Nations, which was
adopted in Singapore in 2018 [24]. The object of regulation of this convention is international
commercial agreements concluded through mediation. Agreements may be submitted to the
competent authorities of the ratifying countries for recognition and enforcement on an equal
basis with ajudicial or arbitral award. It should be noted that the Convention was officially named
"The Singapore Convention" not only because of the place of signing, but also as recognition
of Singapore's contribution to promoting mediation as a universal, civilized and effective
instrument for resolving international disputes. Josephine Hage Chahine et al. (2021) rightly
point out that before the Convention, there was no effective mechanism in the international
legal and corporate community for the execution of mediation agreements between parties
from different countries, and this hindered the development of mediation as the preferred
method of dispute resolution [25]. The Republic of Kazakhstan, in accordance with the Law "On
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Ratification of the United Nations Convention on International Settlement Agreements Reached
as a Result of Mediation", ratified this convention in 2022 with two reservations [26]. The first
clause excludes from the operation of the Convention amicable agreements in which the Republic
of Kazakhstan participates; state bodies, as well as representatives acting on behalf of these
bodies. According to this clause, if a government agency enters into an international mediation
agreement, the Singapore Convention will not be applied for its recognition and enforcement
abroad through this mechanism. This reduces legal risks for the State and preserves sovereignty
in disputes related to public interests. The second reservation is that Kazakhstan will apply the
Convention only in cases where the parties have explicitly indicated in the agreement that they
agree to its application. This means that the Convention does not apply automatically, and to
use the enforcement mechanism, the parties must include a clause in the mediation agreement
stating that they want to use the Singapore Convention.

Singapore has such international organizations dealing with the regulation of transnational
disputes as the Singapore International Mediation Centre, Singapore International Arbitration
Centre and Singapore International Commercial Court. Corporate disputes in Singapore
are governed by a combination of legislation, judicial precedents, as well as arbitration and
mediation. Man Yip (2021), considering Singapore as a center of hybrid procedures, highlights
multi-tier corporate dispute resolution mechanisms, where mediation-arbitration or
arbitration-mediation-arbitration models are popular. Such mechanisms, according to Man Yip,
make it possible to avoid escalation of the conflict, save financial and labor resources, and also
help maintain business relations between the parties [27].

The number of corporate disputes is also growing rapidly in China. To improve the judicial
environment through the deep integration of judicial reform, a project to create digital courts
has been experimentally launched in China. Wen Li & Qing Peng (2023) investigated the impact
of the judicial system on corporate relations and corporate investments [28]. As part of this
pilot project, it was recommended to introduce mobile mini-courts in some provinces of China.
Further research by Wen Li & Qing Peng has shown that improving the judicial environment
contributes to corporate investment and sustainable development. Arbitration institutions
known all over the world, such as the China International Economic and Trade Arbitration
Commission (CIETAC) [29] and the China International Commercial Court (CICC) [30], deserve
special attention in Chinese corporate law. We have analyzed in detail the activities of these
arbitration courts in the context of resolving corporate and investment disputes. Based on
the results of the analysis, the following key aspects have been identified. CIETAC is flexible,
business-oriented, confidential, and more convenient for international disputes with the ability
to enforce decisions abroad. CICC is a judicial body focused on international disputes within
the Chinese jurisdiction, with a high degree of transparency, but less flexibility and limited
enforcement territory. Based on these judgments, the following conclusions can be drawn about
these Chinese arbitrations. CIETAC is preferred for companies looking for neutral and flexible
arbitration with the possibility of international enforcement of decisions. CICC, in turn, is a
strategic state mechanism embedded in the Chinese judicial system and aimed at supporting
the Belt and Road initiative, as well as strengthening the judicial attractiveness of Chinese
jurisdiction for multinational investors.

Corporate relations in China are regulated by the Company Law of the PRC [31], the Civil
Code, which has been in force since 2021 [32], the Civil Procedure Law [33], as well as the

110 Ne23(152)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Comparative legal analysis of international experience in corporate dispute resolution: institutional
approaches and possibilities of adaptation to the legislation of Kazakhstan

explanations of the Supreme People's Court. The main feature of corporate law in China is the
high level of state control, especially in companies with state participation. In this regard, not
all corporate disputes are allowed to be considered by arbitration. Corporate disputes in China
are a complex area that combines elements of the continental system, a strong government role,
and an evolving dispute resolution infrastructure.

The United Arab Emirates (UAE) is the most legally flexible country for resolving corporate
disputes. Due to the specifics of the UAE's legal system and the diversity of jurisdictions (federal,
free economic zones, international courts), corporate disputes in this country have their own
specifics. Federal courts on the UAE mainland apply Sharia law and civil law when resolving
corporate disputes. Jurisdiction is determined by the place of company registration, and Arabic
is the mandatory language of legal proceedings. International commercial courts such as the
Dubai International Financial Centre (DIFC) Court and the Abu Dhabi Global Market (ADGM)
Court are guided by the rules of English common law when resolving corporate disputes, and
the language of legal proceedings is English. Such commercial courts are characterized by
transparency and fast procedures, which is why they are often chosen by foreign investors in
the UAE.

When regulating corporate relations in the UAE, special attention is paid to the sustainable
development of companies. Emad El Din Ahmed Abdul Hai et al. (2025), when researching
UAE legislation on commercial companies, note the particular importance of the rights of
shareholders and creditors. In their opinion, the key elements of the sustainable development
of the corporate environment are legal responsibility and guarantees that protect the rights
of shareholders and creditors. One of the main problems, according to a study by Med Elden
Ahmed Abdul Haq et al. This is an uncertain responsibility of the company's board of directors,
which can lead to potential risks [34]. Analytical studies of the UAE arbitration law conducted by
Kayman K. Masada & Ahmed Al (2024) showed the importance of competence and separation
in dispute resolution by arbitration [35]. It should be noted that arbitration and arbitration
clauses are often used in transnational disputes and transnational corporate relations.

Until now, the legal community of Kazakhstan has been discussing the possibility of adapting
and implementing the norms of foreign countries into domestic legislation. Corporate law, being
a relatively new field in civil law, has taken over the platform for conducting this discussion.
The possibility of adapting foreign institutional approaches to corporate dispute resolution
into Kazakh legislation is not just a matter of borrowing models, but a challenge to the legal,
institutional and business culture [36].

Institutional mechanisms for resolving corporate disputes in various jurisdictions
demonstrate both universal trends and specific legal regulations in each of the countries studied
above. As noted by E.A. Borisova (2019), there is a steady trend in global practice towards the
institutionalization of alternative methods of resolving corporate disputes [37]. Arbitration
and mediation are becoming the preferred forms of settlement in a multinational business
environment. This is confirmed by the successful models of Singapore, where, according to
Man Yip (2021), the introduction of mandatory pre-trial settlement and hybrid procedures has
significantly reduced the burden on the judicial system [27]. A comparison of the German and
British models of corporate dispute resolution, according to N.V. Sukhova (2014), demonstrates
differences in legal paradigms: in Germany, a normative and codified approach based on the
norms of the European Union prevails, while the United Kingdom adheres to flexible precedent
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regulation [37]. Kammerhofer (2021) points out that it is the precedent that allows English
arbitration institutions to remain leaders in international corporate disputes [38].

In this study, we are not trying to show the legal superiority of a particular legal system, but
rather to identify the strongest points in terms of effective resolution of corporate disputes.
This approach is especially relevant for Kazakhstan, where its own model of corporate justice
is being formed, which, although it is in the continental legal tradition, has certain elements of
successful implementation from the Anglo-Saxon legal tradition.

In the context of growing foreign investment and economic integration (especially within the
framework of the Eurasian Economic Union and relations with China, the EU, and the Persian
Gulf countries), Kazakhstan faces the need to ensure:

- effective, predictable and independent resolution of corporate disputes.

- protection of minority shareholders' rights.

- an attractive investment environment.

- effective practice of corporate governance and corporate compliance.

What foreign institutional approaches could be adapted to resolve corporate disputes in
Kazakhstan? We propose to consider the following advanced institutions.

Table 1.
The possibilities of adapting some foreign institutions to the legislation of Kazakhstan.

Model What can be adapted? What needs to be considered?

Singapore (AMA Protocol) | Arb-Med-Arb as a standard clause in | Legal recognition of mediation
the charters of LLP, ]SC results and the flexibility

of arbitration are needed.

China (CICC) - State Courts | Creation of special chambers/ Highly qualified and

for Transnational Corporate | committees on corporate disputes independent judges are

Disputes required.

UAE, DIFC/ADGM Courts Integration of English-language It is already being implemented;
commercial arbitration into AIFC it is important to spread the
activities practice throughout Kazakhstan.

USA, UK - Derivative The possibility of filing a claim in Requires legislative changes

actions, class actions the interests of the company by a

minority shareholder

Conclusion

The adaptation of foreign institutional approaches to corporate dispute resolution in
Kazakhstan is possible and desirable, but requires a step-by-step, thoughtful and contextual
implementation. The success of such a reform depends on a combination of legal reform,
institutional support and legal awareness of the business environment. In this study, we have
only touched upon the main aspects of the possibility of adapting the best practices of global
corporate dispute resolution. Comprehensively, the innovations proposed above form the basis
for the need to train judges and arbitrators in international corporate practice, consolidate
corporate dispute resolution in legislation exclusively after Arb-Med-Arb, develop model
arbitration clauses before applying to court, etc.
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Of course, it is impossible to simply mechanically copy a particular rule from a foreign
jurisdiction. Adaptation without considering local specifics may lead to a parallelism of norms
or conflict with the current Civil and Business Code of the Republic of Kazakhstan. Until now,
the business community of Kazakhstan has preferred courts, fearing "incomprehensible"
arbitration or a lack of control over the procedure. In this regard, the adaptation of already
proven mechanisms of developed countries in the context of globalization is a time requirement
for sustainable development.

To effectively adapt foreign institutional approaches to corporate dispute resolution in
Kazakhstan, it seems advisable to implement the following measures:

1. As a pilot project, include the standard Med-Arb-Med clause in the charters of business
partnerships.

2. By analogy with the Chinese International Commercial Court (CICC), it is proposed to
create specialized chambers for corporate disputes within the economic courts of Kazakhstan.
This will make it possible to concentrate expertise in the field of corporate law in the hands of
highly specialized judges.

3. Based on the practice of the USA and Great Britain, it is proposed to study the issue of
introducing derivative actions and class actions as a tool for protecting the rights of minority
shareholders and participants in business partnerships.

The implementation of the best foreign institutional approaches does not require automatic
copying, but thoughtful adaptation based on an analysis of the legal and economic specifics of
Kazakhstan. International experience shows that the effectiveness of corporate dispute resolution
depends not only on formal rules but also on the depth of institutional support and the maturity
of the legal environment. Thus, Kazakhstan should follow the path of flexible implementation of
the best international practices, combining them with the national legal tradition and economic
realities. Only in this case can we talk about the formation of a competitive, modern and attractive
jurisdiction for resolving corporate disputes in the Eurasian space.
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KopnopaTuBTiK gayiaap/Abl lIemy/iH XaJIbIKapaJblK, TOKIpH6eCciH caabICThIpMaJbl-
KYKBIKTHIK Ta/1fay: UHCTUTYLMOHA/IABIK TICi/IZep koHe Ka3akcTaH 3aHHaMachIHa 6eddimeny
MYMKiHAiKTepi

AnaaTtna: Makasia »KeTeKIli leTeiK DPUCAUKIUAIapAaFbl KOPIOPATUBTIK Aay/ap/bl WELyAiH,
VHCTUTYLUOHAJIABIK TICUIZEpiH Ca/bICThIpMaJbl-KYKBIKTBIK TaJijayFa »oHe oJapabl KaszakcraH
Pecny6/iMKacbiHbIH, 3aHHaMacblHAa OeliMJley MYMKiHZiKTepiHe apHajfaH. 3epTTeyhiH MaKcaTbl
KOPNOPAaTHUBTIK Jay/ap/bl Lelly/iH TUIMAIIrIH KaMTaMachl3 eTEeTiH a/eMAiK KYKbIKTBIK paKTUKa
NpU3Machl apKbLIbl HEri3ri 3jJieMeHTTepAi aHbIKTAy OO0JIbIN TabbLIaAbl — MaMaH/JAH/bIPbLIFaH
COTTap/blH, 60JIYbl, APOUTPAXK KOHE MeJUAlUSIHbIH JaMbIFAaH KYHeci, MUHOPUTApUHIEPAiH KYKbIK-
TapblH KOpFay oHe paciMAaepAiH ukeMAiniri. KolbliFaH MakcaTKa KOJ KeTKi3y YIUIiH 3epTTey
meHOepiHAe KOPNOPATHUBTIK AAyJapAbl IIeMyAiH WHCTUTYIUOHAIABIK >KoHe MPOLECTIK TeTiKTepi
aHBIKTAJIJbl, AayJapAbl Kapay KblIJAaM/JbIFbl ME€H paciMJepAiH allblKThIFbl TYPFBICBIHAH LIETEJAIK
ToCIAepAiH THIMAIITiHe Tanzay »Kacasi[ibl, COHJAl-aK, YJITThIK 3aHHAMaHbIH, COT MPAaKTHUKACbIHBIH,
’KOHE WHCTUTYLHOHAIJbIK WHOPAKYPbIBIMHBIH, €peKIIeJiKTepiH ecKepe OTBIPbIN, KYKbIKTBIK
cajaZila bIKTHMaJl KOJJAHBLIATBhIH V3/[iK Taxipubesep MeH KYKbIKTBIK KypajJap 3epTTespi.
JKYMBICTBIH, FBIIBIMU >K9HE MPAKTUKAJIBIK MaHbI3AbLIBIFbl XaJIbIKAPAIbIK TKIpUOEHi Xykesey
’)KOHe YJTTBHIK 3aHHaMaHbl pedopMasiay OaFbITTapblH aHBIKTAy OO0JIbIN TabbLIafbl. JJicTeMeJsiK
GesiMJle casNbICThIPMaJibl KYKBIKTBIK, GOpPMaibAbl-KYKBIKTBIK X9HE KYKBIKTBIK MOJeJb/ey aici
KoJilaHbl1aAbl. HoTHKeciHAe apTypJii KYKBIKTBIK >Kyiesepaeri KopnopaTUBTIK AayJ/apAbl Kapay/blH,
TUIMZIJITIH KAMTaMachI3 eTeTiH UHCTUTYLUOHAJIJbIK KoHe IIPOLeCTIK TeTiKTep aHbIKTalJbl, COHJAMN-
aK, oJlapJblH Ka3aKCTaHAbIK KYKbIKTBIK KyHere bIKTUMaJ bIKIaJacy WapTTapbl TaJagaHAbl. XKyMbic
KOPIIOPAaTUBTIK KYKbIKTarbl KYKbIKTBIK MHCTUTYTTap/blH JaMyblHa yJec Kocazabl koHe KasakcraH
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Pecny6siMKacbiHAa KYKbIK KOJIJAHY MpPaKTHUKACBIH KeTLIAipy K0JAJapblH ycblHaAbl. [IpaKTHUKaIbIK
MaHbI3AbIBIFbl KOPIIOPATUBTIK MpOLIECKe KAaTbICYLIbLIAp MEH COT OpraHjapblHa apHaJ/IFaH YCbIHbIC-
TapAbl TYKbIpbIM/iay 601611 TA6bLIA/bI.

Ty#iH ce3gep: KOPHOPATUBTIK Aay, Tepesik, MeJuanusi, COT, UMIJIEMeHTalusl, KOPIOPaTUBTIK
KaTbIHacTap.

II1.T. Baiiken:kuHa?, [LA. UibgacoBal
KapazaHduHckuti yHusepcumem umenu akademuka E.A. Bykemosa, Kapazanda, KazaxcmaH
(e-mail: baikenzhina89@mail.ru’, g.iliasova@mail.ru*)

CpaBHUTE/IbHO-NIPAaBOBOM aHAJIU3 MEXKAYHAPOAHOTO ONbITA pa3pelleHUA KOPNOPaTHBHbBIX
CIIOPOB: HHCTUTYLMOHAJIbHbIE NMOAX0AbI U BO3MOXKHOCTH aJaNTAalliM B 3aKOHOAATE/IbCTBO
KazaxcraHa

AHHoTanuda: CTaTbs NOCBALlEHA CPAaBHUTEJNbHO-IPABOBOMY aHaJN3y WHCTUTYLLMOHAJIBbHBIX NOJ-
XOZI0B K paspelleHHI0 KOPINOPAaTUBHBIX CIOPOB B BeJYIIHUX 3apyOeXHBbIX IOPUCAUKLHUAX U BO3MOX-
HOCTSIM MX aJlalTalluy B 3aKOHoZaTebcTBO Pecnybsiniku Kasaxcras. Llesibio vcceoBaHUS SIBASETCSA
BbIsSIBJIEHHE KJIIOUEBBIX 3JIeMEHTOB 4yepe3 NPpHU3My MUPOBOM NPaBOBOM NMpPAKTHUKH, obecleyrBalolLiie
3QPeKTUBHOCTb paspelleHUs KOPIOPAaTUBHBIX CIOPOB - HaJW4YMe CHeLHUaJTu3UPOBAHHBIX CYZOB,
pa3BUTas cUCTeMa apOUTpaXka M MeJJMalMH, 3alUTa [IpaB MUHOPUTAPUEB U THOKOCTH Mpoueayp. Aas
JOCTH>KeHUsI IOCTaBJIeHHOM 1jeJI B paMKax McC/eJ0BaHUA ObLIY BbISIBJIeHbl MHCTUTYLIUOHAIbHBIE U
npoleccyajbHble MeXxaHHU3Mbl pa3pelleHusi KOPIOPAaTUBHBIX CIOPOB, CAejlaH aHaiu3 3QpPeKTUBHOCTH
3apy06eXHbIX MOAX0J0B C TOYKHU 3peHUS CKOPOCTH PAaCCMOTPEHHUS CIIOPOB M MPO3PayHOCTH NPOLEeAYp,
a TaK)Ke MCCAe[0BaHbl Jy4llile NPaKTUKU U NIPaBOBble HHCTPYMEHTHI, IOTEHLMAJIBbHO IPUMEHUMble
B IPaBOBOM II0JIE, C YYeTOM clleuPUKU HALMOHAJIBHOTO 3aKOHOJATEJbCTBA, CyleOHON NMPaKTHUKU U
WHCTUTYLMOHAJbHON UHPpACTPYKTYphl. HayyHasa u npakTHyeckas 3Ha4MMOCTb paboThl 3aK/1104aeTCs
B CUCTeMaTU3alUU MEXAYHApOJHOr0 ONbiTa MU ONpeJesieHUH HamnpaBjeHUN pedopMHUpPOBaHUSA
HallMOHAJIbHOTO 3aKOHOJAATe/JbCTBAa. B MeTomosIorMyeckodl 4YacTH INpPUMeHEeHbl CPaBHUTEJbHO-
paBoBOH, GOpMabHO-IOpPUAUYECKUI U MeTO/, IPAaBOBOTO MOJie/IMpOBaHus. B pe3ysibTaTe BblsiBJ€HbI
MHCTUTYLHOHAJbHbIE U TpOLiecCyasbHble MeXaHU3Mbl, obecneynBawiive 3¢PeKTUBHOCTb pacc-
MOTpEeHHs KOPIOPATHUBHBIX CIOPOB B Pa3HbIX NPABOBbIX CUCTeMaX, a TaKKe IPOaHaJIU3UpPOBAHbI
yCJIOBUSI UX BO3MOXXHOUM MHTerpalnyy B Ka3aXCTAaHCKYIO NPaBOBYIO cucTeMy. PaboTa BHOCUT BKJIaJ B
pa3BUTHeE NPABOBBIX MHCTUTYTOB B KOPIIOPATUBHOM IIpaBe U NpejJaraeT NyTU COBepLIeHCTBOBAaHUA
NpaBONPUMEHUTENbHOU NPaKTUKU B Peciybinike KazaxcTa. [IpakTH4Yeckass 3HAUMMOCTb 3aKJIH04YAETCS
B GOpMYJIMPOBKE peKOMeHJaLUH /151 Y4aCTHUKOB KOPIIOPATUBHOIO MPOIecca U CyAeOHbIX OPTaHOB.

KiiroueBble c/10Ba: KOPNOpPAaTHUBHBIM CHOP, apOUTpaXK, MeAualLus, CyA, UMIJIeMeHTalus, KOpIo-
paTHBHBIE OTHOILLEHHUS.

References

1. Koh A. K. (2022) Shareholder withdrawal in close corporations: an Anglo-German comparative
analysis, Journal of Corporate Law Studies. T. 22. Ne. 1. P. 197-228.— Access mode https://doi.org/10.1
080/14735970.2021.2012883

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne3(152)/ 2025 117

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Sh.T. Baikenzhina, G.A. Ilyassova

2. Weghmann V, Hall D. (2021) The unsustainable political economy of investor-state dispute
settlement mechanisms, International Review of Administrative Sciences. T. 87. - Ne. 3. - P. 480-496.—
Access mode https://journals.sagepub.com/doi/full/10.1177/00208523211007898 https://doi.
org/10.1177/00208523211007898 (accessed: 01.05.2025)

3. Van den Ven F (2023) Insolvency in Commercial Arbitration: A German and International

Perspective— Access mode https://www.torrossa.com/it/resources/an/5628991 . (accessed
01.05.2025)

4. Wettstein E. M., Schottmer L. (2024) German Federal Supreme Court Declares Intra-EU Investor-
State ICSID Arbitration Inadmissible, European Investment Law and Arbitration Review. —. - T. 9. — Ne.

1. — Access mode https://kluwerlawonline.com/journalarticle/European+Investment+Law+and+Arbi
tration+Review/9.1/EILA2024030 https://doi.org/10.54648/eila2024030 . (accessed 01.05.2025)

5. German Arbitration Law 98. — Access mode https://www.disarb.org/fileadmin/user_upload/
Wissen/Deutsches_Schiedsverfahrensrecht_98_-_Englisch.pdf. (accessed: 01.05.2025)

6. UNCITRAL Model Law on International Commercial Arbitration (1985), with amendments as
adopted in 2006. — Access mode https://uncitral.un.org/en/texts/arbitration/modellaw/commercial_
arbitration.

7. Official website of International Chamber of Commerce (ICC). — Access mode https://iccwbo.org.

8. Official website of Deutsche Institution fiir Schiedsgerichtsbarkeit— Access mode https://www.
disarb.org .

9. Baikenzhina Sh.T, Juchnevicius E. (2024) Alternative ways to resolvingcorporate disputes in
the Republic of Kazakhstan and in the USA. Comparative analysis. Bulletin of the Karagandy University.
Law Series. Volume 29. Issue 4(116). P. 113-122. — Access mode https://law-vestnik.buketov.edu.kz/
index.php/law/issue/view/62/73 https://doi.org/10.31489/2024L4/113-122

10. Ojimba C. C. (2024) Comparative analysis between the united states of america (usa) and nigeria in
resolution of corporate dispute, UNIZIK Journal of Educational Research and Policy Studies. —— T. 18. - Ne. 3.—
Access mode https://www.unijerps.org/index.php/unijerps/article/view/854. (accessed: 01.05.2025)

11. The Federal Arbitration Act (USA). — Access mode https://www.acerislaw.com/wp-content/
uploads/2023/03/US-Federal-Arbitration-Act.pdf

12. Official website of American Arbitration Association (AAA). — Access mode https://www.adr.org

13. Haryanto 1., Sakti M. (2024) Implementation Of Online Dispute Resolution (Odr) In Indonesia’s
E-Commerce Disputes (Comparative Study With Usa), JHK: Jurnal Hukum dan Keadilan. —— T. 1. - Ne.
3. - C. 1-12. — Access mode https://jurnalhafasy.com/index.php/jhk/article/view/121 https://doi.
org/10.61942/jhk.v1i3.121

14. Arbitrazhnyj processual'nyj kodeks Rossijskoj Federacii ot 24 iyulya 2002 goda Ne 95-FZ. —
Access mode https://online.zakon.kz/Document/?doc_id=30407276 [in Russian].

15. Vyalyh E.. (2018) Processual’'nye osobennosti rassmotreniya korporativnykh sporov v
Rossijskoj Federacii // Avtoreferat Dissertacii na soiskanie uchenoj stepeni kandidata yuridicheskikh
nauk. Voronezh. T. 234. — Access mode https://www.usla.ru/science/dissovet/file/base/1/428/
autoabstract_dl.pdf [in Russian].

16. Companies Act 2006 of the UK. — Access mode https://www.legislation.gov.uk/ukpga/2006/46/
contents

17. Insolvency Act 1986 of the UK. — Access mode https://www.legislation.gov.uk/ukpga/1986/45/
contents

118 Ne23(152)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Comparative legal analysis of international experience in corporate dispute resolution: institutional
approaches and possibilities of adaptation to the legislation of Kazakhstan

18. Civil Procedure Rules of the UK. — Access mode https://www.justice.gov.uk/courts/procedure-
rules/civil

19. Partnership Act 1890 of the UK. — Access mode https://www.legislation.gov.uk/ukpga/Vict/53-
54/39/contents

20. DiLeonardo M. (2024) From mercantilism to monopoly: The evolution of modern corporations
through the English East India Company and US Steel possible implications from the history of corporate
law for contemporary corporate governance //BU Int'l L]. T. 42. - P. 373. — Access mode https://
heinonline.org/HOL/LandingPage?handle=hein.journals/builj42&div=14&id=&page=

21.Villiers C. (2023) A game of cat and mouse: Human rights protection and the problem of corporate
law and power //Leiden Journal of International Law. T. 36. - Ne, 2. - P. 415-438. — Access mode
https://www.cambridge.org/core/journals/leiden-journal-of-international-law/article /game-of-cat-
and-mouse-human-rights-protection-and-the-problem-of-corporate-law-and-power/9457C9B3D91BA
10DE00B77AE29602A45 https://doi.org/10.1017/50922156522000632

22.Braun B. (2022) Exit, control, and politics: Structural power and corporate governance under asset
manager capitalism //Politics & Society. T. 50. - Ne. 4. — P. 630-654. — Access mode https://journals.
sagepub.com/doi/abs/10.1177/00323292221126262 https://doi.org/10.1177/00323292221126262

23. United Nations Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New
York, 10 June 1958) — Access mode https://www.newyorkconvention.org/english.

24. The Singapore Convention on Mediation. — Access mode https://www.singaporeconvention.
org/convention/text

25. Joséphine Hage Chahine, Ettore M. Lombardi, David Lutran and Catherine Peulvé. (2021) The
acceleration of the development of international business mediation after the Singapore convention //
EuropeanBusiness LawReview.T.32.-N¢.4.— Accessmodehttps://kluwerlawonline.com/journalarticle/
European+Business+Law+Review/32.4/EULR2021027 https://doi.org/10.54648/eulr2021027

26. Zakon Respubliki Kazakhstan ot 25 aprelya 2022 goda Ne 116-VII «O ratifikacii Konvencii
Organizacii Ob"edinennykh Nacij o mezhdunarodnykh mirovykh soglasheniyakh, dostignutykh v
rezul'tate mediacil». Opublikovan: «Kazakhstanskaya pravdA» ot 26 aprelya 2022 g. Ne 78 (29705); IS
«Ehtalonnyj kontrol'nyj bank NPA RK v ehlektronnom vidE» 27 aprelya 2022 g.; «Vedomosti Parlamenta
Respubliki KazakhstaN» Ne 7-8 (2850-2851), 2022 god. — Access mode https://online.zakon.kz/
Document/?doc_id=37675814&pos=4;-106#pos=4;-106 [in Russian].

27. Yip M. (2021) Combinations of mediation and arbitration: The Singapore perspective. 182-
202.— Access mode https://doi.org/10.1017/9781108854306.008 https://inklibrary.smu.edu.sg/
sol_research/3911/

28. Li W, Peng Q. (2023) Digital courts and corporate investment in sustainability: Evidence from
China //International Review of Financial Analysis. Volume 88. - C. 102682.— Access mode https://doi.
org/10.1016/j.irfa.2023.102682

29. Official website of the China International Economic and Trade Arbitration Comission (CIETAC).
— Access mode https://www.cietac.org/en

30. Official website of the China international commercial court (CICC) - [Electronic resource]. —
Access mode https://cicc.court.gov.cn/html/1/219/index.html

31. Company Law of the People’s Republic of China -Access mode http://www.npc.gov.cn/zgrdw/
englishnpc/Law/2007-12/12/content_1383787.htm

32.Civil Code ofthe People’s Republic of China.— Access mode https://www.trans-lex.org/601705/_/
civil-code-of-the-peoples-republic-of-china-/

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne3(152)/ 2025 119

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Sh.T. Baikenzhina, G.A. Ilyassova

33. Civivl Procedure Law of the People’s Republic of China.— Access mode http://www.npc.gov.cn/
zgrdw/englishnpc/Law/2007-12/12 /content_1383880.htm

34. Hay I. E. D. A. A. (2025) Corporate Sustainability: Legal Responsibilities and Opportunities //
Legal Frameworks and Educational Strategies for Sustainable Development. - IGI Global,- P. 29-44. DOI:
10.4018/979-8-3693-2987-0.ch003. — Access mode https://www.igi-global.com/chapter/corporate-
sustainability /356527

35. Masadeh A. K., Alozn A. (2024) Contemporary Issues of Arbitration under UAE Law //Arab Law
Quarterly. T. 1. - N2. aop. - P. 1-17. - Access mode DOI: https://doi.org/10.1163/15730255-bja10175

36. Bazarbayev A.A., Karatayeva A.M. Voprosy uregulirovanija investicionnyh sporov mezhdu
Respublikoj Kazahstan i fizicheskimi ili juridicheskimi licami drugih gosudarstv // Vestnik Evrazijskogo
nacional'nogo universiteta imeni L.N. Gumileva. Serija: Pravo. Vol:148 N23(2024). https://doi.
org/10.32523/2616-6844-2024-148-3-75-88

37.E.A. Borisova. (2019) Al'ternativnoe razreshenie sporov. Uchebnik. https://www.litres.ru/book/
elena-borisova-33228199/alternativnoe-razreshenie-sporov-71797963/chitat-onlayn/

38. N.V. Sukhova. (2014) Problems of development of civil procedure law: trends and traditions.
Vestnik Omskogo universiteta. Seriya «Pravo». No 3 (40). P. 154-162.

39. J. Kammerhofer. (2021) Investment Precedents. International Investment Law and
Legal Theory. Expropriation and the Fragmentation of Sources. pp. 43 - 67. DOI: https://doi.
org/10.1017/9781108989428.004. Published online by Cambridge University Press:17 April 2021.

Information about the authors:

Baikenzhina Sh. - Master of Juridical Sciences, PhD student, Department of Civil and Labor Law,
Faculty of Law, Karaganda Buketov University, 28 Universitetskaya st., 100028, Karaganda, Kazakhstan.
Ilyassova G. - Candidate of juridical sciences, Full professor, Research Professor, Department of Civil
and Labor Law, Karaganda Buketov University, 28 Universitetskaya st., 100028, Karaganda, Kazakhstan.

Baiikensicuna IIT. - Maructp 0OpUJAYECKUX HAYK, JOKTOpPaHT Kadeapbl TpakJaHCKOro U
TPYZAOBOTO NpaBa lopuandeckoro ¢paxkynbreta KaparanguHckoro yuuBepcuteTa uMeHHU E.A. BykeToBa,
ys1. YHuBepcuteTtckas, 28, 100028, Kaparanga, KazaxcraH.

Hawvsicoea LA. - xaHaupgat lopujudyeckux Hayk, full npodeccop, nmpodeccop-uccienoBartenn
kade pbl IpaXKAaHCKOTO U TpyAoBoro mnpaBa, KaparanguHckuil yHuBepcuteT uM. E.A. BykeToBa,
ya1. YHuBepcuteTckas, 28, 100028, Kaparanga, Kazaxcras.

Baiikenyicuna LT - 3aH fFbuibIMAapbiHbiH Maructpi, E.A. BeketoB aTbiHgarel KaparaHgbl
VHUBEPCUTETIHIH 3aH QaKy/JbTeTiHiH A3aMaTThIK KoHe eHO0eK KYKbIFbl KadepachIHbIH JOKTOPAHTHI,
YuuBepcuteTrckas keueci, 28, 100028, Kaparangpl, KazakcraH.

Havsacoea I'A. - 3aH FbUTBIMIapbIHBIH KaHAuAATHI, full mpodeccop, azaMaTThIK KoHe eHOeK KYKbIFbI
kadepacbiHbIH 3epTTeyili npodeccoprl, Kaparauabl yuHuBepcuTeTi. E. A. bexeToBa, YHUBepcuTeTCKas
keuieci, 28, 100028, Kaparauapl, KazakcraH.

Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms
and conditions of the Creative Commons Attribution (CC BY NC) license (https://creativecommons.org/
licenses/by-nc/4.0/).

120 Ne23(152)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318


Copyright:  2025 by the authors. Submitted for possible open access publication under the terms and
Copyright:  2025 by the authors. Submitted for possible open access publication under the terms and
Copyright:  2025 by the authors. Submitted for possible open access publication under the terms and
https://creativecommons.org/licenses/by-nc/4.0/deed.en

JL.H. I'ymunes amviHdarsl Eypasus yimmeolk yHueepcumeminiy XAGAPIIBICHL.
ISSN: 2616-6844. eISSN: 2663-1318

KYKBIK CEPUACBHI/ LAW SERIES/ CEPH{ ITPABO

A3amMaTThIK KYKBIK. A3aMaTTbIK npouecc / Civil law. Civil process /
Il'paxxgaHckoe npaBo. 'paxKgaHCKUM npouecc

XFTAP 10.71.31 https://doi.org/10.32523/2616-6844-2025-152-3-121-133
FeibiMu MaKasia

CoTKa aeuiHri eHipicreri gayabl (KaH>KaJ1Abl) peTTey cajlacblHJa
MeUATUBTIK paciMaepai KO/1AaHYAbIH, Xa/IbIKapaJIbIK, TIKipHuoeci
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AnpaTtna. By Makasaza coTKa AeliHri enzipicteri MeauaTUBTIK paciMAaepAi Ko1[aHy o-
JIBIMEH Jlay/ibl ((KaHXKaIAbl) peTTey/liH 6aaMa TaciIJepi KapacThIPbLIbII, COHIali-aK a3aMaT-
TBIK YK9He KbIJIMBICTBIK, COT 6HZipiCiH/IeTi TapanTap apacblH/JaFbl »KaH»aJl TyblHAAaFaH Ke3iH/e
OCbl THCTUTYTTHI TOXKipHUbee KoJAaHy/IbIH HIeTeNAIK ToKipubeci 3epTrenesi. Kasipri xxarmaia
COT icTepiHiH MaTepuasapblH 3epTTEY CyAbs MeH COT >KyHeciHeH KYKTeMeCiH TOMeHZETY Ka-
JKeTTLJIr Typasibl ollaHyFa MaKOyp eTeni. ¥YabiopuTaHus, [epManus xoHe PpaHius peTiHge
MeMJIeKeTTepiHAe MeJUaTUBTIK paciMAepAi Ko/JaHy 60MbIHIIA XalbIKapabIK TaXKiprbeHi ecke-
peTiH 60oJIcaK COTKa JIeHiHTi eHAipiciHAe MeaualUs HHCTUTYTBIH KOJIIaHy THiIM/AiJIIri 60HbIHIIA
CypaFhbl TaH Kasiablpabl. KapacThIpbl/bIN XKaTKaH MaKaJsaZia MeJUAaTUBTIK paciMaepAi KosiiaHy-
JIbIH XaJIbIKApaJbIK ToXKipHbeci FaHa eMec, COHBIMEH KaTap LIeTes MeMJIeKeTTepAeri MeJhanus
caJlaChIH/IaFbl 3aHHAMAJIBIK, IeHrel/ie fayaap/bl peTTenyi 3eptrensi. CoT eHAipicinaeri meau-
alusa UHCTUTYTBIH KOJIJAaHY/blH, Xa/blKapa/blK 3aHHaMaHbl YITTbIK 3aHHAMaMeH KaH-KaKThl
CaJIbICThIpMaJlbl TAJAAyAbl XKYPri3y HerisiHze KasaKkcTaHarbl 3aHHaMaHbIH, 631 TUIMCI3Ziri MeH
coT KyHeciHJieri ic MaTeprasap GOUBIHINA XKYKTeMe KOJIEMiHiH TYPaKTbLIbIFbl, MeIUATHUBTIK
paciMzaepai Toxipubeze a3 KOJMJAHBLIYbI )KalJIbl aUTyFa 60J1aIbl.

3epTTey/iH Heri3ri MakcaTbl COT 6HJipiCiHAeri MeAUaTUBTIK paciMAepAi KoJ1JaHy/blH Xa-
JIbIKApaJblK TKipUOEHi casbICThIpMalibl Taljay *xoJbiMeH KazaKcTaHaFbl XKa/DKalbl peT-
TeyAiH 6asaMa TacinzepAi KojaHy 60MbIHIIA THIMAI apanapAbl KeJATipy 60J1bI TaObbLIa/bl.
Ochl 3epTTey cOTKa JeiliHri eHjipiciHAeri Meguanysa UHCTUTYTBIH KOJIJAHYABIH TUIMJIIIrIH
apTTBIpPyFa >XK9He YJTTBIK 3aHHaMaHbI JKEeTUIAipyre OaFbITTaJFaH. IMIUPHUKAJIBIK 6a3ackl
petinge Kasakcran Pecny6avkacel bac mpokypatypachkiHblH, KYKBIKTBIK, CTaTHCTHKA JKoHE
apHaibl ecenKe ajly KOHiH/leTi KOMUTETIHIH, CTaTUCTUKAJIbIK, MaJIiMETTEPI, a3aMaTThIK, KoHe
KbLJIMBICTBIK, ic MaTepuaiapbl KOJLaHbLI/BbL.

Byn Makanaza 28 kaHTapAbiH, 2011 xbLibl KabbiganFad Ne401- [V «Meauanus Typasbi»
KP 3aHpl, ofaH Koca 20 xkentokcanga 2018 »xblibl KabbliganraH «BipikkeH YaTTap ¥YUbIMBI-
HBIH MeJIMalUsl HOTHXKECIH/IE KOJI )KEeTKI3IJIreH XaJIbIKapaJblK TaTyJacy KeJiciMaepi TypaJbi»
KoHBeHIUSIChI )KoHe LeTeN[epAiH ilKi 3aHHaMachl KapacThbIpbla/bl.

Kyprisinren 3eptTeyziy HaTHXeCiH/|e aBTOpJIap COTKaA AeliHri eHAipicinaeri aayab! (kaH-
JKa/IZbl) peTTey TacuIepiH TYCiHAIpe OThIPBIN SPTYPJIi KOJIAApbIH YChIHbIN, Oy Ka3akcTaH-
JlaFbl COT XKYHeciHJleri KbIJIMBICTBIK, >K9He a3aMaTThIK ic MaTepUaafapblH KO3FaJIbIC K6JIEMiH
asaiiTyFa MyMKiHJiK 6epyre xoHe MeIUaTUBTIK PaciMAi KOJIJaHYAbIH TUIMIIIITIH apTThIpyFa
MYMKIiHJiK 6epe/i.

Ty#iH ce3aep: Meuanus HHCTUTYThI, MeUATUBTIK KeJliciM, COT »KyHeci, Jay/bl 6a/aMasbl
peTTey, }aHaJl, a3aMaTThIK, COT OH/Ipici, KbIJIMBICTBIK, COT 6HAipici.
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Kipicne

MeMJiekeTTiH 6acblM MiH/ETTEpiHiH, 6ipi a3aMaTTap/iblH KOHCTUTYIUSI/IBIK, KYKbIKTapbl MeH
3aH/bl MYAeJepiH KopFay 00JbIN Tabbl1a/bl, 0yJ1 0pai/ia 0Cbl KYKbIKTBI>KY3€ere acblpa OThIPbIII,
KYKbIKTapbl OY3bLIFaH aJlaMHbIH, COTKA JAeUiHri eHAipiciHAe Oy3blIFaH KOHCTUTYIHSJBIK
KYKBIKTaphl K9HE 3aH/bl MyAJe/epAi KOpFay MeH KaJlllblHA KeJTipy TaciaJepiH TaHAayfa
MYMKiHZAiri 6ap. OcblFaH 6al/aHbICThI, 63iHiH TaHAAybl 60UbIHIIA OY3bIJIFAaH KOHCTUTYLUSJIBIK
KYKbIKTapbl MeH 3aHJbl MyAJesiepiH KaJlblHA KeJTIpy YIUIiH MeAUaTUBTIK NpoLeAypaHbl
KOJIZIJAHY iCTi COT mpolieciHe AeliH eTKi30el-akK Aay/ibl (>KaH>KaJiibl) peTTey YThIM/bl TCi/Ii
GO0JIBII TaObLIAJbI.

KazakcTaHZarbl MBIKTbI CaHZbIK, a3aMaTThIK, KOFaM KYpYy »KoHe JJaMbITY »KO0JIbIHAA MeJua-
Ul UHCTUTYTBHIH JaMbITy COTKA AeWiHri eHAipiciHZe TyblHAAFaH »aHxKaJjaAbl (yakKbIT IeH
Kap>KbLIBIK pecypcTapAbl YHEMJeEYre) peTTeyre »KoHe MpeBeHL U PICiMiH apTThIpy YIUiH
©3€eKTi MaceJiere »aTKbI3blJIa/lbl.

Kasipri yakpITTa KapacTbIpblIaTbIH a3aMaTThIK, )KoHE KbLJIMBICTBIK iCTep CaHbl auTapJ/IbIKTau
ecy/ie XKoHe COT KyHeci icTepMeH QU3UKAIBIK TYPFbIZAH LIaMaJaH ThIC XKYKTeJreH, 6ipak
Keubip »kaFJaiia TapanTap apacblH/a AayAbl ((KaH»KaslJbl) ellyAiH, 6asamMalibl mapajapbiH
KOJIZJaHa OTBIPHII, iCTi COTKA AeiH )keTKi36eyre Ae 6os1aThIH efi. KazakcTaH Pecniy6irikachl bac
NpOKypaTypacblHbIH KYKbIKTBIK CTATUCTHKA )KoHe apHalbl eCellKe a1y )KOHiIH/leT'i KOMUTETIHIH,
CTAaTHUCTUKAJbIK MaJliMeTTepiHe coliKec GipiHIli caTblAaFbl COTTapMeH KbIJIMBICTBIK, icTEp/IiH
ayKbIM/Ibl CAHbl KapacThIpbLIFaH efi, Mbicasibl, 2021 xkblnga — 24783, oHblH 3316 oHILa aybIp
eMecC KblIMbIcTap, 7835 — aybipJibiFbl opTama, 13632 - ayblp KblIMbICTapbl, 2022 blIbl —
24095, onbiH 3029 - oH1Ia aybIp eMec KblIMbICTAp, 7287 — aybIpJIbIFbl OpTalla KbLJIMbICTAPHI,
13779 - aybip KbliMbICcTaphl, a 2023 xkblibl - 25065, oHbIH 3812 oH1lIa ayblp eMeC KbIJIMBbICTAP,
7853 - aybipsibiFbl opTaiia KbliMbicTap, 13400 — ayblp KbLIMBICTAp, COHbIMEH KaTap 2024
KblIbl — 25043, oHbIH 4311 - oHIIA ayblp eMecC KbLIMbICTap, 7718 - aybIpJbIFbl OpTalia
KpuIMbIcTap, 13014 - ayblp KbLIMBICTAphl, OYJ aca ayblp KbLJIMBICTApAbl €CenKe ajblHOau
icTep KapacTbipblIFad 60/1aTbiH. KazakcTaH G0MbIHILA COHFbI 4 3Kbl1Jla MeAHalUs )K0JIbIMEH
KbLJIMBICTBIK, iCTepAi KapacThIpyZAbIH CTaTUCTUKAJBIK MaJliMeTTepiHe CyWeHCeK, OyJs opanja
MeauaTopAblH KaTbicybiMeH 2021 xbLiabl — 877 ic, 2022 xbuabl - 590 ic, 2023 xbLibl - 400 ic,
an 2025 xbLiabl - 347 icTep KaTbICybIMeH KapacTbIPbLIa/ibl.

OfaH Koca, a3aMaTThIK icTep 60MbIHIIA OipiHIII HHCTAaHIUAAAFBI cOTTapMeH 2021 KblJibl —
244812ic(1028icTep Meguanusa KoabIMeH mewingi), 2022 xb1ab1 245884 ic (1733 icmeananus
»KoJibiMeH memnniyiai), 2023 xbuibl - 305551 ic (4317 ic Mmeauanus xoJbIMeH welniazgi), 2024
*)bl1bl 360413 ic (30441 ic Meguanus *KoJbIMEH KapacThlpblabln wiewiizi) [1]. A3amMaTThIK
icTep G60OMbIHINIA XYPri3iJiTeH CTaTUCTUKAJBIK Ta/l[jay HOTHKECIH/e COTKA AeHiHri eHaipiciHae
MeJIMaTUBTIK KeJliciMJiep/i KOJIJaHY/IbIH CaHbl TOMEH eKeH/JiriH auTyFa 60J1a/bl.

CTaTUCTUKAJIBIK MOJIIMETTEPJEH KeJsle COTKA JAEWiHT mpouecte MeQUAaTHUBTIK KeJiciMAi
KOJIIaHY/bIH, IeHTeliH TOMEeH/AIri Kesecifen GipHeule paKToOpJapMeH ThIFbI3 OAMJIAHBICTHI:
KONTereH aJaMJapAblH, KYKbIKTBIK CayaTTbLIbIFbIHBIH, TOMEH JeHredi MeH MeAualUusHbI
KOJIJaHy MYMKIiHZIri >kaljbl OisiMeyi He ofaH ceHOeyi; OipiHIUI Ke3eHJe TapanTap/blH
KYKbIKTBIK KOMeKKe OipZeH aJBOKaTTapFa KOJIbIFYbl; MeJUaTHUBTIK KeJliCiMHeH 6ac
TapTy MYMKIiHAIri 60/yblHa 6alIaHbICTBI MeJUaTopFa ceHiMci3zik 6infipyi; 2011 KblaFbI
KabbLigaHFaH «Meguanys Typasbl» 3aHblHA 14 KblJ1 60Hbl 63TepPTYJiIEp MEH TOJBIKTbIpYJIap
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ComkKka detiinei eHdipicmezi daydvul (xcaHicandvl) pemmey canacsbiHda meduamusmik pacimoepdi Kon10aHydbiH
Xa/blKapa/blk mascipubeci

eHTi3i/ireH 60J1aThIH, OYJ KONTEreH CypaKTap/bl KAMTbIMayblHa 6aHJ/IaHbICThI JleT€H OUJIapAbI
KeJITipyre 6osaapl [2].

MakasiaHblH, 3epTTey MaKcaThl OOJibIN LIeTesjepae koHe KaszakcTaHja coTka JeuiHri
eH/JlipicTe KaJsibIlTacaThiH Aayjap (PkaHKasijap) OGOMbIHIIA MeJUALMsHbI KOJIJAaHy Mpolie-
JlypacblH CaJbICTBIpMaJibl TajaAay OoJiblll TabbLiafbl. KoWbLIFaH MakcaTKa »KeTy YIIiH
KeJiecifiell MiHAeTTep KaJbINTAaCKaH, OyJ MeJualivs cajJlacblHAA PeTTEUTIH KAaThbIHACTAP/bIH,
CTaTUCTUKAJIbIK MOJIIMETTepi MeH opeKeTTeri KYKBIKTBIK aKTuiepAi 3eprtrey, ['epmaHus,
Ynei6oputanuss MeH PpaHuus peTiHJe esjiepiHAe MeJUATHUBTIK paciMepAi KoJiJJaHy/bIH
XaJIbIKapaJIbIK TOXKipH6eHi 3epTTey 60JIbIN TaObLIAAbI.

2021 xwb1abl 15 Kazanaarbl N2674 «KazakcTan Peciy6/1MKacbhlHbIH KYKbIKTBIK, CasiCaTbIHBIH
2030 xbLiFa AediHri TyKblpbiMZaMachklH 6ekiTy Typasab» KP Ilpe3usenTiniy XKapsbiFbiHa
coMikec 5 GesiiMie JaysapAbl peTTeYAiH 6a/aMalibl TaCiJepAi AaMbITy peTiHJe esiMi3aeri
KYKbIKTBIK JKYWeCiH KeTiJAipyZiH MaHbI3[lbl BEKTOpPbl peETiHJe TabbLiaAbl, OFaH Koca
KYKBIKKOJIZJaHY ToXipubeciHJe TepesiKTi >oHe JAe MeJUalUsIHbl KYKbIKTBIK peTTeyae
KONTereH KeMUIJIIKTep/i KeJsTipil, OCbIFaH COWKeC XaJibIKapaJblK TaXKipubeHi eckepe
OTBIPBIN, OYJ MHCTUTYTThl apbl Kapad JaMbITyFa KaXKeT eKeHJiri auTbuiFaH ekeH [3].
XasblKapasblK AeHreijie atan etetinaeu, 2019 xkbiibl 2 Tambizga Ne85 KP Ilpe3useHTiHiH
KapabsireiMen KesticiireH «bipikkeH YiaTTap YUBIMBIHBIH MeJUalUsl HOTHUKECIHJE KOJI
YKEeTKI3IJITEeH XasIblKapaJiblK, TaTyJ1acy KeJsiciMepi Typasibl» Meguanus kauibl CHHranyp/iblH
KOHBEHIUSICBIH aTal eTyre 60J1ajbl.

Kasipri yakbITTa XasblKapaJblK JeHrei/e coT npolecciHe JeiliH aay/bl )XeTKi30eyre, OHbI
MeJJMaTUBTIK paciMepAi KoJ[aHy apKblibl peTTey 63eKTi 60Jiblll Tabbliyga. EyponaHbiH
JaMbIFaH KeIITereH eJifepiHZie MeJUATUBTIK paciMAepAi KoJJaHy KeHiHeH TapaJjifaH egi.
Meguanuss UHCTATYTBl TeK MeMJIEKETTIH, IilliHJe »XeKe He 3aH/Jbl TyJIFajJap apacblHJa
TybIHJ@aFaH Jay/bl CypaKTap/bl Llelly VIUiH FaHAa eMeC, COHbIMeH Oipre esjep apacblHAa
9JIeyMEeTTIK-CasACy K9He 3KOHOMMKAJIBbIK CajaZaFbl KbI3SMETTe TYbIHJAAFaH >KaHxKaJgapAbl
Hielly yiliH MeMJieKeTapaJsblK, JIeHTelle /e KeHiHeH KOJiAaHblIajbl eKeH. XaJibIKapaJblK
KYKbIKTa MeJUaTHUBTIK paciMAepAi KOoJAaHy[blH MYMKIiHJIrT BipikkeH ¥aTTap ¥UBIMBIHBIH,
CratyTtThiH, 33 6abbiHAa /Jlaysapabl 6edbiTwjik >xosMeH wemyaid VI TapaybIHbIH,
epexkeciMeH KapacThIPbLIbL, erep Ae «0el0iTIliIiK eH Kayinci3fikTi cakTayFfa Kayill TOHeTiH
Ke3-KeJIl'eH Jayfa KaTbICaTblH TapanTap, eH aJAbIMeH AayAbl KeJicco3JepMeH, 3epTTeYMeEH,
JeJiaNAblKIeH, TaTyJlacyMeH, TepeJiiKleH, COT TaJKbliayblMeH, alMaKTbIK OpraHjapfa
HeMece ©3iHiH Kasaybl O0MbIHIIA KeJsiciMZepre HeMece 6eHOIT Kypa/Jap >KOJIbIMEH JayZbl
peTTeyre ThIPbICYbI KaXKeT» [4].

KenTereH xafjaiijja Meguanusi MHCTUTYThI TEK esiMi3zie FaHa eMec, cOHbIMeH Oipre TM/]
eJiepi apaceiHAa OipHelle cebenTepre OalJlaHbICTbl JaMbiMal Kaiyha, eH OipiHuuigeH,
MeJUalks CcajacblHAA KYKbIKTBIK 6a3aHbIH TOJIBIKTAl JaMbIMad KaJybl, IFHU OJ1 KOFaM
eMipiH/eri FbIJIBIM MEH TeXHUKA IPOrpeciHiy AaMybl MeH Ka3ipri Ta/lanTapblHaH KaJlblIl KOIObI;
eKiHIIileH, MeJUal s UHCTUTYThI KaJIbIITAaCKaH J3CTYP MeH KOFaMHbIH MEHTAJIMTETI, CasgCu
pexXuMiHe 6aWIaHBICThI CYPAHBICTBIH TOMEH 00J1yblHAH; YILiHIIIeH, 6e/rii 6ip MeMJIEKETTiH,
KOFaMHbIH, KYKbIKTbIK Md/IEHUEeTiHe, aKapaTThl alTapJbIKTall OyKijl KoFaMFa KeTKi3beyiHe
06alJIaHBICTBl MeJMalldsl WHCTUTYThbl 0OJIybl Typasbl OiJIMEH Kajybl; TOPTiHIIiJEH, eKi
TapanTblH MYAJECiH eCKepe OThIPHII, XKaH>XaJIIbl peTTeyre KoHe CeHIM/Ii KapbIM-KaTbIHACThI
OpHaTyfa MYMKIiHZIri 6ap KofFaMja ToxKipubOesi >KoFapbl Koacibu MeauaTopJapAblH a3
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60J1ybl; GeciHLIileH, MeAUALMAIbIK KeJiciMAep aABOKATThIK KbI3MET VIIiH 0G3CceKeeCTiKTi
KeJTipy/le, 6WTKeHi, 6acTanKbl Ke3eHJe aJIBOKaTTap 63/epiHiH KJIUEHTTEepiH >KOFaaTafbl;
QJITbIHUIBI/IAH, MeIUALlMsl UHCTUTYTBIH JAMbITYFa OaFbITTA/IFaH MEMJIEKETTIK CTPATETUSAJIbIK
6affap/saManap/bly, 60JIMaybl >XoHe Jie MeMJIEKeT TapalblHaH KapKblIbIK KOJIAAYAbl
KepceTneyi 6acTbl cebenTep/iH 6ipi 60JbIn TabbLIAABI.

3epTTey daicTepi

CoTka AewiHri eHJipiciHAe aayabl (PkaHXKa/l[pl) peTTey cajlacblHAAa MeJUaTUBTIK paciMaephi
KOJIJJaHY/lblH XaJIbIKapaJIblK TOKipUOEeHi 3epTTey Ke3iH/e, OFaH KO0Ca KOWbLJIFaH MaKCaTKA }KoHe
MiHZeTTepre *eTy YWIiH Tajajay, CUHTe3, AeAYKLUUA, UHAYKLUA, CaJbICThIPpMaJbl-KYKbIKThIK
TaJllay, CTATUCTUKAJIBIK 9JiC, aKCMHOMAaTHUKaJbIK, GOpMasb/bl-JTOTUKAJBIK X9He Oacka JAa
aaicTepi KosngaHbLAbL OChbl FBIIBIMU 9AicTep MefUal sl UHCTUTYTBIH XKeTinAipy 60MbIHIIA
HaKThl YCbIHBICTAPAbI KeJITIpyTe KoHe e 3ePTTeJIII KaTKAH TaKbIPbINIThl 00'beKTUBTI KoHe
»KaH-KaKThl Taj1JaM alllyFa MyYMKiH/iKk 6ep/i.

Tamgbmay MEH HI9THIXKeJIep

XasblKapasblK KYKbIKTa MeAualsd WHCTUTYTBIHBIH, TYCIHIrI KeINTereH XaJblKapaJblK
aKTijsiepiMeH KapacTbipbLiazbl, Mbicasibl, 2018 xbuibl 20 kelATOKcaHJa KabbligaHnFaH bac
AccambuiesiHblH, pe3ositonusickl «bipikkeH YiaTTap YWBIMBIHBIH, MeAWalldsl HITHXKeCiH/[e
KOJI KEeTKI3IJIleH Xa/IbIKapasblK TaTyJacy KeJiciMZepi Typasibl KOHBEHLUACBI», OFAaH Koca
TaFbl Ja KabObLijJaHFaH «Meauanus Typasibl CHUHranypAblH KOHBEHIUSCHI» MeJUaTHUBTIK
paciMaepAi KoJiAaHy »KoJbIMEeH MeMJIEKeT TapanTaphbl apacblHAA TybIHJAAaFaH Aay/bl 6eHo6iT
»KOJIBIMEH HIely/ii KapacTblpaZbl. OHbIH illiHJAe «AHbIKTaMajap» 2 6a0bIHbIH 3 OeJsiMiHe
colikec «Menuauusa» 6y Jay/bl llellyre TapanTapFa 6yWbIpyFa eKiJIeTTiJIir 0K, Ty/Faaap
(«MeguaToOp») HEMece YIUIHIII TYJIFAaHbIH apaJjiacy Ke3iHJe TapanTap e3iHiH TyblHJaFaH Aay/ibl
TaTy/JacyFa Ta/IbIHBIC acaybl, .. paciMAi 6ingipeai. Ocbl KaFfalaa TapanTap apacblHZa
»KaH>KaJl TyblHJAaFaH Ke3iHJe bipikkeH YsTTap ¥YHbIMbIHBIH bac XxaTmbIChl JeNn0o3UTapUu
60J1bII TaFallbIHAAMA/bI [5].

Erep fge keke KYKbIK TapanblHaH KaszakcTaH MeMJieKeTi illliHAe KapacTblpaThiH 60JICAK,
YITTBIK 3aHHaMa JeHreuiHze Mmejuanud TYCiHIri «Meguanusa Ttypaabsl» KP 3aHbIHBIH 1
6a0bIHbIH, 5) TapMafFblHAA MeJAualus - TapalnTapAblH epKiH KesiciMi GOHbIHIIA >Ky3ere
achIpblIaThIH KOJDKETIM/I LIelliMre KeJly MakcaTblHZAQ MeJAUaTOp/blH (MeauaTopJapAblH)
@3apa apeKeTTecy Ke3iH/le TapanTap apacbiH/a JlayAbl ((kaHXaJsl[bl) peTTey paciMi 6os1abi»
[2]. Byn pmayabl (ckaHkangabl) peTTey poacimi Kasakcran Pecny6JiMKacbhlHbIH, a3aMaTThIK
’)KoHe KbIJIMBICTBIK 3aHHAaMacblHJA aTaJifaH KYKbIKKAa Kapcbl apeKeTTepAi »Kacay Ke3iHJe
HeMece KeJliCiM-IIapTTapZafrbl TajJalTapAbl CaKTaMaFaH HOTHXKeCiHZe MaTepual[blK KoHe
MOpaJibJbIK 3apAaNThbIH OPHbIH TOJTBIPY Ke3iH/le 60/1ybl HeTi3iHeH a3aMaTTap HeMece 3aH bl
TYJIFaJIap apacbiH/ja KApacThIPbLIATBIH JlayAbl (3KaHXKaJ1/lbl) peTTey paciMi 60JibIN TaObLIaAbI.

Kepin oTbipraHbIMbI3Jail, Meguanus AedUHUIUSACHI OYJl OHBIH Herisri MoHi GoJbIN ekKi
TapalTblH TaJlallTApblH KaHafaTTaHZbIpa OTBIPHII, KeJsiciMre KOJI XKeTKi3y HITHXKeCiHJe
»KoHe OeHOIT KoJIMeH Jay/bl lLielly pacimi 6osajbl. Erep ae Meauanusi UHCTUTYTbIHbBIH
nanaa 6oJsiybl MEH apbl Kapaul JaMybIHbIH TapuUXbl TypaJibl auTaTblH 60JiCaK, OHJA OHbIH,
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reHe3ucCi aJfallKbl KaybIMJACTbIKTaH, AFHU aKCaKajJap TybIHAAFaH Jay[bl d9JiJIeTTi KoHe
KalTa Kapaychl3 Llellyre, aKkblJIbl )KOJIMeH KeJiciMre kesareH efi. Exxenri Pumae meguanus
KeJliciMHiH, «Transactio» HaKTbhl HbICaHbIHA aliHa/JIFaH 00JIaTbIH, OYJ aKllaFa HeMece Oacka
MyAJere aiblpbacTayMeH TajJlalTaH 6ac TapThII HEMECE TeH JleHreie eKi My//ieci )kapThL1ai
KaHaFaTTaH/bIpyFa Kemiafik 6epeTiH [6].

Bykis ayHUexXy3iH1e MeJualiMsIHbIH Naiija 601y MpoLiecci XxaiblK apacblH/Aa Aay/ bl peTTeY/le
©3iHiH KeHe TapuXbl MeH MOJI TaxKipubeci 6ap. TinTi exxenri Kpitaiiga Kondyuuit asamaTTapabl
COTKa 6apyZblH OpHbIHA MeJUallUsIHbI KOJIJaHyFa IaKblpFaH eAi. Oy TapanTapfra KeJjiciMre
KeJlyre KOMeKTeCeTiH, 6iTiMrepAiH KaTbICybIMeH Ke3/leCcyre YChIHFaH efi. [7].

An pmacTypai Ka3ak MaJieHUeTiHJie 6oJica Ka3aKTap 6apJiblK e3/epiHiH yHiHeri xkoHe Je
HeKe Ke3iH/le TybIH/AaFaH AayJap/ibl, peHilITep/i, ypblc-KepicTep MeH 6acKa Jia >KaHKaJliapAbl
6uJiep COThI MEH aKcaKaiap KeHeci apKblibl lIeNIKeH efji. OpOip OU »koHe aKcaKasl icTi elKeH
Ke3iHJle Jay/aacyllibl TapanTapfa TOJBbIKTaW 9AIMJIKTI TaHbITyFa 63iHiH KacUeTTi GOpbIIIbI
caHaraH ejl. busepMeH WbIFapbLIaThIH LlelliMAepl MeH YKiMZepi Xa/blIKIeH MaKyJ[AaHblIl,
6aracblH Oepyi kepek efi. XaJbIKTbIH, KeJiciMi O6M LIewmliMiH OpbIHAAY/bIH KeNiJi peTiHAe
caHaJbl [8].

Menauauus Kasipri TyciHirimiz 6ovbiHIna XX FacbIpZblH €KiHILI >KapThl KbLIABIFbIHAA AAMBIII,
€H aJI/ibIMeH, aHIJIOCAaKCOH/bIK KYKbIK esiepinge — AKI, ABcTpanus, Yabl6puTaHus, KeiHHeH
Eyponazsa keHiHeH Tapasa 6actaapl — @panuusazaa, beabrusga, Hugepnauara, lepmanusja,
ABctpusga, Wranusapa, llBednapusga. MeauanusiHbl KOJiJdHA OTbIPBIN, OHBbIH KeH6ip
»KaFJaiaapa ocbl 9/iciHiH MYMKIiHZIKTepi cOT eH/ipiciHeH Ae achin TyceTiHi 6esrisi 60461
Bbyrinri kyHze Eyponazia Meguanys a3aMaTTapAblH COT 9A1JIAIrIHe KOJI »KeTKi3yiH KaMTaMachl3
eTin, )KeTiJITeH a3aMaTThIK KOFAaMHBIH MaHbI3/1bl 06J1iri peTiH/e KapacThipblia/bl. By opaiijia,
COTTAp ICTI KapacThIpyAblH aJAblHJA TapalnTapfa MeAualUsAfa >KOJIBbIFY[Abl Ui YCbIHAJBI.
Mpbicanbl, ¥IbIOpUTAHUAAA XKYNTApP aXblpacKaH Ke3iHAe MIHAETTI TypAe AayJibl KepJephi
MeJMalMsaHbl KOJJaHYMEH LIelly peTiHZe TOPTINTi eHri3yi, 6yJ TapanTap/blH, WbIFbIHAAPbIH
5 ece azalTKaH 6oJsaThIH. XKannbl asfaHa TaTyaacy paciMaepAi KoAaHYMeH CTaTUCTUKara
colikec YabiopuTtanusaga - 87 %, lepmanusga - 60 %, CnoBenusga - 40 % paynap perreneni
ekeH. OcbIHZaN TXKipHUOeHi 6i3/1iH COTTap MeH KYKbIKKOPFAy OpraHAapbIHbIH, KYMbICbIHA €HTi3Yi,
KasakcraH Pecniy6/iMkaceIH/ja Meualys MHCTUTYThIH JaMyblHa MYMKIH/IIK OepeTiH efj. [9].

2019 xbabl 2 Tambizga Ne85 KP [Ipe3upeHTiHiH «BipikkeH ¥aTTap ¥YHBIMbIHBIH MeAyanys
HOTUXKeECiH/le KOJI }KeTKi31JIreH XaJbIKapaJbIK TaTyJIacy KeJiciMmaepi Typaabl KOHBEHIUACBIHA
KOJI KOO TypaJibl» JKapJblfbl WIBIKKAH eZi, Oy/1 TapanTap apacblHja TaTyJacy paciMJepiH
Kapactbipazabl. bys KonBeHnusa CuHranypga 46 myue yhibiMmaapMmeH, AKI »xone KbiTanabl
KOCa aJIFaH/ia KoJ1 KoubliaFaH eai [10].

XasblKapasiblK TaXKipubeHi TUIM/I »kaFblHAH TaJilal KeJie, a3aMaTThIK, COT eHAipiciHzeri
TYbIHAAWTBIH Jaynap/ibl peTTey cajacblHAa l[osnanauana aTkapy eHZipici Ke3eHiHze
TapanTap apacblHJa MeJHallMsHbl KoJJaHyJa KaXKeTTulik 6akkaaazbl. Mbicajibl, axblpacy
npouecci kesiHe 6asanapabl Topbuesieyre KaTbICThI cypaKTap werigesi [11].

Ynp16puTaHus YKIMeTi aXbIpacblll >KaTKaH JKyOTapFa COTKAa JKYTiHY/JiH OpHBIHA,
«MeAvalUuaMeH MIHAETTI TaHbICYbI» epeXeCciMeH TaHbIChIN O6TyAl YChbIHAALL. JKaHa epexesiep
60MbIHIIA 2XKbIPACY/ bl YCbIHFAH XKy0albl, COTKA »KOJIbIKIIal >KaH>KaJ1/lbl peTTeyre KeMeKTeCeTiH
KoCiOu Jesianfa MiHAETTI TypZie ajliblH asa »KYTiHyi KaxeT. Al erep Jie epJi-3albInThlaap
COT eH/ipiCiH OTKi3yAi cypaliThIH 60Jica, OH/JIA 0JIap COTKA KOJIbIKKAHFa JeliH e3iHiH JayblH
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peTTeyre TaJNbIHbIC XXacaFaHJbIFbIH, J9JieJIleMeHi YCbIHyFa MiHAeTTi. OcblHAaW mapaJjiap/bl
EHTi3y/iH KaXXeTTUIIriH AaJjiesnjey YIIiH YKIMeT CTaTUCTUKaJbIK MaJiMETTepAl KeJTipres,
OCbIJIJaH COTKa JeuiHri xkaHxanapl perteyre 110 kyH xkaHe 535 ¢pyHTTal KeTeni, an corra —
435 KyH oHe 2823 pyHTTal KyMcanabl ekeH [12].

AMepuKaH/bIK COTTap ToXKipubeciHAe MeauallMsl KeMeTiMeH llellisieTiH iCTep CaHbIHbIH
TYpaKThI ecyi 6alikasabl ekeH. AKIl-Ta coTTa TapanTap KeseTiH KesiciMzi 6ekiTy ageTTeriei
eMmec. Erep e Tapantap apachlHJa »KacaJifaH KeJliCiM OpbIHJAAJMaWTbIH 60JiCa, OCbIHAAMN
Ke3eHJe Ke3-KeJreH KeJsiCiM-IapTThl OpbIHJAy Ke3iHJe TaJjal-apbl30eH COTKa >KyriHyre
MYMKiHAiri 6ap [13].

@paHLYAHBIH, KYKBIKTBIK JKYHeciHZe JayAbl peTTeyAiH OasiaMajbl Tociajepi iwiHze
MeJUalUAHbIH alTapJbIKTal y3akK Tapuxbl 6ap. Eypona engepi iminge @panuusa Meauanus
TypaJsibl 3aHHaMaHbl KaJbINTACThIPbIN KaObligaraH efi. 2016 Kbljbl 3aHHaMa/la ayKbIM/bl
e3repicTep Ke3iHJe MeAualys cajacblHJa MaHbI3bl 60Jibll «21 FacklpAaFbl d/[iJICOTTHI
MoJiepHU3alMsay Typasbl» 3aHbl KabOblLIJaHFaH eJli. MeMJieKeTTiK opraHjapMeH Keuoip
Jlay/1apbl 60MBIHILA COTKA IeMiHTi MiHAeTTi Meual sl KapacThIpbLIFaH, MblCaslbl, MEMJIEKETTIK
»KYMbIC Oepylli MeH »XKYMbICIIbI-MYTeJleKIeH Jay/apbl *kaTaZbl. OpaHiusaga MeMJEKEeTTiK
JleJiiaaaapAblH eKi Typi 6ap - Pecniy6/iika MejuaToOpbl MeEH JKOHOMMKA, KAap Kbl YK9HE 6H/ipic
MUHUCTPJITIHIH MeauaTopbl. Pecriy6/1MKka MeAMaTOpbl MEMJIEKETTIK OpraH/iapbl e3iHiH Ke3-
KeJireH QYHKIUsJApbIH 2Ky3ere acblpy IeriHze relations avec une administration ou un
service public - azaMaTTap, a3aMmaTTap TO6bI MEH YHBIMAAPAbIH 6TiHIIITEPI MeH IIaFbIM/IAPbIH
KapacTbipabl. Osiapra yibIM/Iap, accolidalnusaap MeH 6acka ia azaMaTTapAblH 6ipJsecTikTepi
KOJIbIFa ajiafibl. Pecnybsiika MegUaTOPBIHBIH, IlIeliMi MiHAETTI cumaTtTa 60JMai/ibl, OYJI
MeMJIEKETTIK OpraHfa »KibepisireH yCbIHbIC cuMmaTTa 060Jsajbl. Pecnybiuka MeauaTOp/bIH,
KbI3MeTi OTiHilll 6epy1isiep yiliH TeriH 60JbIN TabblIa/bl.

JKOHOMMKA, Kap>Kbl K9HE OHAIpiC MUHUCTPJIITiHIH MeUATOPbl COJI MUHUCTPJIIK IIEH OFaH
BE/IOMCTBOJIbIK OAFbIHBIIIThI OpTaHAApPbl MEH MeKeMeJiep, OFaH KOoca CaJIblK OpraHbl apachiH/a
TYbIHJAFaH apHakbl Aeajasnbl 6oaaabl. XKainbl oy Peciybsiika MeIuaTOPbIHbIH, KbI3METIMEH
yKcac 60JIFaHbIMEH Kelobip allbIpMallblIbIKTaphl 6ap, aTan eTeTiH 60Jcak, OyI:

— JKOHOMHUKA, Kap>Kbl KoHe 6HJIpiC MUHUCTPJIITIHIH, MeUaToOpbl TEK KaHa KeKe LIaFbIM-
JapAbl KapacThIPhII, VKbIMBIK 6TiHIIITEPAI KapacTblpMaK/bl;

— OFaH KOFapbl MHCTAHIIMSIaFbl OPTaHHbBIH, lelliMiHEH KeHiHTi aFbIMAbI 6epyre 60J1a/1bl,
SIFHU LWIAFbIM/Ibl 6€pY/IiH 6apJ/IbIK 9KIMIIIJIiK 94iCcTepi KAMThIIYbI THIC;

- erep Jie MeiMaTOP/bIH YCBIHBICTAPbIH a/IFAHHAH KeWiH MeMJIeKeTTIiK OpraH e3 IlelliMiH
e3repTIece, MeJUaTOP apbl Kapad KeJiCHeyLIiJiKTi peTTey yuliH JKOHOMHKA >KoHe KapKbl
MMUHHUCTpiHe oJibiFa anajbl [14]. llbiHbIHAQ Ja MeauanvsaHbl PpaHIUA esiHJe eKi Typre
6eJtim, OHbI TEK KaHA a3aMaTTap MeH 3aH/bl TYJIFajJap apacblHja FaHa TyblHJAFaH Jay/1apAbl
(>kaH>KasJbl) peTTeMel, COHbIMEH Oipre MeMJieKeT NeH KoFaM/laFbl epeKile KaKeTTiJiri 6ap
azaMaTTap apacbiH/ia KYKbIKOY3YIIbIIBIKTAp/lbl PETTEY/E aca MaHbI3/ibl O0JIBII TAObLIA/bI.

backa aa KapacThIpbLIbIN XaTKaH eJsjep imiHeH, 6ysa 2012 kbuibl 21 wiijige adlbiHIA
[epmanusaga “Mediationsgesetz” Mefuanusa Typasbl 3aHblH alTyFa 6o0s1aabl. By Meguanus
TypaJibl 3aHbl Jlay/Jap/ibl peTTeYAiH 6asaMalibl TAC/Ii peTiHAe MeAUalMSAHbI KeKe MOJIebAi
OeKiTeTiH epexesiep/iiH Ma3MYHbI O0OMbIHIIA >KUBIHTBIKTA 9 naparpadTapbl KAMTHUABI.

[epMaHusia MeiuaLius Typasibl 3aHbIHbIH, 1 naparpadThiH 2 TapMaFblHa COMKEC MeJUaTOoP
TapanTap YIiliH MiHAeTTi memimMai KaObLiJayFa eKiJIeTTiliri koK, 6edTapamnTbl, TayeJsici3
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TYJIFA peTiHje aHbIKTala/bl. 3aH MeJMaTopFa MiHAETTi 61K TiiK TasanTapbl KOMbIIMaNUAbI.
Meavauusa Typasibl 3aHbIHBIH, 4 maparpadta MeauaTop Oy MeAUAlMSAHbI KYPTi3y YILUiH
KaXXeTTi OiJliMMeH >koHe OiniKTisiriMmeH veseHyi MiHJETTi, OFaH KOMMYHUKATHUBTI JlaF/ibl,
KYKbIKTaHy, KOHQJMUKTOJOTHS casacblHAA 6isiMi, Meauanusa paciMi Ke3eHiHJe COT >XoHe
6acka /[a HPUCAUKLHUAJIBIK OpraHJapbIMeH KapbIM-KaTbIHACbl >KaTazbl. [epMaHHUSHBIH
MeJiMallus TypaJibl 3aHbIHbIH epeKIleliri 6y MeJHalUsAHbI €HTi3y MeH »KYpri3y HoTHXeJiepi,
asaMaTTapAblH, apHaWbl CaHAThl VIIiH MeJUAlUsIHbl MeMJIEKETTIK Kap)KblJIaHJbIPY
HOTU:KeJIepiH FbUIBIMU 3€pPTTEYAi KYprizyi MyMKiHZikTepi Typasbl ecenti 'OP YkiMmeTiHiH,
YCbIHYbl KaXKeTTILJiri Typasbl epexesepfiH O6ekiTinyinge Tabbuiaael [15]. Bi3 kepin
OTbIpFaHbIMbI31al, [epMaHusAga MegUalMs paciMiHe MeMJIEKeT TapalblHaH KapaxkaT 6eJiiHin,
apHaibl caHaTTafbl a3aMaTTapfa KeMeK peTiHfe kyMcanyga. [OP YkimeTi MeauanUsiHbIH,
XKYPrisisyi paciMiH peTTen, oFaH MOHUTOPUHT peTiHJe 6akbliay »acail/ibl. COHbIMEH KaTap,
MeMJIEKET TapallblHAaH MeJUaTopJiapAblH, 0iJiiMi MeH OiNiKTiJiriHe KaTaH, TaJjiall KOWbLIaAbl
eKeH, oJ1ap/ibl cepTUdUKATTAY MaceJieCiHe Jie Koll KeHilAi 6esiHei.

bByrinae l'epMaHusiia COTTHIK *K9He COTTaH ThIC (PKeKe) Meauanus TypJepi 6ap. Anaiijga
«Meguanus TypaJibl» 3aHFa COUMKeC, CyAbsJapAblH MeAualUs dJicTepi MeH paciMAaepiH
KOJIZJaHy KbI3MeTi MeJualus O0JbIll caHaJMaiJbl. Erep MeguauusiHbl Ccy/bsijap Kyprisce,
TapanTap OHbIH KbI3MeTi VIIiH akKbl TejJeMeli, ceb6ebi 6yJ COT WIBbIFbIHAAPbIHA Kipesi.
ConbiMeH Kartap, [epmaHusza COTTBHIK MeAUalMsSIMEH KaTap »KeKe MeAualus [a >»KaKChbl
JlaMbIFaH. Anaiiia MyHiall yibIM/1ap TEK MeiualMsMeH FaHa alHaJIbIcNai/ibl — oJ1ap KebiHece
6eJirisii 6ip KaybIMIaCThIKTapAblH KypaMbIH/A XKYMbIC icTei/i (Mblcasibl, XaJblKapaJiblK cayia
nasaTtacbiHblH [CC yiibIMbI asicbiHAA) [16].

Peceli fasibIMbl a3aMaTThIK 3aHHaMa cCaJlaCblHJA MeJualus HWHCTUTYTbIH KOJIAAHY/IbI
3eprTed oTbiphin, H.JI. XBasbirnHa Tapantap apacblHJa MeJAUATHUBTIK KeJsiciMJl »kacacyra
BIHTAJIAHJBIPYAbl YCblHa/Zbl. ATan aWTKaHAA, TaTyJacy KeJiciMi »KacajJfaH »Kargaunza
MeMJIeKeTTiK 6akablH 50 % KalTapyabl Ke3[eWTiH 3aHHaMaFa e3repicTep/i eHrizy KaxeT
[17]. OceiHmait >keHinJiKTepAi a3aMaTThIK icTep OOMBIHIIA TapamnTapfa MYMKIiHZAIK 6Gepy
MeavalUsAHbl KOJIJAHY CaHbIHbIH apTyblHA CENTIriH TUrideAi ekeH. Ocipece, OyJl 3aHAbI
TYJIFaJIap apacbiH/la TaJanTap/bl OpbIHJAaMay Aay/blH cOMachl OipHellle MUJMOHHAH acChIM
KeTKeH >KaFJlah/ia, MEMJIEKETTIK OakFa »KyMcaJlaTblH Kapa)KaTThIH, €Jly NalbI3blH KaWTapy,
TapanTap YLUiH TaTyJacyFa CTUMYJI peTiHJe KapacTbhIpyFa 60Ja/bl.

Korapeiga KyprisiireH 3epTTeyliH HOTHXKeCiHAe KeJsecijied cypaK TybIHZAWDI,
HEeJIIKTEH LIeTeaJepAe MeaArualus HHCTUTYThl TUIMZi »KYMbIC »Kacauabl? bi3iH oWbIMbI3IIA,
OCbl CYpaKTbIH *ayabbl MpOLECCyalJblK MeH 0apJiblK Kap:KbLIbIK HIBIFbIHAAPAA >XKaTbIp
ekeH. [lerenmeH, Eypona espepiHZie afBOKaTThbIH, KYKBIKTBIK KeMeri, oFaH Koca apTypJil
COT capanTaMaJjapAbl KYprizy ete KbiMOaT Typazbl. COHbIMEH KaTap, 0apJblK, XaJbIKThIH,
KYKbIKTBIK CAaHACbl MEH M3/IeHHUETIH eCKepe OThIPbII, 6apJIbIK, IPOLIECTiH 6acTanKbl Ke3eHiHae
YKaHXKaJljap/ibl peTTeyre MyMKiHAiK 6epefi. «Meauauus typaibi» KP 3aHbl Oy xeke oHe
3aHAbl TYJFaJapAblH, KAaTbICybIMeH TYbIHJAWTbIH a3aMaTTblK, €HOEeK, OTOaChLJIbIK >X9He
6acKa Jla KYKbIKTbIK, KaTblHAcTap/a, oFaH Koca KasakcTan Pecny6/iMKacbiHbIH, 3aHAapbiMeH
e3relie be/riyieH6ece, OHILIA aybIP €MEC YK9HE aybIPJIbIFbl OpPTallla KbIJIMbICTAPhbI TypaJbl icTEp
O60MbIHIIA KbLJIMBICTBIK COT ©HJAIpici Ke3iHJe KapacThlpblIaTbhIH K9HE Jie aTKapy eHJipiciH
OpbIHAAY Ke3iHJe TYbIHJAWUTBhIH KapbIM-KaTblHAcTapAbl peTTeii [2]. OcbiHAail 3aHbIHbIH,
»KaH-)KaKTbLJIbIFbIHAH (TMOPUTTIJIITiHEH) KeJie, a3aMaTTbIK-KYKbIKTBIK K9HE KbIJIMbICTbIK-
KYKbIKTBIK KaTbIHAaCTap/blH, apajacybl OakkKajajbl. bi3/jiH oibIMbI3la, a3aMaTThIK >KOHE

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne3(152)/ 2025 127

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



E.K. laypembekos, I0.H. /lpokun, PK. Treyxan

KbUIMBICTBIK 3aHHaMa apacblHJAAa NpoLecCyaN/blK anublpMallblJIBIKTbl €CKepe OTbIPbIII,
KbJIMBICTBIK-TIPOIIECCYa/IJIbIK ~ CaJjla KbI3METiHAEe TYbIHJAWTbIH KapbIM-KaTbIHACTAPAbl
peTTelTiH 3aHbl KapacTbIpy KaxeT. OFaH Koca, Kacibu MeJuaTopJ/ap/ibl apHailbl OKbITHIII,
TeK 3aH, caJlaCcblHJaFbl 6i1iMiMeH Koca MCUXOJIOTHUSAJIBIK 6isiMi 6oJiybl THiC Aen oWJaliMbI3.
OUTKeHi, TapanTap apacblHZa KeJsiciMre >keTy YIIiH TEeK »KaKCbl 3aHrep FaHa eMec, COHbIMeH
6ipre 6i1iKTi ICMX0J10T MaMaH 60J1ybl ab3aJ1, 6y Jay/bl peTTey Ke3iH/e »KaFbIM/ibl aTMoCchepa
KaJIbIITaCThIPa/ibl.

KopbIThIHABI

CoTka geiHri eHzjipicreri fayabl (PkaHXKasiAbl) peTTey cajacblHAa MeJUaTUBTIK paciMepai
KOJIJJaHY/IbIH XaJIbIKapaJIbIK TKipUOeCiH 3epTTel KeJie, OHbIH 63€KTiJiri MEH MaHbI3/|bL/IbIFbIH
aTam, KoFaM MeH MeMJieKeTKe THUTi3eTiH maijachl >KaFblHAaH epeKile OOJbIN TaObLIadbl.
[lletenpepmen KasakcTaHAbl MeUaLMAHbl OHJIPICTe KOJIJAHYAbIH, CaHbl >XaFblHaH, He
OHbIH, a3aMaTThIK HeMece KbLJIMBICTBIK icTepi OOWMbIHIIA Tapasiybl *KaFbIHaH CaJbICThIpa
KeJie, eJliMi3/ie MeAMaluUsIHbl KOJAAaHY/IbIH JeHTreliH KeTepyiMi3 KaxkeT. byJsl peTTe MeMJieKeT
TapalblHAaH MeAualUsaHbl JaMbITyAblH 2026-2030 »buijapfra apHa/ifFaH CTpaTeryusblK
6af/ap/laMaHbl €HTi3iN, OFaH »KyMcaJaTblH MeMJIEKeTTIK OH/KeTTeH KapakaTThbl 6eJ1yiMi3
KaXKeT Jlell ecenTenMis.

Korapwelzia *KyprisijiireH 3epTTeyiH HOTHXKECIH/e, XalblKapaJblK JAeHrenie MeJualnsaHbl
KOJIIaHy OOMBbIHIIA JlaMbIFaH eJjepAiH iwinae Yiabloputanusi, OpaHuus xoHe [epmanus
CUAKTbl MeMJIEKETTEP/IH KYKBIKTBIK >KaFblHAH TAapUXW AaMybl MeH 3aHHaMaJIblK TYPFbIJAaH
KEeTIyiH epekiie aTan eTy KakeT. OcblZjaH KeJie, lIeTeNAepAiH ToxKipubeciH eckepe OTbIPHII,
eJliMizzeri Meauauusi TypaJibl 3aHbIHA K9He Jle CTPATervsJiblK MaHbI3bl 06ap TETIKTepiHe
KeJiecifiel e3repicTep MeH TOJIbIKTbIPYJIapAbl €Hri3yiMi3 KakeT: GipiHuIifieH, YbIOpuTaHuUs
eJlIiHiH, TaXKipHbOeCiH eckepe OThIPbIIN, AXKbIPACHIN KAaTKaH KYITapFa eH OipiHLIl Ke3eHJe COTKa
JleHiHri eHAipicTe Kacibu MeauaTOpFa »KOJIJal Jay/ibl peTTey apKbljibl KONITEreH CypaKTap/bl
meuyre 60J1a4bl; eKiHiigeH, @paHiuus esliHAeri CUKTbI KoCiOW MeiuaTopJiapAbl MEMJIEKET MEH
MYTeJieK a3aMaTTap apacblHJaFbl TybIHAAFaH /jayJibl Macesiesiep/i PeTTey KaXKeT, acipece, Oy
9JIEyMETTIK-9KOHOMUKAJIBIK HEMeCe KYKbIKTBIK CYpaKTap TYbIHJAFaH Ke3iH/e NpeBeHLUJIbIK
Kyle peTiH/ie Ko4aHy; yuiHuigeH, lepmanusd eningerigen kacioyu MeauaTop/iap/ibly 6ij1iMi MeH
OiMKTINIriH KeTepy KaXeT, 6yJ1 peTTe MeJUaTOP/AbIH, MCUX0JIOTHUSAJIbIK )K9HE 3aH, Ca/IaCbIH/IaFbI
6i1iMi MeH ToxipUbesiK OLMIKTIJIIrE MaHBI3Jbl 0O0JIbIN TaObLIA/bl; TOPTiHIIIEH, KoCiOH
MeJraTopJIapAblH 9/iJIeT OpraHJapblH/ia eMTHUXaH TallCbIPYhl, 0JIapFa MeAUaTOPJIbIK KbI3METTI
»Ky3ere acblpyFa JIMI|eH3Hs 6epe OThIPbII, ApHAUbI peecTpre eHri3y apKblJbl [leHTel /i KeTepyre
60Js1a/1bl. MeMJIEKETTIiK KbI3METTI Ky3ere achbIpblll )KaTKaH a3aMaTTap, COHbIMEH KaTap Keubip
MeMJIEKETTIK CypaKTap HeMece TaIlChIpbIC OOMBIHIIA TEeHJAEepre KaTbIChII OTbIPFAH 3aH/bI
TyJIFaJIap apacblHJa Aay (PkaHKaJsl) TyblHAAFaH pPeTTe MeAUAaTOp apKbLIbl PETTEy MeAualus
MHCTUTYTbIH JaMbITY/bIH MaHbI3/1bl Ka/laMbl 00JIbIN TA0bLIAThIHbI €CKEPYIMi3 KaXKET.

KopbIThIHAbLIAN KeJsle, esiMi3feri Mefuanysi UHCTUTYTBIH 9J1eyMeTTiK-3KOHOMHUKAJIbIK
»K9He KYKbIKTBIK CcaslaZia JaMbIThII KeTLIAipyiMi3 KaxxeT. COHbIMEH KaTap, MeJjhaliud TeK KOFaM
imiHAe FaHa eMec, MEMTEKETTEpP apachbIH/IaFbl lay/1ap/a, acipece eHOEK XXoHe /e cay[a-CaTThIK
KapbIM-KaTblHACTapbl Ke3iHAe KeHiHeH KoJiAaHbLlybl THic. OcbIMeH 6ipre, MeMJIeKETTep
apacbIHAAFbI Aay/ibl PETTEUTIH Xa/IbIKapaJblK MeJhallusd UHCTUTYTHIH XKEeTLIAIpYy MaHbI3/bI,
OyJl peTTe XaJbIKapaJiblK KoCiOW MeauaTopAbl eHri3dyiMi3 KaxeT ekeH. bi3jiH oWbIMbI3IlIa
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YKOFapbl/ia KeJITipiJireH OlJiap MeH YCbIHBbICTAp a3aMaTThIK »K9He KbIJIMbICTBIK COT OH/ipiciH/e
TapanTap apacblH/la MeJAWaTUBTIK KeJiciMAi KOJJAaHy[AbIH THIMAIJITIH XKoHe TaxKipubesik
MaKCaTThIJIbIFbIH apTThIPAZbl Jell CeHeMi3.

ABTOpJ 1apAbIH, KOCKAH YJIeCi.

FpL1bIMU MaKasiaHbl 2ka3y 6apbIChbIH/A aBTOPJIAp YJieci OpTak, 60J1bIl TabblIazAbl.

FeuibiMu MaKasiaHbl aBTOpJIap Kapusijay 6apbIChbIH/AA OGipJiece OThIPbII XKYPri3isireH 3epT-
Tey, TAIKbLIay/AaH 6TKi3Al.

MakasnaHbl >ka3y Ke3iHJAe aBTOpJap/blH KOCKaH yJiecTepi OoilblHIIA KeJieci TypFblja
HaKTblJIaHA/bI:

Jdaypemb6ekoB E.K. - 3epTTey *KYMBICTBIH, HaKTbl HOTHKeJiepiHe KOJI KeTKi3yre KaKeTTi
aKnapaTTbIK, MaTepUaaJapAbl )KUHAYFa, LIETeNAepAiH *KoHe OTaH/bIK 3aHHAMaJbIK aKTijep
MeH MeAualnys MHCTUTYTbIH KOJZaHy TaXKiprbeciHe FhIJIbIMU TaJ1ay »Kacaibl.

ApokuH 10.H. - FelIbIMY MaKaJlaHbIH, HOTHXKeJlepiHe KeKe OUbIH KeJITipin, Ta/ay »acar,
OHBIH 63€KTiJ/iriH apTThIpy 60MbIHILA YChIHBICTAPAbI KENTIpA|.

Tneyxan PK. - 3epTTeyaiH FbIJIBIMU 9JiCTEPiH Ta/jall, lleTeJAepAiH 3aHHaMacblHa XXoHe
TIKipUOeciHe KeKe OMbIH KeJTipil, KaKEeTTi aKknapaTTapfa TajlZjay »acay apKpLibl 63 yJeciH
KOCTBHI.

ABTOp/1ap FBUIBIMU MaKaJaZa 6apJblK KOJIJaHbLIFAaH aKNapaTThbIH AYPbICTHIFbl MEH LIbI-
HalblIbIFbIHA OPTAK KayanTbl 60J1a/bl.

Feuieimu Makana A.K. KycanbiHOB aTbiHZarel Eypasusi ryMaHUTApJIblK UHCTHUTYTBIHBIH,
keke ecebiHeH KapKblaaHAbIpbITbIH 0125PKN0027 «MeauaTUBTIK paciMaep/iH, KeMeriMeH
COTKa AeliHri eHjipicinzeri faynapabl (kKaHxKasigap/ibl) peTTeyAiH 6asaMasbl TIciiAepiH
KOJIZJaHy MeH JJaMbITYy KeJiellleri» }k00achlH iCKe achlpy MaKcaTbIH/A JalbIHAAbI.
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MeXAyHapoAHbII ONBIT IPUMEHEHUA MeJUaTUBHBIX pPoLeAyp B chpepe yperyimpoBaHus
cnoposB (koH}JIMKTa) B JOCYAe6HOM IPOU3BOJACTBE

AHHOTauusA: B craTbe pacCMaTpPUBAKTCA aJbTEPHATHBHBIE CIOCOOBI YPETryJUPOBaHUA CIOpa
(koHdMKTa) MyTeM NMpUMeHEeHUS MeJUAaTHUBHBIX NMPOLEAYyp B JOCYyAeOHOM NMPOU3BOACTBE, a TaKXKe
M3y4YeH OMNbBIT 3apybexHbIX CTPAaH MPAKTUUYECKOTO MPUMEHEeHUs [JaHHOTO HWHCTUTYTa NpU BO3-
HUKHOBEHHWHU KOH(l)JII/IKTa MexXJy CTOpOHaMH B TpaAaHCKOM M YTOJIOBHOM CyAOIIPpOHW3BOACTBE.
M3yyeHue TeKyllero COCTOSIHUS MaTepuasoB CyAeOHBbIX JleJl BCSAYECKH 3acTaBJ/isieT 3aJyMaTbCs
0 Heob6XOJMMOCTU CHUKEHHUS] HarpysKU C cyfbed U CyAeOGHON CUCTeMbl B L|eJIOM. YUUTbIBAs MeX-
AYHapOﬂHbIﬁ OIIBbIT MO0 MPUMEHEHHNI0 ME€AHUATHUBHLIX MPOLEAYP TAKHUX CTPAH KaK BeJ’[I/IKO6pI/ITaHI/IH,
lepmanusa v WUrtanusa yauBiaseTr Bonpoc 06 3GPeKTUBHOCTU MPUMEHEHHUS UHCTUTYTAa MeAualluu
B JOCy/leOHOM IMPOM3BOACTBEe. B paccMaTpuBaeMoil cTaTbe HW3y4eH He TOJIbKO MEXIyHapOAHbIHA
NpaKTUYECKUNA ONBIT NMPUMEHEHUS MeJWaTUBHBIX MpOLeAyp, HO U YperyJupoBaHUsA CHOPOB Ha
3aKOHO/IaTeJIbHOM ypoBHe B cdepe Mequalud 3apybexxHbIx cTpaH. Ha ocHOBaHMM NpPOBeJEHHOTO
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BCECTOPOHHEr0 CPAaBHHUTEJLHOTO aHa/M3a HAI[MOHAJbHOTO 3aKOHO/ATEJbCTBA C MEX/AyHAapOAHbIM
3aKOHO/IaTeJbCTBOM, TaKKe O NMpPUMeHEeHHWH HWHCTUTYyTa MeAuallid B [0CyJleOHOM NPOH3BOJICTBE
MOXKHO CKa3aTb O HHU3KOM KOJWYeCTBE NPAKTUYECKOr0 NMPUMEHEHUsI MeJUAaTHUBHBIX MPOLEAyp, O
CTaOUJIbHOCTH 00'beMa HAarpy3Kd MaTepUasioB Jiesl B cy/leOHOM cucTeMe U HeaQPEKTUBHOCTH CaMOTro
3aKoHoJaTeabCcTBa B KazaxcTaHe.

OCHOBHO! 1Lle/IbI0 UCC/AEOBaHUSA SIBJASETCS BbIpaboTKa 3PPEeKTUBHBIX Mep MO NPHUMEHEHUIO
QJIbTEPHATUBHBIX CHOCOOOB yperyJupoBaHus KoHMKTA B KazaxcTaHe myTeM CpPaBHUTEJNbHOTO
aHaJu3aMeX/yHapOoJHOT0 MPAKTUYeCKOI0 ONbITa IPUMeHEeHHU MeJUaTUBHBIX IPOLeAYP BAOCYAe6HOM
npou3BoAcCTBe. [laHHOe HcciejoBaHMe HalpaBJIEHO Ha COBePIIEHCTBOBAaHHWE HALlMOHAJIBbHOTO 3aKO-
HOJIaTeJIbCTBA U MOBbINIeHUS 3QPEKTUBHOCTH NMPUMEHEHUSI UHCTUTyTa MeAuallMU B J0CYyAeOHOM
NPOU3BO/ICTRE.

B kadecTBe aMNUpPUYECKOM 6a3bl 33/1eICTBOBAHBI CTaTUCTHUYECKHE JaHHbIe KoMUTeTa 10 MpaBoBOH
CTAaTUCTHUKE U CHelUaJbHBIM yuyeTaM [eHepasbHOU MpoKypaTyphl Pecnybauku KaszaxcTtaH, u3ydeHbl
MaTepuasbl TPaXJAaHCKUX W YroJIOBHbIX Jesl. B JaHHOU cTaTbe paccMaTpUBAIOTC OCHOBHbBIE
noJsioxkeHUs1 npuHaToro 28 suBapsa 2011 roga Ne401- IV 3akona PK «O Meguanuu», a Tak:ke KoHBeHI M
«Opranuzanuu O6beHEeHHbIX Hanuit o Mex/[yHapoJAHbIX MUPOBBIX COIVIAIIEHUSX, JOCTUTHYTHIX B
pe3yabTaTe Meguanuu» npuHaTas 2018roay 20 1ekabpsiu BHyTpeHHee 3aKOHOIaTe/IbCTBO 3apy0eXKHbIX
CTpaH. B pesysbTaTe NpoBeAeHHOT0 UCCAEN0BaHUS aBTOPbI NpejJaraloT pa3JjiMyHble MOJAX0[bl K
HCTOJIKOBAHUIO CIIOCOGOB YperyJupoBaHus cropoB (KoHGIMKTA) B AOCYyAEOHOM MPOU3BOACTBE, UTO
MO3BOJIUT CHU3UTh HArpy3kKy o6beMa JBH)KEHHUS MaTEPHUAIOB YrOJIOBHBIX U TPAKAAHCKHUX JeJ C
cyne6HoM cucteMbl KazaxcTaHa ¥ mOBBICUTH 3G PEKTUBHOCTb NPUMEHEHHUS] MeIUaTUBHBIX IPOIEeAYDP.

KioueBble c/10Ba: MHCTUTYT MeJUalUM, MeIJMaTUBHOE COTJIallleHue, cy/lebHast CUCTeMa, albTep-
HaTHBHOE pellleHre CIopa, KOHQJIMKT, yTOJI0OBHOE CYIONIPOU3BOAICTBO, IPAXKAAHCKOE CYA,0TPOU3BOACTRO.

Ye.Daurembekov, Yu. Drokin, R. Tleukhan
L23FEurasian humanitarian institute named after A.K. Kusainov.
(e.daurembekov@mail.ru, drokinjurij@rambler.ru, ramazan@tleukhan.com)

International experience in the application of mediation procedures in the field of dispute
(conflict) resolution in pre-trial proceedings

Abstract: The article examines alternative methods of dispute (conflict) resolution through the use
of mediation procedures in pre-trial proceedings, and also studies the experience of foreign countries
in the practical application of this institution when a conflict arises between the parties in civil and
criminal proceedings. Studying the current state of the materials of court cases in every way makes one
think about the need to reduce the workload of judges and the judicial system as a whole. Considering
the international experience of using mediation procedures in countries such as Great Britain, Germany
and Italy, the question of the effectiveness of using the institution of mediation in pre-trial proceedings
is surprising. The article under consideration examines not only the international practical experience
of using mediation procedures, but also the settlement of disputes at the legislative level in the field of
mediation in foreign countries. Based on the conducted comprehensive comparative analysis of national
legislation with international legislation, as well as on the application of the institution of mediation in
pre-trial proceedings, it can be said that the number of practical applications of mediation procedures is
low, on the stability of the caseload in the judicial system and the ineffectiveness of the legislation itself
in Kazakhstan.
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The main objective of the study is to develop effective measures for the application of alternative
methods of conflict resolution in Kazakhstan through a comparative analysis of international practical
experience in the application of mediation procedures in pre-trial proceedings. This study is aimed at
improving national legislation and increasing the effectiveness of the use of the institution of mediation
in pre-trial proceedings.

The empirical base used was statistical data from the Committee on Legal Statistics and Special
Records of the Prosecutor General's Office of the Republic of Kazakhstan, and materials from civil and
criminal cases were studied. This article examines the main provisions of the Law of the Republic of
Kazakhstan "On Mediation" adopted on January 28, 2011, No. 401-1V, as well as the United Nations
Convention on International Settlement Agreements Reached through Mediation adopted on December
20, 2018, and the domestic legislation of foreign countries. As a result of the conducted research, the
authors propose various approaches to the interpretation of methods of dispute resolution (conflict)
in pre-trial proceedings, which will reduce the burden of the volume of movement of materials of
criminal and civil cases from the judicial system of Kazakhstan and increase the effectiveness of the use
of mediation procedures.

Keywords: institute of mediation, mediation agreement, judicial system, alternative dispute reso-
lution, conflict, criminal proceedings, civil proceedings.
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Abstract: The scientific article presents a review of the country's current
legislation regulating water resources management activities, assesses the
current situation, and discusses the relevance of reforming water legislation at
the current stage of Kazakhstan's development. The authors of the article suggest
that new approaches are required to address the issues of legal regulation of
relations in the field of water resources use and protection. This necessity is
connected, first of all, with the growth of threats coming from new challenges
under conditions of ecological and economic problems in the country.

The purpose of the scientific article is to review the current legislation of the
country regulating water resources management activities, assess the current
situation, and analyze the actions and opportunities for reforming water
legislation at the current stage of Kazakhstan's development.

With the establishment of the new ministry, normative documents necessary
for the sector were developed, projects to increase water resources began to be
implemented, and measures were taken to develop international cooperation.
However, according to the authors, the possibilities of the current legislation,
both at the national level and at the level of interstate contractual-legal relations,
do not fully take into account the emerging new challenges, so they require
further improvement.

The authors conclude that the adoption of a new code regulating the industry,
revision of strategic documents and new approaches of the state policy in the
development of the industry are a necessity and relevant for today.

Key words: water resources, water legislation, water use, water conservation,
water code, water management, climate change, transboundary waters.
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Relevance of reforming water legislation under current conditions of Kazakhstan's development

Introduction

Water is a strategic resource for human life and health, which has a direct impact on the
environment. Therefore, the study of water law improvement issues that define the legal regime
of water resources has been relevant at all times.

Today, there is a need for new approaches to the legal regulation of water resource
management and conservation. This need is related, in the first place, to the growing threat
posed by new challenges in the context of environmental and economic problems arising in the
state.

In recent years, water legislation has been changing regarding regulatory impact on the
introduction of supervision in the field of water preservation and use. With the creation of a new
ministry, the necessary regulatory documents for the industry have been developed, projects
to increase water resources have been launched, and the necessary measures to develop
international cooperation are being taken.

Kazakhstan has recognized the threat of water scarcity at the state level. In response to
global criticism, the country plans to transition to a model of «green economy», the implementation
of which is proposed through the implementation of the current Concept for the transition to «green
economy» [1]. The national regulatory system for water resources management and protection,
including transboundary waters, is subject to the principles and norms of international law. It
is important to note that international treaties ratified in the state have priority over national
normes.

In general, the water legislation of the Republic of Kazakhstan is theoretically little studied.
This can be explained by the important role of industry in the life of the state and society.
However, we believe that the current legal framework still needs to be further explored to
reform the industry.

Among the Kazakh scientists who developed the system and main institutions of Kazakh water
law: B.J. Abdraimov, M.A.Alenova, A.T.Ashyulova, C.B.Baisalova, Bekhorganova A.E., D.L.Kozzeldinova,
C.S.Bekisheva, 0.A.Avil, K.Domsyet, S.Sh.Duvsuva, A.E.Kosyanov, L.K.Erkinbayev, ].Yelubaeva,
M.K. Zhousupbekova, L.V. Ilyashenko, S.T. Tsozelieva, ].H.Kossanova, G.K. Kopbasarov,
K.Kudykov, A.Mukasheva, B.Mukhtidzidyova, E.C.Rakhmetov, A.Stamlyova, S.Menmenoleov,
F.M.Tupalpanova, A.Toyew, A.H. Khewa, K.A. Khajiev, and S.D. Shaibekova/ These can be attri-
buted to Shaltakbayeva and others. Legal scholars have made a major contribution to the study
of the laws of the water law system and water legislation.

The aim of the scientific article is to review the current legislation of the country regulating
activities on water resources management, assessment of the current situation, and analysis of
actions and possibilities of reforming the water legislation in the modern stage of development
of Kazakhstan.

Materials and methods of research

The study used an analytical method of information and scientific sources. At the current
stage of development of Kazakhstan, a review of scientific works by domestic and foreign
authors on the topic of relevance of water law reform was carried out, the study of legislation
was carried out using theoretical and systematic analysis methods.
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The Water Code of the Republic of Kazakhstan, the draft new Water Code, the concept for
development of the water resources management system of the Republic of Kazakhstan for
2024-2030 years, the concept for transition of the Republic of Kazakhstan to a «green economy»
were used as materials for the article preparation, international and foreign national legislation
regulating the activities of the industry, results of their examination.

Results

At the beginning of the two thousand, it became known that the reform of the system of
public administration in the country, as well as the change in the social and economic situation,
led to serious contradictions in the system of water resources management of the Republic of
Kazakhstan. This created the conditions for the drafting of a new version of the Water Code [2],
adopted on 9 July 2003. This is the current legislative framework for water management. The
Water Code forms the institutional, economic, and social foundations of the relationships that
arise in the management and use of water resources.

However, in recent years, domestic water legislation has undergone a lot of changes. Speaking
atthe extended government meeting on February 8, 2022, the head of state, K. Tokaev, instructed
the development of new legislation considering current climate changes. This assignment
served as the basis for the development of a new draft Water Code.

All this is related to the need for a new approach to water management. Kazakhstan has
recognized the threat of water scarcity at the state level. The ineffective regulation of social
relations around water scarcity and water use has led to the bankruptcy of many peasant farms,
which has increased the threat of economic crisis. The Republic of Kazakhstan has approached
the low-risk stage in all the most important environmental parameters, especially the ecological
state of water resources.

From this perspective, the adoption of a new code regulating the industry, the revision of
strategic documents, and a new turn of state policy in the development of the industry are
relevant. The goal of the new code is not only to ensure sustainable development of the domestic
economy, but also to achieve a safe level of water management that will improve the living
conditions of citizens and protect the environment. It is well known that the current code views
water as a means of achieving economic gain.

Discussion

The inefficiency of the legal regulation of public relations in water scarcity and water use
has led to the bankruptcy of many agricultural farms, which has exacerbated the threat of
economic crisis. The Republic of Kazakhstan has approached a critical stage in all important
environmental parameters, especially in the ecological state of water resources. The severe
condition of the Amudarya and Syrdarya rivers, which caused an ecological disaster in the Aral
Sea, is a striking example. The Caspian Sea has also become heavily silted and over-polluted in
recent years because of dumping from the oil industry. As a result, there has been an increase
in the number of Caspian seals killed, a reduction in sturgeon numbers, and a large amount
of oil waste on the sea surface, which has a harmful effect on marine life. It is also known
that due to the reduction of water withdrawals, pollution by industrial and agricultural waste,
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the environmental situation on Lake Balkhash has deteriorated significantly, and once it was
considered one of the cleanest lakes in the world [3].

The stability of individual water management basins and social, ecological and economic
systems of the unified water management system of Kazakhstan as a whole, according to
experts, can be achieved only if they function within the framework of regulations set for each
water basin and the unified water management system of Kazakhstan as a whole [4].

The legislative and legal regulation of water rights in the Republic of Kazakhstan is a
complex activity from an organizational point of view, as well as a multi-structured system.
The legislator states that water users throughout their existence remain subjects of water
relations and are considered users of water resources. The basis and basis of legal regulation
of water relations is water legislation in the form of a set of generally binding normative legal
acts. Today, water legislation is undergoing changes in the regulatory impact of introducing
supervision in the field of conservation and use of water resources. With the creation of a new
ministry, the necessary regulatory documents for the industry have been developed, projects to
increase water resources have been launched and agreements necessary for the development
of international cooperation have been reached.

The Water Management System Development Concept 2024-2030 has been adopted [8].
According to the Authority, implementation of this document should increase the volume of
water and allow it to be used economically.

The Integrated Water Management Plan 2024-2030 has also been developed. It should also
increase the country’s water resources and reduce irrigation losses. According to the minister
responsible for the industry, the document is designed considering the current situation in the
industry and the best international experience.

Negotiations on water security are also actively underway with the border states. Some
agreements have been reached.

The draft of a new Water Code, which aims at conserving water resources, introducing a
scientific approach to water legislation, is being discussed. According to the representative of
the relevant ministry, Bolat Bekniyazov, who presented the draft new Code to deputies, "The
rules of the new Water Code are systematized and declared, duplicate rules are excluded. Its
principles and objectives are aligned with their implementation mechanisms. In addition, the
issues of safety, irrigation and drainage, drinking water, and water supply were separated into
separate sections» [5].

The new Water Code places great importance on saving water. For example, consumers are
required to take measures to manage water resources, implement water-saving technologies
and reuse systems, and prevent the misuse of groundwater. Organizations that do not have
water reuse systems are required to plan for the transition to such systems. In agriculture and
industry, government support is provided in the form of subsidies and reduced tariffs for water
supply services, depending on the degree of implementation of water-saving technologies.

There are demands for improving the quality of drinking water. The method should be
epidemiologically, radiation and chemically safe. Water composition requirements, types and
timing of analysis will be determined in accordance with the legislation of the Republic of
Kazakhstan in the field of health.

There is also a separate article on the adaptation of the state water industry to climate
change. Proposed actions include development of an adaptation strategy, involvement of all
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stakeholders, including the private sector and civil society, application of new technologies,
efficient use of water in agriculture, Introduction of cost-effective methods for crop irrigation,
and drought planting

There is also a separate article on the adaptation of the state water industry to climate
change. Proposed actions include development of an adaptation strategy, involvement of all
stakeholders, including the private sector and civil society, application of new technologies,
efficient use of water in agriculture, Introduction of cost-effective methods for crop irrigation
and drought-resistant crops, new infrastructure development, modernization, and much more.

Another, in our opinion, important step - now will be paid great attention to the public control
in the field of conservation and use of water resources. The new Water Code contains provisions
under which non-profit organizations can obtain accreditation from the ministry to carry out
public control. To do so, organizations that intend to engage in such activities should only
provide a copy of their charter and application, which will be considered within five working
days from the date of submission of the application.

These and other provisions, in the view of those who are presenting the bill, should help
the competent authorities to carry out their duties effectively. The reform is based on the
formulation and development of a national water conservation policy, public involvement in
water conservation and management, irrigation development and other important objectives.

And as for the current situation, legal scholars studying this industry always raise questions
about the current water legislation. According to A. A. Mukasheva, in the current water legislation
of the Republic of Kazakhstan, along with many regulatory and legal acts there are serious issues
regarding the use, protection and restoration of water bodies, adequate provision of drinking
water to the population, legal mechanism for distribution, redistribution and consolidation of
competences of state bodies [6].

L.M.Mahmetova, in her study on the legal issues of water use and protection in the country,
noted that the problem of protecting water from pollution, fouling and depletion is very urgent.
The author identified a problem with existing national legislation the fact that no legislation
provides for a type of state expert activity affecting the status of the water body. Referring to the
need to give importance to this question, the author raised this issue in 2008, but the problem
remains relevant today.

In addition, special attention is paid to the issue of ensuring the water security of the state
as a whole and the need for certain decisions. In this context, we can rely on the opinion of
the domestic scientist D.L. Baibeldinov. According to the scientist, «issues of ensuring water
safety of the Republic of Kazakhstan need in-depth scientific research, including a high need for
comprehensive legal decisions». The need for scientific research on water security was due to
several factors:

- the need to develop an explanatory apparatus of water safety, considering market
requirements.

- the need to move towards a new method of water management, including mandatory,
dispositive properties, means of economic characteristics, different from the opposite command-
and-administrative methods of social phenomena.

- the existence of contradictions in the current water legislation of the Republic of Kazakhstan [7].

According to scientists from another field, climate change in the future will also affect water
security in Kazakhstan, and when reforming legislation, this situation should not be overlooked.
Climate change is certainly less dangerous than countries' overconsumption of land and water.
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Climate change is certainly less dangerous than countries' overconsumption of land and
water. Global warming, however, will also increase the region’s vulnerability to water supply
problems and may contribute to the spread of water-borne infections. Central Asia is considered
a vulnerable region due to its geographical location and heavy dependence on agriculture.
More than 90% of the total water used in the region is for irrigation, and most of this water
comes from large rivers. For the region, crop irrigation is of strategic economic importance;
agriculture accounts for one-third of the GDP in the states and provides more than two-thirds of
employment. In addition, it is necessary to take into account that water consumption increases
with population growth to meet the food and energy needs[8]. All these factors, in turn, can
lead to complicated relations between the Central Asian states. Therefore, the improvement
of water infrastructure is a necessity and a basis for sustainable development in Central Asian
countries. This provides access to drinking water, supports food and energy security, promotes
economic growth and helps mitigate the effects of climate change. By strengthening the legal
and institutional framework for the use, maintenance and development of water infrastructure,
states are enabled to develop their economies.

In another study, the authors noted that some Central Asian countries' legislation is outdated
and needs updating. This is especially the case in Uzbekistan, where there is still no separate
codified document in the form of a Water Code. In other states, national legislation has changed
and this obviously has a positive effect on the quality of legal regulation of water relations.
However, this level is not enough; it can be improved by adopting modern methods. The authors
propose to change the procedures for public tenders, as well as the financing of activities related
to the use or protection of water resources.

In the system of international legal instruments governing transboundary water relations,
agreements between governments are of great importance. The country is a party to several
regional contracts [9].

Furthermore, the question of what good practices could be used by foreign lead states in
reforming their water rights is now frequently raised. In this context, the European Union
Directives establishing effective means of regulating water relations and reparations for water
bodies appear to be up-to-date and require careful study. The US legislation is also considered
one of the leading in the world.

In recent years, the «right of citizens to water» has been strengthened in Europe, a question
that was initially raised as an initiative of European citizens and then became de facto human
rights. However, water law is not perfect and dynamic because we are facing a serious problem
today: on the one hand, access to clean and affordable water is a necessity for ensuring human
quality of life. On the other hand, water is becoming an increasingly limited resource, so that
unrestricted access to it increases the risk of its scarcity and pollution.

In any case, we expect this trend to continue, and the importance of this issue will increase in
the future for both Kazakhstan and Central Asian countries.

Another feature of the management and use of water resources abroad is the existence of a
separate clean water law in the United States. The purpose of such personal documents is to
achieve clean water and provide the population with safe drinking water. The Clean Water Act
(US) of 1972 is an example. The law aims at restoring and preserving the chemical, physical and
biological composition of waters in the territory of the state.
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Conclusion

The modern legal and regulatory framework in the field of water resources management of
the Republic of Kazakhstan has been formed considering national interests and development
goals, as well as using world experience and law enforcement practice. Based on national
interests and legal framework, the Republic of Kazakhstan is actively involved in solving issues
in the field of use and protection of transboundary water resources. The current legal framework
has ample scope for achieving the common objectives of water management and protection.
However, as time shows, the possibilities of domestic legislation, both at the national level and
at the level of international treaty-law relations, do not consider new challenges that arise, and
therefore require further improvement.

The country’s water legislation has been undergoing dynamic changes in recent years. With
the creation of a new ministry, normative documents necessary for the development of the
industry were developed, projects to increase water resources were started, and necessary
measures to develop international cooperation were taken. All this is related to the need for a
new approach to water management today.

In this context, a draft of the new Water Code is being discussed, aimed at conserving water
resources and introducing a scientific approach to water legislation. The results of the analysis
showed that in the new version of the Code, great attention is paid to saving water resources,
improving drinking water quality, and public control in the field of protection and use of water
resources.

To solve the above issues, we consider it urgent to adopt a new code regulating the industry,
revise strategic documents, and change state policy in the development of the industry as awhole.
The current water legislation, together with a large number of regulatory acts, should address
issues relating to the use, protection, and restoration of national water bodies, adequate supply
of drinking water, regulating legal mechanisms of distribution, redistribution and consolidation
of competences of state bodies. Besides the above, the issue of ensuring water security of the
state in general requires special attention, and in this regard, Kazakhstan will have to work
closely with neighboring states of the region and take bold decisions in common interest.
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Ka3akcTaHHBIH Ka3ipri Jamy »kaFaalbIHAA Cy 3aHHaAMacCbIH pedopMasiayAblH 63eKTuIiri

Angarna: FeutbIMM MaKasiaZia esliMi3fiiH KOJIZAHBICTAFbl Cy pecypcTapblH 0acKapy KbI3MeTiH
peTTelTiH 3aHHaMachlHa 1I0J1Y >KacaJbIHbII, KaJbINTACKAH >KafaliFfa 6ara 6epinreH, KazakcTaHHbIH
Kazipri AaMy KeseHiHJeri cy 3aHHaMacbhlH pedopMasayAblH 63eKTijsiri TajakbliaHazbl. Makasa
aBTOPJIAPBIHBIH, MiKipiHIlle 6YTiHri TaHAa Cy pecypcTapblH MaljasaHy >KoHe KOopFay caJlachIHaFbl
KaTblHAacCTapZbl KYKBIKTBIK peTTeyeri MacesesepAi LiellyAe >XaHA Ke3KapacTapzblH KaXKeTTiJiri
GalikaJsiaabl. MyHIal KQKeTTiJliK 6ipiHIIi Ke3eKTe MeMJIEKeTTe TybIHAall OThIPFAaH 3KOJIOTHUSJIBIK JKOHE
3KOHOMMKAJIBIK, MaceJiesiep KaFAalblHAAFbl KaHa CbIH-KATepJiep/eH KeJieTiH KayilTiH apTybIMeH
6alJIaHbICTHI.

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne3(152)/ 2025 141

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



K.U. Orazaliev, TK. Nurekeshov, A.M. Rakhymbekova

FruibiMU MaKaJsiaia KOMbLIBII OTBIPFaH MaKcaT eJliMi3/iiH KOJ1JaHbICTaFbl Cy pecypCcTapbiH 6acKapy
KbI3METIH peTTEeNTiH 3aHHAMachIHA LIOJY acay, KaJbIIITaCKAH KaFAanfa 6ara 6epy, COHbIMEH KaTap
KasakcTaHHbBIH Ka3ipri JaMmy ke3eHiH/ie Cy 3aHHaMacblH pedopMaliay speKeTTepi MeH MyMKiHAiKTepiHe
TaJi1ay »Kacay GO0JIbII TaObLIAAbI.

’KaHa MHUHUCTDJIKTIH KypblIYbIMEH cajla YIIiH Ka)KeTTi HOPMATHUBTIK Ky»KaTTap o3ipJeHil, cy
pecypcTapbiH YAFalUTYy 60UbIHIIA )K06astap icKe achIpblia 6aCTaAbl, XaabIKapablK bIHThIMAKTACTBIKThI
JlaMBbITyFa KaXKeT IlllapaJjiap KoJiFa aJblHFaH. Asaiifja, aBTopJap/blH OWbIHIIA YITTHIK JeHTrelse Je,
MeMJIeKeTapasblK HMApPTThIK-KYKbIKThIK KaTblHACTap JleHreiiHje e KoJilaHbICTaFbl 3aHHAaMaHbIH
MYMKiHZiKTepi TybIH/|all OTBIPFaH *KaHa ChbIH-KaTepJepAi TOJIbIK eckepe 6epMeiii, cos cebenTi ofaH
9pi XKeTiNLipyAi KaxKeT eTe/i.

ABTOpJIap cajslaHbl pETTENUTIH KaHa KOAEKCTiH KaOblIAaHybl, CTPAaTETUS/IbIK KyKaTTap/blH KaWTa
KapaJiybl K9He CaJlaHbl AAMbITYAAFbl MEMJIEKETTIK CascaTThIH >KaHAa OeTOYphIChl OYTiHrI KYHHIH
KaXKeTTLIIr] )koHe 3eKTi [iereH TYUiHre KeJeji.

TyiiiH ce3gep: cy pecypcTapsl, Cy 3aHHaMachl, CyAbl NalAaaaHy, Cy4bl YHEM/EY, Cy KOAEKCI, cy pe-
CypcTapblH 6acKapy, KJIMMaTThIH 63repyi, TpaHclIeKapaJblK, Cy/ap.

K.Y. Opazasmen?, TK. Hypekemon? A.M. PaxbiM6ekoBa®
!Eepaszutickull HAYUOHAAbHLIU yHUgepcumem umeru J1.H. l'ymusesa, AcmaHa, KazaxcmaH
2YupesxcdeHue obpazosaHus «Alikhan Bokeikhan University», Cemeti, KazaxcmaH
3Yuueepcumem «TypaH-Acmana», AcmaHa, KazaxcmaH

AKTyaJ’leOCTb pe(])opanOBaHmI BOJAHOTO 3aKOHOAATE/JIbCTBA B COBPEMEHHbIX YCJIOBHUAX
Pa3BUTHUA KasaxcTraHa

AHHOTanusA: B Hay4HOH cTaThe mpejcTaB/ieH 0630p AeHCTBYOIEro 3aKOHOATENbCTBA CTPAHbI,
peryJupymoui JesaTeJbHOCTh 10 YIpPaBJeHHUI0 BOJHBIMH pecypcaMy, JlaHa OlleHKa CJ0KHUBIIencs
CUTYyaL U, 00CYyXKJeHa aKTyaJbHOCTb pepOpPMUPOBAHUS BOAHOI'0 3aKOHO/|aTe/IbCTBA HA COBPEMEHHOM
sTane pa3BuTus KaszaxcraHa. [lo MHeHHI0O aBTOPOB CTaTbH, Ha CErOJHANIHUHN JleHb HaOJ0aeTcs
Heo6X0/JUMOCTh HOBBIX IO/XOJIOB B PENIEHWU BOIPOCOB MPABOBOTO PEryJIMPOBAaHUs OTHOIIEHUN B
06J1aCTH HCIOJIb30BAHUS U OXpPaHbl BOJHBIX pecypcoB. Takas HeOOGXOJUMOCTb CBSI3aHA, B IMEPBYIO
ouyepe/ib,CPOCTOM yIPO3bl, UCXO/sIIIEH OT HOBBIX BbI30OBOB B YCJIOBUSIX IKOJIOIHYECKHUX U IKOHOMHUYECKUX
npo6JieM B CTpaHe.

Llesibl0 HAYYHOM CTaThbU SIBJSIETCS 0630p JEeMCTBYOLLEr0 3aKOHOAATeNbCTBA CTPAHbI, PETYIHUPYIO-
1ero JIeATeJbHOCTD 110 YIPaBJeHHUI0 BOJIHBIMU PECYPCAMH, OlleHKA CI0KHUBIIENCS CUTYAINH, a TAKXKe
aHa/IM3 JeMCTBUUA U BO3MOXXHOCTeN pepopMUPOBaHHUS BOJHOI0 3aKOHO/JATE/JIbCTBA HA COBPEMEHHOM
3tane pa3Butuga KazaxcraHa.

C co3gaHreM HOBOrO MHUHUCTEPCTBA ObLIM pa3paboTaHbl HEOOXOAUMBIE /ISl OTPACAU HOPMATHUB-
Hble JIOKYMEHTbhI, HAYaJld peasM30BbIBATbCS MPOEKTHI MO YBEJUYEHHUI0 BOJHBIX PECYPCOB, NMPUHS-
ThI MEPHI 10 PAa3BUTHIO MEXAYHAPOJHOT0 cOTpyAHUYecTBa. OZHAKO, IO MHEHHUIO aBTOPOB, BO3MOX-
HOCTU JIeMCTBYIOIETO 3aKOHOJIaTeJbCTBA KaK Ha HAIMOHAJbHOM YpOBHE, TaK U HA YpOBHE
MEXXT0Cy/JapCTBEHHBIX JOTOBOPHO-MPABOBBIX OTHOLIEHUH HE MOJHOCTBIO YYUTHIBAIOT BO3HUKAIOLIME
HOBbIE BbI30BbI, I0O3TOMY TPEOYIOT JJaJIbHEUIEero COBepieHCTBOBAHUS.
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ABTOpBI IPUXOJAT K BbIBOAY, UTO IPUHATHE HOBOI'O KOJIEKCA, PETYIMPYIOLLEr0 OTPaC/b, IEPECMOTP
CTpaTernyecKux JOKYMEHTOB M HOBble NOAXO/bI IOCYJapCTBEHHON MOJIMTUKH B Pa3BUTHUHM OTpacCIv
sIBJIIeTCS HeOOX0AMMOCTDIO U aKTYaJIbHbl HA CETOAHALIHNUN JIeHb.

KiroueBble c/I0Ba: BOJAHBIE pecypcChl, BOJHOE 3aKOHOAATEJNbCTBO, BOAOMNOJb30BaHNE, IKOHOMUSA
BOJbI, BOAHBIM KOJEKC, ypaBjeHHe BOJHBIMU peCypcaMH, U3MeHeHHe KJIMMaTa, TpaHCIpaHUYHble
BOJbI.
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Scientific article
Trade unions' function in labor dispute resolution as a social
partnership entity
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Abstract: This investigation primarily examines the function of trade unions
as participants in social partnerships and potential mediators in employment
disputes within Kazakhstan. This research aims to elucidate the processes,
responsibilities, challenges, and roles of trade unions in workplace relationships.
Therefore, thisresearch is useful to both the scientific community and practice, as
it contributes ideas for increasing the effectiveness of partnership arrangements.

In research uses both the theoretical and practical analysis, a clearly defined
logical method, as well as the method of consecutive conclusions to provide a
comprehensive analysis of the facet of the trade unions. Some of the findings include
the fact that trade unions play a vital role in the process of industrial relations,
particularly as a way of addressing conflict and protecting workers’ interests.

Key findings highlight the proactive role of modern trade unions in conflict
prevention and resolution, as well as challenges they face, such as limited legal
authority and political influence. The research identifies collective bargaining
and social partnership agreements as important tools for maintaining stable
laborrelations. Italso emphasizes the need forlegal and organizational measures
to strengthen trade unions' position in protecting workers' rights. The research
contributes to understanding the evolving role of trade unions in Kazakhstan's
labor relations and offers insights for enhancing their effectiveness in conflict
resolution within the social partnership framework.

Keywords: trade unions, social partnership, labour relations, dispute
resolution, labour law, collective bargaining.

Introduction

Trade unions are considered to be one of the most significant parties to the social partnership
system since they can function as democratic representatives of society. Trade unions remain
a subject of social partnership in the regulation of labour relations in Kazakhstan, having
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received experience from foreign countries to develop a mechanism for the social protection of
employees in the form of a balanced system of state and market institutions [1].

In recent years, the scientific community has increasingly focused on examining the social
partnership sector as a crucial trend in the management of social and public policies. As
socioeconomic relationships evolve and efforts to stabilize society's social sphere intensify,
social partnerships continue to play a vital role in mediating labor relations among workers,
employers, and the government [2]. Social partnership's significance stems from its core aims:
aligning the interests of various groups like government officials, workers, and employers; averting
and addressing organizational disputes; fostering democratic management in businesses; and
boosting the employer's attractiveness to the workforce. This partnership serves as a crucial tool
in social and labor relations, helping to regulate and enhance them. The idea of social partnership
is still quite blurry. It can also be considered as one of the most popular types of corporatism, Neo
corporatism, and it occurs in the context of three types of actors: entrepreneurship, trade unions,
and states, and according to the intensity, social partnership can be classified as bipartism and
tripartism, micro corporatism, and meso corporatism. At the national level, social partnership
is recognized as a collaborative approach that integrates and connects various parties involved
in social and labor relationships. This partnership functions as a vital system for overseeing
social and occupational interactions, averting workplace disputes, and successfully addressing
disagreements between workers and their employers. It's worth noting that this partnership
represents a distinct type of social interaction, with a key focus on coordinated actions among
various social entities within the socio-economic legislative framework.

To supportsocial partnership efforts, individuals are allowed to freely unite and establish trade
unions. These unions are voluntary groups of citizens with shared occupational and professional
interests related to their employment. They are created to advocate for and protect citizens' rights
and freedoms in work-related matters. Currently, two forms of trade unions exist: alternative
unions, which concentrate on traditional protective functions, and traditional unions, which aim
to maintain the employer-employee relationship [3]. The difference is that the latter is political
and operates outside the organization’s management hierarchy, tends to be confrontational, and
focuses on social and welfare issues for the union members and organizations.

Trade union activity needs to be scrutinized so that the authorities would determine its
role and its function of mediating social partnership between employees, employers, and the
governmentneedstobedetermined. Anotherimportantaspectthatispeculiartothe workoftrade
unions is that it contributes to the construction of civil society and social and labour relations.
Efficient social partnerships make it possible to have possibilities of productive discussions on
solving existing conflicts between employees and employers, cooperation between actors of the
union, and the prevention of the growth of social tensions in a society. The key aspects of the
research encompass examining a general trade union framework, incorporating this sector as a
participant in social partnership for resolving labor disputes, recognizing potential barriers to
the segment's effective operation, and offering suggestions to enhance its productivity.

Materials and Methods

The research examining trade unions as social partnership entities in labor dispute resolution
employed various methodological tools to identify theoretical and practical factors related to the
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subject. This theoretical and methodological approach allows for a more detailed exploration
of trade unions, highlighting key characteristics and best practices in their operations. Utilizing
a dialectical methodological approach, the study identifies major goals, directions, and
characteristics of trade unions in their work, particularly in labor dispute settlement.

Among the proposed approaches, logical analysis helps elucidate the unique aspects of labor
dispute resolution involving trade unions as social partnership subjects. Equally important is
the deduction method, which enables the identification of trade unions' specialization areas in
resolving labor disputes and categorizes this mechanism within its role as a social partnership.
Conversely, the induction method allows for the recognition of specific features in trade unions'
implementation of their powers in labor dispute settlement, based on a general characterization
of their activities. The legal methodological approach aids in analyzing individual legal norms
that formalize social partnership acts.

When examining this aspect of the work, researchers employ analysis and comparative
analysis methods. These approaches enable them to identify the main research objective
after studying the work's theoretical and practical orientations. For instance, they may aim to
establish the role of trade unions as social partnership entities in resolving labor disputes. The
synthesis method is crucial in this research process, as it allows for the integration of analyzed
theoretical and practical material into a comprehensive overview. This synthesis is essential for
organizing the material and creating a logical flow in the work, which aligns with the primary
research goal.

The research is conducted in three phases. The first work phase implies specifying the aspects
of the theme with a view to enabling the subsequent analysis of the social partnership and the
identification of its main business directions.

The second stage contributes to determining the main research objective: it examines trade
unions as social partnership entities in labor dispute resolution, analyzes their activities, and
explores the legal framework governing social partnership. The final stage of the research
identifies features, trends, and weaknesses in trade unions' role as social partnership subjects
in labor dispute resolution. Additionally, it proposes measures to enhance the potential and
improve the effectiveness of trade unions.

Results and Discussion

Before considering the role of professional unions in labor disputes, it is necessary to
determine the meaning of the concept of “labor relations”. It is assumed from two perspectives,
which are outlined below.

The first is concerned with the improvement of the quality of working conditions, and the
second is concerned with the protection of subjects of labour from their own interests. In the
context of defining the first perspective on labour relations, dependencies and cooperation are
seen as contractual and actual dependence and cooperation of the subjects in labour relations
within the framework of labor activity for the purpose of regulating working conditions. Of equal
importance, it is also noteworthy that social and labour relations are not strictly non-subjective,
as they are set and regulated by their subjectively generated objectives and behaviours of the
relations and depend on them. According to the second perspective of the approach, labor
relations are relations between certain groups of workers, in the confrontation aspects, which
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have certain stakes in the labor field, do so in some degree as separate, not as towards other
groups of workers and exercise some organizational actions (including the application of the
consciousness of special bodies) for the protection of these interests.

The second view is deemed to be more useful by the authors because the major benefit of
this approach is the identification of the means for explaining the concept of “conflict of labour
relations”. Conflict labor relations are characterized as: The interaction between parties with
conflicting interests during their direct activities, where their disagreements are either implied
or incorporated into their conflict as a means of addressing unmet needs and demands. In
essence, contentious labor relations represent a state and level of connection between subjects
in the research domain marked by incompatible and discordant interests, motivations, and
objectives [4].

In today’s society, the best way to manage labour relations is to seek a means of getting to
an agreement. One of such is the concept of social partnership, which is also called Akintola
model. On balance, it is necessary to underline that the term ‘social partnership’ is relative; this
is because a partnership between the employer and the employee simply cannot be established.
After all, they have opposing interests [5]. It's important to note that despite opposing aims,
there exists a concurrent alignment of interests. For an organization to operate effectively, it
must establish specific conditions that satisfy the essential interests of both employers and
employees. The concept of social partnership is built on three main pillars, which are crucial for
the mechanism's effectiveness. These include: firstly, a network of permanent operating bodies
comprising employers, employees, and government authorities at various levels; secondly, a
collection of diverse documents such as agreements, collective bargaining contracts, decisions,
and similar instruments designed to regulate emerging social and labor relations; thirdly,
methods for determining appropriate procedures and forms of interaction between social and
labor relationship subjects [6].

Currently, there are three different mechanisms for protecting rights in the social and labour
sphere:

1) the state mechanism used necessary by the state authorities of the Republic of Kazakhstan.

2) the process that is applied by local governments;

3) the cases where the social and labour activity of public associations and trade unions have
been most actively used.

However, other organizations can be political parties or social movements that, if they have
some tasks set, can participate in the protection of social and labour rights. However, these
organizations themselves do not possess enough authority to establish a special mechanism
for the protection of social and labour rights. Thus, if the state attributes certain tasks in the
context of social and labour relations to trade unions, then other public associations are not
assigned such tasks [7].

An examination of the legal classification of basic employee rights in the Labor Code of the
Republic of Kazakhstan reveals that workers have the right to form trade unions and other
organizations that ensure and protect their Labour rights (Article 22). And also, this provision
of this law is one of the fundamental principles of the legal regulation of labour and others
related to it.

Thus, the protection of workers’ rights, which is the very core of trade unions, is a very
complex question; it means that it implies measures on all the activities of trade unions and
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with regard to the multiplicity of ways of performing the protective functions, which cannot
remain invariable. In the process of defending the rights of employees, it is crucial to ascertain
their functions in a specific timeframe [8].

As per Article 170 of the Labour Code of the Republic of Kazakhstan, there are certain bodies
that deal with individual labour complaints, which mostly originated from the labour relations.
It specifies two jurisdictional bodies that are competent to consider labour disputes between
an employee and an employer: the award labour relations Conciliation Commission and/or the
court or any other authorized body. The individual claims can be considered by the Conciliation
Commission, whether the employee is a full-time, temporary, or part-time employee, it does not
matter whether or not the employee is a member of the Trade Union [9].

Today, the system of social partnership is considered to be one of the most effective uses in
other countries. The other subtopics within the social partnership involve income distribution
and social and professional relations; national criteria for legal comparability and labor
protection; negotiation in the collective agreement procedure for the settlement of conflicts
and disputes involving the concerned social partners; management and control of the social
partners at different levels; administration of employees of the various social partners;
regulation of social and labor conflicts such as strikes and blockades through reconciliation
means. Employer/employee conflict matters should be addressed before decision-making. It
is advised that fairly neutral persons, for instance, elected trade union officials, some elected
officials, for instance, board of directors of shareholders, to advocate for obligations in the
adoption of the social partnership system [10].

The object of social partnership should be the implementation of the social and labor policy
of the state and relations between subjects of labor activity: employees’ working conditions,
labor protection, labor unions, regulating wages, determining and extending social freedoms,
supervising work quality, and participation in social and industrial issues. To analyze the
mechanism of social partnership implementation, itis important to highlight its basic principles:
equity of the parties, consideration and respect of the interest of all the parties through regulation
of the interest, the interest of both parties in the conclusion of treaties, the active participation
of the state in the processes of the accession of the signs of social partnership, democratization
and stabilization through the formation of special institutions, Labor legislation, the freedom of
choice in negotiations on labor standards are legal realities and enforceability of the obligations.

The concept of social partnership generally encompasses several elements: collective
bargaining for agreements or employment terms and conditions, employee participation
in organizational management decisions, mutual agreement aimed at reaching consensus,
involvement of employee and employer representatives in preliminary labor relation hearings,
consultation on social and labor policy implementation, bargaining actions and undertakings to
pursue all parties' goals, and monitoring compliance of the involved parties [11]. Social dialogue
stands as the most effective instrument of social partnership, fulfilling all its objectives and
principles. It addresses the relationships between workers, employers, and state authorities
regarding social and labor policies, as well as the resolution of economic, labor, and social
matters. To state it briefly, it is thus appropriate to note that modern social partnership
focuses on people and human interest, gives preference to national solidarity and where there
is a conflict of interest, a solution is sought through bargaining and not by confrontation.
Subsequently, models of social partnership should be explained to understand how it works
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in more detail. According to the world practice, it can be stated that social partnership, as well
as the relationships it creates, are necessarily accomplished with the participation of the state,
having an advisory and legislative nature in this process, albeit the degree of state intervention
may depend on the selected model of social partnership in the state.

As it was mentioned before, analysis of the experience of other countries’ management of
labour disputes contributes to problem-solving and further development. The experience of
France is quite compelling since it was there that the first labour codes were established, which
then became a means to guard workers. Specialized labour dispute courts in France can be
considered as alower instance, and appeals are addressed by professional judges. The municipal
courts are elected bodies in which the representatives of employers and employees are elected
during the special elections. Members of the trade union are elected, and it is not mandatory
that the candidate have a law background. Judges continue to keep their judicial workplace and
salary, therefore maintaining a check on the employment contract for the benefit of the parties
involved.

The UK does not have a Labour Code and a unified system of labour courts. Labour laws
are resolved through tribunals and common law courts. The main difference between them
is in the procedure, the price of a claim, and the participation of lawyers. The Employment
Tribunals Act of 1996 states that tribunals have exclusive jurisdiction over some kinds of claims;
however, most employment-related matters fall under the purview of civil litigation. Pursuant
to the changes made since 2014, it is required to go through preliminary reconciliation with the
Advisory, Conciliation and Arbitration Service (ACAS) before applying to the tribunal.

All the proceedings taking place in court are governed by the Rules of the Labour Dispute
Tribunal of 2013. At the outset of the proceedings, the claimant is required to fill out and file the
claim form. The main hearing can be presided over by an Employment Dispute Judge or three
people, including two laypersons. The Tribunal aims to be informal, and it may even examine
a party or a witness. This decision of the tribunal can be appealed to the Employment Appeal
Tribunal (EAT). An action in contract is filed either at the tribunal or a civil court, where more
stringent procedures are followed and the plaintiff has to costs of other parties [12].

Before considering trade unions as a subject of social partnership, it is necessary to disclose
the concepts and definitions of a trade union. A trade union is a non-governmental association of
persons formed for the purpose of promoting and protecting its members' occupational, social,
and economic welfare in the course of production and other services [13]. This has led to an
increase in the incidence and spread of violations of labour law. Most conflicts of labour relations
are about working time and employment conditions, wages, and the numerical establishment
for the reproduction of the workforce, or to incentivise the employees. It is for the above reason
that trade unions have a unique function to perform in the management of social and labour
relations. This implies that trade unions are supposed to handle such relations at the macro,
meso, and micro levels in an integrated manner.

At the micro level, such as during Collective Labor Agreement negotiations, trade unions
aim to equilibrate social and labor relations within organizations. Organizational subjects
may express dissatisfaction due to violations of labor law norms, high labor discipline indices,
turnover rates, labor conflict metrics, conflict intensity, and the nature of conflicts arising. At
the meso level, trade unions function as joint commissions in developing tariff agreements. At
the macro level, they participate in tripartite commissions addressing work-related issues and
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formulating strategies to enhance organizational social and labor relations. At the macro level,
it is important to indicate that the purpose of trade unions is to engage in matters as members
of the tripartite commission on matters concerning working relations and the formation of
methods for enhancing social and labour relations in organisations.

That is the very essence of trade unions in regulating social and labor relations, which
means that their main duty should be to coordinate the analysis and expertise of their state
and perform some activities that will enhance their current state. However, no matter the level
of regulation of social and labour relations, only several key stages must be overcome in the
functioning of its own activity of any trade union organisation. Some of these key stages are as
follows: informational, analytical problem identification, assessment of subjects' behaviours,
compliance stage, analysis of the causes of disruptive behaviours of subjects, and project stages
[14].

The first stage of the bargaining process is the informational stage, which acquires
information regarding the needs and interests of the subject of the labour dispute and the
extent to which these needs and interests can be met. The second stage, which is analytical,
entails the identification of the needs and interests of the subject of the labour dispute, and
information selectivity to identify what information has been gathered is most relevant to
the issue under consideration. The third stage - problem identification, involves reviewing
the subject of the social and labour relations related to the actors that may pose issues likely
to evoke dissatisfaction. The subsequent phase assesses the engagement of the subjects and,
that is, measures the behaviours of the employer and employee, which includes such factors
as measuring the actions of the subject, measuring of cost of the employer to the employee
and measuring the effectiveness of the cost of labour of the employee. The next operation is
the compliance stage, which involves an evaluation of inherent interests of the actor and their
interactions and identification of potential incentives for destructive behaviour; It is performed
within assessing the actions of the employees that could impede the implementation of the
employer’s interests, within assessment of the actions of the employer that could hinder the
realization of the employee’s interests.

The following level permits an understanding of the causes that may result in aggressive
and damaging actions on the part of the actors and cause labour conflicts. The last, the seventh
stage of trade union powers in social partnership mechanism, enables the development
of recommendations, methods, as well as the techniques of resolving labour disputes,
enhancement of social and labour relationships and further enhancement of the mechanism for
the implementation of these methods in social partnership.

[t remains to note that the representation of employees in individual labour disputes by trade
unions remains unregulated by law. This lack of regulation is seen in the fact that to apply to
the court to implement the mechanism of protection of employee interests by the trade union,
it can be done only in three cases: at its own accord, or acting on its own and in response to a
complaint from members of the trade union or other employees. For matters under the court's
jurisdiction involving trade union organization members, two crucial requirements must be
met: membership in the trade union and the authority granted to the organization.

Something important which may be relevant is that a trade union organisation has the power
to bargain or represent in the labour litigation of an individual who is not in the trade union
organisation. This type of representation is typically applied in a case of labour relations when
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the dispute concerns declaring a dismissal unlawful or in a case of the employee who seeks
reinstatement because the employee cannot be a member of the trade union organisation
at the time. Such representational relations could be said to be of purely private contractual
structures. It should be noted that this is possible provided the local acts allow a trade union
representative to represent not in terms of the trade union organisation legislation of a trade
union organisation within the framework of its legislation, but for a trade union organisation
on a voluntary basis.

Therefore, trade unions are very important organizations that occupy an important position
in the protection of workers’ rights, especially in labor disputes. Labour relations include
not only the process of refining the quality of the work environment but also the employees’
representation of interests as well. The system of social partnership envisages an organization
of collective representation of the employers’ and employees’ conflicting concerns. Peculiarities
of social partnership are the cooperation of the state and public authorities with trade unions
and employees based on the legislation on labor relations and collective agreements.

Conclusion

Sometimes, it applies traditional court practices when considering labour disputes, and
sometimes it applies the simplified practices, which enable labour law judges to accelerate the
consideration of cases. The decision over competence in labor conflicts is a matter of great
significance since it influences the state of affairs. Measures made by agencies that lack legal
authority are effectively nonexistentand cannot be collected. It's worth noting that conflicts arise
between subjects of substantive relations, not from material orders, making the adjudicating
body less relevant. Disputes remain indicators of relational procedures rather than becoming
procedural phenomena. They differ from disagreements and carry a heavier conflict burden,
encompassing both resolvable and unresolvable differences and contradictions when viewed
from legal perspectives [15].

The previous system and methods for protecting rights through labor relations procedures
differ from current practices. The conventional nature oflabor and related legal norms inevitably
influences how labor disputes are considered and resolved. This impact alters the procedural
content of case consideration and resolution involving labor and related subjects, necessitating
the identification of a new procedural approach for handling labor cases, as it significantly
deviates from civil procedure.

Within the context of research on trade unions' role in social partnership for regulating
labor relations, the pivotal function of Trade Union Organizations has been identified. This
role is critical, as the Trade Union mechanism aims to safeguard the rights and interests of
organizational and enterprise subjects. This research has been conducted in several important
scenes that assist in the analysis of the study area in greater depth.

Therefore, it is not illogical to attempt to generalize on social partnership generically and
provide a definition concerning its functions, principles and characteristics. It is used as a
technique in social and labor relations to minimize and mediate social tensions or oppositions
between employees and employers, as well as to solve them most efficiently and effectively. Its
main components are: relations between organisations of employers and employees and other
state bodies; legislation for social and labor relations; and existing types of communication. This
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is why it becomes important to declare trade unions as subjects of social partnership. Trade
unions as non-governmental associations, are aimed at defending social and labor interests
and rights. It works at the micro, meso and macro levels and functions as explained in this
paper are as follows: Other factors that can reduce trade unions’ involvement were also noted,
including poor awareness, decreased employer liability and poor interaction with the younger
generation. Proposals for these challenges will improve the trade unions in addressing the
rights and interests within labor relations.
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Kooca Axmem fHcayu amoiHdarbl Xaavikapaasik Typik-Kazak ynueepcumemi, Typkicman, Kazakcman
Z3Myxmap 9ye3o06 ambiHdarbl Oymycmik Kazakcmat yHusepcumemi, lllbimkenm, Kazakcmat
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EHGeK Jay/iapbiH MIelyAe 3/JIeyMETTIiK dPIiNTeCTiK CyGbeKTiCi peTiHAe KacinogaKTapAbIH, peJii

Angarna: JXymbicTa KacinmofaKTap/blH 9JIeyMeTTiK CepiKTecTIiKTep/iH KaTbICylIbLIapbl >Ko9He
KasakcraH imiHgeri eHO6eK JayiapblHAAFbl JIEYETTi JeJaiaap KbI3MeTi peTiHzae 3epTresneni. byna
3epTTey KocCiloJlaKTap/iblH »XYMbIC OPHBbIHJAFbl KapbIM-KaTblHACTAPbIHbIH, 6ApbIChbIH, MiHAETTepiH,
KUBIH/IBIKTapbhl MeH peJjepiH TyciHfipyre 6afbiTTasifaH. COHABIKTAH O6YJ 3epTTey FbUIbIMU
KaybIMJACTBIK, YIIiH Jle, IpaKTHKa YUIiH Jle maijasnbl, 6UTKEeHI CepiKTeCTik KesiciMaepiHiH THIMAiAITiH
apTThIPY UJesiapbliH ajfa TapTafabl.
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3epTTeyneplie TEOPUSJIBIK oHe NPAKTUKAJbIK Ta//ay, HAKTbl aHbIKTAJFaH JIOTUKAJBIK 9JiC,
COHBIMEH KaTap KacinogakTap/blH KbIpJapblHa )KaH-KaKThl TaJl1ay *Kacay YLIiH A2HeKTi TY>KbIpbIMAAp
dJlici KosijaHbLIaAbl. Kellboip Ty:KbIpbIMJap KacinoJaKTapAblH 6HAIPICTiK KaTblHAcTap MpoLeCiHfe,
acipece KaKTbIFBICTAPABI LIEIY XoHe KYMbBICIIbLIAPpAbIH MYAJe/1epiH KopFay TaciJi peTiHJe MaHbI3/bl
peJ1 aTKapaTbIHbIH KAMTHU/bI.

Herisri TyXbIpbIMZap Kasipri KacinozakTapAblH KaKTBIFbICTAPBIH aJ[blH ajly MeH LIelyzAeri
GesiceH/i peJiiH, cOHAAN-aK OJIapAblH LIEKTeYyJi 3aH/bl OKiJeTTiKTepi MeH casicu bIKNaJbl CUSKTbI
a/llAbIH/JIa TYPFaH MaceJsiesiepAi KepceTei. PesepBTe yKbIM/BIK IIAPTTAP MEH 9JIEYMETTIK CepiKTeCTiK
TypaJibl KesiciM/iep TypaKThl eHOeK KaTbIHACTaPbIH CAKTayZ blH MaHbI3/ bl KypaJibl PETiH/le aHbIKTA/IFaH.
Ou conpaii-aK KacinoAaKTapAblH, *KYMbICLIbLIAPAbIH, KYKbIKTapblH KOPFayAafbl YCTAHBIMbIH HbIFAUTY
YIIiH KYKBIKTBIK K0He YHWbIM/JACThIPYIIbLIBIK IIapajapAblH KaKeTTiNiriH atan kepceTefi. 3epTTey
KasakcTaHHBIH eHOeK KaTblHaCTapblHAAFbl KOCIMOAAKTap/blH, JaMblll KeJie KaTKaH PeJIiH TYCiHyre
BIKIAJ1 eTeJli >XKoHe oJIap/iblH dJIEYMETTiK CepiKTecTiK HieHO6epiH/eri KaKThIFbICTap/Abl LIely/eri
TUIMJIITIH apTTBIPY TypaJibl TYCiHiK 6epefi.

KinT ce3aep: kacinoakrap, a/IeyMeTTiK apilTecTiK, eHOEK KaTbIHACTAPhI, AAy/Iap/bl LIelly, eHOEeK
KYKBIFbI, Y2KbIM/IbIK, KeJlicCce3ep.
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IMescdyHapodHblil mypeyko-kazaxckuil yHugepcumem umeHu Xooxcu Axmed fAcasu,
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23H00acHo-Kasaxcmauckuli yHusepcumem umeHu Myxmapa Ayesoea, lllbimkenm, KazaxcmaH
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Poub IIpO(l)COlOBOB B pa3peli€eHUH TPYAOBbIX CIIOPOB KAaK CY6’beKTa COLIMAJ/IBHOTO NNAapTHEPCTBA

AHHOTanusd: B 1aHHOM Hcc/iejoBaHUM pacCMaTpUBaOTC GQYHKI MU MTPOPCOI030B KaK YYaCTHUKOB
COLMAJIbHOTO MapTHEPCTBA U NOTEHMA/JbHbIX IOCPEJHUKOB B TPYZ0BbIX criopax B Kazaxctane. llesibio
HCC/IeIOBaHUs fIBJISIETCS pa3bsICHEHUE MpPOLeccOB, 06si3aHHOCTEN, MpobJeM U pPoJHu NPodPpCor30B
B TPY/[OBBIX OTHOILIEHUAX. TakUM 06pas3oM, JaHHOe HCCJeJ0BaHHE IOJIE3HO KaK /Il HAy4YHOTO
COOO1IeCcTBa, TaK U AJis NPAKTHUKH, MOCKOJbKY OHO BHOCUT WJEU JJis MOBbIlIeHUs 3QPeKTUBHOCTU
NapTHEPCKUX COTJIallleHU M.

B ucciefoBaHUM HCNOJB3yeTCS KaK TeOPEeTUYECKUH, TaK M NpPaKTUYEeCKUW aHajJu3, 4eTKO
onpejeseHHbIA JIOTUYECKUH MeTOJ, a TaKXKe MeTOoJ, MOoCjeJoBaTeNbHbIX BbIBOJOB, MO3BOJIANLUN
NPOBECTH BCECTOPOHHUM aHAIU3 IeATeJbHOCTU Podcor030B. HekoTophle U3 BBIBOIOB BKJIIOYAIOT TOT
dakT, 4To MPodCcor3bl UTPAIOT KU3HEHHO BAYKHYIO POJIb B MPOLIECCE TPOU3BOACTBEHHBIX OTHOIIEHUH,
0CO6eHHO B Ka4eCTBe Cpe/iCTBA pa3pelleHust KOHPJIHUKTOB U 3al[UThl UHTEPECOB PaGOTHUKOB.

B KauecTBe OCHOBHOT'O BBIBOZIA MOAYEPKUBAETCS POJib COBPEMEHHBIX TPO(dCOI30B B MpPe/I0TBPA-
IIEHUHU U pa3pellleHUH KOHPIMKTOB, a TaKKe MPo6JieMbl, C KOTOPbIMU OHU CTAJIKMBAKOTCS, TAKHE KaK
OrpaHUYeHHbI€e OpUJUYeCKUe TI0JTHOMOYHKA U IOJIUTUYECKOe BAUsIHUE. Briccie0BaHUY KOJIJIEKTUBHBIE
IIeperoBOPbI U COIVIAIIEHUS 0 COI[MA/IbHOM MTAaPTHEPCTBE PACCMAaTPUBAIOTCSH KaK BaXKHbIE MHCTPYMEHThI
HO/i/Iep>KaHus CTAaOUJIbHBIX TPYAOBBIX OTHOLIEHUN. B HEM Takke MogYepKHUBAeTCs HEOOXOJUMOCTh
NPUHSATHUS NMPABOBbIX U OPraHU3aI[MOHHBIX MEpP [Js1 YKpeIJeHUsI MOo3Uuluil nmpodcor30B B 3alUTE
npaB Tpyasmuxcd. HUcciesoBaHue cnoco6CTBYeT NMOHUMAHHUI MeEHSMOIEHCS poJad NMpodcorw30B B
TPYAO0BbIX OTHOLIeHUsAX Ka3axcTaHa U JjaeT NpeJcTaBJeHue 0 TOM, KaK MOBbICUTh UX 3P HEKTUBHOCTh
B paspenieHuH KOHPJIHUKTOB B paMKax COI[MA/IbHOTO MapTHEPCTBA.
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Abstract: This article considers legal aspects of the investment policy of
the funded pension system of the Republic of Kazakhstan, as well as the main
directions of its reforming in modern conditions. The relevance of the topic is
conditioned by the need to improve the efficiency of pension assets management,
to ensure transparency of investment activities and reliability of the system of
protection of pension savings of citizens.

The article sets the task of analysing the current legislation regulating the
investment of pension funds, identifying existing problems and legal risks, as
well as developing proposals for their elimination. The aim of the research is
to study the legal framework regulating the investment policy of the Unified
Accumulative Pension Fund (UCPF), to assess its compliance with the principles
of sustainable development, and to develop areas for improving legal regulation.

The research methods used are comparative legal analysis, system approach,
logical, and formal-legal methods. Special attention is paid to the international
experience of regulating the investment activity of pension funds and the
possibility of its adaptation to the Kazakhstan legal system.

The analysis identified key problems, including insufficient diversification of
assets, limited transparency of investment decisions, and the need to strengthen
institutional control.

The paper concludes with proposals for investment policy reforms aimed
at improving the efficiency, sustainability and legal protection of the funded
pension system.
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Investment Policy of Kazakhstan’s Funded Pension System: Legal Aspects and Reform Directions

Introduction

One of the key areas of ensuring social stability and financial security of citizens is the
effective functioning of the pension system. In the conditions of Kazakhstan's transition to
a market economy, a funded pension system (FPS) was formed, the basis of which was the
Uniform Funded Pension Fund (UFPF). Since its establishment, Kazakhstan's pension system
has undergone a number of reforms aimed at modernising and improving the efficiency of
funded mechanisms. Nevertheless, there are still a number of unresolved legal, economic and
institutional problems related to the management and investment policy of pension assets.

The choice of the topic is conditioned by the need for a comprehensive understanding
and rethinking of the investment policy of the funded pension system, especially in its legal
aspect. Despite the existence of individual studies, there are not enough systematic works in
domestic legal science devoted to the analysis of legal regulation of the investment activity of
the Unified National Pension Fund, its mechanisms, risks, transparency, as well as correlation
with international practice. The lack of a holistic approach to assessing the effectiveness of legal
regulation of investment policy creates uncertainty and reduces public confidence in the pension
system as a whole. The relevance of the topic is due to the increasing importance of pension
savings as a strategic source of investment in the country's economy, the need to protect the
rights of depositors, as well as to ensure a balanced approach between profitability and safety
of investments. The current situation requires a comprehensive scientific comprehension and
development of proposals to improve the legal mechanisms for regulating the investment
activities of the pension fund [1].

The object of the study is the funded pension system of the Republic of Kazakhstan. The
subject of the study is legal norms and institutions regulating the investment policy of the
pension system, including mechanisms of control, responsibility and protection of the rights of
depositors.

The purpose of the study is to develop theoretical and legal foundations and practical
recommendations to improve the legal regulation of the investment policy of the Unified
National Pension Fund.

The objectives of the study include:

- Analysing the current legislation in the field of pension investments;

- identification of gaps and legal risks;

- study of international experience;

- development of proposals for reforming legal regulation.

The methodological basis of the study is the systemic, formal-legal, comparative-legal and
functional approaches. The hypothesis of the study is that the current legal regulation of the
investment policy of the EPF requires reform taking into account the principles of transparency,
efficiency and social justice [2,207].

Literature review
The study of the investment policy of Kazakhstan's funded pension system is based on a wide

range of domestic and foreign publications. Kazakhstani scientific literature predominantly
focuses on the legal aspects of the functioning of the Unified Accumulative Pension Fund
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(UAPF). Thus, S.Sartayeva and A.Alimzhanova (2021) emphasise the priority of the principle of
pension asset preservation, considering it a legal guarantee of social protection for citizens. The
works of K.Aidarkhanova and N.Dyusembayev (2020-2023) develop an institutional approach,
justifying the expediency of using pension funds to stimulate domestic economic growth and
finance infrastructure projects.

In foreign literature, the discussion focuses on finding a balance between the profitability
and security of pension assets. Classic studies by the World Bank (Barr, Diamond, 2018) and
the OECD (2022) propose a liberal economic model focused on maximum diversification and
international investment. However, the works of Hines (2020) and Hess (2022) point to the
high risks of excessive market exposure, emphasising the need for state legal control.

Comparative studies analysing the experiences of Chile, Poland and the Netherlands (World
Bank, 2020; OECD, 2022) constitute a separate area of research. They show that strict regulation
can be combined with effective asset management, provided that there is transparency and
institutional independence of the governing bodies.

Thus, the current scientific debate boils down to the search for an optimal regulatory model:
from a priority on preservation to diversified investment. For Kazakhstan, the issue of regulatory
clarification of the UIF's investment mandate and the development of legal mechanisms that
simultaneously protect contributors and increase the return on savings remains relevant.

Materials and Methods

The methodological basis for analysing the investment policy of Kazakhstan's funded pension
systemisdetermined by the interdisciplinary nature of the problem, which liesatthe intersection
of law, economics and finance. Both traditional legal methods and modern approaches used in
economic and legal science were used for the study. This synthesis is due to the fact that the legal
norms governing pension assets are inextricably linked to issues of their investment placement
and risk management, and the effectiveness of legal regulation is reflected in the indicators of
profitability, diversification and sustainability of the pension system.

The research materials included:

- Regulatory and legal acts of the Republic of Kazakhstan, including the Social Code (2023)
[3], subordinate acts of the Agency for Regulation and Development of the Financial Market, the
National Bank and the Government of the Republic of Kazakhstan;

- International conventions and recommendations, including the standards of the Interna-
tional Labour Organisation (ILO), EU directives, the Basel Accords, and the principles of the
Organisation for Economic Co-operation and Development (OECD) in the field of pension
funds[4];

- Official statistics from the UAPF and the National Bank of Kazakhstan, data from the
Ministry of Finance;

- Scientific publications by domestic and foreign authors over the past 5-7 years, presented
in the Scopus and Web of Science databases, as well as regional academic journals;

- analytical reports from the World Bank, IMF, OECD, and independent research centres on
pension investment issues.

Thus, the source base includes both legal documents and empirical data, which made it
possible to conduct a comprehensive study.
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- Official statistics from the UAPF and the National Bank of Kazakhstan, data from the
Ministry of Finance;

- Scientific publications by domestic and foreign authors over the past 5-7 years, presented
in the Scopus and Web of Science databases, as well as in regional academic journals;

- analytical reports from the World Bank, IMF, OECD, and independent research centres on
pension investment issues.

Thus, the source base includes both legal documents and empirical data, which made it
possible to conduct a comprehensive study.

A wide range of scientific methods was used in the work, each of which allowed certain
aspects of the topic to be revealed.

1. The dogmatic (formal-legal) method was used to analyse the normative provisions of the
legislation of the Republic of Kazakhstan and their compliance with international standards. With
its help, the legal boundaries of permissible investment activity of the UFPF were determined.

2. The comparative legal method made it possible to identify differences between the
Kazakhstani model of pension investment and the practices of other countries (Chile, Poland,
the Netherlands, and the United States). Particular attention was paid to how legal regulation
affects portfolio diversification and the protection of investors' interests.

3. The historical and legal method made it possible to trace the evolution of the investment
policy of the accumulation system in Kazakhstan - from the creation of private pension funds in
1998 to their consolidation into the UIF and subsequent reform.

3. The historical and legal method made it possible to trace the evolution of the investment
policy of the accumulative system in Kazakhstan - from the creation of private pension funds in
1998 to their consolidation into the UAPF and subsequent reform.

4. The economic and legal analysis combined legal and financial components. It made it
possible to assess how legal norms on investment limits, requirements for issuer ratings and
asset structure affect the actual return and sustainability of pension savings.

5. A systematic approach was used to identify the interrelationships between the pension
system, the financial market and macroeconomic stability.

6. Critical analysis and discursive reconstruction methods were applied when working with
scientific literature to identify methodological differences in assessing the role of the state and
the market in pension asset management [5].

[ssues relating to the investment policy of funded pension systems remain the subject of
lively debate, which is reflected in both domestic and foreign literature.

The liberal economic approach (widely represented in studies by the World Bank and a
number of Western authors) is based on the need for maximum diversification and market
management of pension assets, minimising state intervention. The key methodological principle
is to increase returns through global investments [6].

- The socio-legal approach, on the contrary, emphasises the need for strict regulation
and protection of depositors' interests. Domestic authors (S. Sartayeva, A. Alimzhanova,
etc.) emphasise the priority of the principle of preservation over profitability, which is
methodologically justified through the concept of the welfare state [7].

- The institutional approach considers pension assets as an element of national economic
development. In this context, some researchers (e.g., Kazakh economists K. Aidarkhanova and
N. Dyusembayev) argue that pension funds should be directed towards infrastructure projects
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within the country [8]. Opponents of this approach, including foreign experts (D. Hines), point
to increased risks and reduced liquidity [9].

The comprehensive legal approach presented in contemporary Kazakhstani studies seeks
to reconcile these positions. Its methodological basis is based on a balance of interests:
preservation, profitability, liquidity and diversification are considered not as mutually exclusive
but as complementary criteria.

The controversy surrounding investment policy in the pension sector reflects a broader
debate about the balance between private and public law principles in the regulation of socially
significant financial institutions.

The chosen methodological tools made it possible to:

- identify legal gaps and conflicts in the legislation of the Republic of Kazakhstan;

- assess the practical effectiveness of the UAPF's investment policy based on statistics and
comparative analysis;

- formulate proposals for reform that take into account both international experience and
national socio-economic characteristics;

- give the study an applied character, focused on improving legislation.

It should be noted that the study is based on official reports from the UAPF and publicly
available data from international organisations. This imposes certain limitations, as some
information about actual investment strategies and negotiations with issuers remains
confidential. Nevertheless, the use of comparative legal and critical analysis has made it possible
to compensate for these limitations [10,73].

Results and Discussion

An analysis of the investment policy of the Republic of Kazakhstan's funded pension
system (FPS) shows that it is currently undergoing significant changes related to both legal
transformation and institutional restructuring. The study identified a number of key findings of
theoretical and practical significance.

According to data from the Unified Accumulative Pension Fund (UAPF), by the beginning
of 2025, total pension assets exceeded 22 trillion tenge. The return for 2024 exceeded the
inflation rate, ensuring a positive real investment income (UAPF, 2025) [11]. This indicates
the accumulation of significant financial potential capable of serving as a source of long-term
investment in the economy. Domestic studies emphasise that pension assets have become an
important factor in macroeconomic stabilisation [12].

The pension asset portfolio remains highly concentrated: more than 70% is accounted for
by government securities issued by the Ministry of Finance, and a significant portion of the
remaining share is placed through repo transactions (National Bank of Kazakhstan, 2024) [13].

This structure ensures reliability and low risk, but at the same time limits the potential for
returns and diversification. According to a number of Kazakhstani authors, excessive focus on
government securities reduces the long-term effectiveness of the system [14].

The regulatory architecture of the pension system has been consolidated in recent years
in the Social Code of 2023 and a number of subordinate acts, which establish the rights of the
UPPEF the procedure for accounting for accumulations and the general principles of investment
activity. At the same time, detailed investment rules, requirements for managers and accounting
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procedures are regulated by separate rules and decisions of regulators. The Code defines
the principles of mandatory participation, preservation of savings and transparency of asset
management [3]. Subordinate acts of the National Bank and the Agency for Regulation and
Development of the Financial Market specify investment limits and the procedure for admitting
management companies [13].

However, as noted in foreign literature, effective pension regulation requires a clear balance
between «fiduciary duty» and «investment freedom» [15]. In Kazakhstan, this balance is
currently skewed towards a conservative approach.

In early 2025, regulators initiated a review of pension asset investment rules with proposals
to expand the list of eligible instruments and allow more risky asset classes within individual
mandates - a trend motivated by the search for higher returns while developing the market.
The emergence of private managers alongside management by the NBRK creates a competitive
environment but places new demands on supervision and disclosure.

A comparison with the experience of Canada and Chile shows that diversifying assets
into equities, infrastructure and alternative investments allows for higher returns without a
significant increase in risk [16]. In Kazakhstan, such a strategy is currently limited by legal
regulations.

A critical analysis of domestic studies shows that most authors recognise the need to
liberalise the investment mandate of the NPF, but emphasise that reforms must be accompanied
by increased transparency and independence of the regulator [17]. Foreign studies, on the
contrary, focus on the institutional independence of funds and the implementation of liability-
driven investment (LDI) strategies [18].

Strengths and empirical effects. The total volume of assets and the positive dynamics of
investment income indicate that the accumulation system is already generating real investment
potential to secure pension obligations. Domestic studies confirm that accumulated assets
strengthen the role of pension institutions as a source of long-term financing for the economy
(e.g., reports and analytics from the ENPF and national researchers).

Safety vs. profitability - alegal contradiction. A legal framework focused on protecting savings
(widespread use of government securities, restrictions on risky assets) is justified from the
point of view of preserving funds. However, contemporary literature on international practice
emphasises that excessive concentration in low-risk instruments with long-term obligations
can lead to a shortfall in returns and an increase in real pension deficits in the future; The
optimal approach is considered to be a balance between fiduciary duty, target returns and risk
management, with clearly defined mandates and limits. This position is reflected in international
recommendations and studies on the management of government and pension funds.

Fluctuations in the tenge exchange rate directly affect the real returns on pension savings.
Given the high dependence on tenge instruments, this leads to a decline in the purchasing power
of savings during devaluations [19]. Foreign authors recommend the use of currency hedging
and an increase in the share of foreign assets [4].

The current legal model provides for strict state control over the investment policy of the
UAPF[20]. On the one hand, this protects contributors, but on the other, it reduces incentives
to improve efficiency [21]. International studies indicate that institutional independence
and clarity of fiduciary responsibilities are key factors in the success of pension funds [22].
(Ambachtsheer, 2016). International studies on corporate governance of pension funds note
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that the key to a successful investment policy is institutional independence, clear fiduciary
obligations and effective oversight. In the Kazakh context, the legislative framework contains
the basic powers and rights of the UAPF, but practice shows the need to strengthen mechanisms
for monitoring compliance with investment mandates, disclosure of portfolio information and
motivation of managers, especially with the growth of the share of private managers.

Based on the results obtained, several areas can be identified:

- Legislative clarification of the investment mandate. Include clear provisions in the Social
Code and related regulations on permissible asset classes, concentration limits, currency
diversification requirements, and fiduciary duties; provide for a mechanism for the gradual
liberalisation of mandates with clear criteria (yield threshold, stress tests).

- Introduction of the LDI model. Move to a liability-driven investment management model,
which will allow combining the preservation of the base share of the portfolio and active
investment of part of the funds in more profitable asset classes (alternatives, foreign bonds)
with controlled risk. International practices (CPP, PwC) confirm the effectiveness of such a
transition with adequate institutional guarantees.

- Strengthening oversight and transparency. Establish mandatory disclosure standards
at management levels (ENPF managers), require regular stress tests, independent audits of
investment activities, and public reports at the level of individual depositor accounts. This
reduces the risk of politicisation of decisions and increases depositor confidence.

- Financial market development. Government policy should accompany reforms with the
development of corporate and mortgage markets, the issuance of long-term instruments in
tenge and foreign currency, and the creation of currency risk hedging mechanisms; this will
reduce pressure on the portfolio and expand the range of investment opportunities. Financial
market development strategies (AIFC, international recommendations) confirm the need for
synchronisation.

- Limitations of the study and prospects. The analysis is based on official reports from the
UAPE, regulatory acts, and open research; however, a long-term assessment of the effect of the
proposed reforms will require scenario modelling based on assumptions about demographics,
returns, and capital market development. Empirical verification of the proposed instruments
(LDI, hedging, foreign assets) will be the subject of the next stage of the study.

The legal changes of 2023-2025 create the conditions for modernising the investment policy
of Kazakhstan's pension system, but the effectiveness of the reforms will depend on the quality
of the legislative specification of mandates, institutional independence and the simultaneous
development of market infrastructure. The recommendations provided combine theoretical
clarity with practical feasibility and can form the basis of aroadmap for reforming the investment
policy of the UAPF.

Conclusion

The investment policy of Kazakhstan's funded pension system is not only a financial and
economic category, but also an important legal institution that determines the social stability
of the state and the population's trust in long-term savings mechanisms. The study revealed a
number of key patterns, contradictions and development prospects that need to be considered
in the context of both national legislation and international practice.
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1. Legal and institutional conclusions

An analysis of current legislation (the Social Code of 2023 and subordinate legislation)
shows that the regulatory framework for Kazakhstan's funded pension system is characterised
by a combination of the principles of preservation and profitability of pension assets. However,
there is a significant bias towards the preservation of assets, which is reflected in the limited
diversification opportunities available to the UAPF. This legal structure minimises risks but at
the same time limits the potential for growth in savings.

The institutional model, based on the monopoly of the UAPF in the management of mandatory
pension contributions, has made it possible to achieve a certain level of transparency and state
control. At the same time, it has given rise to problems of excessive concentration of the portfolio
in government securities and quasi-government issuers, which reduces competitive incentives
and leads to the formation of a vicious circle of investment, where pension assets mainly serve
to service government debt.

2. Methodological emphases

The application of comparative legal and economic-legal analysis has confirmed that
successful foreign models (the Netherlands, Canada, Chile, and Poland) are based on more
flexible regulation of pension fund investment activities, which involves a balance between state
supervision and the institutional independence of management companies. These countries
actively use mechanisms such as liability-driven investment (LDI), target limits on asset classes,
and the development of alternative investment instruments.

The Kazakh model, on the contrary, remains predominantly conservative, which is
methodologically explained by its focus on the social function of the pension system. However,
in the context of rising inflation, financial market volatility and the need to ensure long-term
returns, this strategy needs to be revised.

3. Scientific debate and interpretation

Scientific debate in this area boils down to two main approaches:

- liberal-economic (represented in the works of the World Bank, OECD, and a number of
foreign researchers), insisting on diversification, global investment, and minimisation of state
intervention;

- social and legal, widely represented in domestic literature, where the emphasis is on
protecting the interests of investors and limiting risks, even at the cost of lower returns.

Kazakh researchers (Sartaeva, Alimzhanova, Aidarkhanova, Dyusembayev) emphasise
the need to legally enshrine the principle of preservation, while international experts (Barr,
Diamond, Hines, Hess) point to the underestimation of the profitability factor and insufficient
institutional flexibility.

Thus, the debate takes on an applied character: it is not a question of choosing one of the
extreme positions, but of finding legal mechanisms to strike a balance.

4. Practical significance of the results

The results of the study allow us to formulate a number of practical proposals:

1. Legislative clarification of the investment mandate of the UAPF. It is necessary to clearly
define the legal boundaries of permissible investments, striking a balance between safety
and profitability. In this context, it is relevant to introduce a mechanism of ‘golden ratio rules’
providing for the mandatory distribution of assets between government, corporate and
international instruments.
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2. Development of legal mechanisms for diversification. It is advisable to expand the list of
permissible instruments in legislation to include infrastructure bonds, green finance and ESG
investment instruments, in line with current international trends.

3. Institutional reform of the management system. One possible direction is the phased
introduction of competitive management companies with state licences and strict supervision.
This model has already been tested in Chile and Poland and has proven to be effective.

4.Enhancing transparency and accountability. Regulatory requirements need to be developed
for the disclosure of information on investment decisions and the reporting of management
structures, and digital platforms need to be introduced for investor control.

5.Developing the national financial market. The effectiveness of pension investments directly
depends on the depth of the domestic securities market. Consequently, without reforming the
corporate sector and stimulating the issuance of private bonds, portfolio diversification is
impossible.

5. Theoretical and scientific value

From a scientific point of view, the study showed that Kazakhstan's funded pension system is
a unique model combining elements of state and market regulation. The theoretical significance
of the results lies in the development of the concept of ‘legal balance of investment interests’,
where the key categories are safety, profitability, liquidity and diversification.

The work also demonstrated the relevance of an interdisciplinary approach combining legal
analysis and financial methodology. This allows pension assets to be viewed not only as an
object of economic investment, but also as a socio-legal category serving as an instrument for
realising citizens' constitutional right to social security.

6. Prospects for reform

The promising areas for reforming Kazakhstan's funded pension system can be outlined as
follows:

- harmonisation of national legislation with OECD and IMF international standards;

- creation of legal conditions for the introduction of the LDI model and long-term risk
management strategies;

- development of socially responsible investment (ESG) mechanisms, which will contribute
to both the sustainability of pension savings and the environmental and social development of
the country;

- increasing the institutional independence of the UAPF while maintaining state control
through supervisory bodies;

- expanding scientific discussion and conducting interdisciplinary research capable of
justifying reforms not only from an economic perspective, but also from a legal one.

In conclusion, it should be noted that the investment policy of Kazakhstan's funded pension
system is seeking to strike an optimal balance between the conflicting requirements of security
and profitability. The current legal framework ensures the relative stability of the system,
but limits its potential. International experience shows that it is possible to combine strict
supervision and effective asset management, provided that innovative legal mechanisms are
introduced and the investment portfolio is diversified.

Thus, the legal modernisation of the UAPF's investment policy should be considered a strategic
priority of state social policy. It will not only increase the effectiveness of pension savings but
also strengthen citizens' trust in the system, ensuring the long-term financial stability and social
development of Kazakhstan.
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Ka3akcTaHHBIH »KMHAKTayLIbl 3eMHeTaKbl XKyl eCiHiH, HHBeCTULUAJIBIK, CasCcaThl:
pedopmMasiayabiH KYKBIKThIK, ACIEKTi/Iepi MeH GaFrbITTaphbl

Anpgarna: bys makanaga Kazakcran PecnyG/inKachiHbIH XXUHAKTayIIbl 3eIHETAKbI XKYyHeciHiH MHBec-
TUIMAJIBIK, CasicCaThbIHbIH, KYKbIKTBIK aclleKTijiepi, COHJai-aK OHbI Ka3ipri kaFaanga pedopMasiayiblH,
HeTi3ri 6aFbITTapbl KApacThipblia/ibl. TAKbIPHINTHIH, 63€KTiJiri 3eliHeTaKbl aKTUBTEPIH 6aCKapyAbIH
TUIMAIITIH apTThIPY, UHBECTULMUSJIBIK KbI3METTIiH, allbIKTbIFbIH XOHE a3aMaTTap/blH 3elHeTaKbl
*KUHAKTapbIH KOPFay »KyHeCiHiH ceHiMAiMIriH KaMTaMachI3 eTy KaXKeTTisiriMeH 6aiiaHbICTHI.

MakaJsiafia 3eiHeTaKbl KapaKaTbIHbIH, UHBECTULUSAIAPbIH PETTEUTIH KOJIJAHBICTaFbl 3aHHAMAaHbI
TaJsiaay, 6ap npobseMasap MeH KYKbIKTBIK TOyeKeJJep/li aHbIKTay, COHIaN-aK, 0J1ap/ibl K00 GOUBIHIIA
YCBIHBICTAp 93ipJsiey MiHJeTi KOWbLIFaH. 3epTTeyAiH MakcaTbl BipblHFal XUHAKTayllbl 3eHHeTaKbl
KopbIHbIH, (BXK3K) HHBECTUIUAJBIK casicaThlH PETTENUTIH HOPMATUBTIK-KYKbIKTBIK 6a3aHbI 3ep/eiey,
OHBIH OPHBIKTHI IaMy KaFUJaTTapblHa COUKECTITiH 6aFasay, COH/lal-aK KYKbIKTBIK peTTeYAi XKeTingipy
GaFbITTapbIH 93ipJiey 60JIbIN TAObLIA/bI.

3epTTey aficTepi peTiHAe calbICTbIPMaJbl-KYKbIKTBIK TaJiay, XKYWeJiK Tacij, JOTUKAJbIK XoHe
dbopManbabl-KYKbIKTBIK 9/1icTep KOJIJAAaHbLI/bl. 3eHEeTaKbl KOPJIapbIHbIH UHBECTUIUSJIBIK KbI3METIH
peTTey/iH XaJbIKapaJblK TXKipuOeciHe >XKoHe OHBIH, KAa3aKCTaHABIK KYKBIKTBIK JKyihere Gedimzesny
MYMKIH/ITiHe epeKlille Ha3ap ayAaphblaajbl.
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XKyprizinren Tangay HaTHXKeciHJe Herisri mpob6JsieMasap, COHbIH illiHJe aKTUBTepAi apTapar-
TaHAbIPY/AbIH XKeTKIJIiKCi3iri, UHBeCTULMANBIK elliMAepAiH allbIKThIFbIHBIH, LIEKTeyi )KoHe HUHCTH-
TYLIMOHAJIJIbIK, OaKblIayAbl KYIIEUTY KOKETTIJIIri aHbIKTaAbI.

KopbITbIHABI/Ia >KUHAKTAyIIbl 3eMHETAKbI >KYHeCiHiH THUIMAIIrIH, OpHBIKTBIIBIFbIH KoHe KYKbIKTBIK
KOpPFaJlyblH apTThlIpyFa OaFbITTaJFaH UHBECTULMSIBIK casicaTThl pedpopMasiay 60MbIHIIA YChIHBICTAP
YCBIHBLI/bL.

TyuinAi ce3aep: 3eliHeTaKbl )KMHAKTapbl, MHBecTUIUANBIK, casicaT, BXK3K, KYKbIKTBIK peTTey, pe-
dopmanap, 3eliHeTaKbI XKyHeci.

B.K. Amupoga’, A.[l. Kycynos?, E.C. Meep6ekoB?
DKemuicyckutl ynusepcumem umenu U, XKancyeyposa, TasdvikopeaH, Kazaxcmat
2Yupesxcdenue «ESIL UNIVERSITI», Acmana, Kazaxcma
3Eepasulickutl HQYUOHA/IbHLIU yHUsepcumem umenu JIL.H. I'ymusesa,
AcmaHa, Kazaxcmau
(e-mail: "botaa_1981@mail.ru, >Zh60@inbox.ru, *meerbekov90@gmail.com)

WHBeCTMIMOHHASA MOJIUTHKA HAKONUTE/IbHOM NEHCMOHHOM cucTeMbl KazaxcTaHa: mpaBoBble
acneKThl M HanpaBJ/ieHUsA pepopMUPOBaAHUA

AHHOTanus: B faHHOM cTaThe pacCMaTPUBAKOTCS IPABOBBIE ACIEKTbI UHBECTUIIMOHHOM NOJTUTUKH
HaKOMUTEeJbHOU MeHCMOHHOU cucTeMbl Peciy6iMku KasaxcTaH, a Takke OCHOBHble HalpaBJieHUs eé
pedopMUpOBaHHS B COBPeMEHHBIX yCJ0BUSIX. AKTYaJlbHOCTb TeMbl 00YC/J0BJieHA HEOOXOAUMOCTbIO
noBblleHUs1 3QPeKTUBHOCTH yNpaB/JeHUS NEHCUMOHHBIMU aKTHUBAaMH, obeclieyeHHUs] MPO3PaYHOCTH
WHBECTHULHOHHOM 1eITEJIbHOCTH U HALEXKHOCTH CUCTEMBI 3L ThI IEHCUOHHBIX HAKOIIJIEHUH IPaXK/1aH.

B cTraThe cTaBUTCS 33/a4ya aHa/IM3a JEeHCTBYIOILErO 3aKOHOAATENIbCTBA, PErYJIHMPYIOIIET0 UHBEC-
TULUM TIEHCUOHHBIX CPEeJCTB, BbISIBJIEHHUs CYLIECTBYIOIUX Npo6JeM M NMPaBOBbIX PUCKOB, a TaKXe
BbIPAabOTKU MpeJJIOKeHUN Mo uX ycTpaHeHMIo. llesb HcciiefoBaHUSI 3aKJOYAeTCs B U3YYeHUHU
HOPMaTHBHO-IIPABOBOU 6a3bl, peryrpyolieid MHBeCTULHOHHYO0 IOJUTUKY EJMHOr0 HAKONUTEIbHOTO
neHcuonHoro ¢oHpaa (EHIID), oieHke eé cOOTBETCTBUSA NPHUHIUIIAM YCTOMYMBOTO PAa3BUTHS, 2 TAKXKE B
pa3paboTKe HaMpaBJeHUHN COBEPILIEHCTBOBAHUS IPABOBOr0 PEryJIUPOBAHUS.

B kauecTBe MeTO/0B MCCJIe/JOBAaHUS UCII0b30BaHbl CPAaBHUTENbHO-IPABOBOM aHA/IU3, CUCTEMHBIN
HOJAXO0J, JIOTUYeCKHH U popMabHO-IOpUANYecKUN MeToAbl. Oco60e BHUMaHUeE YAesSeTCs MeXAyHa-
pPOJIHOMY OIIBITY PeryJMpoBaHUsl WHBECTUIIMOHHOMN JieATeJbHOCTH INEeHCUOHHbIX (GOHJO0B U BO3-
MOXXHOCTH €ro aJIalTal1 K Ka3aXCTaHCKOW MPaBOBOM CUCTEME.

B pesysbTaTe NpoBejéHHOI0 aHA/IN3a OblJIY BbISIBJIEHBI K/II04YeBble IP06JIeMb], B TOM YK CJIe HeJOCTa-
TO4YHasl JUBepcuUKaLMs aKTUBOB, OTPaHUYEeHHasl MPO3PAauyHOCTb WHBECTUIMOHHBIX pelleHUuH U
HOTPe6HOCTb B YCUJIEHUH UHCTUTYLMOHATBHOTO KOHTPOJIS.

B 3akJ/t04eHHHU Npe/cTaBeHbl IpeAi0XKeHUs 10 pe¢pOopMHUPOBaHHI0 HHBECTUIIMOHHOMN MOJUTHKH,
HalpaBJ/IeHHbIe Ha MOBbILIEHHE 3 EKTUBHOCTH, YCTOMYMBOCTH U MPAaBOBOM 3aIUIEHHOCTH HAKOIHU-
TeJIbHOW MEHCUOHHOW CUCTEMBI.

KiioueBble c/10Ba: NeHCHOHHbIE HAKOILJIEHUs], UHBeCTUIMOHHas noauTuka, EHII®, npaBoBoe pery-
JIUpoBaHue, pepopMbl, IEHCUOHHAs CUCTEMA.
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Criminological assessment of the influence of penitentiary subculture
on crime in correctional facilities
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Abstract: This study addresses the pressing issue of the penitentiary
subculture's influence on crime dynamics within correctional institutions.
The goal is to assess the degree and mechanisms of this impact and propose
ways to neutralize harmful subcultural factors. The research focuses on the
nature and structure of the penitentiary subculture, its historical development
in Kazakhstan, and its influence on the criminogenic situation, criminal
socialization, and recidivism. The main idea is that the penitentiary subculture
is a stable, informal system that negatively affects law and order in detention
facilities and obstructs convict resocialization.

The scientific value of the study lies in its comprehensive criminological
analysis of the penitentiary subculture's impact on crime within Kazakhstan's
penitentiary system. Its practical significance includes its potential use by the
Criminal Justice System, Prosecutor’s Office, Ministry of Internal Affairs, and in
developing crime prevention programs.

The results demonstrate that the penitentiary subculture is a socio-normative
phenomenon with its own hierarchy, values, and norms, deeply rooted in the
Soviet-era penitentiary system. The study shows that the subculture influences
convict behavior, promotes criminal socialization, establishes informal
hierarchies, and increases recidivism. A comparative analysis with international
practices emphasizes the need for comprehensive reforms to improve detention
conditions and enhance resocialization efforts.

This research contributes a new, systematic criminological perspective on
the penitentiary subculture’s impact on crime in Kazakhstan, filling a gap in
domestic science. Its practical outcomes support the development of measures
to combat intra-systemic crime, improve resocialization programs, and reduce
recidivism among released prisoners.

Keywords: penitentiary subculture, crime, places of deprivation of liberty,
criminological assessment, correctional institutions, re-socialization, convicts.
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Introduction

The issue of penitentiary subculture remains one of the most complex and underexplored
areas in domestic criminology, despite its evident influence on the functioning of the penal
system and the overall criminal situation in correctional institutions. Given the ongoing legal
and socio-political transformation in Kazakhstan, the question of hidden mechanisms through
which the subculture affects not only the behavior of prisoners but also the overall dynamics of
crime within correctional facilities is especially relevant.

This topic is driven by the current issues in law enforcement practice: there is a lack of
comprehensive criminological research in Kazakhstan regarding the influence of penitentiary
subculture as a stable social phenomenon on intra-system crime. Despite the existence of
some sociological observations, fragmented legal analyses, and brief mentions within the
broader criminological theory, the issue of a systematic analysis of the criminal potential of the
prisoners' subculture remains unresolved. Furthermore, in light of new challenges - such as
the digitization of the penitentiary system, reforms in criminal and penal legislation, and the
state's increasing emphasis on the humanization of punishment - there is a need for a critical
rethinking of established approaches.

This trend is confirmed by the Concept of Legal Policy of the Republic of Kazakhstan for
2021-2030 [1], which directly calls for a reassessment of approaches to the implementation
of penitentiary probation, including the resocialization of convicts based on international
experience, and emphasizes the identification and elimination of ineffective practices hindering
the development of personal skills and social adaptation. The document also underscores the
importance of introducing digital tools for control and analytics to detect hidden forms of
subordination and criminal influence within the penitentiary system.

A particular focus on humanizing the conditions of punishment has been emphasized
in recent political speeches by the President of Kazakhstan. Specifically, in his speech at the
National Kurultai meeting (March 15, 2024), Kassym-Jomart Tokayev stressed the need to
reconsider legal approaches to women in correctional facilities with young children, stating
that "our penitentiary system should be focused not on punishment but on the correction of
convicts". This emphasis on humanization and the reevaluation of penitentiary policy indirectly
confirms the necessity of critically analyzing the internal subcultural mechanisms that hinder
these goals [2].

The relevance of the topic is further confirmed by the words of the President of the Republic
of Kazakhstan, K. Tokayev, delivered during the expanded meeting of the Ministry of Internal
Affairs board on October 29, 2020. In his speech, published on the official website of the
President, he noted: "Against the backdrop of a challenging socio-economic situation in the
country, it is absolutely crucial to prevent the escalation of criminal activity and the spread
of prison subculture. Clearly, the situation here is far from favorable" [3]. These words reflect
the President’s serious concern about the state of affairs in the fight against crime and the
penitentiary system, especially given the complex socio-economic conditions in the country.

Considering these circumstances, the criminological study of this phenomenon becomes
particularly significant - not only sociologically, but from the perspective of identifying patterns,
causes, and conditions that contribute to the formation and spread of subcultural norms in the
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penitentiary environment, as well as their impact on the level and structure of crime within
institutions.

The subject of this research is crime in correctional facilities in the Republic of Kazakhstan,
while the object is the influence of penitentiary subculture on its dynamics, structure, and
reproduction in the context of the modern transformations of the criminal enforcement system.

The study aims to criminologically assess the degree and mechanisms of influence of
penitentiary subculture on the formation and development of crime in correctional facilities,
followed by the development of recommendations to neutralize destructive subcultural factors.

The research hypothesis proposes that penitentiary subculture in the current realities
not only remains a stable internal system of values, norms, and hierarchies, but also actively
influences the criminogenic behavior of prisoners, creating the conditions for the development
of institutionalized crime within the criminal enforcement system.

The scientific significance of the work lies in the insufficient development of the issue within
domestic criminology and the need to create a scientific foundation for the development of
criminologically grounded measures for the reform of penitentiary policy. The practical
significance is in the potential use of the study results in the activities of correctional system
bodies, prosecutors, the Ministry of Internal Affairs, and in the preparation of programs to
prevent repeat offenses.

Research methods

The research methods used in this study are based on the analysis of theoretical and
empirical materials presented in the academic literature on criminology, sociology, and law,
concerning penitentiary subculture and its influence on crime in places of detention. The work
includes a theoretical analysis that involves studying and summarizing scientific publications to
define the essence, structure, functions, and factors of penitentiary subculture formation. The
historical method was also applied to explore the genesis and evolution of this phenomenon
during the Soviet and post-Soviet periods. To identify different approaches to addressing the
issue, a comparative legal method was used by analyzing the experiences of foreign countries
in countering penitentiary subcultures. The logical method was applied to establish causal
relationships between the existence of penitentiary subcultures and crime dynamics in
correctional facilities, as well as to formulate conclusions and recommendations. The research
material is characterized qualitatively through the analysis of scientific articles, monographs,
dissertations, regulatory legal acts of the Republic of Kazakhstan, speeches by the President of
Kazakhstan, and materials on international experience.

Findings/Discussion

Penitentiary subculture is a stable socio-normative phenomenon functioning within the penal
system as a parallel, often opposing, structure of social norms, values, and role expectations.
It arises as a response to the repressive and closed nature of the prison environment, where
prisoners seek to establish an alternative order aimed at ensuring survival, internal cooperation,
and maintaining a specific status quo. Unlike formal legal mechanisms regulating life in penal
institutions, penitentiary subculture is based on unofficial but strictly enforced behavioral rules
rooted in criminal traditions and the norms of the "criminal world" [4].
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The definition of penitentiary subculture in the academic literature varies depending on
the research approach. However, most interpretations emphasize its normative nature - it
encompasses an internal logic of behavior, sanctions for violations, a system of symbols and
signs, and defined statuses and roles. It is not merely a collection of rituals or traditions but
a self-sufficient regulatory system covering all aspects of a prisoner’s life, from interpersonal
relationships to resource distribution, communication with the administration, participation in
the shadow economy, and expressions of violence and dominance [5].

As noted by N.P. Barabanov, V.V. Mikhaylin, and N.D. Moiseev, the subculture that develops in
penal institutions, the so-called prison subculture, consists of values and norms governing the
unofficial life of convicts. While related to the criminal subculture, it differs in penal settings
due to the unique development of value orientations among those serving prison sentences [6].

The essence of penitentiary subculture lies in its ability to replace the official regulatory
system by creating an alternative legal order - informal, yet often more effective in terms of
managing prisoners’ behavior. In this parallel system, there exists its own "criminal code of
honor," where legally punishable actions, such as informant behavior, cooperation with the
administration, or refusal to participate in communal affairs, are considered treason and are
punished, sometimes even with physical elimination. Thus, a convict often faces the choice of
whether to follow the law or adhere to "understandings,” with the consequences of violating
informal norms being far harsher than legal sanctions.

The subculture’s distinguishing feature is its resilience. Even under external pressure and
with the introduction of resocialization measures, it is capable of transforming and adapting
to new conditions. Moreover, the stronger the pressure from the official system, the more
consolidated the subculture participants become. This highlights its self-regulatory mechanism
and its ability to reproduce within the closed environment [7].

Factors outside the prison environment also influence the formation of the subculture.
Specifically, the criminal romanticization in public consciousness, the perception of prison
traditions as symbols of "courage"” or "justice" (especially among vulnerable social groups), and
the persistent existence of criminal slang, imagery, and symbols in the media all contribute
to the entrenchment of subcultural attitudes before entering the penal system. This, in turn,
facilitates the entry of a convict into the subculture and strengthens its influence on the entire
system.

Penitentiary subculture is not an archaic relic but a living, actively functioning system that
directly impacts the rule of law in penal institutions. Its essential nature requires consideration
not only within sociological and cultural studies but also, primarily, within the context of
criminological analysis, which helps to identify causal relationships between the existence of
the subculture and manifestations of institutionalized crime.

Therefore, understanding the conceptual foundation of the prisoners’ subculture is a crucial
step in developing a criminologically grounded strategy for combating in-system crime and
forming effective resocialization policies for convicts. To achieve this, one must turn to the historical
prerequisites for its formation and development, which will provide a deeper understanding of
the mechanisms behind its resilience and penetration into contemporary penitentiary practices.
Its roots trace back to the practices of prisoner containment in pre-revolutionary Russia, yet it
was the Soviet period, particularly from the 1930s onwards, that was decisive in crystallizing
subcultural norms, hierarchies, and symbols that persist to this day [8].

174 Ne23(152)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Criminological assessment of the influence of penitentiary subculture on crime in correctional facilities

The formation of penitentiary subculture in the USSR was closely linked to mass repression,
political purges, and the creation of the system of correctional labor camps known as the GULAG.
It was in these camps that a unique criminal order emerged, characterized by high autonomy
from the official authorities, a distinct symbolic system, and a strictly maintained hierarchy. In
these conditions, the concept of the "thieves' code" took shape and became firmly established
- a non-official but highly influential system of norms regulating prisoner behavior [9]. The
so-called "thieves-in-law" represented the informal elite of the prison community, shaping the
internal policies of the camps and dictating the principles of interaction with the outside world.

The normative rigidity of this subculture was based on absolute loyalty to its internal rules
and a categorical rejection of any cooperation with official authorities. Violations were met with
sanctions, including physical punishment, isolation, or expulsion from the community. In such
an environment, the subculture not only served as a means of survival but also as a form of
resistance to the state system, paradoxically strengthening its ideological integrity.

The collapse of the Soviet Union did not lead to the disappearance of these structures. On
the contrary, during the legal vacuum and instability of the 1990s, many elements of the Soviet
camp system were preserved, including within Kazakhstan's penitentiary institutions. The
transition to a market economy, the growth of organized crime, and the limited resources for
reforming the penal system contributed to the persistence of established informal orders in
places of confinement.

In the context of Kazakhstan, the influence of the Soviet penitentiary model was reflected in
the architecture of colonies, internal routines, disciplinary practices, and even the professional
culture of prison staff. Most correctional facilities were built according to typical Soviet-era
designs, with spatial zoning that encouraged the formation of local centers of power among
the incarcerated population. Ideological principles inherited from the Soviet system remained
in the training of prison staff, where emphasis was often placed on strict discipline rather than
social rehabilitation.

In the 2000s, Kazakhstan began active reform of its criminal enforcement system, reflecting
the state's desire to align conditions of punishment with international standards. However, the
process faced obstacles not only due to objective reasons - such as insufficient funding and
a lack of qualified specialists - but also because of the deep-rooted informal structures that
resisted change from within. Even with the introduction of new regulations aimed at humanizing
conditions, real social control in some institutions remained in the hands of informal leaders
who upheld the "zone" order.

This is especially evidentin closed regimes, where prisoner interaction with the outside world
is minimal, and alternative sources of information and support are limited. In such conditions,
there remains a significant dependence on shadow norms, including systems for distributing
statuses, punishments, access to resources, and forced involvement in criminal practices.

The current realities of Kazakhstan show that, despite institutional efforts to reform the
criminal enforcement system, the historical legacy of the Soviet penitentiary model continues
to significantly influence the structure and behavior of prisoners. Furthermore, the subculture
has adapted to new conditions - digital communication channels have emerged, shadow
power structures have evolved, and their connections with external criminal networks have
strengthened. This indicates that the subculture is not a stagnant phenomenon; rather, it is a
flexible and evolving system that requires in-depth criminological analysis and a systematic
approach to combat its negative consequences.
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Understanding the historical foundations of penitentiary subculture allows for an analysis of
its real impact on the criminal situation in places of detention, where it continues to function as
an unofficial mechanism of control and submission.

The formation of penitentiary subculture is the result of the interaction of historical,
sociological, and criminological factors that ensure the internal integrity of a closed repressive
environment. In isolation, under control, and through the deindividuation of prisoners, they are
forced to adapt to the existing system, where alternative norms and social hierarchy become
necessary for survival. The subculture plays a compensatory role, creating a distorted order
in which the inmate solves adaptation, safety, and survival issues, especially in high-security
institutions where open confrontation with the informal system may lead to violence.

A criminological approach confirms that penitentiary subculture does not emerge randomly.
[ts maintenance is ensured by those with criminal influence, whose goal is to preserve power
through fear and submission. The subculture becomes a structure with criminogenic potential,
capable of deforming the prisoner’s personality and involving them in shadow processes.
Research highlights that, in places of detention, the personality traits of violent criminals
are shaped by their criminal experience and attitude towards punishment, which reduces
motivation for law-abiding behavior and affects life after release [10].

A key aspect is the role of coercion and ritualization mechanisms that support subcultural
order. In conditions of mistrust towards official institutions, informal leaders, controlling status,
resources, and information, become the primary source of pressure. Rituals and punishment
acts form prisoners’ dependence on group rules and fear of consequences for deviation. The
subculture is not always perceived as a threat; for many, it becomes the only understandable
system of coordinates, leading to the inversion of legal norms and blurring the boundaries
between the "zone law" and criminal law, contributing to the criminalization of the individual.

Sociologically, penitentiary subculture serves the function of social control. In the context
of limited official control, it takes on the responsibility of maintaining order, which makes it
more effective than institutional measures. In some cases, the administration is forced to rely
on informal leaders to ensure stability, which effectively legitimizes their power. This paradox
creates a dual power phenomenon, where the prisoner chooses the system backed by real
threats rather than legal sanctions, making the subculture resilient and difficult to control from
an official law enforcement perspective.

Thus, penitentiary subculture is not only a marginal form of deviant behavior but also a
complex mechanism of social regulation with high autonomy and resistance to reform. This
underscores the need to analyze its impact on the level and nature of crime in the penitentiary
system, which will be the subject of further research.

The resilience and reproduction of penitentiary subculture are ensured by its internal
normative system, which includes a hierarchy of values, taboos, symbolism, and role distribution.
These norms permeate the daily life of prisoners, creating a subcultural reality opposed to
the official legal system. The system is based on an informal set of rules, passed on orally and
strictly observed. Violations of these rules, including cooperation with the administration, are
considered serious offenses, as evidenced by the labeling of offenders as "informers" [11].

An important element is the ritual norms that regulate forms of communication, space
division, object transfer, and punishment. These rituals symbolize membership in a specific
group within the prison community, and their violation leads to sanctions, including physical
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harm or expulsion. The internal hierarchy plays a key role in the functioning of the subculture.
Each prisoner occupies a specific position, from "overseer" to "subhuman". Between them,
there are intermediate roles, each involving its duties and restrictions. The role of "overseer"
is particularly significant, as these individuals perform informal administrative functions,
maintaining order and interacting with external criminal structures [12].

Social statuses within the subculture are formed throughout the entire prison term and rarely
change without serious trials, such as violence or performing dangerous tasks. This strengthens
stability and limits the possibility of changing one’s social position. Ideologically, the system
is supported by the notion of "zone brotherhood," the idea of loyalty and honesty, interpreted
through criminal values. Rejecting "brotherhood" or cooperating with official structures is seen
as betrayal, undermining the foundation of the community.

Despite its archaic nature, the subculture has high adaptability. It changes forms of control
but retains its core principles, making it self-reproducing. Every new prisoner enters an
existing system, learning its norms and roles, ensuring its stability and influence on behavior
and interpersonal relationships within correctional facilities.

Being part of the penal system leads to legal isolation and the transformation of social
identity. Imprisonment causes a break with familiar connections, requiring the process of
secondary socialization. This process involves adapting to new conditions, where the prison
subculture becomes the main tool for shaping behavior in accordance with the dominant norms.
Socialization in prison is often coercive. Even prisoners oriented towards individual behavior
are forced to conform to the subculture. At the initial stages, the prisoner is tested for loyalty,
including compliance with subcultural norms, rituals, and participation in actions against other
prisoners. Those who have no criminal experience and have been imprisoned for offenses
considered contemptible in the subculture are especially vulnerable [13].

Socialization within the prison subculture is characterized by coercion. Integration into
subcultural networks occurs through both physical threats and psychological pressure. Refusal
to participate is seen as a threat to the stability of order, leading to collective suppression.
Prisoners who do not follow the rules may be isolated or punished through the influence of the
shadow hierarchy.

The main channel of socialization is involvement in the institution's shadow economy,
including the exchange of contraband goods and more complex schemes related to corruption
and illegal activities. Participation in these processes ensures safety, recognition, and raises
one's status in the informal hierarchy. Establishing role functions is also crucial in socialization.
A prisoner who proves their usefulness may take on an unofficial position, further immersing
them in the subculture. Attempts to leave are viewed as betrayal, complicating the detachment
from criminal ties.

Criminal socialization involves not only behavioral changes but also a shift in thinking. In the
aggressive and suspicious prison environment, the convicted begin to view unlawful behavior
as a survival strategy. Legal categories are replaced by subcultural concepts, with loyalty to
the subculture becoming more important than adherence to the law. Criminal socialization is
closely linked to recidivism. Those who adapt to the subculture are more likely to return to crime
after release, as their identity remains tied to prison life and the "criminal brotherhood". These
continued connections with the criminal world on the outside reinforce criminal communities.
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The process of criminal socialization, rooted in the structure of prison subculture, cannot
be understood without analyzing its hierarchical organization, which deeply influences
prisoner behavior. This unofficial power vertical, though lacking formal status, holds real
influence and creates an alternative system of management within the institution. It determines
interpersonal relationships, crime dynamics, discipline levels, and the nature of conflicts. The
informal hierarchy in the prison system is based on the recognition of certain roles assigned to
an individual based on reputation, sentence length, criminal specialization, background, and
adherence to subcultural "rules”. At the top of this pyramid are the "overseers" - figures with
authority who influence the functioning of the institution's internal order. They make decisions
on conflicts, duties, resource allocation, and disciplinary actions, effectively replacing the
administration.

The influence of these shadow leaders extends to both prisoners and, in some cases, prison
staff. In cases of systemic corruption, "overseers" may form informal agreements with staff,
ensuring loyalty in exchange for controllability, conflict minimization, or participation in illegal
operations. These conspiracies undermine the rule of law in prisons, blurring the line between
lawful authority and criminal leadership, thus shaping prisoners' perceptions of institutional
corruption.

At the behavioral level, the influence of the informal hierarchy manifests in the formation
of dual loyalty. A prisoner, especially one in a subordinate position, must balance official
requirements from the administration with expectations from the subcultural hierarchy. This
division causes internal conflict, with informal demands taking precedence, supported by
threats of sanctions - humiliation, isolation, or violence. As a result, a behavior model focused
on avoiding repression from the criminal community is created, rather than following formal
institutional rules.

Conflicts in such conditions take on a structural nature, manifesting as struggles for power
and control. Clashes between factions, attempts to redistribute influence, and demonstrations of
strength through violence become part of daily life in correctional facilities. The administration,
despite its formal authority, is often incapable of controlling these events, especially in the
absence of trained specialists or under pressure from criminal structures.

One of the most troubling aspects of the influence of informal hierarchy is its obstruction of
individual initiative among prisoners seeking rehabilitation. Attempts to distance oneself from
the subculture are seen as threatsto the "brotherhood" and may be harshly suppressed. Prisoners
wishing to participate in resocialization programs or cooperate with the administration become
targets of pressure, mockery, or repression. This undermines state rehabilitation efforts,
maintaining the status quo that benefits the criminal elite.

This model shows that the informal hierarchy in prisons is not a random phenomenon but a
systemic one, deeply rooted in the logic of the penitentiary subculture. Its influence on prisoner
behavior extends beyond prison walls: skills in submission, manipulation, and resolving conflicts
through violence are transferred to life after release, creating conditions for recidivism and the
reproduction of criminal order. This is connected to the formation of repeat offenses and must
be considered when studying the criminogenic environment in correctional facilities.

The informal hierarchy, shaping prisoners' everyday existence, influences not only their
behavior within the system but also their post-incarceration fate. One of the most dangerous
consequences of the subculture's impact on prisoners is the formation of a persistent
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criminal identity, closely linked to a higher propensity for recidivism. In Kazakhstan, the post-
incarceration recidivism rate reaches 70%, meaning 70 out of 100 released prisoners return to
prison. This indicates that the penitentiary system operates on a "revolving door" principle due
to insufficient rehabilitation opportunities. Criminal statistics confirm the strong connection
between subcultural affiliation and the commission of repeat offenses [14].

The prison subculture reproduces behavior patterns based on dominance, overt masculinity,
contempt for legal norms, and opposition to society. Inmates, especially those who have been
isolated for extended periods, often perceive these values as personally significant. This
process is not instantaneous but occurs through repeated interactions with a hierarchical
system, participation in collective actions, and taking on subcultural roles. Over time, these
values become part of the inmate's identity, leading to a distortion of their legal consciousness.
Resocialization in such conditions is not seen as an opportunity to restore social ties but rather
as a threat to the established order, accompanied by risks of social maladaptation, vulnerability,
and loss of status. Returning to society requires abandoning subcultural attributes, while former
cellmates and criminal authorities expect loyalty to the "rules" and adherence to criminal
behavior models. This internal contradiction, often exacerbated by the lack of state or social
support, creates strong resistance to reintegration.

Particular attention should be paid to cases where crimes are committed shortly after release.
In some instances, former inmates return to criminal activity within weeks, not due to necessity,
but to prove their belonging to the subculture. This is tied to the activation of the "honor code,"
where abandoning criminal activity may be seen as a betrayal of the community, leading to
a loss of status in the eyes of the "brotherhood". Recidivism, influenced by the penitentiary
subculture, is deeply institutionalized. It forms not only when committing a new crime but also
during the entire adaptation process to the shadow system while serving the sentence. As a
result, the inmate loses the ability to view law as a just and effective regulator of social relations,
and the learned attitudes and behavior patterns are reproduced automatically, regardless of
changes in the external environment.

For a thorough criminological assessment of the threat posed by subcultural practices
and the development of effective countermeasures, it is useful to compare the experience of
Kazakhstan with foreign prison management models. The penitentiary system in Russia, which
is the most similar to Kazakhstan'’s in the post-Soviet space, sees significant influence from the
inmate subculture on prisoners' behavior and the internal dynamics of institutions. Despite
reforms, Russian correctional institutions still feature informal statuses, "overseers," a system of
"victims," and caste divisions [15]. Attempts to neutralize informal influence through enhanced
operational work and the isolation of leaders have not always been successful, as there is no
systemic approach, and measures remain fragmented.

The experience of Georgia after the prison reforms of the 2010s is also relevant. These
reforms included a program aimed at dismantling the prison subculture, such as eliminating the
"thieves-in-law" and "zones" institutions. Legislative prosecution for affiliation with criminal
hierarchies and the introduction of video surveillance significantly reduced the subculture's
influence. However, this policy was criticized by human rights defenders for violating human
rights [16].

At the same time, the most balanced approaches to penitentiary subcultures can be observed
in the United States and Norway. In the U.S., where the prison system faces the formation of
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persistent subcultures, programs have been developed to improve the cultural environment
within institutions. For example, the "Restoring Promise" program in federal prisons helps
create more humane conditions, contributing to a reduction in violence [17].

Norway has taken a completely different approach, with its prison policy based on the
principle of "normalization,” where imprisonment is viewed as a temporary restriction rather
than a form of punishment. The concept of resocialization is actively applied, giving prisoners
access to education, employment, and psychotherapeutic assistance to reintegrate them into
society. This policy prevents the development of subcultures by creating conditions for personal
responsibility. In Halden prison, for example, officers actively participate in the rehabilitation of
inmates using dynamic security, which includes risk and needs assessments [18].

Comparative analysis shows that punitive measures without a comprehensive transformation
of the penitentiary environment do not yield sustainable results. The experiences of the USA
and Georgia demonstrate the importance of targeting criminal leaders and dismantling their
influence infrastructure, while the Norwegian model confirms that preventing criminalization
is possible through a complete reassessment of the philosophy of punishment. Kazakhstan,
currently modernizingits penal policy, can take both positive and negative aspects ofinternational
experience into account, adapting them to national characteristics and legal realities.

The issue of subcultural influence in the penitentiary system affects not only internal
order but also has long-term consequences, especially in the context of the threat of criminal
consolidation. In such conditions, prisons become breeding grounds for organized crime.
Research confirms that involvement in prison gangs increases the likelihood of recidivism,
changing the social and human capital of inmates, and reinforcing commitment to a criminal
lifestyle [19]. Prisoners involved in prison gangs face a higher risk of recidivism, contributing to
the integration of prison structures into organized crime groups and increasing the spread of
recidivism and shadow networks [20].

Criminal consolidation begins with the establishment of a stable hierarchy, linked to the
subcultural vertical. However, without adequate control, weak prevention, and passive staff,
institutions become closed social spaces with illegitimate power. This creates conditions for
the strengthening of criminal subcultures within institutions. Research shows that criminal
subculture is the main source of violence among prisoners, and the transfer of informal power
can cement illegitimate authority within institutions [21]. In such environments, new inmates
are drawn into criminal structures, criminal experiences are transmitted, and ideologies are
spread, reinforcing ties with the prison "brotherhood".

Ignoringthese processesmaylead toaninstitutional crisis, where the correctional systemloses
its functions, giving way to criminal structures and becoming part of shadow power. Therefore,
it is essential to develop not only preventive policies aimed at curbing criminal influence but
also long-term strategies that ensure the resilience of the penitentiary environment to internal
criminalization and external radical pressures.

Conclusion
The criminological study conducted allowed for the generalization and conclusion of the

work at this stage, confirming the validity of the statement that the penitentiary subculture in
the Republic of Kazakhstan is a stable socio-normative phenomenon that significantly negatively
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influences the dynamics of crime in places of detention. The analysis revealed that this informal
system, rooted in the historical experience of the Soviet penitentiary system, possesses its own
hierarchy, values, and norms, which effectively replace the official system of regulating the
behavior of convicts. The results show that the penitentiary subculture actively contributes to
criminal socialization, the formation of informal power structures ("overseers"), and hinders
the process of resocialization, leading to an increase in recidivism. The study also uncovered the
deep entrenchment of subcultural norms, their ability to adapt to modern conditions, including
the use of digital communication channels.

Based on the results, it can be concluded that the scientific knowledge in the criminology of
Kazakhstan's penitentiary system has evolved through a systematic analysis of the previously
fragmented study of the impact of penitentiary subculture on in-system crime. This research
justifies the need to view penitentiary subculture not only as a socio-cultural phenomenon but,
above all, as a criminogenic factor determining the level and structure of crime in places of
detention.

Further work can be directed at the following areas:

- The development and implementation of comprehensive programs aimed at neutralizing
the influence of informal leaders and destructive norms of the penitentiary subculture, based
on positive international experience, particularly from Georgia and Norway;

- Improvement of training and qualification systems for prison staff, focusing on methods to
counteract the criminal subculture and create conditions for effective resocialization of convicts;

- Development of the penitentiary probation system and post-penitentiary support measures
to reduce recidivism risks among those released from places of detention, considering the
influence of internalized subcultural norms;

- Further criminological and sociological research to explore the mechanisms of functioning
and transformation of the penitentiary subculture in the context of digitalization and the reform
of the criminal-executive system;

- The study of the potential implementation of digital tools for monitoring and analytics
to detect hidden forms of subordination and criminal influence within the prison system, as
outlined in Kazakhstan's Legal Policy Concept.

Thus, this research contributes to the criminological understanding of the impact of
penitentiary subculture on crime in places of detention in Kazakhstan and opens prospects for
further scientific inquiry and the development of practical measures to improve the penitentiary
environment and reduce recidivism.
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IleHUTEeHIMAPJIBIK, CYOMIEeHUETTIH 6aC 60CTaHAbIFBIHAH AaUbIPY OPbIHAaPbIHAAFbI
KbLJIMBICTBLIBIKKA dCePiH KPMMUHOJIOTUSJIBIK 6aFaJiay

Angatna: Bys FbUIBIMU 3epTTey KbLIMBICTBIK-aTKapy »kyieci (KAX) mekemenepingeri KpLiMbIc
JUHAaMHUKacblHa NeHUTEeHLHapJ/blK CyOMOZEeHUEeTTIH BbIKNAJbIHbIH ©3eKTi MacesjeCiHe apHaJ/faH.
2KyMBICTBIH, MaKcaTbI-0Chl 9CEePJiH, Aapexeci MEH MexaHU3M/epiHe KPUMUHOJIOTUSIJIBIK, 6aFrasay XKyp-
rizy, confiai-aK AecTpyKTHUBTI cyOMaseHH akTopJsapAbl 6edTapanTaH/blpy GOMBIHILA YCBIHBICTAP
a3ipsey. 3epTTeyaiH Heri3ri 6aFbITTapbl IEHUTEHIUAPJIBIK CYOMJeHUETTIH MaHI MeH KYpPbLJIbIMbIH
TaJsjay, oHblH KasakcTanja KaablnTacybl MeH AAMYBIHBIH TapUXHU aJFbIIIaPTTApPbIH 3€p/eJiey, OHbIH,
KPUMHHOTEH/IK »KaF[jaiifa, KpUMHUHA/IJABIK 9/1eyMeTTeHy NpoLecTepiHe KoHe peLUAUBTIK KbLJIMbICKA
acep eTy TeTiKTepiH aHbIKTay 60JiblN TabbLIabl. Herisri ujes-neHUTeHLUaPJbIK CyOMaZeHUeT-6y1
6ac 60cTaHAbIFbIHAH aWbIpy OpPbIHJAPBIHAAFbI KYKBIKTBIK TOPTiNKe alTapJIbIKTall Tepic acep eTeTiH
’KOHe COTTa/IFaHapAbl KailTa ajleyMeTTeH/ipy [IpolLieciHe Kelepri KeJITipeTiH TypaKThl 6elipecMu xKyHe.

YKYMBICTBIH, FBIIBIMM MaHbI3/|bLJIbIFbl IEHUTEHLUAPJIBIK CyOMageHHeTTiH KAXK-1aFbl KblIMBICKA
9CepiH TYTaC KPUMUHOJIOTUSAIBIK 3epPTTEYAL )KYPri3y 00J1bl TabbL1a/bl. [IpakTHKa/IBIK MaHbI3/AbL/IbIFbI
3eprTey HoTWxesepiH KAX opraHzapbiHbIH, NpoKypaTypaHblH, Imki Ictep MuHMCTpJIriHIH KbI3-
MeTiH/Jle, COHJal-aK KalTaJaMa KbIMBICTBIH aJ/JblH ajy 6GaFAap/aMasiapblH 93ipJjey KesiHfe nmai-
JaJlaHy MYMKIHZiriHeH Typajbl.

Herisri HoTMKesiep MeH Tasjay/iap NEeHUTEHLUAPJIbIK, CyOMaIeHUETTiH, KEeHECTIK MeHUTEHIUAPJIbIK,
KylleZile Tapuxu TYpZe KaJblIITaCKaH O3iHJIK HepapXHsAcChl, KYHAbLIBIKTapbl MeH HOopMaJjapbl 6ap
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TYPaKThl 9JIeyMeTTiK-HOPMAaTUBTIK KYObLIbIC €KEHIH KepceTeli. 3epTTey CyOMaJleHUETTiH COTTaJ-
FaHZAPAbIH MiHE3-KyJKbIHA alTapJbIKTal acep eTeTiHiH, KbLIMBICTHIK dJieyMeTTeHyre, 6elipecMu
vepapxUsiHbIH, KaJbIITAaCcyblHA 9HEe KalTa/laHaThlH KbLJIMBIC JeHTreliHiH KofFapblLliayblHa bIKMAJ
eTeTiHiH aHBIKTAH/bl. XaJbIKApaJblK TKipHUOEMeH CaJbICThIPMaJbl TAJNAAY COTTAJFaHAApAbI YC-
Tay >KafJalJapblH i3rieHfipyre >xoHe GeJsiceH[i KaWTa ajieyMeTTeHJipyre OafFbITTa/faH KelleHJi
pedopManap/iblH KQXKeTTIJIIriH KepceTe .

XKyprisisnreH 3epTTeyaiH KyHAbpUIbIFbI KazakcTanaarbl 6ac 60CTaHAbIFbIHAH albIPy OPbIHAAPBIHAAFbI
NeHUTEeHIUaPJIbIK CYOMaIeHUEeTTIiH KbIJIMBICKA 9CEPiH KyHesli KpUMUHOJIOTUSIBIK, Tal/laya KaThIp,
OyJ1 OTAH/BIK FBHLJIBIM YIIiH *XaHA OOJIBIN TabbLIaAbl. KYMbIC KOPBITHIHABLIAPBIHBIH, MPAKTHUKAJBIK
MaHbI3/bIJIBIFbI XKYHeilliliK KbIJIMBICKA KapChl ic-KUMBbLJI LIapajapblH 93ipJey KaHe XKeTiIipy, KailTa
dJleyMeTTeHJipy OafAap/iaMasiapblHblH, THIMAIMIriH apTThHIPYy >KoHe 6ac 60CTaHAbIFbIHAH albIpy
OpbIHAApPbIHAH 060CAThUIFAH aJaM/ap apacblHAA PelUIUBU3M JAeHreliH TOMeHJAETY YUIiH FhLIbIMHU
HeTi3/ie/reH 6a3aHbl YCbIHY 6O0JIBIN TAObLIA/bI.

TyiiH ce3aep: NeHUTeHINAPJIBIK CyOMaIEeHUET, KbIJIMBIC, 6ac 60CTaHIbIFbIHAH alUbIPY OPBIHAAPHI,
KPHUMHUHOJIOTUSIJIBIK O6aFasiay, Ty3ey MeKeMeJsiepi, KaliTa ajieyMeTTeH/ipy, COTTaJFaHAap.
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KpuMHHOJIOrHYeCcKasa OleHKA BJIMAHUA MEeHUTEHIIHAPHO# CYyOKY/IbTypPbl Ha IPECTYMHOCTD B
MeCTaxX JIMIIEHHUS CBOGObI

AHHOTanuA: /laHHOe Hay4YHOe UCCJIe/JOBaHUE MOCBSILEHO aKTyaJbHOU Mpob6seMe BAUSHUS NEHU-
TEHLUAPHOU CyOKYJbTYPbl Ha JUHAMHUKY [IPECTYNHOCTH B YUPEXKAEHUIX YTOJOBHO-UCIIOJHUTETBHOU
cucteMbl (YUC). Lenbto paboThl sIB/sieTCA NMpPOBeJleHHME KPUMHUHOJOTUYECKOW OLlEHKH CTeNeHU M
MEeXaHU3MOB 3TOI'0 BJIMSHHS, a TAKXKe pa3paboTKa NpeJIoKEHUH 0 HeHTpaIu3al U JeCTPYKTUBHBIX
CyOKyJbTypHbIX GaKTOpoB. OCHOBHBIMH HaNlpaBJeHUSIMU UCCIeJ0BaHUA SBJSIOTCSA aHAIN3 CYLIHOCTH
U CTPYKTYpbl MEHUTEHLUAPHOH CYyOKYyJbTYpbl, M3y4eHHe e€é HCTOPUYECKUX MNpeJNOoChLIOK CTa-
HOBJIEHUSI U pa3BUTHUs B KaszaxcTaHe, BbIsIBJIeHHEe MEXaHU3MOB €€ BJIMSIHUS HAa KPUMHHOTEHHYIO
06CTAHOBKY, NMpOLecChl KPUMHHAJbHOM coLMaIM3alMd UM pelUJUBHYI0 NpPecTynHOCTb. KitoyeBas
uJies 3aKJI04YaeTcsl B TOM, YTO NEHUTEHLHapHasA CyOKy/JbTypa NpeACTaBJsET COG0H YCTOHYMBYIO
HeOpMaJIbHYIO CUCTEMY, OKa3blBaIOLIyI0 3HAYUTEe/bHOE HeraTUBHOE BO3/leHCTBUE Ha IPaBONOPS/0K
B MeCTax JIMILEeHUs] CBO60/IbI M MPENATCTBYIOLIYIO MIPOLECCY PeCOLUaMU3aLUU OCYK/IEHHBIX.

Hayuynast 3Ha4YMMOCTb pabGOThl 3aK/JIYAeTCsl B NMPOBEJEHUU IL€JIOCTHOO KPUMUHOJIOTHUYECKOTO
UCCJIe/JOBAaHUS BJIMSHUSA NEHUTEHLHApPHOW CcyOKy/abTypbl Ha mpectynHocTb B YUC. IlpakTuyeckas
3HAYUMOCTb COCTOUT B BO3MOXXHOCTH UCII0JIb30BaHUsI Pe3Y/IbTATOB UCCAEL0BAaHUSA B JlesITeJIbHOCTH
opraHoB YMC, npokypaTypbl, MUHUCTepCTBa BHYTPEHHUX JieJl, a TaKxKe IPU pa3paboTKe NMporpaMmm
npodUIaKTUKHU TIOBTOPHOU NPECTYNHOCTH.

OcHOBHBIE pe3y/IbTaThl M aHA/IM3 [OKA3bIBAIOT, YTO NEHUTEHLUApHas CyOKy/IbTypa SABJISETCS yC-
TOWYHBBIM COLIMAIbHO-HOPMATUBHBIM GEHOMEHOM C COGCTBEHHON Uepapxyel, LIeHHOCTSIMU U HOPMaMH,
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HUCTOPUYECKH YKOPEHEHHbIM B COBETCKOW NEHUTEHIUMapHOU cucteMe. HcciiesoBaHUe BBLISBIISET,
YTO CyOKyJIbTypa OKa3blBAeT 3HAUYUTEJbHOE BJIMSHHE HA IOBeJleHHE OCYXXAEHHBIX, CIOCOOCTBYeT
KPUMUHAJBHOU cOlUaIM3anni, GOPpMHUPOBAHUI0 HePOPMAJbHONU UEPAPXUU U MOBBINIEHUIO YPOBHSA
pelUIMBHON MPeCTYMHOCTH. CpaBHUTENbHBIA aHAIMW3 C MEXIyHapOAHbIM ONBITOM MOAYEPKUBAET
Heo6X0IMMOCTb KOMILJIEKCHBIX pedopM, HanmpaBJIeHHbIX HA T'YMaHU3AIMI0 YCJIOBUH COAepXKaHUS U
AKTUBHYIO PECOIUaIU3AIUI0 OCYKJEHHBIX.

IleHHOCTb MPOBEEHHOTO HCCIeN0BaHUS 3aKJ/II0YAeTCs B CHCTEMHOM KPHMHHOJIOTHYECKOM aHa-
JIi3e BJIMSHUS NMEHUTEHIIMAPHOW CYyGKYJbTYpbl Ha MPECTYINHOCTb B MeCTax JIMIIeHUs CBOGOJbI B
KazaxcTaHe, YTO ABJISIETCSA HOBBIM /IJIs1 OT€UYEeCTBEHHOM HayKU. [IpaKkTHYeCcKoe 3HaYeHHEe UTOTOB PabOThI
3aKJIIOYAeTCs B MPeOCTaBJIeHUH HAayYHO 0O0CHOBAHHOMW 6a3bl [IJis pa3paboTKU M COBEPLIEHCTBOBAHUSA
Mep MPOTUBOAEUCTBUS BHYTPUCUCTEMHOUN NMPECTYMHOCTH, NOBbIIEHUS 3PPEKTUBHOCTU MPOTPaMM
PeCcoLMa/IU3alMU U CHUXKEHHUS YPOBHSA pel[UAMBHU3Ma CPEJIU JIMI, 0CBOOOIUBIINXCSA U3 MECT JIMIIIEHHUS
CcBOOO/bI.

KiioueBble C/10Ba: TeHUTeHIMAapHas CyOKY/IbTYPa, MPECTYIMTHOCTh, MeCTa JIMIIEHHS] CBOOObI, KPU-
MHUHOJIOTHYecKasl OlleHKa, UCTTPAaBUTEJIbHbIE YUPEXKEeHUS, PeCOI[HATU3aALNA, OCYK/eHHbIE.
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Abstract: The digital world has undergone fundamental changes through generative
neural networks that are advancing at a fast pace in artificial intelligence development.
Deepfake technologies enable users to generate realistic audio and video content that
duplicates actual recordings. The combination of these tools with social engineering
techniques makes fraudulent schemes more believable which results in financial losses
and increased cybercrime activities. Multiple jurisdictions, including Kazakhstan,
face challenges in creating effective legal frameworks to address these emerging
technological developments.

The research investigates deepfake technology and social engineering methods used
in online scams while identifying legal obstacles to prevention and proposing solutions
for the improvement of legislation and institutional practices.

The scientific value and practical relevance of the worklie in clarifying the interaction
between psychological manipulation and generative Al, as well as in providing proposals
for shaping a national strategy to counter cyber threats. The methodology relies on
a comprehensive analytical approach that includes the study of documented cases of
synthetic media misuse, comparative analysis of international and national legislation,
and assessment of preventive strategies.

The findings show that deepfakes are widely applied in executive imper-sonation
scams, circumvention of voice biometric systems, investment fraud using fabricated
imagesof publicfigures,and privacy violations such as extortion. The keylegal challenges
include difficulties in crime qualification, authentication of digital evidence, cross-
border dimensions of cyberattacks, and allocation of liability between perpetrators and
online platforms.

The study concludes that an integrated approach is required, combining technological
tools for the detection and labeling of synthetic media, legal reforms to strengthen
criminal and procedural law, harmonization of international norms, and educational
measures to improve digital literacy. This research contributes theoretical and
practical foundations for a systemic response to cybercrime involving deep synthesis
technologies.

Keywords: deepfake technologies, social engineering, online fraud, artificial intelligence,
legal challenges, cybercrime.
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Deepfake technologies and social engineering in online fraud forms, mechanisms, and legal challenges

Introduction

The rapid advancement of artificial intelligence technologies, particularly generative neural
networks, has introduced a qualitatively new level of threats in the digital environment. One
of the most prominent manifestations of this trend is deepfake technology, which enables the
creation of synthetic audio and video content that is virtually indistinguishable from authentic
material. Initially perceived as an innovation in the entertainment industry, such tools have
quickly acquired widespread criminal applications, highlighting the growing criminogenic
potential of digital innovation. Fraudsters leveraging Al-generated deepfakes now represent
a rising cybersecurity threat, underscoring the urgent need not only to harness Al's benefits
but also to mitigate its weaponization.

Al-driven systems are increasingly used to fabricate information across multiple formats -
text, audio, images, and video — making it ever more difficult to distinguish authentic content
from falsified data. The deployment of such systems by parties in armed conflicts to amplify
propaganda, manipulate public opinion, and influence decision-making may carry serious
consequences [1].

This dynamic is confirmed by national statistics: according to the National Computer
Incident Response Center (KZ-CERT), the number of reported cybercrimes in Kazakhstan
has doubled over the past two years - from 34,500 incidents in 2023 (a 107% increase
from 2022) to 68,100 cases in 2024 (a further 97% rise) [2]. The global picture reveals a
similar trajectory. According to Regula’s The Deepfake Trends 2024 report [3], the average
financial loss from synthetic media fraud now reaches USD 450,000 for most organizations,
exceeding USD 603,000 in the financial services sector. Strikingly, 92% of surveyed companies
reported losses of up to USD 450,000, while 10% faced damages exceeding USD 1 million. For
comparison, the 2022 average was approximately USD 230,000-nearly half of today’s level.
Fintech companies are particularly vulnerable, with average losses of USD 637,000 compared
to USD 570,000 in traditional banking. Geographically, the heaviest losses are reported in
Mexico (USD 627,000), Singapore (USD 577,000), and the United States (USD 438,000).

An alarming gap has emerged between organizational confidence and preparedness:
although 56% of companies report high confidence in their ability to detect deepfakes, only
6% have successfully avoided financial damage. This imbalance illustrates the business
sector’s insufficient readiness for increasingly sophisticated attacks, especially within
financial services. The convergence of deepfake content with social engineering poses a
particular danger. Exploiting trust and psychological manipulation, such tactics in a globalized
information space have become powerful tools of cybercrime, dramatically amplifying the
persuasiveness of fraudulent schemes. Reports from law enforcement and international
research centers emphasize that social engineering remains one of the key enablers of
cyberattacks, while the integration of synthetic media technologies significantly enhances
their effectiveness, generating new risks for financial institutions, government bodies, and
individuals alike.

International practice confirms the scale of the problem: damages from deepfake-based
crimes are already measured in tens of millions of dollars. One illustrative case occurred in
January 2024, when criminals defrauded the engineering company Arup of USD 25.5 million
through a sophisticated deepfake operation [4]. A finance officer in Hong Kong, convinced he
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was speaking with his UK-based CFO and several colleagues during a video call, authorized 15
transfersamounting to USD 25.5 million. Weeks later, it was revealed thatall participants except
the victim were Al-generated deepfakes. This incident highlights more than just fraudulent
ingenuity; it signals a fundamental disruption of the trust infrastructure underpinning
modern business. It further demonstrates why organizations seeking to benefit from Al
must also defend against its misuse. Similar cases have been reported worldwide, where
employees approved major transactions after being deceived by fabricated video conferences
with “executives.” These developments confirm that deepfake fraud has transcended local
contexts, evolving into a global challenge with implications spanning economics, politics, and
national security.

The urgency of this issue is compounded by the inadequacy of existing legal frameworks.
National criminal codes typically address conventional fraud and identity theft, but rarely
account for crimes enabled by synthetic media. As a result, law enforcement faces difficulties
in classification, evidentiary practice, and cross-border prosecution. Collectively, these gaps
underscore the need for a comprehensive analysis of the forms, mechanisms, and legal
challenges associated with the use of deepfake technologies and social engineering in online
fraud-an endeavor that is both scientifically and practically significant.

Recent studies in information security reveal a steady growth in crimes driven by
generative Al technologies. The pace of this evolution is striking: cases of deepfake fraud in
North America increased by 1,740% between 2022 and 2023, with financial losses surpassing
USD 200 million in the first quarter of 2025 alone. The democratization of deepfake tools has
lowered entry barriers for fraudsters: voice cloning requires only 20-30 seconds of audio,
while convincing video deepfakes can be produced within 45 minutes using freely available
software [4]. These tools allow criminals to generate synthetic images, audio, and video with
high fidelity to specific individuals, creating the illusion of genuine interaction and enabling
unauthorized access to financial and confidential assets.

Corporate fraud has emerged as one of the most prevalent applications. Criminals imitate
executives’ voices to issue false instructions for fund transfers or access to strategic data.
In some cases, employees have participated in video conferences populated by multiple Al-
generated “colleagues,” resulting in severe financial losses. Such incidents demonstrate how
the combination of social engineering and deepfakes enables high-level deception that is
nearly impossible to detect in real time [5].

Beyond the corporate sphere, synthetic media technologies are widely exploited in online
marketing and investment scams. Fabricated videos depicting public figures, entrepreneurs,
and politicians “endorsing” investment platforms or cryptocurrency schemes foster trust
among potential victims and accelerate the spread of fraud.

Another alarming dimension involves privacy violations and reputational harm. Deepfakes
are increasingly used to produce intimate images and videos without consent, often in
connection with extortion and blackmail. These practices not only inflict severe psychological
harm on victims but also fuel the emergence of new forms of cyber-violence.

Furthermore, deepfake technologies are actively applied in identity fraud. Synthetic
photographs and video streams can deceive biometric authentication systems employed by
banks and government agencies [6]. This development undermines confidence in modern
cybersecurity tools and introduces additional risks for financial and national security.
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Deepfakes used in social engineering attacks create multiple security risks, including
financial losses, damage to reputation, and physical harm to individuals, as illustrated by real-
world examples. The advancement of generative Al technology will lead to an increase in both
the number and sophistication of such crimes. The growing complexity of deepfake-related
crimes requires scholars, legal experts and international organizations to dedicate increased
attention to this issue.

The research investigates deepfake and social engineering methods used in online scams
and identifies essential legal barriers for their prevention. Specifically, it will: (1) identify the
main forms and scenarios of synthetic media in criminal practice; (2) study how generative Al
supports psychological manipulationin fraud; (3) compare differentnational and international
approaches to regulation and prevention; (4) reveal the main legal and procedural problems in
investigating and prosecuting such crimes; and (5) offer reccommendations for improving laws
and institutions to provide more effective protection against fraud driven by Al technologies.

Methodology

The object of this study is deepfake technologies and social engineering in online
fraud. The material includes academic publications, legal acts, statistical reports, and case
descriptions, combining both qualitative and quantitative data. The research applies system
analysis, comparative analysis, content analysis, case study, classification and typologization,
as well as synthesis and generalization. These methods made it possible to view the problem
as an interplay of technological, legal, and social factors, compare international approaches,
systematize fraud forms, and formulate comprehensive conclusions and recommendations.

Findings/Discussion

One of the most dangerous manifestations of synthetic media in online fraud involves
financial manipulations carried out through the impersonation of executives or other
officials during video conferences. This method relies on creating highly convincing visual
and auditory forgeries that reproduce the appearance, facial expressions, and voice of an
authorized individual capable of issuing instructions for financial transfers or granting access
to confidential data [7; 8].

Recent practice demonstrates that such attacks are becoming increasingly systematic.
In several cases, employees of corporate finance departments received instructions from
fabricated “executives” during video calls whose visual and audio quality raised no suspicion.
One of the most widely reported incidents involved the multinational corporation Arup, where
fraudsters simultaneously imitated several senior managers in a deepfake video conference
[9].

This type of fraud poses a particular threat to corporate security because it exploits not only
the technological sophistication of deepfakes but also internal organizational vulnerabilities.
Criminals leverage employees’ trust in authority, corporate cultures that prioritize rapid
compliance with executive directives, and time pressure during business communication.
These conditions create an environment in which even experienced professionals may fail to
question the authenticity of incoming instructions.
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Deepfake-enabled video call fraud is further characterized by high latency and cross-border
complexity. Stolen funds are typically transferred through international banking networks and
cryptocurrency platforms, making tracking and recovery extremely difficult. Investigations
face additional challenges in establishing perpetrator identities and in the admissibility of
digital evidence based on synthetic media analysis. Given the scale and potential consequences
of these crimes, prevention requires both technical measures (deepfake detection and identity
verification tools for online communications) and organizational safeguards (mandatory
multi-level approval of financial transactions). Without such a comprehensive approach,
corporate financial stability remains at significant risk.

A particularly vulnerable area of financial security involves the use of voice-cloning
technologies to circumvent client identification procedures. Contemporary machine learning
algorithms can reproduce a person’s voice with remarkable precision, replicating timbre and
intonational patterns. In many cases, fraudsters need only a few minutes of original audio,
obtained through open sources, phone conversations, or data leaks, to generate convincing
forgeries.

The risks are especially acute in banking, where voice-based biometric authentication is
increasingly deployed. Successful cloning allows criminals to pass verification in call centers,
initiate transactions, or alter account settings. In documented cases, attackers executed
transfers and contracted loans using only Al-generated voice commands[10].

The threat escalates when combined with social engineering techniques. Fraudsters
construct scenarios emphasizing urgency and pressure, which reduces the likelihood of
additional checks. The use of telephone channels further minimizes the chance of visual
verification, leaving voice as the sole marker of authenticity.

Investigationsinto such crimes face significant evidentiary obstacles. Forensicidentification
of Al-generated voices requires advanced acoustic analysis methods, yet the increasing
precision of generative models makes detection extremely challenging [11]. Additional
difficulties arise from the transnational nature of these attacks: access to biometric voice data
may originate outside the victim state’s jurisdiction, limiting the capacity of law enforcement.

As voice-cloning technologies become more accessible, the need for comprehensive
countermeasures intensifies. Protection of organizations and their clients from this threat
requires a harmonious blend of legal frameworks and technological solutions.

Implementing effective security measures, such as combined biometric and behavioral
verification methods, necessitates robust international and national regulatory frameworks.
However, the digital environment now faces a new, distinct threat: investment scams that
use deepfake content featuring well-known public figures. The creation of realistic audio
and video segments by criminals shows famous people promoting financial products and
cryptocurrency schemes, which appear genuine to unsuspecting victims. The deceptive
appearance of these fake materials makes victims less cautious while allowing scammers to
achieve higher success rates in their fraudulent activities.

The research investigates deepfake technology alongside social engineering tactics used in
online scams while identifying key legal barriers that prevent their detection.

Cybersecurity research highlights the widespread nature of such crimes, particularly on
social networks and video-hosting platforms, where recommendation algorithms accelerate
the dissemination of fraudulent clips. These materials often contain links to fictitious
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investment platforms promising guaranteed returns or access to “exclusive” projects. The
deception relies on public trust in recognizable figures and on the authority principle, thereby
amplifying the social engineering effect [12].

Such crimes are marked by high latency: victims often realize the fraud only after transferring
funds and refrain from reporting incidents, believing recovery prospects to be minimal.
Investigations are complicated by offshore jurisdictions and anonymous cryptocurrency
transactions, which hinder the identification of perpetrators and restitution of losses [13].

From alegal standpoint, these actions may be classified as fraud involving the unlawful use
of personal data and likeness. Yet, current regulations frequently fail to address the specifics
of digital technologies that enable mass distribution of synthetic content, creating significant
obstacles to effective enforcement [14]. Considering the growing scope of the problem, the
development of international standards for regulating generative Al in media has become
essential. Mandatory requirements for platforms-such as labeling synthetic content and
swiftly removing fraudulent materials - could reduce the prevalence of such schemes and
strengthen digital trust.

Among the most socially harmful applications of synthetic media is the creation and
dissemination of pornographic deepfake content, oftenaccompanied by blackmail (sextortion).
This category of crimes is highly latent and exerts profound psychological pressure on victims.
Generative algorithms enable face-swapping in images and videos with a level of realism that
makes falsifications nearly indistinguishable from authentic materials. Criminals exploit this
for reputational harm, coercion, and extortion of money or other benefits.

The threat is particularly acute when targeting women and minors. Digital criminology
research records a growing number of deepfake pornography incidents affecting public
figures, journalists, politicians, entertainers, and private individuals lacking resources to
defend their rights effectively [15]. The rapid spread of such content via social networks and
messaging platforms leads to long-lasting reputational and psychological damage.

Sextortion in the digital environment often assumes a complex form. Offenders not only
disseminate forged images or threaten their publication but also combine these tactics with
social engineering, coercing victims into actions that serve criminal interests. The widespread
availability of generative tools, which require no advanced technical expertise, further fuels
the expansion of this form of cybercrime [16].

From a legal standpoint, such actions are usually associated with breaches of privacy, the
illegal distribution of pornographic content, and various forms of extortion. Yet, the current
legal norms often turn out to be insufficient, since they do not take into account the distinctive
features of synthetic media. Issues such as whether deepfake materials can be accepted as
valid evidence and the difficulties connected with their cross-border circulation still demand
more thorough legal analysis.

Academics, together with practitioners, stress the need to develop specific legal safeguards
that protect people from sexualized digital violence. The proposed solutions include making
it illegal to create and distribute unauthorized pornographic deepfakes and developing
efficient content removal systems and international cooperation for digital forensic work. The
combination of these strategies serves as fundamental measures to fight sextortion threats
while safeguarding personal rights in the fast-changing landscape of generative Al technology.

Modern deepfake-enabled attacks depend on recent developments in generative modeling,
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which create synthetic content that appears highly realistic. The two primary architectures
used for content generation are generative adversarial networks (GANs) and diffusion models,
which produce realistic synthetic videos and images with authentic facial movements and
natural speech patterns. The evolution of deep learning algorithms has made it possible to
create synthetic avatars of specific individuals from relatively short datasets, reproducing
characteristic micro-expressions and speech patterns.

Similar progress has been achieved in audio signal processing. Neural speech synthesis
and real-time voice-conversion systems now allow not only precise timbre cloning but also
adaptation to emotional states and intonations. Integrated into video conferencing platforms,
these tools create the illusion of authentic communication, depriving interlocutors of visual
or acoustic cues that might otherwise indicate manipulation.

A key factor amplifying the risk of deepfake-based attacks is the emergence of real-time
generation technologies. Today, both audio and video can be produced online with minimal
latency, enabling criminals to impersonate specific individuals during calls without suspicious
pauses [17]. The availability of open-source solutions and commercial services offering real-
time synthetic media generation further magnifies the threat. By lowering technical entry
barriers, these tools extend beyond organized criminal groups to individual actors with only
basic IT skills. Consequently, deepfakes are no longer a niche technological experiment but
a mass instrument of cybercrime, threatening financial stability, information security, and
public trust in digital communications.

The effectiveness of such schemes is closely tied to social engineering strategies designed
to manipulate victims’ cognitive and emotional states. Psychological mechanisms of trust and
authority play a decisive role in decision-making under informational uncertainty. When the
visual and vocal appearance of a source aligns with expectations, the likelihood of critical
evaluation of the message declines sharply [18].

Authority thus becomes a fundamental tool of influence in deepfake-enabled attacks. The
use of executive or official appearance and voice in professional or financial settings makes
people more susceptible to deception. The reproduction of familiar behavioral patterns,
including facial expressions, nonverbal signals, and intonations, creates a sense of authenticity
that strengthens trust.

The establishment of a sense of urgency stands as a vital component in these situations.
The fraudsters create situations that force victims to act quickly because they present
themselves as urgent matters that need immediate resolution. The sense of urgency makes
people less likely to verify information while making them more prone to act on impulse.
The psychological pressure may take the form of dissatisfaction statements or professional
obligation reminders or threats about adverse outcomes when someone refuses.

People who understand deepfake technology might still miss warning signs when authority
figures create a sense ofurgency. This underscores the necessity ofa comprehensive preventive
approach that includes not only the advancement of detection technologies but also training
programs to strengthen awareness of manipulative psychological techniques [19].

The integration of generative Al technologies with social engineering produces a synergistic
effect that significantly enhances the success of criminal schemes. While deepfakes provide
visual and acoustic realism, social manipulation exploits cognitive vulnerabilities, reducing
critical analysis. The result is a situation where technological and psychological elements
reinforce one another, forming a resilient deception model [18].
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The technical component ensures consistency and plausibility in synthetic personas,
synchronizing facial expressions, voice, and nonverbal signals while eliminating traditional
indicators of deceit. Simultaneously, psychological pressure - through urgency or appeals to
authority - minimizes the likelihood that recipients will attempt independent verification.
The convergence of these factors yields a comprehensive attack model in which each element
strengthens the other. High media realism fosters trust, while manipulative strategies
suppress rational assessment, leaving victims unprepared to respond effectively - even when
they are aware of deepfake risks.

This synergy amplifies the transnational danger of such schemes, as effective counteraction
requires simultaneous advancement of both detection technologies and resilience-building
programs for users. Without an integrated strategy, cybercrimes that combine deepfake
modeling with social engineering remain especially resistant to conventional protective
measures [20].

The use of deepfake technologies and social engineering in online fraud presents legal
systems with complex and unprecedented challenges. Traditional mechanisms of criminal
law, designed to combat classic forms of deception and identity theft, prove inadequate in the
rapidly evolving context of generative technologies. The central difficulty lies in the fact that
modern legal frameworks do not always account for crimes involving synthetic media, where
the boundary between authentic and fabricated information is increasingly blurred [14].

A major concern is the legal qualification of crimes involving deepfakes, which is marked
by uncertainty and the absence of unified approaches in international practice. Substantial
difficulties also arise in evidentiary proceedings, as courts face challenges in assessing the
admissibility of digital evidence when traditional standards of authenticity verification are
ill-suited to synthetic content. The transnational nature of online crimes further aggravates
the situation, with offenders exploiting differences in national jurisdictions and gaps in
international cooperation to evade accountability.

Another unresolved issue is the allocation of responsibility between direct perpetrators
and the platforms that enable the creation and dissemination of deepfake content. Ongoing
debates on the extent of liability for service providers and platform operators illustrate
the pressing need for new legal standards that balance the protection of individual rights
with the promotion of technological innovation [21]. Collectively, these factors highlight
the necessity of a systematic reconsideration of legal challenges associated with synthetic
media in fraudulent schemes. Such an analysis must address issues of crime qualification,
evidentiary standards, cross-border dimensions, and responsibility allocation within the
digital ecosystem.

The classification of deepfake-related offenses stands as a major challenge for modern
criminal law doctrine. The existence of sophisticated audio and video forgery algorithms
enables criminals to execute schemes that do not fully align with present criminal laws. The
lack of dedicated laws forces law enforcement to apply conventional categories, which leads
to irregular practices and diminished operational success.

The most prevalent legal classification for these offenses is fraud because deception and
trust exploitation for monetary gain are core elements of such crimes. While the use of
synthetic media fits within the classical framework of fraud, the technological specificity of
deepfakes requires clearer delineation of liability. The difficulty arises from the fact that the

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne3(152)/ 2025 195

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



A.B. Smanova, A.Zh. Muratova, Sh.R. Zhumagulova

deception is not based on direct false statements but on the use of technical instruments that
create an illusion of authenticity.

Identity theft constitutes another important dimension. The falsification of facial images,
voice, or other identifying features via generative technologies may qualify as unlawful
appropriation or use of another person’s identifying data. In some legal systems, such actions
are classified as separate criminal offenses. At the same time, many jurisdictions still debate
whether data generated synthetically can fall under the category of personal data, and no
clear consensus has been reached.

Of particular concern is the misuse of biometric identifiers. Current data protection
frameworks generally regard voice, facial images, and other unique biological markers as
sensitive information that requires stronger safeguards. When deepfake materials are created
or distributed without a person’s consent, this undermines both individual autonomy and the
right to privacy, and thus ought to be recognized as an offense in its own right. The lack of
specific rules about falsified biometric data treatment in legal orders generates uncertainties
during court cases.

media as their instrument of operation. The recognition of deepfakes as an independent
criminal tool would. The current situation demonstrates an urgent requirement for criminal
law to create specific provisions that handle crimes that use synthetic media, thereby ensuring
better protection and filling existing legal gaps while creating standardized procedures for
dealing with fraud-related and identity theft and biometric data misuse offenses.

The main challenge in deepfake crime investigations stems from the difficulty of obtaining
reliable evidence. The current criminal procedure system depends on evidence that can be
verified and proven to be reliable. The foundation of traditional evidence verification has
been compromised by synthetic media, according to recent research [22], because it produces
convincing artificial content that experts struggle to detect.

The main difficulty in digital evidence authentication remains a critical issue. Given that
advanced generative algorithms now achieve high levels of synchronization in speech, facial
expression, and motion, experts struggle to distinguish between authentic and artificial
content. This threatens the principle of admissibility, as courts cannot rely on evidence whose
validity cannot be confirmed by objective and reproducible methods [23].

Additional difficulties stem from the absence of standardized forensic procedures
for deepfake analysis. Different jurisdictions apply divergent methodologies, producing
inconsistent expert conclusions and undermining judicial trust. In some legal systems, there
is no explicit regulation of procedures for identifying synthetic media, enabling defense
parties to challenge the legality and reliability of forensic findings.

The evidentiary value of digital materials is further complicated in cross-border
investigations [24]. The process of electronic evidence transfer between states encounters
three main obstacles, which stem from inconsistent data formats and conflicting legal
frameworks for data preservation and authentication and insufficient international
agreements about evidence acceptance standards.

A solution to these problems requires a unified approach that develops technical standards
for deepfake detection and establishes standardized forensic methods for synthetic media
analysis and creates international rules for digital evidence sharing. The absence of protective
measures makes it challenging to achieve technological advancement alongside fair trial
protections.
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Deepfake and social engineering crimes share the distinctive feature of operating across
international borders. Offenders can use digital networks to perform operations from their
home country while inflicting damage on victims located elsewhere. The lack of geographical
boundaries in digital networks creates challenges for law enforcement agencies to track
perpetrators and obtain valid evidence and establish legal responsibility.

Themainchallengearisesbecause differentcountries have separatelawsregarding deepfake
activities. The lack of equivalent legal frameworks between nations makes it impossible
to prosecute deepfake offenses through existing laws that apply in some jurisdictions. The
absence of matching laws between countries makes it difficult for countries to work together
on extradition and the prosecution of criminal cases.

The situation becomes more complex because of how perpetrators use anonymization
tools and decentralized financial systems. The combination of cryptocurrency systems with
online privacy tools makes it harder for law enforcement to identify suspects and execute
court orders. States that work together on investigations face extended periods of time before
they can obtain justice because they lack sufficient power to capture perpetrators.

International legal standards that focus on deepfake criminal activity need to be developed
through coordinated efforts between nations. The international community can develop an
effective digital crime response system through standardized national laws and enhanced
information sharing between states for better protection in globalized environments.

The main point of contention in this area concerns which party bears responsibility for
digital content distribution between platform operators and content creators. The distribution
of synthetic content occurs mainly through platforms, which positions them as essential
entities for maintaining cybersecurity and safeguarding user rights. The European Digital
Services Act (DSA) implements due diligence requirements for platforms to stop unlawful
content distribution, including deepfakes, while establishing labeling systems for better
transparency.

In common law jurisdictions, the emphasis is on limiting the immunity of online
intermediaries, which allows platforms to be held liable for inaction in the face of clear user
rights violations. By contrast, a technology-neutral approach, more liberal in nature, releases
platforms from liability for user-generated content, thus fostering innovation but weakening
responsiveness to abuses of deepfake technologies [26].

The global reach of digital platforms creates an even greater challenge. Even where national
laws mandate moderation, enforcement is difficult when platforms are registered outside the
relevant jurisdiction. This underscores the importance of harmonizing international norms
and developing cross-border monitoring and cooperation mechanisms [27].

Balancing rights protection with technological progress is therefore critical. The
implementation of overly strict rules creates barriers to innovation but insufficient oversight
leads to abuse and damages public trust. Legal experts propose implementing a multi-layered
regulatory framework that merges industry self-regulation with government oversight and
international standards to create a flexible yet standardized system.

Deepfake misuse has become a worldwide concern, which prompted international bodies
to create new legal frameworks to handle this problem at both national and international
levels. Countries have adopted two different methods to handle synthetic media misuse
through either legal reinterpretation or the creation of new laws that restrict its harmful
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applications. Different jurisdictions implement distinct approaches because their legal
systems and technological resources vary substantially.

Two primary international approaches have emerged during current global dialogues.
One approach advocates for the adoption of dedicated legal instruments regulating artificial
intelligence, including rules on transparency, labeling, and accountability in the deployment
of deepfake technologies. For example, the EU Artificial Intelligence Act (Al Act) requires
that synthetic content be labeled in a machine-readable format, as well as visibly marked
to indicate its artificial origin [28]. The second strategy involves integrating provisions on
synthetic media into existing frameworks on data protection, anti-fraud measures, and
cybercrime regulation.

The European Union has been at the forefront of regulatory innovation. The Al Act, which
entered into force on August 1, 2024, classifies Al systems by risk level and sets requirements
for transparency and labeling of deepfake content. It defines deepfakes as “Al-generated
or Al-altered content (image, audio, or video) that may mislead a person into believing it
is authentic” and requires both human-recognizable markings and machine-readable
watermarking to authenticate provenance [28].

Another milestone is the Digital Services Act (DSA), in force since 2022, which obliges
online platforms - particularly Very Large Online Platforms (VLOPs) - to improve algorithmic
transparency, promptly detect and remove illegal content, and address deepfake risks. The
European Commission has already requested companies such as Google, Facebook, and TikTok
to submit plans for mitigating generative Al risks, with the DSA providing enforcement tools,
including fines [29].

National initiatives are also emerging. Spain has introduced a bill imposing significant
fines — up to €35 million or 7% of global revenue - for failure to label Al-generated content,
in alignment with the Al Act [30]. Denmark has proposed amendments to its copyright law,
granting citizens explicit rights over their image and voice, thereby allowing fines against
platforms that fail to remove deepfake content upon notification [31].

The United Kingdom has pursued a more comprehensive approach to digital governance.
The Online Safety Act, adopted in 2023, is one of the most ambitious pieces of legislation in
the field of digital security. It places extensive obligations on platforms and service providers
to identify, restrict, and remove harmful content, including Al-generated materials [32].

A key feature of the Act is the imposition of obligations on digital services to prevent the
dissemination of harmful and fraudulent content. Unlike some jurisdictions, the UK framework
emphasizes not only corporate liability but also the personal liability of company executives
for non-compliance with regulatory requirements. This model considerably strengthens
accountability and encourages companies to adopt monitoring and filtering mechanisms
aimed at limiting the circulation of deepfake content.

In addition, the Act establishes demanding transparency rules for both content moderation
processes and recommendation algorithms. This is especially important because the rapid
spread of synthetic audio-visual materials often depends on algorithm-driven amplification.
In this context, openness and accountability are regarded as vital tools for reinforcing trust in
the digital space and for reducing the risk of large-scale distribution of deepfakes.

Lastly, the Online Safety Act adopts a preventive stance: its focus lies in lowering the
probability of misuse before it occurs, rather than simply reacting once violations have taken
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place. In this regard, the UK framework illustrates a forward-looking strategy that gives
priority to user protection and the building of a more resilient digital ecosystem.

The U.S.legal system approaches deepfake-related abuses primarily through the adaptation
of existing criminal law mechanisms, without yet establishing a separate offense specific to
synthetic media. The main tools applied are statutes on wire fraud and identity theft, which
have traditionally addressed deception carried out via electronic communications [33].

The category of wire fraud encompasses a broad range of unlawful activities involving
electronic means for deception and unlawful enrichment. In the context of deepfakes, this
provision applies to fraudulent video calls impersonating executives, the distribution
of fabricated audio and video materials, and investment schemes based on synthetic
representations of public figures. The flexibility of the statute’s wording enables prosecutors
to incorporate emerging forms of deception made possible by generative Al technologies.

Identity theft legislation plays an equally significant role. It criminalizes the unlawful use
of identifying data - such as names, likenesses, or voices - which directly aligns with deepfake
practices. U.S. enforcement prioritizes protecting individuals from the misuse of personal
data for fraudulent or defamatory purposes, allowing prosecutors to classify deepfake-based
conduct as identity theft even without explicit statutory references to synthetic media.

Further developments are reflected in regulatory activity and state-level initiatives.
In California, specific rules now limit the use of deepfakes in both election campaigns and
the production of pornographic materials without consent. Measures of this kind reflect a
broader movement toward targeted regulation aimed at protecting society as a whole while
also safeguarding individual rights.

The U.S. approach can be seen as a pragmatic compromise: it relies on adaptable general
provisions while gradually adding more specialized norms. This enables regulators to react to
emerging risks without unduly constraining technological progress. At the same time, the lack
of a federal law dealing directly with deepfakes leads to uneven enforcement and potential
inconsistencies between states.

China, onthe other hand, was among the first countries to putin place a dedicated regulatory
regime for synthetic media. In 2022, the Cyberspace Administration of China (CAC) adopted
the Administrative Provisions on Deep Synthesis, which entered into force on January 10,
2023 [34].

A central element of this framework is the mandatory labeling of synthetic content.
Creators and distributors of deepfake materials must indicate that the product was generated
using deep synthesis technologies, thereby reducing the risk of misleading users [35]. The
provisions also oblige services to remove content infringing individual rights or undermining
public order.

The regulations assign significant responsibility to providers through the principle of strict
or vicarious liability, requiring platforms and services to implement internal monitoring, user
verification, content and algorithm management, and removal of unlawful materials.

Moreover, China’s legal model reflects a preventive orientation, emphasizing public
stability and information security rather than a balance between innovation and user rights,
which distinguishes it from Western approaches. While this facilitates swift responses to
fraudulent or defamatory content, it also raises concerns about excessive state control over
digital innovation.
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In 2023, China further expanded its regulatory framework by issuing the Interim Measures
for the Management of Generative Al Services, extending obligations and liability to providers
of generative Al services [36].

Kazakhstan’s legislation currently lacks specific provisions directly regulating the use of
deepfake technologies. Nevertheless, certain norms of criminal and information law partially
address this domain. The primary tool for criminal qualification is Article 190 of the Criminal
Code of the Republic of Kazakhstan, which establishes liability for misappropriation of
property or acquisition of property rights through deception or abuse of trust (Part 1), and
for fraud “through deception or abuse of trust of an information system user” (Part 2) [37].
This formulation reflects a gradual adaptation of criminal law to the digital environment and
may be applied in cases involving fabricated audio or video materials. Yet the absence of
explicit references to synthetic media creates uncertainty in law enforcement practice and
complicates the qualification of crimes involving generative technologies.

At present, there is no separate criminal liability for creating deepfake content in
Kazakhstan. However, certain provisions of the Criminal and Administrative Codes already
cover its consequences - fraud, reputational harm, and the use of information technologies
as aggravating circumstances. In this context, members of the Mazhilis have proposed two
possible legislative pathways: first, to amend Article 190 of the Criminal Code by recognizing
the use of Al and deepfakes as aggravating factors; second, to introduce a distinct offense for
the creation and dissemination of synthetic content [38].

The jurisdictional problems create additional obstacles for authorities to address. The
current territorial and personal jurisdiction rules fail to address deepfake cybercrimes
because servers and victims and perpetrators exist in separate national territories. The
situation requires international treaties and conventions to establish universal mechanisms
for handling these cases. The Budapest Convention on Cybercrime from 2001 contains no
specific rules about synthetic media, which makes its practical value limited.

The Administrative Code of Russia, through Article 456-2 and the Criminal Code of Russia
through Article 274, establishes two separate legal frameworks to handle the distribution
of intentionally false information, which allows content blocking and data transfer to law
enforcement. Nonetheless, these mechanisms do not treat deepfakes as a distinct category of
crime [39]. Enhanced penalties under Article 190, depending on circumstances (organized
character, abuse of official position, large-scale or especially large-scale damages), illustrate
an effort to account for the degree of public harm. Yet the potential of deep synthesis
technologies to inflict substantial damage with minimal resources necessitates the creation
of specialized norms.

The protection of personal rights against unlawful use of data is also governed by the Law of
the Republic of Kazakhstan “On Personal Data and Its Protection” [40], which defines personal
data as any information identifying an individual, including images and voice. Accordingly,
the creation and dissemination of deepfake content without consent violates the principle
of lawful data processing. However, the current law does not clarify the status of falsified
biometric data, leaving citizens insufficiently protected from abuses linked to synthetic media.

Judicial practice also faces serious challenges. In the absence of procedural standards
for authenticating digital evidence, courts rely on expert evaluations, whose methodologies
lack sufficient unification, thereby weakening prosecution effectiveness and generating
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inconsistent outcomes [41]. The digital transformation and increasing synthetic media
adoption in Kazakhstan require immediate action to update national laws that address
emerging challenges. The protection of individual rights and judicial consistency in deepfake-
related crimes will improve when specific laws establish responsibility for fake content
creation and synthetic biometric data receives a clear legal classification.

A complete solution to deepfake misuse requires organizations to unite technological
progress with legal frameworks and educational programs. The fight against new online
scams requires joint efforts between government bodies and academic institutions and
private businesses and civil organizations.

On the technological side, the main focus should be on developing effective tools for
identifying and labeling synthetic materials. Techniques such as digital watermarking and
provenance verification make it possible to register the creation of content and to trace
subsequent alterations. While modern detection methods based on micro-distortions in
images, voice, and motion dynamics are improving, they require continuous adaptation to
rapidly advancing generative models. The implementation of such technologies across digital
platforms and communication services could significantly strengthen resilience against
fraudulent schemes.

Fromaregulatory standpoint, criminal and procedural law requires refinement. Introducing
provisions directly establishing liability for the creation and dissemination of synthetic
media for fraudulent or harmful purposes would reduce legal uncertainty and enhance the
qualification of offenses. Equally important is the establishment of procedural rules for
authenticating digital evidence, necessary for ensuring admissibility in judicial proceedings.
In addition, harmonization of national approaches with international standards is critical to
enable information exchange and joint investigation of cross-border crimes.

The educational dimension is no less vital, as the success of deepfake-enabled attacks
often depends on victims’ awareness and psychological resilience. Improving digital
literacy, teaching recognition of manipulative social engineering strategies, and fostering
critical information evaluation can reduce fraud effectiveness. In corporate settings, such
measures should include training sessions, simulated phishing and deepfake attacks, and the
introduction of internal verification protocols.

The integration of technological, regulatory, and educational measures thus provides the
foundation for a systemic response to crimes involving deep synthesis technologies. Only
through their comprehensive application can society achieve a balance between technological
innovation and protection against abuses in the digital environment.

Conclusion

With the fast-paced advancement of artificial intelligence - and generative neural networks
inparticular-deepfaketechnologieshave moved beyond theiroriginal useinthe entertainment
sphere and become a serious tool for criminal activity, now regarded as one of the major
risks in the digital landscape. The findings of this study demonstrate that the combination
of deepfakes with social engineering techniques creates multidimensional threats capable of
destabilizing financial systems, compromising information security, damaging reputations,
and infringing upon individual rights. The manifestations of such threats are diverse and
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include large-scale corporate fraud based on executive impersonation, voice cloning attacks
targeting biometric authentication systems, fraudulent investment schemes promoted
through fabricated endorsements, and the dissemination of intimate synthetic content used
for blackmail. The high realism and accessibility of these technologies lower the threshold for
offenders and enhance the effectiveness of psychological manipulation, making individuals
vulnerable even when they are generally aware of potential risks.

The challenges posed by deepfake-enabled crimes expose fundamental limitations of
existing legal systems, which were originally designed to address traditional forms of fraud
and identity misuse. Among the most pressing concerns are the ambiguous legal qualification
of synthetic media-related offenses, the complexities of authenticating digital evidence, the
transnational character of such crimes, and the unresolved issue of liability for platform
operators. International experience demonstrates a variety of approaches: the European
Union has adopted the Al Act, introducing requirements for transparency and labeling of
synthetic content; China has implemented Deep Synthesis Provisions with similar objectives;
the United States relies on adapting existing legal instruments; while the United Kingdom
has enacted the Online Safety Act, combining regulatory oversight with user protection
mechanisms. These examples illustrate the necessity of a comprehensive and multi-level
approach.

For Kazakhstan, the research emphasizes the need to modernize national legislation to
explicitly regulate the misuse of synthetic media. Possible directions include amending Article
190 of the Criminal Code to recognize the use of deepfakes as an aggravating factor in fraud
cases, or the introduction of a distinct criminal provision addressing harmful applications of
synthetic content. Equally important is the development of legal norms protecting falsified
biometric data, such as voice or facial images, as well as the establishment of procedural
standards forauthenticatingand admitting synthetic mediaasevidenceinjudicial proceedings.

Institutional practices must also be adapted to meet the new challenges. Digital platforms
should be obliged to ensure the labeling and timely removal of manipulated content, with a
clear delineation of liability between operators and direct perpetrators. Financial and other
organizations, in turn, need to enhance resilience against deepfake-enabled fraud by adopting
multi-level approval mechanisms for sensitive operations and introducing technological
safeguards that combine biometric and behavioral verification methods.

Finally, given the inherently cross-border nature of these threats, effective counteraction
requires the harmonization of national legal frameworks with international standards and
the creation of mechanisms for the recognition and exchange of digital evidence across
jurisdictions.

In conclusion, the study demonstrates that the risks posed by deepfake technologies and
social engineering cannot be addressed in isolation. A comprehensive response that integrates
legal reforms, institutional resilience, technological innovation, and international cooperation
is necessary. Only such an integrated and systemic approach will enable states to maintain a
sustainable balance between fostering technological innovation and protecting society from
the harmful exploitation of generative technologies.
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OHJ1aiiH a/1afAKTBIKTaFbl AN eiK TeXHOJIOTUAJIapbl MEH dJIeyMeTTiK UHXKeHepus:
HbICAH/IAPBI, TeTiIKTepi ’K9He KYKbIKThIK MaceJieiepi

AnpaTtna: XacaH/ibl UHTeJJIEKTTIH, acipece reHepaTUBTI HEHPOH/ABIK, KeJliJepAiH xKeJes JaMybl
nudpJIbIK OpTajJia canasiblK KaHa KaTepJepAiH naiaa 6o/ybiHa akeali. [lundeik TeXHONOTUsAAaphl
HIbIHAMBI MaTepUaJAapAaH aXblpaTy KUbIH CUHTETHUKAJIbIK ay[uo »koHe OelHeMa3MyH/bl XacayFa
MYMKiHAiK 6epeni. Onap a/eyMeTTiK MHXKeHepus djicTepiMeH GipiKTipiireH/e, anasgKTbIK cxeMa-
JIap/iblH HaHBIM/bLIBIFbIH KYIIEHTIN, esiey/i KapKbLIbIK IIBIFbIHAAPFA KoHE KHOEePKbIJIMBICTBIH
TYpPaKThI 6CyiHe anbln KeJiefi. Ka3ipri KolgaHbICTaFbl KYKbIKTBIK TETIKTEp KON TEreH eJifiepze, COHbIH
iminge Kazakcranza, 6y cblH-KaTepJepre THIMAI KapChl TYPY YUIIH KeTKiiKci3 60J1bII OTHIP.

3epTTeyAiH MakcaThbl — JUNQEHKTep MeH dJ1eyMeTTiK UHKeHepHUsIHbIH, OHJIaWH-a/laAKTbIKTaFbl
KOJIJIaHbIC HbICAHAAPbl MEH MEeXaHU3M/IePiH KellleH /i Ta/1iay, KapChl ic-KUMbLIFa KeJiepri KeJTipeTiH
KYKBIKTBIK MaceJieslep/i aHbIKTay »KoHe 3aHHaMaHbl XKeTi/1Zipy 60HbIHIIA YChIHBIM/AP d3ipJiey.

KyMBICTBIH FBIJIBIMU K9He NMPAKTHUKAJIbIK MaHbI3bl — ICUX0JIOTUAJIBIK MAaHUNYJIALUSA MeH reHe-
paTHUBTI KacaH/Abl MHTEJIJIEKT apacblHJaFbl 63apa 6alJaHbICTHI allly/1a, COHAAM-aK KubepKayintepre
Kapchbl YATTBIK CTpaTerusHbl KaJblITACTbIpyFa GaFbITTaJfaH YChIHBICTAP YCbIHYAA. 9iCHAMaJIbIK
Herisi peTiHJe CUHTETUKAJbIK MeJWaHblH KbLIMBICTBIK KOJJAHBLIYbIHbIH HAaKThl MbICaJJapblH
3epTTey, XaJblKapaJblK XoHe Y/TTBIK 3aHHaMaHbl Ca/bICTbIpMaJlbl Taazay, aJblH ajy HapajapblH
GaraJjiay KipeTiH KellleH/[i aHaJTUTUKAJIBIK TICLJ KOJI/JaHbLI/bL.

3epTTey HaTHxesepi AUNdeNKTepiH KeTeKlijJepAi UMHUTALUANAY apKblJIbl KapKblJIbIK alasK-
TBIKTQ, JAayblC OHMOMETPUSICHIH alHa/blll 6TyJe, KOFaMJbIK TyJ/fajJapAblH XajfaH OelHeJsepiH
naiiajaHblll MHBECTULMSJIBIK aJasKThIKTA K9He KYNHUsJIbLIBIKTBI 6y3y MeH 6olcanayfa KeHiHeH
KOJIAaHbLJIaThIHBIH KepceTTi. Heriari KYKbIKTBIK Npo6JieMasapFa KbIJIMBICTBI capajlay KUBIHABIFHI,
nUPIBIK AdJeeMesepiH TYNHYCKA/AbIFbIH alKbIHAay, KUbeplabyblaAapblH TpaHcLuleKapaJsblk
CUIAThl >KoHe KbLIMBbICKEpJIep MeH OHJIaWH-maTdopMasap apacblHAAFbl »KayanKepLIiJIiKTI 66y
»KaTa/bl.

3epTTey KOPBITBIHABICHI WHTErpalysJaHFaH TOCUIAIH KaKEeTTIriH alKbIHAAUAbl: CHHTETUKAJIbIK
Me/iuaHbl aHbIKTAY »koHe TaHOaJay KypaJJapblH a3ipJiey, KbUIMBICTBIK, KoHe iC XKYPTi3y 3aHHaMacblH

206 Ne3(152)/ 2025 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Deepfake technologies and social engineering in online fraud forms, mechanisms, and legal challenges

KeTINAipY, Xa/bIKapaJIblK CTaHJapTTap/Abl YHIECTipY, COHAAN-aK XaAbIKTbIH U PJIbIK CAyaTThIJIbIF b
MeH ICHUXOJOTHUANBIK TYPaKTbIJIBIFbIH apTThIPY. by/1 )KyMbIC TepeH CUHTE3 TEXHOJOTHUANApPbIH Nall-
JlaJlaHaTbhlH KUOEPKbIJIMBICKA XYHeJli jkayall KaJbIITaCThIpyFa apHa/faH TeOpPUSJIbIK *K9He NMpak-
TUKAJIBIK HeTri3/i yCbIHAbL.

TyiiH ce3aep: fundelK-TeXHOJOTUIAD, 9J1€yMETTIK UHXXEHepHUs, OHJIAlWH aNasKThIK, »KacaH/[bl
WHTEJJIEKT, KYKbIKTBIK MaceJiesiep, KHOepPKbLIMBIC.
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TexHoJ/JI0ruu Aﬂﬂq)EﬁKa U CoOnHa/JIbHAA HHXKCHEpPpHUA B OHJIAMH-MOIIIEeHHUYeCTBe: (l)OprI,
MEXaHU3MbI U IIPABOBbIC€ BbI30OBbI

AHHOTanuA: bypHoe pa3BUTHe TEXHOJOTUN UCKYCCTBEHHOI'O UHTEJJIEKTa, B YaCTHOCTU reHepa-
THUBHBIX HEHPOHHBIX ceTel, 00yCJI0BUIIO MOSIBJIEHHE Ka4eCTBEHHO HOBBIX YTpo3 B U poBOii cpeje.
OcobeHHO aKTyaJIbHOM cTaJjia MpobseMa pacnpocTpaHeHUs AUNeNK-TeXHOJIOTHM, T03BOJISIOIIUX
CO3/1aBaTh CUHTETUYECKHE ay[HO0- U BUJleOMaTepHasibl, NPAaKTUYECKHA HEOTIUIUMbIE OT MOJJIUHHBIX.
HUx ncnosp3oBaHMe B COYeTAaHUM C METOJaMHU COLMA/IbHON UHXKEHEPHUU YCUIUBaeT yoeAUTEeNbHOCTb
MOIIEHHHUYECKHUX CXeM, YTO NPUBOJUT K CyLleCTBeHHbIM (HUHAHCOBBIM NOTEPSIM U POCTy KHUbep-
npectynHocTH. CylecTByOlIMe NpaBOBble MeXaHU3MbI B 60JIbIIMHCTBE CTpaH, BK/Aovyas Kasaxcrah,
OCTalOTCA HEeJJOCTAaTOUYHBIMU AJ1 3QPeKTUBHOTO NPOTHUBO/€MCTBUS yKa3aHHBIM BbI30BaM.

llenbo ucciefoBaHUSl SBJSETCA KOMILJIEKCHbIA aHaju3 (OpM U MeXaHU3MOB NpPUMEHEHU:
JUNPeNKoB M COLMAJbHOM WHXEHepUUM B OHJIAWH-MOLIEHHWYeCTBe, BbIIBJ€HUE KJHYeBbIX
NPaBOBLIX NMPO6JieEM, MPENSITCTBYWOIIUX 60pbOe C HUMH, a Takxe pa3paboTka NpeaJioKeHUH 1o
COBEpILEHCTBOBAHHMIO 3aKOHOATe/IbCTBA U MHCTUTYLMOHAIbHBIX IPAKTHK.

Hay4Has HOBU3HA U NMpaKTUYeCKasi 3HAYMMOCTb PaboThl 3aK/I0YaI0TCsl B BbISIBJEHUH B3aMMOCBSI3U
MeX/y NCUXOJOTHUYeCKHMMHU MaHUNYJASALMUSMU U reHepaTUBHBIM WU, a Takxe B $opMyJHpOBaHUHU
pekoMeHJauu# A GOpMUPOBAHUSI HALlMOHAJIbHOW CTpaTeruu NpOTUBOJENCTBUSA KUOEpyrpo3aM.
MeTopmosioruyeckass 6a3a HcCJIeJOBaHMSA OCHOBaHA Ha KOMILJIEKCHOM aHAJMTHUYECKOM IOJXOJe,
BKJIIOYAKOIlEM M3yYeHHe NPHUMepPOB NPECTYNHOTO NpHUMeHeHUsl CUHTeTHYeCKUX MeJiha, CpaBHU-
TeJIbHbIA aHa/Iu3 MeXJYyHapOoJHOro M HALlMOHAJbHOTO 3aKOHOJATEe/NbCTBa, a TaKXe OILLeHKY
IIpeBeHTUBHBIX Mep.

Pe3ysibTaThbl MCCAe10BaHUs I0KA3a/Iy, YTO AUNPeNKH HCNO/b3YIOTCs 151 GUHAHCOBBIX MaXWHALUN
C MMHUTaLUeHd DPYKOBOAUTesJeH KOMIAHUH, 006Xoja CUCTeM OUOMEeTpPUYeCKOHW ayTeHTHHUKaLUH,
MHBECTULMOHHOI'0O MOLIEHHHUYEeCTBa C UCIOJb30BaHHEM 06pas3oB NMyOJIMYHBIX JIUL, a Takxe [JJf
HapyuleHuss KOHQUAEHIMaJIbHOCTU U BbIMOraTesbcTBa. OCHOBHBIMH NpPAaBOBBIMHU MNpobieMaMu
SIBJISIIOTCS CJI0XKHOCTH KBaJIMQUKAL MU TAKUX [IPeCTyJIEHUH, yCTAaHOBJIEHUS NOAJUHHOCTU LUPPOBBIX
JloKasaTeJIbCTB, TPAHCTPAaHUYHBIA xapakTep KubGepaTak M HeONpeAe/IEHHOCTb paclpejeseHus
OTBETCTBEHHOCTH MeX/y 3JIOyMbILUIJIEHHUKAMU U [UPPOBLIMHU IJIaTGOPMaMHU.
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3akJiloueHWe TMOATBEPXKJaeT HEeO0OXOJUMOCTb WHTErpaljdi TeXHOJIOTMYEeCKUX, NPaBOBBIX U
0o6pa3oBaTeJIbHBIX MepP: pa3paboTKa HHCTPYMEHTOB 0OHAPYKEHUsS U MapPKUPOBKH CUHTETHUYECKHUX
Me/iia, COBEPUIEHCTBOBAaHHUE YTOJIOBHOIO U MPOIECCYaJbHOTO 3aKOHO/IATeJbCTBA, FapMOHU3AIUA
MEeX/YHAapOAHbIX HOPM, a TaKXKe MOBbILIEHHE YPOBHS LUPPOBOM rpaMOTHOCTU HaceseHUs. Briaj
MccJieIOBaHUS 3aK/II049aeTcs B GOPMUPOBAHUHU TEOPETUUECKUX U TPAKTUYECKUX OCHOB /IJIsI CO3/JaHUSA
CHUCTEMHOTO OTBETA Ha YTPO3bl, CBA3aHHbIE C TEXHOJIOTUSIMHU IJIyGOKOr'0 CUHTE3a.

KnwuyeBble caoBa: aundelK-TeXHOJOTWH, COLUaJbHAs UHXEHEPHUs, OHJIAWH-MOIIEHHUYECTBO,
WCKYCCTBEHHBIN UHTEJ/IJIEKT, IPABOBbIe BbI30BbI, KHOEPNPECTYINHOCT.
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Abstract: The relevance of this study stems from the rapid development of digital
technologies and the introduction of generative artificial intelligence, which has given rise
to new forms of online fraud, particularly those involving deepfakes. These technologies,
capable of producing audio and video content that is virtually indistinguishable from
authentic sources, significantly enhance the manipulative potential of fraudulent schemes
and complicate their detection. Existing international and national legal mechanisms
remain insufficiently adapted to these emerging challenges.

The article aims to provide a comparative analysis of international and domestic
legal frameworks addressing online fraud involving deepfake technologies, to identify
legal gaps, and to suggest directions for their resolution. The object of the research is
deepfake technologies and social engineering in the context of fraud, while the subject
concerns criminal law mechanisms for their prevention and prosecution.

The methodological framework combines system and comparative analysis,
content analysis of legal instruments and academic literature, case studies, as well as
classification and generalization.

The findings indicate that international instruments, such as the Budapest
Convention, lack explicit provisions addressing deepfakes, thereby reducing legal
certainty and requiring expansive interpretation. At the domestic level, substantial
divergence is observed: while the United States, the United Kingdom, and the European
Union are developing specialized norms, post-Soviet jurisdictions predominantly rely
on general provisions on fraud and forgery. Judicial practice reveals difficulties in the
qualification of offenses, detection of synthetic content, forensic examination, and
ensuring consistency in enforcement.

The study concludes that effective responses require the elaboration of specialized
legal norms, the harmonization of international approaches, and the strengthening of
institutional cooperation. The practical significance lies in providing recommendations
for the modernization of national legal systems and the enhancement of international
efforts to counter transnational threats of online fraud facilitated by deepfake
technologies.

Keywords: deepfake technologies, online fraud, criminal law, legal frameworks,
artificial intelligence.
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International and domestic legal frameworks on online fraud and deepfake technologies: a comparative
criminal law analysis

Introduction

The rapid expansion of digital technologies is reshaping economic and social processes
while simultaneously altering the structure of criminal activity. Traditional strategies for
addressing cyber threats appear increasingly insufficient given the emergence of generative
artificial intelligence (Al), which is capable of producing synthetic audio and video content
that is nearly indistinguishable from authentic material. Under these conditions, criminal law
is confronted with qualitatively novel forms of illicit behavior for which appropriate legal
mechanisms are often lacking.

Evidence of rising threats to digital security is documented both in international statistics
and in empirical reports of financial losses. According to Europol [1], cybercrime in Europe
continues to grow, with Al-based technologies playing an increasingly significant role.
Comparable patterns are reported by the FBI Internet Crime Complaint Center [2], which
indicated that in 2021 alone, reported losses from internet fraud exceeded $6.9 billion, with
a large proportion involving advanced social engineering techniques. Such findings indicate
that cybercrime is transitioning from relatively simple schemes to more technologically
complex forms of deception that require specialized investigative and legal responses.

One critical element of this transformation involves the proliferation of synthetic media,
most commonly referred to as deepfakes. These applications rely on deep neural networks
and machine learning methods to generate audio and video content with high levels of realism.
Initially used in entertainment and digital modeling, deepfake technologies have rapidly
acquired criminogenic potential, serving as tools for online fraud. Recent evidence suggests
that deepfakes act as catalysts for increasingly sophisticated criminal strategies. Examples
include voice imitation of corporate executives, falsified video calls, and manipulated images
used to create fraudulent social media accounts. These practices enhance traditional forms
of deception while making detection more difficult for both victims and law enforcement.
Scholars have emphasized that synthetic media undermine trust in visual and auditory
sources of information, thereby creating risks not only for individuals and organizations but
also for broader social stability [3].

The accessibility of deepfake-generation software has further exacerbated the problem.
The production of such content needed specialized skills and powerful computers in the
past, but multiple free applications now make it accessible to criminals. The new technology
enables extensive distribution of digital scams, which demands a review of existing legal
systems for their effectiveness.

The online fraud enabled by Deepfake technology operates across multiple countries
because digital spaces eliminate geographical restrictions. Offenders use digital environments
to operate from various locations while hosting servers in foreign territories and using
anonymization tools that make it difficult to identify them. Research evidence shows that
cybercrime remains invisible because of its international nature. For instance, the Interpol
Global Crime Trend Report 2022 [4] noted that more than 60% of surveyed countries identified
financial fraud, phishing, online scams, and ransomware as high or very high threats. Yet
references to deepfake-related fraud remain limited, and the absence of clear legal definitions
intensifies uncertainty. At present, many jurisdictions rely on provisions originally designed
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for conventional fraud, privacy violations, or misappropriation of personal data, which do not
adequately capture the unique risks associated with synthetic media [5].

The lack of harmonized approaches produces jurisdictional gaps frequently exploited by
criminal groups. Differences in legal regimes complicate extradition, recognition of electronic
evidence, and the implementation of joint investigations. As a result, effective responses
to deepfake-enabled fraud cannot be achieved solely at the national level but require
institutionalized international cooperation. The global character of the problem further
underscores the necessity of examining legal frameworks at both universal and regional levels
and evaluating the extent to which existing mechanisms can support coordinated responses
to new digital threats [6].

Contemporary criminal law provisions on fraud and forgery were developed in the context
of traditional forms of crime and thus do not adequately account for the digital environment.
In practice, deepfake-related conduct is often prosecuted under general provisions addressing
fraud, unlawful use of personal data, or violations ofimage rights. The currentlegal frameworks
do not adequately protect society from synthetic media risks because these technologies can
compromise identification systems and judicial processes, and online communication. The
international legal framework does not contain specific rules about deepfake technology.
The Budapest Convention on Cybercrime (2001) and its 2021 Protocol focus on traditional
computer crimes instead of addressing modern digital threats. The current legal framework
creates uncertainty about liability because practitioners must use broad interpretations,
which results in inconsistent judicial decisions.

The current legal framework demonstrates an urgent requirement for a complete
theoretical framework that addresses how deepfake technologies change fraud practices.
A scholarly approach demands the development of precise definitions and new criteria for
qualification and clear definitions of legal responsibility. From a practical perspective, it
involves providing recommendations for policymakers and practitioners aimed at adapting
criminal law to emerging digital threats.

The development of such approaches carries dual significance. Nationally, it contributes to
the modernization of domestic legal systems and increases resilience against new forms of
crime. Internationally, it establishes a foundation for harmonization of legal practices, which
is essential given the cross-border nature of deepfake-enabled fraud. Consequently, research
in this area may serve as the basis for legislative initiatives and institutional reforms designed
to balance the protection of legal order with the safeguarding of fundamental human rights.

Methodology

The research material comprised academic publications, legal instruments, statistical
reports, and documented case studies, encompassing both qualitative and quantitative data.
The methodological framework included system analysis, which made it possible to examine
the issue as an interaction of technological, legal, and social factors; comparative analysis,
which facilitated the assessment of international approaches to regulation; content analysis
of academic, legal, and empirical sources; and case studies, which provided detailed insights
into specific instances of deepfake use in fraudulent schemes and their legal qualification.
In addition, methods of classification and typology were applied to systematize various
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forms of deepfake-related fraud, while synthesis and generalization were employed to
develop comprehensive conclusions and recommendations. The combined use of these
methods ensured a multidimensional perspective on the transformation of fraud under the
influence of deepfake technologies, allowing for the comparison of international practices,
the systematization of fraudulent models, and the elaboration of well-founded conclusions.

Findings/Discussion

The present analysis focuses on two interrelated phenomena that have become central to
contemporary criminal law scholarship. The first concerns online fraud, which is defined in
legal doctrine as the unlawful acquisition of property or other benefits through deception or
abuse of trust conducted in the digital environment using information and communication
technologies. For example, the Council of Europe’s Convention on Cybercrime (Budapest
Convention, 2001) includes provisions on computer-related fraud, defined as the intentional
causing of property loss to another through the input, alteration, deletion, or suppression of
computer data with fraudulent intent to secure economic gain [7].

Empirical evidence accumulated over recent decades indicates the wide variety of such
offenses, ranging from classical phishing and credential theft to more complex forms of social
engineering and manipulation of digital identifiers.

The second phenomenon involves deepfake technology, which consists of generative
artificial intelligence algorithms capable of synthesizing audio and video content that closely
replicates authentic sources. These applications have become feasible due to advances in deep
neural networks and deep learning methods, allowing for high levels of fidelity in imitating
human appearance and voice. Chesney and Citron provide a detailed analysis of how deepfake
technologies enable the production of media that appear to depict individuals performing or
saying actions that never occurred and how such outputs may be resistant to detection [8].

Although initially developed for entertainment and digital modeling purposes, these
technologies have rapidly acquired criminogenic potential. Their intersection with online
fraud is reflected in the way deepfakes serve as instruments for qualitatively enhancing
fraudulent practices. Whereas earlier forms of online fraud relied primarily on textual or
simple visual deception, synthetic media now permit real-time identity imitation, falsification
of evidence, and manipulation of victim trust at a substantially higher level.

This development generates a category of criminal conduct that extends beyond classical
understandings of online fraud and raises new issues for legal classification and international
cooperation in combating cybercrime. The emergence and rapid diffusion of generative
artificial intelligence technologies have altered both the form and scale of fraudulent activity
in digital contexts. The capacity to convincingly replicate visual and auditory characteristics
of specific individuals has increased the manipulative potential of fraud while complicating
detection by law enforcement. The integration of traditional social engineering with synthetic
mediaillustrates a qualitative shift from relatively rudimentary schemes to more sophisticated
models of criminal behavior.

The mostcommon types of deepfake technologies include video generation, audio synthesis,
and static image creation. Video deepfakes involve the substitution of an individual’s visual
identity in dynamic form. Through neural network algorithms, videos are produced in
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which one person’s face is superimposed on another's or an individual’s behavior is fully
simulated. The high degree of realism enables their use in falsifying video conferences, remote
identification processes, and other contexts in which visual presence is a key component of
trust.

Audio deepfakes are based on voice cloning and the reproduction of speech while retaining
distinctive vocal characteristics. Contemporary generative models can generate audio files
and streaming speech that are virtually indistinguishable from the original. The application of
this technology appears most often in fraud schemes, which require spoken communication
for tasks including financial transaction verification and corporate directive issuance and
personal interactions.

The static nature of image-based deepfakes includes photographs that people use to create
fake identification documents and social media profiles, and advertising content. The lack
of dynamic features in these images does not reduce their criminal potential because they
enable identity theft and digital service deception through biometric identification systems.
The different types of synthetic media serve as a foundation for various fraudulent activities
which will receive detailed analysis in the upcoming sections. A prominent example involves
the integration of deepfake into mechanisms of social engineering. By imitating the voice
of a corporate executive or other trusted figure, offenders can initiate telephone calls or
audio messages that induce recipients to authorize financial transfers or disclose sensitive
information. This strategy aligns with the category of “CEO fraud,” which has been widely
documented in corporate environments.

Video deepfakes are also employed in impersonation during remote negotiations and
online identification procedures. The use of an artificial interlocutor in a video conference,
or a generated likeness of a client during banking verification, complicates authentication. In
combination with phishing, these methods produce highly convincing deception scenarios in
which victims receive visually “verified” evidence of the counterpart’s authenticity.

The production of fake documents and fraudulent online accounts continues to use static
deepfakes as a tool. The creation of fake portraits that do not belong to actual people enables
the development of synthetic identities, which criminals use to get credit and create bank
accounts and conduct illegal financial activities. The combination of traditional identity theft
methods with deepfake technology makes it harder to detect and prevent such crimes.

Deepfakes present a major security risk because they can be used to create synthetic
content for mass communication attacks and cyberattacks. The use of synthetic content in
emails and social media, and messaging applications enables attackers to run phishing scams
against numerous users at once. Video and audio content that mimics real people in messages
proves more effective at deception because it outperforms traditional text-based messages.

The mentioned practices indicate deepfakes serve as tools to boost current fraud methods
while enabling the creation of novel criminal schemes. The criminological value of deepfakes
becomes more pronounced when social and economic operations shift to digital platforms,
which requires legal systems to adapt. Research shows deepfake technology has evolved from
theoretical threats to actual operational tools used in fraudulent schemes. The corporate
world demonstrates this threat clearly because attackers use fake audio and video recordings
of executives to carry out unauthorized financial transactions. In one 2019 case, £243,000
was stolen from a British energy company through the use of voice-cloning technology, where
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perpetrators convincingly imitated the German parent company’s chief executive officer to
instruct a subsidiary manager to authorize a payment [9].

Such incidents highlight vulnerabilities in corporate governance under conditions of digital
communication. The impersonation of private individuals through synthetic images or videos
also extends beyond corporate contexts. Falsified profiles created with deepfakes have been
used in social networks and online platforms for fraudulent purposes, including romance
and commercial scams, financial exploitation, and disinformation campaigns. The emergence
of “synthetic identities” compounds the risks associated with conventional identity fraud,
since their digital traces often appear authentic. Reports on deepfake threats have frequently
documented these concerns. For example, Europol’s Internet Organised Crime Threat
Assessment (IOCTA) 2020 emphasized the increasing risks linked to technologies capable of
producing realistic identity simulations and falsified audio-visual content [10].

Of particular concern is the integration of deepfakes into phishing mechanisms. The
attackers have used fake videos that mimic banking staff and government personnel to trick
victims into revealing their sensitive information. The attacks based on video deception
prove more successful than text-based scams, according to both observational data and
cybersecurity evaluations.

The research shows that deepfake fraud has evolved from single incidents into a
widespread pattern that affects economic and legal systems. The growing number of these
threats requires an assessment of current legal systems to determine their ability to handle
emerging security risks. The evaluation of international legal frameworks becomes essential
because they define minimum requirements for cybercrime prevention and establish how
countries can work together to fight cross-border online scams.

The international legal framework serves as the main authority for creating standardized
solutions to handle worldwide problems, including deepfake technology-based scams.
The worldwide nature of digital space makes national efforts insufficient, so universal and
regional legal instruments become essential for effective regulation. At the same time, the
existing framework remains fragmented and lacks specific provisions directly addressing
abuses involving synthetic media.

The most significant universal instrument is the Council of Europe’s Convention on
Cybercrime (Budapest Convention, 2001), which established comprehensive state obligations
to criminalize computer-related fraud, unauthorized access, data manipulation, and misuse
of devices [11]. Article 7 (“Computer-related forgery”) specifies liability for the creation
of “inauthentic data,” while Article 8 (“Computer-related fraud”) addresses property loss
through manipulation of computer data or systems. Although deepfakes are not explicitly
mentioned, these provisions can be applied when synthetic media are used as instruments
of conventional cybercrime. The Second Additional Protocol (2021) expanded cross-border
cooperation in obtaining electronic evidence, but likewise did not directly address generative
technologies.

Within the United Nations framework, digital crime is referenced in the UN Convention
against Transnational Organized Crime (2000), which sets out general obligations for
combating cross-border criminality and promoting international cooperation [12]. Additional
relevance is provided by documents concerning data protection and human rights, including
the General Assembly resolutions “The Right to Privacy in the Digital Age” (A/RES/68/167,
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2013; A/RES/71/199, 2016), which emphasize the need to safeguard fundamental rights in
online contexts [13].

Regional mechanisms also remain important. In the European Union, Directive 2013/40/
EU on attacks against information systems and the General Data Protection Regulation (GDPR,
2016) establish standards of security and protection of personal data [14; 15]. While neither
instrument explicitly references deepfake, both provide a foundation for addressing abuses
linked to synthetic media. Other regional organizations have likewise advanced initiatives: the
African Union adopted the Malabo Convention on Cybersecurity and Personal Data Protection
(2014) [16], and the Asia-Pacific Economic Cooperation (APEC) has undertaken efforts to
harmonize approaches to digital regulation.

Beyond binding treaties, soft-law instruments also exert influence. UNESCO’s Recommen-
dation on the Ethics of Artificial Intelligence (2021), endorsed by all member states, outlines
principles of transparency, accountability, and non-discrimination in Al development and use
[17]. Similarly, the OECD Al Principles (2019) emphasize safety, reliability, and human rights
protection in the application of artificial intelligence [18]. Viewed collectively, these soft-law
norms reflect a trend toward developing general approaches to the governance of generative
technologies, including deepfake, through ethical frameworks and interdisciplinary dialogue.
Although not legally binding, these instruments shape national legal systems and contribute
to the eventual inclusion of specific provisions in binding agreements.

Nevertheless, limitations remain evident. First, no existing international framework
contains explicit provisions on synthetic media. Most conventions and protocols focus on
traditional cybercrime, requiring expansive interpretation when applied to deepfake and
reducing legal certainty. Second, the transnational nature of deepfake-enabled fraud - where
offenders, servers, and victims may reside in different jurisdictions - renders territorial
jurisdiction ineffective. The lack of unified extradition standards and electronic evidence-
sharing mechanisms further complicates enforcement, as documented by law enforcement
agencies. Third, even among states party to the Budapest Convention, levels of harmonization
remain low, with differences in the definitions of computer-related fraud and related offenses
limiting recognition of judgments and joint investigations.

Taken together, these factors suggest that the existing international legal framework does
not provide sufficient adaptability to challenges associated with deepfake technologies. This
creates the need for additional codification and the development of specialized mechanisms
aimed at addressing synthetic media as tools of online fraud.

Analysis of national legal systems provides insight into the readiness of states to counter
deepfake-enabled fraud. While universal obligations exist, national criminal law ultimately
determines how offenses are classified and prosecuted. Comparative evidence demonstrates
considerable variation: some jurisdictions have introduced new provisions and initiatives,
while others rely on conventional fraud, forgery, or image-rights statutes.

In the United States, regulation has emerged at the state level. California’s AB 730 (2019)
prohibits the dissemination of manipulated audio or video content within 60 days of an
election for the purpose of deceiving voters [19]. Texas enacted SB 751 to prohibit the use
of deepfake in political advertising [20]. In 2025, Texas also passed SB 20 (“Stopping Al-
Generated Child Pornography Act”), which criminalizes the production and distribution of
Al-generated child pornography. At the federal level, the Take It Down Act was signed in May
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2025 to facilitate the removal of non-consensual intimate images and deepfake content from
online platforms.

In the United Kingdom, regulation remains based on the Fraud Act 2006 and the Computer
Misuse Act 1990, neither of which explicitly references deepfake. Nevertheless, in 2025, the
Ministry of Justice announced plans to criminalize the creation and dissemination of non-
consensual sexually explicit deepfake images [21]. Reports by the Law Commission (2022-
2024) similarly emphasized the need to reform legislation to address unauthorized creation
and sharing of intimate images, including deepfake [22].

In the European Union, regulation remains largely indirect. The GDPR (2016) provides legal
grounds for protecting individuals against the misuse of personal data, including voice and
image. Directive 2013/40/EU establishes liability for computer-related crime. Additionally,
the proposed Al Act, currently in the final stages of consideration, sets transparency and
accountability requirements for generative technologies. In the context of deepfake, these
initiatives lay the groundwork for the eventual introduction of explicit criminal law provisions
across EU member states.

Legal systems in the post-Soviet region are characterized by a conservative approach to
the classification of offenses involving deepfake technologies. Unlike the United States and
several European Union member states, where steps toward specialized provisions have been
undertaken, regulation in Russia, Kazakhstan, and other states of the region relies on general
provisions of criminal law.

In the Russian Federation, the use of synthetic media in fraudulent schemes is addressed
under general provisions on fraud in Article 159 of the Criminal Code, and may also fall under
statutes related to the unlawful use of personal identifiers (Articles 272, 273, 274 of the
Criminal Code) [23]. When images infringing personal rights are created or disseminated,
civil law provisions concerning honor, dignity, and business reputation (Article 152 of
the Civil Code) and rules regarding image rights are applied. No independent provision
specifically criminalizes the use of deepfake, forcing practitioners to rely on analogy or broad
interpretation.

A similar situation is observed in Kazakhstan. Article 190 of the Criminal Code defines
liability for fraud [24], while the use of deepfake for forgery or deception falls under general
provisions addressing property crimes and information security. Legislation regulating
digitalization and personal data likewise does not include specific references to deepfake,
creating difficulties for enforcement. Legislative proposals have been introduced to amend
Article 190 by including the use of artificial intelligence and deepfake as an aggravating factor
or as a separate offense [25].

Other states in the region, including Belarus, Armenia, and Uzbekistan, appear to lack
provisions explicitly addressing deepfake as a distinct legal category. Practitioners instead
rely on existing articles concerning fraud, forgery, personal rights, and reputation protection.

Judicial practice reflects the absence of systematic treatment of deepfake-related fraud.
While case law remains limited, individual cases highlight emerging issues. Internationally,
high-profile examples have involved voice synthesis in financial crimes. In 2021, in the United
Arab Emirates, a transfer exceeding $35 million was executed following a phone call in which
perpetrators imitated a company director’s voice and provided falsified correspondence [26].
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Although no completed trials have yet established precedent, such incidents have guided law
enforcement in classifying these offenses as fraud involving new technical means [27].

In the United Kingdom, case law involving deepfake has been largely limited to image
rights violations and dissemination of false materials. For an extended period, courts applied
general provisions on fraud and defamation. With the enactment of the Online Safety Act in
2023, and the criminalization in January 2025 of non-consensual sexually explicit deepfake
images carrying penalties up to imprisonment [21], the legal framework has begun to reflect
the specificity of the technology, though case law remains limited.

In the post-Soviet region, fraud-related cases involving deepfake remain isolated. In 2023,
the Moscow Arbitration Court reviewed a case concerning the unauthorized use of Keanu
Reeves’s likeness in a deepfake advertisement, awarding compensation for infringement of
copyright and related rights [28]. Fraud-related uses of the technology, however, continue
to be classified under general criminal provisions such as fraud or unlawful use of personal
data, without recognition of deepfake as a qualifying element.

In sum, these examples indicate that judicial practice does not yet provide a consistent
approach to the classification of deepfake-related offenses. The absence of specific provisions
compels courts to rely on expansive interpretation of existing statutes, reducing predictability
in enforcement and hindering the development of coherent judicial doctrine.

Comparison of national legal approaches demonstrates substantial variation in the degree
to which criminal law has been adapted to address fraud involving deepfake technologies.
In Anglo-Saxon jurisdictions such as the United States and the United Kingdom, as well
as within the European Union, there is a discernible trend toward the development of
specialized provisions and broader strategies for regulating artificial intelligence. Within
these systems, deepfake is increasingly recognized as a distinct regulatory object requiring
refined classification and targeted sanctions.

By contrast, in post-Sovietjurisdictions, criminal law remains primarily rooted in traditional
categories. Regulation continues to rely on general provisions concerning fraud, document
forgery, and violations of image rights, without explicit recognition of the technological
specificity of generative algorithms. As a result, enforcement frequently depends on an
expansive interpretation of existing provisions, which complicates the establishment of
consistent judicial practice.

The level of preparedness for digital evidence handling, together with the presence or
absence of specialized norms, determines the extent of regulatory asymmetry. Jurisdictions
that modernized their systems developed institutional frameworks to accept digital evidence
and perform forensic analysis for detecting tampering. The establishment of effective
prosecution faces challenges because states with underdeveloped regulatory systems are still
working to create these procedures.

The different approaches between jurisdictions prove that deepfake regulation lacks
worldwide standardization. The existing differences between jurisdictions create legal
ambiguities while criminals use these gaps to conduct international criminal operations
because they find vulnerabilities in national systems. The situation demands immediate
development of standardized international rules and unified national legal systems.

The analysis of comparative data shows that international commitments and domestic
programs have not successfully transformed the current legal system to effectively combat

220 Ne23(152)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



International and domestic legal frameworks on online fraud and deepfake technologies: a comparative
criminal law analysis

deepfake-related fraudulent activities. The legal system faces three major weaknesses because
it lacks dedicated provisions and fails to implement technical detection tools in forensic work
and lacks standardized international procedures for exchanging information and evidence.
The current limitations prevent the development of reliable enforcement methods that enable
transnational criminal activities to expand.

A particularly serious challenge involves the difficulty of establishing the use of synthetic
media in specific cases. Contemporary generative algorithms can produce images, video,
and audio recordings that are nearly indistinguishable from authentic sources. Traditional
forensic methods, designed to identify conventional document or file forgeries, are ill-suited
to detecting artificially generated material. Research in digital forensics has found that
even specialized detection algorithms demonstrate limited effectiveness, with problems of
generalization, dataset variability, and performance speed relative to generative models. For
example, a review in Deepfake video detection: challenges and opportunities [29] highlights
that “limited quality and diversity of labeled data, high dependency on computational
resources, and practical reliability all create significant obstacles” for robust detection of
deepfakes.

The absence of standardized forensic methodologies complicates evidentiary processes
in court. In most jurisdictions, digital evidence must satisfy criteria of reliability and
reproducibility, yet these criteria are often unmet in cases involving deepfake. Further
challenges arise in international cooperation, where differences in national standards hinder
recognition of forensic findings.

These considerations suggest a need for unified approaches to forensic identification of
deepfake. Effective solutions require collaboration among states, the research community,
and the private sector. Without such mechanisms, the capacity of criminal law to address
fraud involving synthetic media remains severely constrained.

One of the most significant challenges for enforcement remains the absence in most
national systems of provisions explicitly establishing criminal liability for the use of deepfake
technologies in fraudulent activity. Unlike traditional forms of forgery or deception, where
legal constructs are relatively settled, synthetic media generate novel circumstances that do
not align with established categories. Practitioners are therefore compelled to rely on analogy
or expansive interpretation, reducing the predictability of judicial outcomes and weakening
the principle of legal certainty.

Difficulties also arise in distinguishing deepfake-enabled fraud from related offenses.
Depending on the circumstances of a case, conduct may be classified as document forgery,
unlawful use of personal data, identity theft, or dissemination of false information. The
inconsistent application of legal standards makes it difficult to establish a unified approach,
which hinders the creation of a consistent judicial doctrine.

The majority of criminal codes lack detailed regulations about generative algorithms, which
makes it difficult to apply existing legal provisions to synthetic media. The legal standards
that were created for traditional forgery cases fail to work effectively when used to handle
synthetic media. Even in jurisdictions where normative adaptation is underway, no clear
definition of “deepfake” or criteria for its use in a criminal law context exist. This ambiguity
impedes the establishment of offense elements and hinders international harmonization.

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne3(152)/ 2025 221

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



K M. Beaver

Findings suggest that addressing these gaps requires the development of specialized legal
norms that take into account both the technological features of deepfake and the need to
balance prosecution with protection of human rights, including freedom of expression and
privacy. Without such refinement, criminal law systems risk remaining insufficiently effective
under conditions of rapid digital transformation.

Beyond legal gaps, the use of deepfake in fraudulent contexts raises a broad range of ethical
and human rights concerns. The dual-use character of the technology - capable of serving
both innovation and abuse - intensifies the need for balanced approaches that protect against
misuse while preserving legitimate applications.

Central to this debate is the protection of image rights and personal integrity. Manipulation
of an individual’s appearance or voice without consent can produce severe consequences
for reputation, professional activity, and psychological well-being. In digital environments,
such harms acquire a transnational dimension, as synthetic content is not constrained by
territorial borders, complicating the enforcement of protective rights.

Another significant issue is the balance between combating abuse and safeguarding
freedom of expression. Deepfake may be employed in art, journalism, and political satire,
where overly restrictive regulation risks unwarranted interference with creativity and
information exchange. Accordingly, criminal law frameworks must account not only for
crime-control objectives but also for human rights obligations, including those enshrined in
the European Convention on Human Rights (1950).

The ethical framework includes two main aspects, which deal with discrimination and
public opinion manipulation. Deepfake technology enables users to spread fake information
and create artificial evidence, which damages public trust in judicial bodies and political
systems and news organizations. The breakdown of information reliability threatens
democratic principles and creates social instability in relationships between people.

Multiple factors demonstrate the requirement for legal systems to establish mechanisms
that unite criminological knowledge with technical expertise and ethical standards. A
complete solution that combines all necessary elements will protect fundamental freedoms
while providing effective solutions for emerging threats.

Online deepfake fraud requires international collaboration between countries for effective
prosecution and evidence sharing because it operates across national borders. Unlike
conventional offenses, which often remain within the jurisdiction of a single state, fraudulent
activity involving synthetic media frequently displays a distributed structure: offenders may
operate from one jurisdiction, servers hosting or distributing the content may be located in
another, and victims may reside in a third. Under these conditions, traditional principles of
territorial jurisdiction are insufficient to ensure effective enforcement.

A central difficulty arises from the fragmented character of national approaches to the legal
classification of deepfake-related offenses. In the absence of unified definitions and qualifying
elements, requests for mutual legal assistance and extradition encounter significant obstacles.
Even within the Budapest Convention framework, which remains the primary instrument
addressing cybercrime, no clear provisions explicitly regulate synthetic media. This gap
reduces the efficacy of inter-state cooperation, limiting opportunities for joint investigations
and prosecutions.

222 Ne23(152)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



International and domestic legal frameworks on online fraud and deepfake technologies: a comparative
criminal law analysis

Differences in procedural standards for admitting electronic evidence represent an
additional challenge. In some jurisdictions, strict admissibility and authenticity criteria
are applied, whereas in others such determinations remain subject to judicial discretion.
Consequently, evidence collected in one jurisdiction may be excluded in another, diminishing
the likelihood of successful transnational prosecutions.

Responsibility allocation between states and transnational digital platforms presents a
further unresolved issue. Platforms play a central role in the dissemination of synthetic media,
yet their obligations to prevent abuse lack uniform international codification. The absence of
a global mechanism for regulating platform responsibilities creates additional barriers to the
prevention and suppression of deepfake-enabled fraud.

The domain needs enhanced institutional power and standardized legal frameworks for
international cooperation to succeed. The absence of unified norms and procedures makes
states susceptible to transnational criminal activities that generative technologies enable.

Conclusion

Digital technology advancements combined with generative artificial intelligence have
revolutionized criminal activities by creating advanced online fraud schemes that utilize
deepfake technology. The ability to generate realistic audio and video content through these
technologies makes fraud more deceptive and harder for law enforcement to detect. As
demonstrated by recent cases, deepfakes are used to impersonate executives, falsify video
communications, fabricate documents and “synthetic identities,” and reinforce phishing
campaigns, thus posing a serious threat to individuals, organizations, and broader societal
stability.

The analysis has shown that existing legal frameworks atboth the international and national
levels remain insufficiently adapted to these developments. International instruments such as
the Budapest Convention do not contain provisions specifically addressing deepfake, which
forces reliance on expansive interpretation and reduces legal certainty. National jurisdictions
demonstrate wide variation: while some legal systems, notably those of the United States
and the United Kingdom, have initiated the development of specialized norms, others -
including states of the post-Soviet region — continue to rely on general provisions on fraud,
forgery, and image rights. The lack of standard definitions and qualifying criteria for deepfake
offenses creates difficulties for judicial operations while blocking the development of unified
enforcement strategies.

The transnational nature of deepfake-enabled fraud creates additional difficulties because
it crosses borders and makes it difficult to apply traditional jurisdictional rules effectively.
The detection of falsified content becomes challenging for forensic practice because standard
methods fail to identify sophisticated synthetic media and specialized detection algorithms
struggle with reliability and practical implementation and generalization. The use of deepfake
technology creates multiple ethical problems, which include protecting personal images and
voices and maintaining privacy rights and finding a balance between crime prevention and
free speech protection.

A complete solution to these problems needs to unite legal aspects with institutional
frameworks and technical solutions and ethical considerations. The development of exact legal
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definitions for deepfake technology requires the simultaneous implementation of specific laws
that penalize deceptive deepfake applications. The international community needs to create
standardized legal frameworks while developing better systems for cross-border cooperation
through mutual legal assistance and extradition and electronic evidence sharing and digital
platform responsibility definitions. States and the scientific community and the private sector
need to work together to develop forensic methods that detect synthetic content reliably.
Legal frameworks need to protect fundamental human rights while implementing deepfake
regulations because such measures should not restrict artistic or journalistic or political uses
of synthetic media.

These combined actions will help nations update their laws and build stronger defenses
against new criminal activities while establishing unified global strategies to combat deepfake
technology threats.
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OHJIaliH aJTasIKTHIK eH AundelK TEXHOJIOTHAIAPbIHBIH, XaJbIKapaJibIK K9He imKi
MeMJIEKETTiK KYKBIKTBIK LIeHGepJiepi: KbIJIMBICTBIK 3aHHAMaHbI CaJIbICThIPMaJIbl-KYKBIKTBIK,
Tangay

Anjgarna: 3epTTeyaiH 63eKTiiri [UPJIBIK TEXHOJIOTUAIAPAbIH XbLJI/[aM JJaMybl MeH FeHepaTUBTI
»KacaH/Jbl MHTEJJIEKTTIH, eHrisisyiMeH allKplHAaJaAbl. Bys »kaFfail oHalH-aJlasgKTBIKTBIH KaHa
TYpJiepiHiH, COHBIH iWinge AundelkTepi Ko/AAaHY apKblibl KacajlaTblH KbIJIMBICTAapAbIH Naiija
6osyblHa asblll Keazi. lIpiHalibl KOHTEHTTEH aXbIpaTy KHUBIH ayAuo XKoHe OeliHeMaTepHUasgap/bl
Kypa ajlaThIH O6YJ1 TEXHOJIOTHUAIAP KbIJIMBICTBIK CXeMaJslap/blH MaHUIYJSTUBTIK dJleyeTiH KylleHTimn,
0JIapAblH dIIKepeseHYyiH KubIHAaTaZbl. KosjaHbICTaFbl XaJblKapaJblK KoHe YJIATTBIK KYKBIKTBIK
TeTiKTep MYH/Jall CbIH-KaTepJiepre XeTKiAiKTi 6eliMaenMereH.

MakasiaHblH, MakKcaThl - gundelkTepi KoJJaHAaTblH OHJIAWH-aJassKThIKKA Kapchbl iC-KUMBbLIJbI
peTTeNTIH XaJbIKapaJblK KoHe YJITTBIK KYKbIKTBIK Heri3/lepAi ca/blCTbIpMasbl Talay, KYKbIKTaFbl
OJIKBLJIBIKTAp/bl aHBIKTAY »KoHe 0J1apAbl KOIAbIH, 6aFbITTApbIH YCbIHY. 3epTTeY HbICAHbl — OHJIAlH-
aJasgKTBIKTaFbl JUNPENK TeXHOJOrUsaapbl MeH dJleyMeTTiK UHXKeHepUs, 3epTTey NaHi — oJapAbl
LIeKTey/iH KbIJIMBICTBIK-KYKbIKTBIK TeTIKTepi.
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9/JlicTeMestik 6a3a Kyiesi )KaHe caJbICThIpMaJbl Tal/Jay, KYKbIKTBIK aKTijiep MeH aKaJleMUSIJIbIK
eHOeKTepAiH KOHTeHT-TalJaybl, KEUC-CTaZH, COHIAN-aK KJacCHPUKALMs KoHe KaJIIbLIay aaicTe-
piHeH TypaJbl.

HoTwmkesep xasblKapaJblK, Ky»KaTTap/a, MbIcasbl, bylanemT KOHBEHIUACBIHAA, AUIPERKTEepre
KaTbICThI TiKeJiel HopMaJiapiblH *KOKTbIFbIH KOpceTTi. ByJl KYKbIKThIK alKbIHJbIKTbI TOMEH/IeTe i.
YATTBIK KYKbIKTBIK XKyHesep/ie alTapJ iblKTal allbipManiblabiKTap 6ap: AKI, Yasi6puTanus xkaHe EO
apHailbl HopMaJiap/bl 93ipJieye, ajJ NOCTKEHECTIK eJiiep HeTi3iHeH anasKThIK NeH KOJIAaH Kacayfa
KaTbICThI KaJ/lllbl epexesiepre cyieHeai. CoT TaxipubeciHiH TajAaybl KblJIMbICTAPAbI capajayza,
CUHTEeTHUKAJIbIK KOHTEHTTI aHbIKTay[ad, capanTaMaJjap >XYpridyZe >oHe KYKbIK KOJJaHY/bIH
6ipi3AiniriH KaMTaMachl3 eTy/le KUbIHbIKTap/bl allKbIHAANWAbI.

Maxkasiafa apHaiibl HOpMaJiap/ibl 93ipJieyAiH, XaJlblKapaJlblK TICIAAep/i YIUJIeCTipyAiH :KoHe bIHThI-
MaKTaCTbIKThl UHCTUTYIIMOHA/Ibl HbIFAUTY/bIH, KQXKETTIJIri aTan eTisiefi. 3epTTey/liH, NPaKTUKaJbIK
MaHbI3bl — VITTHIK KYKbIKTBIK KyHesepAi *KaHFbIPTYFa KoHe TPAHCYATTHIK U PJIbIK aJasgsKThIKKA
KapChl KYPECTiH THIMiJIITiH apTThIpyFa 6aFbITTAJFaH YChIHBICTAP/bI KAJIBIIITACTHIPY.

TyiiH ce3aep: nundelK-TexXHOJOTUANADP, OHJANUH aNasKThIK, KbIJIMbICTbIK KYKbIK, KYKbIKTBIK
Heriszep, »kacaH/ bl UHTEJJIEKT.

K.M. busep
Konnedice kpumuHoozuu u y20.108H020 npagocydus Yuusepcumema wmama ®aopuda,
CLIA, daopuda
(e-mail: kevinmbeaver@hotmail.com)

Me:xayHapoAHbIe M BHYTPUTOCyJapCTBEeHHbIe IPAaBOBbIe PAMKHU OHJIAaWH-MOIIEeHHUYEeCTBa U
TEeXHOJIOTU# AundelK: CPAaBHUTE/JIbHO-NPAaBOBOI aHA/INU3 YT0JI0BHOT0 3aKOHO/aTe/1bCTBa

AHHOTanUA: AKTYa/IbHOCTb UCCJIeJOBAaHUSA OINpeessieTCs CTPEMUTENbHBIM pa3BUTHEM LU PO-
BbIX TEXHOJIOTUH W BHeJ[peHHEeM TeHepaTUBHOTO UCKYCCTBEHHOI'0 HMHTEJJIEKTA, YTO O06GYCJIOBUJIO
NosiBJIeHHEe HOBbIX GOPM OHJIAWH-MOLUIEHHUYECTBA, B YACTHOCTH C MCIOJIb30BaHUEM JUNPENKOB.
ITH TEXHOJIOTHUHU, CIIOCOGHBbIE CO3/]laBaTh ayAu0- W BUJEOKOHTEHT, MPAaKTUYECKH HEOTJUYUMbIN
OT OpUTHHA/Ia, 3HAYUTEJbHO YCUJIUBAKT MaHUMYJSATHBHBIA MOTEHI[MAJ MPECTYMHBIX CXeM U
3aTPYAHSAIOT WX BblABJeHHe. CylleCcTByWIHe MeXJAyHapoJHble W HalMOHaJIbHble MpPaBOBbIE
MexXaHU3Mbl 0Ka3bIBAKTCS HEOCTATOYHO MO/JJrTOTOBJEHHBIMU K TAKUM BbI30BaM.

[lesb cTaTbM 3aKJ/IOYAeTCd B NPOBEJEHUH CPAaBHUTEJNbHOTO aHa/M3a MEXAYHAapOJHBbIX U Ha-
IIMOHA/IbHBIX TMPABOBBIX PaMOK, PETyJHPYIOLUIUX MNPOTHUBOAEUCTBHE OHJIAWH-MOIIEHHHUYECTBY C
npUMeHeHHeM AUNPENKOB, a TaKKe B BbIsIBJIEHUM IPOOGEJIOB U BbIpaboTKe HalpaBJeHUH UX yCTpa-
HeHHsA. OGbEKTOM HUCCIeIOBAaHUSA BbICTYNAOT TEXHOJOTHH AUNPENKOB U COllMaJbHAsi HHXXEHEPUs B
KOHTEKCTe MOLIeHHUYEeCTBa, MPeJJMETOM — YTOJIOBHO-IIPAaBOBble MEXaHU3MbI X IIpeceyeHuUs.

MeTozoJsiornyeckasi 6a3a MCCJIeJOBAaHMUS BKJIIOYAET CHCTEMHbIM M CpPaBHUTEJbHbIA aHaJIU3,
KOHTEHT-aHa/IM3 MPaBOBbIX aKTOB M aKaJeMHYECKHX MyOJHUKaIlUH, MEeTOJ Kehc-CTaJu, a TaKxkKe
KJIaccupUKaIHIo U 06061eHHeE.

Pe3y/ibTaThl MMOKa3bIBAlOT, YTO MEXAYHapoJHble J[JAOKYMEHTBI, TakKuWe Kak bByjgamemtckas
KOHBEHIIUs], HE COZlep>KaT NMPsSMbIX IOJIOXKEHUH, KacarIuxcs AUNPpEeHKOB, YTO CHUXKAET MPaBOBYIO
onpezaeséHHOCTb. HaljnoHa/IbHbIE PAaBOBbIE CUCTEMBI J€EMOHCTPUPYIOT 3HAUYUTE/IbHbIE PA3JIUYUMSA:
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CIIA, Benuko6putanusi u EC pa3pabaThiBalOT clelndaJu3upOBaHHblE HOPMbI, TOT/Ia KaK CTPaHbI
NOCTCOBETCKOTO pervoHa IoJIaraloTcsd Ha O0OLHe IOJIOXKEHHWS O MOLIeHHUYeCTBe U MOAJIOTe.
AHanus cye6HON NPAKTUKHU BBISBJSAET CJA0KHOCTU KBaJUUKALUKU JesHUN, yCTaHOBJeHUsA paKTa
MCII0JIb30BAaHUSI CUHTETUYECKHUX MeJua, IPOBeJleHHUs] IKCIepTU3 U obecreyeHUs eJUHO06pa3us
IIpaBONpUMEeHeHH .

BriBoAbl CTaTbU aKLEHTUPYIOT HEO06XOAMMOCTb pa3paboTKU ClielHaJu3UPOBAHHBIX HODM,
rapMOHHU3aL MU MeX/AYHapOJHbIX IOAX0A0B U HHCTUTYLIMOHAJIBHOTO YKpeIllJIeHUs COTPyJAHHUYeCcTBa.
[IpakTHyeckass 3HAYMMOCTb HCCJe[0BaHUA 3aKJjldaeTcss B GOPMHUPOBAHUM peKOMeHJALuH [
MOJepHHU3alMM HaLMOHAJbHBIX CHCTeM U MNOBbILIeHUS 3QPEeKTUBHOCTH O6OPBOBI C TpaHCHA-
[JMOHAJIbHBIMH YIrpo3aMHy [UPPOBOro MOLIeHHUYECTBa.

KiouyeBble caoBa: nundeiK-TexHOJOTHUH, OHJIAaWH-MOIIEHHUYECTBO, YTOJIOBHOE MPaBO, MPaBo-
Bble PaMKH, UCKYCCTBEHHBIN UHTEJJIEKT.
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Abstract: The low-altitude economy has rapidly developed into a strategic
emerging industry in China, driven by reforms, policy initiatives, and
technological innovation. While the Civil Aviation Law provides a foundational
legal framework, existing legislation has revealed contradictions in normative
logic, fragmented regulation, and insufficient responsiveness to technological
advances. Thisarticle examines the legislative predicaments of China’s low-altitude
economy and proposes “legislative synergy” as a guiding theoretical perspective
to address them. Using literature review, empirical analysis, and comparative
study, the paper identifies three core challenges: hierarchical imbalance within
the normative system, regional coordination obstacles, and lagging adaptation
between technical standards and legal norms. By analyzing international
experiences - particularly the hierarchical framework of the United States and the
regional coordination mechanism of the European Union - the study offers a path
for reconstructing China’s normative system. It argues that achieving coherence
across legal hierarchies, enhancing cross-regional governance, and embedding
technological adaptation into legislation are crucial for transforming policy
into effective legal norms. The findings contribute to theoretical and practical
discussions on airspace governance and provide legislative support for the high-
quality development of the low-altitude economy.

Keywords: low-altitude economy, legislative predicament, normative system
synergy, airspace governance, UAV regulation

Introduction

The low-altitude economy is a comprehensive economic form that relies on low-altitude
airspace below 3,000 meters, driven by low-altitude flight activities of manned or unmanned
aircraft, and radiates to promote the integrated development of related fields.(Qin Rui,2023) As
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a typical representative of new productive forces,(Liu Songlin, etc., 2025) The innovativeness
and complexity of its industrial characteristics impose special requirements on institutional
supply: the lightweight application of technologies has broken the barriers of traditional
aviation industry; (Fan Yijiang, etc., 2024) the synergy of management models requires inter-
entity collaboration; the diversification of application scenarios covers multiple fields such
as logistics, cultural tourism, and emergency response; and the cross-border integration of
industrial ecology has broken traditional industry boundaries.

Globally, the low-altitude economy faces universal legislative challenges: the rapid iteration
of UAV and eVTOL (Electric Vertical Take-Off and Landing) technologies outpaces legal updates;
cross-border airspace coordination lacks uniform standards; and the balance between safety
supervision and industrial development remains unresolved. The unique strategic value and
industrial characteristics of the low-altitude economy have led to the continuous upgrading of
the country’s positioning. In 2021, the Outline of the National Comprehensive Transport Network
Planning included “low-altitude economy” in the national plan for the first time. In 2023, the
Central Economic Work Conference clearly defined the low-altitude economy as a strategic
emerging industry in terms of its development orientation(Xue Liang, etc., 2025), In 2024, the
Government Work Report and the Third Plenary Session of the 20th Central Committee of the
Communist Party of China further arranged the development tasks of general aviation and the
low-altitude economy(2023), Driven by policy dividends, the development of China’s low-altitude
economy has entered astage ofrapid cultivation. However, challenges in the developmentprocess
have gradually emerged, with issues such as weak core technologies,(DLR, 2024) a backward
market system, and a management system that needs improvement intertwined, the essence
of these challenges lies in the fact that the pace of technological iteration has outstripped the
rhythm of institutional updates, the breadth of scenario innovation has exceeded the coverage
of existing supervision, and the adaptability gap between the current legislative system and the
development needs of the industry has become increasingly prominent.

The current regulatory system, centered on the Civil Aviation Law, while providing a basic
legal framework for low-altitude flight activities, has increasingly prominent limitations in
addressing the cross-regional and multi-departmental nature of the low-altitude economy,
its technical dependence on new technologies such as unmanned aircraft, and the continuous
emergence of innovative “unmanned aircraft +” new business forms. Systemic flaws such as
regulatory dissonance and fragmented supervision have become bottlenecks restricting the
high-quality development of the industry. Therefore, how to achieve precise adaptation to
the low-altitude economy by optimizing the legislative system and finding a dynamic balance
between safety supervision and industrial promotion has become a core proposition urgently
needing to be solved. Existing international studies mainly focus on the U.S. and EU systems,
lacking analysis of “policy-legal” transformation mechanisms in transitional economies. This
paper fills this gap by exploring China’s path, with a focus on legislative synergy mechanisms, to
provide a comparative reference for global low-altitude economy governance.

Material and Method

This paper employs three research methods - literature analysis, empirical analysis, and
comparative study - to explore the coordination of China’s low-altitude economy normative system.
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Legislative Predicaments and System Reconstruction of China’s Low-Altitude Economy
From the Perspective of Normative System Synergy

Literature analysis method - By sorting out various documents in the field of low-altitude
economy at home and abroad, including laws, administrative regulations, departmental rules,
normative documents, and technical standards - such as China’s Civil Aviation Law and Interim
Regulations on the Administration of Unmanned Aircraft Flights, the United States’ 49 U.S.C. §
40103 and Drone Flight Rules (Part 107), and the EU’s Drone Regulation (2019/947) - while also
referring to academic research results on the coordination of low-altitude economy normative
systems (including scholars’ perspectives, controversies, and comparative law studies).

Empirical analysis method - Combining the actual development of China’s low-altitude
economy, this method analyzes specific problems arising in practice. For example, it takes
practical cases such as cross-border unmanned aircraft management in the Guangdong-
Hong Kong-Macau Greater Bay Area (selected for its status as a national-level pilot zone with
cross-jurisdictional characteristics), cross-border unmanned aircraft logistics, and security
vulnerabilities in the data exchange interface specifications for unmanned aircraft real-name
registration as research objects. Comparative Study - This method compares the hierarchical
coordination logic and practice of the U.S. low-altitude traffic normative system with the
coordination mechanisms of the EU’s inter-regional unmanned aircraft regulatory system,
focusing on three dimensions: legislative hierarchy, regulatory subject responsibility division,
and technical standard embedding methods.

Literature Review

Research focus in foreign countries on low-altitude economy and related fields revolves
around technical frameworks, scenario applications, and management mechanisms, forming a
multi-dimensional exploration pattern, as detailed below:

In terms of the coordination between airspace management and transportation systems, the
HorizonUAM project by Germany’s DLR proposes to realize digital management of low-altitude
airspace through U-space, establish a dynamic airspace division mechanism, and ensure safe
separation between unmanned aerial vehicles and manned aircraft(Zhang Xiaolan, etc., 2024);
The altitude-based airspace design schemes proposed by American companies such as Amazon
and Google are widely cited by scholars, which divide Class G airspace into a low-speed local traffic
layer with an altitude of less than 200 feet, a high-speed layer with an altitude of 200-400 feet, and
a no-fly zone with an altitude of 400-500 feet(Ali B. S., etc., 2022); Japanese scholars emphasize
in the AAM planning that it is necessary to dynamically adjust airspace usage rights according to
urban density and realize real-time traffic control through the UATM system. (2024)

In terms of cross-stakeholder collaborative governance, Saudi Arabia’s AAM roadmap
emphasizes multi-stakeholder collaborative governance, where the government is responsible
for formulating regulations and allocating airspace, enterprises take the lead in technology
implementation, and third-party institutions provide data support(2024); Japanese scholars
further propose a “public-private collaborative committee” model to coordinate the interest
conflicts among stakeholders in route approval and other aspects. (2024)

In terms of social acceptance and sustainability coordination, German scholars found through
social surveys that noise, privacy, and carbon emissions are key obstacles to social acceptance.
Therefore, the regulatory system needs to include environmental protection requirements such
as noise map planning, flight routes avoiding residential areas, and battery recycling. (DLR,
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2024) Research by NASA in the United States shows that the UTM system needs to have a built-
in “fail-safe” mechanism to establish an inter-departmental emergency response system, so as
to quickly coordinate air traffic control, fire protection, medical care and other institutions in
the event of an accident. In addition, scholars also generally emphasize the establishment of
a “safety redundancy” design through multi-sensor navigation to solve the positioning errors
caused by the urban canyon effect. (Ali B. S,, etc., 2022)

Compared with foreign practices, domestic research focuses on the construction and
coordination challenges of China’s local low-altitude economy normative system. Wang
Xueying et al. sorted out a multi-level framework centered on the Civil Aviation Law, covering
administrative regulations, departmental rules, and administrative normative documents.
Among them, the Interim Regulations on the Management of Unmanned Aircraft Flights mark
the beginning of China’s full-chain regulation of UAVs. (Wang Xueying, et al., 2024)

At the theoretical framework level, Chinese academic circles have generally reached a
consensus on “balancing safety supervision and industrial development”, advocating the
construction of a hybrid model of hard and soft law and a multi-stakeholder collaborative
governance approach (Gao Zhihong, 2024) and forming a legal incentive system through
management-oriented, coordination-oriented, promotion-oriented, and restrained legislation.
(Jiang Bohan, 2025)

At the level of comparative law research, studies by Huang Xiaorong and Zuo Rongchang
found that the localization transformation of comparative law in the field of low-altitude
economy is not in-depth, and the effect of law implementation lacks quantitative evaluation.
(Huang Xiaorong, et al., 2022) They proposed learning from the market competition and
risk classification models of the United States, Japan, and Europe, emphasizing localization
adaptation. (Zuo Rongchang, 2018)

At the practical level, studies by Lan Shourong, Zhang Yanshu, and Zeng Fanlei found that
problems such as “multi-agency governance fragmentation” and “regulatory gaps” in China’s
low-altitude economy practice are prominent; (Lan Shourong, 2025) the interdepartmental
comprehensive supervision mechanism is insufficiently detailed; the airworthiness certification
of eVTOL in new business scenarios relies on “case-by-case discussion”; airspace demand
does not match current regulations; (Zhang Yanshu, 2025) supporting rules for “low-altitude
economy +” integration scenarios are lacking; and the connection between local “pilot-and-
promote approach” authority and central legislation is unclear. There is a lack of empirical
analysis on legislative conflicts. (Zeng Fanlei, 2025)

However, there are still different research viewpoints in the academic community on two
main aspects of the low-altitude economy:

Firstly, at the level of improvement paths, there are two representative viewpoints. One is
the “traditional extension theory” represented by scholar Jiang Dudu, which holds that the low-
altitude economy is a technological derivative of the traditional aviation industry, and advocates
realizing the adaptation of the normative system through flexible transformation of traditional
aviation regulatory rules. (Jiang Dudu, 2025) The other is the “independent regulation theory”
represented by scholars such as Gao Zhihong, which proposes the concept of “scenario-
based legislation,” emphasizing that the industrial particularity requires breaking through
the traditional aviation law framework (Gao Zhihong, 2024) and formulating a Low-Altitude
Economy Promotion Law.
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Secondly, at the level of the legal attribute of low-altitude airspace, there is a divergence on
whether to include the right to use low-altitude airspace into the traditional property rights
framework. For example, Chen Chengxi advocates clarifying the possession, use, and income
rights of the airspace use right, regulating it as a new type of usufructuary right under the
property rights chapter of the Civil Code to achieve connection with the traditional property
rights system. (Chen Chengxi, 2023) In contrast, Wang Xizhu emphasizes that “low-altitude
airspace has particularities different from traditional objects such as land and buildings, and
its legal attribute should not be simply classified into the existing property rights system,
advocating the construction of an independent airspace rights system. (Wang Xizhu, 2017)

Overall, foreign countries focus on forming adaptive coordination mechanisms through
practice, while domestic research faces the dual tasks of system improvement and theoretical
breakthrough in the process of learning and exploration, needing to strike a balance between
localization and innovation.

Results

As an emerging field where the digital economy and the aviation industry are deeply integrated,
the legalization process and industrial practice of China’s low-altitude economy have shown a
synchronous evolution trend. Chinese legislative bodies and regulatory authorities, adhering
to the core governance logic of “balancing safety supervision and industrial development”,
have gradually built a multi-level normative system to meet the development needs of new
business forms such as unmanned aircraft and eVTOL. From the perspective of development
stages, legislative work has shifted from early decentralized responses to systematic layout,
laying a solid basic framework for the orderly development of the low-altitude economy. The
characteristics of its normative system are mainly manifested in the following three aspects:

1 The institutional supply for China’s low-altitude economy has taken initial shape

According toincomplete statistics, China has currently issued a total of 55 laws, administrative
regulations, departmental rules, normative documents, and technical standards in the field
of low-altitude economy. The Civil Aviation Law (2021 Revision), as the superior law in the
normative system, establishes a basiclegal framework. Five administrative regulations, including
the Interim Regulations on the Administration of Unmanned Aircraft Flights (2023), form the
main framework for technical safety supervision. Ten departmental rules and ten normative
documents provide detailed provisions on specific matters such as market access and flight
control. Additionally, 18 technical standards, such as the Classification and Grading of Civil
Unmanned Aircraft Systems (2022), regulate technical requirements, including performance
parameters and communication, navigation, and offering solutions to address protocol
adaptation issues between unmanned aircraft and the industrial internet of things.

2 Key areas of China’s low-altitude economy have achieved special breakthroughs

Inresponse to the regulatory needs of new forms of low-altitude economy, China has gradually
filled institutional gaps in key areas, reflecting the dynamic response of legislation to practice.
In April 2018, the Measures for the Administration of Commercial Flight Activities of Civil
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Unmanned Aircraft (Interim, 2018) was issued, which standardized the market access process
for commercial flights for the first time and provided compliance operation guidelines for
commercial scenarios such as unmanned aircraft logistics and mapping. The Interim Regulations
on the Administration of Unmanned Aircraft Flights (2023) are of landmark significance. It
innovatively established a full-chain management approach of “registration-qualification-
flight-supervision”, built basic management mechanisms such as real-name registration of
unmanned aircraft and flight approval, and formed a systematic legislative practice. At the
same time, various technical standards have formulated specific indicators for key links such as
classification and grading of unmanned aircraft and data interfaces, specifically filling the gaps
in the field of technical supervision and providing a detailed operational basis for standardized
implementation.

3 China’s Smart Supervision System for the Low-Altitude Economy Has Taken Its First Steps

With the deepening of the concept of digital governance, the national-level “Civil Unmanned
Aircraft Integrated Management Platform (UOM)” was officially launched in January 2024.
Relying on digital technologies, it has built a full-chain management system covering unmanned
aircraft registration, qualification verification, flight operations, and supervision, promoting
the transformation of the regulatory model from traditional “manual approval” to automated
“intelligent control”. It also provides a technical carrier for cross-departmental data sharing
and collaborative governance, marking a key breakthrough in China’s low-altitude economy
rule of law towards intelligence and precision. Through full-life-cycle digital management, it
not only enhances the precision of regulatory efficiency but also connects scattered regulatory
requirements through technical means, offering a practical solution to issues such as poor inter-
departmental collaboration and inconsistent standards, thus injecting institutional momentum
into the standardized development of the industry.

4 The necessity of promoting the synergy of the regulatory system for the low-altitude economy
in China

The necessity of legislative coordination for China is reflected in three aspects in terms of
policies and practices: national policies require the unification of normative systems for the
low-altitude economy, but in practice, the lag of higher-level laws such as the Civil Aviation
Law coexists with fragmented local legislation, urgently requiring legislative coordination
to break institutional fragmentation; cross-departmental collaborative governance is a clear
policy orientation, but practical dilemmas such as approval obstacles between military and
civil aviation and overlapping powers and responsibilities among multiple departments
indicate that defining power boundaries through legislative coordination is more conducive
to optimizing governance effectiveness; technological innovation requires legal norms to have
dynamic response capabilities, but the current standard revision cycle far exceeds the speed of
technological iteration, and gaps in defining new legal relationships frequently occur in practice,
requiring legislative coordination to build flexible normative mechanisms. The necessity of
legislative coordination for China is essentially the result of the combined effect of the industrial
laws of the low-altitude economy and China’s institutional environment.
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Discussion

The practical challenges in coordinating China’s regulatory system for the low-altitude
economy are nota one-dimensional issue, but rather the result of the interplay and superposition
of multiple structural contradictions. The core root of these contradictions lies in the defects in
the hierarchical design of the regulatory system itself - such problems as the vague definition
of core rights like airspace usage rights in higher-level laws, and the disconnection between
mid-level administrative regulations and departmental rules. These fundamentally lead to a
lack of a unified logical framework within the regulatory system, and this endogenous flaw
further manifests itself as a mechanism obstacle in cross-domain governance. At the same
time, the speed of technological iteration has outpaced the update rhythm of the regulatory
system. The rapid development of new forms of business, such as unmanned aerial vehicles
and eVTOL, continues to break through the adjustment boundaries of traditional regulations,
directly exposing the lag of hierarchical design. Eventually, a vicious circle is formed: the more
technology develops, the more prominent the hierarchical defects become; the more hindered
cross-domain governance is, the more delayed the institutional update is. This has led to a
growing adaptability gap between China’s regulatory system for the low-altitude economy and
the industrial practice of the low-altitude economy.

1 The hierarchical imbalance in China’s low-altitude economy normative system

Currently, China’s legislation on the low-altitude economy exhibits a significant “fragmen-
tation” feature. According to incomplete statistics, there are 55 existing normative documents
in China’s low-altitude economy field, including laws, administrative regulations, departmental
rules, normative documents, and technical standards.

From the perspective of the hierarchical structure of the normative system, the Civil Aviation
Law of the People’s Republic of China (2021 Revision), as a higher-level law, has ambiguities in
defining the scope of rights in low-altitude areas, especially failing to clarify the core legal issue
of airspace use rights, resulting in the lack of unified rights-based norms for lower-level laws.
The five administrative regulations, such as the Interim Regulations on the Administration of
Unmanned Aircraft Flights(2023), mainly build a regulatory system around the dimension of
technical safety, with obvious shortcomings in connecting industrial development goals. The 10
departmental rules, such as the Measures for the Administration of Commercial Flight Activities of
Civil Unmanned Aircraft (Interim, 2018), focus on procedural norms, mostly involving procedural
provisions such as market access and operation approval, with relatively vague definitions
of substantive rights and obligations. The 10 normative documents issued by the National Air
Traffic Control Commission and other departments mainly target flight control needs in specific
periods or regions, featuring strong temporality and regional characteristics. In addition,
although 18 technical standards such as the Classification and Grading of Civil Unmanned Aircraft
Systems(2022) have established technical normative systems for unmanned aircraft performance
parameters, communication and navigation, etc., they have problems of overlapping content and
poor connection with regulations at different levels, failing to form a complete institutional closed
loop covering rights definition, safety supervision, and industrial promotion.

This hierarchical discontinuity has plunged local legislation into a governance dilemma
where “regulatory vacuum” and “excessive regulation” coexist. Take cross-border unmanned
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aircraft managementin the Guangdong-Hong Kong-Macau Greater Bay Area as an example: Hong
Kong's Civil Aviation Ordinance (Cap. 448) requires unmanned aircraft operators to hold CAD
pilot qualifications; the Chinese mainland mandates real-name registration and obtaining CAAC
pilot qualifications and licenses; Macau prohibits unmanned aircraft from flying over casino
areas. The differences in penalty standards for violations among the three regions exceed 10
times. Meanwhile, industrial subsidy policies are unequal - Shenzhen provides 50% subsidies
for R&D expenses to eVTOL enterprises, while Hong Kong Science Park only offers office rent
reductions, which may easily trigger a resource siphoning effect. At the same time, regarding
the cross-border flow of relevant personnel and materials between Hong Kong, Macau and the
mainland, it is necessary to strengthen rule connection and policy innovation in related fields,
such as issues of aircraft control and route setting. (2025)

From the perspective of normative content, emerging business forms such as unmanned
aircraft logistics and eVTOL have broken through the traditional legal regulatory framework.
Taking unmanned aircraft logistics as an example, although micro, light, and small unmanned
aircraft commonly used in logistics transportation are restricted to a flight altitude of no more
than 120 meters in the Interim Regulations on the Administration of Unmanned Aircraft Flights
(2023), they often need to fly through building clusters or crowded areas in actual transportation.
However, supporting standards such as the Specification for Unmanned Aircraft Express Delivery
Services (2024) have not specified the quantitative horizontal safety distance between flight
paths and buildings in densely populated areas. This lack of standards has led to significant
differences in local regulatory practices: Hunan Province designates a 200-meter radius around
core areas as control zones, while Zhanjiang City sets a 500-meter horizontal no-fly radius for
sensitive areas, with a 150% difference between the two local standards, directly increasing the
compliance costs for enterprises operating across regions.

The fragmentation of the normative system caused by the hierarchical imbalance in China’s
low-altitude economy normative system has further exacerbated the cross-regional and cross-
departmental coordination dilemmas in China’s low-altitude economy industrial practice. Under
the traditional “multi-agency governance fragmentation” model, the institutional conflicts between
the cross-domain nature of the low-altitude economy and the closedness of China’s current
low-altitude economy regulatory system pose severe challenges to regional and departmental
coordination in the development and management of China’s low-altitude economy.

2 The difficulties in regional coordination within China’s low-altitude economy normative
system have become prominent

Under the traditional legislative model, the supervision of China’s low-altitude economy
industry tends to fall into the predicament of “formalistic coordination”. The root cause of this
dilemma lies in the failure of the legislative and law enforcement systems to effectively break
through the governance bottleneck of “segmented management by vertical departments”.
Although the State Council’s Guiding Opinions on Further Promoting Cross-Departmental
Comprehensive Supervision (2023) has initially established a cross-departmental comprehensive
supervision system framework, clearly requiring the realization of collaborative governance
through formulating key matter lists, clarifying powers and responsibilities, and implementing
joint inspections and credit supervision,(2023) in the practical level of China’s low-altitude
economy field, departments such as civil aviation and transportation still follow the traditional
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vertical management logic in multiple aspects, resulting in a significant gap between system
design and implementation effects.

Takingthe typical scenario of cross-border dronelogistics asan example, its business chain spans
multiple fields, including airspace management, ground transportation, customs supervision, and
data security, involving multiple regulatory entities such as the Civil Aviation Administration,
the Ministry of Transport, the General Administration of Customs, and the Cyberspace Affairs
Commission. Under the current regulatory system, although various departments have clear
divisions of authority, there is a lack of joint law enforcement procedures and unified standards,
which seriously weakens regulatory efficiency. In the airspace approval link, in accordance with the
requirements of the Interim Regulations on the Administration of Unmanned Aircraft Flights(2023),
the Civil Aviation Administration stipulates that units or individuals organizing flight activities shall
submit applications through the Civil Unmanned Aircraft Integrated Management Platform (UOM)
by 12:00 on the day before the intended flight; in terms of ground transportation connection, the
Hong Kong Transport Department takes up to 14 working days to approve the ground connection
points of cross-border logistics stations, and if the connection point is located in a residential area
or sensitive area, an additional 7-day public opinion collection period is required (this period is
not included in the statutory approval time limit).

This means that cross-border drone logistics enterprises need to meet both the urgent approval
requirements of the Civil Aviation Administration and the long-term procedural requirements
of the Transport Department, with the longest compliance cycle reaching 3 weeks. Although
the Hong Kong Transport Department has piloted a “pilot-and-promote approach” since 2024,
compressing the approval time limit for small stations to 7 working days, the approval time
differences and procedural barriers between different departments still fundamentally restrict
the timeliness of logistics.

Another example is thatin terms of international connections, the problems of legislative gaps
and lack of coordination are particularly prominent. Article 2 of the Rules on the Administration
of Flights of Foreign Civil Aircraft stipulates that “foreign civil aircraft may only enter, exit or
fly within the territory of the People’s Republic of China in accordance with the air transport
agreements or other relevant documents signed between the government of the People’s
Republic of China and the government of that country, or upon application to the government
of the People’s Republic of China through diplomatic channels and receipt of a reply accepting
the application”. However, it does not clarify the collaboration details with customs, border
control and other departments. In practice, there are no unified provisions in departmental
rules on whether drones need to simultaneously submit airworthiness certificates, radio use
permits and customs declaration documents when entering the country, leading enterprises
to face difficulties such as repeated submission of materials and chaotic approval procedures.
This “each managing a segment” supervision model not only increases the compliance costs
of enterprises but also may lead to regulatory vacuums or duplicate law enforcement due to
information barriers.

3 The technical standards and legal adaptation of China’s low-altitude economy normative
system are lagging behind

If the hierarchical imbalance and cross-domain obstacles in China’s low-altitude economy
normative system are defined as institutional-level coordination challenges, then the lagging
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adaptation between technical standards and legal norms constitutes a unique coordination
dilemma of the normative system in the digital era. As China’s low-altitude economy gradually
transforms toward intelligence and digitalization, the time gap between technological
innovation and institutional supply has become increasingly prominent, emerging as another
core bottleneck restricting the coordination of China’s low-altitude economy normative system.

On January 1, 2024, the Civil Aviation Administration of China (CAAC) launched the Civil
Unmanned Aircraft Integrated Management Platform (UOM), which, relying on the Interim
Regulations on the Administration of Unmanned Aircraft Flights (2023), established a full-life-
cycle closed-loop management system. The implementation of this national-level information
system marks a crucial step toward digitalization and standardization in China’s unmanned
aircraft management. However, in terms of the technical implementation of the smart platform
and data governance, the current standard system still has significant lag and structural
flaws. Taking the Specification for Data Exchange Interface of Civil Unmanned Aircraft Real-
Name Registration (2023) as an example, it reveals two major security vulnerabilities in its
cryptographic application design:

First, the lack of encryption mode and initialization vector (IV) management mechanisms.
Although Section 4.2.3 of the specification requires the use of the SM4 symmetric block cipher
algorithm for transmitting citizen information, it fails to specify the selection of encryption
modes or IV management rules, directly violating the mandatory provisions of Article 5.2.3 in
Basic Requirements for Cryptographic Application in Information Security Technology Information
Systems (GM/T 0054-2021). From a cryptographical perspective, SM4, as a block cipher, must
rely on IV-dependent modes such as CBC/CTR to resist statistical analysis attacks - CBC mode
breaks the statistical regularity of plaintext through chain dependency between IV and ciphertext
blocks, while CTR mode avoids key reuse risks by generating dynamic key streams via IV and
counters. In practice, some manufacturers may adopt the ECB (Electronic Codebook) mode to
cut costs; due to the absence of 1V, this mode generates fixed ciphertext for identical plaintext
blocks. For structured data such as ID numbers, after ECB encryption, hackers can construct a
“plaintext-ciphertext mapping table” through the frequency of ciphertext repetitions, directly
decrypting users’ private information.

Second,theabsence ofakeyfull-life-cyclemanagementmechanism.Thenational cryptographic
industry standard GM/T 0054-2021 explicitly requires transmission keys to be updated every
12 hours and storage keys every 72 hours - a cycle designed to balance key exposure risks
and computational resource consumption. The security of the SM4 algorithm essentially
depends on a three-in-one protection system: “algorithm standardization - correct selection of
cryptographic modes - dynamic key management.” However, the current specification fails to
set technical requirements for the entire process of key generation, storage, distribution, and
update, leaving unmanned aircraft real-name registration data in a predicament of “superficial
encryption.” Even with the SM4 algorithm, the lack of a dynamic key update mechanism makes
it difficult to resist brute-force attacks and side-channel attacks, reducing data confidentiality
protection to a formalistic measure.

Third, the lack of data integrity verification mechanisms. Section 4.4.4 of the specification
only requires “encrypted transmission” of SN codes but does not mandate the use of the national
cryptographic SM3 hash algorithm for integrity verification, failing to align with Article 8.1.4.3
of Basic Requirements for Cybersecurity Classified Protection (GB/T 22239-2019). The SM3

238 N23(152)/ 2025 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Legislative Predicaments and System Reconstruction of China’s Low-Altitude Economy
From the Perspective of Normative System Synergy

algorithm, with its 256-bit hash value and collision resistance design, can accurately detect data
tampering—its iterative compression function ensures that any minor change in input data
will cause an avalanche effect in the hash value. However, due to the specification’s failure to
require integrity verification, attackers may tamper with SN codes through man-in-the-middle
attacks or even forge data to bypass interface verification, significantly weakening the security
effectiveness of encryption technologies due to the lack of integrity protection. The digital and
intelligent characteristics of the low-altitude economy are challenging traditional legislation.
The above issues confirm the view of Tian Wenying et al. that “technical security should be
embedded in legal norms”(Tian Wenying, et al., 2005), essentially reflecting systemic flaws in
the specification’s design of cryptographic application systems - it neither strictly adheres to
the mandatory requirements of national cryptographic standards nor constructs a collaborative
protection chain covering “encryption algorithms - encryption modes - key management
- hash verification.” This exposes unmanned aircraft real-name registration data to multiple
risks, such as privacy leakage and data tampering during transmission and storage, highlighting
the urgency of accelerating the improvement of the unmanned aircraft data security standard
system. In the future, efforts should start from the full life-cycle management of cryptographic
applications, building a multi-dimensional protection framework where technical standards
and management norms work in synergy, thereby laying a solid data security foundation while
promoting the development of the low-altitude economy.

4 Experience in the coordination of low-altitude traffic regulatory systems in developed
economies

One of the important manifestations of the maturity of foreign low-altitude economy
normative systems is the formation of multi-dimensional institutional explorations centered
on the coordination of normative systems. The United States has clarified the distribution of
federal sovereignty and citizens’ usufruct through a hierarchical legislative framework, and
on this basis, further constructed a “law-regulations-technical standards” closed-loop system,
providing a reference model for resolving logical conflicts in normative systems. The European
Union, focusing on regional coordination, has broken down barriers to cross-domain governance
coordination through a unified regulatory framework and flexible adaptation mechanisms.
Extracting the commonalities of their practical experiences and interpreting them in a localized
context can provide important insights for China to build a coordination framework of low-
altitude economy normative systems adapted to its local context.

First, the hierarchical coordination logic and practice of the U.S. low-altitude traffic normative
system offer references. In 2024, the global low-altitude economy market size reached 223
million yuan, with the North American market accounting for more than 40%. The dynamic
evolution of the economic system has driven the optimization of rule supply in the corresponding
legal field through endogenous institutional demands. Against the backdrop of the rapid
development of the North American low-altitude traffic market, the United States began early
in legislating for the low-altitude economy. In 2013, the Federal Aviation Administration (FAA)
integrated drones into the national airspace system; in 2016, it promoted the construction of
the Unmanned Traffic Management (UTM) system. In the same year, the FAA issued the Drone
Flight Rules (Part 107), which, by formulating federal-level drone regulations, established
to a certain extent the federal government’s leading role in the management of commercial
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small unmanned aircraft operations, and in practice restricted state or local governments from
repealing legislation in the same field. (Shields B., 2017) Responding to the practical needs of
low-altitude traffic development, 49 U.S.C. § 40103(a)(1) clearly states that “the United States
Government has exclusive sovereignty over the airspace of the United States,” excluding state or
local governments from fragmented management rights.(2024)§ 40103(a)(2) points out that “a
citizen of the United States has a public right of transit through the navigable airspace, which is
uniformly planned and implemented by the federal government.” § 40103(b)(1) authorizes the
FAA to formulate airspace use plans and allocate resources, and § 40103(b)(2) requires the FAA
to formulate flight rules covering the entire chain of management, including aircraft navigation
and ground personnel protection. (Connot M. ], etal.,, 2016)

The construction of this hierarchical legislative framework presents a clear institutional logic:
On the one hand, with 49 U.S.C. § 40103 as the top-level design, it establishes the legal principle
that “airspace sovereignty belongs to the state,” fundamentally eliminating safety risks caused
by fragmented airspace management between localities and the military. On the other hand, it
grants citizens “public right of passage in navigable airspace,” activating the vitality of market
entities through the institutional design of usufruct. (Cahoon C., 1990) This right allocation
breaks the state monopoly model in traditional aviation, allowing enterprises and individuals to
carry out innovative businesses such as commercial drone operations and low-altitude logistics
within the federal planning framework, and balances the goals of safety and development through
statutory powers. At the middle-level normative level, Part 107 transforms the right system
established by federal legislation into specific implementation rules through commercial drone
classification standards and exemption mechanisms. At the grassroots implementation level,
the UTM system embeds the right boundaries into management processes through technical
means, converting legal right definitions into enforceable.

Second, the EU’s inter-regional drone regulatory system provides references for coordination
mechanisms. It is estimated that by 2029, the European drone market will reach $11.07 billion,
a scale that poses severe challenges to the air traffic control systems among EU member
states. In this context, in sharp contrast to the U.S. experience in coordinating low-altitude
economy normative systems, which focuses on hierarchical coordination within a single
country’s normative system, the EU, based on its regional integration characteristics, centers
its coordination of low-altitude economy normative systems on rule adaptation in cross-
domain scenarios among EU members. Facing practical constraints on industrial collaborative
development caused by regulatory differences in the drone industry among member states, the
EU has formed a distinctive model of inter-regional normative system coordination through
establishing a cross-domain flight approval system that combines a unified airworthiness
certification framework with flexible mechanisms,(Tojal M., et al., 2021) providing important
references for China’s exploration of cross-domain governance in the low-altitude economy.
The EU established a three-level operational classification system of “open category - specific
category - certified category” through the Drone Regulation (2019/947), (2018), among which
Article 13 specifically designs a coordination mechanism for cross-border flight operations to
balance safety supervision and the efficiency of cross-border drone industries. (E.C., 2019) The
core logic of this mechanism is as follows:

To begin with, establish cross-border operation rules combining basic authorization and
local adaptation - operators who have obtained “specific category” authorization in their

240 Ne23(152)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Legislative Predicaments and System Reconstruction of China’s Low-Altitude Economy
From the Perspective of Normative System Synergy

registered country need to submit a copy of the operation authorization, location information,
and supplementary response plans for local risks to the destination country, ensuring both the
unity of basic safety standards and allowing adjustments to prevention and control measures
according to special environments such as densely populated areas and complex terrain in
the destination. Next, build a rapid assessment and mutual recognition approval process: the
destination country must assess the effectiveness of supplementary measures “without undue
delay” and synchronize the results with the registered country and the operator, avoiding
efficiency losses caused by duplicate reviews. Lastly, design a simplified declaration and filing
process for low-risk cross-border operations that meet the “specific category”: operators can
start cross-border flights after submitting a copy of the declaration from the registered country
and obtaining confirmation from the destination country.

Finally, member states must recognize authorizations or declarations from other member
states to avoid operators applying repeatedly in each country. This institutional design, through
thelogic of cross-regional collaborative governance that combines unified standards and flexible
adaptation, focuses on adapting local risk response measures without re-examining the basic
authorization already approved by the applicant country, effectively shortening the approval
cycle. Itrequires member states to mutually recognize authorizations and declarations to reduce
enterprises’ cross-border compliance costs, while ensuring operational safety through local risk
assessment mechanisms, providing a practical path to achieve the multiple governance goals of
“standardized airspace management, liberalized industrial flow, and refined safety guarantees.”
(Bassi E., 2019)

Third, core insights from foreign experiences for China’s coordination of low-altitude economy
normative systems. Although the U.S. hierarchical framework and the EU’s regional coordination
mechanism adopt different regulatory paths, both respond to the cross-domain and technical
industrial characteristics of the low-altitude economy around the core proposition of normative
system coordination. Extracting their common laws in right definition, mechanism design, and
technical adaptation can provide direct insights for China to build a localized coordination
framework of low-altitude economy normative systems:

In the first place, the United States established a dual right basis of “federal sovereignty -
citizen usufruct” through 49 U.S.C. § 40103, refined implementation rules through the Drone
Flight Rules (Part 107,2016), and achieved technical implementation through the UTM system,
ultimately forming a “law - regulations - technology” hierarchical closed loop. By coordinating
elements within the system, it eliminates normative conflicts caused by vague right definitions,
ensuring the coordinated realization of “safety supervision and industrial promotion” goals. This
logic directly addresses prominent contradictions in China’s legislation: the Civil Aviation Law of
the People’s Republic of China (2021 Revision) ambiguously defines core rights such as airspace
use rights, leading to a lack of unified guidelines for lower-level laws; departmental rules and
local legislation have overlapping and disjointed provisions in drone management and airspace
use. Foreign practices suggest that only by building a clearly hierarchical and logically consistent
normative system through legislative coordination can the dilemma of “lagging higher-level
laws and chaotic lower-level laws” be resolved, providing stable institutional expectations for
the development of the low-altitude economy.

In the next place, the EU’s Drone Regulation (2019/947) breaks down barriers among
member states through the “basic authorization + local adaptation” cross-border mechanism,
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while ensuring safety bottom lines through risk assessment. Its core is to balance “free
industrial flow and precise and effective supervision” through institutional coordination.
This practice strongly resonates with China’s practical needs for cross-domain governance:
China’s low-altitude economy involves multiple departments and regions, such as civil aviation,
transportation, and customs, but the “multi-agency governance fragmentation” system leads
to disjointed approval processes and inconsistent regulatory standards, severely restricting
industrial efficiency. Foreign practices suggest that legislative coordination is key to breaking
administrative barriers—by clarifying the boundaries of powers and responsibilities among
cross-domain subjects through legislative coordination, it is more conducive to optimizing
governance efficiency.

Conclusion

In response to the predicaments existing in China’s low-altitude economy legislation, such
as hierarchical imbalance, regional obstacles, and lagging technical adaptation, and drawing
on the experience and enlightenment from the hierarchical legislative framework of the
United States and the regional coordination mechanism of the European Union, it is necessary
to construct a legislative coordination system from three dimensions: normative system,
coordination mechanism, and technical adaptation, so as to achieve a dynamic balance among
“safety supervision, industrial promotion, and technological innovation”.

1 Establish a Coordination Mechanism for the Low-Altitude Economy Normative System with
Clear Hierarchies

The core contradiction in China’s low-altitude economy legislation lies in the “ambiguity
of the right basis in higher-level laws and the chaos of implementation standards in lower-
level laws”.(Jiang Hao, 2020) This determines that reconstructing a hierarchical coordination
system requires efforts from three aspects: First, strengthen the supply of right basis in higher-
level laws. Taking the Civil Aviation Law of the People’s Republic of China (2021 Revision) as
an opportunity, clarify the boundary between public and private attributes of airspace use
rights. On the premise of adhering to national airspace sovereignty, define the subject, scope,
and exercise conditions of the “public right of passage in navigable airspace”, to provide a legal
basis for the rights of new business forms such as unmanned aerial vehicles and eVTOL. (Li
Shouping, et al.,, 2015) Second, promote the connection and integration of mid-level norms.
To address the issue of overlapping between the Interim Regulations on the Administration of
Unmanned Aircraft Flights (2023) and departmental rules, a content connection mechanism
between “administrative regulations and departmental rules” should be established. Led by
the legislative affairs department of the State Council, a systematic review of the existing 5
administrative regulations and 10 departmental rules should be conducted to delete conflicting
clauses and supplement missing norms (such as standards for horizontal safety distances in
unmanned aircraft logistics), ensuring that mid-level norms are logically consistent throughout
the entire chain of “market access, flight control, and liability determination”. (Chen Jiayi, et al.
2025) A joint assessment team should be established by the Legislative Affairs Commission of
the Standing Committee of the National People’s Congress, the Civil Aviation Administration,
the Ministry of Industry and Information Technology, and other relevant departments. This
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team will focus on the challenges posed by new business forms to the law and conduct periodic
comprehensive evaluations of the norms in the low-altitude economy field. Additionally, the
revision cycle of technical standards should be linked to the pace of industrial iteration, to
prevent standards such as Classification and Grading of Civil Unmanned Aircraft Systems (2022)
from becoming institutional obstacles due to lag.

2 Improving the Coordination Path of the Normative System for Cross-Regional Linkage in
China’s Low-Altitude Economy

A clearly hierarchical normative system for the low-altitude economy provides a basic
framework for collaborative governance. However, the cross-regional nature of the low-altitude
economy requires further breaking down the governance barriers between regions and
departments. Drawing on the EU’s collaborative logic that combines basic authorization with
local adaptation, institutional innovations are needed to remove obstacles to cross-regional
linkage, extending from “intra-system collaboration” to “cross-regional collaboration”.

First, in terms of regional collaboration, a “dual-track system” should be piloted in the
Guangdong-Hong Kong-Macau Greater Bay Area. On one hand, establish a “one-place approval,
mutual recognition across the region” licensing mechanism - after enterprises obtain unified
approval from the Civil Aviation Administration, the three regions of Guangdong, Hong Kong,
and Macau shall not add additional approval conditions. With reference to EU Drone Regulation
(2019/947) Article 13, only enterprises are required to submit risk response plans for local
sensitive areas; On the other hand, a “Low-Altitude Economy Legislative Coordination Group”
should be jointly established by the three regions to review and eliminate conflicting regulations
within the region on a quarterly basis, forming a replicable model for regional coordination.

Secondly, at the inter-departmental coordination level, formulate the Regulations on
Inter-Departmental Coordination for the Low-Altitude Economy to clarify the list of powers
and responsibilities as well as procedural rules. For scenarios involving multi-department
supervision, such as unmanned aircraft cross-border logistics, establish a joint approval
mechanism featuring a “leading department-collaborating departments” structure, and
implement a “unified supervision standards list”. Specify national unified benchmarks for
matters such as no-fly zone radii and airworthiness certification, while allowing localities to
make scientific and reasonable refinements within these benchmarks. This will address the
issue of excessive differences in no-fly zone radius standards across regions.

Finally, at the international alignment level, formulate the Operational Procedures for the
Administration of Foreign Unmanned Aircraft Entry with reference to the EU’s cross-border
operation coordination mechanism. Unify the declaration requirements of customs, border
control, and civil aviation authorities, and clarify the specific procedures and time limits for
“approval through diplomatic channels”. Establish a rule mutual recognition platform with
countries along the “Belt and Road” initiative, and give priority to signing memorandums of
understanding on regulatory cooperation in fields such as cross-border e-commerce logistics
and international emergency rescue. Simplify the mutual recognition procedures for technical
standards as appropriate according to specific application scenarios.
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3 Promote the collaborative adaptation of the normative system between law and technology
in the low-altitude economy

After addressing the adaptation issues in the spatial dimension of the low-altitude economy
industry through the cross-regional coordination mechanism of the low-altitude economy
normative system, it is necessary to further meet the requirements for in-depth integration of
technology and law in the low-altitude economy industry in the digital era. To tackle the problem
of lagging adaptation between technical standards, technical regulations, and legal norms, a
dynamically responsive normative coordination system for the low-altitude economy should
be established to foster positive interaction between technological innovation and institutional
supply. (Yang Kuan, et al., 2019)

First, the mechanism for transforming technical standards into laws. Revise standards with
security vulnerabilities such as the Specification for Data Exchange Interface of Civil Unmanned
Aircraft Real-Name Registration(2023), clearly stipulating that SM4 encryption must adopt
the CBC/CTR mode, compulsorily standardizing the generation and management rules of the
initialization vector (IV), and prohibiting the use of the ECB mode; incorporate key full-life-
cycle management and SM3 hash verification into mandatory clauses, and connect them with
national cryptographic standards such as the Basic Requirements for Cryptographic Application
in Information Security Technology Information Systems (GM/T 0054-2021), to eliminate the risk
of privacy leakage from the technical bottom layer.

Second, the system involves interdisciplinary experts in legislation. Establish a “Low-
Altitude Economy Legislative Technology Pre-Research Group” that includes experts in fields
such as cryptography, aviation engineering, and artificial intelligence to participate in the
assessment of technical feasibility during the legislative demonstration stage; set up a fast track
for “technological innovation-legal response”. For new technologies such as unmanned aircraft,
automatic obstacle avoidance and low-altitude communication frequency spectrum, the pre-
research group shall put forward suggestions on legal adaptation to provide technical support
for legislative revisions.[40]

Third, the embedding of norms in smart supervision platforms. Based on the UOM platform,
the requirements for legislative coordination should be embedded into digital management
processes: Algorithm modules will be used to realize automatic retrieval and conflict early
warningof“higher-levellaws -lower-levellaws - technical standards”; A closed-loop management
and control module covering “encryption - verification - auditing” will be established to ensure
that the entire process of data transmission and storage complies with legal requirements, thus
promoting technical supervision to become a visualized carrier of legislative coordination.

The law-based development of the low-altitude economy requires breaking through current
institutional bottlenecks through legislative coordination, with its core lying in addressing the
value imbalance among “safety supervision, industrial promotion, and technological innovation”.
This is specifically manifested in the ambiguity of the right basis in higher-level laws, the
formalization of cross-regional governance coordination, and the lagging adaptation between
technical standards and legal norms. Foreign practices suggest that drawing on the experience
of the hierarchical legislative framework of the United States and the regional coordination
mechanism of the European Union, China should clarify the boundaries of airspace use rights by
revising the Civil Aviation Law of the People’s Republic of China (2021 Revision), implement the
“one-place approval, mutual recognition across the region” mechanism on a pilot basis in the
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Guangdong-Hong Kong-Macau Greater Bay Area, and embed the full-life-cycle management of
cryptographic applications into technical standards. By doing so, a legislative system featuring
“hierarchical coordination, cross-regional coordination, and technical coordination” can be
built to achieve precise alignment between institutional supply and industrial demand. This
will promote the transformation of the low-altitude economy from “policy-driven” to “rule-of-
law guaranteed”, providing a solid legal foundation for its high-quality development.
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BaKOHOﬂ,aTeJlehIe BbI30BbI U PEKOHCTPYKI A HOpMaTHBHOﬁ CHUCTEMBbI HU3KOBBICOTHOM
3KOHOMHUKHU Kurtas: NnepCcrneKTuBbl CHHEPIrun

AHHOTanuA: BeicoTHas sKOHOMHKa B KHWTae cTpeMHUTe/NbHO pa3BUBaeTCs KaK CTpaTerndyeckas
HOBasl OTpac/ib, Y4EMY CIOCOOCTBYIOT pepOopMbl, FrOCylapCTBEHHblE HHULUATUBBI U TEXHOJIOTMYeCKue
MHHOBanuu. HecMoTps Ha To, 4TO 3aKOH O rpakJaHCKOW aBHMaLMU GOpPMHUpYyeT OCHOBHOE NPaBOBOE
OCHOBaHMe, CyllecTByIOlLlee 3aKOHOJATeJbCTBO BbIABJSET NPOTUBOpPEYUS B HOPMaTHBHOH
Jioruke, GparMeHTapHOCTb PErYJIMPOBAHUS UM HEAOCTATOYHYH aJANTHBHOCTb K TEXHOJOTHYECKUM
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U3MeHeHUsIM. B cTaTbe aHa/M3MpYyOTCA 3aKOHOAATesbHble NMpPoO6JieMbl NPaBOBOro obecrnedyeHUs
HHU3KOBBICOTHOM 3KOHOMUKM KHTad M npejJiaraeTcs UCNOJIb30BaTh KOHLENLHUIO «3aKOHOAATEJIbHOU
CUHEeprumu» KaK TeopeTHYeCKUH I0JX0/ K uX pellieHH10. Ha ocHOBe aHa/M3a iInTepaTyphbl, SMIUPUIECKUX
JlaHHBIX U CPAaBHUTEJbHOTO HCCJIEOBAaHUS BBIJEJSIOTCS TPU KJ/YEBble BbI30Ba: HepapXUyeCcKHUU
JucbanaHC B CHCTeEMe HOPM, IPeNnAaTCTBUA A/ MeXXperuoHaJlbHONW KOOPJWHALMU U OTCTaBaHHUE MeXy
TeXHUYECKUMH CTaHJapTaMU M NMPaBOBbIMHU HOpMaMU. PaccMaTpuBaeTcsi MeXAyHapOLHbIN ONBIT, B
YacTHOCTHU Hepapxudeckasd Mofenb CHIA ¥ MexaHM3M peruoHaJbHOW KoopAuHaunuu EBpomneiickoro
Co103a, 4TO N03BOJIAET NPEAJIONKUTD YyTU PEKOHCTPYKLUU HOPMATUBHOM cucTeMbl KuTas. Pe3ybTaThl
UCCIe0BaHUsS BHOCSAT BKJaJ, B pa3paboTKy 3¢PeKTUBHOU CHCTEMBbI PEryJMpOBaHUS U CO3JAI0T
3aKOHO/aTe/IbHYI0 OCHOBY /JI1 KAYeCTBEHHOT'O Pa3BUTHA HU3KOBbICOTHOW 9KOHOMHKH.

Kiio4yeBble c/10Ba: HU3KOBLICOTHAS 3KOHOMUKA, 3aKOHO/laTe/IbHble P06JieMbl, CHHEPTUsI HOpMa-
THUBHOM CUCTEMBI, yIpaBJeHHe BO3AYLIHBIM IPOCTPAHCTBOM, peryarpoBaHue bIIJIA

Xy l3unuio?!, Xy xkyiixa!
1Xap6uH noaumexHuKavlK yHugepcumemi, Xap6uH Kasacwl, Ketmati
(e-mail: hrx2016@hit.edu.cn)

KbITallAbIH, TOMEH OGHIKTIKTEri 9KOHOMHUKAChIH KYKBIKTBHIK PETTeYAiH KUbIHABIKTApbl MEeH
JKYHeJsTiK peKOHCTPYKIHMACHI: HOPMATHUBTIK »KYyie CHHEePTrUsiChl TYPFbICBIHAH

Angatna: TeMeH 6uikTikTeri akoHoMuka KpiTaiija pepopmasiap, casicaTTbIK b6acTaMasiap KoHe
TEXHOJIOTUSLJIbIK, UHHOBALMsJIap HITUXKECIH/IE CTPATETHUAIBIK XKaHa cajla peTiHfAe KapKblHAbI JaMblIl
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Abstract: Since the mid-20th century, the US dollar has been the most popular
currency in the global financial system and plays the mostimportantrole in global
transactions. However, today, the BRICS countries have all started the process of de-
dollarization. This article takes Russia, one of the BRICS countries, as an example
to briefly describe its de-dollarization process. Furthermore, although the de-
dollarization strategy of the BRICS countries will bring certain inconveniences
in terms of economy and system, it will still bring many advantages to make
up for it. Due to the two internal driving forces of economic scale and resource
scale, the BRICS countries have to and will inevitably implement this strategy.
This article then analyzes the specific measures of the “BRICS countries” to de-
dollarize at the economic level and institutional structure level. Eventually, the
perspective focuses on China and puts forward a series of meaningful strategic
implementation suggestions for China to further deepen the de-dollarization
strategy. These measures can increase the proportion of the RMB in the regional
economy and the world economic cycle, further facilitating the de-dollarization
strategy of the BRICS countries.

Keywords: BRICKS, De-dollarization, Dollar Hegemony, International Economic
Law, RMB Internationalization

Introduction

In the early 20th century, the world entered a period of accelerated industrialization
and globalization, the economic ties between countries became increasingly close, and the
international financial system was gradually established. In the early stage, Britain passed the
“Gold Standard Act” in 1816, taking the lead in establishing the gold standard system in the
form of written law. From the late 19th century to the early 20th century, the global transaction
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used general equivalents to pursue the system of “gold as the value benchmark” and “pound
sterling as the transaction medium”. Generally speaking, this system is more simply summarized
as the “gold standard system”. With the outbreak of World War I and World War II, countries
generally experienced a process of over-issuance of currency, and the over-issued currency was
basically used to strengthen the country’s armed forces. Due to the serious expansion of paper
money - gold vouchers - countries generally restricted the free flow and free exchange of gold, and
the gold standard system gradually declined. During World War 1J, the economies of countries
around the world suffered heavy losses, and the United States, as the main “rear factory” of the
war, accumulated a lot of wealth. In 1943, the United States’ gold reserves accounted for 70%
of the world’s gold reserves, making it a well-deserved global financial hegemon. At this time,
the international status of the British pound was gradually replaced by the US dollar. To rebuild
the post-war international financial order, the Bretton Woods Conference was held in 1944. The
conference decided to establish the International Monetary Fund (IMF) and the World Bank, and
later signed the General Agreement on Tariffs and Trade (GATT).

In the GATT 1947 system, gold still played the role of the most core anchor in the system,
but the vouchers were updated from British pounds to US dollars, and the Bretton Woods
system with the US dollar as the core was established. In the Bretton Woods system, the US
dollar was directly linked to gold, with 1 ounce of gold equal to 35 US dollars, and other
currencies were linked to the US dollar through fixed exchange rates. Since the US dollar can
be directly exchanged for gold, while other currencies must obtain gold indirectly through
the US dollar, this makes the US dollar a de facto international reserve currency, consolidating
its core position in the international financial system. However, due to the United States’
implementation of the “Marshall Plan” and the Cold War military expansion around the
world, its international balance of payments deficit has been expanding, and gold reserves
are insufficient to support the number of US dollars in circulation. In the 1950s and 1960s,
the Bretton Woods system gradually collapsed. As countries’ trust in the US dollar weakened,
a large number of US dollars were exchanged for gold, which eventually prompted the United
States to announce the “closing of the gold window” in 1971, terminating the direct link
between the US dollar and gold. The Bretton Woods system actually collapsed and the world
entered the era of floating exchange rates. However, the US dollar still continues to play the
role of a global currency by virtue of its dominant position in international trade, energy
markets and financial markets. Oil transactions are denominated in US dollars, and the US
dollar has always been the dominant currency in the international financial market. Futures
and spot transactions, as well as precious metal transactions, are still priced in US dollars.
The policy influence of the Federal Reserve, the financial hegemony of Wall Street, and the
comprehensive strength of the US economy have further strengthened the central position of
the US dollar in the international monetary system.[1]

TheUSdollarisnotonlyasymbol of economicpower,butalsoamanifestation of comprehensive
political, military and financial strength. Although its hegemonic position has been challenged
by other emerging currencies and regional economies, the US dollar still plays an irreplaceable
role in the global monetary system.
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Method

This paper uses literature analysis to analyze the de-dollarization problem of BRICS countries.

Literature analysis - This paper uses literature analysis to sort out the process, current
situation and problems encountered in the de-dollarization of BRICS countries, and finally
describes the significance of de-dollarization.

Discussion

The foreign exchange arrangement clause of Article 15 of GATT stipulates the foreign
exchange system arrangement of the WTO. Its core paragraph 2 stipulates that if all contracting
parties are requested to consider or deal with issues related to currency reserves, international
balance of payments or foreign exchange arrangements, they shall fully consult with the
International Monetary Fund. All contracting parties shall accept all statistics or other survey
results provided by the Fund on foreign exchange, currency reserves or international balance
of payments in consultations; all contracting parties shall also accept the Fund’s judgment on
whether the actions taken by a contracting party on foreign exchange issues are in accordance
with the provisions of the International Monetary Fund Agreement and whether they are in
accordance with the conditions of the special foreign exchange agreement signed between the
contracting party and the contracting parties. If the contracting parties need to make a final
decision on cases involving the standards set forth in Article 12, paragraph 2 (a) or Article
18, paragraph 9 of this Agreement, they shall accept the Fund’s judgment on what is a serious
decline in the currency reserves of a contracting party, what is a very low currency reserve of a
contracting party, what is a reasonable growth in the currency reserves of a contracting party,
and on fiscal issues of other matters involved in the consultations. The core of this clause is to
coordinate foreign exchange restrictions with quantitative restrictions, and emphasize that all
WTO members should not affect the stability of the multilateral trading system. In other words,
these provisions legally confirm the core position of the US dollar and the three pillars of the
US-led WTO system (International Monetary Fund, World Bank, and WTO).

However, more than 70 years later, as the century-old changes accelerate, the world is
increasingly heading towards the “era of chaos”. In recent years, global hot wars have been
particularly frequent. The conflict between Islamic-Arab countries and Israel, and the conflict
between Russia and Ukraine continue to challenge contemporary international law and world
order. At present, the global currency voucher, the US dollar, is constantly over-issued and
depreciated. The United States is moving away from reality and turning to virtuality, from a
manufacturing country to a financial country. Countries around the world are calling for the
reshaping of the foreign exchange arrangement system. Recently, the continuous growth of
the BRICS organization in the global economic and trade system has given it a greater voice in
international governance. The BRICS system may bring the WTO foreign exchange arrangement
into a new era of “dollar-multi-currency system”. In the multi-currency system, the “BRICS
currency” or the currency circulation system between the BRICS countries and the global South
countries with the RMB as the circulating currency is about to emerge.

The history of BRICS is not that long. In 2001, American scholars created the term BRIC,
which is pronounced as Brick and translated into Chinese as “Golden Brick”. When the concept
of BRICS was first proposed, it was believed that these economies would dominate the global
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economy after the middle of this century. In 2006, Brazil, Russia, China and India met for the first
time, and the meeting level was upgraded to the head of state level shortly thereafter. In 2010,
South Africa joined, and BRICS became BRICS (English is similar to “brick” with plural). Later,
as the BRICS mechanism continued to upgrade, there are now 11 member countries and several
partner countries and observer countries. The BRICS mechanism has been upgraded to “BRICS +".

As early as 2009, the BRICS proposed in a joint declaration to reform global financial
organizations in order to make them more in line with the new trend of world economic
development. This view has always been the consistent insistence of the BRICS countries,
which poses a threat to the hegemonic values of the United States. For most of the time since
the establishment of the BRICS alliance, the BRICS countries have advocated giving emerging
economies a greater voice and representation in the growing global economy, while helping
them deal with the concerns brought about by the United States and Europe leading major
institutions such as the IMF and the WB. In fact, the BRICS countries have been continuously
carrying out their own “de-dollarization” initiatives and cooperation since their inception.

This article only takes Russia as an example. In 2014, the Russian Central Bank cut the share
of foreign exchange reserves denominated in US dollars by more than half. After 2018, the
Russian government sold US$101 billion of US Treasury bonds. At the same time, it formulated
a “de-dollarization plan” to gradually reduce its dependence on the US dollar and strengthen its
economic independence.

At that time, the Russian Central Bank cut the share of foreign exchange reserves denominated
in US dollars by more than half; in 2018, the Russian government further accelerated the pace
of de-dollarization, sold US$101 billion of US Treasury bonds on a large scale, and formulated a
“de-dollarization plan”. It laid the foundation for the diversified layout of the national financial
system. In 2021, the Russian Ministry of Finance adjusted the structure of the National Welfare
Fund, reducing the share of the US dollar to zero, further demonstrating its determination to
“de-dollarize”.[2] Starting in 2022, due to further sanctions caused by the military conflict with
Ukraine, Russia began to explore new models of cross-border payments and apply encrypted
digital currencies to the settlement of commodities such as oil and gas. By 2024, Russia went a step
further and signed agreements with many countries to bypass the SWIFT system and establish a
new cross-border payment system. This marks that Russia has taken a key step on the road to “de-
dollarization”, which not only enhances financial independence with partner countries, but also
has a profound impact on the pattern of the international financial system.[3]

Although the BRICS countries have generally succeeded in reducing their inflation rates, their
holdings of US dollar assets continue to increase, a phenomenon that is in clear contradiction
with their strategic goal of “de-dollarization”. Behind this contradiction is the deep-rooted and
complex dependence of various countries on the US dollar system and the painful memory of its
negative impact in history. For example, a sharp appreciation or depreciation of the US dollar has
brought endless disasters to Brazil.[4] The Brazilian economy has long suffered from various
forms of profit exploitation by British and American capital, and after the collapse of the Bretton
Woods system, the country’s foreign exchange reserves have been lost in large quantities due to
the sharp fluctuations in the US dollar exchange rate. Similarly, the free flow of US dollar capital
has manipulated the Indian capital market, causing violent turmoil and causing the country’s
important companies to suffer from the cycle of capital surplus and shortage. South Africa
has not been spared either. Its financial companies have been fined heavily by Washington for
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“money laundering” or violating unilateral US sanctions, highlighting the financial sanctions
risks of the US dollar system.

In addition, the international monetary and financial system does not reflect the new changes
in the power of the North and the South. Data shows that the share of the BRICS countries in the
global economy has risen from about 10% in the late 20th century to 40%. However, the capital
market has not reflected the changes in the power of the “Southern countries” represented
by the BRICS countries. Taking the SDR as an example, it can be found from the SDR Special
Drawing Rights updated periodically by the World Bank that so far, in addition to the currencies
of developed countries (US dollars, British pounds, euros, Japanese yen, Swiss francs), only the
RMB accounts for 12.28% of the SDR. The currencies of other BRICS countries are not part of
the Special Drawing Rights.

In October 2015, the China Europe International Exchange was established. From then on,
the RMB no longer had to be converted through the US dollar but directly with the British pound
and the euro; in 2021, Iran launched the Iranian rial/Russian ruble currency transaction; in
2022, the UAE Central Bank signed a currency swap agreement with Turkey; as of 2022, China
has signed bilateral local currency swap agreements with 40 countries and regions; in 2023,
Iraq announced that it would allow direct settlement of its trade with China in RMB; trade
between Brazil and China is no longer settled in US dollars but directly in local currencies. In
addition, ASEAN countries have also begun to discuss plans to replace US dollars with local
currencies for settlement.

Globally, the trend of “de-dollarization” aimed at reducing dependence on the US dollar is
becoming increasingly apparent through the construction of new settlement methods. Many
countries are actively bypassing the US dollar for direct trade and currency exchange. For example,
trade between China and Brazil has been settled in local currencies, and Iraq has also approved
the use of RMB payments in trade with China. As early as 2015, the China-Europe International
Exchange was established, and China and Europe have achieved direct conversion of RMB with
the euro and the pound. In addition, through the signing of bilateral currency swap agreements,
such as the cooperation between the UAE and Turkey, and the extensive network established by
China with 40 countries and regions around the world, countries have been able to strengthen
financial ties. In 2021, local currency transactions were also launched between Iran and Russia;
ASEAN countries are also exploring similar regional settlement plans. The essence of these new
settlement methods is to enable export companies to receive payments in their own currencies,
which not only saves the cost of exchanging third-party currencies and avoids the risk of exchange
rate fluctuations, but also strategically enhances the influence and voice of non-US countries,
especially emerging economies, in the global currency trading system. These are all manifestations
of “de-dollarization” at the national level, and their essence is still a new settlement method.
This approach allows bilateral export companies to receive payments denominated in their own
currencies, saving on the cost of third-party currency conversions, and effectively avoiding the
impact of exchange rate fluctuations in transit currencies (basically the US dollar).

Results
1. Advantages of De-Dollarization

First, it is conducive to maintaining the monetary sovereignty of the country. The most
direct benefit of de-dollarization is to enhance the autonomy of monetary policy. Once the
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dependence on the US dollar is reduced, countries will no longer be significantly affected by the
Fed’s policies. For example, when the US dollar enters a strong cycle, emerging economies often
encounter currency crises due to the outflow of US dollars. If de-dollarization is achieved, these
countries can reduce the impact of changes in US dollar liquidity on their capital flows and
exchange rates, and regulate the economy more flexibly, such as through monetary policy tools
such as medium-term lending facilities or 7-day reverse repurchases to stabilize their financial
environment.

Second, it can reduce the financial risk of being sanctioned. The United States, relying on the
international status of the dollar, has imposed the threat of financial sanctions by excluding
target countries from the SWIFT system and other means. De-dollarization helps weaken
the US financial hegemony and reduce the constraints of the international financial system
dominated by the US dollar. For example, in recent years, the BRICS countries have promoted
the construction of local currency settlement systems and de-dollarized payment networks,
which not only enhanced their ability to deal with US financial sanctions, but also provided a
more stable environment for economic and trade exchanges between member countries.

Third, it promotes the stability of capital flows and economic growth. In the context of de-
dollarization, if countries can build a more diversified international monetary system, it will help
reduce the risk of large fluctuations in exchange rates and promote more stable international
capital flows. At the same time, by expanding the use of local currencies in international trade and
investment, it can improve transaction convenience and stimulate investment and economic growth.

2. Disadvantages of de-dollarization

First, the global economy’s high dependence on the US dollar is difficult to change in the short
term. Despite the growing calls for de-dollarization, the US dollar still has an absolute controlling
position in international financial transactions. International commodity transactions are
mainly denominated in US dollars, and the US dollar is the main currency for global trade
settlement and financial market transactions; the US dollar also dominates the global foreign
exchange reserves with a proportion of about 60%. To completely get rid of dependence on the
US dollar, it is necessary to reshape the trade and financial structure.

Second, the internal coordination problem of emerging economies. In the process of
promoting de-dollarization by the BRICS countries, there are also inherent conflicts of interest
and coordination problems. For example, countries have differences in the priority and
distribution of benefits in the internationalization of their own currencies. In order to build a
stable alternative system, in-depth cooperation is needed in terms of mechanism design, cross-
border payments, credit stability, etc. Otherwise, it is easy to be driven by interests and each
country will act on its own.

Third, the risks of exchange rates and capital flows will increase in the short term. The process
of de-dollarization may be accompanied by instability in exchange rates and capital markets.
If there is no mature alternative currency system to support it, it may lead to insufficient
confidence in emerging currencies, capital outflows, and even local financial crises. In addition,
large-scale adjustments to the allocation of international reserve assets may also impact the
stability of the international capital market.

3. The BRICS countries have a huge economic scale

Since the 1990s, the BRICS countries have begun to serve as the main engine of world
economic growth with their rapid growth rate. The total GDP of the BRICS countries has jumped
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from US$2.4 trillion in 1995 to US$24.71 trillion in 2021, surpassing the United States in one
fell swoop, with a compound growth rate of 8.97%.[5] In 1995, the proportion of the BRICS
countries in the world economy was only 7.83%. 27 years later, the BRICS economy accounted
for more than 25% of the world’s total. Since the establishment of the BRICS organization
in 2006, its contribution to world economic development has exceeded 50%. In terms of
population, the BRICS countries have a population of 3.22 billion, accounting for more than
40% of the world. The huge economic scale and population base of the BRICS countries mean
a vast market demand, and the development of finance cannot be separated from the support
of the real economy. This has built a good foundation for monetary and financial cooperation
among the BRICS countries.

4. BRICS countries have strong resource complementarity

BRICS countries have very strong resource complementarity, including resource-based
countries such as Russia, Brazil and South Africa, as well as major energy resource importing
countries such as China and India. Russia has the largest natural gas reserves in the world,
the second largest coal reserves in the world, and the second largest oil export in the world,
and plays an important role in the international energy field. Brazil is an important exporter
of iron ore and agricultural products. South Africa has rich non-ferrous metal resources. The
cooperation between China and India, as resource importers, and Brazil, Russia, and South Africa,
as resource exporters, is conducive to the BRICS countries to achieve the internal circulation of
international trade settlement in local currencies and break the monopoly of the US dollar in
the pricing of international bulk commodities. From an industrial perspective, Brazil and Russia
have comparative advantages in primary processed products such as natural resource products,
while India and China have comparative advantages in industrial manufactured products and
deep-processed products. In recent years, BRICS countries have been working hard to promote
the transformation and upgrading of the manufacturing industry. For example, India plans
to increase the share of manufacturing in the national economy from 16% to 25% by 2022.
These measures have proved that the BRICS countries have strong resource complementarity.
Combined with the will of countries, it is feasible to build a big cycle within the BRICS countries.

Conclusion

1. Currency swap mechanism

Currency swap is an important tool for de-dollarization. Through bilateral or multilateral
currency swap agreements, countries can directly use their own currencies to complete trade
settlements and reduce their dependence on the US dollar. For example, China has signed
bilateral currency swap agreements with many countries to help trading partners provide
liquidity support when their own currencies are insufficient. This mechanism not only reduces
the demand for US dollar foreign exchange reserves, but also strengthens economic cooperation
within the region.

2. Promote non-dollar pricing of commodities

The dollar-denominated commodity trade is an important basis for the dollar’s hegemony.
One of the keys to de-dollarization is to promote commodity transactions to be denominated in
local currency or third-party currencies. For example, China promotes crude oil futures trading
denominated in RMB, while India, Russia and other countries are also exploring energy trade
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in non-US dollar currencies. This move not only weakens the dominance of the US dollar in the
commodity market, but also enhances the internationalization of emerging currencies.

3. Expansion of local currency settlement

Local currency settlement avoids the role of the US dollar as an intermediary currency by
paying directly in the local currencies of the two parties to the transaction. In recent years,
the proportion of local currency settlement has gradually increased in economic and trade
cooperation among BRICS countries. For example, Russia and China settle energy trade in RMB
and rubles, significantly reducing the use of the US dollar in bilateral trade. The promotion of
local currency settlement not only improves the convenience of transactions, but also reduces
the risk of foreign exchange fluctuations and sanctions. At present, at the BRICS Kazan Summit
in October 2024, Russia, a BRICS country, has claimed that it will promote the RMB as the
main settlement currency. At this time, there is also a view in the United States that the BRICS
countries’ own currencies are mainly affected by the internationalization of the RMB.[6]

4. Anchoring of digital currency and “stable currency”

There are many types of digital currency. Except for the digital currency issued by central
banks of various countries, such as the digital RMB issued by the People’s Bank of China, it
is basically divided into two categories. These are cryptocurrencies and stable currencies.
Cryptocurrencies are Bitcoin, Ethereum and some other niche cryptocurrencies that have
emerged in recent years. The characteristic of this currency is that anyone can issue it, and
the price of the currency is not anchored to any real object. Its price is determined only by
liquidity and supply and demand. The total value of cryptocurrency was only US$1.5 billion
in 2013, but now it has reached US$3.38 trillion in June 2025.[7] However, the characteristic
of cryptocurrency is that it fluctuates extremely violently. For example, when Trump took
office as the US president in November 2024, Bitcoin once fluctuated by more than 10% in one
day. Another currency issued by financial institutions - stable currency - perfectly avoids this
drawback. The value of stable currency is anchored to sovereign currency or related assets.
For example, 1 stable dollar = 1 US dollar, and the issuing institution promises to exchange it
to the holder of the certificate at any time with the certificate of stable currency.[8] Stablecoins
also have the characteristics of crypto assets, but the stability of their value depends mainly
on the quality and transparency of their reserve assets. At present, the BRICS countries have
carried out preliminary research and supervision of stablecoins and cryptocurrencies at the
domestic level. On May 21, 2025, Hong Kong, China passed the Stablecoin Bill, which opened up
the supervision of private entities on the issuance of digital currencies and stablecoins in Hong
Kong. The regulations stipulate that anyone who issues legal currency stablecoins or Hong
Kong dollar stablecoins in Hong Kong, promotes the issuance of legal currency stablecoins to
the Hong Kong public, etc., must obtain a license. South Africa began to study the feasibility of
issuing central bank digital currency in 2016, and conducted a digital currency payment project
trial called “Khokha” in the country. On September 2, 2021, it joined the Dunbar (hereinafter
referred to as “Dunbar”) project to cooperate with Australia, Malaysia and Singapore to carry
out cross-border payment trials of central bank digital currency.[9] After years of wavering
on digital currency, India launched wholesale and retail digital rupee pilots in November and
December 2022, respectively. After proposing the idea of central bank digital currency in 2020,
Russia quickly completed the construction of the prototype of the digital ruble platform and
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officially launched pilot testing in February 2022. Brazilian President Lula proposed creating a
common digital currency “Sur” in Latin America as a supplement to Latin American trade and
capital circulation.[10]

The “de-dollarization” cooperation at the structural level means starting from the cooperation
system itself, gradually moving away from the US dollar monetary framework, and ultimately
promoting the transformation of the international financial system. The core institutions of the
international financial system (such as the IMF and the World Bank) have traditionally been
dominated by the United States, and their dollarization mechanism provides institutional
support for the hegemony of the US dollar. De-dollarization requires promoting the reform of
the international financial system at the structural level and weakening the monopoly of the US
dollar in the international reserve and payment system. For example, the establishment of the
BRICS Development Bank provides member countries with non-dollarized financing options
and promotes the diversification of multilateral financial governance.

5. Attempts to establish a reserve currency

Discussions within the BRICS on building alternative currency schemes began in June 2022,
when Russian President Vladimir Putin first proposed at the Business Forum that he planned
to develop a reserve currency based on a basket of currencies of member countries, with the
explicit goal of reducing dependence on the US dollar and circumventing Western financial
sanctions. During the BRICS Johannesburg Summit in August 2023, member countries agreed to
set up a technical committee to study the feasibility of establishing a common payment system
and a potential common currency.[11] However, during the BRICS summit, member countries
made it clear that the organization “does not seek to de-dollarize.” At the Kazan Summit in
October 2024, Russia went a step further and declared that it would promote the renminbi as
the main settlement currency within the framework.

In addition, some scholars also believe that the BRICS may refer to the Special Drawing
Rights model of the International Monetary Fund (IMF) to create a BRICS settlement transaction
accounting unit. Using this unit for cross-border trade also partially achieves the role of creating
a unique currency.

6. Establish an independent cross-border payment and settlement system

At present, in the BRICS countries, except South Africa, each member country has created a
cross-border payment and settlement system based on regional or multilateral currencies:

BRICS countries have established and operated their own payment systems, such as Russia’s
Mir, China’s UnionPay and RMB Cross-Border Payment System (CIPS), India’s RuPay and Brazil’s
ELO. On this basis, Russia first proposed the idea of building a unified “BRICS payment” system
in February 2019, aiming to integrate the systems of member countries to simplify cross-border
payment processes and reduce the impact of US dollar exchange rate fluctuations on trade. In
November of the same year, the relevant letter of intent was signed. The original intention of
this initiative was to provide an alternative to the global financial network dominated by the US
dollar. In recent years, the idea has further evolved into the creation of a more comprehensive
“BRICS Bridge” settlement and payment platform, aiming to create new possibilities for a fairer
global financial order.

7. Establishment of cross-border financial institutions

This measure has already taken precedence within the BRICS countries. The BRICS
countries have long jointly initiated the establishment of the “New Development Bank”. The
New Development Bank can hold a basket of reserve currencies of the BRICS countries, provide
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a channel for social interaction, and become a new alternative way for commodity exchange
in financial development. At the same time, the New Development Bank is still expanding
continuously, and its member countries have expanded from five countries at the beginning of
its establishment to twelve countries. In addition, as early as 2018, the BRICS Business Council
had launched a multilateral cross-border payment system called BRICS Pay, and successfully
completed scenario testing in Russia in 2024. This system is scheduled to be fully operational
during the BRICS Summit in 2025. It has established a swap settlement channel that supports 9
currencies such as the US dollar, euro, and RMB, as well as gold, and allows member countries
to use local or foreign currency settlement methods, so that the BRICS countries are no longer
dependent on the SWIFT system.[11] The BRICS countries pointed out that the above measures
have provided considerable convenience for mobilizing resources for infrastructure and
sustainable development projects in the BRICS countries and other emerging market economies
and developing countries, and have also promoted the diversification of multilateral and
regional financial institutions. Foreign scholars believe that the BRICS New Development Bank
is feasible and beneficial as a potential alternative to international organizations such as the
IMEF. This move is also a response to the Western countries led by the United States arbitrarily
excluding countries from SWIFT.[4]

Conclusion Remarks

China’s exploration of “de-dollarization” is essentially a gradual practice of promoting the
internationalization of the RMB. Building RMB-denominated payments within the BRICS
framework and de-dollarization can be carried out together. Although China has a huge
economic and trade volume, due to various reasons, the RMB still has limited say in determining
international pricing currencies and settlement options under the combined effect of factors.
Therefore, it is urgent to seize the opportunity of “de-dollarization” and closely follow the
adjustment opportunities of the current international monetary structure of “one rise and one
fall”. Itis crucial for Chinato find its position in the future diversified payment system. In addition,
measures to improve the domestic financial market and financial regulatory infrastructure are
taken to expand the corresponding development space in the diversified international monetary
settlement system. Specifically, the following response strategies can be adopted:

According to the law of development and evolution of currency internationalization, “pricing-
clearing-reserve” is a key step and important symbol in the process of RMB internationalization.
The construction of the US dollar system was built with the help of the control of the transaction
medium of international trade after World War II, especially after the collapse of the Bretton
Woods system. However, as of the beginning of 2023, although ranked fifth, the proportion of
RMB in global payments was only 1.91%. This proportion is far lower than the 40.12% of the
US dollar, the 37.88% of the euro, and the 6.57% of the British pound and the 3.15% of the
Japanese yen.[12] Even in cross-border transactions involving China as a trading party, the use
rate of RMB is only 18%. In fact, it shows that there is still an inertial dependence on foreign
currencies (especially the US dollar). This does not match China’s status as the largest trading
country. It can be seen that the current degree of RMB internationalization is still relatively low,
especially the increase in the proportion of pricing and settlement. There is still considerable
room for improvement.

Therefore, we should focus on China’s status as an economic power and a trading power and
continue to do a good job in RMB trade settlement. Through local currency trade settlement,
the circulation of RMB can be expanded, and then on this basis, we will strive to expand from
trade settlement currency to strategic commodity pricing currency.[13] n terms of strategy,

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. Ne3(152)/ 2025 259

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Li Xue, Wen Li-Ii, S. Aidarbayev

we should start from key areas such as ASEAN and the “Belt and Road”. We should strive to
gradually penetrate RMB settlement into commodities, cross-border e-commerce and other
fields, and build pricing mechanisms such as “petro-RMB” to break the existing pattern and
create new growth points for RMB pricing.

Facing the dilemma of the unipolarization of the US dollar system, promoting the RMB
to become a regional dominant currency is an effective path. Relying on the market size of
China as the world’s second-largest economy and the largest commodity trading country, by
strengthening coordination with emerging economies, the international acceptance of RMB can
be gradually improved[14]. Establishing a regional currency cooperation system dominated by
RMB can substantially expand the international influence of RMB. On the other hand, it can also
limit and constrain the functional unipolar US dollar system. The RMB Cross-Border Payment
System (CIPS), built by the People’s Bank of China, is an important tool to achieve this goal. As
of 2022, CIPS has connected 178 countries and regions around the world, providing a strong
clearing network and infrastructure support for the cross-border use of RMB.

Although the BRICS countries have established the BRICS New Development Bank in 2015
and the “BRICS Dispute Resolution Shanghai Center” at the Shanghai International Arbitration
Center, they still lack substantive investment cooperation norms with institutional binding
force. The process of regulating national investment rules in which the BRICS countries actively
participate is mostly limited to the unilateral or bilateral level, ignoring the reconstruction of
investment rules within the BRICS.[15] In fact, as an emerging topic in international investment
governance, “investment facilitation” provides a new approach for BRICS countries in the face
of the increasingly heated and institutionalized investment protectionism within the country.
This concept is different from the traditional investment agreement that focuses on ex post
protection and dispute settlement. It focuses more on optimizing the business environment
by improving transparency and simplifying administrative procedures. Although there is no
unified agreement with legal binding force like the Trade Facilitation Agreement in the world,
its importance has been widely recognized. Many international organizations, such as the
Asia-Pacific Economic Cooperation (APEC), the Organization for Economic Cooperation and
Development (OECD) and the United Nations Conference on Trade and Development (UNCTAD)
have conducted in-depth discussions on this topic.

As a pioneer and key promoter, China initiated and established the “Friends of Investment
Facilitation” mechanism within the framework of the World Trade Organization (WTO) in 2017,
taking the lead in introducing this topic into the core agenda of the multilateral trading system
and actively promoting rule-making. More importantly, China has promoted the BRICS group to
reach an important consensus on investment facilitation on different international platforms,
laying the foundation for future cooperation. For example, at the 2016 G20 Hangzhou Summit,
all BRICS members jointly adopted the Global Investment Guiding Principles, which explicitly
advocated the use of effective investment dispute prevention and resolution mechanisms. In
2017, the BRICS Investment Facilitation Cooperation Framework was signed, which for the first
time elevated the relevant investment facilitation policies in each member country from a state of
independence to a level between countries that requires mutual coordination and cooperation.
Therefore, in the context of the reality that it is difficult to form a unified and standardized
investment mechanism in the short term, making full use of these existing consensus bases and
starting with the construction and improvement of investment dispute prevention mechanisms
and consultation and dialogue mechanisms is undoubtedly the most pragmatic and effective
choice to promote the deepening of investment cooperation and resolve internal differences
among BRICS countries.
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“De-dollarization” is anew direction explored by the BRICS countries in response to changesin
the global financial landscape, and is also an important attempt to enhance monetary sovereignty
and promote a multipolar international financial system. Although this process faces challenges
such as the path dependence of the global economy on the US dollar, the internal coordination
difficulties of emerging economies, and the risk of short-term capital fluctuations, the BRICS
countries, relying on their huge economic size, resource complementarity, and continuously
deepening monetary cooperation, have gradually broken the monopoly of the US dollar and
explored a more fair and stable global financial order. At the same time, China has taken
the internationalization of the RMB as a starting point in this process, and has continuously
enhanced its influence in the international monetary system through regional cooperation,
the improvement of the pricing and settlement system, and the construction of financial
infrastructure. In the future, with the dynamic adjustment of the international monetary system,
the BRICS countries may promote a more balanced development of the global economy and
open up a new international financial landscape under the background of “de-dollarization”.

Contribution of the author

The article is finished by the three authors equally. The First and Corresponding Author Li
Xue finished the first version of this paper, the second author and the third author verified the
first version and gave useful comments on this paper. The first author corrected the paper and
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BPUKC enpepiHin, 50/1/1apChI3AaHABIPY CTPATETUSACHI 2KOHE OHBbI 2Ky3ere acbipy

Angatna: 20 racblpAblH opTacblHaH 6actan AKILI posutapbl ajieMJiK KapiKbl KyheciHJeri eH
TaHbIMaJl Ba/IloTa GOJIABI XKoHe ahaH/bIK onepalysaaap/a eH MaHbI3/lbl peJl aTKapajbl. [lereHMeH,
oyringe BPUKC engepiniH 6apJblFbl A0JUIAapChI3JaHABIPY MpolleciH 6Oactajbl. bysn makananga
JloJLIapChI3IaH/IbIPy YAEPiciH KbIcKallla cunaTTay yiuiH Mbican peTinge BPUKC enpepiniy 6ipi Peceiii
anazabl. CoubiMeH KaTtap, BPUKC enfepinid fosnapcbi3jaHablpy CTpaTeryusacbl 3KOHOMUKA MEH Kyle
TYPFBICBIHAH OeJIriJIi 6ip Ko/IalChI3AbIKTApP 9KeJTreHiMeH, OHbIH OPHBIH TOJITHIPY YIIIiH 9J1i /le KenTereH
apTBIKUWBLIBIKTAp 9KeJsei. JKOHOMHUKAJIBIK ayKbIM MeH PeCypCThIK, ayKbIMHBIH €Ki ilIKi Ko3fayLlbl
kywine 6aisanbicTel BPUKC engepi 6ys1 cTpaTerusinbl »ky3ere acblpyFa MiHAETTi koHe MiHJAETTi
Typ/le Jky3ere acbipazibl. CotaH Kellin 6ys Makanaza «bPUKC ennepiHiH» 95KOHOMUKAJBIK JeHreileH
»K9HEe MHCTUTYLMOHAJ/bIK KYPbLJIbIM JleHTeliHeH [0/1apchi3JaHAbIpy OOMbIHIIA HAKTHI Iapajapbl
TaJllaHaAbl. AKbIPBIH/AA, NepcrneKkTuBa KplTalira Ha3ap ayzapazpb! )koHe KpiTaliFa J011apChI3jaHbIpy
CTpaTerusicblH OJaH 9pi TepeHAeTy YIUiH MaHbI3[bl CTPATETHUAJBIK >Ky3ere acblpy YCBIHbICTApPbIH
ycblHaAbL. By mapajiap alMaKTbIK 3KOHOMHKAa MeH 9JieMJIiK 9KOHOMHUKAJIbIK, IUKJIJIeri I0aHbHBIH,
y/1eciH apTThipbin, BPUKC enpepinig fonnapcbi3faHAbIpy CTPATErMACHIH OJlaH 9pi XKeHiNAeTyi MyMKiH.

Tyuin ce3aep: BRICKS, ne-posiapusanus, Ao//1ap TereMOHUSIChI, XaJblKapasblK 3KOHOMUKAJBIK
KYKbIK, 0aHb UHTEepHALUOHAJIU3aLUAChI
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AnHoTanus: C cepearnbl XX Beka JloJisiap CIIA siBisieTcss caMoi nonyJisipHOM BallOTOM B MUPOBOH
GUHAHCOBOUM CHUCTEME M UTPaeT BaXKHEHUIIYI POJib B IVI06AJbHBIX TpaH3aKIUgx. OJJHAKO ceroHs
Bce cTpaHbl BPUKC Hauanu npouecc genosiapusanuu. B JaHHo# cTaTbe Ha npuMepe Poccuu ogHOM
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u3 crpaH BPUKC, kpaTko onuceiBaeTcs mpouecc AefoJsuiapyusaunuu. bosee Toro, xotsl crpaTrerus
Jdenostapusauuu ctpad BPUKC npuHecéT onpefeséHHble HEYA06CTBA C TOYKH 3PEHUSI IKOHOMUKHU
Y CHCTeMbl, OHA BCE ke MPUHECET MHOXECTBO NMPEUMYIECTB. B cuy ByX BHYTPEHHUX JIBIDKYLIUX
cuJ - Maclwtaba 3KOHOMUKH U 06béMa pecypcoB - crpaHbl BPUKC BbIHYX/JeHBI U HeHU36eKHO
peasu3yloT 3Ty cTpareruvi. /lajee B cTaTbe aHa/IU3UPYIOTCA KOHKpeTHble Mepbl cTpaH BPUKC mo
Jlelo/IIapu3ald Ha 3KOHOMHUYECKOM W WHCTUTYLUMOHAJIBHOM YpOBHAX. B 3aksoyeHHe aBTOPHI
cratbu QoKycupytoTcs Ha KuTae v npezJjiararoT psiji 3HaUUMbIX CTPATernyecKux NpejJioKeHun no eé
peasiv3aluu AJis JaJdbHelIlero yrayo/ieHus CTpaTervu Ae/10/1/Iapru3aliu. 3TH MeEPbI MOTYT YBEJUUUTh
JLOJII0 I0aHS B PperMOHaJIbHOU 9KOHOMHUKE U MUPOBOM 3KOHOMHUYECKOM IIMKJIE, a TAKXKe JOIOJHUTEJNbHO
Croco6CTBOBATD peaiu3alluu CTpaTeruu aeaoJiapusanuu crpad BPUKC.

KioueBbie ciaoBa: BRICKS, neposnapusanus, rereMoHUs [0JJ1apa, MeXAyHapOAHOE 3KOHOMHU-
YyecKoe paBo, UHTePHalMOHaIN3aLUs I0aHsd
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Abstract: Micro-credentials have gained attention in public policies over the
last few years. This paper, the scope of which is on micro-credentials in higher
education with a particular focus on the European and Asian perspective, will
explore the key policy documents in the European context, some of the available
evidence, and the link between Higher Education, training, labour market
and micro-credentials in the analysis of two national case studies in Italy and
Kazakhstan.

Key words: micro-credentials, higher education, lifelong learning, Italy,
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Introduction

Lifelong learning has been a recurrent topic in European policy documents in the last two
decades. It is referred to in all the 10 Communiqués signed by Ministers in charge of Higher
Education in the European Higher Education Area, including the 1999 Bologna Declaration and
already in the 1998 Paris Declaration. Another recurrent term in almost all the communiqués
is employability, for which there is through the communiqués increasing relevance attached to
skills and the need to adapt to changing societies. In the last two Communiqués, intersected with
these two threads, the policy conversation saw a third element, that of micro-credentials, seen
as a way to support lifelong learning and to enable learners to develop or update their cultural,
professional, and transversal skills and competences at various stages in their lives [1; 2].

In the European Union context, in the period 2019-2024 micro-credentials are referred to in
a significant number of policy documents regarding skills, education and digitalization. The EU
Skills Agenda identifies micro-credentials as a way to upskill and reskill professionals, to value
learning outcomes and to increase permeability and flexibility between different education
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sectors and pathways [3]. The same value of upskilling and reskilling is referred to in the EU
Digital Education Action Plan for 2021-2027 [4]. The importance of adultlearning is reflected in
one of the 3 targets defined by the European Pillar of Social Rights Action Plan, establishing that
at least 60% of all adults should participate in training every year (in 2022 the percentage of
adult learning for the European Union was 47%) [5]. In 2022, the share of people aged 25 to 64
in the EU who had participated in education or training in the previous 12 months was 47% [6].

The concept of micro-credentials is not new in itself. The idea of short learning provisions
targeted at upskilling and reskilling, to support lifelong learning and employability has been
present in many countries of the European Higher Education Area for a number of years [7; 8].
But at the same time ‘micro-credential’ is an umbrella term encompassing a variety of provisions:
including ‘nano-degrees’, ‘MicroMasters), ‘certificates’, ‘badges’, licences’ and ‘endorsements’ [8; 9].

To fulfil the mission that European public policies assign to micro-credentials, governments
see the need of a common framework and understanding of micro-credentials [1; 10; 11;
12]. In the European context a significant push in this direction has come since the outbreak
of the COVID pandemic 2020. In this changing context, micro-credentials have been seen as
instruments to support upskilling and reskilling to address the recovery from the pandemic
and the green and digital transition, and to bring people back to work, to support the creation
of new jobs and address specific skills gaps [3; 10; 13]. Between 2020 and 2022, various policy
efforts were undertaken, including the formation of a higher education consultation group on
micro-credentials within the European Union. This group laid the groundwork for a unified
European approach to micro-credentials. Additionally, the Erasmus+ MICROBOL project played
a key role in building consensus around a common micro-credential framework within the
European Higher Education Area (EHEA) [3; 14].

The policy conversation on micro-credentials is not limited to the European context, with
many countries and regions taking the initiative to support definitions and frameworks for
micro-credentials. UNESCO too worked in this direction to define micro-credentials and
their role in education [15; 16]. The lifelong learning approach, aimed at serving the diverse
education needs of youth and adults, is one of the six major challenges that need to be overcome
in “reinventing Higher Education”. Short courses and micro-credentials are seen as a vital way
to tackle the educational needs of adults at different stages of their personal and professional
lives. Flexible learning pathways, recognition, mobility, and internationalisation are one of the
9 ways to navigate towards 2030 [17].

The conversation on micro-credentials is also a conversation on the shifting concept of
qualification, enlarging the ‘traditional’ conceptofdegree (from Old French degré, ‘astep forward,,
‘achievement’) to the term credential (from Latin credere “to believe, trust”, something that you
can trust in) [18; 19]. This ‘extended’ concept is captured by the UNESCO Global Convention
on recognition of qualifications, which significantly expands both the term qualification and
the concept of recognition, encompassing a variety of provisions including validation of prior
learning [20].

Methodology

The research was based on the analysis of key policy documents and regulatory frameworks
from both Italy and Kazakhstan, as well as relevant European and international sources. The
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work progressed through several stages: identification and examination of legal and policy
materials, selection of national case studies, collection of supplementary evidence, and
interpretation of results. The methods applied included policy and regulatory analysis, case
study approach, comparative analysis, and review of available evidence such as data from the
European Union’s Adult Education Survey and Labour Force Survey. Each author contributed
to the process: data collection, interpretation, and analysis were divided among the team, while
the Italian case study was conducted as a research project, involving in-depth examination of
legislative sources and publications on the recognition of qualifications.

Results

Research has been done on providing evidence of the impact of micro-credentials, to assess to
what extent they can be an effective instrument in the direction designed by policy documents.
One of the challenges in an evidence-based approach is related to the difficulties of exactly
defining micro-credentials and making a comparison across different countries and higher
education systems. With this methodological caveat, and in a landscape that is still evolving,
there are some elements that seem to emerge. Research has consistently shown that adults
aged 25-54 who possess higher education qualifications, demonstrate stronger information
processing abilities, work in larger companies, and earn higher incomes are significantly more
inclined to engage in non-formal learning and training activities compared to individuals with
differing profiles [21]. Comparable trends in learner characteristics are also observed in various
national and international data sources, including the European Union’s “Adult Education
Survey and Labour Force Survey” [22]. This trend seems to be reconfirmed also by the latest
data: the perceived need for education and training increases with the level of educational
attainment, seeing adults with tertiary qualifications being more inclined to attend training
than their counterparts with upper secondary or post-secondary non-tertiary attainment
[23]. By the same token, also the level of the micro-credentials seems to have an impact on
potential learners: “Short learning programmes at the pre-bachelor level have a much higher
proportion of socio-economically disadvantaged learners than micro-credential programmes
offered by learning platforms such as Coursera or edX, whose learners are typically experienced
workers holding academic degrees”. Looking at the impact on the learner, another element is
that programmes specifically linked to in-demand or growing industries show better outcomes.
Furthermore “targeted and short-term credentials appear to work well when ‘topping-up’
existing higher education but have a mixed impact on those without a bachelor’s degree” in
terms of completion and of benefits after the end of the programme [24].

According to the EU definition a micro-credential is a “record of the learning outcomes”.
However, evidence from a pilot study in the European region reflects that very few micro-
credentials are defined with learning outcomes: of 1,048 micro-credentials examined, 27%
have well-structured learning outcomes, 24.71% have unstructured and confused learning
outcomes, and in the majority of cases, learning outcomes are completely absent [25].

How a job profile relates to skills and to the development of micro-credentials, and how
micro-credentials can support developing the skills needed by the labour market, is shown in
two case studies, the example of micro-credentials developed in Italy for credential evaluators,
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and by the reform carried out in Kazakhstan. Italy and Kazakhstan are both part of the European
Higher Education Area (EHEA), and of the ASEM Education process, where there are two
expert groups respectively on balanced mobility and on lifelong learning and TVET, and micro-
credentials are one of the developments to be followed by the process [26; 27; 28]. Among the
Central Asian countries, Kazakhstan stands out as the only nation that is officially part of the
EHEA, while also participating in the emerging Central Asia Higher Education Area (CAHEA).
The CAHEA was formally initiated through the signing of the Turkestan Declaration in 2021 by
five regional countries - Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan, and Uzbekistan -
during a ministerial conference on education held in Turkestan [29]. The declaration explicitly
affirms a shared intention to align with the principles of the Bologna Process and the EHEA,
acknowledging its role in advancing higher education, enhancing graduate employability,
fostering inclusive education systems, and promoting structural reforms across the sector [31].

Discussion

In Italy, since 1990, legislation allows for the provision of shorter courses targeted at the
labour market. Since 1990, Higher Education Institutions can offer short courses and lifelong
learning programmes targeted at adult learners (Law n. 341, 19 November 1990). This policy
has been reaffirmed in legislation in 1999 (Law n. 4, 14 January 1999), and in 2013 general
rules for the validation and certification of formal and informal learning were set.

In 2022, Italy carried out its second referencing of the National Qualifications Framework
(NQF) to the European Qualifications Framework. As part of this process, micro-credentials
were formally linked to the Italian NQF, and defined as qualifications comprising one or
more competences that form broader qualifications. These are awarded within the National
Competences for Certification System following short-term educational experiences, which
may be flexible, personalized, and modular in format. The NQF’s eight levels include sub-
levels to reflect variations within each level, with micro-credentials categorized as sub-level
“0”, described as “a micro-credential consisting of one or more competences from a broader
qualification” [31].

According to this legal framework, Italian Higher Education Institutions for more than 30
years have offered a number of lifelong learning opportunities that can fall under the definition
of micro-credential.

Asindicated above, also in Italy - one of the first countries affected in 2020 by the Coronavirus
in the European context - the pandemic stressed the need for upskilling and reskilling. In
this context of transformation the idea to organize a course for admission officers, staff of
international relations, and more in general professionals working in the field of recognition
of qualifications in Italian Higher Education Institutions took hold. The course was organised
by CIMEA, the Italian National Information Centre on recognition of qualifications (part of the
European ENIC-NARIC networks of 56 centres), together with the European University of Rome.
[tlasted from June to September 2020 and reached the maximum number set of 40 participants.
Those who completed the course, and passed a final assessment (project work), were awarded
a micro-credential professional certificate by CIMEA (awarded in the CIMEA blockchain system
Diplome) and the “Diploma di perfezionamento” by Universita Europea di Roma (the latter only
if the person had the access requirements, i.e. a bachelor/EHEA first cycle degree).
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During the course, participants underlined the need for a clear definition of the job of
credential evaluator, of its tasks and competences, both for transparency and for consistent
recognition of the value of the profession. From this need, CIMEA, in agreement with the Ministry
for Universities and Research, started the procedure for formalizing the ‘reference practice’
for the professional profile of credential evaluator. The ‘Reference Practices’ (PdRs) introduce
technical prescriptions or sectoral application models of specific standards when there are no
national, European or international standards or draft standards [32]. A group of experts was
created to define standards of the profession together with UN], a private, non-profit association
that oversees developing, publishing and disseminating voluntary technical standards of non-
regulated professions in Italy. The group of experts was composed of a representative from CIMEA
(project coordinator), the Conference of University Rectors, higher education institutions, and the
Ministry for Education, Universities and Research as observer. The definition underwent a public
consultation, and the reference practice was published in October 2022. The process took one
year, and the outcome, the “UNI Reference Practice Number 120:2021", was published in October
2021 and made available for consultation to the public both in Italian and English. The process
leading to the final text was a research project, defining the reference legislation, the tasks and
activities of credential evaluators, their knowledge, skills, responsibilities and level of autonomy.
This was done analysing the legislative reference for recognition at national European and
international level (e.g. Lisbon Recognition Convention and subsidiary texts, the Global convention
on recognition of qualifications, other relevant Conventions and recommendations), research and
publications on recognition, and previous experience in training and skills development in the
field managed by CIMEA and ENIC-NARIC networks. This analysis work served as the basis to
identify, disarticulate and define the tasks, the knowledge and skills of credential evaluators.

The mapping exercise identified 15 tasks, 44 categories of knowledge (K) and 51 skills (S). A
few examples of knowledge and skills follow:

Knowledge:

K1: Be familiar with the principles of the Lisbon Convention and its subsidiary texts, with the
principles of the international conventions on the recognition of qualifications (global convention
and regional conventions) and with the national legislation on recognition.

K2: Understand what information on the qualifications for which recognition is being requested
is necessary and adequate for the procedures and criteria adopted to be transparent, consistent
and reliable.

Skills:

S1: Know how to conduct the evaluation procedure, from the request to the appeal, in line
with the principles of the Lisbon Convention and its subsidiary texts, and on the basis of national
legislation on recognition.

S2: Know how to find necessary and adequate information on the qualifications for which
recognition is requested for the procedures and criteria adopted to be transparent, consistent and
reliable

Among the requirements to access the profession or to maintain professional standards,
there is the need to do at least 75 hours of training per year, which can be reached by a number
of means, including micro-credentials.

After the reference practice was published, it served to further support the definition of
learning outcomes of the micro-credentials, to provide the necessary skills to be defined as
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credential evaluator or to maintain updated the professional standards. According to the
definition of ‘credential evaluator’ contained in the reference practice a professional association,
[talian Professional Association of Credential Evaluators (APICE) was also created. Since its
establishment, APICE has also cooperated in the organisation of the specialisation courses for
credential evaluators, that are now at their fifth edition.

In the Italian experience, the micro-credentials served in creating a community of practice,
and as a push to support a better and more consistent definition of a job profile and of skills, in
a virtuous circle in which training supported transparency in definition of skills and knowledge,
and clearer skills and knowledge supported better definition of learning outcomes contributing
to increased quality and impact of the training and micro-credentials offer.

After the first experience in 2020, the micro-credential course for credential evaluator
reached its fifth edition planned for 2025. The micro-credential awarded is a standalone
course, assessed under the internal quality assurance mechanism of the awarding institution.
Itis level 7 EQF/EHEA QF 2" cycle qualification. The access requirement is a bachelor degree
or equivalent, but if a prospective candidate does not have it, it is still possible to attend the
course receiving at the end only the CIMEA professional certificate, in a logic of inclusion and
of supporting upskilling and reskilling. The micro-credential is awarded together with a micro-
credential supplement, also in blockchain, that contains all the transparency elements of the
micro-credential in line with the standard elements of micro-credentials detailed in the EU
Council Recommendation for micro-credentials (including learning outcomes, type of quality
assurance, assessment, workload in ECTS, plus additional elements such as mode of verification
of the certificate etc.).

The Kazakh approach to micro-credentials is framed in the context of two reference laws: Law
“On Professional Qualifications” n. 14 of 4 July 2023, that defines the concepts of professions,
registers, recognition of professional qualification, competences, etc; and the national Law on
Education, n. 319 of 27 July, 2007, that sets, among others, the elements of the programmes of
‘additional education’, including ‘professional development programmes for specialists aimed
at developing professional competencies adequate to modern requirements’ and ‘retraining
programmes for specialists aimed at obtaining qualifications, taking into account the needs of
the labour market’.

The concept of micro-credentials is included in Kazakhstan’s Concept for the Development
of Higher Education and Science for 2023-2029, as updated by the Government Resolution No.
471 dated June 14, 2024. Within this framework, micro-credentials are positioned as a tool
for delivering targeted, skill-based learning either alongside or following a student’s primary
academic programme. This is particularly emphasized in the context of vocational and technical
education. For example, in preparing vocational education instructors and engineer-pedagogues
for college-level teaching, the concept allows practical training to be integrated through dual
education pathways. This allows them to study the methodology of technical and vocational
education while acquiring sufficient competencies.

Minor programmes and micro-credentials programmes in all areas of training in accordance
with professional standards provide students with the opportunity to be certified for
qualifications at levels 4-5 of the National Qualifications Framework. In the same document,
micro-credentials are referred to as a way to support lifelong learning for all learners.
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In Kazakhstan, a micro-credential is officially defined as the volume of knowledge, skills, and
competences required to carry out a distinct labour function in accordance with a professional
standard or within the scope of a particular profession. These credentials are acquired through
short-term training programs (State Compulsory Standard of Higher Education On the Approval
of State-Established Compulsory Standards for Higher and Postgraduate Education. Order of
the Minister of Science and Higher Education of the Republic of Kazakhstan, dated July 20, 2022,
No. 2. Registered with the Ministry of Justice of the Republic of Kazakhstan on July 27,2022, No.
28916).

To support institutions in delivering such programs, a methodological guide has been
developed, detailing the procedures for designing, implementing, and recognizing micro-
credentials. The guide draws on national regulatory and legal frameworks and emphasizes
enhancing educational quality, aligning with labour market needs, and fosteringlifelonglearning.
It was reviewed and approved by the Sectoral Council on Professional Qualifications in the
field of Science and Higher Education and is recommended for use by educational institutions.
(Protocol No. 3, dated December 12, 2024).

Micro-credentials are part of the learning offer of universities. Procedures are in place both
for implementation of micro-credentials with employers, and for their recognition. Specifically,
micro-credential programmes are applied in higher and postgraduate education in two ways:
the first one is the inclusion in the curricula of educational programmes if the learning outcomes
are met. In this case, programmes of micro-credentials can be included in the curricula of the
course as an additional educational programme or as a standalone course. In this case, they can
consist of one or more modules and can be offered either in face-to-face or distance learning
formats. If the final assessment is successfully completed, a certificate is issued, and the obtained
micro-credential is included in the course curriculum, with the competencies recorded in the
diploma supplement. The workload is expressed in ECTS, and the typical range for the volume
of a micro-credential programme is from 1 to 5 academic credits. Quality assurance of micro-
degrees is considered either within the framework of existing mechanisms of institutional or
programme accreditation, or as part of the certification and evaluation process.

The second procedure is related to the recognition of micro-credentials, which go beyond the
educational programme and may be offered by alternative providers. In this case, its volume
can reach 45 or more credits. The final document confirming the completion of this programme
is a separate certificate, which is not linked to the diploma supplement. The recognition of the
competencies gained for employment purposes or for further studies is carried out through the
transfer/recognition of learning outcomes obtained in other organizations. Currently, there is
no public registry of micro-credentials in Kazakhstan; only a registry of full-cycle educational
programs exists. However, discussions are ongoing regarding the possibility of developing and
approving a unified registry of micro-credentials.

In line with the Concept for the Development of Higher Education and Science in the
Republic of Kazakhstan for 2023-2029, Kazakhstan has a platform for provision of professional
training. The Skills Enbek professional training platform (https://skills.enbek.kz/ru) was
launched in 2021, developed on the principle of a marketplace and is the Kazakh equivalent
of international training platforms, like Coursera. The platform gives access to online courses
to acquire new knowledge and improve skills. It offers 629 courses in various areas offered by
164 providers, and more than 487,000 users, of which 401,000 have successfully completed the
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training. Certificates obtained on the platform are automatically reflected in the resume on the
employment portal "Electronic Labor Exchange", which increases the chances of job seekers
when applying for a job. 38 courses are provided by Kazakh Universities, with more than 15,800
users signed up, and about 2,500 completed the training and received a certificate.

Conclusion

In Italy and Kazakhstan there is not a specific legislation on micro-credentials as such, but
the provision of short learning courses targeted at upskilling and reskilling, for lifelong learning
and for a better match with labour market needs is a long-standing reality, and allows for the
provision of micro-credentials.

Micro-credentials are seen following the same approach, in line with the EHEA approach,
that looks at micro-credentials as an instrument for lifelong learning and for meeting the
requirements of learners, changing societies and labour markets.

From the Italian perspective, the inclusion of micro-credentials in the National Qualifications
Framework could be an instrument to support transparency and recognition of micro-
credentials awarded, while further research would be needed to measure the impact of this
change and more in general of micro-credentials at large.

From the Kazakh perspective, the existence of the online platform and the data on its usage
seems to confirm a few of the trends described in literature, with more users and a high rate of
completion of courses in the VET and professional postgraduate sector.

In both countries, conversation and policy discussions on micro-credentials have been a
forum of exchange between Higher Education Institutions, VET, labour market and non-formal
providers.

While micro-credentials in both countries are part of a heterogeneous landscape, more
analysis would be needed to monitor the impact of micro-credentials on further studies and
for employment. Another area, looking at the Italian definition of standards for non-regulated
professions, could the potential role played by micro-credentials for improving quality and skills
for specific job profiles on one side, and on the other to what extent such skills and competences
are transparently and clearly recorded in the certification awarded.
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