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Anpatna: KyKbIKTBIK JKyie yiIiH 6apJblK 3JeMeHTTepAiH, TUiM/i KbI3MeT
eTyi eTe MaHbI3/1bl. KYKBIKTBIK >KYyiie — 6y 6e/riji 6ip MakcaTKa KoJI KeTKi3y-
re 6aFbITTa/IFaH XKYHEHIiH eH KypZeJii HbICaHbl XdHe KYMbIC iCTey MpoLeciHje
©3iH-631 KYpbLIbIM/Ibl 63repTyTre KabiseTTi xyiie 60J1b11 Tabblaaabl. KOFaMHbIH
>)KOHe TYJIFaJlapAblH, KYKbIKTbIK MEHTAJMTETIHIH epeKLIeJIiKTepiH 3ephesen
OTBIPBII, HOPMALIbIFAPMAIUBIJIBIKTEl 3epTTeYAiH KaXeTTiIiri KasakCTaHAbIK
KOFaM/la KYKbIKTBIK CaHa *koHe KYKbIKTbIK MdJIeHUeT AeHTeUliH YKaHa AeHrenre
KeTepyre 63 CeNTiriH TUridei. bys1 yITTBIK KYKbIKTBIK FbIJIBIMHbBIH, MaHbI3/bl
6aFbITTapbIHbIH, 6ipi 60/1b1I TabbLIaAbl. KOFaM/bIK aKllapaTKa KOJDKETIMAIIIK
’KoHe asaMaTTapAblH MyJJeJsiepiH KO3FaUTblH HOPMATHUBTIK KYKBIKTBIK aK-
TisepAiH >ko6a1apbiH 93ipJieyre KaThICy «aKNapaTThIK KOFAMHBIH» KYKbIKTBIK,
YKYHeciH xKeTinaipyaiH MaHbI3/[bl Kypasibl 60JbIN Tabbliaaibl. AKIAapaTKa KOJI
»KeTiMJIiJIik a3aMaTTapFa OGUJIiK opraHJapblHbIH KbI3MeTiHe 6aKbliay »KacayFa
MYMKiH/IiK 6epejii, col apKbl/bl, KYKbIKTBIK 030bIPJbIKKA K0J 6epijiMeii.
Ocbl Typfbla a3aMaTTap/blH 3JIEKTPOH/bIK HOpPMAallblFapMallbLJIbIK KbI3-
MeTKe OesiceH/|i KAThICYy YCTaHbIMbIH KaJbIITACThIPY MaHbI3Abl. MaKanaa Ka-
3aKCTaH/AbIK KOFaM/Jia a3aMaTTapblH HOpMallblFapMalllblJIbIK KbI3METKe Ka-
TBICY, KYKBIKTBIK MEHTAJIUTETT] KaJIbIITACThIPY MaceJieJiepi KapacThIpbLIFaH.
3epTTey HOTHKECI YITTBIK KYKbIKTBIK »XYHeCiHiH, Ka3ipri »KarJalblH Taazay,
KYKBIKTBIK M3/lEHUET, KYKbIKTBIK CaHa >XoHe KYKbIKTbIK MEHTAJIUTETTIH OY-
TiHTI TYPFBIJAH JAMBITY, TEPEH TYCiHy OaFbITTAphbl MeH IapajiapbiH 33ipJiey
OOJIBII TaObLIAbI.

Ty¥iH ce3aep: HOpMallbIFAPMALIbLIBIK, 3JIEKTPOH/bIK HOpMallblFapMalllbl-
JIBIK, KYKBIKTBIK MEHTAJIUTET, KYKbIKTBIK, CaHa, KYKbIKTbIK M3/IEHUET
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Kipicne

A3aMaTTbIK OeJiceH/iJiKk MeMJIEKETTIH, KYKbIKTBIK OOJIYbIHbIH KaXXeTTi IIapThbl OOJIbII
TabblIa/ibl, OYJ1 JKeKe TYJfa MeH KOFaMHbIH, KYKbIKTbIK M9JieHHETiHiH JleHrediHe ThbIFbI3
0aNJIaHbICTHI.

AszaMaTTapAblH HOpPMallblFapMalllbLJIbIKKA KbI3bIFYUIbIIbIFbI MeH OeJsiICeH[i KaTbICybIH
apTThIPY, OJIapAbIH KYKbIKTBIK M3/IEHUETI IeHIeliH KeTepy apKbl/ibl KYKbIKTbIK MEHTAJIUTETIH
KaJIbINTACThIPYy OYTiHTi TaHAA 63€KTi MacesiesiepiH 6ipi 60/1bIN Tabbl1a/lbl.

AzaMaTTap Ke6iHe «TYTbIHYIIbLJIbIK» CaHAHbIH 9CepiHEH «pecypcTapAbl ajyuibliap»
60J1bIN TaOBL/1a/1bl. ByJ1 o1apAbIH HOpMalllbIFapMallblJIbIK POIeCTEri TOMeH GesiceHAiiriHeH
Jle KepiHic Tabaabl. A3aMaTTap/AblH K6l 66eJiiri KYKbIKIIbIFapMallblJIbIK KbI3MEeTiHE KbI3bIK-
nanabl, KabblIJJAaHbIN KaTKAaH 3aHAAap/blH OJIapAblH, 6MipiHe KaJlah acep eTeTiHAiri kem
KaFfaiia anayHaatnagpl. KasbintackaH xafai/ibl 63repTyAiH 6ip *K0Jibl KYKbIKTBIK, MeM-
JIEKETTi JaMbITY/blH 6a3aJIbIK KYH/IbIJIBIKTapbIMeH GipiKTipisireH 6esiceH i a3aMaTTap TOObIH
KaJIbINITACThIPY OOJIbIN TaObLIAABbI.

Enimizgig, KoHctuTyuuscel KasakcTaHHbIH, €H 0acTbl Ka3blHAachl —ajilaM, OHbIH 6Mipi,
KYKbIKTapbl MeH 60CTaH/IbIKTaphbl eKeHiH »kapus eTTi [1]. OHbl KaMTaMachI3 €Ty TYJIFaHbIH
MeMJIeKeTTi b6acKapyFfa apaJjiacy MyMKiHJiriHe »aFfal »kacay »koHe KOofaM eMipiHze 60Jibln
»KaTKaH MpoLecTepre acep eTy MyYMKIH/ITiH apTTbIPy apKblJbl Ky3€ere acblpbljia/ibl.

AszaMaTTapAblH KYKbIKTbl KaObliZlay NpoLieCiHe KbI3bIFYLIbLIBIFbIH apTThIPY OJIap/blH
KYKbIKTbIK MEHTa/IUTEeTiHE ThIFbI3 OalaHbIicTbl. Cosl cebGenTeH, HOpMallblFapMallblIbIK
npolleciH/ie a3aMaTTapAblH 6eJICEHAi/IIriH apTThIPy 0J1apAblH, KYKbIKTBIK CaHAChl, M9leHUETI
KoHe Jle TepeH/JeNl KeJreHJe KYKbIKTbIK MEeHTaJUTETiHE 9cep eTyiMeH cabaKTacybl KepeK.
ByriHri TaH/a, 3aH FbIJIBIMAAPbIH/[a HOPMaIIbIFAapMalllblIbIK KbI3MeTKe KOFaMHbIH KeH 66JIiriH
TapTY/AblH KYKbIKTbIK MEHTAJIUTETTI KaJbINTACThIPyFa acepi KaH/Jal, KepiciHlle, KYKbIKTBIK
MEHTAJIUTETTI HBIFAUTY as3aMaTTapAblH, KYKbIKIIBIFAPMAlIblJIbIKKA KbI3bIFYIIbIJIbIFbIH
apTThIpa Ma ieTeH MaceJieJiep TepeHipekK 3epTTeYAi KOKET eTe/li.

Ochl KyHre AeliH «KYKbIKTBIK CaHa», «KYKbIKTbIK M3/[eHUET» >KOHEe «KYKbIKTbIK MeHTa-
JIUTET» YFbIMJAApbl OTaHAbIK 3aH oaebueTTepinae M.T. BaiimaxaHoB [2], A.C. U6paeBa [3],
C.C.CapraeB [3], F.C. CanapranueB [4], C.3.3umanoB [5], ['K. [IpanueBa [6], ['P.A6caTTapoB
[7], L.T.AkmambeToB [8] cekinai FanbIMAapAblH 3epTTeysepiHiH 00beKTici 60J//bl, COHbIH
HOTHXKECiH/le KYKBIKTBIK CaHa YKoHe KYKbIKTbIK M3/IEHUETTIiH 63iH/[iK TEOPUSIChI KAJbINITACThI.
Byriuri Tanja, 6i3/iH 0MbIMbI3I1IA, KYKbIKTbIK MEHTAIUTET GeHOMEHI aJi Ae 6oJica, TeopHs-
JIBIK >K9He KYKBIKTBIK TYPFbIJAH >XETKIJIIKTI TypAe 3epTTeJIMereH, OHbIH dJeyMeTTIiK-
KYKbIKTBIK KYObLIbIC PETiH/le PYXaHU-MaJleH! CUMAThbl, KYKbIKTBIK M3/JJeHUET KoHe KYKbIK-
TBIK CaHaMeH e3apa acepJieCyi MeH apa KaTbIHACbl MaceJeJsiepi TOJIBIK alibliMaraH. Ocbl
YFBIMHBIH, Ka3aKCTaH/bIK epeKIleJiKTepiH eCKepe OTbIPbIN, KYKbIKTBIK TY>KbIpbIMJaMacCbIH
KaJIBIITACThIPY KYH TOPTiOiHAeri MacesesepAiH 6ipi.

KasipriyakbITTa,0TaHAbIKFbLIbIMAAKYKbIKTbIKMEHTAJUTETENiMI3AiHKYKbIKThIKXXYHECiHIH,
©3iH/lik OGOJIMBICBIH KaJsIbIITACThIPaZbl AereH mikipsaep »xui auTbuiagbl. CasgcaTTaHYUIbI
['PAGcaTTapoB Ka3aKCTaH/AbIKTapAblH, KYKbIKTbIK MEHTAJMUTETIH CHUMNATTAWTbIH KeJeci
MaHbI3/ibl Oe/riyiepiH KapacTbhipa/ibl: 0J1 KaszakcTaHHBIH KYKbIKTBIK M3leHUEeTiHiH, MaHbI3 /bl
Heri3i 6o0Jibil TaObLIATBIH KYKbIKTBIK UIbIHAUBLIBIIBIKTBl KaObLAAAYAblH, OaFaJjayfblH,
oslayablH, THicTi 00pasbiH 6infipesi, KaszakcTaHHBIH KYKBIKTBIK LIbIHAWBIIbIIBIFbIHbBIH,
’KOHe KYKBIKTBIK CaHACbIHbIH 0as3a/iblK NapaMeTpiH, OHBIH, illiHJe, KYKbIKTbIH pyXaHU-
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KYKbleblK MeHmasaumem HoHe HOpMauwblFapMAauwbl/iblK

NICUXOJIOTUSJIBIK HETi3iH aHbIKTaW[bl; KYKbIKTBIK LIbIHAWBLIBIIBIKTEI KOPCETY/AIH M3JeHH
napagudrmacbl 6oJsbln  TabbLiagbl; KasakcTaHHBbIH HaKTbl KYKBIKTbIK M3JI€HHUETIHIiH
(YHKIIMOHANABI )XKoHEe Ma3MYH/Ibl TYpPJeEri MoJleHM, CasiCHh epeKUIeJiriH aHbIKTal/bl, OHbI
TaHYAbIH KYpaJibl 60J1bIN Tabbly1a/1bl; Ka3aKcTaHHbBIH KYKbIKThIK M9IeHUETiHIH 3THOKYKbIKTbIK
WHBApPUAHTbIH Oilfiipe/i; Ka3aKCTaHAbIK KOFAMHBIH, KYKbIKTBIK, aJlaMreplliJiKTiK-cascu
JI9CTYpJIepiHiH CaKTayllbIChl; pyXaHU-UHTENJEKTYya/l/ibl KOHCTaHTalap/Abl Gijiipe OTbIpbIH,
KYKBIKTBIK >KYHEHiH apTYypJii 3/IeMeHTTepPiHiH TYypaKThbLJIbIKKA Kabi/eTTi/IiriH, OHbIH JaMybl-
HbIH, 9PTYpJii Ke3eHiHJeri TYpaKTbLIBIKTbl KepceTe[i; Ka3aKCTaH[bIK TYJFaHbIH 0i3/iH,
KOFaMbIMbI3/IblH, KYKbIKTbIK, KOFaM/IbIK-CasiCU eMipiHe eHyiH KaMTaMachI3 eTesi [9].

KyYKBIKTBIK MEHTAJUTETIEH ThIFbI3 GalJIaHbICThl KYKBbIKTBIK CaHa 3aMaHyU KOFaMHBIH
KYp/ieJli pyxaHH KYOblIbIChl 00JIbII TaOblIa/Ibl, >)KOHE 0J1 TEK KapanalbIM KYKbIKTBIK Oi1iMaepAi
’)KoHe KaTeropusiiapAbl urepyaeH Typmaubl. Oy ©3iHiH Ma3MyHbl OOHbIHIIA aHAFYpPJibIM
KYpZeJii KoHe KOeIKbIpJbl, CasdCU-KYKBIKTBIK, M3JeHU-TAapUXH, MOpaJjbJbIK-aJaMIepulijik
»KOHe YJITThIK-3THUKAJIBIK aclleKTisiepAi KaMTHU/bI.

Axkanemuk M.T.baliMaxaHOBTBIH, KeJiecCi MiKipiHe TOKTasla KeTKeH »6H: «KyKbIKIeH ThIFbI3
6ai/IaHbICThI 60J1a OTBIPbIN, OHbIMEH OPTAK, TAapUXH TAFAbIPAbI 66Jlice OTBIPHI, )K9HE OPTaK,
MaKcaTTap MeH MiHJeTTepi 60s1a OThIPbIN, KYKbIKThIK CaHa KYKbIKTbIK HOpMaJsapAbl KoHe
MHCTUTYTTap/ibl OaFasiaii/ibl, 0J1IapAblH KEMILIIIKTEPiH aHbIKTal/bl, 0JIap/ibl KO0 XOHiHAeri
mapanapbl 6esrineii. bomkay TopTibiHJe KYKBIKTBIH TeK >XaKblH YaKbITTaFbl FaHa
eMecC, aJIbICTarbl IepClIeKTUBACBIH KOPYTe, TOJBbIK HeMece illiHapa OHBbIH, epTeHTi MoJesiH
KypacTbhIpyFa MyMKiH/iK 6epefii. KYKbIKTBIK caHa KYKbIKTBIH Tipi peJiiH kepceTe/i, OHbIH,
KaQKETTIJIir MeH MalJa/blIbIFbIH HeTi3Ael/i, MaKCMMaJlJbl KOPiHIC aJyblHa >XKoHe >Ky3ere
acbIpbLIybIHA XaFAal xKacauibl» [2].

C. CapraeB, A.i6paeBa *aHe TaFbl 6acKa FaJbIMJAPAbIH MiKipJepiHe coliKec, KYKbIKTBIK
CaHa KYKbIKKa KaTbICTbl K63KapacTap, uesJap, ce3iMaepAiH, KOHIJI KyWJep/iH > KUbIHTbIFbIH
6ingipeai [3]. O1 e3iHe KYKBIKTYCIHYILIIKTi, MEMJIEKET K9HE KOFaM eMipiHJe KYKbIKTbIH,
KYKBIKTBIK MeKeMeJiep/liH, peJiiHe KaTbICTbl K63KapacTap/bl, a/laM KYKbIKTaphbl, OHbIH, 6acKa
ajlaMiap, MeMJIeKeT )KaHe KOFaM aJ1JiblHJaFbl )KayalKepLIiJiiri TypaJibl uesaapAbl 6ipikTipei.
KyYKBIKTBIK MdJleHHEeT — KOFaMHbIH, KYKbIKTBIK 6MIipiHiH camaJjibl KaFJaubl, 0J KYKbIKTBIK
aKTiNIepAiH, KYKBIKTBIK KoHe KYKbIKKOJIJAHYUIBIIBIK KbI3METTiH, KYKbIKTBIK CAHAHbIH, KoHe
TYJIFAHbIH, KYKBIKTBIK, /laMybIHbIH >KE€TIJITEH JleHTeliHJe, MeMJIeKeT MeH TYJIFaHbIH e3apa
»KayankepuliJiirinae kepinic Tabaas! [3].

KyKBbIKTBIK MdJileHUeTKe KaTbICThl fanbiMaap F.CamapranueB xoHe A.M6paeBa 63
eHOeKTepiH/le KeseciHi aTan kepceTefi: «Ty/FaHblH, KYKbIKTBIK, M3JJeHUET]I — KYKbIKTbI OiJy
»K9He YFbIHY (TYCiHY) K9He KypMeTTey[eH TypaZbl. Bysl KYKbIKTBIK YUFapbIMAapAbl HAKThI
TYCIiHIN OpBIH/Ay/laH KepiHic anaabl» [4].

Pecelt, YkpaunHa, besiopych 3aH FblIbIMIapbIHAA KYKBIKTBIK MEHTAJIUTET PeHOMeHi OipiiaMa
3epTTeireH. bypblHFbI KeHec MeMJIeKeTTepi KeHiCTiri a3aMaTTapbIHbIH, )KaJIllbl MEHTAJIUTETI
MEH IICUX0JIOTUSACBIHBIH YKCACTBIFbIH eCKEPCEK, aTaJIFaH eJllepAeri 3epTTeysepAis Ka3aKCTaH-
[ABIK KYKBIKTBIK MEHTAJIUTETTI 3ep/esieyie ce3Ci3 KeMeri Tuesl.

«MeHTa/UTET» TEPMUHI FbIIILIMU allHaJIbIMFa TOJIbIFbIMEH €H/Ii KoHe OapJIblK KOFaM/IbIK
FbIJIbIM/JIAp/la KOJIAAHbLIaAbl. YJKEH SHIUKJIONEAUSIbIK CO3/IKTe «MEHTAJUTET — PpaHIy3
TiJliHeH ayjapfaH ke3/e «mentalite» aTaybiH GinipeTiH xeke HeMece KOFaM/bIK TONKA TOH
oislap/iblH, 06pa3bl, oiJlay Kabi/eTTisiri xoeHe pyxaHHU >KaH JiyHUere JereH Ke3KapacTblH
YKUBIHTBIFbI» Jiell aHblKTaMa 6epineni [10]. A3amaTTapAblH, 6Mip cypy cUNaThl, KOFaMfa KoHe

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N24(153)/ 2025 13

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



J.A. Bakupos, A./]. Kycynos

e3resiepre KapbIM-KaTbIHAChl OJIap/iblH OWJIApPbIHA, PyXaHU KoHE ©63Te KYH/bLJIbIKTApPbIHA,
SFHU MeHTaJIMTeTiHe TikesJel OasaHbIcTbl. CoJs cebenTeH, a3aMaTTap/blH KYKbIKTbI
KaObl/1/lay YCTaHBIMbIH, 6acKallla alTKaH/1a, KYKbIKTbIK MEHTAJIUTETIH KAJIbIITACThIPY, 2KaJIIIbI
KYKBIKTBIK MeMJIEKET KYpY NPOLeCiHe MaHbI3/ibl POJ1 OWHANBI.

KYKBIKTBIK MEHTAJIMTET dJIeYyMEeTTIK TONTap/AblH, CbIHBINTAPAbIH, YJTTbIH, TYJIFaHBIH,
MeMJIeKeT >oHe KYKbIKTbIH KbI3MET eTyiHe, KOofaM eMipiHJjeri KYKbIKTbIK >XoHe CadaCHu
IIbIHAMBIIBIKKA KAaTbICThI TYPAaKThl AYHUETAHbIMbIH KepceTei. backala auTkaHza, o1 6eriji
6ip a/1eyMeTTiK HeMece YITThIK-3THUKaAJIbIK KOFaM/blIbIKKA HEFYPJIbIM TOH TYPaKThl epeKIle
TapUXU KAJIbITTACKAaH MeMJIEKETTIK KYKbIKTBIK [IIbIHAWBLIBIKThIH 00'bEKTi/IepiH OaFasiay xKoHe
oJlapFfa acep eTY/iH AYHUeTaHbIM/bIK KO3KapacTapblHbIH KyHeci. KyKbIKTBIK MEeHTaJIUTeT
KOFaMHbIH pyXaHH eMipiHiH e3re Jle KYKbIKTbIK KYObLIbICTAPbIHbIH, illliH/le 6Mip cypimn KaTKaH
KYKBIKTBIK LIbIHAWBIJIBIKTBIH, TEPEH KOPIiHIiCi, TEMEHTi caThIChl 60JIbII TaObLIABbI.

Byn ¢deHoMeH/i a3zamaTTap/blH KYKbIKUIBIFAPMAUIbLIbIK, KbI3METKE KbI3bIFYIIbLIbIFbI
MeH 6eJsiceH/iiiri feHreiiH, oFaH KaHUAJIbIKThl 9Cep eTeTiH/AIriH aHbIKTay TYPFbICbIHAH Ja
3epTTey/liH Ce3Ci3 TEOPUSJIBIK KoHe TaKipHubeslik MaHbI3bl 30p. OUTKeHI Ka3ipri TaH/a kaHa
UPPJIBIK TEXHOJOTHUANAPAbIH, ayKbIMbl KOJIAaHbLIYbl KYKbIKIIBIFAPMAIIbLIbIK, KbI3METTIH,
MaHbI3/ibl 06JIirl 3JIeKTPOH/ABbIK HOpMallblFapMallbLIbIKTBIH ayKbIMbIH KeH, NailjanaHyfa
MYMKIiHJiKTep 6epeji.

3epTTey daicremeci

Makasiafarbl 3epTTeyAiH oJAiCHaMaJblK Heri3iH TaHbIMHBIH, FbIJIBIMU [AUaJIEeKTUKAJIbIK
dJlicTepiHiH, epexesiepi KypalJbl. FpuIbIMU 3epTTeyJiep/i )Kyprisy KesiHze Aua/leKTUKAJIbIK,
CaJIBICTBIPMa/IbI-KYKBIKTBIK, JIOTUKA/BIK 9icTep KOJAaHbLIALL Makasajarbl 3epTTeyAiH
TEOPHUAJIBIK MaHbI3AbLIbIFBI HOPMaUlbIFAaPMAIIbLIBIK, NPOLleCKe a3aMaTTapAblH KYKbIKTBIK
MEHTAJIMTETIHIH 9cepiH aHBbIKTAy MaceJsiesiepiH 3epTTey 60Jibll TabblaaJbl. 3epTTEY/iH
TIXKIpUOeJiK MaHbI3/AbIIbIFbl a3aMaTTap/blH KYKbIKTbIK CaHAChl MEH KYKbIKTbIK MEHTAIUTETIH
YKETIJIAIPY apKpLIbl HOpMalllbIFapMallbl/IbIK IPOLLECTIiH TUIMAIJIITIH apTThIpyMeH, COHJAMN-aK
HOPMAaTUBTIK KYKBIKTBIK aKTlJIep/i TaJljayMeH auKbIHAal1a/ibl.

HaTmxkesiep /TankKpliayaap

Pecenuik ranbiM A.C.AieKceeB «KYKbIKIIbIFAPMAIIbUIBIKTBI KYKbIK KYpY IPOLeCiH agsKTauThIH
MeMJIEKeTTiK KbI3MeT peTiHze» KapacTbipAbl [11]. OHbIH HOTHXKeciHAe 6enrii 6ip epexesiep
3aH, apKblJIbl KYKbIKTBIK HOpMaJsiapfa arHasabl. B.M.KopesbCKHH KYKbIKIIbIFApMallbLJIbIK
peTiH/e «Ky3bIpeTTiMeMJIeKeTTiKopTraHAap/AblH>XKaHalap/bl KAObLIay HeMeCe KOJIJaHbICTaF bl
HOPMAaTHUBTIK KYKbIKTBIK aKTiJIep/i KakTa Kapay KbI3MeTi» peTiH/le KapacTbipAbl [12].

Benopych 3eprTeyiuici T.O.Jubl4 KYKbIKIIbIFAPMAIIbIJIBIKKA KAaTbICTbl MbIHAZAM TYXKbI-
pbIMZAaMa yCbIH/bL: «Ka3ipri yakbITTa KYKbIKIIbIFApMallbIIBIKThI TYCIHY KOII aClleKTiIi, OHbI
YOKIJIETTI opraHZiap apKblibl MeMJIEKETIIEH; KOFAaMMEH; XaJiblKapaJsblK KaybIM/JACTbIKIIEH;
»KepriJikTi e3iH e3i backapy opraHjapbIMeH; KOFaMbIK OipJieCTiKTEpMEH >Ky3ere acblpblJaThIH
KbI3MET peTiHZe KapacTbipyFa 60JiaZbl. OCbl aTasfaH KYKbIKIIbIFAPMaIIbIJIBIKTbl TYCIHY/IIH,
KONACHEeKTIiJiri MeMJIeKeT KbI3METIiHIH JIEMOKPATUSJIbIK CUIIAThbIH, a3aMaTThIK KOFaM JaMybl-
HbIH »KOFapFbl JIeHTeliH cunaTtTanab» [13].
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Kasipri yakpITTa a3aMaTTap/blH KOFaMJbIK icTepfi 6acKapyfa apasacy yzepici »kuineit
Tycyze. Onapzpbly iliHAEe a3aMaTTapAblH 93ipJieHiN »XaTKaH 3aH *XoHe e3re HOPMaTUBTIK
aKTiJiep kobasiapblHa KOFaM/JbIK MiKip 6infipyi epekiie Haszap ayfapTaZbl. A3aMaTTap/blH,
HOpMalllbIFapMalIblJIbIK MpOLleCTEPiHE KATbICYbl KOFAMAbIK FbLIbIMAAp/JA Jeubepasiibl
(keHecllli) AeMOKpaTHUSHbIH KypaJsibl PeTiH/Ae KapacTbIPbL/Ia/ibl, OHbIH TEOPUSJIBIK HeTi3/1epiH
Opren Xa6epmac (Jurgen Habermas), Po6ept [lanb (Robert Dahl), JaBug Tpyman (David
Truman) >xoHe TaFbl 6acKa GipKaTap aBTopJsiap TY>KbIpbIMJa/bl. OCbl Opala, a3aMaTTap/ibIH
KYKBIKTBIK MEHTAJIUTETIH HBIFAUTyAA OJIapAblH KYKbIKIIbIFapMallbLIbIK MPOLIECKE, OHbIH,
imriHzAe, 3J1eKTPOHABIK HOpMalllbIFapMalllbIIBIKKA KOJDKETIM/IiJIITi MeH 6esICeHAIMITiH apTThIpY
MaHbI3/ bl OOJIBII TaObLIA/bI.

COHFBI OH XbL1JIaFbl 9JIEYMETTIK TEXHOJIOTUSAJIBIK MHHOBALMAJIApP a3aMaTTapAblH, MeMJie-
KeTIeH TiKeJiel KapbIM-KaTbIHAC TEXHOJIOTHsIJIapbIHA )KaHA Ma3MyH 6epyre bIKNaJblH TUTI3/.
0.1 «a3aMaTTapAblH 3J1eKTPOH/bIK HOpMalllbIFapMallbl/IbIFbI» (aFbLILIBbIHIIA - e-Rulemaking)
JlereH aTayfa ue 6osfbi[14]. MyHzaait 6actaynap Jlanus, ®panuus, HopBerusi >xoHe TaFbl
6acka esnjepe Ae naija 6oaapl. KorFaM/blK KaTbICYAbIH KeHeI0i 3aH, »K00a/1apbIHbIH CanacblH
apTThIPbIN KOMMau, KOFaM/la CasiCh MdJIEHUETTIH JeHIreriH KeTepyre bIKIaJbIH Kacanuabl.

XX raceIpAblH 70-XblagapblHaH 6acTar, KoFaM/bIK NiKip Texkipubesepi aKiMILiJiK KYKbIK-
TBHIK JaMyblHa 30p acepiH Twurisai, mbicaibl, AKIl-Ta KoFaMAblIK HOpMallblFapMallblIbIK,
npoueaypajapbl 3aHHaMaMeH OekiTisireH. Peceit 3epTTeyurici 0.B. Mo3o/sMHaHbIH alTy-
bIHIIAa MHTEPHET 3KeJlici KYKbIK HOpMaJsapblH KabObLiJlay TeXHUKACblH e3repTyde. KykbiK
HOpMaJIapblH MeMJIeKeT KaHa »Kacall KOMMaWpbl, 0J1ap NanJalaHylliblJlap KaybIMAACTbIFbIMEH
TikeJsiel 93ipJieHin, HeMece OipbIHFall KoJIJaHy ToXKipubeciHiH HOTHIXKecCiHZe manga 6OJibll,
MeMJIEKETIIEH CaHKIUsIaHa bl [15].

3aH, WbIFaPYLbLIbIK NPOLECTI KYKbIKTBIK PETTEY 9p eJiie d9PTYPJli XKy3ere acblpbliajbl.
Kanonusaga 1898 xbuigaH «3aHaap TypaJbl xainsl Epexxenep», l'epmanusaga «HopmatusTik
KYKBIKTBIK aKTiJiepZiH KOJIJaHbICTaFbl KYKbIKKA ColKecC KeJsyi Typasibl» 1949 xbuirbl 21
KasaHgarbl PefepanablK YKiMeTTiH mewimi, boarapusaa — «HopMaTuBTiK akTiniep Typasibi»
1973 xbiibl 29 Haypbi3farbl 3aH, Benrpusiza 1987 »xbLijlaH 6actan KoJJaHbLIATBIH
«KyKpIKILIbIFapMallbIJIBIK TypaJibl» 3aH apeKeT eTefi. MyH1ak 3aHap Batukana, llBenusaa,
ABcTpus XoHe e3re ejijiep/le e KabbligaHFaH.

«KyKBIKTBIK, akTijiep Typasbl» Kazakcran Pecny6/ivkacbl 3aHblHA CoMKeC, HOPMATHUBTIK
KYKBIKTBIK aKTijiep »kobasapbl «amblK HKA» nmopranbiHga opHasacTbeipbliagbl [16]. OFaH
COMKeC Ke3 KeJITEH a3aMaTTap MEH YibIMJap HOPMATUBTIK KYKbIKTBIK aKTiLlIep Kobajapbl
OOMBbIHIIIA 63 YChIHBICTAPbl MEH eCKepTyJepiH yCbIHA anajibl. 3aH >Kob6asapbl GOWBIHILIA
aUTBbLIFAH eCKepTyJiepAi ecenke any Keibip engepze (Mbicanbl [losbwa, LIBelnapus,
[epMaHus) aKTiHi JalbIHAAYAbIH HETi3ri 3/ieMeHTi 60JibIn TabbLIaAbI [17].

[epMaHusia 3/IeKTPOHABIK, aKNapaTTaHAbIPY 3aHIIbIFApPYIIbLIBIK OacTaMaZaH 3aH/bl
pecMH Kapusijlay caTblIapblHa [JleMiH KepiHic Tab6ajbl. 3aHLIbIFAPYIIbLILIK 6acTamMa
Ke3eHiHJe peepanblK KepJep JeHrerliH/ie MHTepPHETTI nakgaaHa OThIPbII, KOJI YKUHAY/AbI
YUBIM/JIACTBIPY MYMKIiHLIIITT Ke3jenreH. bacTamambliblK TON apHaWbl calkTTa GacTama
TypaJibl, OHbIH M9HI, KOJI >KHWHAY OPHbI TypaJibl, MepP3iMi Typasibl xabapJsiaiabl. KbI3bIFYIIbIIBIK
TaHbITKAH as3aMaTTap apHallbl ¢opymapZa OHbIH, HeTi3ri epekesepiH TaJKblIak ajafpbl,
©3iHIH YCBIHBICTAPBIH €Hri3e ajiafibl. JJIEKTPOH/ABbIK 3aHHAMaHbl eHri3e OThIpbIN, [epMaHusd
3aHHaMaJIbIK, IPOLIECTiH, TUIMAIIrT UUPJBIK KosJayFa 6allaHbICThl eKEeHiH MOWbIHA/bI
[17].
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ABcCTpus[a 3aHUIBIFAPYLIBLIBIK MPOLIECTI aKMapaTTaHAbIPY a3aMaTTapFa MeMJIEKeT icTepiH
b6ackapyfa KaTbICyFa MYMKIiH/iK 6ep/ii, 01 peCMU UHTEPHET MopTaJjapFa Kipyre MyMKiH/IK
O6epeTiH apHalbl 3JIeKTPOH/BIK KapTOuKaJap apKblJbl XKy3ere acblpblia/bl. O 3/JIEKTPOH/BIK,
XaJIbIKTBIK, 3aHLIbIFAPYIIbLIbIK 6acTaMa, AaybICc 6epy koHe T.0. MyMKIiH/iKTep/li maiaajiaHyFa
»KaFJjall TyFbI3Abl. A3aMaTTapFa 3aHILIbIFApyIIbl OpraHMeH on-line pexxuMiH/ie KeMeriMeH Ke3
KeJIleH YaKbITTa CalTKa Kipyre »koHe 3aH »06achl OOMBIHILA KYMBICTbIH GapbIChl TYpasbl
TaHbICYFa, €CKEPTYJIep MeH YCbIHbICTAp »acayfa MYMKIiHJIK 6epeTiH UAeHTUPUKALUAIBIK
3JIEKTPOH/IbIK, KapTOYKalap/blH KeMeriMeH KapbIM KaTbIHAC »Kacay KYKbIFbl 6epinreH [17].

AKIll-ta Regulations.gov Be6-caliTbl 3JIEKTPOH/bIK, HOpMallblFapMallblIbIK, A€l aluTyFa
6os1a/pl, 0/ OyKapaJblK NakJa/laHyllbliapra ¢efepanjbl HOPMAaTUBTIK KOHTEHTKe KOJI-
KeTiMALIKTI KaMTaMmackI3 eTefi. [lopTanga HOpMATUBTIK aKTiJIEPAiH *KoHe 0JlapAblH, *00a-
JIapBIHBIH, 3JIEKTPOH/BIK, HYCKAChl OpHAJIACThIPbLIFaH. Beb-callT azaMaTTapFa 3/1IeKTPOH/BIK
TYp/Ze MiKipJiep KangblpyFa MyMKiH/JiK 6epefi [17].

ABcTpanus/ja 3aH *00acblHbIH, MOTiHI GipiHIII OKbIJIBIMHAH KeHiH a3aMaTTapAblH OHbI
3epAeJsieyiMeH 63 eCKepTyJiepi MeH YCbIHbICTAPbIH Oi1/jipyiHe MYMKIiH/IK »kacay MaKcaTbIHAA
pecMH calTTa OpHaJIacThIpbLIybI THIC [17].

Korapnblzia kepin oTbIpFaHBIMbI3/jal, dJIEM eJilepiH/ie HOpMallblFapMallbLIbIK KbI3MeTKe
MHTEPHETTIH, K6MeriMeH aszaMaTTapAbl TapTy MaceJesiepi bipiiaMa JieHrei/ie peTTeJsreH,
3aH, KobaJsiapbl GOMbIHIIA a3aMaTTapfa 63 MikipJepiH 6inJipy KyKbIKTapbl 6epiireH. By
©3 KeseriHje, »KOfapbl a3aMaTTbIK KYKBIKTBIK M3JleHUEeTiH KaJIbINITAaCThIpyFa >X9HE 3aH,
HIbIFAPYUIbl OpTaHAAp/iblH, KAObLIAAHBIN >KAaTKAH 3aHJapfa ’KayalKeplIiriH apTTbIpyFa
MYMKiHJiK 6epefi. HopMmaliblFapMallbl/IbIK NPOLLECTIH »XKapUAJBbIFbl MEH allbIKThIFbI CO3Ci3
ajlaM KYKbIKTapbl MeH 00CTaH/bIKTapbIHbIH, *KOFaphl JeHreie cakTaaybl MEH KOpFaJyblHa
»Kargam »kacauibl.

WHTepHeT MyMKIH/IKTepiH Naii/la/aHy apKbljibl a3aMaTTap 3aH »KobaJjlapblHa TY3eTyJ/iepAi
YCBIHBIN KaHA KOMMal, 6YpbIH YChIHbIJIFAH TY3eTyJepMeH TaHbICYFa )KoHE 0JIapFa KaTbICThI 63
niKipJiepiH yCbIHyFa MYMKiHAiKTepi naija 60/1/1bl. OHbIH HOTHXKECiHe UHAUBU/ATIH KOFaM/IbIK
HOpMalllbIFapMallblJIbIKKa KaTbICybl pedJIEKCUBTI casicu ToxkipubeciHe aliHanaAbl. Ocbliakiia,
TeK CcasCh M3JeHUEeT KAJbIMTAChIl KOWMaM, COHbIMEH 0ipre, KYKbIKTbIK aFapTYIIbLIbIK
KbI3MeTi Jie Ky3ere acblpbliazbl. OCbliFaH Opad, MeMJIeKeT a3aMaTTapblH HOPMAaTHUBTIK
aKTisiepAi )kacayFfa KaTbICY/bIH *KaHa HbICAH/IaPbIH YCbIHY apKblJIbl IEMOKPATUSHBIH KEHEIIH
bIHTaJIaH/bIPYbI THIC.

[leTennik TaxpubesepAi eckepe OTbIPbIN, HOPMATHUBTIK KYKBIKTBIK aKTijJiepZi Kafas
Ky3iHze a3ipJieyneH 6ac TapThlil, OJap/blH *KO0AChIH 93ipJieyai, KaoblaAayAbl 3J1eKTPOH/bI
dopmaTKa keluipy, 6i3/iH, OMbIMbI3ILA, 3aMaHyH JaMbIFaH KYKBIKTBIK MEMJIEKET KYpY *KOJIbIH/Ia
MaHbI3/bl lIapa 60J1bIN TabblIaAbl. By/ TyTacTall anFanja KYKbIKThIK Kyileae pyHjaMeHTalAbl
e3repictepai Tasan etefi. Ocbl MiHAETTepPAiH WelliJlyi HOpMallblFapMallblJbIK KbI3MeTTeT]
ajlaM KYKbIKTapbl MeH O0OCTaHABbIKTApbIHbIH, CaKTaJyblH KAMTaMachI3 eTy/li *kaHa JeHrenre
KeTepezi.

Kasakctan Pecnyo6aukacel Ilpe3ugentiniy 2023 xkbuiFbl 20 HaypbI3Jarbl Ne145
XKapabirbiMeH OGekiTiireH AKNapaTTblK JOKTPUHAChl Ja asaMaTTapAblH akKlapaTka
KOJIKETIMZIMIr cajacblHAaFbl KYKbIKTapbl MeH O0CTaHJbIKTApblH KaMTaMachl3 eTyje
MaHbI3Abl peJ aTKapa/bl [18]. Ockl JOKTpUHAFa COliKeC MOOUIbAI UHTEPHETTIH AAMYbIHbIH,
apKacblHZA dJIeYMETTIK >KeJliJiep eJl XaJIKbIHbIH, KEM JlereH/ie >KapThIChl, HETi3iHEH »KacTap
YlIiH Herisri akmapaT ke3iHe aWHaaabl (2021 KbLIFbl 9JIeyMETTAHYLIbLIBIK 3epTTeysiep
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pecnoHieHTTep/iH 45,2%-bl 9JIeyMeTTiK MeiMaJiaH aKnapaT aay/ibl TAaHAAUTbIHbIH KOPCETTI).
JloKTprHaZa MeMJIeKeTTIK aKlNapaTThbIK casgcaT KOFaM MeH MeMJIEKETTIiH, MYyJAJeJIepiHiH,
KYKbIKTapbl MeH 60CTaH/bIKTapbIHbIH TEHTePiMiH, 0J1ap/iblH 63apa KayalThlJIbIFbIH CAaKTayFa
OaFbITTaJIFAHABIFbl HAKTHI KepceTisireH. Ocbl JOKTPUHA/IA KOPCETINIreH d9IiIeTTi/iK, 3aHHbIH,
YCTeMJIri XKoHe cblbalac KeMKOPJIbIKKA MYJJeM Te306eyIliliKTi, KYKbIKTbIK M3JEeHHETTI
KeTUIAipy, 3aHAbIIBIK [TIeH KYKbIKTBIK TOPTINTI KAMTaMachl3 eTy apKblL/bl 2Ky3ere acblpbliaibl.

«AKnapaTka KoJl »KeTKi3y Typaibl» KasakcraH Pecny6sivkacbiHblH, 2015 »xblLiFbl 16
KapalaJarbl 3aHbIHbIH, 17-6a0blHa COMKeC HOPMATUBTIK KYKbIKTbIK aKTiJepAiH UHTEepPHET-
HOpTa/blHJa HOPMaTUBTIK KYKBIKTBIK aKTiJepAiH »obajapblH 93ipJseylli MeMJIeKeTTiK
opraHfiap Myjjesi MeMJIeKeTTiK opraHjapra KeJicyre ibepreHre AeWiH peTTeyllisik
CadgcaTTblH KOHCYJBTAaTHUBTIK KYXKaTTapblH >X9HE HOPMATHUBTIK KYKBIKTBIK aKTiJep/iH,
»KoOaJsiapblH OJIapFa TYCiHAipMe ka36aiapbIMeH K9He CaJIbICThIpMa KecTesiepiMeH (3aHgapFa
e3repicTep >koHe (HeMece) TOJIBIKTBIPYJAp €eHTi3i/ireH »kafmaWaapja) 6Gipre, coHaal-ak
KasakcraH Pecniy6/1kacel YKiMeTiHIH 3aH LIbIFapy )KYMbICbIHbIH, KaFUJaJlapblH/ia KO3/le/reH
e3re Jie aKnapaTThl XKapys TaJIKblJIay YIIiH OpHaJacTbipabl. 2Kapus TaJKpliay HOTHXKeJepi
OOMBIHINA eceNnTep e allblK HOPMATHUBTIK KYKbIKTBIK aKTuIep/iH WHTepPHEeT-MOPTaJblHAA
OpHaJIaCcThIpbLIa/bl [19].

O3 keseriHze «AKnapaTTaHAbIpy Typasbl» KasakctaH Pecny6sinkacbiHblH, 3aHbl 2015
KbLIFBI 24 Kapamagarbl 3aHbl KONIJIIKKe aKIapaTThIH KO/DKeTIMAIITIH KaMTaMachI3 eTY/AiH
KYKbIKTBIK HerizziepiH KamMmTamachi3 eTefii. Ocbl 3aHHbIH, 35-6a0bIHa ColKec, KOLKeTIMAiIri
HIEKTEYJ1i3/IEKTPOH/IbIKAKIapaTThIKpPeCcypcTapAblKocnaFaH/ja, KazakcTaH Pecny6/1MKaChIHbIH,
MEeMJIEKETTIK 3JIEKTPOH/bIK, aKNapaTThIK, pecypcTaphl KaJnbliFa OipAed KOJDKETIiMAI 60JibIN
Tabbl1a/bl. MeMJIEKETTIK OpraHap, MeEMJIEKETTIK 3aH/ bl TYJIFajap, XKapFbLIbIK KalUTalblHA
MeMJIeKeT KaTbICaTblH 3aHAbl TyJIFajap allblK JepeKTepAi »KeKe KoHe 3aHJbl TyJFajapra
allbIK, JepeKTepAiH, WHTEPHET-NOPTaJbl apKblibl Ka3aK >KoHe OpbIC TuIJepiHAe YCbIHYFa
MIiH/ZIeTTi. ALIBIK alllbIK HOPMATUBTIK KYKbIKTBIK aKTiJIep UHTEpPHET-NOPTAJIbIHbIH Ka3aK XoHe
OpBbIC TiNAEPiHAE )KYMBIC iCTEYiH KaMTaMachI3 eTy/i THiCTi onepaTop Ky3ere acbipazbl [20].

JerenmeH, KazakcTaHZa asamMaTTap MeH yubiMAapAbiH «AmblK HKA» moprtana xeHiHze
aKnapaTTaH/bIPbLIybl TeMeH JAeHreize. OsiapAblH KeMUIiJiri MyHAaW NOOpTaifblH 6ap
eKeH/Iiri TypaJibl, COJl apKblJIbl HOpMalllbIFapMalllbIJIBIK MPOIecKe acep eTyre 60J1aThIH/bIFbI
TypaJsibl 6isie 6epmeifi. «AwbiKk HKA» MHTepHeT-OpTa/bIHbIH 9JIeyeTiH JaMbITy KaXKeTTiri
nicin-xketisnai. Ocbl Macesere KaszakcraHHblH 2030 »KblIFa apHa/iFaH KYKBIKTBIK cascaT
TY>KbIpbIMIaMacCbIHAA A TUICTi Ha3ap ayaapbliFaH [21].

ATtanraH nopTa/JblH KbI3METIH Tajay HOPMAaTUBTIK KYKbIKTBIK aKTUJEP/iH koHe 6acKa
Jla Ky>KaTTap/blH *K00asiapblH TaJKblIay Ke3iH/e a3aMaTTap/iblH 6eJICeH/IiTiriHiH ToMeHAiriH
KepceTeZi. A3aMaTTap/iblH MWHTEPHET-NOpPTa/lJbl TyCiHOEy cebGenTepiH YCbIHBICTAPAbI
ecernKe aJy/iblH HaKThbl TETiKTepiHiH 60JMaybIMeH, }K00aHbIH, TEK >KeKeJIeTreH KYPbLJIbIM/bIK,
3JleMeHTTepiHe TycCiHJipMe Oepy MYMKIHJIriMeH, CaWTTbIH bIHFalCcbI3 HHTepdelciMeH
TyciHaipyre ae 6osaabl. CoHbIMEeH 6ipre, azaMaTTap Ky»KaT >X006aJlapblHbIH HWHTEpPHET-
NopTaJila OpHaJaCThIPbLIFAHbl TypaJjbl OilMeyi e MyMKiH, cos cebenTeH, MyAJeJi
TYJIFAJIapAbl, OHBIH, illiHAe bIHFANJIbI MOOUJIBAI KOCBIMILIAHbI 93ipJey apKblibl Xabapaap eTy
TeTIKTEPIiH NbIChIKTAY KaXKeT.

JlaMbIFaH 1eMOKpaTUsJIbIK MeMJIEKETTEP/le KOFaM/IbIK Ha3ap/bl TAPTAThIH 3aH *006aapbl
OOoMbIHIIIA KOFAM/IbIK, MiKipJep/iH caHbl OH MbIH KeljJe >Ky3 MbIHAbl Kypamn »kaTajbl [17].
AsamaTTapablH, 6epreH yCbIHbICTapblHA CapamnlibliblK 6aFaHbl «KUOep:KOpU» Gepefi, oJ

apryMeHTTepre Herisziesie OTBIPBIN, YChIHBUIBIN OTbIPFAaH Ty3eTyJep/i KoJiJal bl HeMece

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N24(153)/ 2025 17

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



J.A. Bakupos, A./]. Kycynos

Kepi KalTapa/Zibl. A3aMaTTap aTaJiFaH KbI3MeTKe €PiKTi )KoHe aKbIChI3 TYp/ie KaTbICa/ibl, 0J1ap
KOFaM/IbIK UTIIKTI KAMTaMachl3 €Ty MaKCaTbIH aJI/IbIHFbl OPbIHFA KOSAAbl. OUTKeHI TaJKbLIay
HOTUXKECiIHZe OJIapAblH My/iesiepiH KO3FaMTbhIH 3aH >»006acbl HEMece HOPMATHUBTIK aKT
KabbLI1JaHa bl

KofaMblK HOpMalllblIFapMallbl/IbIK, NpOLieCTepiHe a3aMaTTap/blH KOMuIiJiK O0eJiriHiy,
KaMTaMacbl3 eTyJe KOTCHHUTHUBTIK >XoHe MOTUBALUAJBIK MaceJsesep Herisri kKezjepriiep
6osibin  TabblLaAbl. Kem kaFgailsiapfa, casick opeKeTTep/iiH OOJIMBICBIHBIH, ©3repyi
asaMaTTapAblH YKIMeTTiK yibIMJapFa ceHiMi ZieHreliHiH e3repyiMeH >koHe 3aHX00asiapblH
a3ipJsiey Ke3iHJe oJlapAblH YCbIHBICTApPbIH €CKepy/[iH TUIMJiIIriMeH aHblKTasaAbl. OHBIH
HOTHXKeCiH/e a3aMaTTapAblH, KOFaM/IblK HOpMallblFapMallblIbIK MIPOLIeCTEPiHAE KAaThICYbIH
Tajjay/la YKbIMIBIK 9pEKeTCI3AIK ca/laCblHAAFbl MOTHUBALMAJBIK, UHTEJJIEKTYa/IIbl KoHe
3MOLIMOHAJI/BIK KeJepriiepAiH, lreeHicy MaceJsieiepiHe »0JIbIFaMbl3.

TpaH3uUTTI AeMOKpaTus eJiJepiHfie 3JIEKTPOHABIK HOpPMallblFapMallblLIbIKThIH, CasCcH
TEXHOJIOTHSAJIapbIH €eHJipYy/iH Herisri KezeprijepZiyd 6ipi 6acKapylibl 3JIUTAaHbIH IIelliM
KabbligayFa KapanaibIM a3aMaTTapAbl FaHa eMecC, COHbIMEH 6ipre CbIPTKbI capalilblIap/blH,
KaTbICyblHA MYMKIiHJiK 6epMeyi. OFaH [Jajies peTiHJe, MeMJIEKETTIK OopraHJap >KaHbIH/Ja
KbI3MET eTEeTiH KOHCYJIbTaTUBTI KeHeClli Opra’apAblH KbI3MeTiHiH TUIMAIJITIHIH TOMeH/(iri,
MeMJIEKETTiK 6acKapy opraH/japbIMeH a3aMaTThIK KOFAMHbIH CapalnlliblIbIK 9JIeyeTiH Ha3apFa
aZIMaybl koHe TaFbl O6ackaJsiapbl. Pecell 3epTTeyiuici C.B. bBoHaapeHko mikipiHiie, MaHbI3/bl
menriMaep/Ai JaiblHAAy MPOIeCiH AeMOKpaTH3alusaay apoip Mmyajesi asaMaTka 3aHJap MeH
epexxesiepai a3ipJsieyre KaTbiCyFa MYMKiHAIK Oepill KaHa KoWMaM, COHbIMEH 6ipre, KOMaKThl
MaTepHalJblK }KoHe Kap>KblJIbIK pecypcTap/ibl YHEM/leyre MyMKiH/iK 6epesi [14].

JJNIEKTPOH/IbIK HOpPMallblFapMallblJIBIKTBl KaJBIITACThIPY MICeJIeCi »aJillbl KOFaMJaFrbl
KYKbIKTBIK CaHa MEH KYKbIKTbIK M3JIEHUETTI KeTepy MpobJyeMacbiMeH yuiTacaabl. Koramaa
asaMaTTapAblH, KYKbIKTbIK CaHa Ce3iMiHiH TeMeH JAeHreije 060Jiybl OJIapAblH CasiCU CaHa
ce3iMiHiH TeMeH 00JiyblHa, COJ apKblLIbl MeMJIEKETTIK OacKapyfa OHBIH, illiHJe yaKijieTTi
MeMJIEKETTIK OpraHJap/iblH HOPMAaTHUBTIK KYKbIKTBIK aKTiJiepAi KaoObLigay >KeHiHaeri
KbI3MeTiHe TOMEH JIeHren/ie HeMece MyJIIeM 9Cep eTIeyiHe 9Kel COFa/bl.

Taxkipubeie kel xkafFAaiiap/ia pe30HaHC TYJbIpaTbIH 3aH, K006aapbl FaHa a3aMaTTap/blH
HasapblHa iJirin kebiHece aJleyMeTTiK »KeJsijiep/ie NiKip KaJJblpyMeH IIeKTeJsil >XaTa/bl.
JleMOKpaTUsJIbIK MeMJIeKeTTep/ie asaMaTTapAblH KYKbIKTapbl MeH 60CTaHAbIKTapblHA
acep eTeTiH 3aH, KobaslapblHa KATbICTbl 6elbiT 1epysep, JeMOHCTpanusaaap, MUTUHTIIepi
yHpeH1IiKTi Hapce. by ockl enfiepaeri asamaTTapAblH, KYKbIKTBIK K9He CasiCH cCaHa Ce3iMiHiH
YKOFaphbl AeHrelie ekeHirin 6ingipeni. Kasipri kanbinTackaH »kafjgai, 6i3iH OWbIMbI3IIA,
KOFam/ia aJ1i ie 60J1ca IeMOKPATHUABIK A CTYPJIePAiH TyTacTal KasblITaclaFaHAbIFbIH HEMece
azaMaTTapAblHMYH/Ial npoleaAypaapAblH 63 KYKbIKTapbl MEH 60CTAH/IbIKTapblH KAMTaMachi3
eTy/le KaHLIAJbIKTbl MaHbI3/lbl PeJl aTKAPaTbIHAbIFbIH aKblpblHA A€HiH TYCIHOEUTIHJIriH
kepceTe/li. COHbIMEH 6ipre, azamMaTTap/ia KabblIJaHbIM KaTaTblH MEMJIEKETTIK LIelliMAepre
acep eTyre JilereH KbI3bIFYLIbIIBIK MIEH CEHIMHIH, )KOKTBIFbI MaceJieci Jie 6ap.

HopmalubiFapMaliblibIK KbI3METiHIH MaHbI3/|bl/IbIFbl, OHbIH QYHKIMSACHI, a/laM KYKbIKTapbl
MeH OOCTaHABbIKTapblH KaMTaMachl3 eTyjeri peJsi Typasbl YriT-HacHXaT >XYMbICTapbIH
KyprisinyiHe 6aiyiaHbicThl. Ocbl Opaii/ja, MEMJIEKETTIKaKNapaT KypaJapblH/a 0Cbl 0aFbITTAFbl
apHaiibl OaFjapJ/aMasiap eHrisizyi KakeT. ApHalibl OTaH/BIK >XoHE LIEeTeJ/JiK MaMaHap/bl
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TapTa OTBIPHIN, XKYHeJli TypZe dJIeyMeTTiK eJlijiepie OKy KypCTapblH, Cyx0aTTapblH XKoHE
TaFbl 6acKa YUbIMAACTbIPYFa OaFbITTA/NIFaH bIHTAJAH/ABIPY LIapasiaphbl XKYprisinyi THic.

JleMOKpaTUSJIbIK )KoHe KYKbIKTbIK MEMJIEKET Kypy 6apbICbIH/Ia a/laM »KoHe a3aMaTTap/iblH
KYKbIKTapbl MeH O6O0CTaH[bIKTAapbIHbIH, HOpPMAaIlllbIFApMallbL/IbIK MpOLECiHAe KaMTaMachl3
eTisiyli MaHbI3AbI GakTOp 60JiblN TabbLIaAbl. OHbl KAMTaMachl3 eTYAe »KaJIbl KapUSIJIbLIbIK,
’KOHe aKNapaTKa KOoJ KeTIMAIIKTIH JeHreliH apTTbIpy apKblibl KOJI XeTKi3yre 6o0Jafibl.
CoHABIKTAaH Jla, MEMJIEKETTIK OpraHAap/blH KbISMETiHiH camnaJblIbIFbIHbIH 6ACTbl MH/MKA-
TOpJIapAblH 6ipi asaMaTTapAblH, KYKbIKTapbl MeH 60CTaHAbIKTAapbIHbIH KAHIIAJbIKTbI
JIeHT el /e )Ky3ere acblpbl1ybIH KAMTaMachI3 eTyi 60J1ybl THIC.

Kazakcran Pecny6sauvkacbiHbiH 2030 >XbliFa JeHiHr apHa/JfaH KYKbIKTbIK CasiCaThIHBIH,
TYKbIpbIM/IAaMacblH/la a3aMaTTap/blH 3aH/bl dJIEyMeTTiK-6esiceH/li MiHe3-KYJKbIH KaJlblII-
TAaCTbIPy MaKCaTblHAA KYKbIKTbIK HacHUXaT IMeH KYKbIKTBIK OiJiM 6epyre O6ailJlaHbICTbI
»KOCMapJibl KYMBICTbI >KaJFAaCTbIPy KaXKeTTIiri epekiine aTanabll eTKeH [21]. Ockl opaipaa,
MeMJIEKeTTIiK OpraHzap e3 Ky3bIpeTi LeriHje XKypri3ijieTiH KYKbIKTBIK CasgcaTThbl KYKbIKTBIK
Kapusi eTyMeH »KyWeJii Heri3Jle alHaJbICybl, COHJAN-aK KYKbIKTbIK HAaCHUXATThIH 9pTYypJi
HbICAHJIAapbIH: THICTI aKHmapaTTbl OYKapaJsblK aknapaT KypajJapblHJa TapaTy, KYKbIKTBIK
TopbUe MeH KYKbIKTBIK MaceJsiejep OOUBbIHIIA TeriH 9[ebueT LIbIFApy, Kapus ic-mapasap
©TKi3y apKblLibl KabblIJaHAaThlH HOPMATHBTIK KYKbIKTBIK aKTiJiep/iH Herisri epexesepi
TypaJibl Xabapap eTy KaXKeT.

KOpBITHIHABI

KopbiTa allTKaH/1a, 3aMaH Ta/1abblHa Cail KeJIeTiH HOpMalllbIFapMallbl/IbIK, KbI3METTi, OHbIH
iliHJg€e 3/JeKTPOHABIK HOPMAaUlbIFAPMAIlbLIbIKThl KaJbINITACTBIPY, OHbIH, KapUAJbLIbIFbIH
KaMTaMacbl3 €Ty OTaHJbIK FbUIBIMJA >XoHe MaMaHJap OpTacblHAA >XKUi TaJKblJIaHATbIH
HeTri3ri Macesiesiep/iiH OipiHe aiiHanybl KaxkeT. KoFaM »koHe azaMaTTapAblH TeK YJIKEH TOJKY
TYAbIpAaTblH HOPMATHUBTIK KYKbIKTBIK aKTijiep »006aJsiapbl OOMWBbIHIIIA FaHA eMeC, COHbIMEH
6ipre, 6acka Ja 3aH >K9He 3aHFa TayeJlJli aKTijiep ko00a/lapblH TaJIKblIayFa 9pAaWbIM >KoHE
TYPaKThl KAThICY YCTAHBIMbIH KaJIbIITACThIPY MaHbI3/bl. MyH1all YCTaHBIM/bI KAJIBINITACThIPY
oJIapAblH KYKbIKTBIK CAHACbl MeH KYKbIKTbIK MEHTAJIUTETIH OH O6aFbITTa XKETUIAIPY apKblbI
KOJI XKeTKi3yre 60s1a/bl. JKoFaphl JapeKeaeri a3aMaTThIK YCTaHbIMbI )K9He KYKbIKTBIK CaHAChI
Ka/IbIIITAaCKAH TYyJIFA 63 Ke3eriHze >XblIJaM e3repill OThblpaTbIH 63repicTepre TUICTI TypAe
Kayaln Oepe ajlaTblH KYKBIKTBIK peTTeyZi, THUIMJI 3JeKTPOHJABIK HOpMallblFapMallblIbIK
NPOLIECTiH KbI3MET eTYiH KeTUIAipyre, OHbIH, KapUsJIbLIbIFbIH OapbIHIIA KaMTaMachl3 eTyre
e3 acepiH Turiszesi. Ocbl opaiiia aZilaM KoHe a3aMaTThIH KYKbIKTapbl MEH OOCTaHAbIKTAPbIHbIH,
CaKTa/lyblH KaMTaMachl3 eTy MeMJIeKeTTiH HOpMallblFapMallblJIbIK KbI3METTI KeTu1jipyzae
6acThl KepceTKilITepAiH 6ipiHe aliHa/ybl THIC.

ABTOpPABIH, KOCKAH YJieci

HopMaumbirapMalibiblK NpOLEeCKe KYKBIKTBIK MEHTAJUTETTiH 9CepiH aHBbIKTay[blH,
TOKipUOeJiK acneKTijiepi TypaJibl MaKaJaHbl »Ka3y 6apbICbIH/IA 9p aBTOP/IbIH, KOCKAH yJieci
MaKaJlaHbl C9TTI asKTay MeH FbLIbIMU 3epTTeY Kypridy Ke3diHJe ©3iHJiK MaHbI3bl 0O0JI/bL.
A.A.bakupoB neH A./l. ’/KycynoB MaKa/iaHbIH TY>KbIPbIM/IaMacCblHa )KoHe AYPbIC paciM/enyiHe
eJieyJli yJiec KOChII, 3epTTey HITHXKeJIEPIH XUHAyFa KoHe TeOpUSJIbIK O6eJsiiMJeri FbIJIbIMU
eHOeKTep/li TaJAayFa }KoHe TYKblpbIM/IaMaJiap »KacayFa yJiec KOCThl. ABTOpJiap MaKaJiaJarbl
HOpMallbIFapMallblLJIbIKTbIH MaHbI3/lbl 3JIeMEHTTEPIH Ta/llayFa »KoHe OHbIH, Ma3MYHbIH CbIHU

JLH. 'ymusnee amvindarsl Eypasus yaimmoik yHusepcumeminiy XABAPIBICHI. N24(153)/ 2025 19

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



J.A. Bakupos, A./]. Kycynos

TYPFbIJlaH KalTa Kapayfa bipre yJiec KocTbl. COHbIMEH 6ipre ojiap MaKa/JlaHbIH MaTiHiH Xka3y,
OHBIH Ma3MYHBbIH TaJlalTapFa COMKeCTEHJAIpy MeH >KapusJay YIUIH OHbIH COHFbl HYCKACbIH
6eKiTy »KyMbICTapblHa yJec KeJTipAi. ABTOp/apAblH )KYMbIChI MaKaJlaHbl )Ka3yFfa, TeOpUsAFa
YKOHe ToXKipubere HerizfieJireH TajZay >Xyprisyre >kxoHe 3epTTey HOTHXKeCiHeH Oesriji 6ip
TYKbIPBIM/IAp LIbIFAPYFa OaFbITTA/ABIL.
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IIlpaBOBO1 MEHTA/INTET U HOPMOTBOPYECTBO

AHHoTanuA: JddekTBHOE PYHKIMOHMPOBAHHUE BCEX 3JIeMEHTOB HUMeET BaXKHOE 3HaueHue JJs
npaBoBo# cucteMbl. [IpaBoBas cucTema npejcTaBiaseT coboi Haubosiee CA0KHYIO GOPMYy CUCTEMBI,
HallpaBJIEHHYI0 Ha JOCTHXKeHHUe OIpejie/IeHHOW LiesU, U NpeJCTaB/IsAeT cO60M CUCTeMy, CIOCOOHYIO
M3MeHATb COGCTBEHHYIO CTPYKTYpPY B Ipoliecce JesaTeJlbHOCTH. 3yyeHre oco6eHHOCTel paBoOBOTO
CO3HAaHMUA O6LIeCTBA M JIMYHOCTH, HEOOXOJUMOCTb H3y4YeHHs] HOPMOTBOpPYECTBA CIIOCOOGCTBYET
HOAHSITUIO YPOBHSI MPAaBOCO3HAHHUS W MPABOBOH KyJbTYphbl B Ka3aXCTAHCKOM OOLIeCTBE HAa HOBBIU
ypoOBeHb. JTO OJHO W3 BAXKHbIX HANpaBJeHUH OTeyeCTBEHHOH lopuanyeckod Hayku. JocTyn K
ny6JMYHOM HMHOpMaUMM U y4acTHe B pa3paboTKe NMPOEKTOB HOPMATHUBHBIX NPABOBBIX AKTOB,
3aTparvBawLMX HHTepPeChl TPAXK/AaH, ABJISETCS BaXKHbIM CPEJCTBOM COBEPLIEHCTBOBAHUS MPABOBOHU
cucteMbl «MHPOpManMOHHOro obuecTBa». Jloctyn K HHbOpMaLM{ MO3BOJSET TIpakJaHaM
KOHTPOJIMPOBATh [JIeATEeJbHOCTb OPTaHOB BJIACTH, TEM CaMbIM IpeJOTBpallasi IPaBOBOK MPOU3BOJL.
B 3TOM KOHTeKCTe Ba)KHO CPOpMHUPOBATH MO3WLHI0 aKTUBHOTO y4acCTHUs I'PaXKJaAH B 3JIEKTPOHHOHU
HOPMOTBOPYECKOH /JleATeJbHOCTH. B cTaTbe paccMaTpUBAlOTCA BOMNPOCHI y4yacTUsl TpaxkAaH B
HOPMOTBOPUYECKOH JjesiTeJIbHOCTH M GOPMUPOBaHUsI IPABOBOI'0 CO3HAHUSI B KA3aXCTAaHCKOM OOLIEeCTBe.
Pe3ysbTaTOM HCC/lel0BaHUS ABJSAETCH aHAJNW3 COBPEMEHHOI'0 COCTOSIHMSA HAlMOHAJbHOM NMpPaBOBOM
CUCTEMBI, Pa3BUTHUSI NPAaBOBOU KY/bTYpbl, IPAaBOCO3HAHUS U MPABOBOI'O MBbIIIJIEHUS C CErOJHSAIIHEN
TOYKHU 3peHHUs, pa3paboTKa HallpaBJeHUH U MepONIPUATUH 10 UX YTJIy6JIeHHOMY OCMBICTEHUIO.

KiroueBble €/10Ba: HOPMOTBOPYECTBO, 3/7IEKTPOHHOE HOPMOTBOPYECTBO, IPABOBOM MEHTAJIUTET,
paBOBOe CO3HAHUeE, IPaBOBasi Ky/1bTypa
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Legal mentality and rulemaking

Abstract: Effective functioning of all elements is essential for the legal system. The legal system is
the most complex form of a system aimed at achieving a certain goal and is a system capable of changing
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its own structure in the process of working. Studying the peculiarities of the legal mentality of society
and individuals, the need to study norm-making contributes to raising the level of legal consciousness
and legal culture in Kazakhstan society to a new level. This is one of the important areas of national
legal science. Access to public information and participation in the development of drafts of normative
legal acts affecting the interests of citizens is an important means of improving the legal system of the
"information society". Access to information allows citizens to control the activities of authorities, thereby
preventing legal arbitrariness. In this context, it is important to form a position of active participation of
citizens in electronic norm-making activity. The article deals with the issues of participation of citizens
in rule-making activities and formation of legal mentality in Kazakhstani society. The result of the
study is the analysis of the current state of the national legal system, the development of legal culture,
legal consciousness and legal mentality from today's point of view, the development of directions and
measures for deep understanding.
Keywords: rule-making, electronic rule-making, legal mentality, legal consciousness, legal culture
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AyTeHTUPUKALMA MHOTOA3BIYHbIX IPABOBBIX TEKCTOB M TAPMOHM3aLUA
PUIUYECKON TEPMUHOJIOTHM: 3apyOeKHbIe MO/ eI U NePCIeKTUBbI
AJis1 KazaxcraHna

A.K. KycaunoBa*!'“, A.B. OmapoBa®

L2Ynueepcumem Hapxo3, Aamamsi, Kazaxcmau
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AHHOTanudA: B yci0BUAX pa3BUTHUA [BYSA3bIYHOM 3aKOHOJATEJbHOU CUCTEMBI B
Pecny6s1vke KazaxcTaH oco6oe 3HaueHue MpUobpeTaeT Npo6/ieMa JUHIBUCTUUECKON
ayTeHTUYHOCTU HOPMATHUBHbBIX NPABOBbIX aKTOB, 0QUIIMAJbHO IyOJIMKYeMbIX Ha Ka-
3aXCKOM U PYCCKOM f13blKaX. Pa3HOUTeHHs MeX/y 3TUMHU BEPCUSIMU MOTYT HOBJIUATH
Ha paBOBYI0 OIlpe/ie/IeHHOCTD U I0J0PBaTh JJ0BEPHE K CyAeOHOH cucTeMe.

llesib AaHHOTO HCCJIELOBAaHUA — BCECTOPOHHE NPOaHAJMW3UPOBATh 3apyOekHble
Mozeii obeclieyeHUs] ayTEHTUYHOCTH NPABOBBIX TEKCTOB M FapMOHHU3ALMU OPUIU-
4YeCKOU TepMUHOJIOTUH C POKYCOM Ha BO3MOXXHOCTH UX aJlallTalluy B Ka3aXCTAHCKYIO
npakTuky. OCHOBHOe BHUMaHHUe yeJIeHO ONbITY TaKUX CTpaH, kKak Kanapza, llIBeina-
pus, bBesbrus, a Takxke rocygapcts EC u CHIL

AKTya/ZbHOCTb TeMbl 00yCJIOBJIeHAa HEO6X0MUMOCTbI0 NPeO0JeHUs NHCTUTYLIMO-
HaJIbHbIX U JINHIBUCTUYECKUX 6apbepoB, MeLIaoluX paBHO3HAYHOMY QYHKIMOHHUPO-
BaHMIO Ka3axCKOr0 U PYCCKOIO sI3bIKOB B YroJIOBHO-NIpaBoBoM cdepe. [IpakTHyeckas
3HAYMMOCTb paboThl 3aK/1t04aeTcsl B QOPMUPOBAHUU ITpe/IJI0KEeHUH 110 COBEPILEHCTBO-
BaHMIO Ka3aXCTaHCKOT0O 3aKOHO/,aTe/IbCTBA C yYeTOM MeXAYHAapOAHBIX CTAHAAPTOB.

MeTozo0/10rHs UCCeL,0BaHUs ONIMPAETCs HAa CPABHUTE/IbHO-IPAaBOBOM aHaINU3, UH-
TepHnpeTalHl0 KOHCTUTYLUOHHBIX U MO/3aKOHHBIX aKTOB, a TaKXe Ha U3yyeHue Cy-
Jle6HOU MPaKTHUKHU U HAayYHbIX HCTOYHUKOB.

B pesysbTaTe BbisiBeHbl 3G PeKTUBHbIE UHCTUTYLHOHA/IbHbIE MEXaHU3MBbI U Tep-
MUHOJIOTUYECKHE CTpaTeruy, cnocobcTByole obeclieyeHHI0 ayTeHTUYHOCTU. Che-
JIaHbI BbIBOJIbI O HEOOXOJAUMOCTH HOPMATHMBHOI'O 3aKpelljieH!s NMpoLeayp ABYA3blY-
HOI'0 HOPMOTBOPYECTBA U YCHUJIEHUS IMHTBUCTUUECKOM 9KCIIEPTU3BI.

UccnenoBaHre BHOCUT BKJIAJ, B pa3BUTHe NPAaBOBOW JIMHIBUCTUKU U SI3bIKOBOTO
paBHONpaBHs B Ka3aXCTAaHCKOU NpaBOBOW CUCTeME, NIpeJJiarast KOHKpeTHble Mephl 110
yJy4llleHHIO KauecTBa lepeBoja U yHUPUKaLUM TPAaBOBON TEPMUHOJIOTUH.

[IpakTHyeckoe 3Ha4YeHHe 3aKJII04YaeTCAd B BO3SMOXKHOCTH UCIOJIb30BaHUA BbIBOJIOB
B 3aKOHOTBOPYECKOU U CyleOHOM [1esITe/IbHOCTH AJ51 YCTPaHeHUSs OpUAUYECKUX KOJI-
JIN3WH, BBI3SBAHHBIX HECOBNAJAEHUEM SA3bIKOBBIX BEPCUM.

Kiio4deBble c10Ba: JIMHIBUCTUYECKAs! ayTeHTUPUKAL U, JBYsI3bIYHOE 3aKOHO/a-
TeJIbCTBO, TApMOHU3aLUsA I0pUAUIECKON TEPMUHOJIOTUH, Ka3aXCKUN A3bIK, PYCCKUN
A3bIK, IPaBOBas JIMHIBUCTHUKA, IEPEBO/, TPABOBbIX TEKCTOB.
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Aymenmugukayusi MHO20513bIYHbIX NPABOBbIX MEKCIMO08 U 2apMOHU3AYUS IopUIUHecKol mepMUHO02UU:
3apyb6edxcHble Modeau u nepcnekmusyl 015 KazaxcmaHa

BBeaeHue

[IpaBoBas cucteMa Pecniy6/1mkn KazaxcTaH pa3BUBaeTCs B 0COOBIX yCI0BUAX 0PUIIUATBHOTO
JIBYsI3bIUMS, 3aKpeINJIEHHOro B cTaTbe 7 KOHCTUTYyLMH, COIVIaCHO KOTOPOM HOpPMaTHBHBIE
IpaBOBbIE AKThl MOJJIeXaT Ny6JUKALMM KaK Ha Ka3aXCKOM, TaK M Ha PycCKoM si3blkax [1].
[Toro6Haa Mogzesb, C OAHON CTOPOHBI, ObecneyrMBaeT JOCTYNHOCTb NpaBa JJis HOCUTeJseH
060MX IrOCYZLlapCTBEHHDIX SI3bIKOB, a C JPYrol — TpebyeT abCoI0THOI0 COBIAZ€HUSI CMBICIOBOTO
coZiep>kaHua obenx Bepcui. Ha nmpakTuke, ofHaKo, HepeJKO PUKCHUPYIOTCH PAaCXOX/JeHHUS B
I0pU/IUYECKON TEPMUHOJIOTUH, CHHTAKCUYECKOM CTPYKTYpe U CEMaHTUYeCKUX OTTEeHKaX, YTO
CIOCOGHO BBhI3bIBATh HEONPE/eIEHHOCTD NPU TOJKOBAaHUM HOPM U NPUBOAUTH K Pa3IU4UsAM
B UX IPUMEHEHUH.

[Ipo6sieMa ycyry6JisieTcsl OTCYTCTBHEM LIeJIOCTHOTO MeXaHHW3Ma JIMHIBUCTUYECKOW ayTeH-
TUPUKALUU B Ka3aXCTAaHCKOM HOPMOTBOpYecTBe. HecMOTps Ha Hasnuuve MPaBOBBIX HOPM,
peryJMpyomux MOATOTOBKY M 3KCHEepPTU3y INPOEKTOB 3aKOHOB, S3bIKOBOM KOHTPOJIb
3a4acTyI0 CBOJAUTCS K TEXHUYECKOMY IIEPEBO/Y, @ HE K KOMIIJIEKCHOW NMPOBEPKE CMBICIOBOTO
cooTBeTCTBUA. OCOBEHHO OCTPO 3Ta Npob/IeMa NPOosABJISeTCS B yroJIOBHO-IPaBOBOM cdepe, rae
HETOYHOCTb GOPMYJIMPOBKH MOXKET U3MEHUTb IPABOBYI0 KBaJUPUKALUIO JesTHUS.

OO6BbEeKTOM HACTOSILEr0 MCCJEL0BAaHUS BBICTYNAET NMPAKTHUKA JBYSI3bIYHOTO 3aKOHOTBOP-
yecTBa B Ka3axcraHe, a npejMeTOM — [IpaBOBble U IMHIBUCTHYECKHE UHCTPYMEHThI 06ecriedeHHs
CMbICJIOBOM 3KBUBAJIEHTHOCTH M ayTEHTUYHOCTH TEKCTOB 3aKOHOB. lleJibio paboThl ABJIsIETCA
BbISIBJIeHHE THUMNUYHbIX TEPMHUHOJIOTUYECKUX W CeMaHTHYeCKHUX HEeCOOTBETCTBUU Mexay
Ka3axckod MU pycckoil BepcussiMu HIIA, a Takke pa3paboTka HpejJoKeHHH MO CO3/JaHUIO
YCTOMYUBOTO HHCTUTYLMOHAJBHOTO Me€XaHW3Ma JIMHIBUCTUYECKOW 3KCMEPTHU3bl Ha BCEX
CTaJMSX 3aKOHOTBOPUYECKOTO NpolLiecca.

JlJ1s1 [OCTHXKeHUS 3TOH 1eJIM pellaloTcs 3a/1a4y aHa/Iu3a 1eHCTBYIoL el HOpMaTHUBHOM 6a3bl,
M3y4yeHHUs CyleCcTBYOILel NpaKTUKU MPaBOBOro nepeBozia B KasaxcraHe u comocTaB/ieHUs
eé C ONbITOM CTpaH, YCHEeUIHO NPUMEHSIIUX JBYsA3blYHble WM MHOTOSI3bIYHbIE MOJENH
HopMoTBop4YecTBa (Kanaza, llIBeitnapus, beabrusg, rocygapcrsa EC u CHT).

0630p uTEpaTyphbI

[Ipo6sieMaTHKa TUHTBUCTUYECKOM ayTEHTUYHOCTH 3aKOHOB M YHUPUKALUU I0PUANYECKOU
TEPMUHOJIOTUM HAxOJWUTC Ha IepeceyeHUM TPEX HAy4yHbIX HaNpaBJeHUW - IMIpaBa,
IOpUANYECKON JIMHTBUCTUKHA W IlepeBOJOBeZleHUsA. B mociesHue JecATUJIeTHS OHA CTasa
npeJMeTOM KaK MeX/IyHapO/HbIX, TaK U OTeYeCTBEHHBIX UCCIeJOBAaHUH.

B KaszaxcTaHe 3HayWTe/bHbIM BKJAJ, B U3y4YeHHE TEPMHUHOJOTMYECKUX BOIPOCOB BHECJH
[I.P. Mbip3aeBa u T.E. MymaHoB [2; 3], kOTOpble aHAJU3UPOBaIM CHelUPUKY NPaBOBBIX
TEPMHUHOB U UX IePEBOUYECKUX 9KBUBaJIEHTOB. A. b. lllos1aH [4] cocpegoTounics Ha mpobJsieMax
GOpMUPOBAHHA 3KBUBAJEHTHBIX HOPUAUYECKUX (GOPMYJMPOBOK B [ABYA3BIYHBIX TEKCTaX,
Torga Kak A.A. MegunaeBa [5] u I. M. KeTenoBa [6] aklleHTUpPOBaJX BHUMaHUeE Ha I3bIKOBBIX
HeJl0CTaTKaXx AeMCTBYIOLIEro 3aKOHOJAaTeIbCTBA U TPYAHOCTSAX IIepeBO/aA CI0KHBIX IPABOBbIX
KOHCTPYKLMH.

B MexayHapoJHOU Hay4yHOU cpefe $yHJaMeHTaJbHOU pabOTOH, MOJIOKUBIIEH HavaJso
CUCTEMHOMY U3Y4YE€HHUIO IOpUJMUYECKON JIMHTBUCTUKH, cYUTaeTca uccaenoBaHue P. Sandrini
The Parameters of Multilingual Legal Communication in a Globalized World [7], B koTopom
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aBTOp NPOBOAUT pasTpaHUYEHHE MeXJy OOLIUM U IPUAUYECKHM NIepeBO/IOM, NOA4YEPKUBas
He0O6XOAMMOCTb TOYHOI'O COOTBETCTBHUS IIPAaBOBBIX NOHATUH. B TOM e HanpaBJieHHUH
pasBuBaroTca Tpyabl Ch. Saréevi¢, B uactHocTH, Translation of culture-bound terms in Laws
[8], rae ocoboe BHUMaHHE y/ieJIEHO UHCTUTYLIMOHAJIbHBIM MeXaHW3MaM KOHTPOJISl KauecTBa
IOpUANYECKHUX [1ePEBO/IOB B MHOTOSI3bIYHBIX IPABOBbIX CUCTEMAX.

Bcrpanax CHI' guckyccusa no sJaHHOW TeMe HOCUT IPEeUMYy1eCTBEHHO TPUKJIaHOM XapaKTep.
Hanpumep, B bBesnapycu n YkpanHe AelcTBYOT $OpMaM30BaHHble NpOLEeAypbl IPAaBOBOIO
nepeBO/ia, OZIHAKO U TaM COXPaHSATCHA MPoO6JeMbl TEPMHUHOJOTUYECKON COIJIAaCOBAHHOCTH.
B KasaxcTaHe ke [0 CHX IOp OTCYTCTBYeT eAWHBIA OQULHAJIBHBIA TJIOCCAPUKA NPaBOBBIX
TEPMUHOB, UTO YCJOXHSET JOCTHXKEHHE IMOJHOM 3KBUBAJEHTHOCTU MeXJYy Ka3aXCKOU U
pPYyCCKOM BEpCUAMHM 3aKOHOB.

AHasnu3 cylmecTBYOIIUX UCCIe0BAaHUN MOKA3bIBAET, YTO MPU OOWJIMU KaK 3apyOeKHbIX,
TaK W PerdoHaJbHbIX PabOT BOINPOCHI JIMHIBUCTUYECKON ayTEHTUPUKALMU B YCJIOBUAX
MHCTUTYLIMOHAJIM3UPOBAHHOTO JIBYSI3bIYMS OCTAIOTCS HEJOCTAaTOYHO H3YYEeHHBIMU W
TPeOYIOT KOMIIJIEKCHOTO MeX/JUCLUIIIMHAPHOTO MOAX04A C y4aCTUeM IOPUCTOB, IMHIBUCTOB
Y CIIeLUaJIMCTOB 10 HOPMOTBOPYECTRBY.

MaTepuajibl 1 METOABI

JlOKyMeHTaJIbHYl0 OCHOBY HCCJIE[JOBAaHUS COCTABJAKT MeX/JyHapoJHble aKTbl, pPeryJu-
pylolre OTHOIIEHUS B 006/1aCTY TapMOHU3aL U OPUANYECKON TEPMUHOJIOTUN U 00ecriedeHus
JINHIBUCTUYECKOU ayTeHTU(UKALUKU TEKCTOB 3aKOHOB. KpoMe TOro, mcnosib3oBaHbl HOP-
MaTHMBHO-NIpaBOBbIe aKThl (Aasiee no TekcTy — HITA) Pecny6sinku Kazaxcran B saHHOU chepe,
Takue, Kak KoHctutyuus Pecny6snku Kazaxcran (pefsakuuu 1995-2022 rr.) [1], 3akoH
Pecny6sinku Kasaxctan «O npaBoBbIX akTax» [9], 3akoH Pecnybsivku Kazaxcran «O sg3bikax»
[10].

[na peanusanuu TNOCTaBJIEHHBIX Iesied Oblla NpPHMeHeHa COBOKYNHOCTb B3auMMOJO0-
HNOJIHAKLUX METOJ0B, 00eCleyrBaLIMX MHOTOACIEKTHOE U3YYeHUe TEMBI:

- CpaBHUTEeJbHO-IPAaBOBOW MOJX0J, NPUMEHSAJCA /[Jil aHajJu3a U CONOCTaBJIEHUSA
3aKOHOJATeJNbHbIX CUCTEM pPa3JIMYHbIX TOCYJApCTB, YTO MO3BOJIMJIO BbIIBUTb YCHELIHble
MO/JieJIM peryJMpoBaHus U ONpeJieJIUTh BO3MOXXHOCTU UX aZanTaldu B MPaBOBOM CUCTEME
KazaxcraHa;

— CHACTEeMHBbIM aHa/Ju3 0b6ecledyus KOMIJIEKCHOE pacCMOTpeHHMe HOPMaTHBHO-IPaBOBOU
6a3bl, HAy4YHbIX HCCJIEJOBAaHUU M 3SMIUPUYECKUX [JaHHBIX, OTHOCALIMXCA K BOIpPOCaM
JIMHTBUCTUYECKOW ayTeHTHPUKALUKW M TapMOHHU3ALUM HOPUAHAYECKONM TEepPMHUHOJIOTHUH, C
Y4ETOM MX B3aUMOCBsI3€U U BJUSHUS HAa IPABONPUMEHUTENbHYIO MPAKTUKY;

- KOHTEHT-aHa/Iu3 OblJ HalpaBJieH Ha JleTaJbHOEe M3y4YyeHHe TEKCTOB HaljMOHAaJIbHbIX U
MeXyHapOJAHbIX HOPMaTHUBHBIX aKTOB, a TaKXe NPOQUIbHBIX HAYUYHbIX MyOJIUKALUH C L|eJIbI0
BbISIBJIEHUS KJIH0YEBbIX HOHATUMHBIX PACXOXK/AEHUN U GOPMYJIUPOBOYHBIX 0COOEHHOCTEN;

— JIMHTBUCTUYECKUW aHa/IU3 MCIOJIb30BaJICAd JAJi YCTAaHOBJIEHUS TEPMHUHOJIOTUYECKUX,
CEMaHTHUYECKUX U CUHTAKCUYECKUX HECOOTBETCTBUM MeX/y Ka3aXCKOU U PYCCKOW BEPCUAMU
HOPMAaTHUBHBIX MPaBOBbIX aKTOB, a TaKe JJisl OLLEHKU HX MOTEHLHAJbHOrO0 BJIMSHUS Ha
e/IMHOO0Opa3yre NpaBoONpPUMEHEHUSI.
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PeBy.}IbTaTbI 151 oﬁcym,qefme

OCHOBBI IMHTBUCTUYECKOM ayTEHTUYHOCTH B IPABOBOM cucTeMe Ka3axcTaHa 3aKpelyieHbl
B KoHcTuTyuu Pecniy6inky KazaxcraH. Tak, B cTaTbhe 7 3aKpeIJieHO cieyollee:

1. B Pecny6s1nke KazaxcTaH rocyiapCTBEHHBIM SI3bIKOM SIBJISIETCS Ka3aXCKUH S3bIK.

2. B rocyfapCcTBeHHBIX OpraHM3alyAaX M OpraHax MeCTHOrO CaMOyIlpaBJIeHHUS Hapanay C
Ka3axCKUM OPHUIUATIbHO UCIO0Jb3yeTCsl PYCCKUH A3bIK [1].

Ha Ha B3r/1s/, 3TO 03Ha4yaeT, YTO IPU 0PUIMaTbHOM QYHKIIMOHUPOBAHUU 00€HX A3bIKOBBIX
BepCU 3aKOHOAATE/IbHBIX aKTOB (Ka3aXCKOU U PYCCKOW) OHU J0J>KHbI ObITh pABHO3HAYHBIMU
Y I0pUJUYECKH ay TEHTUYHBIMHU.

Janee: «[lpe3upeHT Pecny6yivKu cO34aéT yc/J0BUS [Jisi BCECTOPOHHEro (PYHKIIMOHMU-
pOBaHMS Ka3axXCKOro f3blKa KaK [OCYJAapCTBEHHOTO W pa3BUTHUS PYCCKOTO f3bIKa Kak
s3bIKa MeXXHalMOHa/JbHOro o6uweHusa» (cT. 93 Konctutyuuu Pecny6siviku Kasaxcran). Kak
Mbl BUAMM, KoHCTUTYyLUA He omnpefesisseT NPUOPUTETHOCTb OJHOIO fA3bIKa HAaJ JAPYTUM B
NpaBONpPHMMEHEHUH, UYTO MOPOXKAAeT HeOOXOJUMOCTb IOPUAUYECKOW U JIMHTBUCTHUYECKOU
3KBUBaJIEHTHOCTU 06€HX BEPCUI 3aKOHA.

Ecin 06paTUThCA K cnenMaibHbIM 3aKOHAM U MOJA3aKOHHBIM aKTaM, TO B IEPBYI0 04epe/b
cienyeT BblAedTh 3akoH Pecniy6uku Kazaxcran «O a3bikax B Pecniy6inke Kazaxcran» [10].
CorsiacHo ctatbe 21 HacTosero 3akoHa: «O¢uyaibHble TEKCTbl HOPMAaTUBHBIX PAaBOBbBIX
aKTOB pa3pabaThIBAlOTCS Ha FOCYJAapCTBEHHOM sI3blKe Y MEPEBOJASTCS Ha PYCCKUM SI3bIK. B
CJy4dae pacxo/JeHHs CMbICJIOB B TEKCTAaX Ha FOCYylapCTBEHHOM U PYCCKOM fI3bIKaX IPUOPUTET
VMMeeT TEKCT Ha FOCyZapCTBEHHOM f3blKe». CielyeT OTMeTHUTh, UYTO B TEKCTe 3aKOHA BIepBble
NOSABJIAETCA IPUOPUTET Ka3aXCKOW BEPCHUM NIPU PACXOXKAEHUU CMBICJIOB.

B 3akoHe Pecniy6s1mku KazaxctaH «O npaBOBbIX aKTax» 3aKpeInJeHO 0CHOBHOE Tpe6OBaHUE:
TEKCTbl HOPMATHBHBIX MPAaBOBbIX aKTOB Ha Ka3axXxCKOM U PYCCKOM f3blKaX [OJDKHBI ObITh
ayTeHTU4HbI (1.11.3 1.3 cT.24 3akoHa PK «O npaBoBbIX aKTax»).

TakuMm o06pa3oM, NpU HaIMYUM HOPUAAYECKUX KOJIJIM3UK, 00YCJOBJIEHHBIX TEPMHUHO-
JIOTUYECKHUMH HWJIM CeMaHTUYeCKHMMHU HeCOOTBETCTBUAMM MEXJYy Ka3axCKOM U PYCCKOHU
BEpPCHUSIMM HOPMAaTUBHbIX AKTOB, NPUOPUTET B IPABONPHUMEHEHHWM OTAAEeTCHd TEKCTY Ha
rOCyapCTBEHHOM fI3blKe — Ka3axCKkoM. OHaKo Ha MpaKTHUKe 3TO MOJIOKEHUEe He Bcerja
peanusyeTcs JO/HKHBIM 00pa3oM, YTO MOJYEPKUBAET HEOOXOAMMOCTb UHCTUTYLIMOHAIBHOTO
MeXaHM3Ma JIMHTBUCTUYECKOW 3KCIepPTU3bl U KOHTPOJII ayTEeHTUYHOCTH HOPMaTHUBHBIX
TEKCTOB.

Kak Mbl BUiUM, BblllleyKa3aHHbIM 3aKOH YCTaHABJIMBAET UEePAPXUI0 B M0JIb3y Ka3axCKOIo
a3biKa. 0JHaKO 60JILIIMHCTBO 3aKOHOIPOEKTOB M3HAYa/IbHO COCTABJISIIOTCS Ha PYCCKOM fI3bIKe
C NocJIe[yI0LMM [IePeBO/IOM Ha Ka3aXxCKHUH, YTO UCKAKAET JIOTUKY IIPUOPUTETA.

KasaxcraHckull 3akoHOZaTe b 3aKpenuJl OCHOBHOe NoJiokeHHe: 1o npoektaM HIIA moarcem
IpPOBOJAUTLCA Hay4yHas 3KclnepTusa (MpaBoBas, aHTUKOPPYINLMUOHHAs, JIMHTBUCTHUYeECKasd,
3KOHOMMUYECKAsl U Jipyrasi) B 3aBUCMMOCTH OT MPABOOTHOIIEHUH, PETYJIUPYEMbIX JAHHBIMU
aktamu (1.1 ct.30 3akona PK «O nmpaBoBbIX akTax»).

Hay4yHass JIMHrBUCTHYecKash 3KCIepTH3a MpeJcTaBJseT CO60M CHelnuaJu3vpOBaHHYIO
IpOBEPKY 3aKOHONPOEKTOB Ha MpeAMeT CMbICIOBOTO COOTBETCTBUSA UX Ka3aXCKOM U PyCCKOU
BepcuM. JTa IpoLeaypa OCyllecTBasdeTcd lLleHTpoM JIMHIBUCTUKH, KOTOPBIA SBJISETCS
CTPYKTYpHbIM mojpasgeneHueM PI'Tl Ha [IXB «MHCTUTYT 3aKOHOAATE/NbCTBA U MPABOBOM
nHbopmanuu Pecny6avku Kazaxcran» [11].
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B psage ciaydaeB NMOATOTOBKAa JABYA3BIYHBIX BEPCHUM 3aKOHOINPOEKTOB OCYLLECTBJISETCS
nepeBOAYMKAMU M JIMHIBUCTAaMH, He 00/1aJal0lMMU NPOQUIbHBIMU HOPUAUYECKUMHU
3HaHUAMMU. OTCYTCTBHE IJIyOOKOIr0o IOHMMaHUS IPAaBOBOW NPUPOJbI TEPMHUHOB, 0COOEHHOCTEN
UX IPUMEHEHUS B 3aKOHOZATEeJbCTBE U B3aUMOCBSA3€M MeX/y HOpPMaMU HepeJKO NPUBOAUT
K HapylleHHI0 TePMHUHOJIOTHYEeCKOM TOYHOCTH U JlaXkKe U3MEHEHUIO NIPAaBOBOI'0 COZepKaHUs
N0JIOXKeHUU. B pesysbTaTe nmpy nmpaBONpPUMEHEHUWHU BO3MOXKHbI Pa3HOYTEHMS, CO3Jaroline
PHUCKH JJ1 e JUHOOOPa3HOI0 TOJIKOBAHUSA U peasi3al i HOPM.

B oOTHOLIeHWM 3aKOHOJATe/bHbIX WHUIMATHUB, IMOATOTOBJEHHBIX T'OCYJApCTBEHHBIMU
OpraHaMy M MNoAJIeKallluX BHeceHMI0 B [lapsiaMeHT, npoBejeHUe yKa3aHHOW 3KCIEPTU3BI
ABJsIeTC 00s53aTeJIbHbIM YCJ0BUEM, O00OecneyrMBarIlUM TOYHOCTb U 3KBUBAJIEHTHOCTb
JBysI3bIYHbIX TEKCTOB (CT. 31 3akoHa PK O npaBoBbIX aKTax).

CnenyeT oTMeTUTB, yTO B 2023 rozy 6b14 yTBepeHbl [IpaBusia pa3paboTKH, cOryiacOBaHUSA
U TOCYy[apCTBEHHOM pEerucTpaldy HOPMATHUBHBIX NPAaBOBBIX akTOB [12]. OgHako HOpPMBI
JaHHbIX [IpaBus He mNpeAycMaTpUBAKOT 0053aTeJbHOTO MapasjesibHOro IpescTaBJeHNs
TEeKCTa IpoeKTa Ha JIBYX A3bIKaX;

- He YCTaHaBJIMBAIOT TPeOOBaHUM K CcOZiepKaTeIbHOU UeHTUYHOCTH Ka3axCKOM U pyCCKOM
BEPCHUHU NIPOEKTa;

- He perJIaMeHTHUPYIOT NpoLeAypy JIMHIBUCTUYECKON IKCIIEPTHU3bI HA 3Tale COIJIaCOBaHUA
WJIA PETUCTPALUH.

HecmMoTpA Ha HOpPMaTUBHO 3aKpelJIEHHOE paBeHCTBO [JBYX fA3bIKOB B IPaBOBOU
cucteMe KasaxcTaHa, NpakTHKa 3aKOHOTBOpYeCTBa U NPAaBONPHUMEHEHUA [eMOHCTPUpPYeT
CyllleCTBEHHble CEMaHTHYEeCKHMe U TEPMHUHOJIOTUYECKHE PACX0XKAEeHUA MeXy Ka3axCKUMU U
PYCCKUMH BEPCUAMU OAHOTO U TOro ke HIITA.

YuuTeiBas nosioxkeHus ctatbd 33 3akoHa Pecny6sinky Kasaxcran «O mpaBoBbIX akTax» [9],
npejycMaTpUBalollled BO3MOXXHOCTb NPOBeJieHNUs] HAyYHOH JIMHTBUCTHYECKOW 3KCIepPTHU3bl, MbI
CYUTAEM, YTO IPU OTCYTCTBUHM YETKO perjiaMeHTUPOBAaHHOM Npouefypbl, YHUPULUPOBAHHOU
MEeTOAUKH U 0043aTeJIbHOCTH NPUMEHEeHUs JIMHTBUCTUYECKOM 3KCIIepPTHU3bl HA BCeX 3Talax
HOPMOTBOPYECKOI'0 MPOLLecca, COXPaHAETCA PUCK PACXOXKJEeHHUU B CMBICJIOBOM COJepKaHUU
Ka3axCKOM U PYyCCKOU A3bIKOBbIX BEPCUU HOPMATUBHBIX IPABOBBIX AKTOB, YTO MOXKET N10BJIeYb
3a 0601 opUANYecKre IPOTUBOPEYHs, 3aTPyHEHNS B TOJIKOBAaHUM U IPaBONPUMEHEHHH, a
TaK>e N040pBaTh IPUHIMII IPABOBOU OINpesieIEHHOCTH.

Tak, B KauecTBe npuMepa TEPMHUHOJIOTUYECKOTO PACX0XKJEeHUS MOXHO IIPUBECTH HOPMBI
cT.16 3akoHa Pecny6bsvku KasaxctaH «0 npodeccHoHasbHbIX coto3ax». B m. 16 ct. 16
pyCcCKOM BepcuU 3aKOHa 3akpensieHo: «I[Ipodcoro3bl UMeOT NpaBo BIaJeTh, 10Jb30BaThCA U
pacnopskaTbCs UMYILLEeCTBOM, IPUHAZJIeKalllUM UM Ha [paBe cOOCTBEHHOCTH» [13].

B Ka3axckoM TeKCTe UcnoJb3yeTcs caeaytouas ¢opmynupoBka: «Kacinogakrap e3aepiHin
MeHIIIriHgeri MyJikTi ueseHyze, naiida/naHyra xd9He OFaH Gu/liK emyze KyKbLibl» [14].
JleKCUKO-CeMaHTHYeCKUM aHa/u3 T[O0KasblBaeT, 4YTO TEPMHUH «HeJIeHy» 3IKBUBaJIeHTEH
INOHATUIO «BJIaJIeHUEe», «Malja/laHy» COOTBETCTBYET «IIOJIb30BAaHUIO», a «OWJIIK eTy»,
JIOCJIOBHO O3Ha4yallLUN «BJIAaCTBOBaHHE», B NMPAaBOBOM KOHTEKCTe OJIMKe MO0 3HAa4YeHUI0 K
«pacropsKEHUIO».

B psage Apyrvx HOpPMaTUBHBIX NPAaBOBBIX aKTOB aHaJIOTUYHas NpaBOBas KOHCTPYKLUA
nepefaéTca Kak «6acKapy», YTO B a/[MUHUCTPAaTUBHO-IIPAaBOBOM fI3bIKe Yallle aCCOLMUPYeTCs
C TOHATHEM «ylpaBJjieHHe». Takoe TEpMHUHOJIOTUYECKOe pacxoXJeHUe IMPUBOAUT K
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NOTEeHIUA/JbHON [JIBYyCMBICJIEHHOCTM B MpaBONPUMEHEHUH, OCOOEHHO NpU TOJIKOBAaHUU
MMYILeCTBEHHbIX IOJITHOMOYHU CyOBEKTOB.

OTcyTcTBUE eAWHO0OPA3HOr0 MOAXOJA K IMEepPeBOJy KJHYEBbIX MMYILECTBEHHbIX MPaB
(BJlaseHMe, MOJIb30BaHUE, PACHOpPSDKEHHE) Ha Ka3axCKUM s3bIK CO3/4aéT PUCK NPaBOBOM
HeONpeAeJéHHOCTU U TpebyeT 3akKpelyieHus YHUPULUPOBAHHBbIX 3JKBUBAJEHTOB B
opHULMaTbHBIX DPUIUKO-TUHIBUCTUUECKUX TJIOCCAPUSX.

[IpobsieMa JIMHTBUCTUYECKOW ayTEHTUYHOCTH 3aKOHOB — 3TO BONPOC HPUAUYECKOU
UJIEHTUYHOCTU M PABHO3HAYHOCTU CMBICIOB MEXJY S3bIKOBBIMHU BEPCHUSIMH OJHOrO M
TOTO e HOPMAaTHBHOTO MpPaBOBOI0 aKTa. cTopryeckyu OHa BO3HMUKJIA HA CTbIKE Pa3BUTHUA
MHOTOSI3bIYHbIX T'OCYJAPCTB W CTAHOBJIEHHUS MEXAYHApOJHOTO IpaBa, Ie TOYHOCTb ¢op-
MYJIUPOBOK UMeeT I0pUANYeCKU 00513aTe/IbHbIN XapaKTep.

OfHOM M3 MepBbIX MHOTOSI3BIYHBIX PABOBbIX cucTeM siBJaseTcs llIBenuapus (c 1848 r.). B
JlAaHHOU cTpaHe ObLJ 3aKpenJieH peaepaTUBHbIN npuHLuN B KoHcTutynuu 1848 roga, nprusHas
HeMeLKHUH U GpaHLy3CKUH A3bIKU 0UIIMaIbHBIMY, a B 1938 1 1996 rojjax K HUM 106aBUIKCh
UTAJIbSIHCKUU M peTOPOMaHCKUN. OTIMYMTEIbHOM 0COOEHHOCThIO JaHHOM IPaBOBOU CUCTEMBI
SIBJISIETCS TO, YTO BCe deJiepasbHble 3aKOHbI MyOJIMKYOTCS OJHOBPEMEHHO Ha TpeX f3bIKaX.
B cooTBeTcTBUU co cT.70 lIBeknapuu (1999 r.), Bce A3bIKOBble BEPCUU 3aKOHA CYHUTAIOTCS
ayTEHTUYHbIMHU U UMEIT OJMHAKOBYI0 OpUAUYECKYIO cuay [15].

B ciiyyae KOJIJIM3UN UM PACXOXK/AEHUN Mex /1y BepcusiMy, gpejiepalbHbli Cy/| aHAIU3UPYeT
KaXX/1bl1 TEKCT M BBIHOCUT pellleHe Ha 0OCHOBE TOJIKOBAHU Sl BKOHTEKCTE BCEX BEPCUM, TPUM EHSIS
METO/, «B3BELIEHHOW fI3BIKOBOW 3KBUBAJIEHTHOCTU». JTO cAesasno llBeldnapuio ogHUM U3
NepBbIX FOCYAAPCTB C peajbHO JEeMCTBYIOLIEN MOZe/bl0 JUHITBUCTUYECKON ayTEHTUYHOCTH,
CTaBIlEel NPUMEPOM /Jisl IPABOBbIX CUCTEM C H0Jiee UeM OJJHUM OPHUIIMATIbHbBIM SI3bIKOM.

OfHMM U3 NepBbIX KPYNHBIX MeX/JYyHapOAHbIX JOTroBOpoOB mnocjae [leppoll MHUpOBOU
BOMHBI, KacaloLUKACS IUHTBUCTUYECKOW ayTeHTUPUKAL WY, siBJseTcs Bepcanbckuil oroBop,
noanucaHHbli B 1919 rogy Ha ¢paHLy3CKOM M aHIVIMHUCKOM f3blkaX. Ho mopujuydecku
3HAYUMbIM CUMTAJICS TOJIbKO PpaHIy3cKul TekcT (CcT. 428 Bepcanbckoro gorosopa) [16].
[IpaBOBas KoJIJIM3Us BO3HUKJIA, Korjia cTpaHbl CogpyxecTBa (ocobenHo KaHazia u ABcTpasnius)
Haya/Id TOJIKOBATb MOJIOKEHUS, PYKOBOACTBYSCh aHIJIMMCKOW BepCHUEN, OTIUYAIOIENCca 1o
CMBICJIy OT pPaHLy3CKOH.

JTO NpHBEJIO K peKOMeH/JallusM B OYAyleM 3aKpel/IATh PaBHYI0 OPUJUUYECKYIO CUJIY BCEX
A3bIKOB JOTOBOpA.

Janee, B 1945 rogy 6b11 npuHAT YectaB OOH, B cT.111 koTOpOro BnepBble ObLIO YKa3aHO,
YTO BCe LIeCTb opHUIMaIbHbIX A3bIKOB OOH (apabckuii, aHTJIMHCKUHM, UCTTAHCKUU, KUTANUCKUH,
pycCcKuM, ppaHIly3CKUI) ABIASAIOTCS ayTEHTUYHbIMY, TO €CTh UMEIOT OMHAKOBYIO I0PUJUYECKYIO
cuny [17]. C 3Toro MOMeHTa MHOTrOsi3blYHasi ayTEHTHUYHOCTb CTajJa MeXJyHapOJHbIM
ctaHzaptoM. OZHaKo B c/iydyae pa3HOYTEHU! TOJIKOBaHHE NPOU3BOAUTCS C y4ETOM KOHTEKCTA
Y LjeJiel OTOBOPa, a HE TOJIbKO pOpMaIbHOM JIEKCUKH.

B cootBeTcTBUM CO CT. 33 BeHCKOM KOHBEHI|UM O MpaBe MeX/AyHapOAHbIX JOTOBOPOB NpU
PaCXOXAEHUAX MeXAY S3bIKOBBIMU BEPCHUSIMH MEXJYHapOJHOIr0 JO0r0BOpPa, CyJ, WJHU OpraH
JlOJDKeH MNpeANpUHMMATh TOJIKOBaHHE B CBeTe OObeKTa U LieJIM J0TOBOPa, a He MPOCTO
BbIOUpATh OAHY Bepcuio [18].

HcTopuueckril ONbIT NOKA3bIBAET, YTO NPOCTOE NPOBO3IVIALIEHHE I3bIKOB PABHONPABHBIMHU
6e3 IpUAUMYECKHUX NpOLeLyp ayTEeHTHUYHOCTU - HEAOCTATOYHO; OTCYyTCTBUE MEXaHU3MOB
CBEPKU U KOOPAWHALMU NPUBOAUT K PAa3HOUTEHUSM, CyIeOHBbIM OIIMOKAM U MOJUTUYECKHUM
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KoHJMKTaM. CoBpeMeHHble MpPaBOBble CUCTEMbI, 0COOEHHO B YCJOBUAX [VIOGaM3alUU U
uHTerpanuu (EC, CHI, EA3C), TpebylT TOYHbIX, CHHXPOHHU3HUPOBAHHbIX U 3KBUBAJEHTHbIX
NPaBOBbIX TEKCTOB HAa Pa3HbIX SI3bIKaX.

JIMHrBUCTHUYeCKasi ayTEHTUYHOCTb — 3TO He MPOCTO JiIeKCu4YecKasi TOYHOCTb IepeBo/a, a
rapaHTHs IOPUJUYECKON 3KBHBAJIEHTHOCTHU BCEX SI3bIKOBbIX BEPCUU HOPMATUBHbBIX aKTOB. B
IPaBOBbIX CUCTEMAX C HECKOJIbKUMU 0QUIHUA/IbHBIMU SI3bIKaMU 00ecrieyeHre ayTEHTUYHOCTU
CTaJI0 He0OX04UMOCTBI0, KOTOpPast UHCTUTYLIMOHAJIU3UPOBAaHa B pa3JIMYHbIX CTPaHax.

B Kanazie 3akpensieHa MozieJib TapJlaMeHTCKOT0 OUJIMHIBU3Ma. 3aKOHOJAaTeJIbHOM OCHOBOM
BoicTynaeT Official Languages Act (3akoH 06 oduManbHbIX s13bIKax). B cooTBeTCTBUM €O CT.13
JaHHoro 3akoHa «Both versions of an Act are equally authoritative» - 06e Bepcuu 3akoHa
MMEIOT OIMHAKOBYIO cuy [19].

ITo BO3MOXKHO 6Jiarofapsi MOCTOSIHHO JleMCTBytoled JIMHrBUCTHYECKOU cayxoOe [lapusa-
MeHTa. B KaHaze npoBoauTcs o6si3aTesibHasi HOPUAWUKO-JUHTBUCTUYECKAs 3KCIEPTH3a
3aKOHOIPOEKTOB, IeMCTBYIOT NPaBUTE/bCTBEHHbIE OPUJUKO-TUHTBUCTUYECKHUE [JIOCCAPUU.

Pazgen 133 KonctutyuuoHHoro akta 1867 rozaa 3akpensseT A3bIKOBbIe npaBa B KaHaje,
yCTaHaBJIMBasi, YTO 3aKoHbI [lapsamenTa KaHajbl U 3akoHOJaTesbHOro cobpaHusi KBebeka
JIOJDKHBI IPUHUMATBCS U MyOJIMKOBATbhCS HAa aHIVIMMUCKOM U GpaHIy3CcKOM si3biKax [20].

OAHUM M3 KJHYEBBbIX NPEUMYIECTB KaHAaJ[CKOTO IMOJAX0Ja SIBJSETCS MapaJijiesibHas
pa3paboTka 06eUX S3bIKOBBIX BEPCUM HOPMATUBHbIX NPaBOBbIX aKTOB. [Ipu aTOM Kakzas
peJlakiiys Co3/4aéTCs He KaK MepeBo/i, a KaK CaMOCTOSTe/IbHbIA OPUIUYECKH 3HAYUMBbIHA TEKCT,
NOATr0TOBJIEHHBIN JIMHTBUCTAaMU-IOpUcTaMU. OKOHYATeIbHOE COTJIAaCOBaHUE OCYLeCTBJISIETCS
B JlenaptameHnTe toctuniuu Kanazpe! (Legislative Services Branch).

B ciyyae pacxoxJeHUil MexAy IByMs SI3bIKOBBIMU BEPCHSIMM HOPMATUBHOI'0 MPAaBOBOTO
aKTa MPUOPUTET He OTJaeTcsl HU 0AHON u3 Hux. Cy/ebHble opraHbl 06s13aHbl YCTAHOBUTb
«UCTUHHOE HaMepeHUe 3aKoHozaTess» (true legislative intent) Ha ocHOBe aHasM3a 06eUX
BEPCUM.

JPPeKTUBHOCTL CUCTEMBI ObOecrneuynuBaeTcs pabOTOM MNOCTOSAHHOW JIMHIBUCTHUYECKOU
cayx6b1 [lapsaMeHTa, a TakXKe Ha/lWYUeEM 00653aTeJbHOW HOPUAUKO-JIUHIBUCTUYECKOU
3KCIepTU3bl BCEX 3aKOHONMPOEKTOB. KpoMe TOro, mMUpPOKO HUCHOJIb3YIOTCH OQHUIIMAIbHbIE
IOPUAUKO-IMHTBUCTHYECKHE [VIOCCAPUH, TOATOTOBJIEHHbIE TOCYJapCTBEHHBIMU OPraHaMU.

CorsacHo ctaTtbe 70 @enepanbHol KOHCTUTYL MU LlIBelilapuu, opUHaJIbHBIMU S3bIKAMU
Kondenepauuu npusHaHbl HeMelKHUH, GpaHIy3CKUN U UTAJNbSIHCKUNA, 2 peTOPOMaHCKUH - B
rpaHunax kautoHa ['pay6rongeH [21].

Bce s3bikoBble Bepcur ¢efiepasibHbIX 3aKOHOB 00J1aZIal0T PAaBHOW HOPUAAYECKON CUJIOH.
[Ipy Ha/IMUMU PaCcXOXKIAEHUN MeX /Ay TEeKCTaMU LIBelllapCKUe CyAbl 00s13aHbl aHAJIU3UPOBATh
BCe TPHU BEPCUHU /1Jis yCTAHOBJIEHHUSI TOYHOI'O CMbICJIa 3aKOHO/AaTe/IbHbIX HOPM.

3 deKTUBHOCTH MHOT0SI3BIYHOTO HOPMOTBOPYECTBA 0O6eCeYnBaeTCs:

- paboTOM eAUHBIX OUJMHIBAJbHBIX U TPUJIHWHIBAJbHBIX PEAAKIMOHHBIX KOMaH] MpHU
KaXKJ1oM ¢e/iepaJibHOM OpraHe;

- nesaTeJbHOCTbI0 PeflepaibHOM KaHLEJSAPUU, KOTOpasi KOHTPOJUPYET TOYHOCTb GOpMy-
JIUPOBOK U COOJIO/IeHU e NTPUHIIMIIA 9KBUBAJIEHTHOCTY;

- IPUMEeHEeHUeM ClelHaJTUu3UPOBAaHHbIX HHCTPYKIUMMI 110 TepeBoy U YHUPHUKALLMU HOpMa-
TUBHbBIX NPaBOBbIX aKTOB, perjlaMeHTHUPYIOIIUX MpaBuja GpopMaJbHOU U CoZep:KaTeJbHON
3KBHUBAJIEHTHOCTHU MEX/Y S3bIKOBBIMU BEPCUSIMHU.
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B oT/inuMe oT Takux cTpaH, kak KaHaza u llIBelinapus, rae nepeBoj, U pelakTypa BeyTcs
napaJ/ijieJIbHO MU CUHXPOHHO Ha [IByX (MJM TpéX) fA3blkax, B KazaxcTaHe 4acTO OAWH TEKCT
co3/aéTc (Jalle BCero Ha pyCCKOM si3bIKe),a BTOPOU TePeBOJUTCS - HepeJKO 6e3 IpUBJIeUeHUs
CNeLHaJUCTOB B 06/1aCTU OPUUYECKON IMHIBUCTUKHU.

JTO NPUBOAUT K PACXOXKJEHHUIO B TEPMUHOJIOTUH, IOTEPE CMbICJIOBOW 3KBUBAJIEHTHOCTH,
3aTpy/IHEHUSM B Cy/leOHOW HWHTeprnpeTanyuu HopM. Tak, B YyroJloBHO-NMPaBOBOW AOKTPHUHE
Pecny6.inku KazaxctaH noHsitue «BuHa» (cT. 19 YK PK) oxBaTbhIBaeT Kak MHTeJJIEKTyaJbHbIN
3JIEMEHT — OCO3HAHHUE JIUIOM PAKTHUYECKOT0 XapaKTepa U 0011eCTBEHHOW ONMaCHOCTH CBOEro
JlesiHUsl, TaK U BOJIEBOM 3JIEMEHT, BbIpaXKaloLUH OTHOLIEHUEe CyObeKTa K HaCTYIJIEHUIO
0011leCTBEHHO OMNAaCHbIX MOCJAeACTBUN (yMbICEJ WM HEOCTOPOXKHOCTh) [22]. B pycckom
sI3bIKe 3TOT TEPMUH UMeeT YEeTKO 3aKpellJIeHHOe IpUAUYecKoe CoJlepKaHue, OrpaHUYeHHOoe
paMKaMH yroJI0OBHOT0 3aKOHa. B ka3axckoM e BapuaHTe UCI0JIb3YeTCs CJI0BO «KIHA», KOTOPOe
B MOBCEJHEBHOW U MOPaJIbHO-3TUYECKOW peYr MOXKET 03HA4YaTh «IPOBUHHOCTbY, «TPEX» UJIU
«OCY>JIaeMblil MPOCTYMOK» 6€3 4eTKOro pasrpaHuyeHust GopM BUHbL Takoe ceMaHTHYECKOe
pacxoxJeHue MPUBOJAUT K TOMY, UTO Ka3aXCKUW TePMHUH He BCerja MOJIHOCThIO NepeaaeT
HOPMaTHBHO YCTAHOBJIEHHYIO CTPYKTYPY CyO'b€KTUBHOU CTOPOHBI NPECTYIJIEHHS, BYUACTHOCTH,
pasrpaHyMyYeHHe YMbIC/IA U HEOCTOPOXKHOCTH, YTO MOXKET CO3/4aBaTh PUCKM HEOJHO3HAYHOI'O
TOJIKOBaHMUS IPU IPaBONPUMEHEHUHU U IEPEBO/IE€ YTOJO0BHO-IIPABOBbBIX HOPM.

Ocobblil MHTepec MpeJcTaB/sieT NMpaBoBas NpakTHKa EBpomeiickoro cor3a, B KOTOPOM
JleICTBYeT NPUHIHUI: «24 0pULIMaTbHBIX I3bIKA - 24 ayTEHTUYHBIX BEPCUU». ITO O3HAYAET, YTO
BCe I3bIKOBbIE pe/laKI[M1 HOpMaTUBHbIX aKTOB EC 06/1a/1al0T paBHOM I0pHUAUYECKOUN CUJIOM.

[IpaBoBOe 0OCHOBaHHWe JaHHOTO IPUHIIMIIA 3aKpenJsieHo B PersiamenTe Ne 1, onpeensioniem
A3bIKM, MCIOJib3yeMble EBpomeiickuM 3koHOMUuYecKHMM coobiiecTBoM (Regulation No 1
determining the languages to be used by the European Economic Community), corsiacHo
KOTOpOMYy Bce oduuuaibHble s3bIKM (0032 CYMTAIOTCH AYTEHTUYHBIMU U HOPUAUYECKU
paBHbIMHU [23].

CornacHo ctatbe 42 CtatyTa Cyza EBpomneiickoro corosa, npy ToJikoBaHuU npaBa EC cyg
00513aH YYUTHIBATh BCE SI3bIKOBbIE BEPCUU HOPMATUBHOI'0 aKTa, 0COOEHHO B C/Iy4yae CMbICJI0BbIX
pacXoXK/IeHUM.

[Ipouiecc noAroTOBKM HOPMATHUBHBIX AKTOB UMeEET Ps/J| CleluPpruiecKuX 0COOEHHOCTEN:

- 3aKOHOJaTeJIbHble MHULUATUBbl GOPMYJUPYIOTCH UCXOAHO HA OJHOM fi3blKe (0OBIYHO
AHIVIMMCKOM, GPaHIy3CKOM UJIM HEMELIKOM );

- Jlajziee OCYILECTBJISIETCS MEpPeBOJ, BCeX JOKYMEHTOB B [J1aBHOM ympaBJ/ieHUM NepeBoja
EBponeiickoit komuccuu (Directorate-General for Translation, DGT);

- IPU BBISBJIEHUU PACXOXKJIEHUNW MeXJYy S3bIKOBBIMM BEPCUSMHU NPUMEHSIETCS TeJo-
Jlorndeckoe ToJsikoBaHue (teleological interpretation) - T.e. B cBeTe 1jeJiM MU KOHTEKCTa Ipa-
BOBOM HOPMBI.

Jdta cucteMa no3BoJsieT 3GpPeKTUBHO 06ecneynuBaTh WPUAUYECKYI0 IKBUBAJIEHTHOCTD B
YCJIOBUSIX MHOTOSI3bIYHOT'O PETYJIMPOBAHUS, HECMOTPS Ha MOTEeHLMaIbHbIe PUCKH CMBICJIOBOM
AuddepeHIMAL NN MEXKAY BEPCUSMU.

B Besibruu JieiicTByeT 3aKOH 006 MCII0JIb30BaHUU SI3bIKOB B BOIIPOCAX 3aKOHOTBOPYECTBA OT
18 vros1a 1966 roza, B COOTBETCTBHUM C KOTOPBIM BCe HOPMaTHBHbBIE [IPaBOBbIE AKThI IO J1€KaT
NPUHATHIO U YOJMKALMU Ha TPEX 0PUIIMaNIbHBIX fA3bIKaX: GPaHIy3CKOM, HU/IEPJIAH/CKOM U
HeMellKOM. Kaxxzjas si3pikoBasi Bepcus 06J1aflaeT ayTEHTUYHBIM CTaTyCOM U UMEET PaBHYIO
IOpUJUYECKYIO0 CUITY [24].
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A.K. KycauHosa, A.b. Omaposa

B cnyyae oGHapyXeHUsI pPa3HOUYTEHUU MeXJy SA3bIKOBBIMM peJaKLUSIMHU NpPUMeEHSeTCs
MEeXaHHU3M JIMHTBUCTUYECKOW 3KcrnepTusbl. [Ipy HeoO6XoAMMOCTH K mponefype MOXeT
ObITb NpHUBJIEYEH HE3aBUCHMBIM JIMHTBUCTUYECKHUN apOUTp /[Jig pa3pellieHHUs CIOPHBIX
$OpPMy/IMPOBOK M YCTAaHOBJIEHUSI OPUTMHAJTIBHOI'O CMbICJIa HOPMAaTUBHOI'O TEKCTA.

Kpome Toro, Ha 3Tale NoArOTOBKH 3aKOHOZAATEJIbHbIX MHULIMATUB B besibruu AeicTByOT
creyyajbHble KOMMCCUM 1O JIMHFBUCTUYECKOM NpPOBEPKE, B COCTAB KOTOPBIX BXOAAT
IOPUCTBI, TpodecCHOHaNbHble NepPeBOAYNKH, JeKCUKOrpadbl U CHELUaJUCThI 10 NPAaBOBOU
JINHTBUCTHUKe. ITU KOMUCCUU 00eCrIeunBalOT TEPMUHOJIOTUYECKYI0 TOYHOCTD, CTUIUCTUYECKYIO
COTJIACOBAaHHOCTh U PUAMYECKYI0 3KBUBAJIEHTHOCTb BCEX A3bIKOBBIX BEpCUM 3aKOHa.

Takoil MHCTUTYLMOHAJIU3UPOBAHHBIM MOJX0/, CIOCOOCTBYET NpeJOTBPAlLeHUI0 IPAaBOBBIX
KOJIJIU3UU M 06ecrieyrBaeT BbICOKUMM yPOBEHb S1I3bIKOBOM ayTEHTUYHOCTU 3aKOHO/AaTebCTBA
B MHOTOSI3bIYHOM NIPaBOBOU CHUCTEME.

TakuM o6pas3oM, MexAyHapoAHas IpaKTHUKa JeMOHCTPUPYeT, YTO HOpUJHUYecKas cuja
TEKCTa He MOXKeT ObITh 06ecrneyeHa 6e3 mpole/[ypHO 9KBUBAJIEHTHOCTH U TpodeccuOHaTbHON
JINHIBUCTUYECKOU KOOpAUHALUHU. PaBeHCTBO A3BIKOB JOJXKHO CONIPOBOXK/AThCA TEXHUYECKUMHU
Y IPaBOBbIMU NPOLelypaMH, MHaUYe OHO CTAHOBUTCS pOpMaJibHbIM.

CiefyeT OTMeTHUTD, YTO NpobJieMa JUMHTBUCTUYECKON ayTEHTUYHOCTH 3aKOHOB B CTPaHax
CHI' Takxe aKTyaJlbHAa U HeJOCTAaTOYHO MHCTUTYLMOHa/IW3WpoBaHa. MHorue ctpanbl CHT
MMEIOT IByAA3bIYHYI0 CUCTEMY 3aKOHO/aTe/IbCTBA, HO IPY 3TOM OTCYTCTBYET CUCTeMaA OPUJUKO-
JIMHIBUCTUYECKOU CBEPKM W KOHTpPOJIS, YTO NPUBOJAUT K IPAaBOBOM HeOIpe/ieIeHHOCTH,
Pa3HOUYTEHUSM U TPYAHOCTSM B IPaBONPUMEHEHUH.

Tak, rocynapcTBeHHBIM A3bIKOM B KbIpreisctaHe fABJAeTCA KbIPTBI3CKUM A3bIK, & PYCCKUHI
UCIOJIb3yeTcsl B KadecTBe odunuanbHoro s3bika (cT.13 KoHctuTyuuu Keipreisckoi
Pecny6snku) [25].

YTo KacaeTCsd HOPMaTHUBHBIX IPAaBOBBIX AKTOB, KbIPTbI3CKMM 3aKOHOJATeJb 3aKpemnuJ
OCHOBHOE I0JIOXKEHUE — TaKHe aKTbl IPUHUMAIOTCSA Ha rocylapCTBEHHOM M 0QUIIMaTbHOM
s3bIKax (1.2 cT. 10 3akoHa Kbipreizckoit Pecny6s1nku «O rocyjapcTBeHHOM si3blKe KbIprei3ackou
Pecny6siniku») [26]. U3 3TOoro mpaBuJia €CTb OJHO MCKJIIOYEHHE: [I0MYCKAeTCsl MPUHATHE
HOPMAaTHUBHBIX MPABOBbIX AaKTOB IMpPeJCTAaBUTE/IbHbIX OPraHOB MECTHOI'0 CaMOyNpaBJeHUs
UCKJIIOUUTEJIBHO Ha TOCYAApCTBEHHOM f3blKe NPH YCJOBUU NPOXUBAHUA Ha TEPPUTOPHUHU
COOTBETCTBYyHOUIEW aJMUHUCTPATUBHO-TEPPUTOPHUAJIBHON eAWHMUIbI Npeob/aJarollero
4K CJIa JIML, BJaJleI0IIUX TOCYJapCTBEHHBIM A3bIKOM, M HAJINYUSA COOTBETCTBYIOLIEro pelleHns
Ipe/iCTaBUTEJbHOI0 OpraHa MeCcTHOro camoymnpasyeHUs» (1.3 cT. 10 3akoHa KbIpreizckoit
Pecny6sinku «0 rocygapcTBeHHOM si3bike Kbipreidckoit Pecniy6inkn») [26].

CnenyeT OTMETUTb, UYTO Je-PaKTO 3aKOHOAATEJNbCTBO B OCHOBHOM pa3pabaTbiBaeTcs
Ha pycckoM f3biKke. [lepeBofbl Ha KBIPTbI3CKMW 4YacTO [JeJIal0TCA 3KCIpPecC-MeTOoL0M,
C HCIOJIb30BAaHHWEM HeYCTOABLIEWCA TEePMHUHOJIOTHHM; He YyperyJupoBaHbl INpPOLEeJyphI
JINHTBUCTUYECKOT 0 KOHTPOJIS.

B Besnapycu rocyjapCTBEHHBIMU SI3bIKAMHU SBJSIOTCA 6eJopycCKUM U pycckud (cT.13
Konctutynuu Pecny6avku Benapycek [27]). CornacHo cT.7 3akoHa Pecny6savku benapychb
«0 sa3bikax B Pecny6sivke Besnapycb», 3aKOHBI, yKa3bl, IOCTAHOBJEHUS U JpPYyryhe aKThI
rOoCy/JapCTBEHHBIX OpPraHOB, a TaKXe pelleHUs OpraHOB MeCTHOrO VYIIpaBJeHUA H
caMoynpaBJieHHUs U3/1al0TCsI HA 060UX rOCYAapCTBEHHbIX si3bIKax [28].

OpHako nojasJsollee 60abMKMHCTBO HITA nuieTcst Ha pyccKoM si3blKe, 3aTeM [epPeBOUTCS
Ha 6eJIOpYCCKUU, IpU 3TOM He NpPOXOAAT 3KCIEepTHYI NpoBepkKy. MiMeroTca ciydau, Korzaa
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TEPMHUHOJIOTUYECKOe HeCOBIIaJieHHe MeXJy BepCUAMH NPUBOAMJIO K PAa3HbIM TPAaKTOBKaM
HOPM, OJHAKO MeXaHU3M YCTPaHEeHHS TaKUX IPOTUBOPEYUH OTCYTCTBYET.

Ecav 06paTUTBCA K ONBITY Y36€KUCTaHa, TO MOXXHO OTMETHUTD, YTO B COOTBETCTBUH CO CT.4
KoHctuTtynuu Pecny6yiMku Y36eKUCTaH TOCYlapCTBEHHBIM SI3bIKOM SIBJSIETCH Y36eKCKUM
a3bIK [29]. K g3bIkaM HallUl U HAPOAHOCTEN, IPOKMBAIOLUX Ha ee TeppuTopuH, Pecniybsinka
Y36ekucTaH obecrieyMBaeT YBaXKUTeJbHOe OTHOLLIEHMe, CO3/J,aeT YCA0BUSA AJisl UX Pa3BUTHS.

[Ipy 3TOM y36€KCKHM 3aKOHO/AaTe b 3aKpellisgeT o0liee IpaBUIo — NIpUAaHHAE y30eKCKOMY
A3bIKYy CTaTyca TIOCYy[JJapCTBEHHOTO He ylleMJisdeT KOHCTUTYLHMOHHBIX IpaB HaUUH U
HapOJHOCTEM, IPOXKHUBAKIIUX HA TEPPUTOPUU pecnyBINKH, B yIOTpebJIeHUU POJHOTO I3bIKa
(cT.2 3akoHa Pecnybsimku Y36ekucrtaH «0 rocyiapcTBeHHOM si3blKe Pecniy6/1MKY Y36eKucTaH»)
[30].

KacaTtesbHO 3akoHOAaTeJIbHBIX aKTOB Pecny6siMKU Y36eKHUCTaH, APYrUX AOKYMEHTOB
OpraHOB roCyZlapCTBEHHOM BJIACTH M yNpaBJeHUs, 3aKpeIJIeHO Cleyloliee M0JI0XKeHHe: OHU
INPHUHUMAIOTCA U MYOGJUKYIOTCS Ha FOCY/lapCTBEHHOM f13blKe, TO €CTh Ha y36ekckoM. [Ipu aTom
nepeBO/bl 3TUX JOKYMEHTOB NMYyOJMKYIOTCA U Ha APYrux fA3blKkax (cT.8 3akoHa Pecny6inku
Y36ekucrtaH «0 rocyjapcTBeHHOM s13bIKe Pecny6/iMKku Y36eKucTan»).

AKTBI MeCTHBIX OpPraHOB BJIACTU W YINpaBJIeHUS WU3JAKTCA Ha TOCYyJapCTBEHHOM f3BIKe.
B pervoHax ¢ KOMIAaKTHBIM IPOXHWBAaHHWEM IpeJCTaBUTE/eH OTAEeJNbHbIX 3THUYECKHUX
TPyl TakKue JOKYMEeHTbl MOJATrOTaBJMUBAITCA M NYOJMUKYHOTCA KaK Ha ToCyapCTBEHHOM
s3bIKe pecnyOJIMKY, TaK U Ha fI3bIKE COOTBETCTBYIOLIEN HallMOHa/IbHOCTH (m.2 cT.8 3akoHa
Pecny6uiniku Y36ekuncTtaH «0 rocysapcTBeHHOM si3blKe PeciybiMKy Y36eKUCTaH»).

Cnenyet oTMeTuTh, UTO A0 2000-x rofoB B Y30eKUCTaHe 3HAYUTE/IbHASA YacTh 3aKOHO-
JlaTeJIbCTBA Obla Ha PYCCKOM f13bIKe, 0COOEHHO B 00J1aCTH 3KOHOMHUKH, NpaBa, MeJJULUHBI.
C npunatueMm B 1989 roay 3akoHa «0 rocysapCTBEHHOM SI3bIKe» POJIb Y30EKCKOTO sI3bIKa
3HAYMTEJIBHO BO3POCJIa, YTO MOJIOXKUJIO HAa4aJIo MO3TAIHOMY IIepeBOAly HOPMAaTUBHBIX aKTOB
¥ 0QUIMATIBHOTO JOKYMEHT0060pOTa Ha y36€eKCKUH fA3BIK.

B Pecny6sivke TafKUMKUCTaH roCyAapCTBEHHBIM f3BIKOM fIBJIAETCA TaJKUKCKUH A3BIK, a
PYCCKUH - A3bIK MeXXHalMOHa/IbHOT0 0611eHUA (cT.2 KoHcTutynuu Pecniy61vku TapKUKUCTaH)
[31].

HopMaTuBHO-IpaBoBble aKTbl B Ta/PKUKUCTaHe pa3pabaThIBAlOTCA W NPUHUMAKOTCA
Ha TOCyJapCTBEHHOM f3blKe. M ckJywdeHue: B IpefyCMOTPEHHOM 3aKOHOAATEJbCTBOM
caydasx HITA nepeBogsiTca Ha apyrue s3blku (cT.6 3akoHa Pecny6sinku Tampkukuctan «O
rocyapcTBeHHOM si3biKe Pecniybsinku Taxukrctan») [32].

Kak oTMeualoT uccnesoBaTesy, PyCCKOAA3bIYHbIE BEPCUU HOPMATHMBHBIX aKTOB 3a4aCTYIO
NOABJAIOTCA C CYLeCTBEHHOU 3a/Jlep>KKOM 10 CpaBHEHUIO C TA/PKUKCKUMH TEKCTaMH, YTO
3aTpyAHseT UX OJHOBpeMeHHoe BBeJleHUe B JeilcTBue [33]. Ilpu mepeBojax Ha pycCKUM
A3bIK HEepeJKO HCIOJIb3YITCA KaJbKU U 3aMMCTBOBAHHUA U3 PYCCKOro 0e3 y4yeTa KOHTEKCTa
TaJP>KUKCKOU IPABOBOU CUCTEMBI. ITO CHUKAeT TOYHOCTh IPAaBOBOU UHTEPIIPEeTAL XU U MOXKET
NPUBOJAUTD K PACXOXKJEHUAM B TOJIKOBAHUU HOPM.

XoTs IPUANYECKHU TAPKUKCKHUU A3BIK ABJISAETCA ONpeJesallliUM, HelocTaTOYHas popa-
60TaHHOCTb IPAaBOBOM TEPMUHOJIOTMU Ha TOCY/JapCTBEHHOM f13blKe BBIHYK/|aeT pUuberaThb K
aJlafTUPOBaHHBIM PyCU3MaM, YTO CBUZ,ETEJbCTBYET O HEOOXOAUMOCTHU CUCTEMHOTO Pa3BUTHA
Hal[MOHAJIbHOM NPaBOBOM JIEKCUKU [34].

B cootBeTcTBUU co cT.20 KoHcTuTynuu Pecniy6iuku ApMeHUsI TOCYyJapCTBEHHBIM S3bIKOM
ABJSETCA apMAHCKUM A3blK [35]. HopMaTuBHBIe NpaBOBble aKTbl pa3pabaTbIBAIOTCH,
IPHUHUMAIOTCA U NYOGJIUKYIOTCSA UCKJIIOUUTEIBHO Ha FOCYAAPCTBEHHOM fI3bIKeE.
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C 2017 ropma B ApMeHMU PYCCKHUU A3bIK HaJleJIeH CTAaTyCOM HMHOCTPAHHOro fsbika. Hc-
N0JIb30BaHUE PYCCKOTO f3blKa HMeeT OrpPaHUYEHHBbIM XapaKTep M MNpPeuMylleCTBEHHO
BCTpeudaeTcs B cpepe MexAYHAPO/HbIX J0TOBOPOB, COMVIALIEHUHN U 0PHUIIMa/IbHON TEPENUCKH,
OCYLeCTBJIIEMOM B paMKaX MeXTroCy/JapCTBEHHOTO B3aUMO/ eCTBUS.

[lepeBozbl 3aKOHOJATENbHBIX U MHBIX HODMAaTUBHBIX aKTOB Ha PyCCKUH I3bIK He 00J1a/1al0T
ayTEeHTUYHbIM CTaTycOM. OHU BBINOJHAKT UCK/INYUTENbHO UHPOPMALMOHHO-CIPABOYHYIO
(YHKIMIO M HE UMEIOT PUAMYECKOU CUJIbI IPU TOJIKOBAaHWU Y IPMMEHEeHUU HOpM. B ciyyae
BO3HUKHOBEHHS CIIOPOB JIMOO HEOOXOAWMOCTU O(PULMAJBHOTO TOJKOBAHUS MPUMEHSETCS
apMsSHCKUW OpUTHHAJ TEKCTA.

B Azepb6aiijkaHe TOCYJapCTBEHHbIM $I3bIKOM fBJISeTCS a3epOailXKaHCKUM  SI3bIK
(ct.21 KoHctutyuuu Pecnybsmku Azep6aiigxkan) [36]. 3akoHbI MyOJUKYIOTCS TOJBKO Ha
asepObail/PKkaHCKOM fi3bIKe. Pycckuil f3blKk He UMeeT 0QULMAJBHOTO CTATyCa; UCIOJIb3YeTCs
KaK fI3bIK MEXXHALlMOHAJIbHOTO OOILLeHUSA U B MEX/AYHAPOJHbIX KOHTAKTaX.

Anasiorn4Hasi cuTyauus cjaoxuaachb U B Pecnybsimke TypKMeHUCTaH: rocyJapCTBEHHBIN
A3blK - TYpKkMeHCKHUM (cT.21 Konctutyuuu Pecny6auku TypkmeHuctaH) [37]. 3akoHBI
NyOJIMKYIOTCS UCKJIIOYUTEJbHO HA TYPKMEHCKOM s3bIKe. [lepeBo/ibl MCNOJIb3YIOTCS TOJBKO B
MeXyHapOAHBbIX KOHTPAaKTaX, HO He CYUTAKTCA ayTEHTUYHBIMHU.

CnenyeT OoTMeTHUTb, UTO B ApMeHuHU, Asepbaii/PkaHe U TypKMeHCUTaHe ayTEHTUYHbIM
ABJIIETCS COOTBETCTBEHHO AapMfAHCKWM, asepOal/pPKaHCKUM UM TYpPKMEHCKUW TEeKCT;
B MpaBONpPUMEHEHUM PYCCKHWU MepeBoJi He mnpuMeHsieTcs. [l 3TUX Tpex pecnyoJINK
XapaKTepHa MOHOJIMHTBaJIbHasi CHCTeMa C OTPaHUYEeHHBIM MCII0JIb30BaHUEM PYCCKOTO
da3blKa AJi1 UHPOPMaLUOHHBIX Liesell. 06e MoJenu JEMOHCTPUPYIOT OTCYTCTBUE HUHCTU-
TYLLMOHAJIM3MPOBAHHOM NPOLEeAYPbI IUHTBUCTUUECKON ay TEHTUPUKALIUK MEX Y A3bIKOBBIMU
Bepcusimu HIIA, Tak kak nepeBo/ibl HAa PyCCKUU I3bIK HE SBJISIOTCS YaCThIO IPAaBOTBOPYECKOTr0
nporecca.

HHTepecHOW NpejcTaB/sieTCs CUTyalus, caouBilasica B MosagaBuu. B 1989 rogy 6bLa
npuHAT 3akoH «0 (QYHKUMOHWPOBAaHUU fA3bIKOB Ha Tepputopuu MosgaBckou CCP», B
COOTBETCTBUHU C KOTOPBIM TI'OCYAAPCTBEHHbIM SI3bIKOM MpPU3HABaJICSI MOJJABCKUHN f3bIK, a
PYCCKHUM SI3BIK — SI3bIK MEKHALlMOHAJIbHOTO 0011eHUs [38].

B nepBoHauanbHOU pegakuuu Konctutyuuu Pecny6avku Mosgosa 1994 roza B cT. 13
OBLJIO 3aKPENJIEHO, UYTO FOCYAAPCTBEHHBIM S3bIKOM SIBJIIETCH MOJIAABCKUM A3BIK [39]. B aTOM
Ke rojly 6b1J1 NpUHAT 3aKoH «0 nopsiKe onyoJUKOBAHUS U BCTYIJIEHUS B CUJIy 0QUIUAIbHBIX
aKTOBY», KOTOPBIX ycTaHOBMJI, uTO Bce HIIA noasiexkaT ony6/1MKOBaHMIO HAa MOJIZIABCKOM SI3bIKe
C 00s13aTe/IbHbIM UX IEPEBO/IOM Ha PYCCKUM.

B aBrycte 1991 rosa 6b11a npuHsaTa Jlekaapanus HesaBucuMocTu Pecniy6inku MosijjoBa,
B TEKCTe KOTOpPOU ObL1 HCIOJb30BaH TEPMUH PYMBIHCKUH f3bIK KaK TOCY/lapCTBEHHBIN.
KonctutynuonHnsiv cysMosizosbl B2013 r.npyusHannpuopureT/lekaapanuy o He3aBUCUMOCTH,
r/le 3aKpemJiéH TepMUH PYMBIHCKHMU f3bIK. Kak OoTMeudaloT HEKOTOpble aBTOPbI C HAyYHOU
(IMHIBUCTHUYECKOM ) TOUKU 3PEHUS «MOJIAABCKUUN» U «PYMBIHCKHI» — 3TO OJJUH U TOT e SI3bIK,
pas/inyus JIUIIb B NOJUTHYECKOM HAUMeHOBaHUH [40].

Heo6xoauMo oTMeTHTb, 4TOo 16 MapTa 2023 roga [lapsameHT MoJs1/10Bbl TPUHSJI 3aKOH O
BHECEHUHM U3MeHeHUH B KOHCTUTYyLMIO, 3aMeHMUB BCe YIIOMHWHAHUA MOJIJABCKOrO f3blKa Ha
PYMBIHCKUU S13bIK. Tenepsb B €T. 13 KoHcTUTY MU 0pUIMaIbHO YKa3aHO, YTO FOCYZapCTBEHHBIM
SI3bIKOM SIBJISIETCSI PyMbIHCKHUH.
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B nexabpe 2016 roza BCTynuJ1 B iecTBUE HOBbIN 3akoH «0 GyHKIIMOHMPOBAHUH SA3bIKOB HAa
TeppUTOPUU M0OJIJ0BBI», B COOTBETCTBUH C KOTOPBIM 33 PYCCKUM I3BIKOM ObIJI COXpaHEH CTaTyC
s3blKa «MeXHallMOHaJbHOTO 0611eHus» [41]. [Ipu 3TOM 3aKOHOAATE/b 3aKpENUJ TpeboBaHUE
odunmanbHOro ony6aMkoBaHus Bcex HIIA Ha pycckoM si3biKe, epeBO/; C MOJIJJABCKOTO I3bIKa
Jl0JKEH OBbITb ay TEeHTUYHBIM.

OpHako B sHBape 2021 roza KoHcTuTyuuoHHblM cyz Pecny6avku MosijoBa mpusHal
HEKOHCTUTYLIMOHHBIM BbIllIeyKa3aHHbIN 3aKOoH [42], ccpliasch Ha HapylleHUs NpPOLeJyphl
NapJIaMeHTCKOTO pPacCMOTpPeHHs, HeCOOTBeTCTBMe HOpM 3akoHa KoHcTUTyunuu u cyuect-
BYIOLI|eH SI3bIKOBOU MOJIMTHKE.

Ha cerogHAmHuK AeHb 11 MoJI0Bbl XapaKTepHa Je-lope MOHOJIMHIBaJbHas MOJeJb
C TOCYZJapCTBEHHBIM A3bIKOM — PYMBIHCKMM U Je-GaKTO OrpaHUYeHHBbIM UCHOJIb30BaHUEM
PYCCKOTO0 A13bIKa IPEUMYIILeCTBEHHO /11 ”HQOPMALMOHHBIX U BCIIOMOTaTe/IbHBIX LieJIei.

CnenyeT oTMeTUTb, YTO B 6osibmiMHCTBe cTpaH CHI' oTcyTcTByeT ¢dopManu3oBaHHas
CUCTeMa JIMHIBUCTUYECKOW ayTEHTUYHOCTH, HECMOTPSI Ha MHOT'0OSI3bIUHBIN cTaTyc. [laxke TaM,
rfe opuLMaJbHO 3aKpenJieHbl ABa A3blKa (Kaszaxcran, Kblpreisctah, besnapych), He AelCTBYIOT
npoueAypbl NIPOBEPKHU U COIVIACOBAHUSA TEKCTOB, YTO: CHUXKAeT MPaBOBYIO ONpe/eIEHHOCTD,
3aTpyAHsAeT MeX/yHapoJHOoe COTPYAHUYECTBO U FapMOHHU3ALMI0 3aKOHO/ATe/IbCTBA.

[IlpoBensi aHasu3 omnbiTa psjaa 3apybexHbix rocygapctB u crpaH CHI, ycnemno
peanu3yrouiux ABYsA3blUHbIe U MHOIrOSI3bIYHbIE MO/JIeJIM HOPMOTBOPYECTBA, Mbl NMPULIINA K
BbIBOJly, YTO B TaKUX IPAaBOBBIX CHUCTeMax obecreyuMBaeTCsd OJHOBpPeMeHHas IMOArO0TOBKa
U NPUHATHE TEKCTOB 3aKOHOB Ha HECKOJbKUX OQUIHAJBbHBIX S13bIKaX, MPU 3TOM KaKzas
s13bIKOBasi Bepcus 06/1aZjaeT 0JJMHAKOBOW pUAUYeCKOU cuiioi. [lonob6Hast npakTuKa TpedbyeT
IpHYMeHEeHHUs ClleljMa/IM3UPOBAHHbIX METO/I0B IOPUAUKO-TUHIBUCTUYECKON 3KCIEPTHU3bI, UTO
M103BOJISET MUHUMU3UPOBATh CMbICJOBbIE PACXOX/AEHUSI U rapaHTUPOBATh ayTEHTUYHOCTh
dbopMynupoBoK. bosiee TOro, Takve MoJies1v ClIOCOOCTBYIOT YKpeNJIeHHI0 IPaBOBOT0 paBEHCTBA
rpakJjaH, obecrneymBasi paBHbIM JOCTYI K 3aKOHO/AATE/JIbCTBY HE3aBUCHUMO OT fI3bIKa, a TaKKe
GOpPMUPYIOT Ky/IBTYpPY TOYHOTO IPABOBOr0 NIepeBO/a, KOTOPAsd MOXKET CJIY>KUTb OPUEHTUPOM
JIJ1S1 COBepILIEeHCTBOBAHUS Ka3aXCTAHCKOM CUCTEMBI IBYSI3bIYHOI'0 3aKOHOTBOPYECTBA.

3ak/iloueHue

[IpoBenéHHOE Uccie0BaHUE MOKA3aJ10, YTO NMPoOIeMa JUHIBUCTUYECKON ayTeHTUPUKALIUU
MHOT03bIYHbIX IPABOBBIX TEKCTOB U FTAPMOHU3AL WY OPUINYECKON TEPMUHOJIOTUH ABJISETCS
OJIHOM W3 KJIYEBbIX JJi obecredyeHUs] NPAaBOBOM ONpeeJéHHOCTU U eAMHO00pasus
npaBonpuMeHeHus: B Pecny6sinke Kasaxcran. HecmoTpsi Ha HOpMaTHBHOe 3aKpeIlJieHHUe
PaBHOrO CTAaTyca Ka3aXxCKOT'0 ¥ PyCCKOTO S3bIKOB, @ TAKXKe HaJIMUMe HAYyYHOU JIMHTBUCTHUYECKOHU
3KCIepTU3bl, [JEeWCTBylOUlas CHUCTeMa /[BYSI3bIYHOTO HOpMOTBOpuYecTBa B KasaxcraHe
OCTaéTCA MOJBEPKEHHOM PUCKAM TEPMHUHOJIOTUYECKHUX, CEMAHTUYECKUX U CUHTAKCU4YECKUX
pacxXoXJAeHUN. ITO BJIEYET MOTEHLHa/lbHble IOpUAUYECKHEe TPOTUBOPEYHS, CHUXKAET NpeJ-
CKa3yeMOCTb IPAaBONPUMEHUTE/bHOU MPAKTUKU U MOXKET 3aTPYAHATh peajlu3alydio IpuHLIuna
PaBHOTIO JOCTYINA K 3aKOHY.

Ananus MexxayHapoaHoro onbiTa (Kanaza, llIBeknapus, beabrus, EC), a Takke npaBoBoH
npakTUKHU B cTpaHax CHI BbIsIBUJI, UTO yCTOMYMBBIE MO/JIe/IM ayTEHTUPUKALUN GOPMHUPYIOTCS
TOJIBKO IPU HAJUYMU UHCTUTYLUOHAJIM3UPOBAHHBIX MEXaHU3MOB: NOCTOSIHHBIX HPUJHUKO-
JIMHTBUCTUYECKUX CJIYKO, 0QUIUAbHBIX TJIOCCAPUEB, CIENMa/TN3UPOBAHHBIX UHCTPYKIUN U
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npoLeAyp COIJIaCOBaHUA TEKCTOB HA Pa3HbIX A3bIKaX. JTH MEeXaHU3MbI I03BOJIIIOT He TOJIBKO
MHWHUMU3UPOBATD PACXOXK/JAEHHS, HO U pa3BUBATh HALMOHAJBHYIO IPABOBY0 TEPMUHOJIOTHIO
B COOTBETCTBUHU C MEX/AYHAPOJHBIMHU CTAaHJapPTaAMHU.

st KazaxcTaHa 1JeHHbIM SIBJISIETCS COYeTaHHWe TaKUX MHCTPYMEHTOB, KaK: 00s13aTe ibHast
MHOTOypOBHeBas JIMHIBUCTUYeCKasd 3KCIepTHU3a, BBeJeHHe eJUHOr0 TIOCyAapCTBEHHOI'o
rJioccapus OPUANYECKUX TEPMUHOB, IOJITOTOBKA KaiPOB C ABOMHOMN KOMIIETEHI[UEN - B 06J1aCTH
IpaBa U [lepeBo/ia, a TAKXKe pa3sBUTHeE UUPPOBBIX MIaTHOPM [/ apaslJeIbHOU paboThl HAJ
npoekTtamu HITA Ha AByX si3bIKax. B j0/1Ir0CpoYHOM IepCceKTHBE 3TO NO3BOJIUT CGOPMUPOBATH
YCTOMYMBYIO IPAaBOBYIO KYJbTypPy TOYHOTO U €JMHO06Pa3HOT0 HOPMOTBOPUYECTBA, YTO Oy/leT
CIOCOOCTBOBATh KaK BHYTPeHHEH MPaBOBOM CTAaOMJIbHOCTH, TaK U NOBBIIIEHUIO JJOBEPUS K
KazaxcTraHy Kak HafiéKHOMY IapTHEPY B MEX/AYHAPOAHBIX IPABOBbIX OTHOLIEHUSX.

TakuM 06pa3oM, MHCTUTYLIMOHAIM3ALMA QyTEHTUPHUKALMU IPABOBBIX TEKCTOB M CUCTEMHAsA
rapMOHH3aLUs PUAAIECKON TEPMUHOJIOTUH JOJDKHBI CTATh CTPAaTerH4eCKUM HallpaBJeHUueM
MOJIepPHU3aLlMi OTe4YeCTBEHHOTO 3aKOHOJATesJbCTBA. JTO MO3BOJIMT He TOJIbKO YCTPaHUTb
CyL1eCTBYIOLIMe Npo6esibl, HO M BBIBECTH HOPMOTBOPYECKUH Npolecc KazaxcTraHa Ha ypoBeHb
JIyYLIMX MUPOBBIX IPAKTHUK.

duHaHcupoBaHue: CTaThsd NMOATOTOBJEHA B paMKax IPaHTOBOro (pUHAHCUPOBAHUA IO
Hay4YHbIM M (MJIM) HAy4YHO-TEXHUYEeCKUM Nporpammam Ha 2024-2026 rojbl, HapaBJieHHas
Ha peanusayuio npoekta BR 24993217 «['apMoHuM3anus HOpUAAYECKONM TEPMHUHOJIOTHHU
M JIMHIBUCTUYECKAasd ayTEHTUYHOCTb TEKCTOB 3aKOHOB B 00J1aCTUM YTrOJIOBHOTO IIpaBa
Pecny6suku Kaszaxcran», ¢uHaHcupyemoro KomuTeTOM Hayku MUHHCTepCTBa HAyKU U
BbICLIEro o6pasoBanusa Pecny6siku KasaxcraH.

Bkiap aBTOpOB

KycannoBa AuHyp Ka3pi6eKOBHA OCyleCcTBWJIA KOHIENTyaJu3aldi0 HCCeJ0BaHus,
onpejie/injia ero apXuTeKTypy, IpoBeJia KOMIIJIEKCHbIM aHa/In3 U UHTEpPHpeTaLUI0 JaHHbIX,
NOArOTOBHJIA OCHOBHOE TEKCTOBOE COJEpXKaHHWe U BBINOJHWIA (QUHAJbHYI HAyYHYH H
JIMTEePaTypHYIO peJaKTypy nepej nojadyeu B nevyarThb.

OmapoBa AiimaH BekMypaToBHa pa3paboTasia MeTOI0JIOTMUECKYI0 OCHOBY MCC/I€/J0BaHUS,
obecreunsia CO0p U MEePBUYHYI 00pabOTKY JaHHBIX, a TaKXe BHeC/Ja CylLleCTBEHHbIE
KOPPEKTHBbI B pa3/ieJibl, MOCBSAIIEHHbIE IMIIUPUUECKHUM U MPUKJIA/HBIM aclieKTaM paboThl.

O6a aBTOpa obecneyusd c60p, CUCTEMATU3ALHUI0O U CTPYKTYPUPOBaHHE IMIUPUYECKOTO
MaTepuasa, BBINOJHUIMA CPAaBHUTEJNbHO-IPABOBOM aHA/JIM3 MEX/AYHAPOAHbIX MNPAKTHUK M
y4acCTBOBAJIM B COJlep>KaTebHOM J0pabOTKe CTaThHU.

CnUCoK JIuTepaTyphl

1. Kouctutynus Pecny6auku Kazaxcrad (mpuHaTa Ha pecny6yMKaHckoM pedepeHayMe 30 aBrycra
1995 roaa) (c U3MEHEHUSIMU U JONOJHEHUSAMH 10 cocTosiHUI0 Ha 19.09.2022 r.) //URL: https://online.
zakon.kz/Document/?doc_id=1005029 (naTa o6pamenus: 10.09.2025)

2. Mebip3aeBa, II.P, MymanoB T.E. (2015). ¥ATTbIK 3aHHaMaJaFbl TEPMHUHOJIOTUSI MaceJesepi//
BecTHUK MHCTUTYTA 3aKoHOAAaTebCcTBA PK. - N24 (40).- C.105-109

3. lonan, A.b., Mywianos, T.E. (2016) 3aH TepMuH/iepi MeH TYpaKThl TipKeCcTepiHiH TeHTYNHYCKa-
JIBIFBIH KaJIBINITACThIPY/IbIH, Keibip Macesiesep//BecTHUK MHCTUTYTa 3aKoHoAaTeabcTBA PK. - Ne2
(43).-C.83-88

36 Ne24(153)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Aymenmugukayusi MHO20513bIYHbIX NPABOBbIX MEKCIMO08 U 2apMOHU3AYUS IopUIUHecKol mepMUHO02UU:
3apyb6edxcHble Modeau u nepcnekmusyl 015 KazaxcmaHa

4. Mbip3aeBa, lI.P, lllonan A.B. (2014) Ayanapma Tiji keHe cajlaJiblK 3aH TEPMUH/EPi MEH TYPaKThl
KOJIIaHBLJIATBIH CO3 TipKecTepiH XKeTuAipy *koaaapbl// BecTHUK HHCTUTYTa 3aKoHoaTebcTBa PK. -
Ne4 (36). - C.90-95

5.MenunaeBa, A.A. (2015) KosmanbicTaFbl 3aHHAMaHbIH TI/IAIK KeMIslikTepi// BecTHUK HHCTUTYTA
3akoHojaTeabcTBa PK. - Ne4 (40). - C.114-118

6. XKertenosa, ['M. (2015) Aymapma TijniHJeri TepMuHJep Macesesiepi//BeCTHUK HHCTUTYTA
3akoHogaTesnbcTBa PK. - Ne4 (40). - C.123-127

7.Sandrini, Peter. (2009) The Parameters of Multilingual Legal Communication in a Globalized World.
Comparative Legilinguistics//International Journal for Legal Communication. - Ne1. - P.34-48.

8. Sarcevic, S. (1985) Translation of culture-bound terms in Laws// Multilingua. - 4(3).- P.127-133.

9. 3akoH Pecny6siuku Kasaxctan ot 6 ampens 2016 roma Ne480-V «0 mpaBoBBIX akTax» (c
VM3MEHEHUSIMU U JIOMOJHEHUSMHU M0 cOCTOsIHUIO Ha 25 auBapsa 2025 r.)// URL: https://online.zakon.
kz/Document/?doc_id=37312788&pos=57;-45#pos=57;-45&sdoc_params=text%3D%25D0(xara
obpanienus: 10.09.2025)

10. 3akon Pecny6snku Kazaxcran oT 11 wutons 1997 roma Ne151-1 «O s3bikax B PecnyGusimke
KazaxcTan» (Cc MU3MeHEeHUsIMHU U JOMOJIHEHHUSIMU 10 COCTOsIHUIO Ha 16 maprta 2025 r.)// URL:https://
online.zakon.kz/Document/?doc_id=1008034(gaTta ob6panienus: 10.09.2025)

11. loctanoBsieHue [IpaBuTenbcTBa Pecny6suku Kasaxcran ot 28 mapTta 2019 roga Ne 149 «O
HEKOTOPBIX BOIPOCAax HOPMOTBOpPUYECKOH JesTesbHOCTH B Pecny6sinke Kasaxcran»// URL: https://
online.zakon.kz/Document/?doc_id=39649573

12. Tlpukas u.0. MuHucTtpa wctunuu Pecny6auku Kasaxcran ot 5 urosig 2023 roga Ne 464 06
yTBepxKAeHuH [IpaBus pa3paboTKH, COTJIACOBAHHUS M TOCYAAPCTBEHHON PEerucTpanuyd HOPMaTHUBHBIX
npaBoBbix akToB// URL: https://adilet.zan.kz/rus/docs/V2300033048 (maTa o6pamienus: 10.09.2025)

13. 3akoH Pecny6ivku KasaxcraH «0 npodeccruoHalbHbIX cOto3ax» oT 27 utoHs1 2014 roga Ne 211-V
«0 nmpodeccroHaIbHBIX COI03aX» (C UIBMEHEHUSIMH U JIOMOJIHEHUSIMU 110 cocTosiHUIo Ha 20.08.2024 1.)//
URL: https://online.zakon.kz/Document/?doc_id=31571953&pos=245;-48#pos=245;-48(maTa obpaiie-
Hus: 10.09.2025)

14. «KacinTik ogakrap Typasb» Kasakcran Pecny6inkacbiHblH 2014 KblLaFbl 27 MaycbIM JaFbl NO
211-V 3anp1 (2024.20.08. 6epinreH e3repictep MeH ToAbIKThIpyJ1apMeH)//URL: https://online.zakon.
kz/Document/?doc_id=31571943&pos=245;-48#pos=245;-48 (paTa obpaienus: 10.09.2025)

15. Bundesverfassung der Schweizerischen Eidgenossenschaft, 18.04.1999// URL: https://www.
admin.ch/opc/de/classified-compilation/19995395 /index.html(zaTa o6pamenus: 10.09.2025)

16. Treaty of Versailles, 28 June 1919// URL:https://www.loc.gov/law/help/us-treaties/bevans/m-
ust000002-0043.pdf (naTa o6pamenus: 10.09.2025)

17.UN Charter// URL: https://www.un.org/en/about-us/un-charter/full-text

18. BeHCKast KOHBEHIIHMS O IPaBe MEXAYHAPOHBIX 10roBOPoB oT 23 masg 1969 roga// URL: https://
online.zakon.kz/Document/?doc_id=1006717(xaTa o6pameHnuss: 10.09.2025)

19. Official Languages Act (R.S.C., 1985, c. 31 (4th Supp.))// URL: https://laws-lois.justice.gc.ca/eng/
acts/o0-3.01/page-1.html#h-384181(gaTa o6pamenus: 10.09.2025)

20. The Constitution Acts 1867 to 1982// URL:https://laws-lois.justice.gc.ca/eng/const/page-4.
html(zgaTta o6pamenus: 10.09.2025)

21. Bundesverfassung der Schweizerischen Eidgenossenschaft (®enepanbHas KoHcTutyius
[lIBetinapun)// URL:https://www.fedlex.admin.ch/eli/cc/1999 /404 /de(naTa o6pamenus: 10.09.2025)

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N24(153)/ 2025 37

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



A.K. KycauHosa, A.b. Omaposa

22. YroyioBHbIH Kozekc Pecniy6iuku KazaxctaH oT 3 v 2014 roga Ne226-V// https://online.
zakon.kz/Document/?doc_id=31575252&sub_id=2180000&pos=3604;-37#pos=3604;-37&sdoc_
params=text%3D%?25(zaTa obpamenus: 10.09.2025)

23. Regulation No 1 determining the languages to be used by the European Economic
Community (O] 17, 6.10.1958, p. 385)// URL: https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:01958R0001-20130701(zaTa o6pamenus: 10.09.2025)

24. Loi sur l'emploi des langues en matiere administrative coordonnée le 18 juillet 1966// URL:
https://www.axl.cefan.ulaval.ca/europe/belgique663.htm(xaTa o6pamenus: 10.09.2025)

25. Korcrtutyuusa Keipreizackoil Pecny6sinku (npunsara pedepenaymom 11 anpens 2021 roaa))//
URL: https://cbd.minjust.govkg/1-2/edition/1202952 /ru(gaTta obpauienus: 10.09.2025)

26. 3akoH Keipreizckoit Pecny6sinku «O rocygapcTBeHHOM si3blKe KbIproizckoil PecryGJUKU» OT
2 anpens 2004 roga// URL: https://cbd.minjust.gov.kg/1439/edition/1264991 /ru(naTa ob6paieHus:
10.09.2025)

27.KoHctutyuus Pecny6sivku bestapyce ot 15 mapta 1994 roga Ne3094-X1// URL:https://president.
gov.by/ru/gosudarstvo/constitution (zata obpamenus: 10.09.2025)

28. 3akoH Pecny6siuku besnapych «O s3bikax B Pecny6sinke Benmapycb» ot 26 saHBaps 1990
roga Ne3094-XI// URL: https://online.zakon.kz/Document/?doc_id=39249115&show_di=1&pos=>5;-
108#pos=5;-108(gaTta o6pamenus: 10.09.2025)

29. Koucrurynus Pecny6siuku Y36ekucran ot 30 anpessa 2023 roga// URL: https://constitution.
uz/ru(zmaTta o6pamenuss: 10.09.2025)

30. 3akoH Pecny6siviku Y36ekucrtaH oT 21 okTaA6psa 1989 roma Ne26 «O rocysapcTBEeHHOM fI3blKe
Pecniy6sinkm Y36ekuctan»//URL: https://wwwlex.uz/acts/121433(garta o6pamenus: 10.09.2025)

31. Koucturyuuu Pecny6snku TapxukucTtat ot 26 ceHTsa6psa 1999 roma// URL: https://mfa.tj/ru/
main/tadzhikistan/konstitutsiya(nata o6pamenus: 10.09.2025)

32. 3akoH Pecny6snku Tamxukuctad «0 rocyfapcTBeHHOM si3bike Pecriy6amku TagpKUKUCTaH» OT
5 okTsa6pa 2009 roga Ne 553// URL: https://www.andoz.tj/docs/zakoni/l_%E2%84%9613_state-
language-RT_ru.pdf(maTa obpamenusi: 10.09.2025)

33. OSCE Office in Tajikistan. Assessment of the Legal Framework in Tajikistan: Bilingual Legislation
and Legal Certainty Issues - Dushanbe: OSCE, 2017 - 34 p.

34. lllokupor T.C. (2011) dopMupoBaHUe U Pa3BUTHE HPHUAUYECKUX TEPMHUHOB TPKUKCKOTO
si3bIKa: aBTopedepat AucC. ... 4.¢uiH. - [ymanoe - 47 c.

35.uKonctutyuusi Pecny6auku Apmenus ot 6 aekabps 2015 roga// URL: https://www.president.
am/ru/constitution-2015/ (zaTta o6pamenus: 10.09.2025)

36. Konctutyuuu Pecniy6inku AsepbaiikaH MpUHsSITA HA BceHapoAHOM pedepeHayMe 12 HOs6ps
1995 roma // URL: https://president.az/ru/pages/view/azerbaijan/constitution#section_1(gaTa
o6pamenus: 10.09.2025)

37. Konctutynus Pecny6inku TypkMmeHucTtaH oT 18 mas 1992 roga// URL: https://saylav.gov.tm/
ru/law?id=2(garta oo6pamenus: 10.09.2025)

38. 3akoH Pecny6siriku MonjoBa ot 1 ceHTsiops 1989 roma Ne 3465-XI «O GyHKIIMOHUPOBAHUHU
SI3bIKOB Ha TeppuTopun Mougasckoir CCP»// URL:  https://online.zakon.kz/Document/?doc_
id=30604791(nara obpaimenusa: 10.09.2025)

39. Konctutyuuu Pecny6svku MosgoBa ot 29 utons 1994 roga// URL: https://online.zakon.kz/
Document/?doc_id=30390931&pos=8;-108#pos=8;-108(xaTa o6pameHus: 10.09.2025)

40. MMaBaoB A.C. (2024) IlpaBoBoe obGecrmeyeHUe pyccKoro fisbika B Pecnyb6sauke Mosagosa//
[TocTcoBeTckue uccnenoBanus - T.7 (Ne2). - C.216-220

38 N24(153)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Aymenmugukayusi MHO20513bIYHbIX NPABOBbIX MEKCIMO08 U 2apMOHU3AYUS IopUIUHecKol mepMUHO02UU:
3apyb6edxcHble Modeau u nepcnekmusyl 015 KazaxcmaHa

41. 3akoH Pecny6suku MosgoBa Ne234 ot 16 pexkabpsa 2020 roga «O yHKIMOHUMpPOBAHUU
SI3bIKOB Ha TeppuTopuu MosgoBbei»// URL: https://www.legis.md/cautare/getResults?doc_
id=124548&lang=ru(naTta o6paienus: 10.09.2025)

42. IlocraHoBsienue KoHcTUTyLHOHHOrO cyAa Pecny6auky MosigoBa ot 21 siuBaps 2021 roza Ne
4 O KOHTpoOJIe KOHCTUTYIIMOHHOCTHU 3akoHa N2 234 ot 16 aekabps 2020 roga o yHKIMOHUPOBAHUU
S13bIKOB Ha Tepputopuu Pecny6suku Mosagosa/ URL: //https://online.zakon.kz/Document/?doc_
id=37092978&pos=5;-108#pos=5;-108 (maTa o6pamenus: 10.09.2025)

A.K. KycaiibiHoBa?, A.B. OmapoBa?
LZ«Hapxo3» yHusepcumemi, Aamamvl, Kazakcmau
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KenTingi KYKbIKTBIK M3TiHAEepAl ayTeHTUPUKaLMSIAY KOHE 3aH, TEPMUHOJIOTUSACBIH
yYillecTipy: meTenaik yariyiep MeH Ka3sakcraH yiiH GoJiamiarbl

Anpgarna: KaszakcraH Pecniy6sinkacblHAa eKiTiaifi 3aHHaMa KyieciHiH JaMy KafaalblHa HOpMa-
TUBTIK KYKBIKTBIK aKTiJepJiH Kas3ak, >KoHe OpbIC TiaAepiHAeri MoTiHAepiHIH JIMHIBUCTUKAJIBIK
TEHTYIHYCKAJbIFbIH (AQyTEHTUUHOCTh) KAMTaMachl3 €Ty MaceJieci epekiile MaHbI3Fa ue. Tk HycKa-
Jlap apacblHJaFbl MaFblHAJbIK alblpMallblJIbIKTAP KYKbIKTBIK alKbIHJBIK MEH COT >KyileciHe JereH
CEeHIMTre Kepi acep eTyi MyMKiH.

3epTTeyAiH MakKcaThbl — LeTeNJiK KYKbIKTbIK MOTiHAEP/iH, TeHTYNHYCKAJbIFbIH KaMTaMachI3 eTy
’KOHe 3aH TEPMHHOJIOTUSICHIH YIJIECTipy ToXKipuOeCiH KellleH i Taslay, COHJai-aK osiapAblH KazakcTaH
3aHHaMaJbIK ToxipubeciHe 6elliMmaeny MyMKiHAiriH aHbiKtay. Herisri Hazap Kanapga, llBeiinapus,
Benbrus, EO xxone TM/l enpepiniy yarisiepine ayaapblijbl.

TakbIpBINTBIH, ©3€KTIJIIT — KbIIMBICTBIK KYKbIK CaJlacblHA Ka3ak >»KoHE OpbIC TiJJIEepiHiH TeH,
KbI3MET eTyiHe KeJepri KeJTipeTiH UHCTUTYLIMOHA/IABIK KoHe TIILIK KeJeprijiepZi 010 KaXKeTTiriMeH
GalIaHbICThI. 2KYMBICTBIH MPAKTHKAJ/IBIK MaHbI3bl — XaJIbIKapaJiblK CTAHAAPTTap Heri3iHae Ka3aKCcTaH-
JIbIK 3aHHaMaHbI XKeTiNipyre 6aFbITTaJFaH HAKThI YChIHBICTAP/bl KAJbIITACTBIPY.

3epTTey oJlicHaMachl CaJbICTbIPMaJbI-KYKbIKTBIK TajJayfa, KOHCTUTYLMSJIBIK >XoHe CasaJblK
aKTiJiepAi 3epJeseyre, COT TaKipUbeci MeH FbIJIBIMU JlepEKKO3/iepre Heri3/je/reH.

3epTTey HOTHKECiH/Ee ayTeHTHU(PUKANUSIHbI KAMTaMachli3 eTyre bIKMNaJ eTeTiH THiMAI MHCTUTY-
IIUOHAJIIBIK MEXaHU3M/IEP MeH TEPMHHOJIOTUSJIBIK TOCI/IZep aHbIKTa/IAbI. 3aH Ko6asapblH KOC TiJie
93ipJiey xKoHe JIMHTBUCTUKAJIBIK, CapaTaMaHbl KYLIEeHTYy KaKeTTirl TypaJsibl KOPbIThIH/bI XKacaJlAbl.

By xkyMbic KazakcTaHHBIH, KYKbIKTBIK KYHeciH/e 3aH TiJliHiH camacblH apTThIPyFa KoHe KYKbIK-
TBIK, JIMHIBUCTHUKA CaJIaCblH JaMbITy¥a yJeC KocaJbl. AJIbBIHFAaH HITHXKeJlep 3aH LIbIFApy MeH COT
TaxKipubeciH e TiNiK coliKecCi3[iIKTEH TYbIHAAUTBIH KYKbIKTBIK KaUIIbLIBIKTapAbl 00/1bIpMay YIIiH
KOJIAAHbLJybl MYMKIH.

TyiiH ce3aep: JUHTBUCTUKAJBIK ayTeHTUQUKAIUA, KOCTLI/I 3aHHaMa, 3aH, TEPMUHOJIOTHSIChIH
yH1ecTipy, Ka3ak TiJii, OpbIC TiJi, KYKbIKTBIK JUHIBUCTUKA, KYKbIKTBIK MATiHAEPAl ayaapy.
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L2Narxoz University, Almaty, Kazakhstan
(e-mail: 1a.kussainova@narxoz.kz, Zomar_17@mail.ru)

Multilingual Legal Text Authentication and Harmonization of Legal Terminology: Foreign
Models and Prospects for Kazakhstan

Abstract: In the context of Kazakhstan’s integration into the international legal framework, the issue
of ensuring linguistic authenticity of bilingual legal texts - officially published in Kazakh and Russian -
gains particular importance. Discrepancies in meaning between the two language versions can negatively
impact legal certainty, judicial consistency, and public trust in law.

This study aims to comprehensively examine foreign models of legal text authentication and
terminology harmonization and assess their applicability to Kazakhstan's legislative process. Special
focus is given to systems in Canada, Switzerland, Belgium, the EU and CIS countries.

The relevance of this topic lies in addressing the institutional and linguistic barriers that hinder
full equality between Kazakh and Russian in criminal law. The practical significance of the work is
reflected in its development of specific proposals to improve Kazakhstan’s bilingual lawmaking, based
on international standards.

The research methodology is grounded in comparative legal analysis, examination of constitutional
and sectoral acts, judicial practice, and academic literature.

The study identifies effective institutional mechanisms and terminological strategies that support
authenticity. It highlights the need for simultaneous bilingual drafting and enhanced linguistic review of
legislative texts. A set of best practices and adaptation mechanisms for Kazakhstan is proposed.

This research contributes to improving legal language quality and advancing the field of legal
linguistics in Kazakhstan. The outcomes can be applied to prevent legal uncertainty arising from
linguistic mismatches in legislation and to ensure equal interpretability of laws in both state languages.

Keywords: linguistic authentication, bilingual legislation, harmonization of legal terminology, Kazakh
language, Russian language, legal linguistics, translation of legal texts.
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Abstract: The article is devoted to the study of modern areas of increasing the
efficiency of the Constitutional Court of the Republic of Uzbekistan in the context
of the constitutional modernization of 2023. Based on the analysis of regulatory
sources, judicial practice and comparative legal material, new proposals have
been formulated to improve the status and procedural instruments of the
Constitutional Court, which go beyond the previously proposed measures.
The research revealed such problems of the functioning of the court as limited
procedural access of citizens and courts of lower level, the lack of temporary
interim measures and an effective mechanism for the execution of decisions,
insufficient involvement of external expertise, as well as a shortage of personnel
and analytical resources. This study justifies the need forlegislative consolidation
of the right of the Constitutional Court to temporarily suspend the contested
norms pending a decision on the merits, the introduction of a package of measures
related to the deferred loss of force of acts recognized as unconstitutional and
mandatory execution procedures. Itis proposed to institutionalize the participation
of external experts (amicus curiae), introduce a pilot constitutional resolution
procedure to eliminate repeated structural violations, and create a digital platform
for an open register of decisions with neutral quotes and execution statistics.
Additionally, the expediency of publishing a dissenting opinion of judges, the
formation of a stable budget and personnel base for the independence of the court,
as well as the introduction of a mandatory constitutional certificate for each bill
and algorithmic monitoring of regulations for compliance with the Constitution.
The implementation of the proposed measures will make it possible to transfer the
Constitutional Court of Uzbekistan to a proactive model that ensures preliminary
constitutional control, strengthens institutional independence, and increases
public confidence in constitutional justice.
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Constitutional modernization and effectiveness of constitutional justice in Uzbekistan: institutional and procedural decisions

Introduction

The constitutional modernization of Uzbekistan (the new version of the Constitution, adopted
at areferendum on April 30, 2023) set higher standards for the protection of rights and the rule
of law and thereby increased the requirements for the effectiveness of constitutional control.
However, the current architecture of access to constitutional justice is still limited: there is no full
individual constitutional complaint, the circle of subjects of appeal does not meet international
standards, and the practice of transparency and monitoring of the implementation of decisions is
not sufficiently developed. This reduces the potential of the Constitutional Court as a guarantor
of the supremacy of the Constitution and weakens the connection between declarative norms
and actual law enforcement reality.

The relevance of the topic is justified by the fact that after the adoption of the new version
of the Constitution of 2023, the institution of constitutional control in Uzbekistan was at the
center of key legal and political transformations. The practical implementation of the updated
constitutional principles (the rule of law, the protection of individual rights and freedoms and
the separation of powers) depends on how effectively the Constitutional Court will function.
In such conditions, a substantive analysis of the factors that determine the real effectiveness
of constitutional justice is required. We are talking, firstly, about institutional and regulatory
factors (the status of a constitutional control body, the circle of subjects of appeal, the presence/
absence of an individual complaint); secondly, on procedural indicators (transparency of
procedures, standards of motivation, timing and predictability of consideration); thirdly, on
factors related to the execution of decisions (monitoring and law enforcement mechanisms);
fourthly, on comparative legal aspects (comparability of applicable models and practices).

The current constitutional procedure in Uzbekistan remains rather complex and limited.
Citizens and organizations cannot directly apply to the Constitutional Court to protect their
rights if they believe that any law or other normative act contradicts the Constitution. Such an
appeal is possible only through certain bodies, for example, through parliament, the President
or the Supreme Court. This situation leads to the fact that the Constitutional Court often works
with initiatives from above, and not with problems that come from the real life of society. In
scientific publications, Uzbek researchers call this phenomenon institutional inertia, when
the created institution exists formally, but does not fully fulfill its functions [1; 2]. In fact, the
court becomes not an active guarantor of the Constitution, but a reactive body, whose activities
are limited to appeals from state actors, and not from citizens. Against the background of a
regional discussion on the model of a constitutional complaint (international conference in
Samarkand, May 2023, together with the Venice Commission) and literature on the problem
of judicial control in Central Asia, the choice of a trajectory for strengthening the effectiveness
of the Constitutional Court is updated for Uzbekistan, from the possibility of ensuring citizens'
access to constitutional justice to internal standards of motivation and execution. A comparative
analysis of modern models of constitutional justice (centralized, decentralized, hybrid) is
important, showing their strengths and weaknesses and suitability for the tasks of post-Soviet
law and order [3; 4].

The purpose of the study is a comprehensive justification of the status of the Constitutional
Court of the Republic of Uzbekistan and the development of recommendations to increase the
efficiency of the constitutional justice body in the context of the constitutional modernization
of 2023, based on legal specifics and relevant comparative experience.
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Materials and methods

The study is based on a combination of regulatory, doctrinal and comparative legal
approaches, which make it possible to comprehensively consider ways to increase the efficiency
of the Constitutional Court of the Republic of Uzbekistan in the context of the constitutional
modernization of 2023.

As a regulatory framework, the following were used: the Constitution of the Republic of
Uzbekistan as amended on April 30, 2023, the Constitutional Law of the Republic of Uzbekistan
"On the Constitutional Court of the Republic of Uzbekistan" dated April 27, 2021, judicial legal
acts and clarifications, materials of international organizations, including documents of the
Venice Commission of the Council of Europe («Models of Constitutional Complaints in Central
Asian Countries», Samarkand, 2023).

The methodological basis of the study is a set of methods:

- comparative legal method used to compare institutional models of constitutional justice.
This approach made it possible to determine which elements of foreign models apply to the
Uzbek legal system;

- formal legal analysis aimed at identifying gaps and conflicts in the current constitutional
norms governing the procedure for appeal, competence and execution of decisions of the
Constitutional Court of the Republic of Uzbekistan;

- doctrinal and interpretative method used in the analysis of scientific publications of Uzbek
scientists [1; 2; 5] and regional comparative works [6; 7];

- content analysis method used in the study of statistics and thematic publications on the
activities of the Constitutional Court of the Republic of Uzbekistan for 2021-2025, including
official reports and media materials;

- a comparative historical approach that made it possible to trace the evolution of the
institution of constitutional justice in Uzbekistan from the moment of its formation in the 1990s
to the perception of modern standards of constitutional control.

The combination of these methods provided a systematic analysis of the institutional and
procedural aspects of the functioning of the Constitutional Court of the Republic of Uzbekistan,
and also made it possible to highlight the criteria for the effectiveness of the constitutional
control body, understood as the ability of the court to timely, independently and convincingly
ensure the supremacy of the Constitution and the restoration of violated rights.

Results and Discussion

The modern scientific discussion on the constitutional justice of Uzbekistan is concentrated
around the main topics: regulatory and institutional architecture and the evolution of the
status of the Constitutional Court; access to constitutional justice and procedural formalities;
actual independence and effectiveness of decisions, including transparency and execution. The
Constitution of the Republic of Uzbekistan, as amended in 2023, consolidated the supremacy of
the Basic Law, expanded human rights and freedoms and concretized judicial institutions [8].
The Special Constitutional Law "On the Constitutional Court of the Republic of Uzbekistan" No.
ZRU-687 dated April 27,2021, defines in detail the goals, competence, subject matter of appeals
and the annual reporting of the constitutional justice body on the state of constitutional legality
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[9]. The official website of the Constitutional Court confirms its status as a permanent judicial
authority for checking the constitutionality of acts and official interpretation [10].

One of the relevant reviews of the development of this institute is O.V. Brezhnev's article "The
Development of the Institution of Constitutional Justice in the Republic of Uzbekistan: Problems
of Theory and Practice,” in which the author systematizes the main trends, noting thatat the stage
of the institute's formation there was a declarative consolidation of powers without adequate
judicial practice [11]. Uzbek scientists emphasize that the effectiveness of constitutional control
islargely determined by the architecture of access to the body of constitutional justice. They have
formulated and substantiated important theses that the limited direct access of citizens reduces
the corrective ability of constitutional control; on the need for clearer regulatory consolidation
and procedural accessibility, which correlates with the current reform of 2023 [1; 2].

An important indicator is the international agenda. The Venice Commission, together with
the Constitutional Court of the Republic of Uzbekistan, held a regional conference on models
of constitutional complaint for Central Asian countries in Samarkand on May 25-26, 2023,
where European models and their adaptation were discussed [12]. Directories and reviews (for
example, GlobaLex/NYU) record the very fact of the entry into force of the new version of the
Constitution on May 1, 2023, and confirm the institutional restructuring of the judicial branch
of government, which sets a high demand for the effectiveness of the Constitutional Court [12].

The norms of the Constitutional Law on the Constitutional Court of the Republic of Uzbekistan
provide for the annual submission to the Parliament and the President of information on the
state of constitutional legality, however, the literature indicates the need to further systematize
public statistics and monitor the implementation of decisions as a condition for the preventive
effect of constitutional control. Such conclusions are contained in doctrinal publications of
recent years and are confirmed by general descriptions of the powers of the Constitutional
Court in the reference books of the CIS and the Asian Association of Constitutional Courts [14].

Until 2023, citizens'accessto the Constitutional Courtwas mainly indirect-through authorized
entities (President, chambers of the Oliy Majlis, Supreme Court, Ombudsman, etc.). With this
design, a significant part of burning interests and disputes did not reach the Constitutional
Court, which reduced the effectiveness of the body to ensure compliance of legislation with
the constitution. Institutional inertia was stated when the institution formally exists, but its
potential is not fully used due to the limited circle of subjects of circulation. The new norm of
the Constitution, as amended in 2023 on a complaint after exhaustion of remedies is a positive
shift; however, its practical implementation (standards of acceptability, scope of verification)
requires development in procedural practice and explanations of the Constitutional Court.

As for the transparency of the court and the execution of its decisions, there is a system for
publishing decisions, but unified public monitoring of execution and reporting in the public
domain are limited. This trend is characteristic of the constitutional control bodies of some
countries: the preventive effect of control and the qualitative connection of the Constitutional
Court with the regulator and courts of general jurisdiction are decreasing. It is no coincidence
that the law provides for annual information on the state of constitutional legality as a tool for
a systematic dialogue with society.

Constitutional Law No. LRU-687 of April 27, 2021, systematized the competence of the
Constitutional Court and introduced a regular feedback tool - annual information on the state of
constitutional legality, which is addressed to the President and Parliament. This is an institutional
mechanism designed to ensure the execution of decisions of the Constitutional Court.
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The constitutional reform of 2023 strengthened the status of the Constitutional Court in
terms of ensuring the final decisions, binding and secured the possibility of a citizen/legal
entity's complaint against the law applied in a particular case after the completion of the trial
and the exhaustion of other remedies.

The introduction in the Constitution of Uzbekistan in 2023 of a norm allowing a citizen or a
legal entity to appeal a law applied to them by a court in a particular case after exhausting all
judicial remedies is an important but balanced step in the development of a national model of
constitutional justice. This mechanism, which in the scientific literature is called a derivative
constitutional complaint, actually brings the Uzbek system closer to the classical model of
individual complaint adopted in the countries of continental Europe, but at the same time
maintains its institutional balance.

The essence of this format is that the Constitutional Court does not replace the courts of
general jurisdiction and does not revise judicial acts on the merits, but only evaluates the
constitutionality of the applied norm. Appeal is allowed only after the completion of all stages
of ordinary legal proceedings and provided that the controversial rule was actually applied in
resolving a particular case. Thus, a citizen gets the opportunity to protect their constitutional
rights not only within the framework of cassation or supervision, but also in the case when the
violation is associated with the very content of the law, and not with the errors of the court.
Such a decision expands citizens' access to constitutional justice and gives the court a more
pronounced human rights function, but at the same time prevents it from becoming a fourth
court, which reviews the factual circumstances of cases. The Constitutional Court remains a
regulatory control body, not an appeal structure. This is the evolutionary nature of the reform,
when a centralized model of constitutional control is maintained, in which the Constitutional
Court checks laws for compliance with the Constitution, but at the same time opens up a real,
specific and personalized appeal mechanism for citizens.

Suchasolution providesa compromise between two goals - expanding access to constitutional
protection and maintaining the functional autonomy of ordinary courts. Itallows you to gradually
form a stable practice of individual appeals, creating a legal basis for the future transition to a
full-fledged model of an individual constitutional complaint, in which each citizen will be able
to directly initiate an audit of the law that violates their rights.

In parallel, the Constitutional Court continues to point out the uncertainties of the new
regulatory environment. So, on July 23, 2024, the Constitutional Court adopted Resolution No.
CCR-3, interpreting Part 1 of Art. 86 of the Constitutional Law «On the Constitutional Court
of the Republic of Uzbekistan». The reason was the appeal of the National Center for Human
Rights, and the public report emphasizes the role of the Constitutional Court in clarifying the
procedures for its own activities, which increases predictability for applicants and authorities.

In general, there is a single logic. At an early stage, the Constitutional Court took measures
to exclude the substitution of laws with by-laws and ensured uniformity of practice. Since the
second half of the 2000s, the Constitutional Court has systematized approaches to the hierarchy
of sources and international obligations. In 2021 - 2024, institutional strengthening is observed
and finds expression in the preparation of annual reports and explanations. The problem of
scalability of access remains unresolved, but the accumulated array of cases shows that the
explanatory and corrective functions of the Constitutional Court are not a declaration, but a
working tool for leveling the legal system.
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Despite the fact that after the constitutional reform of 2023, the Constitution and the Law «On
the Constitutional Court of the Republic of Uzbekistan» enshrine the possibility of a citizen or legal
entity appealingagainstthelawapplied to him by the courtafter the completion of the consideration
of the case and the exhaustion of all other means of judicial protection, this mechanism remains
partially mediated. In fact, this is a derivative complaint filed not directly against the law, but
through the fact of its application in a specific lawsuit. However, the law under consideration does
not provide for a direct mechanism for lower courts to request the constitutionality of the norm
applied in a particular case. Appeal is possible only through the Supreme Court, which significantly
limits the intensity of interaction between the courts of general jurisdiction and the Constitutional
Court. Such a model prevents the formation of proper interaction between the levels of the judicial
system and reduces the speed of response to constitutionally significant issues. The introduction
of a direct channel from the courts of first instance and appeals contributes to strengthening the
preventive potential of constitutional control.

The legislation on the Constitutional Court provides for its obligation to annually submit
to both chambers of the Oliy Majlis and the President a report on the state of constitutional
legality, but does not provide for effective instruments to monitor the implementation of
decisions made. In foreign practice, such instruments include the delayed loss of force of an
act recognized as unconstitutional, the preparation of plans to bring legislation into line with
the Constitution, the appointment of responsible bodies and the establishment of deadlines
for execution. There are no such mechanisms in Uzbek legislation as a means of restoring a
violated right. As a result, the decisions of the Constitutional Court, although they are binding,
are implemented in a fragmented form by different departments without a single coordination
center, which weakens their legal effect.

The Constitution and the Constitutional Law «On the Constitutional Court» grant the court
the right to make proposals on the adoption or amendment of laws aimed at eliminating the
revealed contradictions to the Basic Law. However, this right is not actually used. There is no
institutional link between the Constitutional Court and Parliament at the stage of preparing
regulations. The Constitutional Court rarely initiates preventive measures to prevent the
contradiction of draft laws with the Basic Law. The creation of a permanent consultative channel
between the Constitutional Court and the legal unit of the Oliy Majlis would make it possible to
turn this right from a formal into a practical tool for preventing legal conflicts.

The national legislation of Uzbekistan does not have a procedure for attracting independent
specialists and public organizations to consider cases. The absence of such a mechanism in
Uzbekistan makes itimpossible for the Constitutional Court to use expertknowledge and reduces
public involvement in the constitutional control process. The introduction of a procedure for
submitting opinions by third-party experts and organizations would increase the quality of the
argumentation of decisions and the level of public confidence.

The Law on the Constitutional Court does not provide for the possibility of temporary
suspension of the contested normative act until a final decision is made. The absence of
such a mechanism makes constitutional protection effective - rights are restored after their
violation, and not prevented in advance. The introduction of procedural rules on the suspension
of controversial provisions in exceptional cases would ensure the real preventive nature of
constitutional control.

Although the Constitution and laws guarantee the independence of judges, in practice, it still
depends on organizational and financial conditions. Financing of the Constitutional Court is
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carried out through the general state budget without a fixed item of expenditure, which makes
the planning of its activities unstable.

The selection of judges is carried out with the participation of the President and the Senate,
which requires additional procedural guarantees of impartiality - public competitions, open
criteria for professional qualifications and the exclusion of political influence. Strengthening
personnel and budgetary autonomy will make it possible to implement the principle of actual,
not just formal, independence of constitutional justice.

Limited procedural access, poor implementation of decisions, insufficient involvement of
external expertise and limited institutional resources remain complex problems of the status and
instruments of the Constitutional Court of the Republic of Uzbekistan. The solution of these tasks
is possible through the consistent strengthening of procedural independence, the digitalization
of law enforcement analytics and the creation of sustainable channels of interaction between
the Constitutional Court, courts, parliament and civil society. This will allow the Constitutional
Court to move from passive conflict resolution to a full-fledged function of preventing violations
of the Constitution and systematically strengthening constitutional legality.

An important area for improving the effectiveness of the Constitutional Court of the Republic
of Uzbekistan is the development of mechanisms for the execution of its decisions. Currently,
the Constitution and the Law «On the Constitutional Court of the Republic of Uzbekistan»
provide for the binding nature of the Court's decisions and its annual obligation to inform the
President and both chambers of parliament about the state of constitutional legality. However,
the legislation does not contain specific means of ensuring the implementation of decisions
and does not determine the procedure for monitoring their implementation. This leads to the
so-called gap between the decision and the actual elimination of the identified violation, which
reduces the overall legal effect of constitutional control.

For systemic and repeated violations detected during constitutional control, it is advisable
to introduce a pilot constitutional resolution mechanism. Its essence lies in the fact that in
standard cases reflecting the same structural problem (for example, repeated errors in the
interpretation of legal norms), the Constitutional Court adopts a single decision establishing
specific measures to eliminate the source of the violation. In the decision, the Constitutional
Court can determine the time frame for the adoption of the relevant amendments to the
legislation, instruct the responsible departments to prepare corrective acts, and also temporarily
suspend the consideration of similar cases until the identified discrepancy is eliminated. The
introduction of pilot decisions will provide a more prompt response to systemic dysfunctions of
the legal system and will avoid many of the same types of appeals. Instead of dozens of repeated
decisions, the Constitutional Court will be able to concentrate resources on the development
of comprehensive structural remedies. This will strengthen the regulatory and preventive
function of the Court and bring the national model closer to modern international standards of
constitutional justice.

An important area for improving the procedural status of the Constitutional Court of the
Republic of Uzbekistan is the legislative consolidation of the right of judges to express and
publish dissenting opinions. In the current law, there is no direct permission to publish such
opinions, which makes the position of the court formally unanimous even in cases where there
were disagreements during the discussion. The introduction of a norm allowing the publication
of individual opinions, both special, expressing disagreement with the decision, and coinciding
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with the result, but differing in motivation, corresponds to the world practice of constitutional
justice. For the Uzbek legal system, this would be a step towards forming a mature culture of
legal dialogue and increasing public confidence in the judiciary.

The proposed procedural and organizational innovations are fully consistent with the
current constitutional and legal structure of Uzbekistan. The Constitution and the Law on the
Constitutional Court already provide for elements that can become the basis for the introduction
of new instruments: a derivative constitutional complaint, a mechanism for the Supreme Court
to apply for specific control, an annual report on the state of constitutional legality and the right
to legislative initiative of the Constitutional Court.

These provisions create the legal basis for the development of the proposed measures,
from the introduction of temporary interim decisions and enforcement mechanisms to the
institution of amicus curiae, pilot decisions, digital transparency and personnel and financial
independence of the court. Consequently, the proposed reforms do not require a change in the
model of constitutional justice, but act as its evolutionary strengthening aimed at improving the
quality of legal regulation and strengthening the rule of the Constitution.

Conclusion

The analysis showed that the Constitutional Court of the Republic of Uzbekistan, for almost
three decades, has undergone a significant institutional transformation from a body that mainly
performed explanatory and coordination functions to a full-fledged participant in the system
of checks and balances, which ensures the supremacy of the Constitution. The early practice
of the Court (1997-2006) formed stable standards of legal certainty: protection of social
guarantees, interpretation of labor, tax and investment laws, and ensuring the independence of
the legal profession. These decisions created uniform enforcement guidelines and strengthened
confidence in constitutional justice as a tool for balancing law and regulation.

New directions for improving the status of the Constitutional Court are:

- creation of a direct mechanism of interaction between courts of general jurisdiction and
the Constitutional Court. It is necessary to consolidate the right of the courts of first instance
and appeal to send requests for the constitutionality of the norm to be applied without the
mediation of the Supreme Court;

- introduction of the institution of temporary suspension of the controversial norm
(temporary protection) in the presence of a threat of significant violation of rights;

- institutionalization of participation of experts and organizations through the legally
approved procedure for submitting opinions;

- creation of a digital analytical platform of the Constitutional Court, including a complete
register of decisions, citation index, metadata and execution reports;

- formation of budgetary and personnel independence: allocation of a separate budget
item, consolidation of positions of analysts and legal assistants, competitive procedure for
appointment of judges;

- revitalization of the legislative initiative of the Constitutional Court, including drafting
and amending the review of practices in annual reports, as well as the participation of
representatives of the Constitutional Court in parliamentary hearings on bills affecting human
rights and freedoms;
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- introduction of a control mechanism for the execution of decisions, including the obligation
of authorities to submit reports on measures to bring legislation in line with the decisions of the
Constitutional Court.
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L3Tawkenm memaekemmik 3aH yHusepcumemi, Taukenm, O36ekcmaH
2J1.H.I'ymusnes ambindarsl Eypasusneik yammoik yHusepcumemi, Acmaua, Kazakcman
(e-mail: ‘ernar.adam75@gmail.com, ?beibitov.m @mail.ru, >amonuzm@yahoo.com)

O36eKcTaHJarbl KOHCTUTYIMSIbIK, MOAEPHU3AL M )KOHE KOHCTUTYLUSIBIK, A IeTTIIIKTIH,
TUIMALJIIr: MHCTUTYIMOHAJIABIK »K9He iC XKYprisymijiik memimaep

Angarna: By makana 2023 KbUIFbl KOHCTUTYLUMSJIBIK MOJAEPHU3AIMS KaFalibiHJa O36eKcTaH
Pecniy6sivkackl KOHCTUTYUUMSJIBIK COTBIHBIH, KbI3MET THUIMJIUIITiH apTTHIPY/AbIH 3aMaHayyu OaFbITTapbIH
3epTTeyre apHa/faH. HopMaTUBTIK Jgepekkesjepre, COT MNpaKTHKACblHA >X9HE CaJIbICThIpMaJibl-
KYKBIKTBIK MaTepHaJjapFa Taaay *kacay HeTiziHge KOHCTUTYIUAIBIK COTThIH MOpTeOeCiH >KoHe OHBIH
ic »Kyprisy KypanJapblH XeTiiJipyre 6aFbITTaJFaH XaHa YChIHbICTAP TYXKbIPbIMJAJIFaH, 0J1ap OYpbIH
YCbIHBLUIFAH Illapajap asiCblHaH LIBIFbIN KeTexi. 3epTTey GapbIChbIHJA COT KbI3MeTiHZeri 6ipkaTap
©3€eKTi MaceJiesiep aHbIKTaJJbl: a3aMaTTap MeH TOMeH TypFaH COTTapAblH IIEKTEYJi NpoLeccyaablk,
KOJDKeTIMJIIr, yakKpITIIa KaMTaMachl3 eTy Liapajiapbl MeH LielliMJAepAi OpbIHAAY[AbIH IapMeH/]
TeTiriHig, 60JiMaybl, CBIPTKbI cCapalTaMaHbIH >XETKUIIKCi3 KaTbICybl, COHJAN-aK KaJpJIbIK >KOHe
TaJJjlaMaJblK, peCcypCTapAblH TalllblIbIFbL.

3eprTey KoHcTUTYUuUsAAbIK COTTBIH Jay/bl HOpMaJapblH KOJJAAHBICHIH MOHI GOMBIHIIA MIENTiM
HIbIFAapbIFAHFA AeUWiH yaKbITIIA TOKTATa TYpPYy, KOHCTUTYLUSJIbIK eMecC Ael TaHbLIFAaH aKTijep MeH
MIiH/IETTi OpbIHZAY POCIMIEPiHIH KYILiH KeHiHIe KaJIAbIpyFa KaTbICThI LIapaJiap NaKeTiH eHri3y KYKbIFbIH
3aHHaMaJIbIK TYPFbIJIaH OeKiTy KOKeTTiriH Herizgeii. CoHmal-aK ChIPTKbI capamiiblIap/blH (amicus
curiae) KaTbICyblH MUHCTUTYLMOHANIU3ALUAIAY, KalTaJaHaTbIH KYPBLIBIMABIK, OY3ylIbLIBIKTapAbl KO0
YIIiH «ITHJIOTTHIK KOHCTUTYLHSAJIBIK KAyJIbl» POCIMiH eHTi3y, memimMaepaiH amblK TisigiMiHiH nudpibik
miaTdopMacklH GeilTapall ciJiTeMeslepMeH >XoHe OPbIHAANY CTAaTUCTUKACbIMEH KYPY YCbIHbLIAbI.
KocbiMiia TypAe cyabsiaapAblH epeKlle MiKipJepiH kapusjay, COTTbIH ToyeJICi3JiriH KaMTaMachl3
eTeTiH TYpaKThl OIKETTIK KoHe KaJIpJIbIK, 6a3aHbl KaJbIITACThIPY, 9p0ip 3aH *kobOacblHA MiHAETTi
KOHCTUTYLUUSJIBIK aHbIKTaMa €Hri3y XoHe HOPMATUBTIK akTijepAiH KoHCTUTylUsiFa COMKECTIriH
AJICOPUTM/IK MOHUTOPUHT apKbLIbl KaJlaFaiay KaXKeTTiri fasieneHesi.

YChIHBLIFAH LIapajapAbl icke acblpy 036ekcTaH KOHCTUTYLUANBIK COTBIH aj/iblH aja KOHCTHUTY-
[USAJIBIK OaKblIay >KYPrizeTiH, WHCTUTYIMOHAJ/BIK TOYeJICI3AiKTI HBIFAUTATBIH »XoHEe KOFAMHBIH
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KOHCTUTYLMAJBIK 9 JIeTTiJIiIKKe JereH CeHiMiH apTThIpaThbIH IPOAKTUBTI yJIrire kelipyre MyMKiHZIK
Gepeni.

Ty#iH ce3aep: KOHCTUTYLMS, KOHCTUTYLUANBIK GaKbliady, KOHCTUTYLUSJBIK 9/iieT, KOHCTUTY-
LUAJIBIK COT, TUIMALJIK, XKeTingipy.
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KoHcTuTynlMOHHas MoJepHH3anua U 3P PeKTUBHOCTb KOHCTUTYIIMOHHOTO NPAaBOCYAMS
B Y36eKHCTaHe: HHCTUTYMOHAJIbHBIE U MPOLeccya/ibHbIE PelleHus

AnHoTanua: CTaTba INOCBfIlleHA MCCIe[0BAaHHUI0O COBPEMEHHBbIX HallpaBJeHUHW IOBbIIIEeHUSA
addekTUBHOCTH JeaTeqbHOCTH KoHCTUTyuuoHHOro cyza Pecny6iuku Y36eKHCTaH B YCJAOBUAX
KOHCTUTYLMOHHOM MogepHusanun 2023 ropa. Ha ocHoBe aHa/in3a HOPMAaTHUBHBIX HCTOYHHUKOB,
CyZleOHOM IPaKTHUKHU U CPAaBHUTEJbHO-IPABOBOT0 MaTepHaJia cpOpMy/IMpOBaHbl HOBbIe IIpe/JI0KEHUA
[I0 COBEpLIEHCTBOBAHUIO CTaTyca U MNpPOLECCyaJbHbIX HHCTPYMEHTOB KOHCTUTYLHOHHOTO CyAa,
BBIXOJAIME 3a paMKU paHee mpejJjaraeMblx Mep. HcciefoBaHMe BBIIBUJIO TaKHe NPOOGJIEMBbI
GYHKIMOHUPOBAHUS CyZia KaK OTpaHWYeHHBbIH NpolLeccya/]bHbINA JOCTYN FpaXKJaH U Cy[0B HU3LIUX
MHCTaHLUH, OTCYTCTBUE BpeMeHHBIX 06eCrieYUTe/IbHBIX Mep U JIeCTBEHHOI'0 MEXaHU3Ma UCIIOJHEHUS
pelleHU, HeJAOCTAaTOYHYI0 BOBJIEYEHHOCTb BHELIHEHM 3KCNepTHU3bl, a Takxke AePULUT KaJpOBbIX
U aHaJUTHYeCKHUX pecypcoB. HcciaesoBaHHe 0OOCHOBBIBAaeT HEOOXOJUMOCTb 3aKOHOJATENbHOIO
3aKkpenieHus npaBa KOHCTUTYLIMOHHOTO Cy/ia BpeMEHHO NPHUOCTAaHABJIMBATb JeCTBUE OCIIAPUBAEMbIX
HOpPM [I0 BbIHECEHUs pellleHUd IO CYLleCcTBY, BBeJleHUs] IIakeTa Mep, KacaloLIMXCA OTJI0KeHHOU
yTpaThbl CUJbl NPU3HAHHBIX HEKOHCTUTYLIMOHHBIMU aKTOB U 00513aTeJIbHbIX NIPOLEeAyp UCTOJIHEHUS.
[IpennaraeTcss MHCTUTYLLMOHAJIM3UPOBATh YYacTUE BHELIHUX 3KCIepToB (amicus curiae), BHEAPUTH
npoueAypy NHJIOTHOTO KOHCTUTYLHOHHOIO IIOCTAaHOBJIEHUS J[JI1 YCTPAHEHUS IOBTOPSAIOIIUXCA
CTPYKTYPHBIX HapylleHWH, co3jaTbh LUPpoByH0 MJaTGOpPMy OTKPBITOTO peecTpa pelleHUd C
HEUTpa/JIbHbIMU LUTAaTaMU M CTAaTUCTUKOW HCNOJHEHUS. JlOMOJHUTENbHO apryMeHTHUPYeTCs
11eJ1eCO00pa3HOCTh MyO6JIMKAllMU 0C000TO0 MHEeHUs cyfel, GopMHUpPOBaHUS YCTOMYMBOW OIOKETHOU
M KaZipoBOM 06a3bl HE3aBUCHMMOCTH Cy/la, a TaKXKe BHeJpeHUs1 00513aTeJbHOM KOHCTHUTYIMOHHOU
COPaBKU K KaXKJOMy 3aKOHONPOEKTYy WU aJrOPUTMHUYECKOT0 MOHUTOPHUHIAa HOPMATUBHBIX aKTOB
Ha npeameT cooTBeTcTBUA KoHcTuTyuuu. Peanusaunus npegJioKeHHbIX Mep INO3BOJIUT IlepeBeCTH
KoHCcTUTYLMOHHBIN cyf, Y36eKUCcTaHa K IPOAKTUBHON MoJe/d, o6ecrieyrBawll el npejBapuTebHbIN
KOHCTUTYLMOHHBIM KOHTPOJIb, YKpeIlJleHHe WHCTUTYLUOHAJbHOM HE3aBUCUMOCTH W MOBBILIEHHE
JloBepHs 06111ecTBa K KOHCTUTYLIUOHHOMN IOCTHULIUH.

Kiio4deBble €/10Ba: KOHCTUTYILMs], KOHCTUTYLUOHHBIA KOHTPOJIb, KOHCTUTYLIMOHHOE NPABOCY/HE,
KOHCTUTYLIMOHHBIN CYA, 3QPEeKTUBHOCTD, COBEPILIEHCTBOBAHUE.
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Legal Problems of Protecting Personal Data of Citizens in the Republic
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Abstract: The article examines the current state of legislation governing the protection of
personal data, the challenges arising in its implementation, and the prospects for improving
the protection mechanism through the use of blockchain technology. Frequent cases of
unlawful dissemination of personal data in Kazakhstan are directly linked to unresolved
issue of cybersecurity and the need to address vulnerabilities in the existing legislation,
which underscores the relevance of the chosen research topic. The purpose of this study
is to establish a legal framework for the protection and security of personal data through
the use of digital technologies. The scientific novelty of this work lies in the fact that, for the
first time since the formation of the legislative framework governing personal data in the
Republic of Kazakhstan, legal norms regarding personal data have been defined, as well as
areas of legal regulation for the circulation of certain types of personal data. Measures to
improve existing legislation governing the circulation of personal data have been proposed.
The above constitutes a national scientific doctrine in the field of personal data protection.
New practical conclusions have been summarized, allowing for the improvement of existing
national legislation and, consequently, their application in legislative activity. The research
methods used include a general logical approach (induction, deduction), systematization,
analysis, formulation, scientific methods, and empirical methods.

Ensuring the security of personal data is a state obligation arising from the duty to protect
individual human rights; therefore, the authors emphasize the particular importance of
strengthening control over digital threats and introducing a procedure for assessing their
impact on human rights in accordance with international standards. The study concludes
that the Republic of Kazakhstan should accede to international instruments establishing
standards for the protection of personal data. A potential pathway for strengthening the
legal framework on personal data protection lies in establishing systemic safeguards that
restrict unauthorized access to information. Such mechanisms should operate across all
levels of data governance, ensuring consistent compliance among data holders, processors
and supervisory entities. Based on the results of the research, it is proposed to adopt a legal
norm regulating continuous control and monitoring by data owners, operators, and persons
responsible for organizing the processing and storage of personal data.

Keywords: digitalization, Digital Code, personal data, biometric data, identification,
personal data protection, cybersecurity.
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Introduction

In Kazakhstan, the process of digitalization and information processing is developing
intensively. One of the priorities of the National Development Plan of the Republic of Kazakhstan
until 2029 is the optimization of regulation aimed at supporting innovation, as well as the
digital and creative economy. The second strategic direction of the National Development Plan
highlights that improving regulatory procedures in the sphere of personal data governance
should decrease the likelihood of information breaches, enhance operational reliability,
and reinforce public and investor confidence in Kazakhstan's digital infrastructure. It also
underscores the necessity of strengthening the accountability of data controllers who infringe
upon citizens' rights to informational privacy and of establishing preventive mechanisms for
identifying and mitigating data leaks, including timely notification of affected individuals [1].
The practical implementation of this state program presupposes a complex set of actions,
foremost among which is the modernization of cybersecurity legislation and the establishment
of an integrated framework for legal and technological protection.

The second strategic direction priority emphasizes that «the optimization of regulation in the
field of personal data protection will reduce the risk of data leakage, increase the reliability of
operations, and strengthen the confidence of investors, businesses, and citizens in Kazakhstan's
digital ecosystem. In addition, it is envisaged to tighten the liability of operators who have
violated the rights of other citizens to the protection of personal data, as well as to develop
mechanisms for detecting and preventing data leaks, including notifying data owners».

The implementation of the National Development Plan requires the application of
comprehensive measures, beginning with the improvement of legal regulation in the field of
cybersecurity.

The establishment of e-government has influenced not only the transformation of relations
betweenthestateand society buthasalso contributed to the reduction ofbudgetary expenditures.
However, alongside these positive developments in Kazakhstan's information space, there is a
growing trend of risks and threats in the field of information security.

The relevance of the topic is determined by the aggravation of the problem of ensuring
the security of digital data in Kazakhstan. Insufficient protection of personal data has led to
information leaks, as a result of which citizens increasingly become victims of fraud. Citizens
are deceived over the phone, and numerous loans are fraudulently registered in their names.
Given the limited effectiveness of current law enforcement measures against cybercrime, the
challenge of ensuring secure storage and protection of personal data continues to be a critical
concern. Multiple high-profile breaches demonstrate persistent vulnerabilities within national
information systems. A notable example is the recent revelation of unauthorized access to
databases containing personal details of Kazakhstani citizens, which subsequently appeared on
various social media platforms.

According to the Department for Combating Cybercrime of the Ministry of Internal Affairs of
the Republic of Kazakhstan, more than forty cases of data leaks have been recorded since the
beginning of 2025. Instances have been identified where employees of private organizations,
having access to such data, sold them for remuneration [2]. It has also been reported that this
data is currently being sold on closed Telegram channels.

In June of the current year, the leakage of personal data of more than sixteen million
Kazakhstani citizens caused a wide public outcry and heightened public concern. Assuming
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that each record corresponds to one individual, it can be stated that the data of approximately
70 percent of the country’s population became publicly accessible [3].

The published data included the surname, first name, patronymic, gender, date of birth,
individual identification number (IIN), address, date of residence registration, mobile, home,
and work telephone numbers, citizenship, nationality, and other personal information [4].

In his recent Address to the Nation, the President of the Republic of Kazakhstan set forth
the task of entering the era of universal digitalization and artificial intelligence, as well as
transforming Kazakhstan into a full-fledged digital state [5].

President Kassym-Jomart Tokayev emphasized that emerging technologies also bring
significant threats: artificial intelligence systems are capable of generating biometric imitations
of people, reproducing their likeness through synthesized voice, visual, or behavioral patterns.
Such capabilities, he warned, could compromise personal data and financial security, while also
enabling the spread of fabricated media aimed at influencing public perception [6].

The dissemination of data increases the risks of fraud. Criminals may launch cyberattacks on
the eGov system, target banks, or contact clients with fraudulent offers.

The right to privacy contributes to the development of other human and civil rights and
freedoms, to the creative development of the individual, and to the democratization of society.
Therefore, the proclamation of the right to «privacy, personal and family secrecy» as one of
the fundamental human rights, and the establishment of legal guarantees for its observance,
constitute one of the key functions of the Constitution of the Republic of Kazakhstan.

The purpose of this research is to provide a comprehensive understanding of the concept
and classification of personal data, to conduct a comparative legal analysis of international
instruments and national legislation governing their legal regulation, and to develop
recommendations aimed at improving the mechanisms for the protection of personal data.

In order to realize the stated research goal, several specific objectives have been formulated.
First, the study seeks to conduct a detailed examination of incidents involving breaches and
improper handling of personal data. Second, it aims to clarify the theoretical foundations of the
concept of personal data identifying its essential characteristics, structural elements, and key
classifications. Third, the research proposes a set of recommendations designed to enhance
citizens' ability to manage digital data and to secure their legal rights to supervise and erase
such information within the framework of national legislation. Fourth, it seeks to determine
effective mechanisms for the incorporation of international legal norms into the domestic legal
system. Finally, the study explores the potential application of modern digital technologies that
can ensure the reliable protection and long-term security of personal data.

To date, no fundamental scientific research has been conducted in Kazakhstan on the topic
under consideration, and it has not been the subject of specialized academic study, since no
monographic works have been published on this issue. The content of the existing articles is
informational in nature; the problems raised in them are treated superficially and limited to a
general analysis. The number of academic studies conducted within this topic is limited. Among
the scholars who have contributed to the study of this topic are Russian researchers such as
Sokolova 0.S., Travkin Yu., Chernyaeva D.V, and others, as well as Kazakhstani researchers
including Suleimenov M.K,, Nesterova E.V, Ilyassova G.A., Aitimov B.Zh., Zhamburbayeva S.,
Turysbekuly M., and Tokatov R.A.

Scientific novelty. For the first time, this study develops scientifically grounded proposals
to improve national legislation aimed at ensuring the protection of personal data through the
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use of blockchain technology. The study proposes ways to enhance the legal mechanisms for
regulating the protection of personal data.

Materials and Methods

In the process of writing this article, a combination of deductive and inductive methods
is used, allowing the research to move from the analysis of specific legal issues to broader
generalizations. This methodological approach makes it possible to refine existing mechanisms
for the legal protection of personal data to substantiate the economic and legal prerequisites for
the use of blockchain technology.

Special attention is paid to analytical and systematization methods, which are used to identify
the key elements of the research object and to examine the interconnections between them.
This approach enables a comprehensive assessment of the challenges with which the Republic
of Kazakhstan is faced, including issues related to the unlawful dissemination of personal data
and the insufficient level of digital culture in society. Blockchain technology is not considered
in isolation, but as part of an integrated legal and socio-economic system, whose elements
continuously interact and influence one another.

The study is based on a clearly defined conceptual framework, which determines the main
directions, priorities and methodological approaches of the research. The scientific method
relies on established doctrines and scholarly findings, uses recognized scientific categories, and
is also oriented towards achieving concrete research objectives rather than a purely descriptive
analysis.

Comparative legal analysis is applied to examine international experience in regulating
personal data protection mechanisms. The results of this comparison serve as a basis for
developing proposals aimed at improving national-level regulation, taking into account both
foreign best practices and domestic legal realities.

At the same time, the formal legal method is used selectively, primarily for the analysis of
cases concerning the protection of citizens' personal data and instances of violations of personal
data legislation. This allows the study to assess not only the normative order of regulation, but
also its practical implementation.

To evaluate the effectiveness of existing legal mechanisms for personal data protection in the
Republic of Kazakhstan, statistical and descriptive analytical methods are employed. In addition,
advanced international experience in the application of blockchain technology is analyzed in
order to determine the feasibility and potential effectiveness of its use for the development of
the national economy.

The empirical component of the research draws on previously conducted studies as well as
the author's own academic experience, which provides an additional practical dimension to the
analysis.

In the process of preparing the article, statutory and regulatory acts were examined, relevant
legal scholarship was analyzed, statistical data and electronic information resources were
processed, which ensured the reliability and completeness of the findings.

The following documents were used in the process of writing the article: the Law of the
Republic of Kazakhstan «On Personal Data and Their Protection» No. 94-V dated May 21, 2013;
the Law of the Republic of Kazakhstan «On State Secrets» No. 349-1 dated March 15, 1999; the
Law of the Republic of Kazakhstan «On Informatization» No. 418-V dated November 24, 2015;
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ETS Convention No. 108 for the Protection of Individuals with regard to Automatic Processing
of Personal Data (Strasbourg, January 28, 1981); General Data Protection Regulation (GDPR)
of the European Union of 2016; analysis of sources in legal literature, statistical indicators and
processing of electronic information.

Results and Discussion

In the modern world, it is generally impossible to completely eliminate the possibility of
identifying an individual; however, it is both possible and necessary to prohibit the storage,
processing, and use of personal information without the consent of its subject. Measures
to ensure the security of personal data and to prevent unlawful actions have acquired legal
expression in the form of the concept of personal data protection. Although its foundations
were established through foreign experience, Kazakhstan has successfully adopted them, taking
into account not only the accumulated legal practices of foreign states but also the political
transformations within Kazakhstani society, social realities, and contemporary trends in the
development of law.

The adoption of the Law of the Republic of Kazakhstan «On Personal Data and Their
Protection» (No. 94-V, 21 May 2013) marked an important step in forming the foundations of
cross-sectoral regulation of relations arising in the field of personal data circulation. Today,
within the Kazakhstani system of personal data regulation, three key areas are developing
successfully:

a) the formation of a comprehensive body of legislation aimed at regulating the circulation
of personal data;

b) the establishment of specific principles for handling personal data, consistently enshrined
in normative acts of various levels;

c) the creation of a special institutional framework ensuring oversight of the observance of
the rights of personal data subjects.

However, the process of developing a regulatory framework governing the circulation of
personal data, in our view, still remains at a formative stage, which is primarily evidenced by
the active legislative activity in this field.

As defined in the Law of the Republic of Kazakhstan «On Personal Data and Their Protection»
(No. 94-V, 21 May 2013), Article 1 establishes that personal data comprise any information
referring to an individual who is identified or can be identified, and such data may exist in
electronic, paper, or other material form [7]. The same provision also specifies that biometric
data represent a distinct subset of personal data, reflecting a person's physiological and
biological characteristics that allow for their identification [7]. Such biometric data include an
individual's facial image, fingerprints, genomic information, and other similar identifiers.

In the context of identification information, this group encompasses data elements such
as document numbers verifying an individual's legal or civil status - including identity cards,
passports, birth certificates, and educational diplomas - alongside personal identifiers like
the individual identification number (IIN) and biometric attributes. At present, centralized
automated databases are being created in Kazakhstan. However, as recent events have
demonstrated, the level of their protection against cyberattacks remains extremely low. In
certain cases, the unlawful dissemination of personal data has resulted from the actions of public
officials themselves. Some information relating to citizens' personal data is, in fact, not subject
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to protection at all. For instance, there currently exist Telegram bots that allow the identification
of an individual by their IIN. A similar situation is observed with vehicle registration numbers,
for which there is no explicit legal prohibition on dissemination. Meanwhile, the increase in
criminal activity associated with fraud in large cities is largely due to the uncontrolled use of
such information.

The legislation of the European Union maintains a clear and consistent position on this
matter. The Directive of the European Parliament and of the Council of the European Union
«Concerning the Processing of Personal Data and the Protection of Privacy in the Electronic
Communications Sector» (No. 2002/58/EC) (12 July 2002) (GDPR) states that «information
relating to subscribers of publicly available telecommunications systems contains data
concerning the privacy of individuals» [8]. In particular, under this document, citizens are
granted the so-called «right to be forgotten», which entitles them to request the deletion of
their personal data.

The next block of information belonging to the category of personal privacy consists of
biographical data that describes an individual's life path. If access to identification data is
regulated by normative legal acts through the method of prohibition, biographical information
may be collected, stored, and disseminated exclusively with the consent of the citizen - that s, itis
protected by means of authorization. Information on whether an individual has previously been
subjected to criminal liability and on the completion or serving of a sentence may be disclosed
only within the competence of state authorities. Furthermore, questions concerning criminal
records should be excluded from questionnaires completed during employment procedures.

The next group of data falling within the category of personal privacy comprises information
on an individual's family status. At first glance, this category of personal data may appear to
constitute part of biographical information and not to belong to confidential data. However,
such information includes data constituting the secrecy of adoption, information on marriage
or divorce, children born out of wedlock, and details regarding alimony obligations. All these
elements form part of an individual's informational portrait - aspects that a person may wish
not to disclose. Therefore, such information must be protected by official authorities and should
not be publicly accessible. Consequently, information regarding an individual's family status
may rightfully be classified as personal data.

Since information about a citizen's family status constitutes a legally protected personal
secret, such data, in our view, must be subject to enhanced legal protection. The secrecy of
child adoption, details of marriage or divorce, obligations to pay alimony, as well as information
about children born out of wedlock, are strictly personal and therefore should not be publicly
accessible. Given that data concerning the family status of citizens are classified as personal
data, the state must ensure their proper and reliable protection.

Another type of data comprising personal information is information on an individual's
social status. Market relations have contributed to the stratification of the population by
property status, which in turn has generated other forms of social differentiation. If the goal of
the state is the construction of a civil society, then the legal division of citizens into social groups
is inadmissible. Therefore, questions concerning social status (for example, family, material,
orphan, large family, disability status, etc.) should be excluded from most questionnaires and
survey forms. The decision to provide such information must be made by the citizen personally,
and if such data are provided, the procedures for their collection, storage, and protection must
be clearly defined.
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The next group of personal data that deserves particular attention is information
characterizing an individual's financial status. With the development of market relations, the
relevance of protecting this category of information has significantly increased. There are
several reasons for this. First, a person's financial (property) status largely determines their
social position. Second, even lawfully obtained information, if disclosed without the individual's
consent, may become the subject of discussion among various groups and result in financial
difficulties. Third, many public authorities attempt to collect unjustified information concerning
the financial situation of citizens.

Medical information relating to a natural person requires a special regime of protection.
The issues of securing information systems in the field of healthcare that contain personal
medical data, ensuring their integrity and confidentiality, the patient's right to access their own
medical data, as well as the obligation to inform citizens when such information is requested,
are regulated by the Code of the Republic of Kazakhstan «On the Health of the People and the
Healthcare System» (No. 360-VI, 7 July 2020).

In our view, this category represents one of the most protected types of personal data.
Beyond data on an individual's physical and mental health, medical records should also
encompass relevant information about the health condition of immediate family members. The
availability of precise and trustworthy medical data serves as a key prerequisite for making
objective diagnoses and choosing the most appropriate therapeutic strategies. Such information
must be maintained exclusively within the confidential framework of the «patient-physician»
relationship and may only be shared with third parties upon the patient's explicit consent,
or, when the patient is unable to make an informed decision, with the authorization of close
relatives or legal guardians.

To gain adeeper understanding of the nature and essence of the category under consideration,
itis necessary to distinguish between the concepts of «health status» and «medical information
relating to an individual» [9]. The term «medical information relating to an individual» refers
to a set of data concerning past illnesses, the presence of diseases, their progression, applied
methods of treatment and medicinal products, prognosis, and other similar information. The
concept of «health status’,in accordance with subparagraph 11 of paragraph 14 of Article 1 of the
Law of the Republic of Kazakhstan «On State Secrets» (No. 349-1, 15 March 1999), encompasses
general information regarding an individual's illnesses and correlates such information with
the person's ability to perform official duties, based on the overall condition of the body [10].
A citizen holding a high-ranking state position has the right to demand compliance with the
regime of medical confidentiality, provided that they fully perform official duties. However,
maintaining the regime of state secrecy with respect to such information may lead to adverse
consequences for the future of the country. Therefore, the protection of medical information
relating to an individual requires the development of mechanisms distinct from those ensuring
the protection of state secrets.

In recent years, society has shown particular interest in a category of personal privacy
associated with the characteristics of citizens' sexual life and their sexual orientation. This
category of personal data has a distinctly individual nature and has traditionally been subject
to strict confidentiality. Therefore, the right to collect and process such information should be
maximally restricted. If such data becomes known to medical professionals for any reason, they
must be isolated from the general category of personal data - they should not be included in
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the medical record and may be transferred from one physician to another only with the explicit
consent of the patient.

The current legislation divides personal data by the level of accessibility in to «publicly
available» and «restricted-access data» [11].

According to the law, personal data to which the confidentiality requirements established
by the legislation of the Republic of Kazakhstan do not apply are considered publicly available.
However, even in such cases, access to these data is permitted only with the consent of the data
subject. The consent of the data subject may be formalized in written form, in an electronic
document, or by other means that make it possible to confirm consent through the use of an
electronic digital signature. It can therefore be concluded that the data subject independently
defines the category under which their personal information falls, depending on the purpose
of its collection and the extent to which such data is required. In accordance with current
legislation, if an individual considers that the acquisition or processing of their personal
information has taken place in breach of legal norms, they are entitled to petition the competent
public authority or initiate judicial proceedings seeking the deletion of this information from
open-access databases. Should the request be approved by the relevant authority, the decision
must be executed within one working day.

Personal data is stored in databases located on the territory of the data owner (operator) or
third parties. They may be used solely for the purposes specified in the initial request and may
be disseminated only if such dissemination does not infringe upon the rights and freedoms of
the data subject or prejudice the legitimate interests of other natural or legal persons.

The dissemination of personal data beyond the declared purposes is permissible only with
the consent of the data subject or their legal representative. The protection of personal data is
understood as a set of measures aimed at preventing unauthorized disclosure, use, alteration,
or destruction of such data without the consent of their owner, as well as at ensuring the
prevention of potential violations in this field.

Under subparagraph 1, paragraph 1 of Article 1 of the Law of the Republic of Kazakhstan
On Personal Data and Their Protection (21 May 2013), biometric data are defined as personal
information reflecting the physiological and biological traits of an individual, which allow that
person to be identified or authenticated [11]. This category encompasses such identifiers as
facial geometry, fingerprint patterns, vocal characteristics, iris configuration, DNA profiles, and
other physiological or biological indicators capable of confirming or verifying a person's identity
[11]. Such biometric data include a person's facial features, fingerprints, voice, iris pattern, DNA
analysis results, as well as other physiological and biological characteristics that enable the
identification or verification of an individual's identity.

In recent years, biometric data have been increasingly used in emerging technologies based
on their recognition and application. For example, voice is used in «smart home» systems, while
fingerprints, facial images, and iris patterns are employed for accessing personal accounts and
unlocking mobile devices. Technologies utilizing the geometry of the palm, iris scans, and even
human DNA are also in active use.

However, a facial image is not recognized as personal data in all cases. The Kazakhstani
legal scholar Turysbekuly M. provided a clear interpretation of this issue, noting that a digital
photograph or video recording of a person collected for identification purposes constitutes
personal data [12].
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Public debates concerning the potential abuse of authority by the state and law enforcement
agencies in ensuring the security of citizens' fingerprint information have continued within
society. «In our case, the risk of unlawful use of fingerprints always exists. In certain situations,
data may be sold or powers may be abused, given the low level of public trust in law enforcement
agencies», says Zhovtis E., Director of the Kazakhstan International Bureau for Human Rights
and Rule of Law [13]. Some experts believe that biometric data can be forged, thereby creating
risks of identity substitution or passport falsification. «If such data are stolen or transferred to
foreign entities, this may provide them with extensive information about the subject» [14]. As
a result of the public discussions surrounding the dactyloscopic registration of citizens of the
Republic of Kazakhstan, a legal norm was adopted establishing that citizens have the right to
undergo fingerprint registration and (or) provide biological material only upon their consent.

One of the key challenges lies in the inability of the state to exercise direct control over the
information systems of private companies. Previously, the Ministry of Digital Development,
Innovations, and Aerospace Industry of the Republic of Kazakhstan emphasized the need to
strengthen oversight of private-sector databases. This issue arises from the absence of a unified
centralized data management system in the country.

Domestic scholars believe that this issue can be addressed through the introduction of a
supervisory mechanism and continuous monitoring using information and communication
technologies, including blockchain technology. Such technologies exclude the possibility of
unauthorized access to personal data. «To minimize the risks of data leakage and unauthorized
processing of personal information, it is recommended that all records be maintained through
a blockchain-based architecture. This decentralized structure provides a higher degree of
data integrity and protection against external interference. The key benefit of blockchain lies
in its ability to preserve the confidentiality and authenticity of stored information, effectively
eliminating the possibility of unauthorized disclosure or modification without the explicit
consent of the data owner» [15].

Blockchain is a distributed database (ledger) organized as a chain of interconnected blocks
used for storing data. Each block contains information about transactions and is linked to the
previous through cryptographic encryption.

Blockchain technology is characterized by the following key features:

1) Decentralization - the system operates without a central governing authority, while data
is stored simultaneously across multiple nodes within the system;

2) Immutability of data - once information is recorded in a block and confirmed, it cannot be
altered, which ensures protection against fraud and data falsification;

3) Transparency - all participants in the system have access to the transaction history.

4) Cryptographic security - blocks are linked using cryptographic hash functions, while each
transaction is verified and confirmed by an electronic digital signature, ensuring its authenticity.

5) Consensus mechanisms - the addition of a new block requires agreement among network
participants in accordance with a specific algorithm, such as Proof of Work, Proof of Stake and
others;

6) Smart contracts - blockchain technology enables the creation of programmable algorithms,
known as smart contracts, which are executed automatically once predefined conditions are
met.

7) Reliability and resilience - even if one node fails or is compression, the data remains
preserved on other nodes within the network. [16].
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The socio-economic effectiveness of work blockchain technology lies in its ability to eliminate
intermediary barriers, reduce transaction costs, enhance the reliability and accessibility of data,
and strengthen trust among participants in economic and public governance relations.

Unfortunately, most citizens lack basic knowledge of personal data protection rules. The
requirements governing the use of electronic digital signatures are frequently violated, which,
in our view, is attributable to the low level of digital literacy within society.

As an information security expert observes, even after submitting a loan application, citizens
do not always fully understand their rights. According to experts, if an individual refuses to
obtain aloan or open a bank account, they have the full legal right to submit a written request to
the bank for the deletion of previously provided personal data. However, the majority of citizens
do not exercise this right and are often unaware of its existence [17].

At present, the Parliament of the Republic of Kazakhstan has commenced discussions on
the draft Digital Code. In the latest version of the draft, dated 3 September 2025, the concept of
«digital data» is introduced, along with the definition of their identifiers. Paragraph 3 of Article
22 provides that: «Unique public identifiers shall constitute publicly available data processed
in accordance with this Code, taking into account the legislation of the Republic of Kazakhstan
on personal data and their protection» [18]. However, this provision contradicts paragraph
2-1 of Article 7 of the Law of the Republic of Kazakhstan «On Informatization». Pursuant to
this provision, Order No. 526/NK of the Minister of Digital Development, Innovations, and
Aerospace Industry of the Republic of Kazakhstan dated 29 August 2024 approved the «List
of Personal Data of Individuals Included in the Composition of State Electronic Information
Resources». This order recognizes the Individual Identification Number (IIN) as personal data
included in the structure of state electronic resources. According to the current legislation and
the draft Digital Code, such data may be used only with the consent of the data subject or their
legal representative. Therefore, it is proposed to delete the words «publicly available data» from
the text of the draft as inconsistent with the law.

Paragraph 3 of Article 24 of the draft Digital Code, which regulates biometric identification,
provides the following: «For the purposes of identification, the following biometric data of
citizens of the Republic of Kazakhstan shall be subject to processing:

1. «digital facial image»;

2. «dactyloscopic information» [18].

According to subparagraph 38-1 of paragraph 1 of Article 1 of the Law of the Republic of
Kazakhstan «On Informatization» (No. 418-V, 24 November 2015), «biometric identification
is a set of measures aimed at establishing a person's identity on the basis of their immutable
physiological and biological characteristics» [19].

Furthermore, paragraph 1 of Article 1 of the Law of the Republic of Kazakhstan «On Personal
Data and Their Protection» defines «biometric data as personal data characterizing the
physiological and biological features of a personal data subject, on the basis of which such a
person may be identified».

Thus, the current legislation does not provide a comprehensive and detailed definition of
the concept of biometric data. This is due to the fact that, as mentioned above, the category of
biometric data should include not only fingerprint information, but also DNA analysis results,
distinctive facial features and expressions, the iris of the eye, as well as other physiological and
biological characteristics that make it possible to identify a person or associate specific data
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with an individual. Such characteristics include a person's facial image (in the form of a photo
and video recordings).

In the global biometric systems market, the following technologies based on biometric
recognition are actively utilized:

1. Fingerprints - over 50% of the market;

2. Facial recognition - 21,6%);

3. Iris recognition - 10,2%;

4. Voice recognition - 4%;

5. Retinal pattern recognition - 3%);

6. Palm geometry, DNA, and other identifiers - approximately 7%.

Therefore, the draft Digital Code does not provide for an exhaustive list of biometric data to
be registered as biometric data of citizens to be processed for identification purposes included
in paragraph 3 of Article 24. For example, we concluded that genomic information (DNA), the
retinal pattern, iris image and voice data should also be included.

It should also be noted that Kazakhstan has not ratified international instruments on the
protection of personal data, in particular the Convention for the Protection of Individuals with regard
to Automatic Processing of Personal Data (ETS No. 108) (Strasbourg, 28 January 1981) [20].

An important direction for further development is the consideration of Kazakhstan's
accession to this Convention. Such a step would grant the right to conduct investigations into
violations of the personal data protection rights of Kazakhstani citizens by operators that are
parties to the Convention. Moreover, the Convention establishes the right of every individual
to be informed of the existence of automated databases containing their personal information,
their main purposes, as well as the name and location of the data controller.

Althoughthe above-mentioned convention hasnotbeenratified by the Republic of Kazakhstan,
the Law of the Republic of Kazakhstan «On Personal Data and Their Protection» dated May 21,
2013 (No. 94-V), which incorporates its key provisions, was adopted. At the legislative level,
this represented an attempt to consolidate the fundamental rules governing the processing
and protection of citizens' personal data within a single legal act. However, according to many
experts in this field, the adoption of the Law of the Republic of Kazakhstan «On Personal Data
and Their Protection» resulted in only short-term positive effects.

A major turning point in the development of personal data protection mechanisms was the
adoption of the General Data Protection Regulation (GDPR) by the European Union in 2016.
This instrument laid the foundation for the modernization and legal consolidation of personal
data protection systems in developed countries [20].

The GDPR brought about profound changes in the regulation of personal data processing
across the EU. It significantly transformed existing approaches to data handling, increased
awareness of personal data protection issues among both professionals and the public, and
expanded the rights of individuals to control the use of their personal data. As a result, EU
citizens became better informed and more autonomous in exercising their data protection
rights. These developments were confirmed by the results of a survey conducted among EU
citizens within the framework of the Eurobarometer project in 2019 [21].

In addition to introducing stricter regulatory requirements, the GDPR granted EU citizens
a number of new rights, including the right to request the erasure of personal data, thereby
considerably strengthening individual control over personal information. Comparable legal
mechanisms are largely absent from the current legislation of the Republic of Kazakhstan.
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A comparison of the Law Republic of Kazakhstan «On Personal Data and Their Protection»
with the legislation of foreign states shows that the Kazakhstani law is relatively detailed and
comprehensive in its formulation. Nevertheless, practical implementation reveals a number
of significant shortcomings in ensuring personal data security. In particular, the law does not
provide a clear concept of «personal data processing». Moreover, Article 2 of the Law does not
explicitly cover activities related to the storage of personal data. As a result, violations affecting
the integrity, confidentiality and availability of citizens' personal data are not clearly delineated
in legislation. This regulation gap has led to risks and threats, including frequent cases of loss
of personal data in both electronic and paper form, which has resulted in a loss of control over
data processing experienced among citizens.

Article 9 of the Law allows for the collection and processing of personal data without the
consent of the data subject or their legal representative in certain cases. Among others, in
practice, such situations arise during elections and referendums. However, neither the Law
Republic of Kazakhstan «On Personal Data and Their Protection» nor the Constitutional Law
of the Republic of Kazakhstan «On Elections» establishes clear procedures for the collection,
processing and storage of personal data during electoral processes at any level.

Clause 2 of Article 25 of the Law imposes an obligation on the owner or operator to take
measures to destroy personal data once the purposes of its collection and processing have been
achieved. At the same time, the legislation does not regulate mechanisms of ongoing control
and monitoring by the owner and/or operator, nor does it define the responsibilities of persons
organizing the collection and processing of personal data. This legal uncertainty created
conditions under which responsible parties may avoid liability in cases of incomplete destruction
or loss of personal data. From this perspective, it is necessary to develop technological solutions
that prevent unauthorized access to personal data, while simultaneously imposing clear legal
obligations on responsible persons or operators to ensure continuous control and monitoring
of the data destruction process.

Current legislation also fails to regulate personal data storage as an independent stage of data
processing, including requirements related to data integrity, confidentiality and availability.
The absence of such regulation significantly increases the vulnerability of stored data and
facilitates breaches of data security. Comprehensive regulation of personal data storage prior to
the introduction of blockchain technology as a data protection mechanism would significantly
reduce these risks.

In recent years, blockchain technology has emerged as one of the most promoting tools in
the field of information security for the collection, processing, storage and transfer of personal
data. While many states are actively developing personal data, the Republic of Kazakhstan
still lacks a coherent conceptual approach to ensuring data security throughout the entire
lifecycle of personal data. For this reason, before implementing blockchain based solutions, it is
necessary to adopt «National Regulation on the Protection of Personal Data based on Blockchain
Technology». Such regulation would ensure transparency in data processes and provide for
informed and reasonable consent of personal data subjects regarding the collection, processing,
transfer and destruction of their data. Importantly, it would also grant citizens effective control
over the movement and use of their personal data.
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Conclusion

The Constitution of the Republic of Kazakhstan established legal guarantees for the exercise of
the right to privacy and the inviolability of personal and family secrets. Therefore, all information
concerning an individual's private and family life, financial situation, correspondence, or
personal communications must remain confidential and may not be accessed or disclosed
without the explicit consent of the data owner, except in instances clearly prescribed by law.
Simultaneously, the Constitution of the Republic of Kazakhstan affirms every citizen's right to
obtain access to documents, decisions, and materials that contain their personal data.

To ensure the realization of these constitutional guarantees, the Law «On Personal Data and
Their Protection» defines personal data as information recorded in electronic or paper form,
as well as on alternative media such as disks, flash drives, or other storage devices. However,
the current legislation does not yet provide a clear definition of the legal status of personal
information transmitted orally, which represents an unresolved issue within the national
regulatory framework.

At present, in foreign countries, the security of personal data is ensured through the use of
technologies such as blockchain, cryptography, distributed ledgers, and others. Applying this
experience in our country, the processes of control and monitoring should be implemented
through distributed ledger (blockchain) technologies, since, in our opinion, this approach helps
prevent unauthorized access to personal data.

The improvement of national legislation can also be achieved by joining the international
convention on the protection of personal data and by implementing its provisions into domestic
law. For instance, within the European Union, the Directive (GDPR) establishes international
standards for the protection of personal data. This would enhance the effectiveness of legal
mechanisms for data protection, strengthen citizens' confidence in the security of their personal
information, and provide a safeguard for the inviolability of private life.

In addition, the GDPR grants citizens of the European Union simple and accessible
mechanisms to exercise their rights, while simplifying the procedure for submitting complaints
to supervisory authorities.

At the present stage, the state faces an important task of ensuring the protection of personal
data by strengthening control over digital threats and introducing a procedure for assessing
their impact on human rights in accordance with international standards.

We believe that consideration of the above-mentioned mechanisms in the legislation will
ensure the personal safety of citizens.
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Ka3zakcraH Pecny6/iMKacbIHAA a3aMaTTapAbIH, JAep6ec AepeKTepiH KOpFayAblH KYKBIKTBIK
Macesenepi

Anpgarna: Makasaza jkeke JepeKkTepZi KopFay TypaJ/ibl 3aHHaMaHbIH OYTiHTi »Kal-Kyii, OHbI icKe
acelpy 6apbICbIH/A TYbIHJaFaH MaceJseep XXaHe 6JIOKYEH TEXHOJIOTUSIChIH KOJIAaHy apKblIbl KOpFay
TeTIiriH XKeTiNAipyAiH NepcneKTHUBaMIapbl KapacThIpblLIFaH. KazakcTaHaa gepbec AepeKTepaiH 3aHChI3
Tapasy >KafJadJapblHbIH >KHi OpbIH a/lybl KHOEpKAYIIllCi3AiK MacesieCiHiH IlelrisiMeyiHe Tikesei
6alIaHbICThl 6OJIYBI, KOJJAHBICTAaFbl 3aHHAMaHbIH OCaJl TYCTapblH XeTNAIpy KaXeTTiri 3epTTey
TaKbIPbIOBIHBIH, ©3€KT/IIriH aWKbIHAaNn 6Gepeji. 3epTTey MaKcaThl — HUQPJBbIK TEXHOJIOTHUSAIapAbl
KOJIZIaHY apKbLIbl iepbec JiepeKTepAiH KOpFadyblH, Kayillci3liriH KaMTaMachl3 eTyre KOJ1 XKeTKi3eTiH
KYKBIKTBIK Heriziepai KaJablnTacTbipy. JKyMbICTBIH FhIJIBIMU KaHaJIbIFbI Ka3zakcTad Pecriy6/iMkaceIHia
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Jlepbec JepeKTep HHCTUTYTBHIH PETTEeUTiH 3aHHaAMaJbIK KelleH KaJbITaCKaHHAH KeHliH asFail
peT nepbec JepeKTepAiH KYKBIKTBIK TaOWFaTblH, Aepbec JepeKTepAiH >KeKeJiereH TypJiepiHiH
allHaJIbIMbIH KYKBIKTBIK PeTTeYy 6aFbITTapbIH aHbIKTAYbI, epOec AepeKTep/iiH ailHaAbIMbIH pETTEUTIH
KOJIZIAHBICTAFbl 3aHHAMaHbI XKeTi/[ipyre 6aFbITTAJFaH YChIHbICTAP/Ibl 6epyi 60JIbIN TabbLIaAbl. OJap
Jlepbec iepeKTepAi KopFay cajlacblH/a YATTHIK FhIJIBIMU JOKTPUHAHBI KaJbINTACTbIpaAbl. Taxipubesik
MaHbI3bl )XaHa TXKipUbeliK MaHbI3/bl TYKbIPbIM/IAP KOPTHIH/bLIAHA/IbI, 0J1ap KOJITAaHbICTAFbI YJITTHIK
3aHHaMaHbI XKeTiJipyre MYMKiH/iK 6epe/i. COHABIKTaH, oJlapbl KYKbIK IIbIFAPMAIbLIBIK CaJlachIH1a
KoJIZJaHyFa 60J1afibl. 3epTTeY TACIAepi peTiHAe KaJllbl JTOTUKAJIbIK, Taciaaep (MHAYKU U, AeyKIH1s),
KyHeJIeHAipy, Taajay, TY>KbIpbIM/ay, FbIIBIMU TOCI/IAED, IMIIUPUKAJIBIK TOCIIAEP KOJIJaHbLI/bI.

Jlepbec nepekTepAiH Kayinci3/jiriH KaMTaMachbl3 eTy — MeMJIEKeTTiH, alaMHbIH KeKe KYKbIKTapbIH
KOpFay MiH/ieTi 60/IFaH/bIKTaH, aBTOpJap HUPPJIbIK KayinTep/i 6aKblaayAbl KYLIEHTY, XaJblKapaJblK
CTaHAApTTapFacolKecasaM KYKbIKTapblHaacepAi6aFrasiay paciMiH eHri3y Kasiprike3eH/e 6Te MaHbI3/Ibl
Jlen aTtan kepceTineni. O yuiiH gepbec AepeKTep/li KOpFay CTaHAAPTTapblH OpHATAThIH XalbIKapaJiblK
akTisiepre KasakcraH Pecny6J/iMKacbIHBIH KOCBLIYbl KQXKET JereH KOPbITBIH/bI Kacasnajbl. Jlepbec
JlepeKTep/i KopFay cajacblHAaFbl 3aHJapAbl XKeTIAAipy/AiH 6ip 06l - Alepbec AepeKTepre 3aHChI3 KOJT
YKeTKi3y MYMKiHZiriH 60/1AbIpMaliTbIH TeTiKTep eHri3y XaHe OHbI JAepeKTepAiH 6akpLiaylbichl (Heci,
omnepaTop) cekisii TapanTap/bl Aa KAMTUTBIH JeHTel/e icke acblpy MaHbI3/bl. 3epTTEY HOTHXKECIH/E,
KOJIZIAHBICTAFbI 3aH OOMBIHIIA MEHIIIK HECi XXaHe ollepaTop, COHJAM-aK Aepbec JepeKTepAi eHeyai
’K9He CaKTayJbl YUBIMAACTBIPYFa KAyalThl TYJIFA TapalblHaH TYPAKTbl OAKbLIay >KoHE MOHUTOPUHT
NpOLeCiH PeTTeNTiH HOpMa Kabbl1Jay KaXKeTTiri *keHiH/e nikip 6ingipiaren.

Tyiin ce3aep: uudpaauawipy, Ludpabik koaekc, Aepbec fepeKTep, 6UOMETPHUSIBIK, JAepeKTep,
coMiKecTeHipy, Aepbec JepeKTepAi KopFay, KHGepKayilci3mik.
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(e-mail: tlep97 @mail.ru’, e.juchnevicius@prawo.ug.edu.pl?)

npaBOBble l'lpOﬁﬂeMbI 3alIUThI NI€PCOHAJIbHBIX JAHHBIX I'PAXK/JAaH B PeCHY6JIPIKe KaszaxcTtaHn

AHHOTanusA: B cTaTbe paccMaTpUBAIOTCA COBPEMEHHOE COCTOSIHME 3aKOHO/IaTeJbCTBA O 3al[UTe
IepCOHAJIbHBIX JaHHBbIX, BO3HHKAIOIIHE MPOO6JIeMbl IPU €ro peaqu3alidH, a TaKKe IMepCHeKTUBbI
COBEpPIIEHCTBOBAHUS MexXaHU3Ma 3allMThl C MCHOJIb30BAaHHEM TEXHOJIOTUM 6JioK4YeldH. YacTble
Cly4au He3aKOHHOT'0 PaclpoCTpPaHeHUsl MepCOHa/NbHBIX JaHHBIX B Ka3zaxcTaHe HampsiMyl0 CBSI3aHbI
C HepeléHHOCTbI0 BONPOCOB KHOEpPOE30MAaCHOCTH, YTO TMOAYEPKUBAET AKTYaJbHOCTb TEMBI
UccaejoBaHUS U HeOOXOJUMOCTb COBEPIIEHCTBOBAaHUS YA3BHUMbLIX IMOJIOKEHUH JeHCTBYIOIIETO
3aKoHoJaTeJbCcTBa. llesb Hcc/lenoBaHMUS 3aKJw4YaeTcsi B (OPMHPOBAHMM IMPABOBOM OCHOBBI,
obecrneuyrBarolied 3alUTy U 6e30MacHOCTb MEePCOHAJIbHBIX JAHHBIX MOCPEJCTBOM HCIOJb30BaHUA
IUPPOBBLIX TeXHOJIOTHH. HaydyHass HOBU3HA pabOThl 3aKJ/I0YAETCs B TOM, YTO BIIEpBble C MOMEHTa
dopMUpOBaHUS 3aKOHOJATENBHOTO KOMILJIEKCA, PETYJUPYIONIEr0 UHCTUTYT MEePCOHANbHBIX JAHHBIX
B Pecny6snke KasaxcTaH, onpe/ie/ieHbl IpaBoOBble HOPMbI B OTHOIIEHHWM MEPCOHANbHBIX JaHHBIX, a
TaK)Xe HalpaBJieHUs MPABOBOr0 PEryJIMPOBaHUs 060pOTa OT/IeIbHBIX BU/IOB MePCOHATbHBIX TaHHBIX
Y TIpe/IJIoKeHbI Mephl 10 COBEPIIEHCTBOBAHUIO CYLIECTBYIOIIET0 3aKOHOIaTe/IbCTBA, PETYJIHUPYIOIIETO
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060pOT NMepPCOHANBHBIX JJAaHHBIX. M3/100)keHHOE 06pa3yeT 06IeHAMOHANbHYI0 HAYYHYI0 JIOKTPUHY B
006J1aCTH 3aLUThI IEPCOHANTBHBIX JaHHBIX. 060611[eHbl HOBblE TPAKTHYECKHE BbIBO/IbI, TO3BOJISIONIHE
YCOBEPIIEHCTBOBAThL CYIIECTBYOIee HAlMOHAJbHOE 3aKOHOJATEJbCTBO U, CJIe/IOBATEJbHO,
NPUMEHSTh UX B3aKOHOTBOPYECKOH e TEJIbHOCTH. B KauecTBe MeTO/[0B HCCJIeJOBAHUSA UCII0/Ib30BaHbI
001e/I0orHYeCcKUH moaxon (MHAYKIUS, IeAYKIIUs ), CUCTeMaTH3al U, aHaJIu3, GOPMY/JIHPOBKA, HAyYHbIe
MeTO/Ibl U SMIIUPUYECKUE METO/IbI.

OGecrieueHre 6e30MACHOCTH MEPCOHAJIbHBIX JAHHBIX SIBJSETCA 00S13aHHOCTbIO TOCYJAapCTBa IO
3alUTe JIMYHBIX PaB YeJI0BEKa, TO3TOMY aBTOPbI NOJYEPKUBAIOT BAXKHOCTh YCUJIEHUS KOHTPOJIS HaJl
IUPPOBLIMH YTpO3aMH, a TaKKe BBeJeHHUs MpoLeAyphbl OlleHKH BO3JeHWCTBUS Ha IIpaBa yeJOBeKa B
COOTBETCTBHUH C MEXAYHAPOIHBIMHU CTaHAapTaMu. [lesiaeTcs BBIBOJ, 0 HEOOXOJUMOCTH TPUCOEJUHEHUSA
Pecniyosiikn KasaxcTaH K MeXJIyHapoAHbIM aKTaM, YCTaHaBJMBAWOIIMM CTaHAAPThHI 3allUThI
NepCOHAJIbHBIX JJaHHbIX. OZIUH U3 MyTel COBEPIIEHCTBOBAHUS 3aKOHOJATENbCTBA B chepe 3alUThI
IIepCOHAJIbHBIX JIaHHBIX — BHEJpeHHe MeXaHHW3MOB, HCKJIIOYAIU[UX BO3MOXXHOCTh HE3aKOHHOTO
JIOCTyMa K JTaHHBIM, U peaju3alus 3TUX MeXaHU3MOB Ha YPOBHE, OXBAThIBAIOIIEM TaKHe CTOPOHBDI,
KaK KOHTPOJIEp JJaHHbIX (Byajeieln, oliepaTop). [lo pesysbTaTaM HccieJoBaHUS BICKA3aHO MHEHUE O
HeOO6X0JUMOCTH MMPUHATUSA HOPMBI, PETYJIUPYIOIIEN MPOIECC TOCTOSIHHOI0 KOHTPOJISI U MOHUTOPHUHTA
CO CTOPOHBI BJIaZieJiblla, OIlepaTopa, a TAKXKe OTBETCTBEHHOIO JIMIIA 3a OpraHU3alMI0 06paboTKH U
XpaHeHHUSs ePCOHATBHBIX JAHHBIX B COOTBETCTBUH C JIeMCTBYIOU[UM 3aKOHOAATENbCTBOM.

KioueBble cioBa: llupposusaius, LludpoBoi KoaeKc, IepcoOHabHbIE JaHHbIE, DUOMETPHYECKHUE
JlaHHbIe, UAeHTUDUKAIKA, 3aIUTA TEPCOHATbHBIX JAHHBIX, KHOEep6e30acHOCTb.
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FeibiMu MaKasia

TypakTsl JamMy KarjanbIHAa TMAPOTEXHUKAJIBIK, KYPbLIbICTaAPAbI
nan/a/iaHy MeH Kayilci3ZliriH KaMmTamMachI3 eTy/i KYKbIKTBIK, peTTey

I.b. TeneyeB*'”, A.E. Bektypranos?~, A.M. Ecentemuposa?

[.2Kancyzipos ambindarsl 2Kemicy YHusepcumemi, TandvikopraH, Kazakcman
23J1.H. l'ymunee amviHdarsl Eypasus yammulk yHugepcumemi, Acmawa, Kazakcman

(e-mail: ‘galim@mail.ru, a.e.bekturganov@mail.ru, ’yessentemirova.a.m@gmail.com)

Angarna: Makanaga Kasakcran Pecny6sukacblH@ TYpaKThl JAaMy
KaF[aublHa TMAPOTEXHUKAJIBIK KYpbLIbICTapAbl MaWJaJlaHy MeH OJIapAblH,
KayilcCi3AiriH KamMmTaMachbl3 eTyAiH KYKBbIKTBIK peTTey MaceJiesepi KapacThl-
pbLIaZibl. ABTOpJIAp eJiiMi3Zieri ruApOTeXHUKAJbIK KYPbLJIbICTapAblH, Ka3ipri
»KaF[aublHa KYKbIKTBIK TYPFbIJIaH KelleH/ i TaJ1Zlay »Kypri3de OThIpbII, OChI caJla-
JlaFbl 3aHHaMaJIbIK, peTTeY/liH 63€KTi KeMIUJIIKTepiH aHbIKTaubl. [UApOTEXHU-
KaJIbIK, KYPbLJIbICTAp/blH KYKbIKTbIK MOpTe0OeCiHiH HaKThl aHbIKTaIMaybl, 0J1ap-
Jibl 6acKapy *koHe OaKblaay TeTIKTepiHiH KeTuipiiMeyi 9KOJIOTHUSIBIK, }KoHe
TeXHOTeH/IiK Kayin-KaTepJsiepAiH apTybiHa ceben 6osyAa. OcbiFaH 6ailJIaHbICThI
MaKasjaZila XaJblKapaJblK TaXipHbe HerisiHZle HOPMaTHUBTIK-KYKbIKTBIK, akK-
TiJIepAi )KeTiNAIPYAiH XKoHe oJ1apAblH TUIMAIIITIH apTThIPYAbIH HAKTHI 2KOJIAAPbI
yCbIHbLIaAbl. COHBIMEH KaTap, TMAPOTEXHUKAJIBbIK KYPbLIbICTapAbIH Kayilci3/gi-
riH KaMTaMachI3 eTy/iH apHalbl 3aHHAMaCblH KaObl/11ay KOKETTiJliriHe epekiie
MoH Gepisiesii. ABTOpJiap 3epTTey 6apbICblHAAa HOPMATUBTIK TasZay, CaJabICThI-
PMaJibl-KYKBIKTBIK, )KoHE KYHeJsi-KypblIbIMABIK, 9AiCTEPAI KoJiAaHFaH. YKyMbIC
HOTUKeJiepl TMAPOTEeXHUKAJIBIK, KYPBLIbICTapAbl KYKbIKTBIK peTTey caJlacblH-
JlaFbl FbIJILIMU 3epTTeyJepAi AaMbITyFa OaFbITTa/faH. MakaJsia 3aHrepJepre,
3KOJIOTTapFa, Cy pecypcTapblH 6acKapy cajacblHAAFbl MaMaH/lapFa apHa/IfaH.

Feuibimu mMakana Kasakcran Pecny6sivkachl FolibIM koHe oFapbl 6i1iM
MUHUCTPJIriHIH FblbIM KOMUTeTI Kapakbl1aHAbIpaTbiH AP26193915 TypakThl
JlaMy »KaF4aublHAA THAPOTEXHUKAJBIK KYpbUIbICTAapAbl NMalAaJaHy MeH Ka-
yincisziirin KaMTaMachI3 eTy/i KYKbIKTBIK PEeTTeY K00achIH iCKe acblpy MakKca-
ThIH/IA AAUBIHAJIIbI.

Ty#iH ce3aep: ['MapoTexXHUKABIK KYpPblIbICTap, TYPAKThl aMy, KYKbIKTBIK
peTTey, Cy Kayilci3Airi, cy pecypcraphbl, 3aHHaMa, allaTThIK Kayill, MeMJIeKeT-
Tik 6acKapy, MeHILUiK HbICAaHJaphl, XaJblKapaJblK, TOXKiprbe, 3KOJIOTUSJIbIK Ka-
yinci3Ziik, HOpMaTUBTIK aKTijep.
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Typakmul damy xHcardaliviHOa 2udpomexHUKAIbIK Kypblabicmapdsl natidanaHy MeH KayincizdiziH KamMmamacsls
emydi KyKblKmblk pemmey

Kipicne

Kaszipri Tanzaa Kasakcran Pecniy6/iMKaceiHZ@ TYpaKThl JaMy KaFUAaTTapblH »Ky3ere acblpy
CYy pecypcTapblH TUIMJi 6ackapy MeH TUAPOTEXHUKaJbIK KYpbLIbICTApAbIH, Kayimncid/irid
KaMTaMachl3 eTYAiH KYKBIKTBIK Heri3ZiepiH »xeTuiAipyai Tanan etefi. 'MApOTeXHUKaJBIK
KYPbLIBICTAp €eJiMi3/jiH 9/1eyMeTTiK-9KOHOMHUKAJBIK JaMybIHbIH, aXblpaMac 6eJiiri 60Jbln
Tabbl1a/ibl K9HE XaJsbIKTBIH TIipLIiJIiK dpeKeTiMeH Tikesied OalJlaHbICTbl CTPATErUsiJbIK
HbICaHJap peTiHJe KapacTolpblaabl. OJ1apAblH anaTchbl3, TYPAKThI )KoHe KayiICi3 )KyMbIC icTeyl
3KOJIOTUAJBIK Telle-TeHAIKTI caKTayFa, 3KOHOMUKAJIbIK TYPAKTBLIbIKKA KOJI XKeTKi3yre »oHe
XaJIBIKTBIH 6Mip calacblH apTThIpyFa bIKIaJl eTei. /lereHMeH, Ka3ipri Ke3/e ripOTeXHUKAJIbIK
KYPbLJIbICTAP/IbIH TO3Ybl, TAOUFU-KJIUMATThIK KaFJallapAblH 63repyi, COH/lal-aK TEXHOTEHAiK
KayinTep/iH Kebeli ocbl HbICAHJAPAbl MalWAaJaHyAbIH KYKbIKTBIK peTTeJyiH KalTa Kapay
KaXXeTTiIiriH TybiHAaTaAbl. COHFbI KbLIAApP/JaFbl XaJblKapaJblK TXKiprube KepceTKeHAeH,
Cy pecypcTapblH b6acKapy/iarbl KeMILiJiKTep ipi anaTTapfa oKel COKTBIPBIN, OPHbI TOJMAacC
3KOJIOTUAJIBIK >KoHEe 3KOHOMHUKAJIBIK IIbIFbIHAApFa YIIbIpaTybl MyMKiH. Ocbl opanpja,
TUAPOTEXHUKAJBIK KYPbUIBICTAPAbl MNalJalaHyAbl KYKbIKTBIK peTTeYAiH XaJbIKapaJbIK
CTaHJApTTapFa COMKeCTeH/ipislyi MeH YJITTbIK 3aHHAMaHbl XeTIJNAipy/iH MaHbI3bl apThII
otblp. Kazakcran Pecny6/iMKacbiHbIH OPHBIKTHI JJaMy MakKcaTTapblH iCKe acblpy eHiHJeri
MiHZeTTeMesiepi e Oy MaceseHi KYH TOpTibiHe KOMbIN, KYKbIKTBIK XyheHi pedopmasnay
KaXeTTiriH kepceteni. KyKbIKTBIK peTTeyzl XKeTuUlAipy Cy KayilCi3ZiriH KamMTamachl3
eTyre, anaTThIK KafjaWJapAblH aJJblH ajyFa, COHJaW-aK KOoplLlaFaH OpTa MEH XaJIbIKThIH,
Kayilci3/jirin cakrayfa MyMKiH/Jik 6epe/ii. COHABIKTaH, THAPOTEXHUKAJBIK, KYPblJIbICTap/bIH,
Kayimnci3iriH KaMmTaMachbl3 eTyAlH, KYKbIKTbIK Heri3ZiepiH 3epTTey opi JaMbITy ¥bLIbIMHY,
NPAKTHUKaJIbIK KIHE 9/IeyMeTTiK TYpFblJlaH 63€KTi MaceJsie 60J1bIM Tabblaa/bl.

CoHbIMeH 6alKaFaHbIMbI3/lal, TYPAKThI laMy KaFalblH/la THAPOTEXHUKAJBIK KYpPbLIbIC-
Tap/bl MalilalaHy MeH Kayilci3AiriH 3epTTey »aHa *koHe 63eKTi TaKbIPbIN 60JIbIN TaObLIAAbI.
MeMeKeTTiH aJ/ieyMeTTiK 9KOHOMUKAJIBIK JaMybl YUIiH, KOJal/bl KOpLIaFaH OpTa cakTal
KaJly MeH OChI cajlaZlaFbl HOPMAaTHUBTIK KYKbIKTBIK aKTiJIepZiH KapaMa-Kaullbl HOpMaJlap/blH
601y, XKYyHeci3 MeMJIEKETTIK peTTeYAiH OpbIH alyblHa, THAPOTEXHUKABIK KYPbLJIbICTAp/bIH
Kayimnci3Zjirin KaMTaMacbl3 eTeTiH TikeJiell peTTeWTiH HOPMaTUBTIK aKTiHiH 6o0JiMayblHa
KapaMacTaH YCbIHBUJIBIN OTbIPFAaH TAKbIPBINKA OCbl yaKbITKA JI€WiH KelleH/i Typ/Je 3epTTey
KyprisiziMesi. Ocbl 6aFbITTa FBIJIBIMU MaKaJlajap JleHreriH/ie )koHe aHaJINTUKAJIbIK Tajlaysiep
KeJieMiH/le FaHa 3epTTeyJiep KYprisisireH. AHBIFbIHJQ, TaXipube KepceTill OTbIpFaHJaM
aTaJIFaH MaceJie KellleH i TYpZie TepeH TeOPHUAIbIK KYKbIKTBIK 3epTTeyAl KakeT eTe/i. OCbIHBIH
©31 YChIHBLJIBII OThIPFaH 3ePTTey TaKbIPbIOBIHBIH ©3€KTIJIITH Aaienaenai. [uApoTeXHUKabIK
KYPBUIBICTAPAbIH, KYKBIKTBIK PEXHWMIH TYpaKThl JaMy >Xaf[aublHJAa 3€pTTey MaHbI3/bI,
ce6e6i T/IM 6 Karuzacsl canaJjibl aybl3 CyMeH KaMTaMachI3 €Ty MeH Cy peCcypCcTapblH YThIM/IbI
b6acKapyabl Ke3aensi.

JdJicHamMa

YCBIHBLIBIN OThIPFaH 3ePTTEY KYMbICbIHAA KelleH/i api »KyHeJii Taciiep KoJJaHblIabl.
ATanfaH TaKbIPBINTHI alllyZla €H, ajJJbIMeH HOPMATUBTIK-KYKBIKTBIK aKTiJepAl Taajay aaici
apkKblibl Kazakctan Pecniy6/iMKacbIHBIH, KOJIIAHbBICTAFbl 3aHHAMAChI, XaJlblKapaJblK, IapTTap
MEeH CTaHJapTTap capanTtanazbl. CasblCTbIpMaJibl-KYKbIKTBIK, TaJ14ay 9iCi TUAPOTEXHUKAJIBIK
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KYPbLJIbICTAP/IbIH KayilCi3/jiriH KaMTaMachbI3 eTY/iH OTaHAbIK *KoHe LIeTe/iK TaKipubesepid
CaJIBICTBIPYFa *KoHe 0JIapAblH TUiIM/Ji TYCTApbIH aHbIKTAayFa MYMKIiH/IiK 6epefi.

CoHbIMEH KaTap, TajJjay >KoHe CHUHTe3 dJicTepi KOJIAaHbLIA OTBIPHIIN, Cy pecypCcTapbliH
nanajaHy MeH F'H/JpOTeXHUKAJIbIK KYPbLJIbICTAPAbIH KayillCi3/jiriHe KaTbICTbl MaceJiesep/iiH,
cebemn-can/apJ/blK 6alaHbICTapbl aHbIKTaAaAbl. 2KyHei-KypbLIbIM/IbIK Ta1Jay d/iCi apKblJIbI
3epTTeJieTiH KYKBbIKTbIK HOpMaJsap/iblH, ©3apa OaljiaHbICbl MEH TYTACTbIFbl 3epTTeJes|.
KocbiMila peTiHJe, SMNOUPHUKAJIBIK dAiCTep, aTalml aWTKaHJA, capanTaMasblK 6afasay,
CTAaTUCTUKAJBIK JlepeKTep/i Ta/ay, COHZai-aKk HOpMaTUBTIK aKTisiep/liH, TUIMAiJIIriH 6aFaay
dAici Kosianbliaibl. OChl 9/jicTep/liH, >KUBIHTBIFbI 3€PTTey TAaKbIPbIObIHBIH 00'bEKTHUBTIJIITIH
»KoHe KOPbIThIH/bLJIAP/AbIH AdJIAITH KAMTaMachI3 eTe/|.

Ha'mmejlep MEH TaJIKblJ/IAY

Cynbl KeumeH/li 6ackapy-06yJs Cy pecypCTapblH KaH->KaKThl OipJiecin 6acKapyfa apHaJiFaH
CTpaTervsjap/bl, UHCTUTYTTap/bl, 6acKapy KypaJapblH *KoHe Kap:KblJIaH/AbIPY TETIKTEpiH
KaMTUTBIH >KahaHablK Kyihe. 2018 xKblibl JgepekTepAi ycbiHFaH 172 enfid, 60 maibi3bl
KabbLiay/lblH 6Te TOMeH, TOMEH HeMece opTalla TeMeH eKeHiH auTTbl. bysn engep 2030
KbLJIFA Kapal cy pecypcTapblH KelleH/i 6acKapyZbl eHri3y MaceJsieciH 1elyi ekitanai. 2018
»KbLJIbl KellleH/i 6acKapyAbl eHri3yAiH xkahaH/bIK opTalia kepceTkiui 49 6anzabl Kypazbl.

2023 xbuigbly, 1 wingegeri aknapatka calikec, Kazakcran Pecny6/ivkackl aymafrbiHia
1478 rujpoTexHUKaJbIK KypblibicTap 6ap. CoHblH imiHge 342 -cy KoWMmasapbl, 219
- pamb6bl, 119-rugportopan, 313 -TofaHzap. ATanfaHAap/blH illiHAe pecnyOJMKabIK
MeHIIiKTe - 333 ruZpoTeXHUKaJbIK KypblLIbIcTap 60J1ca, KOMyHa I bIK MeHLIiKTe -895, an 228
TUAPOTEXHUKAJBIK KYPbIJIbICTAp KeKe MeHIIiK 60J1ca, Kapaychl3 KaJFaH 22 00'beKTi 6ap [1].

['upoTexHUKaNbIK KYpbLIbICTAp K60iHJe CcyAbl  MayCbIM/IbIK >X9HE MayCbIMapaJiblK
perTeyre 6afbiTTajfaH. OsapAblH 6ackiM kepnuijiri [V caHaTKa »aTKbi3bliaabl. Kebinge
oJ1ap ayblLILIapyallblIbIFbl MaKcaTblH/JA MaljajaHyFa cajblHFaH. OKiHimTici, 40 Xbl1gaH
acTaM ellKaH/JAaW KeH/ley >KYMbICTAphbl »KacaJMaFaH *KoHe elll Kapaychbl3 KaJiFaH Keubip
Killi TUAPOTEXHUKAJBIK KypbUIFblIap Ja Ke3jeceni. ColkeciHlle oJilapAblH TEXHUKAaJbIK
»KarJaliapbl eTe Hallap *XoHe Kyp/eJi )KeHJeyAi Tanan eTefi. Al )kaHa 'MpOTEeXHUKAJIBIK
KYPBUIBICTAPAbIH, MEHIUIK HeJIepiHiH, pecypcTapbl oJiapAbl KypZeJsi >XeHJeyre >XeTHeunii.
'vapoTexHUKabIK KYPbIJIbICTap/bIH €CKipyi )KoHe THICTI »KYMBbIC KacaJiMaybl OJIap/blH aiaM
eMipi MeH KopluaFraH opTaFa 3UsH KeJly KaylliH apTTbIpajbl.

['MapoTexHUKaNbIK KYpPbUIBICTAPAbIH, KayilCi3Airi TypakKTbl JaMy MaKcaTbIHa »XeTyne
esieysii opbiHAbI ueseHei. MemuekeT 6acubicel KacbiM-’KomapT TokaeBThIH 2024 KbIJIFbI
2 kpIpkyHhekTeri KaszakcTaH XasiKblHa KoJiZjayblHAa [2] cyFa KaTbICThl Ka3ipri yakpITTa Ke3
KeJITeH KaTepre AalblH 601y KepEeKTIriH aTal eTil, CyAbl >KUHAI OHbl IMKAHAAP/bIH KaXKeTiHe
O6epy YIIiH caKTay TeTiriHiH KakeTTilirine MoH O6epji. ['MapoTexHUKa/bIK OeKeTTepAi
*KaHapTy KaxkeT. COHZal aK MeMJIeKeT 0acCllbIChIHbIH, TallChIPbIChl OOUBbIHIIA CY/lbl 6apbIHIIA
yHeMeyiMi3 KepeK. YCTiMi3/Zeri KblJIbl OPBbIH aJIfFaH CYy TACKbIHBI €J1iMi3 YIIiH YJIKeH CbIHaK
60JIFaHbIH, MeMJIEKETTiK OUJIIK OpraH/Ziaphbl OCbIZJaH cabak aly KepeKTiriH auTThl.

JJieMZiK AeHrelae oapbip MblH 6ereTke amnaTThbl KaFJaWaarbl Oip 6ereT 060JIaTbIHBIH
eCKepreH »xeH. bererrepgeri amaTTapZblH, cajzapbl aZaM 6Mipi MeH [eHCayJbIFbIHA,
9JIEYMETTIK - 3KOHOMHUKAJIbIK JaMy¥a, TYPaKThbl JaMyFa eAdyip 3apAabblH TUTi3eTiHi MaJiiM.
Opra A3us auMarblH/A ayblIlIapyallblIbIFbl 6HIM/epiHiH 90 makbI3bl, 371eKTp eHAipyAiH 40
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NaibI3bl )koHEe 15 MUJIIMOH XaJIbIKTbIH 6Mipi MEH 3KOHOMHKAHbIH 63Te CaJlaJlapblHbIH TYPAKThI
KbI3MET e€Tyi T'MJpOTEXHUKAJIbIK KYPbLJIbICTAP/AbIH KayiNi3airine 6ailJlaHbICTHI.

MeMsiekeT 6acuibIChbl aTan ©TKEeH/IEN, KOKTEMTI yaKbITTa KYp/AeJii Cy TaCKbIHbIH eJiMi3/jiH
dJIeyMeTTiK 3KOHOMHUKAJIbIK >KaF[allblHa eJpyip 3ap/abblH TUTri3ai. BykapasblK aknmapat
Kypa/sJapblHJAaFrbl aKlapaTKa cyheHcek, 2024 KblLibl esiMi3Zie ©Te ayblp TpareAUsJIbIK
Kargan opblH anzabpl. Os1 afjlaMHBIH 6J1iMi MeH efayip TypZe eJiMi3JiH 3KOHOMMKAChIHA
3apAabeiH Tturisgi. ArHu, 17,5 TypFbiH yhuaep, 1353 ayna cy acTeiHAa Kaugbl, 72 esji
MeKeH KeJIiK KaTbhICTapblHChI3 Kasibl. Enimizge 10 ailMakTa TeTeHLle KaFfaWjaap peKuMi
»KapUsIJIaHbII allaTThlH, KaJbIKaA KEeJTipy »KYMbICTaphl Xyprisiyiai. Cy TacKbIHbI cajjapblHaH
400 mapa. kesieMiHze 610/KeTKe WbIFbIHAAP KeaTipiifi[3]. Ocbl npobieMaHbiH 631 KazakcTaH
Pecny6/iMKacblH/]Ja TUAPOTEXHUKAJBIK KYPbLJIbICTAD KbI3METIH KYKBIKTBIK peTTeY/iH,
OCaJIZbIFbIHBIH, 6eJIrici 60J1bII TabbLIa kI,

An 11 naypsiz 2010 >xbuibl AnMaTbl 06JibIChl AKCY ayAaHbl Kbi3bliafall ayblibIHAA CY
6ereTi »kapblJbll, MaHbIH/Ia OpHA/JACKaH KbI3blaaFall aybl/IbIH Cy HIAWbINT KeTKEeH 60JIaThIH.
Hatuxecinge 45 agam KauTeic 60ubim, 300-re :KybIK afaM TYpJii xkapakKaTTap ajifaH. YUaep/iH,
80 maiibI3fa KybIFbIHA 3apjan kKejain 251 yiJi cy TacKblHbl KUpaThil 6TKeH. Cos Ke3zeri
ecen OOWbIHIIA 8 MWJIIMAP/, WIbIFbIH OOJIBINThHL. MaMaHAApAblH, capanTayblHIla O6reTTiH,
»KapbLIybIHbIH HETi3ri ce6ebi, OHJJaFbl Cy MacCaCbIHbIH, YaKbIThLJIbl 60CAThLIMAYhI.

31 Haypsbi3 2014 xbuibl Kaparangbigad 30 makbipbIM Kepae KeknekTi aybliblHAA Cy
6ereTiHiH apblaybl caagapbiHad 650 XybIK Yi/i Cy a/blll KeTKeH 60J1aThIH [4].

TypakThbl JaMyblH 6 GaFbITbIH KaMTaMachI3 €Ty KeJieci ceriz MiHAeTTeH Typajbl: aybl3
CyMeH KaMTaMachI3 eTy (6.1. MiHZeT); caHUTapJibl-TUTUEHAJIbIK KypaJiJapMeH KaMTaMachi3
ety (6.2.); AFbIHABI CyJapAbl Ta3apTy »KoHe KOopllaFaH opTaZarbl Cy/iblH canackl (6.3.); cy
naiganaHyAblH THIMJiIIr aHe cy cTpeci feHreii (6.4); cy pecypcTapblH THiIMAI 6acKapy
’K9He TpaHCLIeKapaJsblK Cy BIHTbIMaKTacTbIFbI (6.5.); cyMeH 6alJyaHBICTbI 3KOXKyhe (6.6.);
CYMeH KaMTaMachl3 eTy CaJacblH/aFbl XaJblKapaJblK bIHTbIMAKTACTHIK, (6.2) )K9HE XaJIbIKTbIH,
KaTbICYbI[5].

Enimizge BYY TypakTbl JaMy KaruJajapblH KaMTaMachbl3 eTyAe TUAPOTeXHUKAJbIK
KYPbLIBbICTAP/bIH KaYilCi3/iriH KYKbIKTBIK peTTey oTe MaHbI3/bl. MacesieH, Ka3ipri yakbITTa
MeMJIEKeTTTIH 3KOHOMMKA CEKTOpJIaphbl KAXXeTTIJIIKTEepiH CyMeH KaMTaMachl3 eTy TUICTI TypZAe
peTTeniHGereH. TaGUFU Cy KOPBIHBIH, ayKbIM/bl MeJiliepAe 00JyblHa KapaMacTaH, TUiMci3
b6ackapy *koHe ecKipreH MHQpaKypblIbIM €/9yip WIbIFbIH ME€H 3KOHOMHUKAHBIH dJiCipeyiHe
akenefi. 2030 KbLbl Cy TANIbLIBIFBI XKbLJIbIHA 23,2 KM3-TEH acybl MYMKiH JiereH 60/1:KkaM 6ap.
JlepekTepre cyHeHCeK, CyAbl TacbiMaJ/iJlay Ke3iH/e ayblIllapyallblIbIFbIH/AA CYJIap/blH aJIbIC
NaMbI3bl )KOFAJIbIN TYNKIJIIKTI HbICAHFa KeTKi3lJIMen i, ajl eHAIpIiCTIK mapyallblIbIKTa OHAAN
YKOFaJlyJlap ey MaWbI3Abl Kypaubl. by Majiece rHApOTEeXHUKAJBIK KYpPbLIbICTApAbIH Ja
KbI3MeTiHe KaTbIChl 6ap. Ocbl KEpCETKILITEP Cy caslacblH 6AaCKapy/lbIH *XaHa HYCKACbIH KepekK
eTeji.

AtanraH ¢akTisiep THAPOTEXHUKAIBIK KYPbUIBICTAapAbl MalJajaHy MeH Kayilciszirin
KaMTaMachl3 eTy/iH 63eKTi/IIriH auKbIHAI OThIP.

KasakcTaH Pecny6iMKacbiH/la CYy pecypcTapbiH 6acKapy G6ipbIHFal »Kylere KeaTipiiMereH
»KoHe oJlap 9p TYpJii MUHHUCTPJIK KbI3MeTiHiH cUNaTblHA Kapad Ky3blpeTiHe Kipegi. bya
»KepJieri MaceJie cy 00beKTiiepi MeH Cy IapyallbLIbIFbl KYpPbIJIbICTAPbIH MTaliia/1aHy, 6acKkapy
MeH OakblIayJblH OipbIHFAll OpTaK YU/IECTipiireH KYPbLIbIMbIHBIH, K9He OPTaK OaFbITTbIH,
6o0sMaybIMeH OaWlaHBICTBIpyFa Oosiaabl. ByHzal apasiyaHABLIBIK Xylhe Cy cajlacblHJAFbl
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JlaFapbICKa bIKNAJ €TYAiH THICTi AeHreize 60/Maybl KayliH apTThIpajbl. [Jlasen peTiHze
KaszakcTaHAarbl Cy TacKbIHbI »KaFJalblH KeJsTipeMi3. MacesieH, Kasipri yakbITTa eJjiMi3zeri
»KUbIpMa 6ip MUHUCTPJIKTIH OH 6ipi cy pecypcTapbiH 6ackapy/ia TikeJsiel KY3bIpeTTiJliKKe He.
KebiH/ie osiapAblH, KbI3METTePi YKcac 6OJIbIN, HOTHXKECIH/e pecypCTap/iblH UIbIFbIH/AIYbIHA
aken cofazpl. COHZaM-aK, cy 0ObeKTijliepiH Kajaranay KbidMeTi «Kascymap» PMK men cy
pecypcTaphbl }kd9He UppUTralus MUHUCTPJIIriHe THecii 60Jica, cesl Kayli OpbIH aJfaH XaFjaiaa
TeTeH1e aFgalap MUHUCTPJIIrI KayanTbl 60J1aAbl. TaFbl 6ip MbIcas, KabAbIKTaAy, Cy OYpy
KoHe uppuranus caaaaapbiH yusectipyre KP Cy pecypcrapsbl :Ko9He UppUTraliuss MUHUCTPJIIT]
Ky3bIpeTTi 60Jica, 1971 ocbl GyHKLUA KP OHepkacin xaHe KypblibiC MUHUCTPJIrI, Kypbliabic
»K9He TYPFbIH Y KOMMYHaJIJIbIK l1apyallbLIbIK icCTepi KOMUTETiHIH MiHAEeTI 601611 TaObLIaAbI.
Jlos1 ocbl JIOTMKAHbIH, THAPOTEXHUKAJBIK KYPbUIbICTAapAbl MaijjajiaHyFa Ja KaTbIChl 6ap.
['upoTexHUKaNbIK KypblLIbICTapZAbl NailJajlaHy MeH Kayilci3ZiriH KamTamacbi3 eTyAi
MeMJIEKEeTTIK KYKBIKTBIK peTTey TeTiliH KeTuUIAipy TYpaKThl JaMy KaFuJaJapblH OpbIHAAY
6oibIHIIA MiHAETTEeMEH]I aTKapy/ia eJieyi yseci 6ap.

Capanwbliap/iblH, MiKipiHIle, Ccy pecypcTapblH 0OacKapyZarbl MeMJIKETTIK casicaTTap
IIBIHABIKKA XKaHACMaWThIH MaJliMeTTep Heri3iH/e KypaJibll OThIp [6,96].

«Kasakctan PecnyO6JiMKacbIHBIH, CYy pecypcTapblH 6ackKapy »XyWeciH AaMbITyAblH 2024-
2030 >xpL1apFa apHa/FaH TYKbIpbIMJJaMacblH 6eKiTy TypaJbl» Kasakctan Pecny6sukacel
YkimeTiniH 2024 xbuiFbl 5 aknaHaarbl N2 66 KaysabicblHbIH, 2.10.-TapMaFbIHAA THAPOTEX-
HUKaJIBIK, KypbLIbICTap/blH TO3YbI KaWJbl aTajablll 6TKeH. Kasipri yakpiTTa Ka3zakcTaHHBIH,
Cy LIapyallblIbIFbl KellleHiHe ko06asblK keJsieMi 87,8 kM3 331 cy KoiiMacel, 125 cy Topabsbl,
3392 kanau1, 473 6ereT oHe 1667 6acka Aa KypbliabicTap Kipeai. Ty»KbIpbiMlaMa/ia THAPOTEX-
HUKAaJIbIK KypbLAbICTap/blH, 60 mailbl3fa XybIFbl y3aK yaKbIT OOWbI KOHJEY KYMbICTAPbI
»KacaJIMaFaHbIH KoHe 0J1ap KOFapbl KayilTiJIiK K631 60JibIN TabblIAaThIHbIH aTal 6TeAl. Ocipece
KOMMYHQJIIBIK >K9HE >XeKe MeHILIIK HbICAaHBIHJAFbl THJPOTEXHUKAJIbIK KYpbLIbICTap/blH
»KarAanbl MylKiz. COHbIMEH KaTtap TY»KbIpbIMJaMaJa F'MpPOTEXHUKAJIBIK KYPbLIbICTAP/bIH
KeJieci mpo6JieMaJsiapbl aTaJlbll 6TKEH:

- Ocbl casiaHbl PEKOHCTPYKIMsJIAY K00a/IapbIHbIH, iCKe acblpblMaybl;

- BIOpoKpaTUsJIbIK TETIKTEePAiH 60JybI;

- I'mppoTexHUKaJbIK KYpBLJIBbICTAP CaJIaCbIHbIH, MHBECTULUAJIBIK TapTbIM/AbLIbIFbIHbIH,
TOMeH 60J1ybI;

— Ocbl caslaZila MeMJIEKETTIK KeKe MeHIIIK 9pINTEeCTIKTIH iCKe acblpblIMaybl

- «Kascymap» PMK exkineTTiriniH mekTeysi cunarta 60/1ybl;

- bereTTepaiH Kayincizairi TypaJsibl 3aH akTiciHiH 60/MaybI;

- KendakTtop.sibl 3epTTeynepAiH 601Maybl;

- I'mapoTexHUKaNbIK KYpPbUIBICTAPAbIH, KayilcCi3AiriH aMKblHAAy 6JileMJepiHiH >XKoHe
MOHUTOPHUHITEY 06JIIMiH/Ee KOJIU3UsJIapAbIH OPbIH aty; [7]

- AaTTbIH OPBIH a1y bl )KaFAAUbIH/A XKEPTUIIKTI Xa/IbIKThI Xabap/iap eTy TeTIriHiH 60/1Maybl.

['MApoTeXHUKaIBIK KYPbIJIbICTApAbI Mai/la/laHy MeH KayilcCi3AiriH KaMaTtaMmachbl3 eTy/eri
MeMJIEKETTIK OpraHAap/iblH KbI3MeTi OipbIHFall xkyiiere keaTipinyi tuic. KP cy pecypcrapbis
6ackapy xyHeciH faMmbITyablH 2024-2030 xoK. apHa/IFaH TY>KbIpbIM/IaMacblHAA TUAPOTEX-
HUKaJIbIK, KYPbIJIbICTAPAbIH, KbI3METiHE KAaTbICThbl OEKITi/IreH MacesiesiepAi ey, xKyheJi
YKOJIAPHI FBIJIBIMU TYPFbIJIaH YCBIHBIIYBI KEPEK.

Cy KozmeKciHe coMKec, THIPOTEXHUKAJIBIK KYPbIJIbICTAp KeJieci MaKcaTTapFa »kayan 6epeTiH
VHXXeHePJIIK KypblbICTap peTiH/le aHbIKTala/ibl:
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- Cy pecypcTapbIH 6acKapy;

- Cy nmaljjajaHyubliaapra cy 6epy;

- CyMeH abAbIKTay KaHe CyAbl OYpy;

- CyAbIH, 3USH/Ibl 9CePiHiH a/JblH anyabl ke3Jeini. COHbIMEH KaTap KOJAEKC, TMJpOTeX-
HUKaJIbIK KYPbLIBbICTAap/blH NalJaJlaHyblH PETTENUTIH eKi HoOpMaHbl FaHa KaMTU/bl [8].

Cy KOJEeKCiHiH COHfbl peJKalUACbIHAA TUAPOTEXHUKAJBIKK KYPBLIBICTApAbl peTTeyre
JlereH YMThLJIbICTBIH, 60J1yblHA KapaMacTaH, 0J1apAblH KbI3MeTi MeH Kayilnci3/liriH KaMmTaMachi3
eTy MaceJieCi KellleH ] TypAe TOJIbIFbIMEH peTTeJIMe/l.

BeretTepai AekJsapalusijiaHaTblH O6reTTepre »KaTKbI3y KpUTepUNJepiH aWKbIHAAUTbIH
KafFuJanap/bl koHe bereTTiH Kayimcisziri gek/apauusicblH 93ipjey KarujajlapblH OeKiTy
Typanbl KasakcTtaH Pecny6sinkacbl Ayblil LlapyallblIbIFbl MUHUCTPiHIH 2015 XblIFbl 2
keaToKcaHgarbl N2 19-2/1054 OyilpblFblHA COMKEC TMPOTEXHHUKAJbIK KYPbLIbICTAP/AbIH
KJlacTapFfa »KikTesy Heri3zepi aHbIKTasnfaH. Ocbl OYHpBIKKA C9MKeC T'HMAPOTEXHUKAJIBIK
KYPbLJIBICTAp 9JIEyMeTTiK-9KOHOMUKAJIBIK KayalnKeplliJikke 6ailJIaHbICThI )KoHe anaTTap/aH
BIKTHMaJl 3ap/al KeJly cajJapblHa Kapaull TepT KJjacKa 6esiHegi [9]:

KasakctaHn PecnyO/MKacblHbIH, THJPOTEXHUKAJIbIK KYpPbLJIbICTAPbIHbIH, ©3re TypJepi
3aHHaMaZa aHbIKTaJMaraH. [HUApOTEXHUKAJIbIK KYPbUIBbICTAapAblH, KayilcCi3iri TypaJbl
apHaWbl HOPMATUBTIK KYKBIKTBIK aKT *KOK. Tek 2017 »xbuibl amblK HKA nmopranbiHza
«uaApoTeXHUKANBIK KYPbLIBbICTAapAbIH Kayilci3Airi Typasbl» 3aH akTici eHJipisireH 60/1aTbIH
[10]. ©91emMHiH TYpJi MEMJIEKETTEPiH/IE COHFbI KblJ1JIap/la THPOTEXHUKAJBIK KYPbLJIbICTAP/IbIH
KbI3MeTiHe KaTbICThbl OpPbIH aJIFaH allaTTap/blH KebiciHe afaMu pakTopJiap ceben 60/FaH. FAFHU
TUAPOTEXHUKAJBIK KYPbLJIbICTAp/bl NAala/laHYAbIH THICTI IeHTel/ie peTTeaMeyi, 60/KaMIbl
anaTTap/blH aJJblH ajly MYMKIiHZIKTepiHiH 60/Maybl, THAPOTEXHUKAJBIK KYPbLIbICTAP/bIH,
camnacblHbIH TOMEH/Eyi TypJii anaTTapFa 9Kel COKTbIPFaH.

['upoTexHUKaNbIK KypbLIbICTapAbIH, K6O0iCiHiH liekapasjblK alMaKTapJarbl cyjapja
OpHaJlacyblHa 0alJIaHbICTBl  OObeKTiJepiHAeri amaTTapAblH KayinTisiri kepmi TypfaH
MeMJIeKeTTepre Je ToHyi MyMKiH. CoJl cebenTi Keplili MeMJIeKeTTep CYAbIH, YKaFAalbl TypaJibl
6ip-6ipiH yaKbIThL/IbI Xabap/iap €Till OThIPYbI 6TE MaHbI3/bI.

['MapoTexHUKaNbIK KYPbLIbICTAPAbIH KayilCi3iriH KaMTaMachbl3 eTy YUIiH KeJsleci KelleHAi
11apaJiap KyHeci KoJ1JaHblIybl THIC:

- TUJPOTEXHUKAJIBIK KYPbLJIbICTAP/bl Nakja/laHyAbl HOPMAaTUBTIK-KYKbIKTBIK peTTeJyi;

- TMJPOTEXHUKAJIBIK KYPbLIbICTAapAblH TEXHUKAJBIK KaFJalblH XKyWeJi Typ/Jie Kaaafajaay
MeH TEeXHUKAaJIbIK XaF/lalblH OaKbliay;

— aFbIM/JIAFbl K9HE KYp/leJli )KYMbICTAP/IbIH, yaKbIThLIbI XKYPri3iyi;

- TUAPOTEXHUKAJBIK KYPbLIbICTAPAbIH XabAbIKTapblH KaWTa *KaHAPTY »K9HE KaHFBIPTY He
HOPMAaTUBTIK TaJlallTapFa COMKeC KeJIMETeH afan/ia o/apAbl KOHCepBALUAIAY KoHe OI0;

- OpbIH aJIybl MYMKIiH KayIli 6ap anaTTap/blH aJ/blH a1y KYMbICTAPbIH XKYPTri3y;

- TH/JAPOTEXHUKAJIBIK KYPbUIbICTAD OObEKTIEpAe >KYMbIC >KacaWTbIM MaMaHJApAbI
JlavbIHAY;

- I'napTrexHuKabIK KypblIbICTapAbl caly Ke3iHeri TajJlanTapra epeklilie MaH O6epy »kaHe T.0.

AtanraH ¢akTisiep TUAPOTEXHUKABIK KYpbLIbICTapAbl MaljallaHy MeH Kayilci3airin
KaMTaMachl3 eTyAi peTTeHTiH TikeJied HOPMATUBTIK aKTiHiH 60J1y KepeKTiriH aaJsenaenfi
[11].

['MApOTEXHUKANBIK KYPbLIbICTAP/bIH KYKBIKTBIK pPEXHMIH KelleHJi TypAe peTTeHTiH
apHaiibl «['UApOTEXHUKABIK KYpPbIJIbICTAp TYpPaJibl» 3aH aKTiCi KAObLJIJaHYbl KEPEK.
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TypakTbl faMy KaFJalblHJa TUPOTEXHUKAJBIK KYPbLJIbICTAPAbI MalAalaHy MeH Kayilcis-
JiriH KaMTaMachI3 eTy MaceJieJiepi MeH OHbIH KYKBIKTBIK PEXKUMIH aHbIKTAay MaceJiepi xKaHaMa
TypZie Peceii ranbimbl AbpaMoB B.B. «IIpaBoBOW pexuM TUJPOTEXHUYECKHUX COOPYKEHUM:
YacTHONMpaBOBOM U MNyOGJUYHO-MPABOBOM aCHEKTbI» TaKbIPbIObIHAAFbI JAHUCCEPTALUAIBIK
3epTTeyiHAe KopiHiC TankKaH. 3epTTey >KYMbICbl TUJPOTEXHUKAJIbIK KYpPbLIbICTAPAbIH
KYKBIKTBIK TEOpHUSCbl MeH TaXipubeciH, 3aHHaMa MeH TaXipuUOeHi KeTiiAipy *KoJJapblH
3epTTeyre OarbITTajJFaH. AGpPaMOBTBIH OChbl 3epTTeyAe KOJI KeTKi3reH Heri3ri HoTuKeJsepi
a3aMaTThIK KYKBbIKTBIK CHNATKA He, AFHU TUAPOTEXHUKAJBIK KYpPbLJIBICTAPFbl MEHIUIK
KYKbIFbIHBIH MMaija 60J1y Heri3zepiHiH Macesesiepi, TUAPOTEXHUKAJIBIK KYPbLIbICTAP/AFhbI
OpbIH aJ/IfFaH amaTTapfaH KeJreH 3apjalnTapAbl aHBIKTAayAblH TeTIKTEepiH YCBIHA/JbI,
IUJIPOTEXHUKAJIBIK KYPbIJIbICTAP KOFapbl KAYiNTi/iK K631 60J/1bIN TaObLIATBIHbIH A2J1eAAeNU 1.

YCBhIHBINT OTBIPFAH 3€epTTEeYAiH OCbl AUCCEPTALUSIBIK 3€pTTeyAeH aWblpMallblIbIFbl
3epTTeyne Kasakcran Pecny6J/iMKacbIHbIH, KaFjalblH/la THAPOTEXHUKABIK KYPbLJIbICTapbl
OPHBIKTBI JlaMy MaKcaTTapblH OpbIH/IAy GaFbIThIHAA OpPbIHAAJATBIH 60JaJbl. KazakcTaH
Pecny6/iMKacblHbIH, 3aHHaMacbl ME€H MEMJIEKETTIK KYpPbLIBbICBIHBIH €epeKLIeliriH eckepe
OTBIPBII, OChI CajJlaHbl KYKBIKTBIK peTTey/Al )KeTliaipyre e3iHAIK uaedsap MeH TYKbIpbIMAp
KeJTipisieTiH 6osaabl. CoHbIMEH KaTap Oy guccepTauusiblK 3epTTey 2005 Kblabl
OpBbIHJAJIFAaHbIH €eCKepeTiH 00JicaK, COHFbl KHUbIPMa bLJIJA OCbl T'HAPOTEXHUKAJBIK
KYPbLJIbICTAp KbI3METIHIH e/[9yip e3repicKe yllblparaHbIH XXoHe 3aMaHayy TYPFbIJaH 3epTTey
yaKbIThl KeJITeHIH 6alKalMbI3[12].

Beslapycusa ranbIMAapbIHbIH 3epTTey/Aepi TMAPOTEeXHUKAJBIK 3epTTey/epAiH Kayinci3girin
Tikesiel 3epTTeyre 6GarbiTTasFaH. MaceseH, [lactyxoB C.M. FbLIBIMM MaKaJacbl THMJPOTEX-
HUKaJIBIK KYpbUIBICTapAblH 9p TypJii TUNOTepiHAe KayilcCi3Aik AeHrediH aHBIKTAaUTbIH
HOPMAaTHUBTIK epexeJsiep/iiH HaKTblJIaHOaFaHbl aTajbln eTeAi [13]. ABTOp/bIH, Oy HJESCHI
YCBIHBUIBINT OTBIPFAaH 3epTTeyje TUAPOTEXHUKaAJbl KYpBLIBICTAPAbIH, KJacTapbIMeH KOCa,
oJlap/ibl KIKTey/iH >KaHalla TypJepiH ycbiHAayFa TYpPTKi 6osanbl. Kaszakcran Pecny6Jinka-
CbIHBIH, KOJIJIaHBbICTaFbl 3aHHAMaCbIHAAFbl KapacThIpblLIyFa >KaTaTblH TafFbl Oip Macese
TUJIPOTEXHUKAJBIK KYpPbLIbICTAP/bIH, KJacUPUKAUUSACBIH 3aHHaMaja 6ekiTy. OJ1 ochbl
KYPBUIbICTAPAbIH KAYiNTIiJITiHIH JeHTeriH [9/1 aHbIKTayFa bIKIaJ eTe/,.

Amamykesu C.A. THPOTEXHUKAJIBIK KYPbIIbICTAPAbIH KYKBIKTBIK PEXKUMIiH aHbIKTAY »O0J1-
JlapblH YCbIHAAbL. ABTOpP/bIH MiKipiHIllIe, 0J1 KaTbIHACTApP Cy 3aHHAMAaChl, KOpllaFaH OpTaHbI
KOpFay 3aHHaMachl KoHe KayilcCi3Z[iKTi KaMTaMachl3 eTy HopMaJlapbIMeH 6alJIaHbICTbIPA/ibl.
bipaK aHbIFbIHJA TMAPOTEXHUKAJIBIK KYPBLJIBICTAPAbIbIH PEXUMIH aHbIKTAy KaTbIHACTApPhl
HEFYpJIbIM Kyp/ieJli, auTblIFAHJAPMEH KOCa MEMJIEKETTIK peTTey, a3aMaTThbIK KYKbIKTBIK
HOpMaJiap KoHe XaJiblKapaJsblK KYKbIK HOpMaJapblHbIH Jla 60JaTbIHbIH €CKepreHiMi3 »KeH
[14].

'MapoTexHUKaNbIK KYpPbIJIBbICTAapAblH, KYKbIKTBIK peXUMiHe KaTbIiCTbl MaBpuHckas T.B.
eHOeriH atam eTyre 060J1aAbl.ABTOP TU/POTEXHUKAJBIK KYPbLIbICTAp OpHAJACKAaH Kep/iH,
KYKBIKTBIK peTTeJlyi MeH KoJlIu3usiap ce6ebid aHbIKTayFa ThIpbICKaH [15].

OTtangbIK FanbiM My3tayoB K.B. FbIIBIMU MaKalacblH/A TUAPOTEXHUKAJIBIK, KYPbLIbICTAp/bI
naiiasaHy MeH Kayilci3ZliriH KaMTaMachbI3 eTy/i Cy Kayinci3ZjiriMmeH 6aiaHbICTbIpa OThIPbII
KapacTbipajbl. O3/epiHiH, eHOeKTepiH/le THUJPOTEXHUKAJbIK KYPbLIbICTAP/AbIH, KYKbIKTBIK
pexKUMI THICTI JeHrelJie aHbIKTaJMaFaHbl, OCbl CaJlaHbl PETTEUTIH TiKeJieh HOPMAaTHUBTIK
KYKbIKTBIK aKTiHiH 60JiMaybl, THJPOTEeXHUKAJbIK KYpbLIbICTApAbl Nai/a/aHyAblH MeMJe-
KeTTIK KYKBIKTBIK peTTey TeTITIHIH XXYUeCi3/iri, rTMAPOTeXHUKAJBIK KYPbIIbICTApAbl KaJIbIIThI
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ycTayfa OeJiiHeTiH KapXXblIap/blH MalAajaHy MaceJiesiepi cekinai MaHbI3Abl FbIJIbIMU MOHI
6ap MaceJiesiepiiH FbLIBIMUA QYHAAMeHTaJbIK TYCTapbIH aTamn eTefi [16].

Hatmxesnep

TypakTbl faMy »KaFJalblHAA THAPOTEXHUKAJBIK KYPbLIbICTApPAbIH KYKBIKTBIK PEXHUMIiH
3epTTey HOTHKeJIepi KeJieCi TeoOpHUAbIK KYKbIKTBIK KOPbIThIH/AbLJIAP KacayFa Heri3 60J1/1bl:

BipinmizneH, Kasakcran Pecny6sikacel TypakKThl JaMy KaFuJajapblH KaMTaMachl3 eTyze
TUAPOTEXHUKAJBIK KYPbLJIBbICTAPAbIH, POJIi THUICTI JeHreije 3epTTesMereH. KasakCcTaHHBIH,
reorpadUsabIK OpHaJacybl MeH KJIMMAaTThIK epeKllesikTepiHe OaWaHBICThHI eJiMi3fliH,
ayMafFblH/a Cy[blH JeHreili keTepiny Kaymi >kofapbl ekeHJiri 6esriai. COHbIH cajjjapblHaH
THJPOTEXHUKAJIBIK KYpbLIbICTApPFa TYCETIH caJIMak, efdyip apTajbl. bys KypblIbICTap/blH,
»KaFJlaiiblH OaFaJjiay »oHe oJIap/blH, KayillCi3AiriH KYKbIKThIK PETTEY MaceJeepi }KaH-KaKTbl
KapacThIpblJIMaFaH/bIKTaH, Cy TACKbIHbI MEH allaTTap TayeKeJi apTa Tycyze. COHbIMEH KaTap,
OCbl KYPBLIBICTApJbIH TEXHUKAJIBIK Xal-KyHiHe TYypaKTbl MOHHUTOPHUHI KYpPri3y, oJlap/blH
’KYMBICbIH 6aKblJay >K9HE YaKbIThbLIbl >XAaHFBIPTY LIapajapblH KabOblLiJay KaXKeTTijairi e
MaHpbI3Zbl. OCbl MaceJsiesiep/ii KYKbIKTBIK TYPFbIJIaH KelleHAl Typ/Zle PeTTey eJiMi3JiH Ccy
pecypcTapblH KOPFay, 3KOJIOTUAJBIK KayilCi3[iKTI KaMTaMachl3 €Ty KoHe OPHBIKTHI JaMyfa
KOJI ’KeTKi3y MiHJIeTTepiH TaObICThI XKy3ere achlpyFfa cenTiridH Turizei. COHAbIKTAaH aTafaH
TaKbIPBINTHI TEPEH, 3epAeiey OYTiHTi KYHHIH 63€eKTi Tasabbl 60JbII OThIP.

ExiHIIiZieH, KOJIJaHbICTAaFbl YITTHIK 3aHHAMa OOMBIHINA THAPOTEXHUKAJBIK KYPbLIbICTAP
MeMJIEKETTIK, KOMMYHaJIAbIK K9HE >KeKe MeHIIIK HblCaHAapblHAA 60JIybl MYMKiIH €KeHJiri
alikpiHZaFaH. OcblFaH 6alJIaHBICThI aTalfaH KYPbUIbICTap/AblH, KYKbIKTbIK MapTebeci MeH
oJIap/ibIH, HbICAHAAPbIHbIH, HAKThI aWKbIH/AAJIYbI €H, aJIibIMEH IIelliyre TUiCTI MiHAEeT 60JIbIN
ecenTesieli. MeMJieKeTTiK MeHIIIK HbICAHBIHJAAFbl THAPOTEXHUKAJIBIK KYpPbIJIbICTApP/AbI
ceHiMrepJsiik 6ackapyra 6epy MYMKIiHZIr 3aH »Ky3iHJe KapacTbIpblIFAaHbIMEH, CEHiMIepJiik
b6ackapyulbl ©3iHe JKYKTeJreH MiHJeTTeMeJiep/ii THUiCiHIle opbIHAAMaFaH >Karganza
KaH/Zlal KYKBIKTBIK, »KayallKepLIIiK apasapbl KOJAAHbLIATbIHbI aHBIK, peTTeJMereH. by
KYKbIKTBIK PeTTEYAiH KeMIIJIiri TUAPOTEXHUKAIBIK KYPbIIbICTAP/IbIH, TUIMAI 6acKapblIybIHA
KeJlepri KeJsTipin, os1apAblH, TeXHUKAJBIK, KaFJalblHbIH, HallapJ/ayblHa, COHBIH, CaJlJapblHaH
anaTThIK, XaFAaujap/blH TybIHJAayblHAa aJblll KeJayi bIKTUMaJ. /leMeK, THAPOTEeXHUKAJBIK,
KYPbUIBbICTAPAbl Naila/laHy »KoHe Kayilci3/liriH KaMTaMachl3 €Ty cajlaCblHAaFbl KYKbIKTBIK
KaTbIHACTapAbl XXeTLIAIPY KQXKeTTIJIir TybIHAAI OThIP.

YwiHwigeH, TUAPOTEXHUKAJBIK KYpbLIbICTAp KOpILUaFaH OpPTaHbl KaJbINThl yCTayha
MaHbI3/ibl CTPATETUSJIbIK 0OBEKT OOJIBIN TAaObLIATHIHJABIKTAH JAa KellleHAl TypJe 3epTTenyi
THic. Ceb6ebi, rUAPOTEXHUKANBIK KYPbIJIbICTApP/Ibl CajJly MeH NaijjasiaHy apKblabl KopllaFaH
opTara 3UfAH KeJTipijlyi MyMKiH. COHbIMEH KaTap THAPOTEXHUKAJIbIK KypblabIlCTapaa
CaHUTAPJIBIK TaJlallTapAbl CAKTAUTBIH HOpMaJslap THICTI TypJe aHbIKTaJMaraH. AJl OJlap/blH
Kebici XaJbIKTbl aybl3 CyMeH KaMTaMachi3 eTy/eri peJiiH eckepeTiH 60JicaK, TaKbIPbINTbIH,
KaHLIAJbIKTbl MaHbI3/bl €KeHi TypaJibl OWJiaHyAbl KaxeT eTeAi. OcbljJaH OPHBIKTHI JaMy
asCbIHAA TUAPOTEXHUKAJBIK KYPblIbICTapAbIH KYKbIKThIK YKaFJalblH 3€pTTEY 63€KTi TaKbIPbII
JlereH KOPbITbIH/bI )KacakMblI3.

TepTiHwifgeH, TUAPOTEXHUKAJBIK KypbLIbICTApAbl K0b6ajay, cally >XoHe MaWjajlaHy
YAepiciHZe oJsiapAblH KayilcCi3ZiriH KamTaMacbl3 €Ty MaceJiesepiH KYKBIKTBIK peTTeyre
alpbIKIla Ha3ap ayAapy KaKeTTiri Kasipri TaHJarbl MaHbI3/lbl 9pi ©3€KTi MiHJeTTepAiH 6ipi

JLH. T'ymusnes amwindarsl Eypaszus yammoik yHueepcumeminiy XABAPILBICHI N24(153)/ 2025 83

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



I'b. Teaeyes, A.E. bekmypzanos, A.M. Ecenmemupoga

6oJ1bIn caHasaAbl. KazakcTan Pecny6yiMkacbhiH/la THIPOTEXHUKABIK, KYPbUIbICTAP/bI 3K00as1ay,
TYPFbI3y, Nalla/IaHy »KoHe 0JIap/ibIH KayiNcCi3iriH KaMTaMachI3 eTy cajlaCcblH PeTTEUTIH Aepbec
api TiKeJsiel KOJIAaHbICTaFbl apHalibl HOPMATUBTIK KYKbIKTBIK, aKTiHiH 60JIMaybl OYJ1 MaCeJIeHiH,
KypAeJijirin aptTbipa Tycyfe. OcbliFaH 0aW/IaHBICTBI THAPOTEXHUKAJBIK, KYPbLIbICTAP/bIH,
Kayilci3Airin KYKbIKTBIK TYPFbIaH KaMTaMachl3 eTyre 6arbITTa/JfaH HOPMAaTUBTIK KYKbIKTBIK
6a3aHbl >KyHeJIeHipy *KoHe XasIblKapaJsblK, CTaHAAPTTapFa COMKeCTeHAIpy KaXKeTTiJiri allKblH
6arikanyga. CoHJal-aK, TUAPOTEXHUKAJbIK KYpPbUIbICTApFa KaTbICThI >KayalKeplIiJiK IeH
6aKpliay LIapasapblHbIH KYKbIKTbIK MEXaHU3M/IePiH HAKThl/Iay 63€KTi MaceJsiere ailHaJblI OThIP.

KopbITBIHBI

KopbiTa kesrenze, Kasakcran Pecnyb6siMkacblHAQ TYpakKThbl JaMy KaFWAATTapblH icKe
acelpy asiCblH/A TMAPOTEXHUKAJIBIK KYPBLJIBbICTAPAbl NalAaJlaHy MeH OJIapJblH Kayinci3airin
KaMTaMachI3 eTy/liH KYKbIKTbIK HETi3/1€piH XeTi/Aipy OYTiHTi KYHHIH 63€KTi 9pi CTpaTerusijibIK
MaHbI3Fa Me MiHJeTTepiHiH 6ipi 60/bIN TabbL1a/ibl. 3ePTTEY HITUXKeJIEpi KepCeTKeHAeH,
eJliMi3/le THJAPOTEeXHUKAJbIK KYPbLIbICTAPAbIH KYKbIKTBIK MopTebeciHiH xyHesni Typae
alKbIHAAJIMaybl XoHe oJiapAbl 6acKapy MeH 6aKbliay/blH THICTi 3aHHaMaJIbIK peTTeJaMeyi
caJlJlapblHaH 3KOJIOTUSJIBIK XoHe TEXHOTeH/iK Kayil-KaTepJiepiH JeHreri apThIIl OTHIP.

Kasipri yakbITTa ruApOTEeXHUKAJbIK KYPbLIbICTAPAbIH €CKipYi, OJlapAbIH TEXHUKAJIbIK, Kal -
KYHiHIH HalllapJiaybl, COHZal-aK MeHLIIK HeJIepiHiH )XayanKepuIiJiri MeH MiHZIeTTEPiHIiH TOJIBIK
peTTesMeyl XaJbIKThbIH 6Mipli MeH KopluaraH opTa KayillCi3Zirine eseysl KaTep TeHAipyze.
ByFfaH Koca, THAPOTEXHUKA/BIK KYPbLJIbICTap/ bl )K006aJ1ay, cay )koHe ManlJasaHy caJacblHAaFbl
apHaiibl 3aHHaMaJIbIK aKTiHiH 60JIMaybl Cy pecypCcTapblH 6acKapy MeH Naii/ja/iaHy casiCaThIHbIH,
TUIMAIITIH TOMEHJETIN, OPHBIKTHI JaMy MaKcaTTapblHa KOJI )KeTKi3yAi KUbIHAATY/A.

OcnbiraH opai, KazakcTaH Pecny6/1MKacblHbIH HOPMaTUBTIK-KYKbIKTbIK 6a3acblH XKeTiiAipy,
TAJPOTEXHUKAJIBIK KYPbUIBICTApPAbIH, KayilCi34iriH KaMTaMacbl3 eTyAiH XaJblKapaJiblK
CTaHJAPTTapblHA COMKeCTEeHAipy, KYKbIKTbIK peTTey MexXaHU3M/JIepiH aMKbIHAAy >XKoHe
»KayallKepLIiJIiK TeTIKTepiH KYLIeHTy lapa/apblH KellleHAi Typ/e icKe acblpy KaxkeT. COHbIMeH
KaTap, TMAPOTEXHUKAJbIK KYPbLIbICTAPAbIH KYKBIKTBIK PEXHMIiH peTTeyre OGafFbITTasIFaH
apHaiibl 3aH KabObLi1ay *KoHe OyJI casajiaFbl MEMJIEKETTIK OacKapyZblH, xKyieJi MozeiH Kypy
YCbIHBLIAAbL. ATaJiFaH MoaceJiesepZi FbUIbIMU XoHe KYKBIKTBIK TYPFbIJAAH TepeH 3epTTey
TYPaKThl JaMy KaFUAATTapblH OpbIHAAY/la MaHbI3/bl P6J1 aTKApPbIIl, 60/1allaK, 3epTTeyAepAiH
6acbIM O6aFbIThI peTiH/e KapacTbIPbLIYbl THIC.

ABTOpJIapABIH, KOCKAH YJIeci

TeneyeB I.b. 3epTTey MakcaTbl MeH MiHAETTepiH aMKbIHAAIN, MaKaJaHbIH FbIJIbIMHU
TYKbIpbIMZIaMaCcbl MeH Heri3ri uJedsapblH d3ipJyeyie KeTeKlli pes aTkKapabl. Ou
TUJIPOTEXHUKAJIBIK, KYPbLIbICTaP/bIH KYKbIKTBIK MOPTeOeCiH aHbIKTay, 3aHHaMaJlbIK, 6a3aHbI
KeTiipy 60MbIHIIA YChIHBICTAP/AbI JAaWbIHAAI, HOPMAaTUBTIK-KYKbIKTBIK, aKTiJiep/li KelleH i
TaJ[ay >KYMbICTapblH »Kypri3zi. CoOHbIMEH KaTap, 3epTTeyAiH TeOpHUAJbIK-9/iCHaMaJbIK,
HeTi3/lepiH KaJIbITACThIPyFa XKoHe MaKaJja KYpbLJIbIMbIH KYyieJseyre yjaec KOCbII, aJblHFaH
HOTHKeJlepZi FbLIBIMM TYPFbIJAH capanTal, KOPBbITbIHAbLIAD MEH YCbIHBIM/Ap/Abl
TYKbIPbIM/IAay/la MaHbI3/1bl KbI3MET aTKapAbl.

BekTtypranoB A.E. MakaJjiaHbl >ka3y OapbICbIHAA 3€pPTTey TaKbIPbIObIHbIH TEOPUSIJIbIK
’KOHe MpPAKTUKaJbIK acleKTiJiepiH »KaH-)KaKThl KapacTbhlpyFa OesiceHJi aTcanbICcThl. O
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TAAPOTEXHUKAJIBIK KYpbUIBICTAPAbIH KayilcCi3ZiriH KaMTaMacbl3 eTyAeri KYKbIKTBIK
peTTey/iH 63eKTi MaceJieiepiH KyHeJli Tanjan, oJap/iblH HOPMaTUBTIK-KYKbIKTbIK 0a3a/iafbl
KEMILIMIKTEPIH aHBbIKTAyFa >XoHe OJIapAbl KeTiaJipyre OafFbITTaJfaH HAKThl YCbIHbIMJAp
a3ipJsieyre eJieyJi yJjec KOCThbl. 3epTTey >KYMBICbIH/A XaJIbIKapasblK TXKipubeHi 3epjeJern,
Ka3akcTaHHbIH YJATTBIK 3aHHAaMacCblH dJIEMJIK CTaHAApTTapfa COWKeCTeHAIpy[iH MYMKIiH
KosiaapblH ycbiHABL. CoHpau-ak, bekTtypranoB A.E. rufpoTexHUKa/bIK KYpPbLIbICTAP/bIH
Kayinci3zjirine KaTbICTbl SMIUPUKAJIBIK }KoHE CTATUCTUKAJIBIK JepeKTepAi >)KUHaKTall, 0JIapAbl
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Kanne! anranza, bekrypraHoB A.E. MaKaJlaHbIH, FblJIBIMU-TEOPUSJIBIK, TYKbIpbIMJaMaChIH
TOJIBIKTBIPYFa K9He KOPbIThIH/bLIAPAbIH Heri3Je/yiHe eayip bIKIaJ eTTi.

EceHTemMmupoBa A.M. MaKaJsia/ia T'UAPOTEXHUKAJIBIK KYPbLIbICTAP/IbIH KYKbIKTBIK MapTebeci
MeH HOPMAaTUBTIK-KYKbIKTbIK 0a3acblHa KaH-KaKThl Ta[ay XKYPri3im, o/1apAblH Kayinciszirid
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93ipJieyre MaHbI3/bl YJieC KOCThI.
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I.B. TesieyeB?!, A.E. Bektypranos?, A.M. EceHTemupoBa3?
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IIpaBoBOe€ peryjiupoBaHue IKCIJIyaTalu ¥ 06ecnedyeHus1 6e30MacHOCTU THPOTEXHUYECKUX
COOPpY>KEHHUH B YCJIOBUSAX YCTONYHUBOTO Pa3BUTHSA

AHHOTanuA: B craThe paccMaTpUBAIOTCS BOMPOCHI MPABOBOrO PEryJMPOBAHUS IKCIUIyaTALUU
TUAPOTEXHUYECKUX COOPYKEHUH M 06ecriedeHrs UX 6€30MacCHOCTH B YCJIOBHUSX YCTOMYUBOTO Pa3BUTHUS
B Pecny6sinke KasaxcTaH. ABTOpbI NPOBOJAT KOMIIJIEKCHBIM IPAaBOBOM aHa/JU3 COBPEMEHHOTO
COCTOSIHMSI THJIPOTEXHUYECKUX COOPYKEHHH B CTpaHe, BbISABJIASA aKTyaJbHble HEeJOCTAaTKH HOpMa-
TUBHO-NIPAaBOBOT'0 PeryJMpoBaHus B AaHHOU cdepe. HeonpesesiéHHOCTb NPaBOBOro CTaTyca rUApo-
TeXHUYECKHUX COOPYKEHHUH, a TaKKe HeJl0CTaTO4YHasl pa3paboTaHHOCTb MEXaHU3MOB UX yIpPaBJIEeHUs
Y KOHTPOJISI CIOCOOGCTBYIOT POCTY 3KOJIOTUYECKUX U TEXHOT€HHBIX PUCKOB. B CBfA3M € 3TUM B CTaTbe
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[peJJlaraloTcsi KOHKpeTHble IyTH COBEPLIEHCTBOBAHUS HOPMAaTUBHO-NIPABOBbIX aKTOB U MOBBILIEHUS
X 3 PEKTUBHOCTHU C yIETOM MEXAYHAPOAHOTrO onbiTa. KpoMme TOTO, Mog4épKrBaeTCss HEOOXOJUMOCTh
IPUHATHUSA CIIelMaJbHOIO 3aKOHOJAATe/JbCTBa, HalpaBJeHHOr0o Ha obecneyeHue 6e30MaCHOCTHU
TUJIPOTEXHUYECKUX COOpYKeHUH. B xoze wWccienoBaHUSA HCHOJIb30BaHbl MeTOAbl HOPMAaTUBHOIO
aHa/M3a, CPaBHUTEJbHO-NPAaBOBOTO M CHUCTEMHO-CTPYKTYPHOTO MNOAXOLOB. PesynbpraThl paboThl
OpPUEHTHPOBaHbl Ha pa3BUTHEe HAy4YHbIX MCCJeJOBaHUM B 006JlacTH NPaBOBOr0 peryJyMpoBaHUsA
TUJPOTEXHUYECKUX coopyxeHuH. CTaThs aZjpecoBaHa IPHUCTAM, 9KOJIOTaM U CIelHaJucTaM B chepe
yIpaBJ/ieHUs BOGHbIMH pecypcaMHy.

Hay4Hasi cTaThs MO/ rOTOBJIEHA B paMKax peasnu3sanuu npoekta AP26193915 «IlpaBoBoe pery/u-
pOBaHHe 3KCIJIyaTalMu U obecliedeHUs] 6€30MaCHOCTH THAPOTEXHUYECKUX COOPYKEHUH B YCIOBUAX
yCTOMYUBOTO pa3BUTHs», PUHaHcHpyeMoro KomuTeToM Hayku MuHHHCTepcTBa HAayKW U BbICLIETrO
ob6pazoBaHus Pecnybsiniku KazaxcraH.

KnrwdeBsble cioBa: ['MapoTeXxHUYeCKHE COOPYXKEHMs, yCTOMYMBOe pasBUTHe, IPAaBOBOE DeryJiu-
poBaHHe, BOJAHas 06e30MaCHOCTb, BOJHble peCcypChbl, 3aKOHOZAATEJbCTBO, aBapuUiHasl OIMACHOCTD,
rocyjapCTBeHHOe YyIpaBJjieHHe, GOpPMbl COGCTBEHHOCTH, MEXAYHApOJHbBIN OIBIT, 3KOJOTUYecKas
6e30M1acHOCTb, HOPMAaTHUBHBIE aKThI

G. Teleuyev?, A. Bekturganov?, A. Yessentemirova?
1Zhetisu University named 1. Zhansugurov, Taldykorgan, Kazakhstan
23L. N. Gumilyov Eurasian National University, Astana, Kazakhstan
(e-mail:'galim@mail.ru, “a.e.bekturganov@mail.ru, ’yessentemirova.a.m@gmail.com)

Legal Regulation of the Operation and Safety Assurance of Hydraulic Structures under
Conditions of Sustainable Development

Abstract: Thearticleexaminesissuesoflegal regulationregarding the operation ofhydraulicstructures
and ensuring their safety within the context of sustainable development in the Republic of Kazakhstan.
The authors conduct a comprehensive legal analysis of the current state of hydraulic structures in the
country, identifying significant shortcomings in the regulatory framework governing this field. The
lack of a clearly defined legal status for hydraulic structures, as well as insufficient development of
mechanisms for their management and oversight, contributes to increasing ecological and technological
risks. In this regard, the article proposes specific ways to improve regulatory legal acts and enhance
their effectiveness based on international experience. Furthermore, particular emphasis is placed on the
necessity of adopting specialized legislation aimed at ensuring the safety of hydraulic structures. The
research employs methods of normative analysis, comparative legal analysis, and systemic-structural
approaches. The results are intended to contribute to the advancement of scientific research in the field
oflegal regulation of hydraulic structures. The article is aimed at lawyers, environmental specialists, and
professionals involved in water resources management.

This scientific article was prepared within the framework of implementing Project AP26193915
«Legal Regulation of the Operation and Safety Assurance of Hydraulic Structures under Conditions of
Sustainable Development», funded by the Science Committee of the Ministry of Science and Higher
Education of the Republic of Kazakhstan.

Keywords: Hydraulic structures, sustainable development, legal regulation, water security, water
resources, legislation, emergency risk, public administration, forms of ownership, international
experience, environmental safety, regulatory acts.
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Abstract: The purpose of the study is to examine issues arising in the legislation
of Kazakhstan and law enforcement practice governing legal relations between the
parties to the surrogacy agreement. The theoretical and practical significance of the
study lies in the fact that its results can be taken into account by legislators when
amending and supplementing legislative acts on healthcare issues, by practitioners
when drafting surrogacy agreements, theorists when preparing teaching materials on
medical and reproductive law, and citizens when exercising their constitutional right to
health protection through the use of surrogacy. The study concludes that the existing
difficulties in the application of surrogacy arise, first, from the fact that surrogacy remains
outside the scope of comprehensive state legal regulation. Second, to the legal conflicts,
gaps, and other defects in the legislation of Kazakhstan regulating the application of
assisted reproductive methods and technologies legal conflicts, gaps, and other defects
that prevent citizens from exercising their constitutional right to reproductive health,
motherhood, and fatherhood, as well as the regulation of legal relations between
persons involved in the use of surrogacy. Third, uncertainty or misunderstanding of the
procedure itself for fertilizing male and female sex cells outside the human body, the
procedure for transferring and implanting a human embryo into a gestational carrier
- a third party providing services for carrying a pregnancy and giving birth to children
who are genetically unrelated to them - as well as the legal nature and all essential
terms of a surrogacy agreement, such as: the main subject and object, the scope of
rights and obligations of the parties, and the limits and measures of responsibility of
the participants in the process. The reliability of the obtained results is ensured by the
chosen methodological basis of the research, which includes a set of general scientific
theoretical and special private practical methods of cognition.
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Surrogacy agreement: problems of legal regulation

Introduction

Legal relations between the intended parents and the potential surrogate mother are
governed by civil and family law, as well as by the regulatory legal acts of the Republic of
Kazakhstan in the field of healthcare and reproductive medicine. Defining surrogacy as “the
carrying and birth of a child (children), including cases of premature birth, under a contract
between the surrogate mother and the spouses with payment of remuneration” [1], the Code
of the Republic of Kazakhstan “On Marriage (Matrimony) and Family” (CoMF) emphasizes its
remunerative nature and indicates the commercial type of surrogacy permitted in Kazakhstan.
Chapter 9 of the Code establishes general requirements for the form and content of a surrogacy
agreement, defines its parties, and requires compliance with civil law when it is concluded [1].
Thus, Kazakhstani lawmakers make it clear that, in legal terms, a surrogacy agreement is a type
of civil law agreement under which the surrogate mother (the Performer), acting on behalf of
the commissioning couple (the Customers), provides paid services to carry a pregnancy and
give birth to a child (children).

At the same time, civil law contracts for the provision of paid services are in many ways
similar to employment contracts governing the hired paid labor of an employee, as well as
to marriage agreements governing property and non-property relations between family
members. Accordingly, the use of the uniform terms “Spouses” and “Commissioning parties” in
matrimonial, family, and civil law is not accidental. In turn, the use of such terminology leads
to ambiguous and erroneous interpretations of the norms of the legislation of Kazakhstan
when applying surrogacy as one of the modern methods and technologies (ART) for treating or
overcoming female infertility. As a result, difficulties arise in the legal regulation of legal relations
between the commissioning couple (the Customers) and surrogate mother (the Performer),
caused by a dispute over who can actually be a party to a surrogacy agreement, what its subject
matter is, what its essential conditions are, what the scope of rights and obligations of persons
participating in the surrogacy program should be, what the limits of legal liability are, and what
measures apply to them.

Inthe course of studyingthe practice of surrogacy in Kazakhstan, frequentcaseswereidentified
where medical institutions with all types of modern ART for the treatment or overcoming of
female infertility, through their internal legal acts, relieve themselves of legal responsibility for
the consequences resulting from their use of these methods and technologies. At the same time,
when drafting and certifying surrogacy agreements, notaries effectively imbue them with the
characteristics of employment contracts, which may be explained by their misunderstanding
and misapplication of laws on healthcare and reproductive medicine, as well as of civil and
matrimonial law. As a result, surrogacy agreements are concluded on onerous terms for the
commissioning spouses, who, due to their vulnerability, are forced to agree to them, assuming
obligations not provided for by legislation in the field of healthcare and reproductive medicine,
as well as civil or matrimonial and family law.

The choice of research topic is dictated by the need to address the above issues. In particular,
this study will raise some rather acute questions that often arise between a married couple and
a surrogate mother at any stage of the surrogacy process, which have not previously been the
subject of scientific research by other authors. A review of the scientific literature shows that,
although there are individual works devoted to surrogacy, the civil law nature of the contract, the
relationship between the norms of various branches of law, and the practice of their application
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as a whole have not yet been comprehensively and systematically covered. This indicates a gap
in legal science and justifies the scientific relevance of the chosen topic.

To achieve the objectives of the study, tasks were set aimed at identifying legal conflicts, gaps,
and other defects that prevent citizens from realizing their constitutional right to the protection
of reproductive health using surrogacy, as well as the correct legal regulation of legal relations
between persons participating in surrogacy. The object of the study is the social relations that
arise in the process of using surrogacy. The subject of the study is the concepts developed by the
theory of medical law, regulatory legal acts in the field of reproductive medicine and data from
the law enforcement practice of surrogacy.

Literature review

The scholarly examination of surrogacy within legal doctrine has developed along several
key lines, encompassing historical and legal, civil law, criminal law, and bioethical perspectives.
This study draws upon both foundational and contemporary works by Kazakhstani and foreign
scholars addressing these dimensions of surrogacy.

A significant contribution to understanding the genesis of surrogacy as a legal institution
is made by M.A. Seidinova, who examines its formation within a socio-legal context and traces
its development in connection with transformations in family and reproductive relations. The
author substantiates that surrogacy has emerged not merely as a medical technology but as
a complex legal phenomenon requiring systematic regulatory approaches. This perspective
provides a conceptual framework for identifying the origins of current legal challenges in the
field of surrogacy.

Contemporary foreign scholarship, particularly the work of K. Horsey, focuses on global
trends and national regulatory models of surrogacy. The academic value of this research lies in
its comprehensive review of diverse legal landscapes, the identification of differences between
permissive and restrictive regulatory approaches, and the assessment of future directions in
the legal regulation of surrogacy in the context of the globalization of reproductive services.

Another strand of research addresses the criminal law aspects of surrogacy. In particular,
N.R. Aikumbekov analyzes surrogacy through the lens of criminal law, drawing attention to the
risks of abuse, potential criminal offenses, and the need for criminal law safeguards to protect
participants in surrogacy arrangements. These findings complement civil law analyses and
underscore the interdisciplinary nature of legal regulation in this area.

A substantial body of legal scholarship is devoted to the civil law nature of surrogacy
agreements. Works by V.R. Borisova, E.S. Mitryakova, L.A. Khurtsilava, M.A. Volkova and E.V.
Pitko, M.Yu. Kremenets examine issues of legal qualification of the surrogacy contract, its
subject matter and essential terms, as well as the determination of the rights and obligations
of the parties. Particular attention is paid to the risk-bearing nature of surrogacy agreements,
as emphasized in the study by A.S. Shabanova, who highlights the heightened legal and factual
risks inherent for all participants in such legal relations.

Bioethical considerations related to surrogacy are reflected in foreign studies, including the
work of M. Shayestefar and H. Abedi, which addresses the protection of women’s health, the
permissibility of commercialization of reproductive functions, and the necessity of respecting
human dignity in the application of assisted reproductive technologies. These studies provide
an essential ethical framework for assessing the balance between private interests and public
values in the regulation of surrogacy.
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At the same time, the analysis of the existing body of literature demonstrates that, despite
the extensive examination of individual aspects of surrogacy, a comprehensive approach to the
assessment of eligibility criteria for surrogacy and their impact on law enforcement practice
remains underdeveloped. In particular, Kazakhstan legal scholarship lacks a systematic study
integrating legal and bioethical analysis of such criteria within the context of both national
and foreign legislation. This gap determines the relevance and scientific novelty of the present
research.

Materials and methods

Civil, matrimonial, and family legislation of the Republic of Kazakhstan, as well as legislation
in the fields of notarial activity, healthcare, and human reproduction, including local legal
acts of clinics that use ART, were used as normative material. Along with these, the practical
materials included notarized surrogacy agreements concluded between 2019 and 2025, as
well as contracts for the provision of paid medical services to ART spouses and ART surrogate
mothers, the content of which constitutes confidential information protected by law about
family secrets, the secrets of the origin of children, and personal data about all persons involved
in surrogacy procedures, which cannot be disclosed in this work. The theoretical materials are
scientific works by Kazakhstani and foreign authors. A study of current regulatory legal acts and
law enforcement cases has revealed that, due to the lack of uniform and correct interpretation
and application of legislation in the field of assisted reproductive medicine by legal entities, the
legal rights and interests of the parties to a surrogacy agreement are violated. As a result, one
party finds itself in a dominant position, while the other is in a subordinate position, which is
characteristic of agreements concluded on extremely disadvantageous, exploitative terms.

The methodological basis of the study is a systems approach, which made it possible to
consider the right of citizens of the Republic of Kazakhstan to use surrogacy as part of a single,
integrated system of constitutional and legal guarantees of the individual, family, motherhood,
fatherhood, and childhood. General logical, philosophical, and special legal methods were used
in conducting the scientific research. In particular, the structural method was used to study the
relationship between the norms of constitutional, labor, social and family law. The comparative
legal method allowed us to identify differences and similarities in the legal regulation of
surrogacy agreements in Belarus, Canada, India, Kazakhstan, Kyrgyzstan, and Russia. The study
used a method of analysing regulatory legal acts governing surrogacy agreements as a type of
civil law agreement. This method was used to examine the provisions of legislation defining
the procedure for concluding, the content and performance of surrogacy agreements, their
essential terms, as well as the requirements for their form and subject composition. The use
of this method made it possible to identify the specifics of civil law regulation of surrogacy
agreements, establish a special contractual structure, and identify existing gaps, conflicts
and ambiguous provisions that affect the effectiveness of protecting the rights and legitimate
interests of participants in the relevant legal relations.

Results and discussion

According to general rules, a surrogacy agreement is concluded in accordance with the
requirements of the Civil Code of the Republic of Kazakhstan (CC) applicable to contracts for the
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provision of paid services, in writing and certified by a notary. According to Article 55 of the CoMF,
its content includes: "1) the details of the spouses (clients) and the surrogate mother; 2) the
procedure and conditions for payment of material expenses for the maintenance of the surrogate
mother; 3) the rights, obligations, and responsibilities of the parties in case of non-fulfillment
of the terms of the agreement; 4) the amount and procedure for compensation provided for in
paragraph 1 of Article 57; 5) other conditions, including force majeure circumstances" [1].

First, we need to establish the subject matter of the surrogacy agreement, determine the
conditions that serve as the basis for the payment of material expenses for the maintenance of
the surrogate mother by the clients, and the procedure for their implementation. To this end,
we studied ten notarized surrogacy agreements concluded in the Republic of Kazakhstan. An
analysis of the agreements' content showed that, in most of them, the subject matter was either
undefined or incorrectly defined. Only in three of the ten agreements was the subject matter of the
agreement clearly formulated and reflected in the content of the agreement. According to them,
the carrying of a pregnancy and the birth of a viable child (children), including premature births,
conceived through artificial insemination, under the terms of a notarized agreement concluded
between the surrogate mother and the spouses whose gametes were used for this purpose due
to medical indications for surrogacy, constitute the subject matter of the surrogacy agreement.

Consequently, gestation and childbirth are the specific end result of contracts for the provision
of services for remuneration. Accordingly, the obligation of the parties to a surrogacy agreement is
that, on behalf of the spouses, the surrogate mother carries the pregnancy, following the transfer
and implantation of the embryo (embryos), creating the most favorable conditions for its (their)
intrauterine development, gives birth and transfers the child (children) to them, and they, in turn,
pay her maintenance, remuneration, and compensation for the services she has rendered.

In surrogacy agreements, maintenance includes monetary or material support that the
spouses are obliged to provide to the surrogate mother who is entitled to receive it, i.e., food,
accommodation, travel, utilities, means of communication, maternity clothing, medicines, etc.
The surrogate mother's right to support and, accordingly, the spouses' obligation to provide it
arise only from the moment of pregnancy, confirmed by a medical opinion, and last until the day
of delivery.

However, as follows from the content of the surrogacy agreements we have examined, they
often stipulate mandatory conditions for the spousesto provide financial supportto the surrogate
mother from the date of her examination, or preparation for embryo transfer, or conclusion of
the agreement, up to 56-70 days after childbirth. It is quite surprising and somewhat strange
that it has now become customary in surrogacy agreements to stipulate the spouses' obligation
to pay compensation to the surrogate mother in the event of unsuccessful embryo transfer and
implantation, i.e., if pregnancy does not occur. Many contracts also stipulate that the surrogate
mother shall be paid compensation for the transfer of the embryo into her uterus, which raises
serious concerns, since pregnancy has not actually occurred and, by its nature, cannot last more
than nine months [2], [3], [4]. In essence, compensation implies the payment of a sum of money
or another form of remuneration to compensate for damage or loss, whereas maintenance is
payable only to a surrogate mother who has become pregnant.

Additionally, embryo transfer into the uterine cavity is one of the ART procedures directly
performed by reproductive medicine clinics for a fee ranging from 200,000 to 300,000 tenge,
paid by clients. Furthermore, we have found that some contracts include provisions for paying
monetary compensation to the surrogate mother if a child is born dead or non-viable, which
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conflicts with the purpose of the surrogacy contract—namely, the gestation and birth of a viable
child(ren), including premature births, conceived through artificial insemination [2], [3], [4].

The resulting practice of concluding surrogacy agreements demonstrates a violation of the
principles of reasonableness and proportionality in civil transactions when determining the
scope of obligations and limits of liability of clients, leads to abuse and unreasonable imposition
of financial obligations on clients, as well as to a distortion of the legal nature of the surrogacy
contract itself, which, in essence, should be aimed at achieving a specific end result—the birth
of a child. Let us clarify exactly what is subject to compensation in practice and in what cases it
is carried out.

So, Kazakhstan's lawmakers have specified that the contract must include terms and
conditions regarding the amount and procedure for payment of compensation provided for in
paragraph 1 of Article 57 of the CoMFE which refers to the costs of medical examination and care
for the surrogate mother during pregnancy and childbirth, as well as during the postpartum
period for 56 or 70 days [1]. Other cases of compensation payments to the surrogate mother
are not provided for by law. Therefore, if a surrogacy agreement contains a requirement to
pay additional compensation not provided for by law, then the transaction is concluded on
oppressive terms, which may subsequently become the subject of legal proceedings regarding
the validity or invalidity of the agreement in this part.

It is noteworthy that the repealed law of the Republic of Kazakhstan “On the reproductive
rights of citizens and guarantees for their implementation” differed from the provisions of the
current legislation in that it recognized the following as conditions of a surrogacy agreement:
“the procedure and conditions for payment of material expenses for the maintenance of the
surrogate mother” [5]. In addition, the law provided for the obligation of persons wishing to
have a child to pay the material expenses for the “health improvement” of the surrogate mother
during pregnancy and childbirth, as well as in the postpartum period. In addition, according
to Part 2 of Article 17 of the aforementioned law, the surrogate mother was obliged to provide
the persons who had concluded the agreement with her with full information about her state
of health “before concluding the agreement” [5], and not “upon concluding the agreement,” as
provided for in Part 2 of Article 57 of the CoMF [1]. It is particularly noteworthy that the law
in question does not use the terms “spouses” and “commissioning parties.” Instead, it uses the
terms "persons wishing to have a child; persons who have entered into a contract; persons who
have decided to use surrogacy,” which expands the list of subjects acting as one of the parties
to the contract and also allows for the conclusion of a contract in the absence of a registered
marriage, i.e., the mere desire to have children is sufficient for the use of surrogacy.

On this issue, the opinion of researchers focusing on the potential problems in the legal
regulation of the parties' legal relations under a surrogacy agreement and the emergence of a
shadow market for surrogacy seems fair. These problems are related to the fact that the legislative
framework lacks legal acts in the field of reproductive health protection, establishing the principles
of state policy in the sphere of the exercise of reproductive rights by citizens, including the right of
married couples, unmarried men and women, and single women to use surrogacy [6].

British lawyer Kirsty Horsy, who specializes in bioethics and family law, has researched all
possible options for the legal regulation of surrogacy in the UK, which is known for its liberal
legislation in reproductive medicine, and notes the need for a unified international system
to regulate surrogacy. The author proposes that each country independently establish legal
mechanisms to ensure the safe, ethical, and fair use of surrogacy, taking into account the
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interests of the child, the surrogate mother, the prospective parents, and the family as a whole,
as well as eliminating the possibility of a shadow market in another country with the risk of
child trafficking and exploitation of women [7].

Some authors believe that in order to prevent and combat crime in this area, as in Azerbaijan,
Lithuania,and Moldova, Kazakhstan should establish criminal liability for the illegal performance
of artificial insemination, embryo implantation, surgical sterilization, trade in human organs or
tissues, coercion to remove them for transplantation, and conducting prohibited biomedical
research on humans or human embryos [8].

As we can see, the author cited above is only interested in strengthening the legal liability of
persons involved in surrogacy, combating the illegal market for surrogacy services that remain
outside state legal regulation, and protecting the institution of marriage and family. However,
the author overlooks the fact that in the countries he cites, surrogacy is prohibited and its use is
punishable by criminal law, while in Kazakhstan, surrogacy is permitted and in demand.

Conducting a sociological survey among Iranian surrogate mothers to identify the factors
that motivate them to provide pregnancy and childbirth services, Mina Shayestefar and
Heydarali Abedi found that they are exploited, their rights are violated, and their human dignity
is humiliated. To prevent this, the authors consider it necessary to develop ethical standards
and fair legal mechanisms for regulating surrogacy, which, together, help reduce the social risks
and negative consequences of surrogacy [9].

From our point of view, the uncertainty of the very moment and procedure for concluding
a contract is very problematic today. Thus, if Part 1 of Article 56 and Clause 1 of Part 2 of
Article 57 of the CoMF require that a surrogate mother be in satisfactory health, confirmed
by a medical opinion, then it is quite logical to conclude a contract only if this is the case [1].
However, as practice and the personal experience of the authors of this work show, no surrogate
mother candidate undergoes a medical examination or provides the commissioning parties
with a medical report on her health status because they do not have the financial means to
do so, are not insured under the compulsory health insurance system, and do not have the
relevant indications for undergoing a medical examination at a medical facility within the scope
of guaranteed free medical care. The established practice of concluding surrogacy agreements
places the burden of responsibility on the Clients to pay for the medical examination and care
of the Surrogate Mother, with whom they have no legally formalized contractual relationship.
In this regard, extremely undesirable situations cannot be ruled out, such as the surrogate
mother's refusal to undergo ART or her unsuitability due to her state of health, and it will be
impossible to recover the money spent on her in such cases.

Here, we would like to draw readers' attention to the gross errors made by reproductive
medicine clinics and notaries in the practice of surrogacy, completely ignoring the Rules and
Conditions for the Use of ART, which the authorized body, represented by the Ministry of Health
of the Republic of Kazakhstan, clearly stipulated in paragraph 48 that the procedure “Surrogacy”
is carried out after the conclusion of a contract and has defined a step-by-step algorithm for all
actions to be taken [10].

It is also important to mention other material expenses incurred by spouses for notarial
actions, including payment for legal and technical services in the amount of 7 MCI, state fees of 10
MCI, as well as certificates of consent from the spouse of the surrogate mother or the surrogate
mother herself, who is not in a registered marriage, which also entails expenses for legal and
technical services in the amount of 0.5 MCI and state fees of 1 MCI. It seems extremely unusual,
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and even somewhat frightening, that the tariffs for notarial services do not specify the amounts
for services and state fees separately charged for the notarization of surrogacy agreements.
Notaries often prefer to charge fees for their notarial services based on state fees and on the
provision of additional legal and technical services established for the certification of contracts
for the alienation of movable or immovable property. However, the tariffs for notarial services
provide for rates for performing “other notarial acts” in the amount of 0.2 MCI of state duty and
7 MCI for the provision of additional technical and legal services, which are fully applicable to
surrogacy agreements [11].

At the same time, when concluding a surrogacy agreement, the notary will request from
the surrogate mother a medical certificate on the health status of her genetic children, who
have no relation to the service of carrying embryos that are genetically foreign to her. It is not
even clarified whether the surrogate mother's spouse or cohabitant is registered for dynamic
observation at a mental health clinic, drug treatment clinic, or tuberculosis clinic. The notary's
actions are limited to obtaining notarized consent from the surrogate mother's spouse, who is
in a registered marriage with her.

The omission of the authorized body is seen in the fact that the “Rules for the performance
of notarial acts by notaries” approved by it, including the procedure for notarizing surrogacy
agreements, do not establish the notary's obligation to check the health status of the spouse
or cohabitant of the surrogate mother [12]. In reality, when requesting information from the
surrogate motheraboutthe absence of dynamic observation of mental, narcological, tuberculosis,
the notary categorically refuses to accept certificates issued by the electronic government in the
form of electronic documents, identical to those issued directly by mental health clinics, drug
treatment clinics, and tuberculosis clinics only on a paid basis, which artificially increases the
cost of medical expenses covered by the spouses.

One pressing issue in performing obligations under a surrogacy agreement is the need to
address force majeure events. Thus, in accordance with Part 3 of Article 685 of the CC, “in the
event that the impossibility of performance arose due to circumstances for which neither party
is responsible, the customer shall reimburse the contractor for the expenses actually incurred
by him, unless otherwise provided by legislative acts or the contract” [13]. As a rule, in the
event of force majeure, neither party is liable for failure to perform its obligations, provided
that 1) they were not the result of the wishes and actions of the parties, 2) the parties could not
prevent them, and 3) they took all necessary measures to prevent them. The question arises: can
the following cases be classified as force majeure: the death of a woman in childbirth, serious
harm to health resulting in the loss of an organ or loss of organ function, surgical delivery by
means of an incision in the abdominal cavity, stillbirth, or the death of a newborn? Obviously,
if they are recognized as such, the parties are not liable, and their inclusion in the contract as
a condition means that the parties assumed the possibility or inevitability of their occurrence,
but at their own risk, and expressed their desire to conclude the contract, assuming obligations.
A force majeure event directly affects the performance of contractual obligations, and when it
occurs, a party to a surrogacy contract is liable for non-performance of its obligations only if
they occurred through no fault of its own.

In practice, these issues are resolved in somewhat different ways. Reproductive medicine
clinics enter into a contract with the surrogate mother for the provision of paid medical services
(ART-Surrogate Mother), paid for by the Commissioning Parties, with written notification that
the pregnancy resulting from artificial insemination may be ectopic, multiple, terminated, or
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cause complications for which they are not liable to her [14]. Similarly, reproductive medicine
clinics enterinto an agreement with the Commissioning Spouses to provide paid medical services
(ART-spouses) [15]. In the notarized surrogacy agreements we studied, the responsibility for
paying monetary compensation to the surrogate mother in the event of such dire consequences
is, for some reason, placed on the clients [2], [3], [4] despite the fact that medical intervention
in the surrogate mother's body is carried out by the clinic with her voluntary consent, and not
by the clients. From this point of view, it seems questionable for the legislator to recognize a
surrogacy agreement as a bilateral agreement between the clients and the surrogate mother,
since the clinic is also involved, in addition to them.

The legislation of the Republic of Kazakhstan does not contain provisions regulating cases
of death of a surrogate mother, but in practice, notarized surrogacy agreements often stipulate
the obligation of the spouses to pay compensation to persons specified by the surrogate mother
in the event of her death during pregnancy or childbirth. We believe that in such cases, it is
necessary to be guided by Part 5 of Article 57 of the CoMF, according to which “a surrogate
mother is responsible for the pregnancy provided for in the surrogacy agreement after the use
of assisted reproductive methods and technologies and is obliged to exclude the possibility of
natural pregnancy” [1], whereby the legislator has placed the responsibility for the course of
the pregnancy and its outcome squarely on the surrogate mother.

In the cases under consideration, it should be assumed that pregnancy and childbirth
themselves always entail certain risks and consequences for the mothers and clients, for which
they are not responsible. Even if the surrogate mother fulfills her obligations properly, she
cannot guarantee the birth of a viable, healthy, and full-term child due to circumstances beyond
her control. For example, she should not be held responsible for a pregnancy that did not
occur through her fault, its termination, anembryonia, miscarriage, premature birth, including
stillbirth, premature birth, or a non-viable child. Reproductive medicine clinics, women's clinics,
and maternity hospitals also cannot guarantee pregnancy and a favorable outcome. In cases of
adverse events affecting the performance of obligations and the achievement of the desired
result that have led to serious consequences, the Commissioning Parties shall bear only the
costs associated with the medical care of the Surrogate Mother and pay her compensation for
her recovery and restoration of health.

Of course, the situation will be different if the events listed and their serious consequences are
the result of medical error or negligence, hereditary diseases transmitted by genetic parents, as
well as the Surrogate Mother's failure to fulfill or improper fulfillment of her obligations to create
the most favorable conditions for carrying the pregnancy, fetal development, and childbirth,
which in each case must be confirmed by the results of a forensic medical examination. Of course,
there are some signs of employment contracts here, especially the employer's guarantees and
compensation payments to the employee. However, despite the similarities between temporary
employment contracts and civil law contracts for the provision of paid services, there are
significant differences in their regulatory frameworks, subject matter, parties, terms and
conditions, procedures, and amounts of guarantees and compensation payments.

In this regard, one issue under discussion remains the legal nature of surrogacy agreements.
Thus, according to V.R. Borisova, surrogacy agreements cannot be recognized as purely civil
law or family law agreements, since a surrogate mother is not recognized as a subject of family
law and her services can be provided on a paid or unpaid basis, which gives the author grounds
for recognizing them as separate types of civil law agreements [16]. On the contrary, E.S.
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Mitryakova came to the conclusion that a contract for carrying a child is similar to a contract for
the provision of services for remuneration, and the commercial or non-commercial nature of
the service provided does not prevent it from being recognized as a type of contract, since the
rules governing contracts for the provision of services for remuneration also apply to contracts
for the provision of medical services [17].

Unlike Russia, in Kazakhstan, there are no reasoned grounds for denying the civil-law nature
of surrogacy, since the legislator has established only the commercial form of surrogacy. Judging
by the fact that the clinic provides the service of embryo transfer and implantation, and the
surrogate mother provides the service of carrying the embryo, the surrogacy contract, in the
opinion of L.A. Khurtsilava, is of a “service” nature [18]. The dual legal nature of surrogacy
agreements allows some authors to classify them as unnamed types of civil law agreements,
similar in nature and content to agreements for the provision of paid services [19]. Agreeing
with this opinion, M.Yu. Kremenets proposes supplementing Part 2 of the Civil Code of the
Russian Federation with Chapter 39.1, “Surrogacy Agreement,” thereby recognizing it as a
separate type of civil law contract, distinct from contracts for the provision of paid services
[20]. Given the uncertainty of the possibility of proper performance of a surrogacy agreement
due to circumstances beyond the control and actions of the parties, the birth of a viable child,
the occurrence of adverse consequences of pregnancy and childbirth, which are unknown to the
parties, the acquisition of benefits or losses when applying ART or concluding an agreement,
A.S. Shabanova classifies surrogacy agreements as aleatory (risky) [21].

The practical application of modern ART for the treatment or overcoming of any form of infertility
is complicated by the fact that there are no guarantees of artificial insemination, implantation
of the transferred embryo, safe pregnancy, and childbirth, even with strict compliance with all
standards in the field of reproductive medicine and the terms of the contract. Without a doubt,
ART carries with it the risks of loss and the possibility of gain. Of particular importance in the
context of the issues raised is the need to clearly define in the surrogacy contract the rights and
obligations of all persons involved in the use of ART, the scope of rights, limits, and measures of
liability for non-performance or improper performance of their obligations, and potential risks
with the distribution of their consequences between the parties.

A comparative legal analysis of legislation regarding the use of assisted reproductive methods
and technologies and the protection of the reproductive rights of citizens in some countries of
the Eurasian Union and individual European states reveals the following. Belarusian, Kyrgyz,
and Russian legislation does not require payment to the surrogate mother for pregnancy
and childbirth. Pregnancy and childbirth are natural physiological processes associated
with risks to the health and life of the mother and the unborn child. Therefore, Kyrgyz law
requires a notarized agreement between the surrogate mother and the reproductive clinic for
the provision of medical services by the reproductive clinic to the surrogate mother during
pregnancy, childbirth, and the postpartum period, the cost of which is subject to mandatory
reimbursement by the genetic parents (parent) [22].

We consider the legislation of Belarus to be indicative, which provides for mandatory
essential conditions of a surrogacy agreement, which are as follows:

1) provision by one woman (surrogate mother) to another woman (genetic mother or
woman who has used a donor egg) of the service of bearing and giving birth to a child (children)
conceived with the participation of an egg (eggs) removed from the body of the genetic mother,
or a donor egg (eggs);
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2) the number of embryos that will be transferred into the surrogate mother’s uterus;

3) indication of the healthcare organization(s) in which the union of the sperm(s) and the
egg(s) removed from the body of the genetic mother, or the donor egg(s), will take place, the
transfer of this embryo(s) into the uterus of the surrogate mother, monitoring of the course of
her pregnancy and childbirth;

4) the obligation of the surrogate mother to comply with all instructions of the attending
physician and to provide the genetic mother or the woman who used the donor egg and her spouse
with information about her health status and the health status of the child (children) being carried;

5) place of residence of the surrogate mother during the period of bearing the child (children);

6) the obligation of the surrogate mother to transfer the child (children) to the genetic mother
or the woman who used the donor egg after his (their) birth and the period within which the
said transfer must be made;

7) the obligation of the genetic mother or the woman who has used the donor egg to accept
the child (children) from the surrogate mother after his (their) birth and the period within
which the child (children) must be accepted;

8) the cost of the service provided by the surrogate mother under the surrogacy agreement
(except in cases where the surrogacy agreement is concluded free of charge);

9) the procedure for reimbursement of expenses for medical care, food, and accommodation
of the surrogate mother during pregnancy, childbirth, and the postpartum period [23].

In Canada, a detailed mechanism for reimbursing the surrogate mother's expenses is
established at the legislative level, including a precise list of these expenses and the mandatory
reimbursement by the genetic parents:

(a) travel expenditures, including expenditures for transportation, parking, meals and
accommodation;

(b) expenditures for the care of dependants or pets;

(c) expenditures for counselling services;

(d) expenditures for legal services and disbursements;

(e) expenditures for obtaining any drug or device as defined in section 2 of the Food and
Drugs Act;

(f) expenditures for obtaining products or services that are provided or recommended in
writing by a person authorized under the laws of a province to assess, monitor and provide
health care to a woman during her pregnancy, delivery or the postpartum period;

(g) expenditures for obtaining a written recommendation referred to in paragraph (f);

(h) expenditures for the services of a midwife or doula;

(i) expenditures for groceries, excluding non-food items;

(j) expenditures for maternity clothes;

(k) expenditures for telecommunications;

() expenditures for prenatal exercise classes;

(m) expenditures related to the delivery;

(n) expenditures for health, disability, travel or life insurance coverage;

(o) expenditures for obtaining or confirming medical or other records [24].

Indian law obliges the genetic parents (parent) to reimburse all material costs associated
with the medical examination and care of the surrogate mother during pregnancy, childbirth
and the postpartum period, as well as with insurance coverage for the risks of complications
during pregnancy and childbirth [25].
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We understand that before the surrogate mother undergoes a medical examination, it is
necessary to conclude a tripartite agreement between the clinic, the spouses, and the surrogate
mother on the provision of paid medical services, or a preliminary agreement between
the spouses and the surrogate mother. In the practice of surrogacy, none of these types of
agreements are concluded. This is due to the fact that, firstly, in accordance with local clinic
regulations, separate types of agreements are concluded with the surrogate mother or spouses
for the provision of paid medical services, and secondly, when certifying surrogacy agreements,
notaries, relying on Part 2 of Article 57 of the CoMF [1] and Clause 215 of the “Rules for the
Performance of Notarial Actions by Notaries,” request a certificate of the health status of the
surrogate mother and her children, provided by the clinic using ART [12]; thirdly, according to
the rules of Article 390 of the CC, a preliminary contract is concluded in the form established for
the main type of contract [13], i.e., in notarial form on a paid basis.

Conclusion

When resolving issues related to determining the legal nature of surrogacy agreements and
regulating the legal relations arising between the parties, it is necessary to be guided by Part 3
of Article 1, Part 1 of Article 5, Article 7 of the CC, and Article 5 of the COMF. According to these
provisions, first, civil legislation regulating similar relationships applies to marital and family
relationships if they are not regulated by family law, are not provided for in a marital and family
agreement, or there are no legal customs applicable to them in civil circulation. Secondly, one
of the grounds for the emergence, change, and termination of civil rights and obligations is
contracts and other transactions provided for by law, or not, if they do not contradict it. Thirdly,
the application of civil law provisions to property and personal non-property relations between
family members is permitted.

Given that surrogacy services in Kazakhstan are provided only on a commercial basis,
when determining the legal nature of a surrogacy agreement, preference should be given to
an agreement for the provision of services for remuneration as a type of civil law agreement
governed by the rules of civil law, which are fully applicable to family and marital relations.
On the one hand, the contract affects property relations relating to the payment of monthly
maintenance to the surrogate mother, the final remuneration for carrying and giving birth,
postnatal compensation for her recovery and restoration of health, reimbursement of expenses
incurred for her medical examination and care before pregnancy, during pregnancy, and after
childbirth, artificial insemination programs, embryo transfer and implantation. On the other
hand, the contract affects personal non-property relations, including the transfer of the child to
the commissioning parties, their recognition as its genetic parents, the child's cohabitation with
the parents, its upbringing in the family, etc. This leads to a very important conclusion, which
is that civil legal relations may arise between the commissioning spouses and the surrogate
mother, and family and marital relations between the genetic parents and the child.

We believe it is advisable to conclude a tripartite agreement between the clinic, on the one
hand, the commissioning parties, on the other hand, and the surrogate mother, on the third
hand, providing for all the essential conditions contained in bilateral agreements concluded
between the clinic and the spouses, as well as between the clinic and the surrogate mother. It
is assumed that a notarized tripartite agreement will serve as an additional guarantee of the
protection of the rights and interests of all parties protected by law, since the notary verifies its
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content for compliance with the requirements of the law, the validity of the parties' intentions,
the absence of circumstances preventing its certification, etc.

However, violations of the rights and legitimate interests of spouses, uncertainty in the
subject matter and terms of the surrogacy agreement, confusion with employment contracts
and other agreements, and non-compliance of its content with the requirements of civil law
indicate that the conclusion of a surrogacy agreement in notarized form did not contribute
to the formation of correct law enforcement practices in surrogacy. Taking this into account,
our legislators need only require the conclusion of a tripartite surrogacy agreement in simple
written form with specialized human reproduction clinics, freeing customers from the costs
of notarial actions, including the payment of notarial certification of the surrogacy agreement,
the consent of the surrogate mother's spouse or the surrogate mother herself, if she is not in a
registered marriage, legal and technical services, as well as state fees.

[t seems necessary to enshrine the principles of fairness, proportionality, and reasonableness
in the determination of the conditions and procedure for compensation payments at the
legislative level, as well as to establish legal guarantees for the protection of the interests of
both surrogate mothers and parents, which together will make it possible to eliminate cases
of abuse, increase the legal responsibility of the parties to the contract, and ensure proper
observance of the constitutional right of citizens to reproductive health protection through the
use of surrogacy.

The problems in this area of legal relations could also be solved by the development of
standard surrogacy agreements by medical lawyers specializing in the application of ART, in
accordance with the requirements of civil and matrimonial and family law, as well as in the
field of healthcare and human reproduction, which would define the scope of rights, limits and
measures of liability of the parties, and evenly distribute between them the risks of adverse
consequences of surrogacy.

In addition, consideration should be given to social insurance for surrogate mothers’ lives
and health, which will, to a certain extent, minimize risks and protect the interests of the parties
to the surrogacy agreement.

Furthermore, there is an urgent need to develop and adopt independent laws regulating
the use of assisted reproductive methods and technologies, as well as enshrining citizens'
reproductive rights and legal guarantees for their implementation. Currently, in the Republic
of Kazakhstan, these legal relationships are governed primarily by bylaws, including orders of
the authorized healthcare body, as well as certain provisions of the Code on Public Health and
the Healthcare System. This does not provide sufficient legal certainty, stability, or protection
for the rights of citizens who have resorted to assisted reproductive methods and technologies.
Adopting specialized laws would systematically regulate key issues related to the use of ART,
define the legal status of all participants, delineate the powers of government agencies, and
create effective legal mechanisms to protect citizens' reproductive rights.

There is no conflict of interest

The contribution of the authors in writing this article is equivalent. The scientific research
was conducted by a team of authors. All authors participated in writing the article, providing
their data in three languages and working together on the section “Results and discussion.”

In particular, E.B. Ablaeva formulated the research topic, defined its goals and set tasks
for their achievement, selected a thematic set of scientific publications from domestic and
international scientometric databases, and interpreted the results. In the “Introduction,” she

102 Ne24(153)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Surrogacy agreement: problems of legal regulation

justified the choice of the topic, demonstrated its relevance and theoretical and practical
significance, and in the “Author’'s Contribution” section, she provided an objective assessment of
each author's participation. As the corresponding author, she corresponded with the editorial
board by mail.

M.V. Voronin conducted a “Literature Review” and reviewed the regulatory legal acts on the
research topic, based on which she identified problems in legal relations under consideration,
which all authors participated in solving. She also edited the text, bringing it into line with
editorial requirements. In the “Conclusion” section, she summarized the research results. She
made corrections and additions to the manuscript, taking into account the reviewers' and the
editorial board's comments.

E.O. Toilybekova prepared the sections “Materials and Methods” and “Abstract” in three
languages, selected keywords on the research topic, and formatted the bibliography with
transliteration.

References

1. Kogexkc Pecny6sinku Kazaxcran ot 26.12.2011 r. Ne 518-1V O 6pake (cynpyxecTBe) u ceMbe //
URL: https://adilet.zan.kz/rus/docs/K1100000518 (naTa o6pamenus: 25.12.2024).

2. JloroBop cypporatHoro MaTtepuHcTBa oT 09 ¢eBpans 2021 roma N2 39, HoTapuajbHO
YAOCTOBEpPEHHBIA HOTapUycoM I. AsiMaThl UnreBon M.A.

3. JoroBop cypporaTHoro MartepuHcTBa oT 17 pgekabps 2021 roma Ne 2253, HoTapuasbHO
yAOCTOBEepEHHbIN HOTapuycoM I. AsiMaTbl KoHonbsiHOBOM [LU. c yHUKa/IbHBIM HOMEPOM HOTApUAJbHOTO
JnevictBusa 272.8500729211217113646X599746

4. JloroBop cypporaTHoro MaTepuHcTBa OoT 23 aBrycta 2023 roza Ne 2319, HoTapuaabHO
y0CTOBEpPEHHBbIN HOTapuycoM I. AiMaTbl KoHonbsiHOBOM [ H. c yHUKa/IbHBIM HOMEPOM HOTApUAJbHOTO
JeiictBus 2724800729230821123132|12990F

5. YTpaTtuBmuii cuny 3akoH Pecniy6sinku Kazaxcran ot 16.06.2004 r. N 565 «0 penpoAyKTHBHBIX
npaBax TIpaxKJlaH W rapaHTusax ux ocyuectBiaenusi» // URL: https://adilet.zan.kz/rus/docs/
7.040000565_ (maTa ob6pamenus: 05.08.2025).

6. CeiiimHoBa M.A. McTopusa CTaHOBJIEHUS MHCTUTYTa CyppOraTHOr0O MAaTEpPUHCTBA: COLLMAIbHO-
npaBoBo# kKoHTeKcT // BectHuk KaparanauHckoro yuuBepcuteTa. Cepust «[IpaBo», 2022. Ne 4 (108).
- C.95-106.

7. Kirsty Horsey. (2024). The future of surrogacy: a review of current global trends and national
landscapes. Reproductive BioMedicine. Volume 48. Issue 5. Pp. 1-16.

8. Alikym6ekoB H.P. CypporaT aHaJ/IbIK IIeH KbLJIMBICTBIK KYKBIK // KazYY Xa6apiibichl. 3aH CepUsCHI,
2018.Ne 1 (85).-C.217-222.

9. Mina Shayestefar, Heidarali Abedi. (2017). International Journal of Women’'s Health and
Reproduction Sciences. Vol. 5, No. 2. Pp. 97-102.

10. [lpuka3 MunucTpa 3apaBooxpaHenus Pecnyoanku Kazaxcran ot 15.12.2020 r. Ne KP JICM-272/2020
«06 yTBEpXKJEHUU NPaBUI U YCJIOBUH NPOBEAEHUs] BCIOMOraTeJbHbIX PENpPOAYKTUBHBIX METOLOB U
TexHoJsioruit» // URL: https://adilet.zan.kz/rus/docs/V2000021816 (maTta o6pamienus: 05.08.25)

11. Oniata HoTapuaibHbIX AedcTBud Ha 2025 rog // URL: https://npaktobe.kz/ru/tarify (mata
o6parnienus: 05.08.25)

12. [lpuka3 Munucrtpa roctunuu Pecny6inku Kazaxcran ot 31.01.2012 r. Ne 31 «0O6 yTBep>KAeHUHU
[IpaBuJI coBeplileHUs] HOTapHaJIbHbBIX JleicTBUH HoTapuycamu». URL: https://adilet.zan.kz/rus/docs/
V1200007447 (mata obpameHusi: 05.08.2025).

JLH. T'ymunee amoiHdarsl Eypaszus yammoik yHugepcumemiHiy XAGAPLLBICHI. N24(153)/ 2025 103

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



E.O. Toilybekova, M.V. Voronin, E.B. Ablaeva

13. I'paxxpganckuit koaekc Pecny6siuku Kazsaxcran (OcobenHas yactb) oT 01.07.1999 r. Ne 409 //
URL: https://adilet.zan.kz/rus/docs/K990000409_ (naTa o6pamenus: 25.07.2025).

14. TunoBo# JloroBop «/loroBop Ha mpejiocTaBJeHHe MJIATHBIX MeAUIMHCKUX yeayT (BPT-cypporaThHas
MaTb)», [Ipunoxenue Ne 1 «MHpopMuUpoBaHHOe corviacue cypporaTHoW MaTtepu» [Heomy6MkoBaHHBIN
BHYTpPeHHUU foKyMeHT| // UHCTUTYT PenpoayKTUBHON MeaulluHb], AaMaThl. 2025 - 8 c.

15. Tunooit [loroBop «/loroBop Ha MpeA0CTaBJeHUE MIATHBIX MeAULIMHCKUX ycayT (BPT-cynpyru),
[Ipunoxenne Ne 1 «MHPopMupoBaHHOe coryiacue cynpyroB» [HeomyGauMKOBaHHBIM BHYTPEHHHUH
JokyMmeHT| // UHCcTUTYT PenpoaykTuBHOM MeauLuHbl, AnMaTsl, 2025. - 10 c.

16. Bopucoga B.P. [Ipupoja foroBopa cypporaTHoro MmaTepuHcTBa // 3akoH v npaso, 2022. Ne 3. - C.
229-232.

17. MuTtpskosa E.C. [IpaBoBoe pery/ivpoBaHHe CypporaTHOro MaTepuHCTBa B Poccuu: aBTOped.
JIMC. HA COUCK. YY€H. CTell. KaH/, I0pu/J. HayK: cnenuanbHocTh: 12.00.03 / MuTtpsikoBa Esiena CepreeBna
[Poc. akan. mpaBocynusi]. - Tromens, 2006. - 23 c.

18. Xypuuiasa JI.A. K Borpocy o joroBope CypporaTHOTO MaTepPHUHCTBA // AKTyasibHbIe TPOGJIEeMbI
poccuiickoro npana, 2007. Ne 2. - C. 155-161.

19. BosnkoBa M.A,, uteko E.B. [Ipo6JsieMbl paBOBOro peryJvMpoBaHHUs J0OroBopa CypporaTHOro
MaTepuHCTBa B Poccum u 3a py6exxom // [Ipo6ieMbl 3KOHOMUKH U OPUANYECKON MpakTUkH, 2016. No
2.-C.152-155.

20. Kpemeneny, M.IO. [IpaBoBasi mpupoja AOroBopa 0 CypporaTHoM MaTepuHcTBe // Bompochl
pocculickod octunuu, 2022. Boin. 20. - C. 149-157.

21.11TabaHoBa A.C. PuckoBbIi XapaKTep LJoroBopa cypporaTHoro MaTepuHctBa // [IpaBo U NpaKTHKa,
2019.Ne 3. - C. 182-188.

22. lpunoxeHue 2 K mnocraHoBjeHU0 Ka6uHeta MuHuctpoB Kbiprbisckoih Pecny6yuku oT
14.10.2024 r. N2 616 «Ilops/ioK U YCJIOBUS UCIIOJAb30BaHUS NPOLEAYPhl CyppOraTHOr0 MaTEPUHCTBA»
// URL: https://cbd.minjust.gov.kg/50-568/edition/18312 /ru?lang=ru (#aTa o6paieHus: 25.08.25).

23. 3akoH Pecny6sinku Benapych ot 7 .01.2012 1. N2 341-3 «O BcnoMoraTe/bHbIX PeNpoAYyKTUBHBIX
TexHoJiorusx» // URL: https://etalonline.by/document/?regnum=h11200341 (gata o6pawenus: 25.08.25).

24. Reimbursement Related to Assisted Human Reproduction Regulations SOR/2019-193 // URL:
https://laws-lois.justice.gc.ca/eng/regulations/SOR-2019-193 /page-1.html (date accessed: 25.08.25).

25. The Assisted Reproductive Technology (Regulation) Act India, 2021 // URL: https://www.
indiacode.nic.in/bitstream/123456789/17031/1/aA2021-42.pdf (date accessed: 25.08.25).

3.0. ToiinbiGekoBal, B.M. Bopouun?, 3.b. A61aeBa’
Kopkbim Ama amuiHdarbl Kbi3blaopda yHusepcumemi,Kvi3biiopda, KazakcmaH
2M.B. J/lomoHocoe ambiHdaFsl Mackey memaekemmik yHugepcumemi, Mackey, Pecell
3C. /1. Acpendusipos amuvindarsl Kazax yammobik meduyuHa yHusepcumemi, Aamamul, Kazakcmau
(e-mail: elmira-01-1981@mail.ru, ‘maksim.v.voronin@mail.ru, **ablaeva_1981 @mail.ru)

Kypcak aHa/IbIK MaMiJieci: KYKbIKTBIK, peTTey MaceJiesepi

Angarna: 3epTTeyliH MakcaTbl KypcakK aHaJblK, KeJiciM-lIapT TapanTapbl apacblHAAFbI
KYKBIKTBIK KaTblHAaCTapAbl PETTEUTIH Ka3aKCTaHAbIK 3aHHAaMa MeH KYKbIK KOJIAaHy NPaKTHUKAChIHAA
Ke3JleCeTiH MaceJiejlepli aHBIKTAy >XoHe Ilelly. 3epTTeyAiH TeOpUSJIbIK >XoHe IPaKTUKaJbIK
MaHbI3/IbLJIbIFbl 3€PTTEY HOTHIKEJIEPIH 3aH UIbIFApyLIbLIAp AeHCAyJAbIK CaKTay »KyWheci MacesesiepiHe
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KaTbICTbl 3aHHAMaJIblK aKTijepre oe3repTyJlep MeH TOJIBIKThIpYy/Jap €Hridy, MaMaHjap Kypcak
aHaJIbIK KeJliCiM-LIapTTapAbl 93ipJiey, TEOPETUKTEP MEAWIMHAJIBbIK YKOHEe PEenpoAYKTUBTIK KYKbIK
GOMbIHIIA OKY-3JjicTeMeJsiK KelleHAep JalblHAAy, COHJAM-aK aszaMaTTap Kypcak aHaHbl KoJiJaHa
OTBIPBIIN, AEHCAYJbIKThI KOpPFayFa KOHCTUTYLUUSJIBIK KYKbIFbIH JKy3ere achlpy OGapbICBIHIA ecKepe
a/laTbIH/BIFbIHAA. 3ePTTEY HOTHXKECiH e KYPCaK aHaHbl KOJIAAaHY/laFbl KUbIHABIKTAP, OipiHIi/IeH, OHbIH,
MeMJIEKETTIK KYKbIKTBIK PETTEY asiChIHAH ThIC KaJIybIMEH Oal/IaHbICThI €EKeHi aHbIKTa/ /bl EKiHIIiIEeH,
KasakcTaH 3aHHaMacbIH/1a Ke3/leCeTiH KYKbIKTBIK KAl IIIbLIBIKTAP, OJIKbLIBIKTAP MEH 6acKa /ja aKayJiap
aszaMaTTap/iblH KOHCTUTYLUAIBIK KYKbIFbIH — PENPOAYKTUBTIK A€HCAY/IBbIKTbI KOPFay, aHa MeH 9Ke 60J1y
KYKBIKTapPBIH )KY3€ere achIlpybIHA KeJiepri KeaTipeTiHi aHbIKTaAbl. COHBIMEH KaTap, OyJ1 KUbIHIBIKTAP
KYpCaK aHaJIbIK YPZiCiHe KATbhICAaTbIH TYJIFajapAblH, KYKbIKTBIK KaTbIHACTApPbIH PETTEY/E Je 63iHiH,
Kepi acepiH TUrizeai. YiiHwigeH, alaM aF3acblHaH ThIC aTaJIbIK XoHE aHAJIbIK, )KbIHbIC Kacyllaaap/iblH
YPBIKTaHABIPY, a/laM 3MOPHUOHBIH T'eCTAlUAJIBIK TachbIMa/lZayllblFa — 63iHe TeHEeTHUKAJbIK, TYPFblJaH
»KaT XKYKTIMIKTI KeTepy koHe 6GasasapAbl Tyy KbI3METiH KepceTeTiH YUIiHIII TyJiFaFa TacbiMaJjaay
’KoHe KOHBICTAHJBIPY PaciMiHiH OGeJsrici3/iri HeMece OHBI JypbIC TyCiHOey aHBbIKTanAbl. CoHmal-aK
KYpCaK aHaJ/IblK MaMijiesiep/iiH KYKbIKTbIK TAOMFAThl MEH MaHbI3/lbl IIAPTTAapPhl, COHBIH, illliHAe Heri3ri
I9HI MeH 06GBbEKTIci, TapanTapAblH, KYKbIKTapbl MeH MiHJeTTepi, >kayalnThI/IbIK, LIeri MeH Iiapajapbl
TypaJibl 1a 63€KTi MaceJsiesiepii KaMTUAbI. AJIbIHFaH HOTHKeJIEPAiH CEHIMAIJIITI 3epTTeyAiH TaHAaJ faH
dJlicHaMaJIbIK Heri3iMeH KaMTaMachl3 eTijie/ji, 0J1 KaJIN bl FbIJIIMU TEOPHUSJIBIK }KOHE apHal bl JKeKeJIeTeH
TKipUOEJIiK TaHbIM d/IiCTepPiHiH KUBIHTBIFbIH KAMTH/IbI.

TyniHai ce3aep: Kypcak aHa/bIK, a/leaTOpJbIK MaMijle, TayeKes MaMijeci, SMOPHUOHABI KeTepy
KbI3MeTTepi, oiies1 6eJieysiri, HeKke-0T6aChl KATbIHACTAPBI, PENPOJAYKTUBTI MeAUIMHA, MeJUIIUHAJIBIK
KYKBIK, TaIIChIPbIC 6Gepyllijiep, OpbIH/AYIIIbL.
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JloroBOp 0 CyppOraTHOM MaTEepPUHCTBE: MP0GJIeMbl IPAaBOBOI per/laMeHTal MU

AnHoTanus: llenbio UcciefOBaHUsl SIBJASIETCS U3YYEHUE U pellleHHe Mpo6JeM, BCTPeyarluxcs
B Ka3aXCTaHCKOM 3aKOHOJATeJbCTBE W NPaBONPHMEHUTENbHON NPAKTHUKH, perjaMeHTHUPYIOLIUX
NPaBOOTHOILIEHHSI CTOPOH JI0rOBOpA CypporaTHOro MarepuHcTBa. TeopeTuyeckass U MpaKTHUYecKast
3HAYMMOCTb HCC/Iel0BaHUA COCTOMT B TOM, YTO pe3y/JbTaTbl UCCAe[0BAaHUS MOTYT OBbITb Y4YTEHbI
3aKOHOZIaTesleM NPY BHECEHWU W3MEHEHUH U JIONOJIHEHUH B 3aKOHOZATe/IbHbIE aKThI 10 BOIPOCaM
CUCTEMBbl 3/IpaBOOXpPaHEHHs], MPAKTHKAMU INPU COCTABJEHHUU MPOEKTOB JOTOBOPOB CYyppOraTHOIO
MaTepUHCTBA, TEOPETUKAMHU NPU MOATOTOBKE y4eO6HO-MeTOANYECKUX KOMIIJIEKCOB 10 MeJULIUHCKOMY
Y penpoLyKTHBHOMY IIpaBy, a TaK)Ke IpakJaHaMu P peaiM3aluy CBOEro KOHCTUTYLIMOHHOI'O IpaBa
Ha OXpaHy 3/l0pOBbsl C NMPUMEHEHUEM CypporaTHOro MaTepUHCTBa. B pe3ysnbraTe HccienoBaHUSA
YCTAaHOBJIEHO, YTO CYIIECTBYIOI[HE CJI0XKHOCTH B cdepe NMpUMeHEHUs] CypporaTHOro MaTEpUHCTBA,
CBsI3aHbI, BO-MEPBBIX, C TEM, UTO CYyppOraTHOE MATEPUHCTBO MO-NPEXHEMY OCTAaeTcs BHe cdepbl
rOCylapCTBEHHOI'0 IPAaBOBOTO peryJHpoBaHUs. Bo-BTOpBIX, C HMMeWUMMHUCH B Ka3aXCTaHCKOM
3aKOHO/aTe/bCTBE, perylaMeHTUPYIOLIMX OPSI0K IPUMeHeHHs BCIOMOTaTeIbHbIX PeNPOSyKTUBHbBIX
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MEeTO/I0B U TEXHOJIOTUH, MPABOBBIX KOJLJIU3UM, MPO6GESOB U UHBIX JlePEeKTOB, KOTOPbIe MPENATCTBYIOT
rpaxKiaHaM peasin30BaTb CBO€ KOHCTUTYLHMOHHOE€ IIPpABO HA OXpPaHYy pPENnpoOAYKTHUBHOI'O 340pPOBbA,
MaTepUHCTBA, OTIOBCTBA, a TaKXe YIOPS/OYEHUI0 INPAaBOOTHOIIEHUN JIUI, YYAaCTBYKOIIUX B
IpUMEHEHUU CypporaTHOro MaTEpUHCTBA. B-TpeTbux, ¢ Heonpee/IeHHOCTBIO UJIW HellpaBUJIbHbIM
NOHMMaHHUEM CaMOH MPOUEeAyPhl OMJIOJOTBOPEHHS] MYXKCKHUX U YKEHCKHUX I0JIOBBIX KJIETOK BHe TeJsa
YyeJIOBeKa, NpoleAypbl TpaHchepa U UMIVIAHTALMU 4YeJIOBEYECKOro 3MOpPHUOHA TeCTalMOHHOMY
KypbepYy — TPeThbeMY JINLLY, IPEL0CTABJISIOLEMY YCAYTY 0 BEIHAIIMBAHUIO 6€pEMEHHOCTH U POXK/EHHUIO
reHeTUYeCKHd YYXUX [Jid Hero JieTed, a TaKXe HPUJAYEeCKOU NPUPOJAbLI U BCEX CYIIeCTBEHHBIX
YCJIOBUH ZIOTOBOPA O CYppPOraTHOM MAaTepPHHCTBE, KaK: OCHOBHOH IMpeJAMeT U 00'bEKT, 06beM MPAB U
06s1I3aHHOCTEN CTOPOH, Mpe/iesbl U Mepbl OTBETCTBEHHOCTH YYaCTHUKOB mpoliecca. JlocTOBEpHOCTh
MOJIYYEHHBIX Pe3Y/IbTAaTOB 06eCleuuBaeTCs BbIOPAaHHONW METO/I0/I0OTUYECKON OCHOBOU HCC/ieJOBaHUS,
BKJIIOYAIOIIEH COBOKYITHOCTb OOLEHAYYHBIX TEOPETHYECKUX W CHEeLHaJbHbIX YACTHO-MPAKTHYECKUX
METO/I0B MMO3HAHUS.

KiioueBble €JI0Ba: CypporaTHOe MaTepPHUHCTBO, a/1eaTOPHBIN JJ0r0BOP, PUCKOBBIM JIOr0OBOP, YCIYTH
BbIHAIIMBAHUSI 3MOPHUOHA, YKEeHCKoe Gecriofue, 6padyHO-ceMelHble MPABOOTHOUIEHUS, PENPOAYK-
TUBHAA MeJUIWHA, BClIOMOTraTe/JIbHad penpoAyKIAd 4e/J10BeKa, 3daKa34YWKH, UCITOJITHUTEJ/Ib.
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Anparna: Makasa Kasakcran Pecny6/ivkacbiHZa 6asiajiapzbl 9/1eyMeTTiK
KOpFay caJlaCblHZIaFbl KYKBIKTBIK CascaT MaceJieCiHe apHa/iFaH. MaKaslaHbIH
MaKcaThbl 6aJiajiapbl 9J1eyMeTTiK KOPFay KYKbIFbIH TEOPUSJIbIK HETi3/ey, COH-
Jlaii-ak, 6ajsasap/ibl 9J1eyMeTTiK KOpPFay CaJlaCchblHAAFbl KYKbIKTBIK CasiCaThIH
KelleH/i Taajay 60Jbln TabbLIaabl

Byn fbuibiIMM  Makasaza Kazakcran Pecny6sukacbiHAa 6Gasasap/blH
KYKBIKTAapbIH KOpPFay CaJIaCbIHAAFbl MeMJIEKeTTIH KYKbIKTBIK CasgcaThbl MaceJie-
Jiepi 3epTTesiefii. 3epTTey leHOepiHe «aJIeyMeTTiK KOpFay» YFbIMbIHBIH MaHi,
Ma3MyHbIHA TaJIay »acaJja/bl.

PeceiixoHe Typkusi MeMJieKeTTepiHAe Oasia KYKbIKTapblH KOPFay MeH oJiap-
JbIH Kayilci3iriH KaMTaMachI3 eTy caJacblHAaFbl MEMJIEKETTIK CasgCaTThI iCKe
achIpy >KOJIbIHAA HAKThI KaJamjap >kacaayaa. KabbligaHFaH CTpaTerusiJibIK,
KY>KaTTap/blH y3ere acblpblIybIMeH MeMJIEKETTIH, KaH/Jal OH HOTHXeJlepre
KOJI )KeTKi3eTiH/iri e alKbIH.

ABTOpJIap 3epTTey *KYMbICbIH/A KaJIIIbIJaH KeKere oTy KaruJacblH yCTa-
Hazbl. ABTOopsiap Peceil xxoHe Typkus MeMJieKeTTepiHiH 6ajia KYKbIKTapblHa
KaTbICTbl MEMJIEKETTIK CasiCaTblH CaJbICTbIpMaJibl TYp/ie TaJjAall OThIPbII,
eJlimMi3/le y3aK Mep3iMre apHaJ/iFaH 6aJsia KYKbIKTaphbl )KOHiIH/E€Ti CTpaTerusiibiK
KYKaT IeH ic-lapaJjiap »KOCHapblH 93ipJey KaKeT eKeHiH JaJiesilel/i KoHe
»KOCNap/iblH KaHAal KaFuJasapFfa Heri3/iesIeTiHiH Jie allblll KepceTes,.

Ty#iH ce3aep: a/ieyMeTTiK KOJEKC, OBEHUA/bI 9/IiJIET, dJIEYyMETTIK KOpFay,
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Kipicne

Ke3-kesireH MeMJieKeT casiCaTbIHbIH, Heri3ri 6aFbIThl a3aMaTTapAblH 6Mip Cypy AeHreniH
apTTBIPYFa, )KEeKe TYJIFaHbIH epKiH JJaMyblHa MYMKiH/IiK 6epyre 6aFbITTaFaH. JKaHa alaMHbIH,
KaJIbIITACybl — OYJ1 MEMJIEKETTIK XKoHEe MeMJIEKETTIK eMeC MHCTUTYTTap/blH, OYKiJ KYHeCiHiH
acepiHeH, TepeH KOFaM/bIK-CasACH, FbIJIbIMU-TEXHUKAJBIK, 9JIeyMeTTiK-9KOHOMUKAJIBIK, pyXa-
HU-M3JIeHU KalTa KypyJiap OapbICbiHAA KOFaM/bIK 6Mip MNpoleciH/e IieulijieTiH Kyp/aeJsi
U/1€0JIOTHSJIBIK YK9HE dJIEYMEeTTiK-IICUX0JIOTUSIJIBIK ITpoliecc. OcblFaH 6alIaHbICThI XaJIbIKThIH,
KOpFaJiMaFaH TONTapblHa epeKIlle Ha3ap ayAapy Kepek, oJlapfa, 9pyHe, 6asasap xaTtajbl [1].

Bananapgbly, KYKbIKTapblH KOpPFay CaJjlaCchblHAAFbl KYKBIKTBIK casicaT — OyJ GaJsiajiapAblH
KYKbIKTapbIH »KY3ere acbIpyFa »KoHe KOpFayFa 0al/IaHbICTbl TYbIHAAWTbIH KAaTbIHACTAP/AbI
KYKBIKTBIK PeTTeyAiH TUiM/Ji TeTiriH Kypy O60HbIHIIA MeMJIEKETTIK >KoHe »KepriJliKTi opraH-
JlapAblH, FbLIbIMUA HerizzaenreH, KazakcraH Pecny6sinmkacbiHblH, KOHCTUTYUUSACBIHBIH, HOP-
MaJslapblHa >K9HE XaJIbIKapasblK MiH/leTTeMeJiepre CoMKec TOJIbIKKAHbl PU3UKAIBIK, WUH-
TeJIJIEKTYa/IJblK, PYyXaHH, aJlaMreplliJiik >XoHe dJieyMeTTiK JAaMy[bl KaMTaMachbI3 eTyre
OarbpITTaJIFAH KbI3METI.

«Kasakctan Pecny6yiMkacbiH/laFbl 6a/laHblH, KYKbIKTapbl TypaJsibl» 3aH KabbliJaHFaHHaH
6epi, 6asia KyKbIKTapbl MeH OJIapAblH MyJJeJsiepiHe KaTbICTbl 47 peT e3repicrep MeH
TOJIBIKTBIPYJIap eHri3ijiireH 60J1aThIH. By/1 ke3eHie 6asiasapAbl KYKbIKTBIK K9He 9J1eyMeTTiK
KOpFay MaceJsiesiepi AjaM KYKbIKTaphl XXOHiH/erl yoKiNiH Ky3blpeTiHJe 60//bl )kaHe 6aJia
dJIeyMeTTIiK eKe CyO'beKT peTiH/ie KapacThlpblIMa/bl [2].

bajsia KyKbIKTapblH KOpPFay/blH YJATTHIK *yHeci 2016 »xbliFbl OMOY/ICMEH UHCTUTYTHIHBIH,
KYPbLIYbIMEH 0JIFa KOWbLIAbL. OMOYJCMEH UHCTUTYThl 6ajla KYKbIKTAapbIHbIH, HbIFalObIHA
YJIKEeH CeMNTiriH TUri3ai Jecek Te 6oJiaZibl. 3aHHAMAJbIK JeHrelae 6asaHblH Jepbec KYKbIK
CcyObeKTici peTiHAeri KYKbIKTbIK MapTebeci OeKiTiiJi, MeMJeKeTTiK casgicaT KaFuJaTTapbl
oesrisieHpi.

BananapablH KYKbIKTapblH KOPFay/iblH, KaFUJaTTapbl KOJJAaHbICTaFbl HeKe 3aHHaMacCbIH/1a
TY>KbIpbIMaJiFaH. Heke Ko/leKCiHiH 2-6a6bl 6asiasiapAblH 0TOAChIHAA TOpOUeeHy 6aCbIM/bIFbI,
oJIapJibIH, OCIM-KeTilyi MeH oJ-ayKaTTbl OO0JIyblHAa KaMKOPJIbIK, OTOACbIHbIH, KaMeJeTKe
TOJIMaFaH, KapT >XoHe eHOeKKe KabijsieTci3 MyllesiepiHiH KYKbIKTapbl MeH MYAJesepiH
O6acbIMJbIKIIEH KOpFay KaFWJaTTapblH ajifa TapTazabl [3]. BanamapablH KyKbIKTapbl MeH
MY/IIeCiH KOpFayFfa 6aFbITTa/IFaH MEMJIEKETTIK casicaT MblHaJlall KaFuAaTTapFa CyHeHe/|

1) 6asnanapAablH KYKbIKTapbl MeH 3aH/bl MyJ/JeJepiH KaMTaMacbl3 €Ty, oJap/bl KeMCi-
TYILITIKKe 0J1 6epMey;

2) 6asanapAblH KYKbIKTapbl MeH 3aHJbl MyJ/JleJIepiHiH, Herisri KemiJJiKTepiH HBIFAUTY,
COH/Iali-aK KYKbIKTapbl OY3bLJIFaH XKafFAalaap/ia oJapbl KaamblHa KeJATipy;

3) 6asa KYKbIKTapbl KeNuIJIKTepiHiH KYKbIKTBIK Heri3fiepiH KaJbIITaCcTbIpy, 6aJlaHbIH
KYKbIKTapbl MeH 3aH/bl My JleJIepiH KOpFay »KeHIH/eri THICTI opraHzap MeH yubIMZAap Kypy;

4) KkoMeJsieTKe TOJIMaFaHAAP/IbIH, KYKbIKTBIK CaHAaCbl MeH KYKbIKTbIK M9J[eHUETiH KaJlbIIl-
TaCThIPY XKOHIH/erl HbICaHaJIbl )KYMbICTbl KAMTaMachI3 eTy [4].

MemiiekeT 6acubicel KacbiM-KomapT TokaeB «9ineTTi MeMJiekeT. bipTyTac yaT. Bepekesi
Koram» aTTbl 2022 xbuiFbl 1 KbipkyWekTeri Kasakcran xasnkbiHa KosjaybiHAa «..0poip
oT6ackl es1iMi3 nakAaaHbIl XXaTKAH YATTbIK 6alJIbIKTbIH UTIITiH Kepyi kepek. «¥YITThIK KOp
- basiaslapFa» aTThl MYJI/ie )KaHa 6aFAapJiaMaHbl )Ky3ere acblpy 6Te MaHbI3/bl el CAaHAHMbIH»
Jlell aTan eTKeH 6oJsaTbiH. Ic *ky3iHge 2024 xbuigaH 6actan «¥YJATTbIK KOp — Oasasaprar»
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»K0OachIH icke KOocCbLIbl. Koba 1ieHO6epiHAe Kbl callblH YJTTBIK KOPAbIH UHBECTULUSBIK
TabbICBIHBIH, >KapThIChl pecnyb/iMKaaaFbl 18 kacka JeriHri 6asanapra 6esiHeni [5].

bBisaiH eniMmizge O6Gasanapabl KopFay[blH 3aHHaMaJsblK HeTi3iH MblHaJap Kypauabl:
KasakctaHn Pecny6sMKacbiHbIH KOHCTUTYLMSCHl, KOHCTUTYLUMSJIBIK 3aHAap koHe KP
[Ipe3useHTiHiH xkapablKTapbl, KP YkiMeTiHiH Kay/bliapsl, «banaHblH, KYKbIKTapbl TypaJibl»
3aH, «Heke (epJii-3alibINTHIJIBIK) K9HE OTOACHI Typasibl» 3aH »KoHe e3re Jie 3aHFa TayeJsi
akTiziep. bya 6ananapablH, KYKbIKTapbl MeH MYAJeJsiepiHiH caKTasyblHa KeNJiKk 6epeTiH
HAaKTbl HOpMaJlap/Abl KAMTUTBIH KaJIIIbl 2K0HEe apHaKbl CUIIAaTTaFbl HOPMATUBTIK Ky»KaTTap.

3aHHaMaJIbIK aKTiJiepAiH ainbl cTpaTeruscel Kazakcran Pecny6inkacbiHblH, KOHCTUTY-
LUACBbIH/A OGeJriieHreH, OHJla 0TOachl, aHa MeH 0aJjia MeMJIEKETTiH, KOpFayblHAa 60J1abl, Oy
6aJiasiap/iblH KaJbINThI AaMybl, TOpOUeci MeH 6i/iMi YilIiH 2/1€yMeTTiK-9KOHOMHUKAJIbIK, )KOHE
KYKBIKThIKaJFbILIapTTap *kacaibl. KOHCTU Ty Ms aTa-aHa/Iap/ibl 6asia TOpOUeCiHe KAMKOPJIBIK
»KacayFa, oJ1ap/ibl eHOeKKe O6ayJiyFa XKoHe eHOeKKOpJIbIKKa Topouesieyre MiHJeTTei/i. basara
KaJInbl TeriH 6i1iM 6epyre kenigik 6epinesai [6].

XasbIKTbIH, OipiHLIi Ke3eKTe Oasanap/iblH 9J1€yMeTTIK dJ1-ayKaThl eJ/jiH, illKi casgcaTbhIHbIH
6acpIM MiHJeTTepiHiH 6ipi 60/1bI Tabbl1aAbl, 01 MAaTPUOTTHIK, TOpOUe JeHreliH apTThIpy,
asaMaTTapfa »KaJjlblaJaM3aTTbIK KYHABUIBIKTapAbl, KapbIM-KaTblHAC M3/ EHHUETIH, ©e3apa
CbIAJIACTBIKTHI, 63apa KOMEK IeH KYKbIKTapFa, 00CTaHABIKTAp MeH Kayilci3Zikke Kemiiaik
6epy apKblJibl Ky3€ere acblpbliybl THIC [7].

3epTTey daicrepi

ByJs1 MakKasiaZia 3epTTey/ii KYKbIKTBIK, peTTEY/iH, *KaJlllbl FbIbIMHU d/iCTepi KOJAaHbLIAbl. ATan
aUTKaH/AA, )XYWeiK-KYPbUIBIMABIK, CaJlblCTbIPMaJibl-KYKbIKTbIK, HOPMAaTHUBTIiK-JIOTHKAJIbIK,
»Ka/INbL/1ay, YKCACTBIK, XKoHe T.0. )Kapus-KYKbIKTBIK 3/icTep Jie KOJIaHbLI/bl. 3epTTEY TaKbl-
PbIObIHBIH, MA3MYHBIH alllyZja aBTOPJIAP/AbIH YITTHIK KoHe IIeTeJ IiKk 3aHHaMaJ1apbl MeH TaXi-
pubecCiH 3epTTeyAe CalbICTbIPMaJibl KYKbIKTBIK 9/1iCTeP »KaJIllbl TY>KbIPbIM 3KacayFa MYMKIH/IK
6epeni.

Ta/KbL/1ay/1ap MEH HITHXKeJIep

«AHa» MeH «basa» YFbIMBbI eri3 yFbIM. Tapuxu TYpFbl/a, aHAa MeH OajlaHbl KOpFay caJa-
CbIHJAAFbl KYKbIKTBIK 6a3a epTejeH 6acrtay ajazabl. Epekiie aTayabl vesieHETIH aTaJMbII
CyObeKTiJiep a/1eM MeMJIeKeTTepiHiH, 3aHHaMaJslapblH/a, KallaH Ja epeKlle KaMKOPJIbIKThI
TaJlall eTeTiH cyObeKTiepAiH KaTapblHJa. bipikkeH ¥YaTTap YHBIMbIHBIH, KYPbLIYbIMEH OYJI
MaceJiere XaJblKapasblK JeHreije MoH oepiaji.

Enimizze, bana KyKpIKTapbIH KopFayFa KaTbIcThbl «Ka3akcTaH PecrybiMKachIiH/iaFbl Oa/laHbIH
KYKbIKTapbl TypaJsibl» apHailbl 3aH Oap. 3aH 6aja KYKbIKTapblH KOpFayMeH KaTap, 0J1ap/bl
cajiayaTThl, TOJIbIK OpTaFa JalblHAAY, eJ 6oJialllaFblHA yJIeC KOCa aJaThlH YJATXKAaHAbIJIBIKKA,
NaTPUOTU3MIE, MeMJIEKETTIH, AaMyblHA 63iHiH a3aMaTThIK MiKipiH 6infipe ajsaTbiH Aepbec
TYJIFa GOJIBIN KasbinTacyblHa, KazakcTaH PecnybyinkacbiHbIH, KOHCTUTYIUSACBIMEH Kemifik
OepiireH aHa MeH OaJlaHbIH KYKbIKTapbl MeH OJIapAblH MYAJeJiepiH KaMTaMachbl3 eTyre
6arbiTTasifrad [4]. Conpaii-ak, 2023 xblabl 20 cayipie MeMJIEKETTiH illKi casicaThIHbIH,
6acbIM 6GaFbIThIH aMKbIHAAUTBHIH 3aH — KasakcTaH Pecny6J/iMKacbiHbIH, 9J1€yMETTIK KOAEKCi
KabbL1aHabl [8].
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['yMaHHUCTIK MCUXOJIOTHS TYKbIpbIM/JJaMachlHA COMKeC, aJlaM OaJsiacblHbIH, OapJibIK casajia
KOpFa/lyFa YMTbUIYbl — OHBIH, 6MipJiik MaHbI3[lbl KAOXKETTiJiKTepiHiH 6ipi [9]. dyeymeTTik
KOpFay opTa Facblpjapza KeJen-KenuliHJepre KeMeK KepceTy, oJlapFa KaMKOPJIbIK KOpCeTy
CUAKTBI HbICaH/Ja KepiHic TankaH. KaiTa epJsiey AayipiHAe ryMaHMCTIK Nejaroruka ajraul
KaUIbIIITAChlM, HOTUXKECiH/le KoFaM/ia 6aJia KYKbIKTapbl Ha3ap¥Fa iJliH/i, )KeKeJiereH ToNnTap/blH,
9JIeyMeTTiK OHAJITYy MaceJieJiepiHiH, MaHbI3Abl/IbIFbI APTTHI.

3aH a1ebueTTePiH/lE «KYKBIKTBIK KOpPFay», «peTTey» YFbIMJAapbl KEHiHEH KOJIAaHbI/Ia/lbl
’)KOHe 3aHrep FaJIbIMAAp TapanblHAH >XaH-XKaKTbl 3epTTeJreH. AJl, d9JeyMeTTIK TypFblJa
«KOpFay» YFbIMbI KeH, ayKbIM/Ibl Kypai/ibl, MaceJieH, «KopFay» OipiHIIieH - OyJ, TyTacTau
aJiFaH/Zia, aZjlaM eMipiH cakKTay KypaJibl, T9Ci/li; eKiHWIiZeH, ajaMJapra KaXeTTl Kargau
»Kacay, »KaH-)KaKTbl JaMbITy, oJlapFa MYMKIiHJiKTep Gepy Tociii; yIIiHIUiJeH, e3resepiH
KOJI CYFYIIBIJIBIFBIHAH KOPFay, AFHU, KAMKOPJIbIK TaHbITY TOCLIi; TOPTIHIUIAEH, MyALesepAai,
KYKbIKTap/bl, OOCTaHABIKTap/bl KOpFay (coTTa KopFay, KocCiloJaK, KbI3MeTKepiHiH,
KYKbIKTapblH KOpFay, a3aMaTTapAblH KYKbIKTapbl MeH OOCTaHJbIKTAapblH KOpFay peTiHae
3aH) Tacisi; 6eciHIlifAeH, afaMAap/blH, 63 HaHbIM-CEeHIM/IepiH, Ke3KapacTapblH, 3epTTey/iepiH
KOpFay TocCiJi; a/ThIHIIbIZAAH, MCUXOJOTHUSJIBIK OediMenyiH aMbeban Kypasbl, TYJFaHbI
TYPaKTaHABIPYAbIH peTTeylli xKyieci peTiHge TaHbl1aab! [10].

baTbIc enfiepiH/ie MeMJIeKeT TapallblHAaH XaJIbIKThl 9JIEYMETTiK KOpFay as3aMaTTapAblH,
»KaJIaKbIChIH »KOFAJITYbI, )KYMBICChI3IbIKKA YIIbIpaybl HEMeCe KbICKAPThIJIYbI, MyTreleKTepPAiH
dJIeyMeTTiK »KaF[ailbl, JleHCayJblFblHA OaWJIaHBICTBl XYMbICKA OpHaJjiaca ajiMaybl, aues
ajlaMaap/blH, 6ajsa Tyybl MeH oJilapAbl KyTil-0afybl, erje jKacTafFblIap/blH KafJaMbl,
acblpayllbICbIHAH aWpbLIy >K9He T.0. cajJapblHAaH 3KOHOMMKAJIBIK K9HE 9JIEyMEeTTIK
KyJ/1/iblpayiaH KOPFAUThIH 11apaJiap *KUbIHTBIFbIH Kypa/bl.

BysaH Oesiek, a/1eyMeTTiK KopFay llapajiapblHa 9/ieTTe OaJjiajiapbl 6ap oTOachbliapra
MeVIIMHAJbIK KbI3METTEP MEH Kap/ieMaKpbliap 6epy xKaTKbI3bLAAbI [11].

3aH 9/1e6UeTTEPIH/IE «dJIEYMETTIK KOPFay» YFbIMbI KEH *KOHE Tap MaFbIHA/Ia KAPACTbIPbLIA/Ibl.
KeH MaFblHa/a, 9/1eyMETTiK KOpFay JereHiMi3 — ykeke ajilaM e3iHe KaMKOpJIbIK, »Kacaul aJlaThlH,
OaJiaslapbIHbIH 6MipiHe KaF/jal >kacail aJlaThIH 9JIEYyMeTTiK KaTbIHAcTap kyueci. bys MarbiHa1a
9JIeyMETTIiK KOpFay iCKy3iHAe KeKe KYKbIKTap KeNiJIAiKTepiHiH KeH KyHeCciMeH CollKecC KeJle/.

Tap MarblHaZla, 2/IeyMeTTiK KOpFay JlereHiMi3 - epekile KWUBbIH >XafjaWfa Tan Oo0JFaH
»KOHe OHbl CBIPTKbI KOJIIAYCbI3 KaKCcapTyFa KabOiJieTi »KOK, TomTapfa (KapTTap, »KeTiMmjep,
»KYMbICChI3ZIap, MYTeleKTep, MUTPAaHTTap, 6asiasap) KoJial/bl 6Mip Cypy/Ai KaMTaMachl3 eTyre
OaFbITTaJIFAH MEMJIEKETTIH 9JIEYyMETTIK casicaThl.

OJIeyMeTTiK >KYMbIC KOHiHJleri aHbIKTaMaJIbIK Cce3/ikTeH [12] MbIHaZlail aHbIKTaMaHbI
KapacTbIpyFa 00J1afbl: XaJbIKThI dJIeyMeTTiK KOpFay — eMip CYpyZAiH OHTaMWJIbl KaF[alaapbiH
YCBIHYAbI, KOKETTLIIKTepl KaHaFaTTAHAbIPYAbI, TYJIFAaHbIH, 9PTYPJli 9/1eyMeTTIiK caHaTTap MeH
TONTAPAbIH 6Mip CYPYiH KaMTaMachI3 eTYZl Ky3ere acblpaTblH KaFUJaTTap, d4iCTep, MeMJIEKET
3aHMeH beJITiJIereH aJleyMeTTiK KeNiIZIIKTeD, ic-11apajiap MEH MeKeMeJlep Kyieci; a3aMaTTap/iblH,
KaJIbINIThl 6MipiHAEri aypy, »KYMBbICChI3/IbIK, KAPTTBIK, MYTe[€eKTiK, acblpayllbICbIHbIH KAaWUTbIC
60Jiybl >XoHe OacKajap CUSAKTbl KaTep »XafFjailapblHa Kapchl OafFbITTa/iFaH Liapasap, ic-
KHMMBLIIAp, MeMJIEKET MeH KOFaM Kapa)KaTbIHbIH >KUbIHTBIFbl; 9KOHOMUKAJIBIK KalTa KypyJsap
(HApBIKTBIK KaTbIHACTapFa Kellly) >koHe OCbIFaH 6alJIaHbICTbI OJIAPAbIH, TYPMbIC AeHTeUiHiH,
TOMeH/leyi Ke3eHiH/le XaJIbIKTBIH, dJIeyMeTTIK OcCa/l TONTAapblH MaTepUaAbIK KOJIJAyAblH
MeMJIeKeT KeliJJlik 6epreH eH, TeMeHTi JieHreliH KaMTaMachi3 eTy >KeHiHJleri ajieyMeTTik-
3KOHOMMUKAJIBIK XoHe KYKbIKTBIK CUIIaTTaFbl MEMJIEKETTIK 1IapaJiap KellleHi.
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E.M. PbiOMHCKMI 0Oasia KYKbIKTapblH 9JIEYyMETTiK KOpFfay caJjiacblHAaFbl MiHJeTTepAi
MEMJIEKETTIH 9JIeyMEeTTIK casiCaTbIHbIH, 0achiM OaFbITTApPbIHbIH, Oipi peTiHAe KepceTeni.
Bys, GipiHuiifieH, 6anasapAblH, TiplIiliriH KaMTaMacbl3 eTYAiH KaKeTTi MaTepUasbIK
JIFBIIIAPTTAPbIH XKacay; eKiHIIi/[eH, 6a/1a KYKbIKTapblH KOpFay )KeHiHieri 3aHHaMaJIblK 6a3aHbl
HbIFAWTYy; YUIIHILIZEH, MYKTa)X OTOachlLIapFa aTayJibl Kap:KbLIbIK, KOJIJjay »KYHWecCiH a3ipJey;
TepTiHLIiJeH, 6anasapbl dJleyMeTTeHAIpy MeH TopOueseyAi, 6isiM 6epyi xkoHe JaMbITYAbI
KaMTaMachl3 eTy; O6ecCiHlli/leH, Kayinci3 aHa MeH JeHCayJblKTbl KOpFayAbl KAMTaMachl3 €Ty
6aJsiasiap; aJTBHIHIIbIJAH, K9MeJeTKe TOoJIMaraH OaJsiajapAblH TaOUFU TipIIiJiK eTy opTachl
peTiHJe 0T6AChIH K0J1/jay *KoHe 6asiajap/blH JeMasblCbl MEH TaMaKTaHYbIH YHbIM/IACTbIPY/ bl
»KaKCapTy; »KeTiHIiZileH, epeKille KUbIH KafAauarbl 6aJsasiap/ibl KoJiiay OOWbIHIIA apHaWbI
H1apaJsiap/ibl )Ky3ere acblpy aHe T. 6. [13].

JI.B.MappaxaeB 6aJia KYKbIKTapbIH 9JIeyMeTTiK KOpFay — OyJ1 KoMeJleTKe TOJIMaFaH apAblH
KYKBIKTBIK >KaF/lalblH, 6a/1a/ap eH0eriH 3aHHaMaJlblK, peTTeyAi alKbIHAAUTbIH HOPMATHUBTIK
Ky>KaTTapAbl 93ipsiey HeriziHfe 6asanap/blH 3aH/ bl KYKbIKTapbl MEH MY/J/leJiepiH KOpFayAbl
KaMTaMachl3 eTeTiH l1apaJap *y#eci gen Tycingipeai [14].

Ocblnaiiina, 6a1a KYKbIKTapblH 9J1€yMEeTTIiK KOpFay — O6yJl MeMJIeKeTTiH, 9/1eyMeTTiK casica-
ThIHbIH, HETi3ri YkoHe 63eKTi OaFbITTAPbIHbIH Oipi, OHbIH MOHI Tepic TEHAEHIUANAP/Ibl EHCEPY
»KoHe OasiaJlapAblH, KaFJalblH TYpaKTaH/bIPYy, MeMJIEKeT MeH KOFaMHbIH OaJsiajlapFa JiereH
K63KapacblHAaFbl OH 63TepicTep/ii KaJbIITAaCThIPy, 6a/aapAblH 6MipJliK NpoLecTepiHiH 0JaH
9pi OH JIMHAMUKACHI YIIiH HAKThI aJFbIIIAPTTAP Kacay 60JibIN TabblIa/ibl.

Kazakcrtan Pecnyb6svkacbiHAa 6ajla KYKbIKTapblH 9JIEYMETTIK KOpPFay[AblH KYKBIKTBIK
6a3ackl XajblKapaJblK 3aHHaMaHbl, Kazakctan Pecny6yiMKacblHbIH, MeMJEKETTIK 3aHAapbliH
’)KOHE JKEePruIiKTI epexesiepli, HYCKAYJbIKTapAbl, dAicTeMesiepli KaMTuzbl. CoHJaK-aK,
Kazakcrtan Pecny6sinkacel YKiMeTiHiH 2023 xbliFbl 31 Tambi3garbl Ne 748 kaysbicbiMeH «basa-
JlapZAbl 30pJIbIK-30MOBLIBIKTAaH KOpFay, CYMLUUATIH alJiblH ajly *X9He oJlapJblH, KYKbIKTapbl
MeH CaJlaMaTThIFbIH KaMTaMachI3 eTy »eHingeri 2023-2025 xbligapfa apHanran» Kenlenai
»kocnap (6y/zaH ap — KeleHai »xocnap) KabblagaHAbl.

Kemengi »xocnap 6asiasap/blH 30pJbIK-30MObLIBIKTaH, 90ipJieHy/leH »XoHe oJapfa
KaTbITe3/[iKIIeH KapayZaH KOpFaly KYKbIFbIH icKe acblpy, OaJiajapAblH CYMLM/TIK >KoHE
ayTOarpecCcUuBTi MiHe3-KYJKbIHbIH NPOQHUIAKTUKACHl K9HE OHbI TY3€eTy, Ka3aKCTaHJbIK
6aJiaslap/iblH CajlaMaTThUIbIK AeHTeliH apTThIpy LapajapblH KaMTH/bI [15].

Pecent memsiekeTiHZie fie PO llpesugenTiniy 2023 xbiirbl 17 MaMbipaarsl 2KapblFbIMeH
Peceii ®enepanuscoeiHaarel 6ananapabiy 2030 xblira Aeuinri Kewenai Kayincisaik crpare-
rusicel (6yziaH api - CTpaTerus) KabblLigas/ bl [16]. CTpaTerusa MeMJieKeTTiK OUJIiK OpraHaphl
MeH >KeprilikTi e3iH-e31 6ackapy opraHAapbiHbIH, OaJsiajJapAblH KelleHAi Kayimncid/irid
KaMTaMachI3 eTy KYHeCiH KaJbIITacThIpaTblH IIeliMAep/i Kabblijaybl YILUiH, OHbIH, illiHAe
6aJsiasiap/blH Kayimnciszirine TeHeTiH KaTepJiepZi aHbIKTay MeH 00JiFbi36ayFa, 6asianap/blH,
Kayilci3hiriH KaMmTaMachl3 €Ty cajiaCblHAAarbl MeMJIeKeTTIK CascaTThl iCKe acblpy KesiHae
KaOblIJJaHAThIH LIapajap/blH 6acbIMAbBLIbIFBIH alKbIH/ayFa KoHe THUIM/JIJIIriH KaMTaMachI3
eTyre KaTbICThbI 06JIiriH/e xKaFAaiiap xacayFa biKnaJs eTe/li. CTpaTerusHbIH XKY3€ere acblpbLIybI
MEH KYTIiJIeTiH HOTUXeJep:

1) 6ananapzpbl KopFay *aHe 0J1ap/iblH CAHbIH KOOEUTY;

2) cobusiep MeH basianap eJsiMi KepceTKilITepiHiH TeMeHAeyi;

3) 6as1asiap apacbliH/iaFbl CO3bLJIMAJIbl AypPyJlapblHbIH TapaJlyblH TOMEHETY;

4) )xyKnaJibl aypysiapfa Kapchl eTisireH 6aJiasap cCaHbIHbIH Ke6ei;\

5) 6asasapblH AYPbIC TAMAKTaHYbI;
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6) AeHe LIBIHBIKTBIPY-CAybIKThIPY OaFjap/aMasapbl 60HMbIHILIA 6iJiM anyuibl 6ajaaap ca-
HbIH K60OEUTY;

7) »KOJI-KeJIiK OKUFaJIaphl cajilapblHaH OaJsiajapAblH KaUTbIC 601y XKaFJailJlapblHbIH CAHbIH
KbICKAPTY;

8) ZleHe LIBIHBIKTBIPYMEH K9He CIIOPTIIEeH WIYFbLIAHAThIH 9PTYPJIi Kac caHATTapbIHJAFbI
6as1aslapAblH TUICTI )Kac caHaTTapbIHAAFbl 6alasap/blH »KaJlllbl CAHbIHJAFbI YJIECIH YJIFAUTY;

9) 6asasibl 0TGAChLIAP/AbIH KeAeHIliiK eHreliH TOMeHIEeTY;

10) keTiM Gasiasiap MeH aTa-aHACbIHbIH, KAMKOPJIBIFBIHCBI3 KaJIFaH 6ajiasiap CaHbIH a3aiTy;

11) koMeJsieTKe TOJIMaFaHAAp »KacaFaH KblJIMbICTAP/IbIH CAHBIH a3aUTYy;

12) 6ananapjpbly aKknapaTThIK KAyilCi3Ziri MeH LU pJIbIK cayaTThIIBIK AeHTeliH apTThIPY;

13) 6ananapfa KaTbICThI Kaca/IFaH KblJIMbICTAp CaHbIH a3auTy;

14) 6asanapAblH JeHcay/blFblHA XoHe (HeMece) AaMyblHAa 3USIH KeJITipeTiH akKmnapart
KOeJIEMIHIH KbICKapyhl;

15) 6asasiapbl 6ap oTH6aChLIAPAbI ASCTYPJIi 0OTOACHLIBIK KYH/AbLIBIKTAP/bl, 0TO6ACKHI GefeiH,
9Ke MeH aHa 60J1y/ibl HbIFAalUTYFa 6aFbITTA/IFAH ic-11apajiapFa KaTbICyFa TapTy 60JIbIN TabbLIabI.

Kepin TypranbiMbI3fiaii, Peceii ®epepanuscbiHblH, CTpaTerusicel 6asia KYKbIKTaphbl
MeH Kayimci3zirin keuieH/ii TypJie KaMTaMachl3 eTyAi Ke3JeWji, sFHU OasiajapAblH, eMip
CYpPy OpTachl, oJ1ap/blH, OiJIiM ajybl, AeHCAyJbIFbl, KAyilCi3Ziri *koHe T.0. TOJIBIK, KaH-KaKThbI
KaMTblIFaH. CoHjaii-ak, Peceit ®enepanusiceinbiy, YKiMeTi 2030 KbliiFa JeliHri 6ananap/ibiH,
KellleH i Kayilci3/iri cTpaTeruschlH icKke achIpy »kocmapblH GekiTefi. BekiTiareH »kocmapra
corikec 70-TeH aca ic-11apa yWbIMAACTBIPY Ke3aeareH [17]. MaHpI3bl 30p aTKapbLIbIN XaTKaH
ayKbIM/Ibl [IIapaJiap coJ eJi/liH 60J1alllaFbIHbIH )KapPKbIH 60J1aThIH/bIFbIHBIH KeiJi Jjeyre 60J1a/bl.

Pecelit ®enepanusicoiHarbl 6asa KyKbIKTapblH KopFay P® KoHctutyuusicbiHga, PO otbackl
KOJZIeKCiH/Jle koHe 6acKa Ja 6ipKkaTap HOPMATHUBTIK KYKbIKTBIK aKTiJiep/ie KepceTiJireH Hop-
MaslapMeH Ky3ere acblpbliagbl. CoHbiMeH, Pecelt ®@enepanuscbiHblH, KOHCTUTYLMSCH Xa-
JIbIKapaJiblK KYKbIKTbIH, >KaJIbIFa 0ipAel TaHblJIFAaH HOpMaJsiapbliHa calikec Pecert ®enepanusi-
CbIHbIH a/lJaMbl MEH a3aMaTbIHbIH KYKbIKTapbl MeH 60CTaHAbIKTapbIHA Keniizik 6epefi (Peceit
depepauusicbiiblH KOHCTUTYLMsACBIHBIH, 17-6a0bl), aHa, 9Ke >XoHe OaslaHbl MeMJIEKETTIiK
KOJIIay NPUHIUNIH Jekjaapauusiianabl (Peceir ®egepanusicbiHblH, KOHCTUTYLMSCBIHBIH
7-6a6bl1 2-TapMarbl), COHAAK-aK aHa, 6aJia »koHe O0TOAChlH MEMJIEKETTIH KOpFayblHa aJjafbl.
Peceit ®epepanusicel KOHCTUTYIUACBIHBIH, 38-1), 6y/1 6as1anap/iblH, KaJabINThI 6i1iMi, Topoueci
MEH /laMybl YIIiH 9J1eyMeTTiK-3KOHOMHUKAJIbIK HeTi3 MeH KYKbIKTbIK 6a3aHbl »kacanbl [18].

Peceit ®enepanusicblHbIH 0TOACBLIBIK KOAEKCiHIH 1-6a0blHA CollKeC 0TOAChIH HbIFAUTYFa,
OHBI 63 MYIlIeJIePiHiH ©3apa CyHiCleHIIiIiri MeH KypMeTiHe, e3apa KoMeK [1eH )KayalKeplliJiKKe,
oTbachl icTepiHe apaJsiacyfa >XoJ OepMeyre >XoHe OTO6acbl MylleJiepiHiH, COHBbIH, illiHAe
6as1asiapAblH 63 KYKbIKTapblH KeJleprici3 »Ky3ere acblpyblHa XK9He KOpFayFa barbITTasiFaH [19].

«Peceii ®enepanuscbiHJarbl 6ajla KYKbIKTApbIHbIH HETi3ri KemiiAikTepi Typasibi»
24.07.1998 Ne124-®3 depepananl 3aHpiHga Peceit ®epepauusiceinblH, KoHCTUTYLMSICbIMEH
KeniigeHAipiireH bananap/ibiH KYKbIKTapbIH XKy3€ere acblpy CUSKTbI OasiasapAblH Myaaeepi
YUIiH MeMJIEKET CasiCaTbIHbIH, MAaKCaTTapbl aHbIKTa/Iabl; 0JIap/bl KEMCITYTe ThIMbIM CaJly KoHe
Oy3bl/IFaH KafFAaija 6asanapblH, KYKbIKTapblH KaJlblHA KeJTipyre; 6asa KYKbIKTapbIHbIH,
KeNnuIAiKTepiHiH HOPMaTUBTIK 6a3acbiH KaJbIITACTHIPY XKoHe GU3UKAbBIK, MHTEJJIEKTyaJl1bl
KeMeK, Oasiasap/blH ICUXUKAJBIK, PyXaHU KoHe aJlaMrepllilik JaMybl, oJap/a NaTPUOTHU3M
MeH a3aMaTThIKKa Topbuesieyre Herizgesaren [20].

Pecelifien 6esek, Typkust MeMJIEKETIH asblll Kapacak Ta 6osabl. bananap/ibiH KYKbIKTaphbl
MeH Myazesepi Typkus yuliH 6acTbl KYHABLIBIKTapAbIH 0ipi 60k TabbLIabl. TYpKUSHBIH,
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OTb6ackl xoHe XaJblKKa KbI3MeT KepceTy MUHUCTpJiri 2023 xblibl bananap KyKblFbl MeH
NICUXO0JIOTUsICbIHA 6achIMAbIK 6epe oThIpbin, «2023-2028 xbligapFa apHa/IFaH eJferi 6asa
KYKbIKTapbl XOHIHJeri CTpaTerusiblK KyKaT MeH ic-lapajap »KocmapbiH» (0yAaH api -
’Kocnap) kabwuigaraH. XKocnap anThl Heri3ri 6afbIT Go#bIHIIA 150-7€H acTaM Kagam/bl
KaMTUbl. Kocrmapra colkec 6Oasiajsap KYKbIFbl KoHe OaJjiajiap MCUXOJIOTUSIChI OOWBIHILA
MiHZAETTi KypcTapAbl 3aH (aKy/1bTeTTepi MeH NOJULUA aKaJeMusJapbl/MeKTeNnTepiHiH
OKy OafFJapsaMacblHa KOCBLIFaH, COHJAaW-aK, Oasiajap TypaJbl CTaTUCTUKAJBIK JepeKTep
eHrisisirex. Typik craTucTuka UHCTUTYThIHBIH (TurkStat) fepekTepiHe calikec, es1 XaJKbIHbIH,
22 muiH 578 MbIH 378 (6y1 26,5% -Fa calikec keseni) 85 MuH 279 mbiH 553 agam/zibl 6asanap
Kypanabl. bananapaeiy 51,3% (11,5 MaH) yi 6ananapably yJeciHe xkaHe 48,7% (10,9 muH)
KbI3Jlap/blH, yJeciHe Tuecii [21].

bisgep, engepain «/lyHue — 6asasiap eMipi yilliH JIaUbIKTbI» MaKCcaTblHA ©3JI€PiHiH, »KOJI
yCTaylILIBIFBIH KepceTKeH «JlyHue — Gasnanap emipi yuniH sailbIkTel» aTThl (Hblo-Hopk,
2002-mMambIp) GasasapAblH Kargaaapbl Typaiabl BYY Bac Accam6/1esiChbIHbIH, KOPBITBIH/bI
KY>KaTbIH TOJIBIFbIMEH pacTalMbI3 KoHe OoJiallak, ic-apeKeTTepi YIUiH MblHajaW LiapaJjap
aHBIKTA/IbIK:

- Basna KykpIKTaphl Typa/bl KoHBeHIUAFa coliKec, Oasia KYKbIKTapbIH eCelKe ajiblll, MaKcaT
Tap MeH MiHJeTTep/li HaKThl, YaKbITTbLJbl >K9HE IIaMaMeH aHbIKTaybIMeH, Oajajap/blH,
nanZiacel Ha YATTHIK lapajiapAbl HbIFAUTY;

- 0Cbl MaKcaTTapAbl OpbIHJAyFa pecypc 661y iH KaxXeTTi yilJlecTipy MeH KaMTaMachI3 eTYiH
Kypy;

- KeJepri MeH 9peKeTTi KbLIJaMJAaTyFa >Kayanl Oepy MakcaTblH/JQ, YATTHIK JeHrenje
yaKTblJIbl MOHUTOPHUHT K9He MPOrpecTi WOoJy;

- 6ajiasiap KYKbIKTapbIH >KbIJDKbITYFa 63 YJIECIH YCbIHFaH, a3aMaTTbIK KOFaM MeH b6ipre
BIHTBIMAKTACTbIKTbIH, MaHbI3bLIbIFbIH pacTay [22].

KopbITBIHABI

KasakctaH PecnybsimkacbeIiHAaFbI KacTap casgcaTbIHBIH, MaHbI3/1bl Kypamjac 6eJiiri — 6asa
KYKbIKTapblH KOPFay »KoHe 0JIapAblH 3aHJAbl My//leJiepiH KaMTaMachi3 eTy. bys1 6aFbITTarbl
casicaTThbIH TYIKiI MakcaTbl - OaJjiajlap/blH canajbl 6iiM asyblHa KaFjail »kacay, 0JIapAbl
KOFAMHBIH, 6eJiCeH/li CYO'beKTICi peTiH/le KaJIbIIITACThIPY *KoHe apb6ip OasiaHbIH, KeKe dJ1eyeTiH
allyFa MyMKIiHZiK 6epy 60J1bI TaOblaa/bl.

Bananap/biH )kapKblH 60/1allaFbIH KAMTaMachI3 Ty YIIiH KYKbIKTBIK HeTi3/ie y3aK Mep3iMre
apHaJIFaH CTpPaTerusiJIbIK Ky»KaT MeH HaKThI ic-11apaJjiap »K0CHapblH KabbliAay KaxkeT. MyHjal
KY>KaT 6aj1asiap/iblH KYKbIKTapbIH KOPFay/Zbl )KyHeJli Typ/ie KaMTaMachi3 eTeTiH Heri3ri 6aFaap
6osMak. CanbicTbipMasibl Tajajay KepceTkeHzel, Peceit MmeH Typkus MeMJsiekeTTepi OCBHI
O6aFbITTa aWTapJbIKTAall HOTHXKeJi KaJiaMaap »acal oTblp, 0ys KasakcTaH yiliH Taxipubesik
MaHbI3bl 6ap yJIri 60s1a anajasbl.

KasakctaH Pecny6inkachl KabblifiaraH «bananap/ibl 30pJiblK-30MOBLIBIKTaH KOpPFay, CyU-
UUATIH aJJIbIH a1y K9HE 0JIap/iblH KYKbIKTapbl MEH CaJlaMaTThIFbIH KAMTAMacChI3 €TY KOHiH/er]
2023-2025 xbl1japFa apHa/IFaH KellleH i )Kocrnap» KbICKa Mep3iM/li cunaTTa 60J/FaH/IbIKTaH,
OaJsiasiap/iblH 0apJiblK KYKbIKTapbl MeH MY/AJeJiepiH TOJIbIK KeJieMJie KaMTHU aJiMail/ibl.
KoHcTuTynusga GekiTiireH eMip cypy, AeHCAyJbIK caKTay, OiJiM asy, a/ieyMeTTiK KOopFay,
TYPFbIH YHTe KOJI )KeTKi3y CUAKTBI HeTri3ri KyKbIKTap apbip 6asa yuIliH MbI3FbIMac Kemiafik
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60J1ybl TUiC. Alaiijia, OYTiHTI TaHJa MYMKIHZAITI eKTeysi 6aaanapiblH, MeJUIMHAIbIK KOMEK
asty, 1I9pi-IopMeKIeH KaMTaMachI3 eTiJly, MHKJ/II03UBTI 6ij1iM 6epy, a/ieyMeTTiK K0Jiay, CIOPT
»KOHe MdJIeHU YHipMeJiepre KaThICY, Ky»KaTTaHAbIPY CeKii canasapza eseysli KUbIHAbIKTapFa
Tan 60JIbIN OThIPFaHbl OalKalaabl.

OcnbiraH GaisianbicTbl KazakcTana 6aianapbly, KYKbIKTapbl MEH KayilcCi3AiriH Koprayabl
KellleH[i KAMTHUTbIH y3aK Mep3imi «KemeH i Kayinci3iik cTpaTerusiCblH» Kabbliaay - yaKbIT
TaJlabbl. MyH/jall cTpaTerus TeMeH/Jeri KaFuaTTapFa Heri3zenyi THic:

- 9p 6aJiaHbIH, illIKi YHIH eCTy K9He OHBbIH, MiKipiH ecemnke any;

- baJsia KYKbIKTapblH KOPFay MaJIEHUETIH KaJbIITACTbIPY XXoHE KYKbIKTBIK 0iJ1iM 6Gepy;

- 9p 6aJsiaHbIH dJIEYETiH allly YIlIiH TeH MYMKIiH/iKTep >Kacay;

- eMipJIiK KUbIH KaFjaii/la KaJiFaH 6aJiasapFa )KaH-KaKTbl KOJIJJay KOPCETY.

Kannel anranga, 6a1a KYKbIKTapbl MeH OJIapAblH 3aHAbl MyZJeJepiH KaMTaMachl3 €Ty
- KasakcTaHHBIH 9JIeyMeTTiK-KYKbIKTBIK CasCaTbIHbIH CTpPaTeTUsJIbIK 06acbIM/bIFbl. ByJ
O6aFbITTaFbl TUIM/Ii lIapasiap KOFAaMHbIH TYPAKThI JaMybIHA, KYKbIKTBIK M3/IeHUETTIiH apTybIHA
»KoHe »KaHa YPIaKThIH TOJbIKKaH/bl KAaJbINTACYbIHA bIKIAJ €TETiHI aHbIK.

ABTOpJIapABbIH, KOCKAH YJIeci

FplbiMU MaKaJsiaHbl Ka3yia aBTOpJIapAbIH YJeci OpTak.

Makasianbl xka3y OapbICbIHJAa aBTOpJap FbLIBIMU 3epTTeyAi Oipsecin Tanjam, opTak
yCTaHbIM b6inipesi.

MakaJia aBTOpJ/1apbIHBIH, KOCKAH YJIecTepi Kejecigen:

EcekeeBa A.A. - TaKbIpbINThIH 63€KTIJIITIH allly, 3epTTey 6apbICbIH/A aJIbIHFAH KYMBbICTBIH
HOTHXKeCiHe TaJlay »Kacay, MaTepUaajap *KUHay.

OTeyoBa A. - TakbIpbIll afACbIHAAFDI AKNAapaTTapAbl capajay, TalJay apKblabl yJeC KOCTBHI.
ABTops1ap MakKaJsiaZja KoJIJaHblJIFaH aKNapaTThlH, WbIHAWbIIBIFbIHA, JYPbICTBIFbIHA KayalThbl
0OJIBII TaObLIa/bI.

KyananueBa ILA. - yITTBIK X9He LIeTeJJiK HOPMAaTUBTIK-KYKbIKTBIK, aKTijiepre caJblc-
ThIpMaJibl TaJAAY XKYPTi3Ai.
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23anadHo-KazaxcmaHckuli HHHOBaYUOHHO-mexHuU4ecKuli yHusepcumem, Ypaavck, Kazaxcmat
(e-mail: ‘ainash.akim@gmail.com, *oteuovy@mail.ru, *kuanalieva.guldanakz@mail.ru)

IIpaBoBas nouTHKA B cdepe conuaibHOM 3a1UThI AeTeil B Pecny6/1nke Kazaxcran

AnHoTanusA: CTaTbs NMOCBsIIeHa MpobJyeMe TPABOBOU MOJUTHUKU B 00JIaCTH COLMAJBHOM 3al[UThI
Jetelt B Pecnybsuke KasaxcraH. Llenblo cTaTbu IBJsIETCS TeopeTUdyeckoe 06OCHOBaHHE IpaBa
Ha COI[MAJIbHYIO 3alllUTY JeTel, a TakKe KOMILJIEKCHBIA aHaJIu3 MPABOBOW MOJHUTHUKH B 06JIaCTU
coliaJbHOM 3alUThI AETEMH.

B naHHOM Hay4yHOUM CTaThbe MCCAEAYIOTCS BOMPOChl NPABOBOM MOJUTUKH rOCy/lapcTBa B 06J1aCTH
3alUThI IpaB JeTel B Pecnybsinke KazaxcTaH. B paMmkax uccie/[oBaHUs TPOBOUTCS aHAJIU3 CYIIIHOCTH,
coJlep>KaHUs MOHATUSA «COLMAJIbHASA 3al[UTax.

B poccuiickux U TypelKuX rocyZapcTBax MpeANpUHUMAIOTCS KOHKpPETHbIEe IIard 1no peajusaluu
rocyjapCTBEHHON MOJUTHUKH B 06JIaCTH 3allUThI NpaB JeTed U obecrnedyeHus: ux G6e3omacHocTd. C
peasnu3anyed NPUHATHIX CTPAaTerMyecKUx JJOKYMEHTOB TaK)Ke CTAaHOBUTCS SICHO, KAKHe MO3UTHUBHbIE
dbakTOopbl 06GMBAIOTCS rOCY/JApPCTBa.

ABTODBI MPUJIEP>KUBAIOTCS MPUHITUIIA IEPEX0/a M CCIeI0BATETbCKON PA6OTHI OT 0OILETO K YACTHOMY.
ABTOpBI, IPOBOASA CPaBHUTEJbHBIN aHaANNU3 TOCYAAapCTBEHHOU MOJUTUKU POCCUHCKUX U TYPELKHUX
rocy/lapCTB B OTHOILIEHUU ITpaB pebeHKa, J0Ka3bIBAlOT HEOOXOJUMOCTb Pa3paboTKH CTPATETUYECKOT0
JIOKyMeHTa M IJIaHa MEPOINPUSATUH 110 NpaBaM peGeHKa Ha J0JITOCPOYHYIO NMEPCIEKTHUBY B CTpaHe, a
TaKXe pacKpbIBalOT, HAa KaKUX IPUHILMIIaX OyAET OCHOBAH IJIaH.

KiouyeBbie cioBa: ColuanbHbIA KOJEKC, IOBeHa/lbHAas IOCTULMS, COLMaAJbHAs 3aliydTa, MpaBa
pebeHKa, OMOyACMeH, MPaBOCy/ie B OTHOIIEHUH HECOBEPIIEHHOJIETHUX, TPaBOBasi MOJUTHKA, HAI[UO-
HaJIbHBIH IJIaH.

A. Yessekeyeva?, A.Oteuova?, G.Kuanaliyeva?
lal-Farabi Kazakh National University, Almaty, Kazakhstan
?West Kazakhstan University of Innovation and Technology, Uralsk, Kazakhstan
(e-mail: *ainash.akim@gmail.com, *oteuovy@mail ru, "kuanalieva.guldanakz@mail.ru)

Legal Policy in the field of social protection of children in the Republic of Kazakhstan

Abstract: The article is devoted to the problem of legal policy in the field of social protection of
children in the Republic of Kazakhstan. The purpose of the article is a theoretical justification of the
right to social protection of children, as well as a comprehensive analysis of legal policy in the field of
social protection of children.

This scientific article examines the issues of the state's legal policy in the field of protection of
children's rights in the Republic of Kazakhstan. The study analyzes the essence and content of the
concept of «social protection».

Concrete steps are being taken in the Russian and Turkish states to implement State policies in the
field of protecting children's rights and ensuring their safety. With the implementation of the adopted
strategic documents, it also becomes clear what positive factors the States are seeking.

The authors adhere to the principle of the transition of research work from the general to the
particular. The authors, conducting a comparative analysis of the state policy of the Russian and Turkish
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states regarding the rights of the child, prove the need to develop a strategic document and an action
plan on the rights of the child for the long term in the country, and also reveal the principles on which
the plan will be based.

Keywords: social code, juvenile justice, social protection, child rights, ombudsman, juvenile justice,
legal policy, national plan.
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a3aMTyAarbl 9JIeyMETTiK CAKTaHAbIPY/JbIH KYKBIKTBIK Herisaepi
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AnaaTtna: by Mmakanasa KazakcraH Pecny6/iMKachIHbIH OHAIPICTIK XKapaKaTTaH
MIiHAETTi 9/1IeyMeTTiK CaKTaH/bIPYy ca/lacblH/AAFbl 3aHHAMAHbI KaHAPTY >KoHe Oel-
iMzey ypaicTepi KapacTblpbliabl. 3epTTeY eKi Heri3ri acnekTiHi KaMTUAbL: Eypa-
3USJIbIK 9KOHOMUKaJBIK, oaK (EAJO) meHb6epiH/ie caKTaHIblpy HOpMaJlapblH Y-
JIECTIPY KQKETTiJiri >koHe Xa/blKapasiblK eHoeK YibIMbIHbIH, (XEY) cTaHgapTTapbiH
€HTi3y.

ABTOpJIap OTaH/BIK, 9JIEYMETTIK CaKTaHAbIPY >XYHeCiH KaHFBIPTY/bIH, HETi3ri
OaFpITTapbIH TanAaraH, 6ya EADO-HbIH 6ipTyTac Kap>Kbl HAPbIFbIH KaJbIITACThIPY
»KoHe Kaciou KayinTep/i 6ackapy/Za ajliblH ajly TICIJIiH eHTri3y KaKeTTilirimeH 6ai-
JlaHbIcThl. Kasipri cakTaHabIpy MoJesli 6ipKaTap lIeKTeysJepre ve eKeHi aHbIKTaJl-
JIbl: TPOPUIAKTHUKANIBIK QYHKIUSAHBIH JKOKTBIFbI >K9HEe WHCTUTYIIMOHAJbIK
KYPBUIbIMAAPAbIH TUIMAIITIHIH TOMEH/Ir], 0J1apAblH *XYMbIChI HETi3iHeH aJieyMeT-
TiK MaHbI3/Ibl HOTHXKEJIepTe eMec, KOMMePIUsJIbIK MaKcaTTapFa OaFaap/iaHFaH.

3epTTey GapbIChIH/AA OHAIPICTIK KapaKaTTaH CaKTaHABLIPYAbl peTTeUTiH Ka-
3aKcTaH Pecny6J/iMKacbIlHbIH, HOPMATHUBTIK-KYKbIKTBIK aKTisiepiHJeri KYKbIKTBIK
KallblJIBIKTAD MEH TEPMHUHOJIOTUSIJIBIK, COMKeCCI3[iKTep aHbIKTalAJbl. ApHalbI
Haszap YJATTHIK 3aHHaMaHbl XEY cTaHAapTTapbIMeH cajbICThIpyFa koHe EADO
nmeHO6epiHAe OpTaK CaKTaH/AbIPY KEHICTITiH KaJbINTaCThIPYAbIH KYKbIKTbIK HETi3-
JlepiH 3epTTeyre ayAapbli/bl.

MakaJiaHbIH FBUIBIMHU »KaHaJIbIFbI MEH NpPAaKTUKaJbIK M3HI - CaKTaHZbIPY
3aHHaMacCbIH XKeTiAipyae KelleH /i TaCIAI YChIHYBIH/A, 0J1 eypa3UusAJIbIK UHTerpa-
LUSA KaFAalblHAA CaKTaHAbIPY KAaTbIHACTapbl KAaTbICYLIbLIAPbIHBIH, MyZA/JesepiH
TEHECTIpYAl )koHe CaKTaHAbIPY OaFjapJ/aMaslapblHbIH YII Heri3ri QyHKIUACHIH -
eTeM/IIK, KaJIlIbIHA KeJITipy »KoHe aJi/iblH ajy QyHKLUsJIAPbIH XYy3ere acblpy Ka-
JKEeTTIJIITIH ecKkepei.

’KyMbicTa HOpMaTUBTIK 6a3aHbl YJIeCTipy YIIiH HaKTbl KYKbIKTBIK KoHe Yii-
bIM/IACTBIPYIIbIJIBIK YChIHbICTAp 6epijireH, ojsap KasakcTaHHBIH XaJsblKapasblK,
MiHeTTeMeJiepi MeH YJITTHIK dJ1eyMeTTiK KOpFay 6achIMAbIKTApbIH YHIecTipyre
OarbITTa/IFaH.

TyMHiH ce3aep: o/1eyMeTTiK caKTaH/bIpy, OH/IPICTIK )KapaKaT, eH0eK KayinTepi,
eHipicTik cakTaHAbIpy, EADO, XanbiKapa/blK eHO6eK YilbIMbl, 3aHHaMa, KbI3MET-
KepJiepii KopFay.
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Kipicne

EHO6eKTI KopFay »koHe 9/1eyMeTTiK KaMCbI3JJaH/[bIPY CaJlachIH/Ia XaJIblKapaJbIK TOKipHUOeHi,
aTan aiTKaHAa XaablKapasiblK EHOeK ¥YibIMbIHBIH, (XEY) KOHBeHIMsJIapbl MEH YChIHBIMAAPbIH
ecKepy, COHa-aK eH0eK Kayilci3airi MeH eHOeKkKe 6al/IaHBICTHI KapaKaTTaH CaKTaHJbIpYy
KYHeciH y3iKci3 )keTinipy ToxKipubeci Kasipri TaHa ®KUHAKTaJIFaH XyieJik npo6seManap/bl
Hielly YIUiH >KaHa, UHHOBALUAJBIK TOCLIJep MeH KelleHJi CTpaTervdajaplAbl KOKeT eTyle.
ByJs1 Macesiesiep TepeH WHCTUTYIMOHAAABIK TabUFaTKa Me OOJIFAH/bIKTAH, TEK 3aHHAMaHbI
bopManbibl TY3€TYMEH HeMece eKe HellliMepMeH LIelle aJMalMbl3.

KazaKcTaHHBIH 9JleyMeTTiK KYKbIKTBIK MeMJIEKeT peTiHJAe JaMybl KoHe EypasussiblK
JkoHoMUKabIK Onakka (E90) 6esncenzi nHTerpanysaianybl 3aHHaMaHbl, OHbIH, iLTiH/e KapKbl
’KoHe dJIEYMEeTTIK CeKTOpJapAbl YUIeCTipyZiH MaHbI3AbIIBIFbIH apTThIpazbl. OCbl TYpFbIaH
KapafFaH/[ia, eH0€eK KbI3MeTiHe 6al/IaHbICThl OHAIPICTIK KapaKaTTaH CaKTaHAbIPY/AbIH, Kasipri
KyHheci 3 mapaJurMacblH TyOereii KailTa Kapayabl Tajgan etefi. MiHAeTTi cakTaHIbIPY
»KyHeci GipiHIII Ke3eKTe KOMMepPLUSJIbIK KbI3MET eMeC, MeMJIEKET NeH OU3HECTIH, 9JIeyMeTTIiK
»KayalnKepUIiJIiriH icke acbIpy/iblH epeKlie Kypasbl peTiH/Ae KapacTbIpblaybl TUiC. OHbIH 6aCTbl
MaKcaThl - eH0eK KapaKaTTapbl MeH KaCiOU aypy/iapAbl aliblH a1y TUIMAIIITIH XKyHesai Typae
apTThIPY/Abl KO3AeNU/i.

KosijanbicTarbl MOZEb/iH, LEKTEY/IIri KepHeKi: o1 HeridiHeH post-factum sorukaceiHa
CyHeHin, 3UsiH/ibl 6Teyre 6acbIMABIK 6epyai KapacTeipFaH. XEY ycbIHAThIH Ka3ipri 3aMaHFbI
NPOAKTHUBTI TACIJI CaKTaHAbIPYJAbl K9CiOM TayeKesJepAi OacKapyAblH 6eJsiceH[i KypaJsiblHa
allHa//IbIpyFa 6aFbITTA/IFaH el alTyFa 60s1a/1bl. Bys1 cakTaHAbI Py blH Ha3apbIH UIbIFbIH AP/ bl
eTey/eH al/iblH a/ly MeXaHHU3M/iepi apKbLIbl KayilTepAl a3alTyFa xKoHe 3apJall lleKKeHAepAi
TOJIBIKKaH/bl eHO€EK KbI3MeTiHe KallTapyFa apHaJIFaH KellleH/1i OHAJITY LiapaJiapblHa ay/lapy/bl
ke3aenai [1].

Ochbl TYpFBIZAH, 3epPTTEYAIH 63€KTIJIr1 — YATTBIK CAKTaHAbIPY KYHWECiHIH a/I/|bIH a1y, OHAJITy
KoHe oTey (YHKLUSAIAPbIH OipTyTac a/eyMeTTiK OaFbITTaJfaH HWHCTUTYTKA auHaJIJbIpy
»KOJIAAPBIH FbIJIBIMU TYPFbIJAH HETi3/eyre JereH KaXKeTTUIIKTeH TybIHAaWbl.

Heri3ri 6eJ1im

3epTTey KellleH/i TOCI/re CyHeHill, TEOPUAJIBbIK *KoHe IMIUPUKaJIBIK dJicTepAi 6ipikTipeni.
bacrankpbl akKnapaTTbIK 6a3a peTiHae Kaszakctan Pecny6iMkacblHbIH, EHO€EK »koHe XaJIbIKThI
dJIeyMeTTiK KOpFay MUHHUCTPJIITi MeH OHbIH, 6aFbIHBICTHI YUBIMAAPbl YChIHFAH MaTepuasiap
KeHiHeH mnauijajaHbLiabl. by MaTepuanjap eHOeK KbI3MeTiMeH OalJlaHBbICTbl OHZAIPICTIK
»KapaKaTTaH CaKTaHAbIPY/bIH Ka3ipri »KyheciHiH THIMAiIIriH 6aFasayFa Tikesel KaTbICThI:

OKIMILIMIK aHa/JUTUKaA: eHOeK >XapakaTTapbl MeH CaKTaH/JbIPy TeJeMJepiHiH Herisri
KOpCeTKIITepi, CTATUCTUKAJIBIK JAepeKTep, MOHUTOPHUHT oHe TeKCepy HoTUXeJlepi.

KopriopaTHUBTiK fepeKTep: CaKTaHAbIPY HAapbIFbIHBIH HAKTbI KaThICyIbIChI — «MeMJieKeTTIK
AHHYMUTETTIK KOMIIAaHU» 6Mip/li CAaKTaHAbIPY KOMIIAHUACBI» AK-HBIH KbI3METi MEH MaceJieJepi.
Bys1 MUKpO JeHreijieri »Kyiesiik »KoHe KOPINOPATUBTIK KaWLIbLIbIKTApAbl alKblH Kepyre
MYMKIiHJIK 6epeni [2].

’Koba ycbiHbICTapbl: «MeMJIeKeTTiK aHHYUTeTTiK KoMnaHus» AK >xoHe «MeMJ/ieKeTTik
dJIeyMeTTiK caKkTaHAbIpy Kopbl» AK yChIHFaH )ylieHi 4aMbITy MeH pepopMasiay 6aFbITbIHAFbI
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pecMHU Ke3KapacTap MeH OactamaJsiap. by Ky»kaTTap »xyhejieri earepictep GarbIThIH >KOHE
KaCibu opTajaFbl Ka3ipri nmikipTasactap/bl TYCiHyre KEMEKTECTi.

Ocbl MaTepuanap/bl XKaH-KaKThl TajlJay 3epTTeJIeTiH MacesleHiH, KONKbIPJbLIbIFbl MEH
KYPBUIBIM/JBIK KYP/IEJIUIITiH, COH/Ial-aK OHbIH 9J1€yMEeTTIK MaHbI3/IblJIbIFbIH AJeJAe].

CoHbIMEH KaTap, 9/1eyMeTTiK CaKTaH/bIpy, eH0eK Kayinci3/iri xkoHe Kaciou Tayekesagepai
6acKapy TaKbIpbIObIHJAFbl MOHOrpaduUsiiap, KeTeKili KYKbIKTbIK >X9He 3KOHOMMKAJIbIK
KypHa/lJapAarbl MakaJjajap, AuccepTalus aBTopedepaTTapbl 3epTTey TaKbIPblObIHBIH
XaJIbIKapaJIbIK ’KoHe Ka3aKCTaH/JbIK JleHTel/le 03eKTIJIIrH KepceTe/i.

3epTTeyze KoJIJaHblIFaH FbIJIBIMU 9/1icTep baFgap/iaMaHbIH KaJllbl CTPAaTErUsiCbIHA COUKEC
36 ay illiHAe aKnaparT »XKUHay, CUIIaTTay »KoHe dKCIIePUMEHTTIK a3ipJieMe Ke3eHepiH JoHeKTi
TYpP/le iCKe acblpyFfa OaFbITTa/IFaH. ATaJIMbIII MaKaJia aKnapaT KUHaAy Ke3eHiH/ie OpbIH/AaJIblII,
MBbIHA 9AicTepAi KaMThbIbI:

PeTpocneKTUBTIK Ta/ijay: MiHAETTI CaKTaH/bIPY KYMECIHIH JaMy TapUXbIH, XXYHUeJiK Mace-
JieJlepiiH, UIbIFy cebenTepiH aHbIKTAyFa >KoHe OYpbIH KyprisijireH pedopmanap/blH, THIM-
JUJIiriH 6aFasayFa MyMKiHAK 6ep/i.

CanbicThipMaJibl Tangay: KaszakcTaH 3aHHaMacblH XasblKapaJiblK CTaHAAPTTApPMEH KoHe
EJ0 enzepi ToxKipubeciMeH casbICTbIPY apKpblJibl Y3/IiK IPaKTUKa/IapAbl aHbIKTAY *KoHE bIKTH-
MaJl KalIlblIbIKTapAbl KOPY MYMKIHZITIH 6ep/i.

@opManapl-JIOTUKANBbIK, TaJlay: HOPMAaTHUBTIK KYKBIKTBIK aKTiJiepAi TepeH 3epTTey
apKbLJIbl 3aH-TEXHUKAJIBbIK KEMIUJIIKTEP/i, TEPMUHOJOTHUAJBIK, alblpMallblIBIKTAp/bl KoHE
KYKBIK KOJIIaHYFa KeJlepri KeJTipeTiH OJIKbIIbIKTap/bl aWKbIHAA/bI.

Kyheni Tocin: cakTaHABIPYAbI OKIIAyJlaHFAH UHCTUTYT PETiHAE eMeC, YATThIK 3KOHOMHU-
KaHbIH, 9JIEYMETTIK cascaTThIH oHe EJO KasbINTaChIll KeJie )XaTKaH OpTakK, Kap>Kbl Hapbl-
FBIHBIH KypaM/Jac 6eJiiri peTiHe KapacTbIpy 3epTTey HOTHXKeJIepiHiH TYTacTbIFbl MEH KellleH-
JAIJIriH KaMmTaMachI3 eTTi.

Bys1 apicHaMasblK, KOMOUHALUS aJlbIHFAH JlepeKTepAiH CeHIMAIMIriH apTThIpbll, 3aHHaMa
MEeH WHCTUTYLMOHAIJbIK WHOPAKYPbLIbIMAbI KETiJNAipyre OaFbITTaJFaH YCbIHbICTAp/bIH
FBIJIBIMH HETi3/[i/IiriH HeIFalTa lbl.

EnfiiH casicu-KYKbIKTBIK [laMybIHbIH COHFbl Ke3eHi 3aHAbIK PedopmaHbIH MeMJieKeTTik
6af/iap/laMachblH >KoHe 0/1aH KeliH 3aH casicaThbl TY>KbIpbIMiaMasiapbiH (2002 xbliiaH Kasipri
yaKbITKa JlefiiH) icke acblpyMeH TbIFbI3 0OaWIaHBICTBL. Bysl Ky»KaTTap KOHCTHUTYLHUSJBIK
KYKbIKTaH 6acTarl, 3aHHaMaHbIH 6apJiblK cajajJlapblHbIH, KOKXXKUEKTEPiH HAKTbl Oesriienfi
»KoHe O6acblM MiHJeTTepiH aHbIKTaWAbl. Ocbuiaiina, 3aHblK PedpopMaHbIH MeMJIEKETTIK
6afaapJsiaMachl «eHOEK KYKbIFbl KYMbBICKEDP MEH >KYMbIC Oepylli apacblHJaFbl TOJIBIKKAH/bI
KaTbIHAaCTap TYPFbICBIHAH TYXKbIPbIMAAMaJbIK TYp/le KalTa KapaJybl KEpeK» JelN KbIcKalla
TypZie aTtan eTce, Kazakcran PecnnybsinkacbiHbiH 2002 »KblIFbI 3aH casicaThbl TY>KbIPbIMAAMacChl
«KYMBbICKAQ KabiJIeTTiJiKTi »KOFaJITy, acblpaylIbICbIH KOFAJITY HeMece >KYMbICTAaH aubIpblIy
KaFAaliapblHJla XaJbIKKa KOCbIMILIA 9JIEYMETTIK KOpFayAbl KaMTaMachl3 €Ty MaKCcaTbIHJa
MIHJETTI 9/IeyMeTTiK CaKTaH/JbIPY >XYHMeCiH oJlaH api KeTUIAipy YIIiH KYKbIKTBIK Oa3aHbI
Kypy» TalCbIpMacbIH KOWUJBbI.

Kasipri 3amaHfbl cbiHAApFa >kayan peTiHZe KasakcTaHa 6ipHelle peT KOHCTUTYLHUSJIBIK
pedopmMasiap Kyprisingi, 6ipKkaTap KOJIEKCTeJreH akTijiep KaObLiJaH/bl, KYKbIK KOJIJAAHY
TKipubeci xkeTinAipisin, a3aMaTTap/AbIH KaHa KYKbIKTbIK CAaHAChI KAJIbIITACTBI.
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Ochl TybGereisii e3repicTepre Koca, e3repicci3 KajaTblH TYpaKThl IlaMa - MEMJIEKETTIH
eH, KOFapbl KYH/bLJIBbIKTapbl 9pbip aflaM MeH a3aMaTTblH, 6Mipi MeH JeHcayJbIFbl OOJIbIN
TabbLIaAbl.

CoHpiHaH, KazakcraH Pecny6snkacbl KOHCTUTYLUSICBIHBIH, 24-0a0bIHbIH, 2-TapMaFbl
alaMHBbIH, KayillCi3/jiK IIeH TMrueHa TaJlallTapblHA COWKeC KeJIeTiH KYMBIC »KaFJaujapblHa,
Ke3 KeJITeH KeMCITyuUIiJiKci3 eHOeKKeaKbl alyFa, COHAAN-aK KYMbICChI3IbIKTAaH dJIEyMeTTiK
KOpFaJiyFa KoJ1 )KeTKi3yre 60/1Mac KYKbIFbIH OekiTe/i [3].

2025 xbliFa AediHri YATTBIK AaMy *KOCMapbl TayeKes-6aFjapiaHFaH TACUITe Heri3/ie/reH
HaKTbl QJITOPUTM/i YCbIHA/IBL: «TOYeKeepAi 6aFasay eHAipicTik pakTopiapAbiH 9p6ip HAKTHI
»KYMBbIC OPHBIHA 3UAH/Ibl 9CePiH aHBbIKTAyFa KdHe »KYMbIC allaTbl MeH KACINTIK aypyJapblH
60J1y ToyeKeJliH a3aiiTyFa MyMKiH/ik 6epesi».

TyTtacrail anranza, aszamMaTTap/bl 9JIeyMeTTiK KOpFay, COHbIH illliH/e d9/1eyMeTTiK KaMChI3-
JlaHIbIPY, dJIEYMETTIK KO0J1Jjay — MeMJIEKETTIH, 9JIeyMeTTiK casicaTbIHbIH, HETi3ri 6aFbITTapbl
0O0JIBII TaObLIa/bl.

Kasipri yakpITTa aHa 9/leyMeTTIK casgcaT dJleyMeTTIiK 9JIJIeTTiJiK IeH aJIeyMeTTiK aJl-
ayKaTThl OAacbIM/IbIKKA KOsi/ibl, OYJ1 63 Ke3eriH/ie apbip Ka3aKCTaH/AbIKTbIH 63 TaFbIPhl YIIiH
eHOEeKCYUTILITIiriHe, 6e/icCeH ;i SKOHOMUKAJbIK, MiHe3-KyJIKbIHA >KoHe »KayanKepluijirine 6au-
JIAHBICTHI.

MeMJieKeTkaHa aJIeyMeTTiK KeJliciM (a3aMaTThIK KeJliciM) asicblHAa 9PTYpJii 6aFAapiaMasiap
MeH KypaJiJapZbl 93ipjey apKblibl XKYMbIC Oepyllijiepre »aHa >XYMbIC OpbIHJApbIH allyFa
KaFaau kacananel [4].

JKymbic 6epy1iisiep ocbl a3aMaTThIK KeJTiCIMHIH epexxeJiepiHe CollKec, Co3Ci3 aJieyMeTTiK na-
KeTKe K0Ca, Kayinci3 eHbeK aF/jaiiapblH KAMTaMachl3 eTyre, eHO€eK *kapaKaThbl MEH KaCiNTik
aypyJiap/iblH aJi/IblH aJyFa »KayalnKepLIiJIiKTi e 63 MOWHbIHA aJ1a/ibl.

Bys XanbikapanblK eHOeK YUBIMbI MEH €H JaMbIfaH LIeTes[iK eJJep MeH YHUbIMJapAblH
Heri3ri KaFuasnapsbl, cysi6aiapsl, y/rijsiepi MeH 6arap/iamMaiapbliH eHri3y 60ibIHIIIA MAKCATThI
dpeKeTTep HOTHKeCiHAe mnaija 6oJiFaH eHOeK KapaKaTblHa KapCbl MiHJETTI aJieyMeTTiK
CaKTaH/bIpy MEXaHU3Mi apKbLIbl Ky3ere acblpbliazbl [5].

CakTaHAbIpy, Kap>Xbl CEKTOPbIHBIH CETMEHTI peTiH/Je, 63iHiH 9KOHOMHUKAJIbIK MOHIH, KaJIbIII-
Tacy epeKkulesiKTepiH, aMy 3aHJAbLIbIKTapbIH X9He 3aHHAMaHbIH OipKaTap cajiajlapblHbIH,
peTTeyill pyHKUUsIIAPbIHA 9CEPiH alKbIHAAUABI.

HBTl/l)l(eJ'lep K9He€ TAJIKblJIAY

EHOeK »kapaKaTblHaH CaKTaH/JAbIPY (xa/blKapasblK [AeHreijie KabbliJaHFaH OeJsriiey)
HeMece K9CiOu KbpI3MeTKe 6alJ/IaHbICThl OKUFaJiap OOMbIHIIA MiHAETTI 9/IeyMeTTiK CaKTaH-
JAbIpy (J1aya3pIMAbIK HeMece eHOeK MiHJeTTepiH OpblH/jayFa 6ailJIaHbICThI ) OJ]aH dpi 3aMaHayU-
JIAaHZABIPYZbI Taj1All eTe/l.

YATTBIK 3aHHaMaHbl XaJIblKapaJslblK, CTaHAApTTapFa COWKeCTeH/ipy OOWbIHIIA 3aH cas-
CaThIHBIH MiHZETTEpPI OpbIH/a/IyblHA KApaMacTaH, OYTiHTi KYHi KaHLIbLIBIKThI MaceJieJiep CaK-
TaJly/la, COHbIMEH KaTap eHOeK >KapaKaTblH 60JIAbIpMay »KoHe KYMbIC OPHBIH/AAFbI XKapaKaT
HeMece KaCINTiK aypy caJjJapblHAH KeJTipijireH 3UsiH/bl 6Tey cCaJlacblHAAFbl eHOEK KbI3MeTiHe
6alJIaHbICTBl OKWFaJap OOWMbIHIIA MIiHJETTI CaKTaHJbIPYAbIH KOJJAAHBICTAFbl KYHECiHIH,
TUIMCI3Airi Macesieci e3eKTi 60JibIM OThIP. Ka3ipri yakpITTa cCaKTaHAbIPYAbIH TOMEH KAMThLIYbI
(eHOek KbI3MeTiHe 6al/IaHbICThI OKWFaIap OOMbIHIIA MiHAETTI CaKTaH/bIpy OOUBIHIIA COMKeC
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mwaptTapAbl 33%-AaH acnmalWTbiH KeJieM/Jle »KaKCapTKaH), Kaciou eHOekke KabineTTismiKTi
YKOFAJITY JlopexKeCiH aHbIKTay Ke3iHJeri «apasac» KayalnkKeplliJlik MHCTUTYThI caJiiapblHaH
CaKTaH/bIpy OKWFaJIapblH 6TEYAIH 9JIeyMeTTiK 9/jiJieTci3iri, 6ipbIHFall ceHiM/i caKTaHbIpy
CTAaTUCTUKACBIHBIH, KOKTBbIFbl CHUSKTbl MpPo0JieMasblK Macesiesnep 6ap. CoHbIMEH KaTap,
eH0eK »KapaKaTbIHbIH, KypOaHJapbl OOMbIHIIA >KEKe ecell XKOK, KYMbIC anaTTapbl O00WbIHILIA
MeMJIEKETTIK XoHe BeJJOMCTBOJIbIK CTATUCTHKA apachlH/la COMKeCCi3liKTep 6ap, MeMJIEKETTIK
OpraH/ilap MeH YHWbIMJApAblH JepeKTep 0a3acblHbIH OipblHFall MHTerpanysaJaHFaH XyWeci
KypblJIMaFaH [6].

CoHbIH/IA, HETI3ri cypak eHO0eK KbI3MeTiHe 6al/IaHbICThl OKWFaJsiap OOWbIHIIA MiHAETTI
CaKTaH/AbIPY KYUECIHIH, ollepaTopJ/iapskl, aTal auTKaHAa OMipAi cakTaHbIpy KOMIIaHUAIAPbI
TYpPiHJEeri KOJIJaHbICTaFbl WHCTUTYLMOHAJI/bIK HWHQPPAKYPbIJIBIMHBIH THUIMALIIr Typasbl
TYbIHAAWAbl. MyHZa oslapAblH Kap:KbLIbIK TYPaKTbLIbIFbI MEH dJIEYMETTIK MHUCCHUSCBIH
OpBIHZAY apacbIHAAFbI Tele-TeHAIK melnyi pes aTkapazbl. Kasipri yakbITTa KOMMepLIUAJIbIK
KbI3MeTKe OelliMzeny 6alKaJFaHAbIKTaH KoHe 0JIapAblH TEPMUHOJIOTUSLJIBIK, alHaJIbIMbIH/IA
aseMJik Taxipubese yu PyHKUUAHbl (alAblH ajly, peabuUaUTaLUs, ©6Tey) OpbIHAAUTHIH
caKTaHJbIpy bafap/iaMasaphl XOK.

PeTpocnekTUBTI Tas/jay a/1eMAiK TaXKipubesie eH AaMblFaH eajepaeri EHOek xkapakaTblHaH
CaKTaHAbIpy 6aFgapJiaMasiapbl 6epik OpHaFaHbIH K9He 63/epPiHiH THIM/iJIIri MeH aJIeyMeTTiK
MaHbI3/IbLJIBIFbIH AdJ1e/eTeHiH KepceTe .

EHOek »kapakKaTblHaH caKTaHAbIpy O6araapsiamanapbl XIX rfaceipga Eypomaga mnaiaa
6os1b1. BipiHIi YATTHIK 6afAap/iaMaHbl Kypy Typasibl 3aH 1884 xblibl [epMaHusaia KaHLep
BucMapKThIH 6aclIbI/IBIFbIMEH KAObLIAAH/bI [7].

Kelibip engepae eH6eK kapakKaTblHAH CaKTaHAbIPY OaFjap/iamMasapbl ajl/iblH alyFa, SFHU
»KYMBbIC allaTTapbIHbIH CaHbIH a3alTYy YIiH eHOeK aF/jaijapbl MeH KayilCi3/iriH xkaKcapTyfa
bIHTAJIaH/JbIpyFa HerizzenreH. Byn »KyMmbic GepyluijiepAiH, CaKTaHAbIPY »apHaJapblHbIH
MeJIllepiH TayeKes JopexeciHe 6aijiay HeMece xabapJapJiblK IeH ajJblH ajy LiapaJjapblH
(cakTaHABIPY MOJIeHUETIH apTThIPy) OeJiCeHAI Typle KoJiJayFa »KoHe KapKblJIaHJbIpyFa
6alJIaHBICThI JXKeTKi3ineni.

KekenereH kahaHAbIK TeHJeHLMsJIAp K9CiOW »KapaKaT CaKTaHAbIPY KyiesepiH pedop-
MaJsiay/iblH 63€KTIiJIriH ofaH api apTThipaZibl. MyHAall TeHJeHLUsJIapFa MbIHaJIap »KaTa/bl:

KaHa TexHoJsiorusiap/iblH Naijja 60J1ybl MEH laMybl, TAYEKeJ1i 60J1IbIpMay caJlacbIH/AaFbl
»KaHa MYMKIHJIKTep, K9CiNTiKk MeJUIMHA MeH peabUJMTALUSHbIH JaMybl cajJapblHaH
KOCINTIK ToyeKeJJIepAiH 63iHiH MaHiH/eri e3repicTep [8].

Kahangpik 6acekenecTik, ’KyMbICIIEH KaMTY KYpbIJIbIMbIH/IaFbl 63repicTep (OypbIH 6acbiM
00JIFAaH OHEPKICINTIK 6HJIpiCTEH KbI3MET KepceTy caJjlacblHa »KYMbIC KYLIiH KaWTa 6eJy)
cebenkep 60J1FaH 3KOHOMHUKAJIBIK, ©3repicTep.

JKyMbIc OpHBIH YHBIMIACThIPYAaFbl ©3repicTep, oJlap CTaHAAPTThI eMeC KyMbIC popMa-
JIapbIHBIH, (TOJIBIK, €MeC XXYMbIC KYHI OOMBIHIIA KYMbIC, yaKbITIIA KYMBIC, KeJliciMIIapT 60u-
BIHIIIA KYMbIC) MakAa 60JIybl, )KeKe KOCIKePJIKTIH ecyi, leHe eHOeriHe JlereH KaKeTTUTIKTiH,
TOMeH/ieyiHe dKeJIeTiH 2KaHa TeXHOJI0TUAJIAPAbIH aMybIMeH CUIlaTTaJla/bl.

XanbIKThIH, 6iJ1iM JleHreliHiH KOFapbliaybl, »KYMbIC iICTEUTIHJEPAIH KaTapblHJa auenaep
CaHbIHBbIH, apTybl, 6Mip CYPY Y3aKTbIFbIHbIH YJIFAlObl K9HE TYy JeHreHiHiH TeMeHJeyiHe
6al/IaHBICTBl KYMbIC KYIIiHIiH >XKacblHybl? cajJapblHaH >XYMbIC KYILUiHIH ©3iHiH camnaJblK
cunaTTaMaJsapblHJaFbl e3repicrep.
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JKOHOMUKAJIbIK >KaFbIHAH JaMbIFaH eJiiep/le eHOeK jKapakKaTblHaH CaKTaHJbIPYAbl
JlaMBbITY/IbIH XaJblKapaJblK TaXipubeciHe cCyilleHe OTBIPHIN, eHOeK >KapaKaTblHaH YJTTHIK
CaKTaH/JbIpPy >KYHecCiH olaH 9pi 3aMaHayuW/IaH/bIpy eHOeK 6epylliHiH eHOeK apakKaTbl MeH
KOCINTIK aypyJ/iap AeHreliH TOMeH/IeTyTe JeTeH KbI3bIFYIIbLIbIFbIH apTThIPAThIH lIapaJiap/blH,
KYKBIKTBIK peTTeyiH XeTi/ipy TYpFbICbIHAH KapacThIpbLIybl KepeK. bys KacinTik aypyJsap
O60MbIHIIA TUIMJI a/JbIH ajy Llapasaphbl KyHeciH eHri3y, eHOeKKe KabiJeTTiJIKTI KoFanTy
caJilJapblH XYMCapTy >KoHE >KOFa/ifaH eHOeK OeJiceHJIJIriH KaJmblHa KeJTipy, COHAan-aK
CeJIEKTUBTI 6JIIM-XKITIMZi a3alTy asCbIH/IA XKY3ere acblpblaabl.

XasblKapasiblK eHO0eK YUbIMbI eHOEeK *KapaKaThl MeH KaCiNTik aypy/ap 60MbIHIIA MiHAETTI
CaKTaH/JbIPY KYWeCiH XKeTUIAIpY YIIiH a/JibIH a1y, peabuJIuTaLus xoHe eTey QyHKIMSAIapbIH
iCKe acbIpy apKbljbl TYyTaC K63Kapac KaXKeT eKeH/IriH aTall eTe/,.

KoJsizaHbIcTarbl 3aHHaMa HopMaJiapblH TajJay KeseciHi kepceTTi. 2Kainbl anfaHaa, YITThIK
HOpMaJiap XaJiblKapaJsblK CTaHJapTTapFa CdullKec KeJsejli, fleTeHMeH OipKaTap KeMIIiJiKTep,
OJIKbLJIBIKTAP JKoHEe KaHIlbIIbIKTap Oap.

ATtaynapzpbl aHbIKTayZaFbl albIpMallblIBIKTAP.

Ocbuiaiiia, Kaszakcran Pecniy6sinkacel EHOek konekciHiH 1-6a0bIHbIH, 27-TapMaFbl €eHOEK
KbI3MeTiHe 0alJIaHBbICTbl OKUFAaHbl >XYMBICKEP/iH, *Kibepylli Tapan »XYMbICKEpiHiH 63iHiH
eHOeK (KbI3MeTTiK) MiHAEeTTepiH HeMece KYMbIC OepylliHiH, KaObLIJayllbl TapanThlH,
TalcblpMasiapblH OPbIHJAY Ke3iHJle 3USH/bI KoHe/HeMece KayinTi eHAipicTik dpakToOp/bIH,
acep eTyl HOTWXKeCiHZe oJlapZa >KapakaT aJy, JeHCayJbIFbIHbIH KeHeT HalllapJiaybl HeMece
yJaHy OOJIbIN, OJIapAblH, yaKbITIIa HeMece TYpPaKThl eHOeKKe KabiJIeTTi/liriH *KoFaaTyblHA
HeMece eJliMiHe 9KeJITeH »KaFAau peTiH/e aHbIKTau bl [9].

ConbiMeH 6ipre «KyMmbIckep/iiH, eHOeK (KbI3METTiK) MiHJeTTepiH OpbIHJAaFaH Ke3/eTi
»KapakaTTaH MiHAeTTI TypAe cakTaH/JbIpy Typasbl» KazakcTaH Pecny6simKacbIHbIH, 3aHbl
»KapaKaTTbl >KYMbICKepJiepAiH ©3/lepiHiH, eHb6eK (KbI3METTiK) MiHJeTTepiH OpbIHJAFaH
Ke3Jie 3UsAH/bI )KoHe/HeMece KayinTi eHJipicTik ¢paKTopAblH d9cep eTyi HOTHXKeCiH/le OHbIH
KOCINTIK eHOeKKe KabiJIeTTi/IriH KOFa/lTy JopekeCiH aHbIKTAayFa, KaCilTiK aypyFa HeMece
eJliMiHe 9KeJITeH »KapakaT aJy, AeHCayJIbIFbIHbIH KEHET HallapJiaybl HEMece YJaHy 00JblIl,
3aHHbIH 16-1-6a6bIH/1a K63/eJITeH XaFAanaap/ia OpbIH aJfaH CAKTaH/AbIPY OKUFAChl peTiHae
aHbIKTaN/bl.

Atan eTkeH xe6H, «KyMbIckep/iiH, eHOeK (KbI3MeTTiK) MiHJeTTepiH OpbIHJAAFaH Ke3Jeri
»KapakKaTTaH MiHAETTI TypJe CakKTaHAbIpy Typasbl» KaszakcTaH Pecny6J/iMKacblHbIH, 3aHbl
Kasakctan Pecny6sinkacbiHblH, EHOEK KOJleKCiHiH, KOJIJaHbICTaFbl HYCKACbIH/la »KOK, HOpMa-
Jlapfa ciJiTeMe >Kacaupbl.

«KymbIckep/liH eH0€eK (KbI3BMETTIiK) MiH/IETTEPiH OpbIH/IaFaH Ke3/eTi )kapaKaTTaH MiHAeTTi
TYpAe caKTaHAbIpy Typasbl» KazakctaH Pecny6ikacbhiHbIH, 3aHblHA €HTi3iireH e3srepicrep
MEH TOJIBIKThIpYyJIap TapuxblH Tasaay Kaszakcran Pecny6sivkacbiHblH EHOeK koaekciHiH 2015
KbUIABIH 23 Kapamacbl MeH 2016 xbuigblH, 1 KaHTapblHJa COUKeCiHIIe KaOblIJAaHybl MEH
KylliHe eHyiHeH 6acTamn, 6ys 3aHfa 18 peT e3repic eHrisinreHis, coHFbicbl 12.09.2022 KblbI
60JIFaHbIH KepceTTi. Aylaiiia, oslap/iblH, ellKakucbIcbiHa 16-1 xoHe 22-6anTapfa e3repicrep
eHri3y KaXKeTTiJiri eckepiJiMereH.

ConbiMeH KaTtap, «KasakcTaH Pecnyb6vkaceiHAa Kayinci3 eHOeKTiH 3KOHOMUKAJIbIK, IP06-
JieMajlapbl Me€H CaKTaH/JbIpy MEeXaHU3MiHiH HHCTUTYLUUOHANJbIK TpaHCcPopMaLUsIapbI»
GafaapJsiaMaliblK-MaKCaTThl Kap>KblJIaH/bIPY asicbiHAa «EHOEKTI KopFay GOMbIHIIA FhIJIbIMHU-
3epTTeysep UHCTUTYTbl» PMK xKyprisreH FblIbIMU 3epTTey KYMBIC KaFAaliaphbl >koHe eH0eK
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»KapaKaTbl 60MbIHIIA 9PTYPJIi OpraHap MeH YUbIM/apAbIH CTaTUCTHUKAJBIK KOPCETKIIITepiHiH
CoMlKeC KeJIMEWTIHAIriH aHbIKTaAbl, OyJ1 OCbl cajJlaHbl MEMJIEKETTIK MOHUTOPHUHT KYpPri3yzi
auTapJbIKTah KUbIHAATA/lbl.

KoJiiaHbICTaFbl CTaTUCTUKA CAKTAHABbIPBUIFAH KYMbICKEPJIEPAiH, HAKTbl CaHbIH TOJIBIK, KOp-
ceTneu/i, ce6ebi yJATTBHIK 3aHHAMaHbIH, epeKlIeJiKTepiHe COMKeC CaKTaHAbIPY >KYMbICKep-
JIepAiH e3/epi eMec, oJap/blH >XYMbIC OpbIHAAPbI 60JibIN TabblIaAbl. COHbBIMEH KaTap,
Kasakcranza XEY akTisiepi icKe acbIpblIFaHbIHA KapaMacTaH, ajliblH a/ly MeXaHU3M/epiHiH
Hallap KOJ1JaHblJIaThIHbI aHBIKTAJ/bl.

KopbITBIHBI

JKyprizisireHn Tangay HoTUXKeJsiepi KepceTKeHAeH, Kas3ipri eHipicTik xkapaKaTTaH MiHAETTi
dJIeyMeTTiK CaKTaH/bIPY KyHeci bipHellle yHeJsik Macesespre Tam 60JibIN OTbIP, OYJ1 OHbIH,
JlaMYbIH TeXeHN/i )KoHe 9JIeyMETTIiK peJliH aJicipeTesi.

Eyponasnbik Ofak Taxipubeci kKepceTKeH/lel, TUIM/I XKYHEeHIH Heri3i — ajJibIH ajy, OHAJITy
»KOHE 9/IiJ eTeMaKbl KaFu/la/lapblHa CYHEHTeH KellleH i Tacis. KazakcTaH/a 0Cbl O3bIK TaXKipU-
Gesiepai 6erimMaey Keseci 6aFbITTapAa »Ky3€ere acblpbljybl MYMKiH:

BipiHwifieH, aniblH any M3JeHUETIH KalblNTacTbipy MaHbI3Abl. EC-TiH EHOekTi Kopfay
meHOepsik gupektuBackl (89/391/EEC) »xymbic 6epyuuijiepAi Kociou ToyekesaepAi
b6aranayra wMiHgetTedai. KasakcraHpa Oysl ToxipuOeHi eHri3y VIIiH 3KOHOMHKAJBIK
BIHTAJIAH/bIPYJap KaXKeT, MbICaJibl, eHOEeK KaFJaiblHA 6aiaHbICThl AUPdepeHMaNTaHFaH
CaKTaHJbIpy TapudTepi, osap 6HZIPIiCTIK KapaKaT CTaTUCTUKACbIMEH ThIFbI3 OalJaHbICTA
6osaabl. MyHalh MexaHu3M [epMaHUsi[aFbl KaCiOU CaKTaHZbIPYy KaybIMAACTbIKTAPbIHbIH,
(Berufsgenossenschaften) npeBeHTHBTI 6arjapsiaManapfbl KapKblIaHAbIPY TaxipubeciHe
coMikec keseni [10].

EkiHlIi/leH, MHTerpayysaJaHfaH onepaTop Kypy apKbl/abl Y1 6aFbITThI KbI3METTI OipiKTipy
KaxxkeT. EC esnpepinfie KeH TaparaH apHaWbl caKTaH/JbIpy KOpJlapbl HeMece areHTTiKTepi
(ABcTpus, PUHAAHAUA ToxKipubeci) eTeMakbl TeJiey, MeJULIMHAJBIK >KoHe KaCiOU OHAJITY,
COH/IaM-aK aJIibIH aJly llapaJiapblH YUBIMAACTBIPY QYHKLUAIAPBIH Oip OpTa/bIKKA OipiKTipesi.
KasakcTaHza MeMJIEKETTIK 9JIeyMeTTiK CaKTaHJAbIPY KOPbIH KYpy OCbl MOJieJib OOWBIHILA
pecypcTap/ibl TUIMJi GipikTipin, My/A/ie KaKTbIFbICTApbIH a3alTyFa »KoHe CaJlaHbl KelleHJi
b6ackapyfa MYMKIiH/liK 6epeni.

YwiHwigeH, ecenke ajy MeH MOHUTOPUHITI CTaHAAPTTAy >KoHe UHTerpauusaay Kaxer.
CeHiMzIi cTaTUCTHKA KAJBINTACTBIPY YIUiH OipTyTac AepeKTep }KUHaAyY KYHeCiH Kypy KaxeT, OJ1
Eyponasbik ctangapTttapra (Mbicasnbl, ESAW - European Statistics on Accidents at Work) calikec
60Js1a71b1. Bys1 Tocin TpaBMaTU3M cebenTepiH HAKThI TalAayFa, CaJbICThIPpMaJibl KOPCETKIIITEP
»KacayFa »KoHe MaKcaTThl IPEBEHTUBTI ic-1Iapasiap/bl )Ky3ere acblpyFa MyMKiH/iK 6epeni [11].

OchbLiaiiiia, pedopMaHblH CTPATETUsJIbIK MaKCAThl — XXYHWEHI TEK ChIPTKbl KOCMETHUKAJIbIK,
©3repicTepMeH leKTeMel, OHbl KOMIIEHCALUsAJIbIK MOJeJib/leH IPOAaKTUBTI KoHe dJIeyMeTTiK
OafFbITTaJIFAH >Kylere TOJIBIK KaWTa Kypy. MyHzaail Tacisn KasakctaH Pecny6JiMKacbIHBIH,
KOoHCTUTYIMSCBIH/IA KOPCETIJITeH KAyilci3 eHOeK KYKbIFbIH KOpFayMeH KaTap, KbI3MeTKep-
JIepAiH KYKbIKTapblH KaMTaMachI3 eTyre, eH0eK eHIMAIIIriH apTThIpyFa KoHe YJITTBIK, KO-
HOMMKaHbIH, 69ceKere KabOiJeTTiJiriH HbIFAaUTyFa bIKNAJ eTeJi, COHJlal-aK Kayimnci3 >koHe
JleHCayJIbIKKA 3UAHChI3 OH/ZIPICTIK OpTa KaJbINTAaCThIPaAbl.
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ABTOpJIapABIH, KOCKAH YJieci

BipiHmi aBTOpAblH MakaJjia >ka3yAafFbl yJieci — TakKbIpblll OOWBIHIIA FbIJIBIMU MakKaJa
KazyZarbl UJesapAbl KaJbIITACTbIPY *XoHE 3epTTey TYKbIPbIMJAMACBIH KYpy, 3epTTey
’)KOCMapblH JaWblH/JAy, FbIJIBIMA MaKaJlaHbl ’Ka3y caTblJIApPbIH, OJIap/bl Ky3ere acbipy
Mep3iMepiH 6erisiey, )kuHaKTay. 3epTTey *KOCHapblHA COMKEC 3epTTeY d/licHaMachl 93ipJieH ],
MaTepUaaap KUHAKTaNbl, TYKbIPbIMJAp Kacaabl.

EkiHmi aBTOpAbIH MaKaJia »a3yAarbl yJeci — MaKaJlaHblH MOTIiHIH CbIHM TYpP¥blJaH
KaliTa Kapay, OCbl MaKaJlaHbl XKapHusJay YIliH MaKaJlaHbIH COHFbl HYCKACbIH OekiTy. Makasa
KYPbLJIBIMBIHBIH, peJlaKI[UsHbIH 6€KITKEeH TaJanTapblHA COMKeC KeJlyiH TeKcepy.
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IIpaBOBBIEe OCHOBBI COLUAILHOIO CTPAaX0OBaHUS B CHUYKEHHH PUCKOB IPOU3BOACTBEHHOI0
TpaBMaTu3Ma B Pecnny6sinke Kazaxcran

AHHOTanusA. B JaHHOMU cTaTbe pacCMaTPUBAIOTCS NMPOLEecChl Tpeo6pa3oBaHUsA 3aKOHOLATEIbCTBA
Pecny6sinku KasaxctaH B cdepe 0653aTeIbHOTO COLMATIbHOTO CTPAXOBAHUSA OT HECYACTHBIX CJIy4YaeB
Ha MpPOU3BOACTBe. MccieoBaHMEe MPOBOAUTCSA CKBO3b NPU3MY JBYX OINpejensiolux ¢GaKTOpOB:
He06X0AUMOCTH rapMOHM3alMK CTPAXOBbIX HOPM B paMKax EBpa3uiicKoro akOHOMHY€eCKOro cox3a 1
MMILJIEMEHTALUU CTaHAapTOB MexXyHapoAHOM opraHu3aluy Tpyaa.

ABTOpBI [leTaJIbHO IPOAHAJU3UPOBAJIM BEKTOPbl MOJEPHU3ALHUU OTeYeCTBEHHONW CHCTEMBI
COLIMAJIbHOTO CTPaxoOBaHUs, 00YC/I0BJEHHbIE pa3BUTHEM 0061ero ¢puHaHcoBoro npoctpancTBa EAIC
Y BHeJ[peHHeM NPOaKTUBHOTO NMOJAX0/a K yIpaB/eHHIo NpodeccHOHalbHbIMU PUCKAMHU. YCTAaHOBJIEHO,
YTO CYLIeCTByWOILlash MOJeJb CTPaXOBaHUs XapaKTepU3yeTCs psSJlOM CUCTEMHBIX OrpaHUYeHHH
- OTCyTCTBMeM MNpOoQUJAKTUUECKOM COCTaBjsAOLIed, a TaKXe HU3KOW pe3yJbTaTHUBHOCTBIO
MHCTUTYLHOHAJNbHBIX CTPYKTYpP, QYHKLMOHUPOBAaHHE KOTOPBIX OPHEHTUPOBAHO NMPEUMYIECTBEHHO
Ha KOMMep4YecKre UHTePeChl, a He Ha JJ0OCTHKeHHe 0011[eCTBEHHO 3HaYHMMBbIX IieJIeH.

B xome wuccnefoBaHUs BbIsIBJ€Hbl HOPMaTUBHble NPOTUBOPEYUsT M TEPMHHOJIOTMYECKHe
HEeCOIJIaCOBaHHOCTH B MpPaBOBBIX akTax Pecny6suku KasaxcTaH, peryjvpymrolmmux CTpaxoBaHUe OT
IpPOM3BOJCTBEHHOTO TpaBMaTu3Ma. 0co60e BHUMaHHUe y/leJIEHO CONOCTABJEHNIO HALMOHAJIbHBIX HOPM
co cravgaptaMu MOT 1 aHa/sM3y NMPaBOBBIX NMPEANOCHIIOK [JiJis1 GOPMHUPOBAHUSA OOLIEr0 CTPAXOBOTO
npocTpaHcTBa B paMkax EA3C.

HayyHass HOBM3Ha M NpaKTHU4ecKass L€HHOCTb CTaTbH 3aKJ/IYalOTCA B O0OGOCHOBAHUM KOMII-
JIEKCHOT'0 MOJX0/ia K COBEPIIEHCTBOBAHHIO CTPAXOBOr'0 3aKOHOJATE/JbCTBA, YYUThIBAIOILET0 GasaHC
MHTEPECOB YYAaCTHUKOB CTPAaXOBbIX OTHOIIEHUH B YCJIOBUSAX eBpa3UMCKOM MHTerpanuu U HeobXo-
JUMOCTH peasiM3aluu TPEX KJYeBbIX (QYHKIUHM CTPaXxOBbIX NPOrpaMM - KOMIIEHCALLMOHHOH,
peabuIMTaAlMOHHON M NpeBeHTHBHOW. B paboTe mpexsioxkeHbl KOHKpPETHble NpPaBOBble W OpraHU-
3alMOHHbIe Mepbl 0 TrapMOHM3alUMM HOPMATUBHOM 06a3bl, HaNpaBJIeHHble Ha [JIOCTIKEHUE
COIJIACOBAaHHOCTH MeXAYHAapOAHBIX 06513aTe1bCTB KazaxcTaHa ¢ ero HallMOHA/IbHBIMU IPUOPUTETAMHU
B cdepe COnMaTbHOM 3alIUTHI.

KiioueBble c/10Ba: cola/ibHOE CTpaxXOBaHUeE, HECUACTHbIE C/Iy4aH, TPYZLOBble PUCKH, CTPAXOBaHUE Ha
npousBozcTBe, EASC, MexxayHapoHas opraHu3anus Tpy/Aa, 3aKOHOAATEIbCTBO, 3all{MTa pabOTHUKOB.

K. Baiterekova!?, B. Smatlayev?, Ogurlu Yucel?
12].N. Gumilyov Eurasian National University, Astana, Kazakhstan,
3Balikesir University, Alteylul/Balikesir, Turkey
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Legal foundations of social insurance in reducing occupational accident risks
in the Republic of Kazakhstan

Abstract: This article examines the processes of updating and adapting the legislation of the Republic
of Kazakhstan in the field of mandatory social insurance against occupational accidents. The study
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focuses on two key aspects: the need to harmonize insurance regulations within the framework of the
Eurasian Economic Union (EAEU) and the implementation of the standards of the International Labour
Organization (ILO).

The authors analyzed the main directions of modernization of the national social insurance system,
whicharelinked to the developmentofthe EAEU’s unified financial marketand the necessity ofintroducing
a proactive approach to managing occupational risks. It was found that the current insurance model has
several limitations, including the absence of a preventive function and low efficiency of institutional
structures, which operate primarily for commercial purposes rather than achieving socially significant
outcomes.

During the study, legal contradictions and terminological inconsistencies in the regulatory acts of the
Republic of Kazakhstan governing occupational accident insurance were identified. Special attention
was paid to comparing national legislation with ILO standards and examining the legal foundations for
creating a unified insurance space within the EAEU.

The scientificnovelty and practical significance ofthe articlelie in proposinga comprehensive approach
to improving insurance legislation, which takes into account the balance of interests of the participants
in insurance relations under conditions of Eurasian integration and the necessity of implementing the
three key functions of insurance programs - compensatory, rehabilitative, and preventive. The study
presents specific legal and organizational measures for harmonizing the regulatory framework, aimed
at aligning Kazakhstan’s international obligations with its national priorities in social protection.

Keywords: social insurance, occupational accidents, labor risks, industrial insurance, EAEU,
International Labour Organization, legislation, worker protection.
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Abstract: The article explores a topic understudied in legal literature-the
problem of digital nomads. Based on the study of foreign literature, the article
concludes that the concept of "digital nomads" should be considered in a broad
and narrow sense, since understanding only in a narrow sense (only as people
moving from one state to another) does not reveal the essence of the content of the
latest form of labor in the context of digitalization, which is increasingly becoming
unconventional. Based on a broad understanding, all types of non-traditional
forms of employment legally regulated in the Kazakh legislation are considered,
and the fact is stated that the latest types of employment, such as outsourcing,
outstaffing, self-employment, etc., widely used in the country in recent years,
are in a "legal vacuum". The advantages and disadvantages of the latest forms
of employment using digital technologies are also considered. At the same time,
special attention is paid to digital nomads, their differences from digital migrants.
Digital nomadism, depending on its mobility, is represented in three levels: limited
in movement, moving from time to time, and constantly traveling professionals. It
is concluded that in Kazakhstan, the focus is mainly on third-level digital nomads,
since it is assumed that professionals will make a worthy contribution to the
development of the country's economy, the introduction of new technologies into
production, and all the advantages of digitalization.

Keywords: digital nomads, digital migrants, traveling professionals.

Introduction

The dynamism of social and labor relations that the world has been "experiencing" lately
has given rise to new forms of them related to digitalization and the introduction of new
technologies. In our opinion, the study of these forms of employment is also related to the
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Digital nomads: problems and prospects of development in Kazakhstan

analysis of problems and prospects for their solution in different countries conducted by the
International Labor Organization (hereinafter - ILO) in 2015.

The solution to this problem, for example, in our country is due to the lack of an effective legal
framework (without gaps and shortcomings), which remains socialist with some point changes
and additions without relying on any new Concept. Thus, half-hearted changes have occurred in
the regulation of such flexible forms of employment as remote, platform, part-time, etc., although
it is obvious that such changes in the employment structure have a direct impact on the mobility
and remuneration of workers, in general, on their competitiveness and social status.

When studying the essence of flexible forms of employment, the authors use various
terminologies: non-standard employment, typical employment, but the essence of these terms
has the same semantic meaning; they are synonymous words, and the content of employment
itself does not change from the use of any of these terms. The characteristic features are: flexible
but long-term work, lack of stable wages, and social guarantees. There is also a risk of becoming
a precariat in the future, i.e., among the "socially vulnerable" categories of workers.

Materials and methods

The study of the legal aspects of digital nomads is based on various materials and methods.
The article uses a specialized methodological approach in the digital humanities due to the
representation of digital information resources and various traditional methodologies of
the humanities. The application of this methodology is an effective tool for improving public
management of the processes of "digital nomadism" in the country.

When writing the article, the following methods were also used: formal-legal, systematic, and
the method of interpretation of legal norms. The legislation regulating the work of employees
using information technology has been studied, considering the codification of the current
norms of Kazakh labor legislation based on formal logic and special terminology. At the same
time, the labor relations of digital nomads have been studied as a system consisting of qualified
elements, depending on their non-traditional forms. The systematic method is also associated
with rethinking the problem posed, presenting it in the new conditions of the transformation of
labor relations. The interpretation method was used to clarify the meaning and content of the
legal norms on digital nomads.

Results and Discussion

In the Republic of Kazakhstan, as well as in many foreign countries, there are changes in the
structure of employment, manifested in the simultaneous functioning of traditional and non-
traditional forms of employment. If in foreign countries such coexistence is an indicator of a
high level of employment, as well as high economic development and high incomes of citizens,
then in our country, such achievements are observed very modestly.

And since, according to estimates by the International Labor Organization, the share of non-
traditional forms of employment in the world exceeds fifty percent, we must also think that
almost all forms of non-traditional employment existing in the world will “come” to Kazakhstan.

[t should be noted that the following forms of non-traditional employment are currently being
successfully applied, and they are regulated in the Labor Code of the Republic of Kazakhstan
(hereinafter referred to as the Labor Code of the Republic of Kazakhstan).

For clarity, let's draw a table.
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Table No. 1

Ne Forms of non- The content of the form Relevant articles of the Labor Code

traditional employment of the Republic of Kazakhstan

1 | Fixed-term An employment contract may be | Article 30 of the Labor Code of

employment contracts | concluded for a certain period of | the Republic of Kazakhstan does
and temporary at least one year, exceptin cases | not contain a separate article on
employment specified in the Labor Code of temporary work.

the Republic of Kazakhstan. Seasonal work for a period of no

Temporary work: for the more than 1 year.

duration of a specific job; for Article 134 of the Labor Code of the

the duration of the replacement | Republic of Kazakhstan

of an absent employee; for the

duration of seasonal work.

2 | Home-based work These are persons who have Article 137 of the Labor Code of the
entered into an employment Republic of Kazakhstan
contract to perform work at
home by personal labor with
their own materials, equipment,
or purchased by their employer.

3 | Secondment of This is the performance by an Article 40 of the Labor Code of the

employees employee of work in a certain Republic of Kazakhstan
specialty, qualification, or Article 137-1 of the Labor Code of
position, or in another specialty, | the Republic of Kazakhstan
qualification, and position for
another legal entity or for the
legal entity itself (branches,
representative offices, separate
structural divisions. The terms,
procedure, and duration of a
business trip are determined
by agreement between legal
entities (a tripartite agreement).

4 | Part-time work It is provided to employees Paragraph 4 of Article 68 of the
caring for a sick family member; | Labor Code of the Republic of
having children under 3 years Kazakhstan
old; having a disabled child Definition in art. 70 of the Labor
under 18 years old; employees | Code of the Republic of Kazakhstan
who have less than 2 years left
before reaching retirement age
or reaching retirement age.

5 | Remote work It is installed for remote Article 74 of the Labor Code of the

Flexible working hours | workers. Republic of Kazakhstan
Article 138 of the Labor Code of the
It is established at the Republic of Kazakhstan
conclusion of an employment
contract, and during the term of
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the employment contract, with
the introduction of appropriate

changes.

6 | Domestic workers These are workers who work at | Article 136 of the Labor Code of the
home, i.e., they run a household. | Republic of Kazakhstan

7 | Platform workers Employment using internet Article 146-1 of the Labor Code of
platforms. An employment the Republic of Kazakhstan

contract for a fixed term,
without any time limit, is
concluded between employees
and an individual entrepreneur
or legal entity operating using
internet platforms.

8 | Joint employment Employment relations between | Paragraphs 56-1 of Article 1 of
several employees for jointly the Labor Code of the Republic of
performing one work function Kazakhstan

with the same employer to
perform the work during
working hours.

Of all the non-traditional forms of employment listed in the table, new forms include
secondment, remote work, platform workers, and co-employment. And this shows that
Kazakhstan's labor legislation does not regulate all forms of new employment, although they
are widely applied in practice. The new forms of employment listed in the table are also not
fully regulated. For example, a significant part of the problems related to remote workers,
secondment workers, platform workers, and co-employment requires great improvement. Let's
give at least one example. Thus, the issues of platform employment are regulated not in the
Labor Code of the Republic of Kazakhstan, but in the Social Code of the Republic of Kazakhstan.
In our opinion, there is the following explanation for this: the legislator does not recognize
relationships in which work is carried out through online platforms as labor relations. And this
is wrong, because, as the experience of the European Union countries shows, most of the court
cases related to platform employees are resolved in favor of platform employees, whose activities
clearly show not civil law, but labor relations. Currently, the Mazhilis of the Parliament of the
Republic of Kazakhstan is considering a draft law in which the key is to ban the substitution of
labor relations with contracts of a civil nature. And this is aimed at providing employees with all
the guarantees and social benefits provided for in the Labor Code of the Republic of Kazakhstan.

As for remote workers, when further reforming labor legislation, it is necessary to provide
for articles: on the specifics of concluding an employment contract; working hours and rest
periods; on guarantees of remuneration; on the procedure for transfer at the initiative of the
employer; and on additional grounds for termination of an employment contract with remote
workers. Issues of joint employment and secondment also need to be reviewed, with a clear
indication of the rights and obligations of the parties to the employment contract.

Speaking about the impact of digitalization on the emergence of new forms of employment,
Western scientists especially focus on increasing the flexibility of work schedules. It is also
noted that such changes lead to job insecurity and lower social guarantees for employees. The
introduction of digital technologies is changing the content of work, making it intellectual and
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less physically intense. Consequently, the employee is required to continuously improve their
skills to adapt to all the changing conditions of the digitalization of the world of work. Otherwise,
inequality in the labor market will increase [1,2].

Foreign scientific studies emphasize that the spread of remote and hybrid forms of
employment has ambiguous consequences for employees and employers. On the one hand, the
transition to remote work contributes to the growth of independence and a subjective sense
of job satisfaction. Thus, according to the results of a study by Bakracheva et al., the long-term
online work of university teachers during the pandemic allowed optimizing time resources,
reducing transportation costs, and increasing productivity. At the same time, there was an
increase in conflict between the professional and family spheres, an increase in working hours,
and an increase in psychological stress caused by constant stay in the digital space [3].

Some authors draw attention to the so-called "paradox of autonomy. The study by Vassiley
et al. demonstrates that employees who perform duties from home simultaneously experience
the benefits of flexibility and an increase in hidden psychosocial risks. These include feelings
of social isolation, difficulties recovering from work, and blurring the boundaries between
personal and professional time [4]. Similar conclusions are contained in an ILO study led by
Messenger, which noted that despite the expansion of remote employment opportunities, the
level of stress and professional burnout among workers who have completely switched to a
remote format remains significantly higher than those who combine online and offline work [5].

Thus, the analysis of foreign experience allows us to conclude that the processes of
digitalization of labor pose new challenges for the state and employers, related not only to
the organization of flexible employment regimes, but also to the formation of institutional
mechanisms for the protection of the mental health of workers. Of particular importance is
the regulatory consolidation of the so-called "right to disconnect”, which ensures a balance
between professional activity and personal time, as well as the search for the optimal balance
between the interests of the employer and employees in the context of digital transformation.

What is the difference between non-standard (non-traditional) labor relations and standard
(traditional) ones, and why is the whole world moving to the former?

With a non-standard new form of employment, the employee receives the following
advantages:: distributes time between work and family or other responsibilities at his
discretion; has the opportunity to receive education, combining with work; especially this form
of employment is convenient for those workers who are not in demand in standard (traditional)
employment (women with children, the disabled, pensioners, etc.). Some unscrupulous
employers have their own “interests” in the form of: a) failure to formalize official employment
relations with an employee; b) failure to provide social guarantees; absence of any obligations
under both the labor and collective agreement; c) irregular payment of wages, non-payment of
bonuses due to lack of control over the labor process and the quality of work performed.

Undesirable consequences for the state may occur in the event of the spread of shadow
employment and, as a result, a shortage of taxes. Significant damage can be caused to the State
by informal employment if the fact of an employment relationship is hidden from the official
authorities. At the same time, employment relations may not be formalized, and employees and
the self-employed, in the absence of registration of their work, “drop out” not only from tax
deductions, but also lose their work experience in order to calculate pensions and daily social
benefits in the future. Thus, according to a study by Kazakhstani experts based on sociological
research, 36.4% of respondents who receive income noted that they are employed informally in
the market. This index is higher among men - 36.7% and lower among women - 34.9%. These
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figures are called the Cumulative Informality Index (INS), which lists four subspecies of people
employed in the economy:

1) working without an employment contract;

2) working in the "gray" hire;

3) entrepreneurs who hide their income from the state;

4) moonlighting, unemployed (without paperwork).

The largest share of informal workers are those receiving their wages in cash, at 16.6%.
The share of informal entrepreneurs is 13.6%, and those earning part-time (young people,
pensioners) is 6.2% [6]. Thanks to the implementation of the Unified Comprehensive Income
(UCI), these figures are declining, which is encouraging. Recently, so-called digital nomadism,
characterized by the hypermobility of workers who move from one country to another in
search of a comfortable life using their computers, has begun to become a real social policy
worldwide. A study of modern scientific literature on the digitalization of labor indicates that
in many countries, the trend toward increasing employment instability is growing due to the
spread of platform work models. Researchers note that digital platforms, while providing
new channels for income generation, simultaneously make workers dependent on algorithms
and fluctuations in market demand. American authors have analyzed in detail the activities
of workers on platforms such as Uber, TaskRabbit, and Upwork, demonstrating that the
dependence of income on digital system decisions leads to job unpredictability and limits the
availability of sustainable social guarantees. Algorithmic management of order distribution
effectively creates a new form of labor subordination, which manifests itself in reduced income
stability and increased precarity [7]. Similar patterns were identified in a study by Rosenblat
and Stark (2016), which demonstrated that platform algorithms not only distribute orders but
also perform control and oversight functions characteristic of traditional HR management,
thereby limiting workers' participation in determining their working conditions [8]. Similar
results are demonstrated by studies conducted in Central and Eastern European countries. For
example, the article "Precarization via Digitalization? Work Arrangements in the On-Demand
Platform Economy in Hungary and Slovakia" emphasizes that a high degree of job instability
is inherent in both couriers and online freelancers [9]. The lack of formalized employment
contracts and clear legal guarantees excludes these workers from social protection, increasing
their vulnerability in the modern labor market. As of 2024-2025, there are approximately 35-
40 million digital nomads worldwide, but no one can provide exact figures due to the lack of
a unified definition and criteria for this group. Their number is predicted to reach 60 million
by 2030 [10]. The lack of a unified definition and precise criteria for establishing the status of
"digital nomad" is evidenced by the fact that almost all studies of this phenomenon emphasize
the worker's relocation from one country to another. In our view, this is a narrow understanding
of "digital nomad," although in a broader sense, they are people who combine work with travel
not only around the world but also within a single country. Therefore, by "digital nomadism," we
understand remote work outside of a permanent or temporary place of work using information
technology. In our further research, we will adhere to this broad understanding. "Digital
migrants” should be distinguished from "digital nomads." We believe that "digital migrants"
should be understood as forced digital nomads, primarily from developing traditional societies,
who use digital devices and social media to maintain communication with their homeland and
the diaspora [11]. Digital nomads are not a new category of migrants, as they are not tied to one
place of work for a specific period of time, but are highly mobile and move regularly.
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It would be appropriate to recall those who first used the term “digital nomad". Even before
the term “digital nomad” appeared in the book by Tsuchilo Makimoto and David Manners in
1997, the image of nomads was addressed by ]. Atpali, Z. Bauman, J. Dalez, and F. Guattari et
al., emphasizing precisely the “nomadic state” of some people who understood the values of
freedom as freedom of movement, communication, and self-realization. There are three levels
of digital nomadism, depending on mobility:

The first level is those individuals who can work regardless of their location, but at the same
time are limited in movement and remain in a familiar home environment.

The second level involves random and periodic attempts, followed by a return. At the same
time, permanent residence is maintained, and travel occurs from time to time.

The third level is constant travel without permanent residence, which gives them the
opportunity to solve professional tasks from anywhere in the world [12].

In their article, Zh.B. Rakhmatullina et al. conclude that digital nomads are distinguished by a
high level of education and professional training; significant freedom in choosing the sphere of
production and provision of services in the field of intangible production. They can also replace
absent employees [13].

Just like with other non-traditional forms of employment, digital nomads have their pros and
cons. For the host countries, the advantages are that when they enter their “favorite” country,
they do not apply for local jobs, and over time, they can stay for many years. And since these are
usually highly qualified and in-demand specialists, they can actively participate in the economic
life of the host country in the future. That is why we believe that Kazakhstan should become
a place of attraction for such workers. No wonder they say that nomadism requires not only
flexibility and courage, but also psychological maturity. Without even noticing it, digital nomads
are constantly losing social connections, their former status, are unable to move up the career
ladder, and are losing various social benefits that they had before. Obtaining legal residence
status, resolving issues of double taxation, finding housing (or renting housing), etc., is not
always smooth. More difficulties arise, especially when moving with a family together with
children (employment of a spouse, placement of children in schools, children's institutions, etc.
In several countries, some types do not provide for moving with family members.

Numerous studies of digital nomadism emphasize that the individual's realization of his
professional independence for decent pay “hides” the problems of his psychological and physical
condition. Without guaranteed support from their state and society, when employment and
income are unstable, they try to maintain a high level of autonomy in the disposal of their own
time; they can constantly self-exploit, which can eventually lead to precarization. Consequently;,
all the characteristic signs of precarization in the form of unstable employment and uncertainty
about the future are evident. After all, it is known that one of the aspects of precarious employment
is the urgent nature of labor relations, which requires special psychological skills from a digital
nomad, stress tolerance with global mobility, and connectivity to information technologies. The
short-term interest in a particular country should also be added to these negative factors, the lack
of legislative regulation of such categories of workers.; The lack of transparency of tax legislation,
the short duration (up to one year) of stay, etc. Therefore, in Kazakhstan, it is necessary to develop
a concept of remote work with the adoption of an appropriate legislative act.

Let's consider, for example, what legal issues an applicant for relocation to Kazakhstan will
have to solve. These issues include obtaining legal residence status (visa, residence permit);
proof of income and financial independence; tax issues; resolution of double taxation issues

138 N24(153)/ 2025 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Digital nomads: problems and prospects of development in Kazakhstan

depending on the agreement between the countries; availability of medical insurance in the
host country; lack of criminal record, and proof of residence.

Many countries offer special visas for such workers, which allow them to legally reside and
work in the country. However, visas usually have a limited period of stay (one year with the
possibility of extension). In Kazakhstan, the digital nomad visa appeared only in 2024, and it is
available only to citizens of countries that have a visa regime with Kazakhstan. Currently, there
are three types of basic visas in Kazakhstan: Neo-Nomad Visa ("B12-1"); visa category “B9", and
Digital-Nomad Visa category “B9-1".

Let's consider each of the visas separately:

A B9 visa is provided for 90 days for highly sought-after professionals and professionals
in the country, with the possibility of obtaining a residence permit. To obtain it, only two
documents are required: a petition from the relevant government agencies and a copy of the
diploma confirming the qualification. At the same time, a foreign citizen must have an education
that corresponds to the List of professions in demand.

The visa category "B12-1" - Neo-Nomad Visa is designed for tourists working remotely,
combining work and leisure. The visa is issued for a period of up to one year with the possibility
of extension for another year. One of the main requirements is: proof of a monthly income of at
least 3 thousand US dollars from foreign sources; providing a certificate of absence of a criminal
record from the country of citizenship; a tax return from the country of citizenship, as well as an
invitation from a licensed travel company.

In addition to the three main types of visas, there are a number of other visas, both unrelated
and related to labor and business activities.

Finally, the third type of visa, which involves full integration into the Kazakh labor sector; is
the Digital Nomad Visa (B9-1) (from April 2025). This visa is designed for a narrow range of
IT specialists in accordance with Kazakhstan's strategic plan to attract qualified specialists to
obtain permanent residence in the future.

In recent years, the phenomenon of digital nomadism has become not only a socio-cultural,
but also a political and economic phenomenon that is actively understood within the framework
of public policy in a number of countries. Many countries are developing special visa regimes
aimed at attracting mobile professionals working remotely. Estonia was one of the first countries
to introduce this practice: in 2020, the Digital Nomad Visa was introduced here, allowing foreign
citizens to legally reside in the country for up to one year while maintaining employment relations
with foreign employers [14]. As the researchers emphasize, this initiative is closely linked to the
implementation of the state digital strategy "e-Estonia" and serves as a tool for attracting qualified
IT specialists, as well as stimulating domestic demand for innovative services [14].

Similar approaches to regulating mobile employment can be observed in a number of other
European countries — Portugal, Croatia, Greece, and Spain. According to foreign authors,
visas for digital nomads perform a dual function: on the one hand, they diversify national
labor markets, and on the other, they contribute to the development of tourism and service
infrastructure [15, 16]. The example of Croatia is illustrative, where the authorities position the
country as a "center for digital nomads", offering tax breaks, simplified visa procedures, and
affordable housing for remote workers.

According to the Organization for Economic Cooperation and Development (OECD), many
states consider the development of digital nomadism as a tool for global competition for highly
qualified personnel [17]. The OECD (2022) report highlights that the introduction of special
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visa and tax regimes contributes not only to attracting mobile professionals but also to their
integration into the national economies of host countries. At the same time, there are still a
number of unresolved issues related to taxation, health insurance, and social guarantees for the
nomads themselves and their family members.

Thus, an analysis of foreign practice shows that digital nomadism is gradually ceasing to
be an exclusively individual form of employment. It is being transformed into an element of
government policy aimed at stimulating economic growth, developing human capital, and
increasing the competitiveness of national labor markets.

Conclusion

Thus, the problem of digital nomads has now become a real social policy of any state, since
there is a high risk of this non-traditional form of employment becoming a "socially vulnerable"
category of workers.

The main goal of attracting digital nomads to Kazakhstan is the long-term integration of highly
qualified specialists into the economy. In this regard, two parallel models of attracting digital
nomads have been created: the Neo-Nomad Visa is more flexible and specialized (promising),
considering the possibility for a specialist to stay permanently in Kazakhstan. When attracting
professionals, one should not forget that traveling to different countries leads to burnout,
loss of social ties, fatigue, and an urgent need to return to stability. All these negative factors
should be taken into account in the legislative regulation of their activities, with an emphasis
on "softening" the requirements not only when entering the country, but also during their stay
in a secret country.

As canbe seen from the table, not all forms of non-traditional employment used in Kazakhstan
are regulated by labor legislation. For example, employee leasing, borrowed labor, outsourcing,
outstaffing, self-employment, and many others have not been reflected in legislation. It should
be noted that not only are other non-traditional forms of employment found in practice not
regulated in the Labor Code of the Republic of Kazakhstan, but there is practically no mention
(except for remote and platform workers) of other labor relations implemented in digital
format. In the near future, there will be an objective need to revise the concept of the current
Labor Code of the Republic of Kazakhstan with the transition to a new model of employment
that combines both standard and non-standard forms of employment.

The article was prepared within the framework of the project: IRN AP26198993 «Legal
support for digital nomads and monitoring of current problems in the field of social and labor
relations in the context of digitalization». Financing from the state budget.
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nppibik kemneHisiep: Kazakcrangarsl npo6seMasiap MeH JamMy 60J1alarbl

AngaTna: MakaJia 3aH 9/1eGHeTiH/IET] a3 3epTTe/ITeH TaKbIPBITAp/bIH 6ipi — UGPJIBIK KelleHaiaep
MaceJsieciHe apHaJraH. llletesn afebueTiH 3epaesney HerizdiHAe Makaaaja «UUAPPJIbIK KelNeHAiaep»
YFBIMBIH K€H >K9He Tap MaFblHa/Jla KapacTbIpy KepeK JAereH KOPbITbIH/bI XKacaJFaH, 6UTKEHI TEK Tap
MaFblHaZAa TYCiHy (Tek 6ip MeMJeKeTTeH eKiHIli MeMJeKeTKe KelleTiH ajjaMJap peTiHAe) 6apFfaH
callblH J2CTypJsii eMec cuMaTKa He OOJIbIN KeJjie XaTKaH LUPIaHABIPY KaFAallblHAa eHOEeKTiH
COHFBbI GOpPMaChIHBIH Ma3MYHBIHBIH, MOHiH ammnaibl. KeH TyciHiKKe cylieHe OTBIPBIIN, Ka3aKCTaH/AbIK
3aHHaMa/ia 3aH/Ibl TYP/ie PETTENETIiH AICTYpPJli eMeCKYMbICIIEH KAMTY HbICaH/JapbIHbIH 6apJIbIK TYpJiepi
KapacTbIPbLIBII, COHFbI XKbIJIZIAPHI eJ1iMi3/le KeHiHeH KOJIAaHbLIbII XKYPreH ayTCOPCHUHT, ayTCTapPUHT,
©3iH-631 XKYMBICIIEH KAMTY 9He T.0. CUSKTbl XYMbICIIEH KaMTYAbIH COHFbl TYpJepi «KYKbIKTBIK
BaKyyM/la» TyYpFaHbl alTbuia/ibl. COHAAW-aK IUPPJBIK TEXHOJIOTHUSAJAPAbl Mala/laHa OThIPHIII,
>)KYMbICIIEH KaMTY/IblH COHFbI TYpJiepiHiH apThIKIIbLIbBIKTapbl MEH KEMILiIKTepi KapacTbIPblaa/bl.
LudpJblK KellNeHijlepre oHe oJIapAblH LUUGPJbIK MUTPAaHTTApJaH aWblpMalllblIbIFbIHA €peKIlle
Haszap ayaapbLiabl. [IuppJblK KelneHi/liK 63iHiH YTKbIPJbIFbIHA Kapal YII JeHrele YChIHbLIFaH:
KO3FaJIbICchl LIeKTeysi; Ke3elcoK casxaTiiblLiap; YHeMi casXaTTaWTblH Kacinkoiap. KasakcTaHza
YIUiHIII JeHredai unudpJblK KeluneHJijsepre 6ipiHIIl Ke3ekTe Hasap ayzapbliajbl, eWTKeHi 6y
MaMaH/Ziap eJiMi3/jiH, 3KOHOMUKAJIBIK JaMyblHa, 6HAIpiCKe »KaHa TeXHOJIOTUsJApAbl €HTi3yre >KoHe
U paaHIbIPYAbIH 6apJblK apTHIKUIBLIBIKTAPbIHA eJeyJli yjiec Kocabl JiereH 60/nkaM 6ap.

TyiiH ce3aep: HUPPJIBIK KOIINeHAi1ep, [UPPJIbIK MUTPAHTTAP, CasgXaTIIbl MaMaH/Ap.

E.H. HyprasueBa’, A.C. BaiimaxaHoBa?, A.O. MakpymuH?
L23Fgpasulickuti HayuoHAaAbHbIU yHUsepcumem umenu JI.H. l'ymunaesa, Acmara, Kazaxcman
(e-mail: 'e.nurgalieva47 @gmail.com, °baimahanovaal0@gmail.com, *Makrushin.Anton@hotmail.com)

[IndppoBbIe KOUEBHUKHU: MPOGJIEMBI U IEPCNEKTUBBI pa3BuTHA B Kazaxcrane

AHHOTALUA: CTAaThs MOCBSLIEHA OAHON U3 MAJIOU3y4YEHHbIX B IPABOBOH JINTEPATYpE TEM-IIPO6IEME
11M$pOBBIX KOUeBHHUKOB. Ha 0CHOBe u3ydeHUs 3apy6eXHOW JIMTepaTyphl B CTaThe ClleJIaH BbIBOJ, O TOM,
YTO MOHATHE «IIMPPOBbIe KOUEBHUKU» HEOOXOAMMO pPacCMaTPUBATh B LIMPOKOM M Y3KOM CMBICJAX,
MIOCKOJIbKY NOHHMaHHe TOJIbKO B Y3KOM CMbICJe (TOJIBKO B KayecTBe JIMIL, NepeABUTAlOLIMXCA U3
OZJTHOTO TOCYZApCTBa B JIpyroe) He pacKpbIBAeT CYTH COZepKaHUs HoBeMlleld GopMbl TpyJa B YCIOBUSX
MppPOBU3ALMH, KOTOPbIH BCe GOJIbILE CTAHOBUTCH HETPAJUIIMOHHBIM. CX0A51 U3 LIMPOKOro MOHUMAaHHS,
paccMOTpeHbI Bce BU/bl HETPAAULMOHHBIX GOPM 3aHATOCTH, 3aKOHOAATEJBHO perJlaMeHTHUPOBaHHbIe
B Ka3axCTAaHCKOM 3aKOHO/JATENbCTBE, U KOHCTATUPyeTCcsd (aKT, YTO HOBEWIIMe BH/bl 3aHATOCTH KaK
ayTCOPCHUHT, ayTcTadPUHT, CaMOCTOATEIbHASA 3aHATOCTb U JIP., LIMPOKO IPUMeHsieMble B CTPaHe B 10C/IeIHHe
roJibl, HAXOJATCS B «IPAaBOBOM BaKyyMe». PacCMOTpeHbI Takke NPerMyIecTBa U HeJJOCTaTKU HOBEHIIHX
bOopM 3aHATOCTH C TPUMEHEHHEM U PPOBBIX TEXHOIOTUH. [Ipy 3TOM 0c060€ BHUMaHME y/ie/IeHO IUPPOBbIM
KOYEBHUKAM, UX OTJIMUHIO OT LUPPOBBIX MUTPaHTOB. LlndpoBoe KOUEBHUYECTBO B 3aBUCUMOCTU OT €ro
MOOUJIBHOCTH ITPEJICTaB/IEHbI B TPEX YPOBHSX: OTPaHUYEHHBIE B IePe/IBIKEHUSIX; IEPE/IBUTAIOIHECS BpEMST
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OT BpeMeHH; NOCTOSIHHO MyTellecTByolMe npodeccuoHansl. [lesaeTcs BbIBOZ 0 ToM, yTo B KasaxcraHe
B OCHOBHOM aKIIEHT Jies1aeTcsl Ha UQPOBBIX KOUEBHUKAX TPETHETO YPOBHS, MOCKOJIBKY MPEATOaraeTcs,
YTO MMEHHO NpodeccuoHa/Ibl BHECYT JOCTOMHBIN BKJIAJ, B pa3BUTHE 3KOHOMUKH CTPAHbl, BHEJPEHUIO B
IPOM3BO/ICTBO HOBBIX TEXHOJIOTMH U BCeX IPEUMYILECTB LH(PPOBU3ALUM.

KmoyeBsble c/10Ba: 111$pOBbIe KOUEBHUKH, [HU(PPOBbIE MUTPAHTBI, Iy TELIECTBYIOLIME TPOdECCHOHABI.
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KYKBIKTBIK Herizaepi
A.B. lockaHoBa'”, E.H. BerasiueB*?

!Kazaxcmau Pecny6aukacel Bac npokypamypacel #aHbIHOAFbIKYKbIK KOpFay akademusicsl, Kocwbl, Kazakcman
2KaszakcmaH Pecnybaukacwt XKorapwt Com KeHeci, Acmana, KazakcmaH

(e-mail: ‘aitok82 @mail.ru, “ernar-begaliev@mail.ru)

AnpaaTtna: Kasipri xxahanaany gayipiH/ie »xeke TyJIFaHbl J]9J1 KoHe CeHiM/i
aHBbIKTAy MaceJieCi KOFaMJbIK KayillCi3ZiKTi KaMTaMacbI3 eTy/e »KoHe KYKbIK
KOpFay »KyHeciHiH, TUIMAIMIriH apTThIpyZa MaHbI3bl OpbiHFA Ue 60Jabl. Ochbl
opai/ia, 6MOMETPUSIJIBIK TEXHOJIOTHSIAP, OHbIH, iliHe Face ID »xyiieci - agam-
HbIH, 6eT-3JIMEeTiH aBTOMATTaH/bIPbIIFAH TYPZe COMKeCTeHAIpyAi KaMTaMachi3
eTeTiH MHHOBALMAJIBIK LIeLliM peTiH/e KeHiHeH TaHblL1y/a. byJ TeXHOJI0r U *a-
CaH/ibl UHTEJJIEKT IIeH MallWHAJIbIK OKBITY aJITOPUTMEPIH KOJIZaHa OTHIPHIII,
»KeKe TYJIFaHbIH OeT-aJ/INEeTiH KbIJaM, [19J1 )KoHe Kol KarJaiia ceHiMAi TypJe
aHbIKTayFa MYMKIH/IiK 6epefi.

Makanaza Face ID »kyieciHiH Herisri TeXHOJIOTUAJBIK, Heri3/lepi MEH OHBIH,
KYKbIK KOpFay OpraHZapblH/Ja KOJIJaHy MPaKTHUKAChI KaH-)KaKTbhl KapacTbIpbI-
naabl. Kazakcrad PecniybsimkacblHAa OYJ1 )KyHeHi eHri3y »koHe JaMbITY »Kaf/ialbl,
OHBIH, KYKbIKTBIK Heri3Ziepi MEH HOPMATUBTIK-KYKbIKTBIK, aKTiJiepre CoMKecTi-
ri capasiaHazipl. 3epTTey 6apbicbiHa KaszakcTaHHBIH illKi icTep, MpoOKypaTypa,
YJITTBIK, KayillCi3ZiK opraHJapbiH/ia OCbl TEXHOJIOTUAHBIH, CbIHAKTAaH 6TYi MeH
NpaKTUKaJbIK MalAaJlaHy MYMKIHAIKTEpi TalJaHa/ibl.

CoHbIMEH KaTap, ’KeKe JiepeKTep/i KopFay cajlacblHAaFbl Xa/IbIKapaJibIK CTaH-
JlapTTap MeH TajlanTap KapacThIpbLiblil, KazakcTaHaarbl 3aHHaAMaJslblK 6a3afra
COMKECTIK MaceJieiepi KaH-KaKThl 3epTTesiefi. Face ID TexHOI0THUACBIH KoJ1/a-
Hy 6apbIChIH/A )KeKe alaMHbIH, KYKbIKTapbl MEH 60CTAaH/IbIKTapblH KAMTaMachi3
eTy MiHJeTTepi, AepeKTepAiH KayillCi3/iri »koHe 3TUKaJIbIK aclleKTijiep epeKiie
Ha3apfa aJbIHa/Bbl.

Makanazna aneMzaik Toxipub6e, onbly iwinae AKLI, Eyponansik Ozak enzepi,
KbiTal xoHe YKanoHUSAHBIH, KYKbIK KOpFay kyuesnepinge Face ID TexHosorus-
CbIH KOJIZIJaHy YJITiJIepi, oJlap/iblH, HOPMATUBTIK peTTeyiH CaJbICTbIpMaJbl TaJl-
Jlay apKbLJIbl KapacThIpblIaibl. XaJblKapa/lblK bIHTbIMAKTAaCThIKThIH KYKbIKTBIK,
J)KOHe TeXHUKaJIbIK acleKTiiepi, OpTaK AepeKKopJaap KYpPyAblH, MaHbI3/blIbIFbI
MEeH TEeXHOJIOTUSJIBIK, CTaHJAApPTTap/Abl YHJIECTIpYy KOXKETTIJIIr Ae alKbIHAa/1aabl.
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3eprTey HoTHxKesepi peTiHze Face ID xyleciH KyKbIK KOpFay cajacblHZA KOJI-
JIaHYIbIH, TUIM/IJIITT MeH OHBIH, KAYiNCi3/iK mapaJjapbl YCbIHbLIAAbI, COHAAN-AK,
)KYHeHI oflaH api eTiiJipy OGaFbIThIHJAAFbI NepCHeKTUBaJap MeH YCbIHbICTAp
6epineni. bys TexHosorus Kasakcran Peciy6MkacbIHbIH LU PIBIK TpaHCchOP-
Mallys casicaTbIHbIH, MaHbI3/1bl Kypam/ac 06eJ1iri 60J1bII TabbLIa/bl 2KoHEe KOFaM-
JIbIK KayiICi3AIKTI HbIFAUTY¥a eJieyJli yJiec KOCa/lbl.

Tyiin ce3gep: Face ID, 6MOMeTpUAIBIK COMKECTEHAIpy, *KeKe TYJIFaHbI
aHBIKTAy, KYKbIK KOpFay OpraHzaphl, JepeKTepAi KOpFay, KacaHbl UHTEJJIEKT,
HUQPJIBbIK KayiNci3Aik, HOpMaTUBTIK-KYKbIKTBIK 06a3a, XaJblKapasblK TOXipuoe,
3THUKa.

Kipicne

XXI racelppafbl aKapaTThIK TEXHOJIOTUAIAD AJYipiHAe XKeKe TY/IFaHbl aHbIKTAy »KoHe Cou-
KeCTeHJipy a/licTepi esieysli e3repicTepre ymbipaabl. BUOMeTpUAJIBIK TEXHOJIOTUAIAP, OHBIH,
iminpe Face ID xy¥#eci, alaMHbIH 6eT-a/1NeTiH U PJbIK TYPAE Taj1/jal, aBTOMaTTaH/bIPbLIFaH
TYpZe CoUKeCTeHJipyZi KaMTaMachl3 eTeZi. Bys TexHosiorusi KyKblK KOpFfay oOpraHzapbl
YILIiH aca MaHbI3/lbl KypaJiFa ailHaJIbI OTbIP, ce6e6i 0J1 KbLJIMbICKEPJIEP/I XKblIJJaM aHbIKTAY,
KOFaM/IbIK KayilCi3iKTi apTThIPy >KoHe TEeprey >KyMbICTapblH OHTaWJaHAbIPYyFa MYMKIH/IK
6epeni [1, 2].

KasakctaH PecnybsimkaceiHa nudpiaHAblpy cajlacbl MeMJEKeTTIK OaffapJiaMa ascblHA
KapKbIH/bI Jamyaa. « [udpabsik Kazakctan» 6argapaamacet (2017-2021 xK.) KYKbIK, KOpFay
OpraH/lapbIHbIH KbI3MeTiHe KaHa 3aMaHayy TeXHOJIOTUsJIapAbl eHri3yAi anfa TapTajbl. [mki
icTep MUHUCTPJIIriHIH pecMu MaJjiMeTTepi 60UbIHIIA, OMOMETPUSIBIK COUMKECTEHAIPY XKyile-
JIepiHiH KeMeriMeH TyJIFaHbl eJeJs aHbIKTay KepceTKimi 2019-2024 xpuigap apaabliFbIHAA
35%-ra eckeH, Oy/J KOFaMAbIK Kayinci3fiikTi apTTbipyfa cenTiriH TurisreH [3]. Byx
TEXHOJIOTUSHBIH HeTi31H/le )KacaH/1bl UHTeJIJIEKT aJITOPUTM/IEPi MeH YJIKEH JiepeKTep KopJiapbl
»KaTbIP, 0J1ap a/laM OeT-aJINETiH eH/el, YKCACTbIFbIH KOFaphl J9J1/iKIIEH aHbIKTaUbI [4].

Face ID »xylieci 6eT-6eiiHe/ieTi epeKille HYKTeNePAi — K63, MYPbIH, epiHHIH, KOHQUTypalUsICbIH
KoHe Oacka Ja pusuKasblK Oesrijsiepi Tanjay apKblLibl KyMbic icTedai. bya aaic ¢oTo,
OeliHexka30asiapZlaFbl aJlaMHbIH, OeT-d/IIeTiH HAaKThbl YaKbIT PeXUMiHJe TaHyFa MYMKIHAIK
6epeni. KykbplK Kopfay casacblHJa MYH/AaWd TEXHOJIOTHS KOFaM/bIK, OpbIHJAp/aFbl OeliHe-
6aKbliay KaMepaJiapblMeH 0ipre KyZiKTi TyJIiFajapZibl aBTOMATThl Typ/e aHbIKTay/a KoJ/a-
HbLJ1a/1bl, OYJI KbIJIMBICTBIK 9PEKETTEP/IH a/lIbIH aly KoHe Teprey canacblH apTThIpajbl [5].

BuoMeTpusIbIK lepeKTepAi KopFay Maceseci KaszakcTaH 3aHHaMacblH/ja HAKThI perJlaMeHT-
TeJireH. «2Keke fiepekTep xaHe os1ap/bl KopFay TypaJsibl» 3aH (2013) 6MoMeTpUsNbIK aKIapaT-
ThI ’KMHAY, CaKTay »KoHe eHJley Ke3iH/e azaMaTTapAblH KYKbIKTapblH KOpFayAbl KAMTaMachI3
etefi [6].

CoHbIMEH KaTap, AepeKTep/i KopFay/blH XaJblKapaJsblK CTaHAapTTapbl MeH YCbIHbIM/IAPHI,
coHblH imiHge OECD xoaHe Eypona KeHeciHiH KyxkaTTapbl, Ka3akcTaH YIIiH TEXHOJOTHUAJIBIK
»K9He KYKBIKTBIK CasicaTThl XKeTiJAipyZe MaHbI3/bl HeTi3 60JibIN TabblIaAbI [7, 8].

Xanbikapasblk ToxKipubege AKI, ¥Yasioputanus, Keitalt, U3pauab cusakTel eagep Face ID
»KoHe 6acKa Zjla 6MOMeTPUSIBIK XKyhesiep/ii KYKbIK KOpFay cajlacblH/ia KeHiHeH Mai/ia/laHaabl.
Bysn enpeplie nepekTepAiH KYNUSJbLIBIFBI MEH >KeKe KYKbIKTap/bl KOpfay OOWBIHILIA
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Keke mysaranwl aHbikmayda Face ID sicytieciH K010aHy mexXHO/102UsICbIHbIH KYKbIKMblK Hezizdepi

3aHHaMaJlbIK, llapaJjiap KaTaH caKTa/a/bl. KazaKCcTaHHbIH, a 0Cbl TOXKipHUbeHi 3epaeieyi xaHe
63 HOPMATUBTIK-KYKbIKTBIK 6a3acbIH XeTiaaipyi KaxeT [9, 10].

Ocbl Makasnaga Kasakcranza Face ID TexHOJIOTHMACBIH KYKBIK KOpfay OpraHZapblHAa
KOJIlaHy TaKipubeci MeH OHbIH, TUIMAIJIIr, COHAAN-aK KeKe JlepeKTepAi KopFay MaceseJiepi
»KaH-KaKTbl KapacTbIpblIa/bl. XaJblKapaJblK CTAHAAPTTAp MEH TaXipubesiepre cylieHe OThl-
PBII, KYKBIKTBIK )KoHEe TeXHUKaJIbIK YChIHBICTAp Kacaaazbl.

JdJicHamMa

Ochbl 3epTTey/iH d9ficTeMesiK HeTi3iH OMOMeTpPUKAJbIK TEXHOJIOTUSJIAPAbIH, KYKbIK KOp-
Fay KbI3METIiH/Je KOJIAAaHbLIYbIHA KATbICThI KYKbIKTBIK, TEXHUKAJIbIK )KoHE dJIEyMETTIiK aclek-
TiJlepiH KaMTUTBIH KelleHJi TajJay KypaWnAabl. 3epTTey[e CaJblCTbIpMaJibl-TajlAaMallblK,
3MIIMPHUKAJBIK X9He KYKbIKTbIK-HOPMAaTUBTIK dJiCTep KelleHi KOJIAAHbLIBbL.

3epTTey OOBEKTIiCI peTiHJe aZlaMHbIH OeT-a/IeTiH TaHy apKbLIbl XKy3ere acblpblJIaTbIH
Face ID xyiieci meH oHbIH KazakcTaH Pecny6/iMKacbhlHbIH KYKbIK KOpFay OpraH/apblH/aFbl
KOJIZJaHbLIy Toxipubeci anbiHJbl. COHbIMEH KaTap, OipkaTap lieTesAiK MeMJeKeTTephe
KOJIJIaHBLJIBII KYPreH 03bIK TaXXipHubesiep Je 3epTTey lieHbepiHe eHri3iai.

Jlepekke3aepkoHe MajiMeTTep. HerisriamnupukansiK gepektep Kazakctan Pecniy6/inkachl
[ki icrep MuHucTpairi, Ludpablk gaMy, WHHOBAIUSAJAp KOHE aA3POFaAPbIII 6HEpPKaCioi
MUHUCTPJIIrI, congai-aKk bYY-ubiH KpliMbIcKa Kapcbl Kypec »keHiHeri 6ackapmachkl (UNODC),
INTERPOL »xoHe Eyponanbik OfakTblH Aepbec AepeKTep/i KOpFay »KeHiHJieri areHTTIiriHiH
pecMHu ecenTepi MEH CTaTUCTUKAJIBIK MaJliMeTTepPi HeriziHae aJibIHFaH:

- MuHUCTpJiKTIH pecMu AepekTepiHe cavikec, 2023-2025 xblL1gap apajiblFbIHAA KOFaM/bIK
Kayincisfik kyresepiHe 1,5 MWIJIMOHHAH acTaM OellHe6aKblLIay KaMepachbl KOCBIIBII, OHBIH,
imiHzae »xacaH/ibl MHTEJLJIEKT >koHe Face ID TexHoJIOrusicbIMeH >Kab/ibIKTa/IFaH KaMepaJiap CaHbl
320 mbiHFa xkeTTi [11]. Byn xkyienep «Ceprek», «Safe City», koHe »kaHaaH eHTi3iiin kaTKaH
«Astana Smart Vision» »ko6asiapbl apKpL/ibl OpTaJIbIKTaH/AbIPbIJIFAH TYP/l€ KYMbIC iCTEH .

- KP LudpablK saMy MUHUCTPJIITIHIH 2024 XbIJIFbl CTATUCTUKACHI OOWBIHIIA, MEMJIEKETTIK
MaJiMeTTep 6OasacbiHAa 15,5 MWJJIMOHHAH acTaM aJaMHbIH OUOMETPUSJBIK JepeKTepi
TipKeJireH, OHbIH, iliHAe 11,3 MUJIMOH 6eT-aJineT 6eHeci cakTasFaH [12].

- INTERPOL niepekTtepine cyiieHcek, 2021-2024 xblaapbl XaJblKapasblK i3/ieyae )KypreH 5
500-pen actaM azaM Face Recognition System apkpbliibl aHbIKTasbIN, 106 MeMieKeTTe YCTalFaH
[13].

KosipaHbliraH ajicrep:

CasbIicTBIpMaJibl KYKBIKTBIK TaiAay aici. CasnbICTbIpMaJibl KYKbIKTBIK TaJ1ay d/1iCi apKblJIbI
KasakcTaH Pecny6/iMKacbhIHbIH KYKbIKTBIK 6a3achl MEH XaJIblKapaJibIK TOXKipube apacblH/aFbl
alblpMallblIIBIKTAp MEH YKCACTBhIKTAp capaJjaHfbl. bysa afiic 6MoMeTpUKa/bIK AepeKTepai
KOJIZJaHy MEeH KOpFay cajiacblHJaFbl 3aHHAMaJIbIK, COMKECTIKTi 6aFasiayZia MaHbI3/bl.

Mpricasnbl, Kazakcranga «/lepbec fepekTep xoHe oJlapAbl KopFay Typasbl» 3aHbl (2013 xk.)
OHOMETPUSAJBIK JepeKTepAi Aepbec AepeKTep/iH epeKlle caHATbl PeTiHJle TAaHbIN, OJapPAbl
KUHAy MEeH 6HJeyre HaKThl IIeKTeyJep KosAbl. Ayaijia, 3aHAa "6eT-a/neT 6UOMeTPUSIChI"
HeMece "aBTOMAaTTaHAbIPbLIFAH TaHy »XKyWeJsiepi" cekijai 3aMaHayd TYCiHIKTEp TOJIbIKTAH
KOpiHic TanmnaraH.

An Eyponanbik, OpakTeiH XKannbl gepektepzi Kopray persiameHTi (GDPR, 2016/679) 6eT-
QJINET JlepeKTEPiH «OMOMETPUKAJIBIK JepeKTep» peTiH/e HAKThLJIaWAbl 2K9HE 0JIap/bl 6HJAEeyTe
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TEeK allKblH, epiKTi )kxoHe HaKThI KeJliciM 60JIFaH/a FaHa pykcaT eTe/ii. CoHbiMeH KaTtap, GDPR
KYKbIK KOpFay OpraHJapblHbIH OyJl AepeKTepAi eHJeyiHe apHailbl ObanTap MeH LIeKTeyJep
eHrizesi (Mbicasbl, 9-6am, 10-6an) [14].

CanbicTbIpy HOTHKeCiHJe, KasakcTaHHBIH KYKBIKTBIK peTTeyiHe oaJi JAe KYKBIKThIK
OJIKbIJIBIKTAap MeH TeXHHUKaJblK TepMHHJEPAiH TOJIbIK eMecTiri 6adkasnabl, 6ya Face ID
KYHMeCIH KeH, KesieM/Jie KYKbIK KOpFay caJjlacblH/Zia KOJIJJaHY YIIiH HAaKTbhl KYKbIKTBIK HETI3/iH
KaXKeTTiJIIrH KepceTexi.

KoHTeHT-aHanu3 afici. KOHTeHT-aHa/IU3 — peCMU Ky»KaTTap MeH aKNapaTThIK KyHeJlepAiH,
Ma3MYHbIH XyHeJi TypAe TajajjayFa MyMKiH/ik 6epeTiH ajjic. Bys 3epTTey asicbiHia KasakcTaH
Pecny6uinkacel [IM, Bac npokypaTtypacsl, coHAal-aK XaablKapasblK yibiMapabiH (INTERPOL,
UNODC, EUROPOL) pecmu ecebi MeH »apusiJlaHbIM/Iapbl TaJ1JaH/bl.

Mpbicasbl, KP IIM-HiH 2024 xb11rb1 ecebinge engeri 19 000 kamepaaa Face ID moaysi 6ap ekeHi
kepcetisired [15]. CoubiMeH KaTap, UNODC 2022 xblLifbl 6asiHAAMaCblHAA OMOMETPHUSJIBIK,
TEXHOJIOTHSJIapblH KbIJIMbICKA KapChl KypecTeri peJiiH epekiiie aTtamn eTeAi. OH/a 6eT-2/1MeTTi
TaHy >XKyWeci apKblbl 3aHCbI3 MUTPAHTTApP MEH i3/eyzeri KblJIMbICKepJIep/iH aHbIKTaJIFaH
KaFAanaapbl cMnaTTajlafaH [16].

KoHTeHT-aHa/u3 HoTUXKecCiHJe Face ID TeXHOJIOTMACBIHBIH, HAKThI KOJIJAAHbLIY caJiajapbl:
KYKbIK KOpFay KbI3MeTi (KblJIMbICKEPJIEPAi TaHY);

HeKapaJsiblK 6aKblaay (lleKapaJaH 3aHCbI3 6Ty al/IbIH any);

- KOFaM/JbIK Kayincisgik (ipi ic-mapanap/a Tysiranapzbl 6aKbliay) — aHbIKTal[bl.

MHTepBbIO XoHe capanTaMaJsblK, cyx6aT azici. bys agic asceinaa Kasakcran Pecny6smka-
CbIHBIH KYKbIK KOpFay opraHjapbl KbIsMeTKepJiepiMeHkoHe [T MaMaHJapMeH KypblJIbIMJaHFaH
cyxb6atTap xkyprizinai. Cyx6artap 2024 x)bL1/blH 1iJJe-Kapalla ailslapbl apaabiFbiHga Hyp-
CyusitaH, AnMaThl x9He [lIbIMKeHT Kas1aslapblHAa 6TKi314i. Bap/birbl 12 pecrioHAEHT KaThICThI.

Cyx6aTTa KeTepiJireH Heri3ri MmaceJiesep:

- Face ID »xyiieciH eHri3y Ke3iHjeri TeXHUKaJbIK KUbIHABIKTApP (MbICaJibl, KaMepa camnachl
MEH KapbIKTbIK AeHrel COMKeCTiri);

- KYKbIKTBIK HeTri3/jiH *KeTKIiKCi3Airi (coTTa AaJies peTiHje Ko1AaHy KUbIH/bIFbI);

- KoraMHbIH, 6MOMeTPUSIJIBbIK XKyHesiepre ceHiM AeHreli (a3aMaTTapAblH Jepbec JepeKTe-
piHiH Kayincizirine ajiaHAay I bLIbIFDI).

Mpbicasnbl, AnMaThl Kanasnblk [1/] exini 6epreH aknapatka caiikec, 2024 *Kbljibl 6€T-9J/INeTTi
TaHy apKbLibl 342 KYZAIKTi TaHbLIbIN, OJapAblH 89-bl KbIJIMBICTBIK »KayallKepIliJikKe Tap-
ThLIFaH. Bys cyx6aTTap 6MOMeTpPUKaBIK XKYyiHeaep/iH ToKipubesik TUIMAIIIrE MeH oJlap/blH,
KYKBIKTBIK peTTeJyi apacblHAAFbl aJIIIAKTBIKThI KOpCETEI.

Kelic-ctragu (okura Tangaybl) ajici. Kelic-cTafju - HaKThl KaFAaubl TaaAay apKblbl
TEOPUSJIBIK TYKbIPbIMJIap/Abl HAKThI J9/1e/lepMeH OeKiTyre MyMKiHZiK 6epeTiH ajic. by
3eprTreyae KasakcTangarbl eKi HaKTbl OKUFa KapacThIPbLJI/bI:

Okwura. Actana KasacbiHZia 2024 xbliabl «AcTaHa Onepa» TeaTpbIH/JA 6TKEH XaJbIKapaJibIK
dopym KesiHJe KYAIKTi peTiHfe i3zeyze kypreH azamat Face ID »xy#eci apKblibl kKamepa
KeMeriMeH aHbIKTaJblll, 5 MUHYT illiH/e ycTanaraH. by ic [IM-HiH pecMmu 6acnaces penusiHze
»KapusiiaHfFaH [17].

Okwura. AnmaTbl KasnacbiHAa 2024 KbLIJbIH JKEJTOKCAH aWblHAA TAaKCH >KYprisyluiiciHe
mabybL1 acaFaH KyAikTi 3 kyH iwinge Face ID Mogysi 6ap kaMepa apKblibl aHbIKTaJIFaH.
Kamepa 6eliHeciHeH KYAiKTiHiH 6€T-aJ/11eTi TaHbLIbIN, KPUMUHAJIUCTIK 6a3a apKbLIbl COMKECTIK
OpPHATBIJIFAH.
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By aaic Face ID TexHOJIOTUACBIHBIH, HAKThI KbIJIMBICTBIK, icTep/e KaJlal dKYMbIC iCTEUTIHIH
»KoHEe OHbIH KYKbIK KOpFay ToXKipHubeciHe eHTri3i1yi KaH1all HOTHXKe 6epeTiHi TypaJibl lIbIHAWDI
JlepekTep 6epe/i.

Korapeija cunaTTasiFaH SAiICTepAiH OpPKAUCHIChI 3epTTeYAiH MaKcaTTapblHA >KeTyre
OaFbITTaJIFaH KoHe 63apa YhJieciM/i TypAe Ko/lAaHbLIAbl. By FLIBIMU Heri3/e/reH afjicHaMa
apkbLibl Face ID TeXHOJIOTHMACBIH KYKbIK KOpPFay CaJlaCblHAA KOJIAAHYAbIH TUIMALIIrT MeH
npo6JseMasbIK TYCTapbIH HAKTDI, 19J1€J1/1i 9pi KyHeJii Typ/ie alllblll KepCceTyre MyMKiHAIK 6epai.

Ha'mmejlep MEH TaJIKblJ/IAY

ByriHri TaHAa Ty/sFaHbl OMOMETPUSJIBIK UAeHTUDUKaLMsIayAa 6eT-a/INeTTi TaHy XKyHe-
JiepiHiH, TUiMAiniri GipHelle MaHbI3/lbl MapaMeTpJiepMeH aHbIKTaJa/bl: aJrOPUTMAEPAIH
JI9JIJIiri, KaTesik JleHreli, xkayan 6epy >KbL1JaM/IbIFbl KoHE JepeKTep/li eHJley Kayincisziri.
KyprisisireH Tanzay HoTHKeCiHZe KeJieCi Heri3ri KOpbIThIHAbLIAP aJbIH/bI:

TexXHONOTUABIK, JDJ1/iK XK9He IBOIIOLUACHL. beT-a/neTTi TaHy TeXHOJIOTUACBIHbIH, TUIMAIJIr]
COHFbI OHXbUJIJbIKTA >KaCaH/bl UHTEJIJIEKT MeH HEeNUPOXKeJIJIiK a/lfTOpUTMAEPAIH JaMybIMeH
autapabiKTad apTThl. AKII YATTBIK CTaHAAPTTAP ’K9HE TEXHOJIOTHsIIap MHCTUTYThIHbIH, (NIST)
Face Recognition Vendor Test (FRVT) >xo6achl asicblHzAa »KYpri3ijireH 3epTTeyJiepre CoMKec,
6eT-aJINEeTTI TaHy >KyHeJsiepiHiH colikecTeHAipy Aaairi 2015 »xbibl 76,2% 60J1ca, 2024 Kblbl
6yJ1 kepceTkil 99,5%-ra aeliH xkeTTi [18]. Bys1 cepniin 6uoMeTpuKanbIK HAeHTUPUKAUAHBIH,
camnaJiblK >KaHa JieHTelre KeTepisireHin 6ingipesi.

AnropuTMAepAiH 3BOJIIOLUACHI:

- 2015 - CNN (Convolutional Neural Networks): gactypsi api 6a3anblK HeHpoxKesiaik
apxuTeKTypa. byn ke3eHfze xyWesiepAiH TaHy KabOiseTi >KapblK Tycyi MeH OypbILIKa ©Te
ce3imMTas 60J1aThIH.

- 2018 - DeepFace (Meta/Facebook): nepekTep KeJieMiH YJKEWUTilN, TepeH HEUPOHABIK
Kesinepai Koagaubin, 3D TeHlley apKblabl TaHY[bIH A3JAIriH apTTeIpAbl. Byn xyide 4
MUJIJIMOHHAH acTaM 6eT 6ellHeciMeH OKbIThIJI/bI.

- 2021 - ArcFace (InsightFace komanaacel): ArcFace Mmozeni mekapasbIk softmax GyHKIMACIH
naujiajJaHy apKblbl TYJIFajap apacblHAAFbl aXKbIPaThIM/bIIBIKThI €/9yip KylweUTTi. 2KoFapsl
JIDJIJIIKKe Koca, OyJ MoJiesibjep AepeKTep/iH JeMorpadusi/iblK, epeKIlenikTepiH eckepyre
MYMKIiH/ZiK 6epai.

- 2024 - InsightFace (MS1MV3 paTtaceTiMeH): ajieMJieTi eH [A9J1 >K9He CeHiM/Jli aJjro-
pUTMAepAiH 6ipi peTinae TaubLIAbl. Kasipri TaHga 6y MoJiesib KYKbIK KOpFay »KoHe IleKapa
KbI3METTepiH/le KeHiHEeH KOJIIaHblIa/bl.

NIST FRVT 2023 ece6i Heri3iH/ie TOMeH/IeTi KecTe/ie 9p »KbLIJapAaFbl XKeTeKIIIi aJITOPUTM-
Jlep/liH, coliKecTeHAipy AaJAiri keaTipinreH [19]:

KoL AropuTM aTaysl Janaik (%) EpkiH TaHy yaKbIThI (ImS)
2015 CNN 76.2 850
2018 DeepFace 92.4 500
2021 ArcFace 98.6 290
2024 InsightFace 99.5 180
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KasakcTaHza eHri3y HoTxesepi. KazakcTaHia 6eT-a/1MeTTi TaHY TEXHOJIOTUsIJIAPbIH €HTi3y
2020 xbL1gaH 6acTtamn acipece, KOFaM/bIK Kayilci3/lik cajiacblH/la KapKbIH as/ibl. YKIMETTIiH,
«lUudpabik Kaszakcran» OaffapJsiaMachl asicblHAa OipHemie ipi »ko6a ysere acbipbLI/ibl,
oJlap/iblH, iltiHe eH eseyJici — "Ceprek” UHTe/IEKTYabl OeliHebaKblIay XKyHeci.

HakTbl HoTHXeep:

Kaszakcran Pecniy6inkacsl [1iki icTep MUHUCTPJIITiHIH pecMU MaJsiiMeTTepi 60ibIHIIE, 2022-
2024 xbinaap apanbirbiHga Actana (Hyp-Cysitan), AaMaThl oHe IIIBIMKEHT KaJiasiapbIHa
Face ID TexHoJi0rUsICbIMEH *abblKTaIFaH "Ceprek" kaMmepaJsiapbl apKblibl 2 347 KblJIMbICTBIK
KYKbIK Oy3yILIbIJIBbIKTBIH, allblyblHA TiKesiel biKnas xacanraH [20]. By nepektep KP [IM-HiH
2024 xpL1Fa apHa/IfaH LUMQpJaHAblpy MOHUTOPUHTI ecebiH/ie KOpCeTireH.

KospaHy cananapsr:

KofaMAbIK OpbIHAApP: METPO, BOK3aJl, 9yexKa, cayZia OpTaJbIKTapblHAA OpHATbLJIFAaH KaMe-
pasiap HaKThl YaKbIT peXKMMiHJe TyJIFaHbl TaHyFa MYMKIiH/ZiK 6epezi. Mbicasnbl, 2023 Kblbl
AnMaTtbl MeTpocbiHAa opHaTbliraH Face ID Moaysi apkbuibl i3zgeyze xypreH 19 kypikri
YCTaJIFaH.

KblIMBICTBIH anjbiH any: "Ceprek" »Kyieci apKplibl aBTOMAaTThl TaHY HOTHXKECIH/IE, Ke el
6ackKapy opTaJibIKTapblHaH KAUIBIKTBIKTAH HYCKAay 6epy apKblibl KY/liKTijiepre iepey apeKeT
»Kacay MYMKIHZITI TyAbl.

Ke1ui-KoH 6akpliaysl: lllekapasiblk 6aKpLiay IyHKTepiH/e KOJ1ZJaHblIaThIH 6MOMEeTPUKAJIbIK,
»KyHleJsiep L1eTes a3aMaTTapbIHbIH eJire Kipy-KeTy JUHAaMUKaCblH, BU3aJIbIK, TOPTiNl Oy3yIlbI-
JIBIKTapABbl, ’KaJFaH Ky>KaTTap/bl TaHyFa KapZeM bepefi.

IIM pepexTepi 60iibIHIIA THIMALTIK KepceTKimi [21]:

Kasia 2024 k. TipKeJireH TaHy ALbUIFaH KbJIMBICTAp YcTaJIFaH TyJIFajap
OKUFaJIaphbl
AcTtaHa 1950000 1120 586
AnmMaThl 2880000 1340 721
[IbIMKeHT 1120 000 480 255

Korambik peakuus: KP LudpublK faMy, HHHOBaLUsJap >K9HE a3poFfapbllll eHEPKacibi
MUHUCTPJIriHIH 2024 KbIIFbI caya/lHAMa HITHXKeJiepi O0MbIHIIG, peciOHAeHTTepAH 81%-bI
Face ID TexHOJIOTUSCbIH KOFaM/bIK KayillCi3AiKTi apTThIpaThliH KypaJ peTiH/e 6aFasiaFaH, al
19%-b1 2xeKe eMipre Kayin peTiHJe KapacTblpa/bl.

KaszakcTanza 6eT-a/1IeTTi TaHy TeXHOJIOTUsIapbIH KYKbIK KOpFay TaXipubeciHe eHri3y oH,
HOTHXKeJlep KOepCeTill OTbIp. 3aMaHayy aJrOPUTMAEPAiH XKOoFapbl AdJAIMT MeH MeMJIEKeTTIK
opraHfiap/iblH MHQpPaKypbLIbIM/bIK KOJJaybl apKacblHJa OYJ TEXHOJOTHSl a3aMaTTap/blH,
Kayilci3/jirin KaMTaMachkl3 eTy/e lelyuli peJs aTKapyda. Ajlaiia, OHbIH KYKbIKTBIK peTTeyi
MeH 3TUKaJbIK lleKapaJapblH HAaKThLJIaIl a1y — 60/1allaKTaFbl 0acThl MiHZeTTepAiH 6ipi 60J1bIN
KaJla 6epMekK.

BeT-anneTTi TaHy TexHoJiorusiiapel (Face ID) - 6uomMeTpHUKanbIK ColKeCcTeHipy *Kyie-
JiepiHiH eH KapKbIH/bl JaMbIIl KeJle )KaTKaH cajajapbIHbIH, 6ipi. By 6esiMae xxahaHabIK KoHe
Ka3aKCTaH/IbIK TIXKipube Heri3iHfe OCbl TEXHOJIOTUSHBIH, KYKbIK KOpPFay OpraH/apblH/aFbI
KOJIITaHbLY TUIMAIIIr], lIeKTey/iepi, 3aHHaMaJIbIK aclleKTijiepi MeH FhIJIbIMU NePCIeKTUBACHI
KeHiHeH KapaCcTbIpbLIaJbl.
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KyKbIK KOpFay casiacblHZaFbl peJii. COHFbI OHXKbLI/bIKTA 9JIEMHIH KenTereH esepinge Face
ID TexHO/10THACHI KYKBIK KOpFay KypblIbIMAApbIHAA OesiceH/ i TypAe KolAaHbL1yAa. Mbicaibl,
Ynwsi6putanusaga Jlougon noaunusicel 2020 xkbiigad 6actan Live Facial Recognition (LFR)
YKYMeCiH eHrisill, )KoFapbl KayinTi aiMaKTap/Zila HaKThl YaKbIT peXHUMiHJe KYAiKTiepAi TaHy
YlliH naijananyzna. by Texiprnbe KblJIMBICTBIH, aJ[iblH ajly/a THUIMJi HOTHXXe OepreHiMeH,
azaMaTTapAblH KYNHUAIbLIbIK KYKbIFbIHA KATBICThI CbIH TYFbI3/bI [22].

KazakcTranza aa ykcac ypaic 6avkanazabl. [IM gepektepi 6oiubiHIIa, "Ceprek” xyieciHe
vHTerpanusananrad Face ID moaynbaepi apkbiibl 2022-2024 xbuigapsbl 2 347 KbIJIMBICTBIK
KYKbIK Oy3YIIbLIBIK alibliFaH (6yJ1 [IM ambliraH 6ap/blK KbIMbBICTapAbIH 1aMaMeH 6,7%-
bIH Kypau/bl).

ByJ1 - KYKbIK KOpFay caJlacblH/ia 6MOMeTPUKAJIbIK TEXHOJIOTUAIAP/bIH HAKTbI HOTHKEJIITiH
alFaKTaUTBIH JepeK.

TexHOJMIOTUANBIK A2J/IK KoHe anaroputMmzepaid 6euimainiri. NIST FRVT 2023 ece6i
60UBIHILIA, COHFBI y/rifieri aaroputMzaep - Mblicausl, InsightFace nemece ArcFace - 99,5%
JIDJIJIIKKe KeTin, OypbIHFbl OybIHAAFBI XKyHesiepAeH GipHelle ece achil TycTi. By »kacaHzbl
MHTeJIeKT (Al) neH TepeH HEUPOH/BIK kesiiepAiH (deep learning) »eTicTikTepiMeH ThIFbI3
6aiianbIcThl. KazakcTaHAa KoJIJ@aHbICTaFbl JKyilesep OCbl aJiTOPUTMAEP/IH, )KeHilAeTiireH
HyCKaJlapblHa Heri3zesreH. /lereHMeH, oJlapAblH TUIMZIIIr WIbIHAWb] XaFjaWaapZa Kenje
TeMeHJleyi MyMKiH (MbIcaJibl, KapblK KeTKiJiKci3airi, 6eT xabblK 060Jiybl, OYPBILITHIK
colMKecCi3Jjik).

CoHpali-aK, OMOMETPUKaAJBIK >KyhesaepAiH aAeMorpadusiblK OediMAisliriHe KaTbICThbI
XaJIbIKapaJblK 3epTTeyJjiepe as3usJIblK KoHe eypomasblK TUINTEri TyJFajap apacblHAAaFbl
TaHy J2JAiriHJe alblpMallbLIbIKTap 6apbl aHbIKTalfaH [23]. Bya ¢daktop KasakcTaHaarbl
KOIN3THOCThI KOFaM >XaF[alblH/a Kyhesaepai 6eriMaeyaiH KaKeTTiJIiriH KepceTei.

KyYKBIKTBIK >KoHe 3THKaJbIK eJiieMzaep. KasakcTaHza O6eT-o/IMeTTi TaHyFa KATbICThI
KYKBIKTBIK peTTey aJli Jle AaMblll Kesefi. "YKeke fepekTep *aHe oJapAbl Kopray Typajbl" KP
3aHpl OMOMeTpUKaJBIK JepeKTep/i epeklle caHaTTafbl JiepeKTep peTiHAe KapacTbIpajbl,
6ipak, HaKTbl TaHy TEXHOJIOTUSJAPbIH KOJIIaHY TOpTibi, JlepeKkTepAi cakTay Mep3iMmi MeH
KOJDKETIMi/IK AeHreli xKeHiH/e TOJbIK perjiaMeHT 6episiMereH.

byn pette, Eyponanbik OpakThiH Kannbl gepektepai Kopray persiameHTi (GDPR) meH
KanapgaubeiH Privacy by Design TyxblpbiMJaMackl yiari 6osa anagbl. GDPR-pa 6Get-asmert
OeliHeci apKblibl COMKeCTeH/Iipy TeK 3aHAbl Heri3Jep O6oJIFaH KaFganaa (MbIcasibl, YITTHIK
Kayincisjik, KoFaM/bIK MyZ/ie) FaHa »Ky3ere acblpbliybl Kepek JesinreH [24]. Kazakcranga fa
yKcac HopMaJiap eHri3iiyi THic.

ITUKaJIbIK MaceJsesnep Ae oTKip. KeMOpuk yHUBEpCUTETIHIH 3epTTeyJiepiHe CyleHCeK,
Face ID xy¥eci KoFaMJbIK CEHIM/Ii TOMeHeTiN, 6eliHeb6aKblay OpTacblHA MCUXOJIOTHSJIBIK,
KbICBIM TYABIPYbI MyMKiH [25]. KazakcTaH/bIK 3epTTey/iepae pecioHaeHTTepAiH 18%-b1 6y
TEXHOJIOTUSIHBI )KEKe eMipre apaJiacy peTiHJe KaOblIAaUTbIHbIH MaJliM/ereH [26].

FeuibiMu yebiabiMap. Kasipri Taxiprbere xoHe TeXHOJOTUAJBIK JjaMy OaFbIThbIHA CyleHe
OTBIPBHII, KeJieci FhIJIIMU YChIHbIMAAP Oepineni:

1. BuoMeTpuKabIK JlepeKTepAi eHJey KoHe caKTay ToOpTiOiH 3aHHaMaJlblK AeHreife
HakTbLIay. by yiid KP KelimbicThIK-ponecTik Kofekci MeH "Meke iepekTep TypaJibl" 3aHFa
TOJIBIKTBIPYJIap €HTi3y KaXKeT.

2.AnropuTtMaepaisTHoAeMorpadusbIK epekuiesikTepre 6elimMaey. KazakcTaH aSTHUKaBIK,
KypaMbl 9pTypJi es OGOJIFaHAbIKTAH, TaHy JAdJIAIriH apTThIPy YIIiH apHailbl yJrijep MeH
MaJliMeTTep 6a3achlH 93ipJiey YChIHbLIA/IbI.
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3.A3aMaTThIK baKpl1ay TeTiKTepiH eHri3y. BuoMeTpuKanbiKKyienepaiKoiiaHy 6apbicblHAA
TAyeJICi3 MOHUTOPUHTI TONTAPbl MeH KOFaM/IbIK KeHeCTepAiH KaTbICybl KaMTaMachbl3 eTiayi
Kepekx.

4. Xa/bIKThl aKnapaTTaHAbIPY *KoHe TYCiHAIpY »KyMbIcTapbl. TyJFaHbl TaHy »KyWeJlepiHiH,
MakKcaThl, IIeKTeyJepi MeH KOpFaHy TeTiKTepi »aljibl OYKapaJsblK aknapaT KypajJapbl
apKblJbl KeH aKnapar 6epinyi THic.

KopbITbIH/BL. BeT-a/ineTTi TaHy TEXHOJIOTUAIAPbIH KYKbIK KOpFay OpraHiapblHAa KOJ14aHy
MaceJieci Kazipri TaHaa KasakcraH yiliH FaHa eMec, OYKia aieMZiK KaybIMAACTBIK YIIiH e
©3€KTi OaFbITTapAbIH Oipi 60JbIN OTBIP. By/1 TexHOI0TUSA GHOMETPUKAJIbIK, COUKeCTEHipy/liH
3aMaHayu popMachl peTiH/e KbIJIMBbICTapAbl allly, KYKbIKOY3yLIbLIapAbl i3/1eY )KoHe KOFaM/bIK
Kayimnci3ZiKTi KaMTaMachl3 eTy caJlaJlapblH/a »KOFapbl TUIMAIIKTI KepceTyze.

3epTTey HOTHXKeCiH/ie KeJsleCl Heri3ri Ty>KbIpbIMJap MeH KOPbITbIH/AbLIAP KacaJlAbl:

1. TexHO/IOTUSAJIBIK JaMy M€eH JaJ1liK AeHreni. 2015 xkbingan 2024 xkbliFa JeliHri apajblKTa
6eT-aJINEeTTi TaHy aiTOPUTMAEPiHiH AdAIK KepceTKilli 76,2%-aaH 99,5%-Fa JeiliH apTKaHbI
aHBbIKTaJIAbl. by )kacaH/ibl UHTEJIJIEKT, TEPEH OKbITY )KOHE HEMPOHAbIK KeJliJiepiH JaMybIHbIH
Tikesiell HoTMKeci 6GoJibln Tabblaajabl. KeTeklli XaJblKapasblK 3epTXaHaslap/iblH, COHBIH,
iminge AKII ¥YATTBIK cTaHAApTTap »K9He TeXHOJIorUsiJiap MHCTUTYThIHbIH, (NIST) nepekrepi
OyJ1 TEXHOJIOTHUSIHBIH, )KbLJ1ZIaM 9Pi CEHIM/|i 9BOJIIOLUSACHIH aJengeii [27].

2. KazakcraHgarbl KoagaHy TtuiMmaiairi. Kazakcranga [IM MeH kepriJlikTi aKiMAIKTepAiH,
6actamaceiMeH Hyp-CystaH, AnMaThl koHe llIbIMKeHT KasasapbiHaa «Ceprek» »kyheciMmeH
vHTerpauusaanradFaceIDmoaynbaepicaTTienrisingi.Pecmucratucrukaracavikec,2022-2024
KbLJIZIAPbI OCbl TEXHOJIOTUS apKbLibl 2 347 KbIJIIMBICTBIK KYKbIK OY3YIIbLIBIKTBIH, allblIybIHA
bIKIIaJI 2KacasiFaH [28]. By KyKbIK KopFay »kyilecingeri qupJblK TpaHCGOpMaLMsIHbIH HAKThI
HOTHXKeJIepiH KepceTeni.

3epTTey 6apbicbiHAA 6enrii 6oarangan, Kazakctanaa 6eT-a/1eTTi TaHy TEXHOJI0THSIJIapbIH
KOJIZJaHy Toxkipubeci 3aHHaMasblK TYPFbIZJaH TOJIBIK KaMTblIMaraH. '"Keke [gepekTep
KoHe oJiapAbl Kopray Typasbl' KP 3aHbl 6MOMeTpHKa/bIK JepeKTepZi epeklle CaHaTKa
YKaTKbI3FaHbIMEH, HAKThI peTTey MeXaHU3M/Iepi )eTKIJIKCi3. ByJl xKaFjal TeXHOJOTUSAHbBI KEH
KeJieM/ie eHri3yre 6eJriji 6ip KYKbIKTBIK KoHe dJIeyMeTTiK KeJleprijsiep TyFbI3ybl MYMKiH.

XanbikapanblkK Toxipube (Mbicanbl, Eyponanbik OpakteiH GDPR HopmaTuBTepi) 6uo-
MeTPUKAJbIK COMKECTEeHAIpY »KyHesepiH KoJJaHy Ke3iHae Jepbec AepeKTepAi KopFay,
MaKCaTTbUIBIK IIeH IIEKTEYJ 6HAeY KaFUAaTTapblH 0aCIIbLIbIKKA aJyAblH MaHbI3/blIbIFbIH
kepceTtefi. COHbIMEH KaTap, a3aMaTTap/blH >KeKe eMipre KoJl CyKNay KYKbIFbIH CaKTay -
TEXHOJIOTHSJIBIK JaMyAbIH 6ACThI IIAPThI 60JYbI THIC.

KykblK Kopfay opraHgapbiHAa Face ID TexHoJsIOTHMACBIH TUIMZI 9pi 3aHAbl KOJJAHY
MaKCaTbIH/a KeJleCi FbIJIBIMUY HeTi3/leJITeH YChIHbIM/IAp YChIHBLIA/IbI:

1. BuomeTpuKabIK Kyilesnep/i 3aHHaMaJlblK, TYPFbla HaKTblaay: KblJIMBICTBIK NporecTe
TYJIFAaHbl TaHy TEXHOJIOTUSJIAPbIH KOJIAAHY/bIH IIEKTI MapTTapbl, pyKcaT 6epy pacimjaepi
YKOHe KayallKepLIiJiK 1eH6epi 3aHMeH GeKiTiyi KaxeT.

2. Jlepbec fepeKTepAi KopFay liapajapblH KYLIEWTy: BuoMeTpuKalbIK lepeKTep/i >K1UHay,
CaKTay »KoHe eHJey Y epicTepiHe apHaJiFaH HOPMATUBTIK aKTiJiep HAKThI 9pi MiHZETTI cunaTTa
60J1ybl THIC.

3. TexHosorusinap/ibl 3THoAeMorpadusanbIK 6erimey: KazakcTaH XaJKbIHbIH 3THUKAJIBIK,
epeKlIe/NiKTepiH ecKepe OThIPbIN, aJTOPUTMAEPAIH O6eHiMJiNiriH apTThIpaTblH YJTTHIK
6MOMeTpHUAJIBIK 6a3asap Kypy YCbIHbLIAHbI.
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4. KoraM/IbIK KaTbICy/lbl KaMTaMachi3 eTy: Face ID »xyiesiepiH KoJsiaHy 6GapbICbIH/AFbI
asaMaTThIK 6aKbliay, Aepbec KeJiciM any »KoHe xabapJiaHAbIpy TETIKTepi eHri3iyyi THic.

5. AKnmapaTThIK TYCiHZipy KYMBICTapbIH YHBIMAACThIPY: XKeke AepeKTepAiH KaJjal *KoHe
KaH/Jal MakcaTTa KOJIJJaHbLIATbIHbI TypaJibl XaJbIKKa KyHesi aknapaT Oepy KakeT. Byu
CeHIM/i apTThIPBII, TEXHOJIOTUAFA KAPChl CTUTMATU3aLUAHbI a3aUTa/bl.

JleMek, 6eT-a/INeTTi TaHy TEXHOJIOTHUSJIAPbIH KYKbIK KOpFay KbI3MeTiHJAe KOJIJJaHy — OyJI
TeK TeXHUKaJIbIK >KaHaJIbIK eMeC, COHbIMEeH KaTap KYKbIKTBIK, 3TUKAJIbIK *XoHe 9JIeyMeTTIK
esauieMzaepi 6ap kemeHAi yaepic. KazakcraHgaFbl Taxipube OyJl TEXHOJIOTUSIHBIH, YJIKEH
aJieyeTiH KepceTin oThblp, 6ipaK OHbI icKe acblpy/ja 3aHHAMaJ/IbIK KAMTaMachl3 €Ty MEH KOFaM/bIK,
CeHiM/Ii Ka/bIMTAacThIpy MaHbI3Jbl WIAPT 60JibIN Kasa 6epefi. OcbiraH 6ainanbicThl Face ID
KYHeCiH KYKbIK KOpFfay OpraHJapblHJa €Hri3y TeK TeXHUKaJIbIK KaJlaM eMeC, MeMJIEKEeTTIH,
UUQPJIBbIK TPaHCPOPMALUACHIHBIH, aZlaM KYKbIFbIH KYpMeTTey MeH KOFaM/bIK KayilcCi3JiKTi
caKTay apacblHJaFbl Tene-TEeHAIKTI CAaKTalThIH CTPATETUSIJIbIK OaFbIT O0JYbI THIC.

KopbITBIHBI

HudpablK TpaHchopMalMsHbIH YAepiCiHJe KYKbIK KOpFay OpraHJapblHbIH KbI3MeTiH
TUIM/ZI YUBIMAACTBIPY, XKeJeJl 9peKeT eTy KoHe JaJiesleMeliK JepeKTep/i Te3 apaja XKUuHay
KaXXeTTiri OypbIHFbIJAH /1a 63€KTi 00J1bIM OThIP. OCbIFaH Opai, OMOMETPUSIJIBIK COMKECTEH/ DY,
COHBbIH, iliHge OeT-aaneTti TaHy (Face ID) TexHoJsiorusickl - KYKbIK KOpFay KbI3MeETiHAe
VHHOBALMAJBIK KypaJl peTiHze KeHiHeH KOJILAaHbIC TayblIl KeJie/i.

3epTTey HOTUKeJiepi OOMbIHINIA, O6€T-dJ/INEeTTi TaHY TEXHOJOTUSCBIHBIH, TAHbIM/IbIK J9JIAIr1
COHFbl OHXbLIABIKTA enadyip apTKaH. AKI YATTBIK cTaHZapTTap *XoHe TEXHOJIOTusJap
UHCTUTYThIHBbIH, (NIST) 2023 »xbLiFbl ecebiHe calikec, Ka3ipri 3amMaHayu aJropuTMAep/iH,
(mbicanbl, ArcFace, InsightFace) coalikectengzipy pmaaairi 99,5%-ap1 kypanael [29]. byn
KepCceTKilll a/laM Ke3iMeH TaHy AdJAiriHeH 6ipHellie ece >koFapbl. OCbl TEXHOJIOTUSAHBIH, ARJIAITT
MEH CeHIM/iJIiri OHbl KYKbIKTBIK JaJieiieMesiepi OeKiTy »koHe KyAiKTisiepAi TaHy 6apbIiCbIHAA
KeHiHeH KoJlZJaHyFa MYMKiH/iK 6epe/i.

KaszakcTana eHrisiiy Toxipubeci e oH HoTke kepcetye. KP lmiki ictrep MuHHCTpJIiri MeH
YKePruTKTI oKIMAIKTEpAiH aAepekTepiHe camkec, 2022-2024 xbuigapbl Hyp-CynaTaH, AsMathl,
[lIeiMKeHT KananapbiHja “Ceprek-Face ID” xyiieciHiH keMerimeH 2 300-/1eH acTaM KbUIMBICTBIK, iC
awbliFad [30]. Bys »kyle HaKTbI yaKbIT peXKUMiH/le KOFaMAaFbl KAyilCi3/liKTi KaMTaMachI3 eTill,
KOJIIK, KOLli-KOH )XoHe KpUMUHaJ/IJAbIK KaJjaFajiay cajla/lapblH/a OH, bIKIAJI eTY/e.

Anaiiga, 3eptTey 6apbicbiHga Face ID yieciH KosiaHy KYKbIKTBIK, )KoHEe 3TUKaJIbIK TYPFblZa
6ipkaTap Macesiesiepi e TyAblpaTbIHbI aHBIKTAJAbI:

- Kaszakcran Pecny6aukacbiHblH “YKeke AepeKkTep koHe oJapAbl KOpFay Typasbl” 3aHbl
(2013 k.) Kasipri 6UOMeTPUSJIbIK TEXHOJOTHUSAIAP/AbIH epeKIIEIIKTEPiH TOJbIK KAMTbIMaM/1bl;

- Jlepb6ec nepekTepAi )KUHAy, CAaKTay koHe eH/Jiey paciMepi 60MbIHIIA HAKTbI TETIKTEP MEH
0aKpl/iay MeXaHU3M/JEePi KeTiJIMeTeH;

- AzaMaTTapAblH KeKe eMipre KOJI CYyFblJIMay KYKbIFbIH CAaKTay MeH KOFaM/IbIK KayilCi3iKTi
KaMTaMachI3 eTy apacblHAaFbl TEHTEPIM TOJIbIK peTTesiMereH [31].

FoinbiMu naiibiM peTiHje, ocbl Makasnaaa Kasakcranga Face ID TexHOIOTHUSICBIH KYKBIKTBIK,
peTTey cajacblH/Aa XaHallla FbIJIBIMU TACI/Iep YChIHbLIABL. byJr:

- OMOMETPHUSAJIBIK, JlePEKTEPAiH KYKbIKTBIK PEXXMMIH HAKTbIJIAUTBIH apHaWbl 3aHHAMaJIbIK
6a3a a3ipJiey;
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- KYKbIK KOpFay opraHjapblHa apHaJIFaH 3TUKaJIbIK KOJEeKCTepAi KabbLigay;

- lepeKTep/i eHJey Ke3iHe NpoNopLHUOHAIABIIBIK KoHe MaKCaTThI/IbIK KaFUlaJapblH €H-
ri3y KaXKeTTiriH Heri3zeyre 6aFbITTa/IFaH.

YCbIHBICTAp MEH NepcleKTUBasap:

1. KyKbIKTBIK XeTingipy: KazakcTaHHbIH U PJIbIK KOAEKCi asiCbIH/Ia 0MOMETPHUSIBIK I€PEK-
Tepre KaThICThI apHaibl 66J1iM a3ipsiey KaxkeT. MyH/1a ©HJley MaKcaThl, 3aHAbLIbIK HeTi3aepi,
KeJIiCiM a1y mpoleaypackl MeH JepeKTepi caKTay Mep3iMepi HaKThl perJiaMeHTTe Nyl THiC.

2. Texnonorusiablk gamy: KP I[IM xyiecinge Edge Computing, Blockchain »xaHe Federated
Learning cekinpi Kayinci3fikTi apTTbipaTblH aHa LUQPJIBIK apXUTeKTypasap eHAipinyi
KarKeT.

3. Kagpnapas! gaspiay: AkafieMUsJIbIK OpTa MEH KYKbIK KOpFay KYpbLIbIMAApPbIHAA OChI
TEXHOJIOTUSJIap/ibl KOJIJJaHy O0MbIHIIA OKBITY 6aFAap/iaMasiapblH €HTi3y MaHbI3/bl.

4. KoraMibIK OaKbliiay MeH JiepOec KYKbIKTapAbl KopFay: udpablk colikecTeH/ipy npoueci
TOJIBIK TPAHCIMApPeHTTi 60Jiybl THiC. Bys ylIiH a3aMaTTbIK KOFAM OKiJJepiHiH KaTbICybIMeH
KOFaM/IbIK KEHEeCTepZiH peJiiH KyLleHUTy YCbIHbLIa/bl.

Ocbuiaiiia, Face ID TexHOJIOTUSICBIHBIH, KYKbIK KOpPFay KbI3METiHJlE KOJIAHbLIYbI — OYJI
TeK TeXHUKaJIblK MHHOBAlUs eMeC, COHbIMEH Oipre asaMaTTapAblH, KYKbIKTapblH CakKTay,
3aHHaMaJIbIK, YIJIECTIpY *XKoHEe UHCTUTYLIMOHAJIJbIK OaKblay CeKi/ji KOMKbIPJibl Maceseaepai
KaMTUTBIH KellleH/i mpoiecc. KazakcTaH yuiiH 6y 6aFbITTa KYKbIKTBIK K9HE MPAaKTUKAJIbIK,
HeTi3/i >KaHFbIPTY — YaKbIT TaJa0bI.

Bys1 Makasia »k06aHbIH, KapakaTbl ecebiHeH »KapusiaH/pl (KapXKbllaHblpy ke3i: KasakcTaH
Pecny6sinkacso! FpLibIM kaHe 0Faphbl 6i/1iM MUHUCTpJIITiHIH FpuibiM komuTeTi BP 28511965).

ABTOpJIapAbIH, KOCKaH YJIeci

JocxkaHoBa A.B. - 3epTTey HOTHKeJIepiH KUHAY, TaJl[ay, MaKaJIaHbIH, TY>KbIpbIM/JaMachl
MEH OHbIH Ma3MYHbIH JIalblH/lay, CbIHU TYPFbIJAaH KalTa Kapay, TYCiHAipY;

Berasmes E.H. - kipicne, afjicTep MeH MaTepuanjap, KOpbITbIH/bI, 9/1e0HETTEPAI pacimMey,
TpaHCJUTEepPaALUs, )Kapysajay YLIiH MaKaJlaHbIH COHFbl HYCKACBIHBIH paciMAesyiHe eJieyJi yJec.

Myaaesiep KaKThIFbICHI JKOK,

dae6ueTTep Tizimi

1. Jain, A., Ross, A., & Nandakumar, K. (2011). Introduction to Biometrics. — New York: Springer
Science+Business Media, - 312 p.

2.Zhao, W,, Chellappa, R, Phillips, P.]., & Rosenfeld, A. (2003). Face recognition: A literature survey //
ACM Computing Surveys (CSUR). - Vol. 35, Ne 4. - P. 399-458.

3. Kazakcran Pecniy6sirikacs! luiki ictep MUHUCTpJIiri. BUOMeTpUSAIBIK colikeCcTeHAIPY XKyHesepiHiH
TUIMJIIIrI Typasbl XKbIABIK ecell. — Actana, 2024. — URL: https://mvd.gov.kz (eTiHiu 6epreH KyHi:
25.07.2025).

4. Goodfellow, I, Bengio, Y., & Courville, A. (2016). Deep Learning. — Cambridge, MA: MIT Press, —
775 p.

5. Wang, X,, Chen, ], & Tong, X. (2020) Real-time Face Recognition System Based on Deep Learning //
IEEE Access. - Vol. 8. - P.55319-55328.

154 Ne24(153)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Keke mysaranwl aHbikmayda Face ID sicytieciH K010aHy mexXHO/102UsICbIHbIH KYKbIKMblK Hezizdepi

6. Kazakcran Pecny6sinkacbiHbIH «XKeke JiepeKTep aHe oJap/ibl KOpFay Typasbl» 3aHbl. — 21
mambIp 2013 k. N2 94-V KP3. - URL: https://online.zakon.kz/Document/?doc_id=31181402 (eTinim
6epreH KyHi: 26.07.2025).

7. OECD. Biometric Recognition: Policy and Practice. - Paris: OECD Publishing, 2021. - URL: https://
www.oecd.org/digital /biometric-recognition.htm (eTinimn 6epren kyni: 26.07.2025).

8. Council of Europe. Guidelines on the protection of individuals with regard to the processing of
personal data in the context of biometric technologies. — Strasbourg, 2018. — URL: https://rm.coe.int/
biometric-guidelines/16808b1c0b (eTiHiw 6epreH kyHi: 26.07.2025).

9. United States Department of Justice. Use of Biometric Technologies by Law Enforcement. —
Washington, D.C., 2020. - URL: https://www.justice.gov/biometrics (eTiHiw 6epreH kyHi: 26.07.2025).

10. UK Home Office. Biometric Data and Privacy: Legal Framework. - London, 2022. - URL: https://
www.gov.uk/government/publications/biometric-data-privacy (eTinim 6epren kyHi: 26.07.2025).

11. KP IIM 6acnaces kbi3MmeTi. «Face ID >xoHe 6GellHeGaKbLIay xKyiesepi apkblibl 2024 XKbLibl 46
iameyneri agam ycranapi». — Tengrinews.kz, 20 Kapamia 2024 x.

12. KP Uudpablk AamMy, THHOBALUSIAP KIHE a3pOFapbIlll eHepKacibi MUHUCTpJIri. BuUoMeTpusIbIK
MaJliMeTTep 6a3ackiHa 1oy — 2023 b1 — ActaHa, 2023. — (6eTTep CaHbl KOPCETIIMETEH, 3JIEKTPOHBIK
KyKaT).

13. INTERPOL. Facial Recognition and Criminal Investigations: Annual Report 2022. - Lyon, 2023.
- 74 p.

14. Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016.
General Data Protection Regulation (GDPR). — Official Journal of the EU, L119, 2016.

15. KasakcTtaH Pecniybsinkacsl l1iki ictrep MunuctpJiri. Korambik Kayincisgik Typasibl 2023 KbLIFbI
ecern. — ActaHa, 2023. — 95 6.

16. United Nations Office on Drugs and Crime (UNODC). Use of Biometrics in Crime Control. — Vienna,
2022. — 102 p.

17. KP IIM Bacnaces kpi3MeTi. AcTaHa KasacblH/A XalablKapaiblK GopyM KesiHe KYAIKTi ycTanael
// Polisia.kz. — 2023. — URL: https://polisia.kz (eTiHim 6epren kyHi: 28.07.2025).

18. NIST. Face Recognition Vendor Test (FRVT): Ongoing Evaluation. — Gaithersburg, 2023. — URL:
https://www.nist.gov/programs-projects/face-recognition-vendor-test-frvt ~ (eTiniln GepreH KyHi:
29.07.2025).

19. NIST. FRVT Report 2023. — Gaithersburg, 2023. — URL: https://www.nist.gov/programs-
projects/face-recognition-vendor-test-frvt (eTiHim 6epreH kyHi: 26.07.2025).

20. KazakctaH Pecny6ukacs! ki ictep MunuctpJiri. Koramablk Kayincisgik neH uudpaasgbipy
Typassl ecen. — Actana, 2024. — URL: http://mvd.gov.kz (eTiHim 6epren kyHi: 26.07.2025).

21.KP Hudpbik faMy MUHUCTpJIIri. KoFaMibIK mikip xaHe nudpJiblK Kayincisaik: Face ID xyiiecine
Ke3Kapac. — AcraHna, 2024. — URL: https://digit.gov.kz (eTinim 6epreH kyHi: 26.07.2025).

22. Wallis, P. (2021). Facial Recognition in Policing: Legal and Ethical Issues // Cambridge Law
Review. — Vol. 7, Ne 2. — P. 21-34.

23. NIST. Face Recognition Vendor Test Report. — Gaithersburg, 2023. — URL: https://www.nist.
gov/programs-projects/face-recognition-vendor-test-frvt (eTinim 6epreH kyHi: 26.07.2025).

24. Buolamwini, J.,, & Gebru, T. (2018). Gender Shades: Intersectional Accuracy Disparities in
Commercial Gender Classification // Proceedings of Machine Learning Research. —— Vol. 81. — P. 1-15.

25. European Parliament. General Data Protection Regulation (GDPR). — Official Journal of the EU,
L119, 2016.

26. Wright, D., & Kreissl, R. (2015). Surveillance in Europe. — London: Routledge, — 342 p.

JLH. T'ymunee amoiHdarsl Eypaszus yammoik yHugepcumemiHiy XAGAPLLBICHI. N24(153)/ 2025 155

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



A.b. [locacanosa, E.H. bezaaues

27. KP Huopabik njamy munuctpJiiri. Face ID xy#eciHe KoFaMm ke3kapachl. — ActaHa, 2023. — URL:
https://digit.gov.kz (eTinim 6epren kyHi: 26.07.2025).

28. National Institute of Standards and Technology (NIST). Face Recognition Vendor Test (FRVT) 1:1
Verification Results. — Gaithersburg, 2023. — URL: https://www.nist.gov/programs-projects/face-
recognition-vendor-test-frvt (eTinim 6epren kyHi: 15.08.2025).

29. U.S. National Institute of Standards and Technology (NIST). Face Recognition Vendor Test (FRVT)
- Ongoing Results. — Gaithersburg, 2023. — URL: https://pages.nist.gov/frvt (eTiniw 6epreH KyHi:
16.08.2025).

30. KP IIM pecmu caitTel. «Ceprek» »yHeciHiH, THiMAiairi Typaasl MajsiMetrtep. — 2024. — URL:
https://mvd.gov.kz (eTinim 6epreH kyHi: 20.08.2025).

31. KazakcraH Pecny6sinikacbiHbIH 3aHbl «JKeke JepeKTep koHe oJlap/ibl KopFay Typajbi». — 21
MambIp 2013 k. Ne 94-V KP3. — URL: https://adilet.zan.kz (eTiniw 6epren kyHi: 20.08.2025).

A.B. locxanogal, E.H. Berasimen?
1Akademust npagooxpaHumebHbuIX 0p2aHo8 npu [eHepaabHol npokypamype Pecny6auku Kazaxcmad,
Kocwvl, Kazaxcmau
2Buicwuti CydebHuiii Coeem Pechybauku KazaxcmaH, Acmana, Kazaxcmau
(e-mail: 1aitok82@mail.ru, 2ernar-begaliev@mail.ru)

HpaBOBble OCHOBBI TEXHOJIOI'MH UCN0J1b30BaHUs cucteMbl Face ID B I/IAeHTI/I(l)I/lKaILI/II/I JINYHOCTH

AHHOTanusa: B yc/ioBUsIX cOBpeMeHHOU mio6anu3anuu U 1ubpoBU3aIMU MpobjieMa TOYHOU U
HaJIe)KHOU M eHTUPHKALUN JIMYHOCTH NpHUoGpeTaeT 0co6y0 3HAYUMOCTD [iJisl OBbIIeHUs 3¢ dek-
THUBHOCTH CUCTEMBI [IPAaBOOXPAHUTEJbHbIX OPTaHOB U 0beclieyeHUs 001leCTBEHHOW 06e30MacHOCTH.
B 3TOM KOHTeKcTe 6UOMeTpUYeCKUe TEXHOJIOTMH, B YACTHOCTH CHMCTeMa pacno3HaBaHuda JivL (Face
ID), BBICTYyNalOT Kak MHHOBALMOHHOE pellleHue, 03BOJIS0LIee aBTOMAaTHYEeCKH UAeHTUPULUPOBATh
YyeJIOBeKa I10 ero JIMLY € BBICOKOH CTelleHbI0 TOYHOCTH U ONEPAaTUBHOCTH.

B cTaTbhe BcecTOpOHHE pacCMaTpPUBAIOTCSA HAyYHO-TeXHOJIornyeckue ocHoBhl Face ID, oco6eHHOCTH
NpUMeHEeHUs aITOPUTMOB UCKYCCTBEHHOTO MHTEJ/IJIEKTA U MAalUIMHHOIO 00y4YeHHs, a TaKXKe MpaKTHUKa
BHeJ[peHUs1 JAaHHON TeXHOJIOTUW B [efTeJbHOCTb INpPAaBOOXPaHUTEJbHbIX OpPraHoB Pecny6/uku
Kazaxctan. Ocob6oe BHHUMaHUe yJeJseTcsi HOPMAaTUBHO-IPAaBOBOMY peryJMpOBaHUIO, CTeleHU
COOTBETCTBUS MEX/AyHAapOJHbIM CTaHJApTaM B 06JIaCTH 3alUThbl MePCOHAJBHBIX JAHHBIX, @ TaKXe
COGJII0/IeHUI0 KOHCTUTYLIMOHHBIX IIPaB U CBOOO/, IMYHOCTH NIPU UCIIOJIb30BAaHUU TEXHOJIOTHH.

B xozme uccienoBaHUsl aHaJUM3UPYIOTCS NMpOLECChl aMpobaldu M NPaKTUYECKOro NpPUMeHeHUs
Face ID B cucreme MB/I, opraHoB NpoKypaTypbl W HallMOHAJbHOU Ge30MacHOCTH PecnyO/uKu
KazaxctaH. KpoMe Toro, npuBejieH CpaBHUTEJbHBI aHa/IM3 MeXAYHAapOJHOrO OIbITA, BKJIOYasd
npaktuky CIIA, EBponeiickoro cor3sa, Kutas u flnonun B chepe npuMeHeHUs1 paclio3HaBaHUS JIHL]
B [IPaBOOXPAHUTEJIbHOM [leATeJIbHOCTU. PacKpbIBalOTCa BONPOCHI MEXAYHAPOLHOTO COTPYJHUYECTBa,
yHHQUKALUU TeXHOJOIMYeCKUX CTAaHAAPTOB U GOpMUPOBaHUSA 0O1MX 6a3 OOMETPUYECKUX JaHHBbIX.

[lo pe3y/bTaTaM uccae0BaHUs 060CHOBaHbI 3G PEeKTUBHOCTD U MEPCIEKTUBLI TpuMeHeHus Face ID
B [IPaBOOXPaHUTEJIbHOM chepe, BblJle/IeHbl K/I0YeBble ITUYeCKHe U IPaBOBble BbI30BBI, IPe/iJI0KeHbI
OyTH JaJbHeHLIero COBEpLIEHCTBOBAHUS 3aKOHOJATEJNbCTBA M TEXHUYECKOM HHQPPACTPYKTYpHI.
YkasaHHas TexHOJIOTUA pacCMaTpUBaeTCsd KaK BaXKHbIA 3JIeMEHT TOCYAAapCTBEHHOU IOJHUTHKU
nrdpoBoi TpaHchOpMalMKd U KaK UHCTPYMEHT IIOBBIILIEHHS YPOBHS 001eCTBEHHON 6€30NaCHOCTU B
Pecny6inke KaszaxcraH.
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KioueBsle cioBa: Face ID, 6uoMeTpuyeckas ujeHTUpUKals, paclio3HaBaHUe IMYHOCTH, IPaBOOX-
paHUTeJbHbIE OPraHbl, 3al[UTa IePCOHANbHBIX JAHHBIX, UCKYCCTBEHHbBIN UHTEJLIEKT, 1MdpoBas 6e30-
IIaCHOCTb, HOpPMATUBHO-IIPaBOBas 6a3a, MeX/[yHapOAHbIN OIBIT, ITHKA.
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The legal basis of the technology of using the Face ID system in personal identification

Abstract: In the current era of globalization and digital transformation, the issue of accurate and
reliable personal identification has become a key factor in enhancing public safety and improving the
efficiency of law enforcement systems. In this context, biometric technologies - particularly Face ID
systems - are widely recognized as innovative tools that enable automated recognition of individuals
based on facial features with high speed, accuracy, and reliability.

This article provides a comprehensive examination of the technological foundations of Face ID, the
use of artificial intelligence and machine learning algorithms, and the practical implementation of this
technology in the activities of law enforcement agencies of the Republic of Kazakhstan. Special attention
is given to the legal framework, its compliance with international standards for the protection of
personal data, and the safeguarding of fundamental human rights and freedoms during the application
of biometric systems.

The study analyzes the testing and operational use of Face ID technologies within the Ministry of
Internal Affairs, the Prosecutor General’s Office, and national security bodies of Kazakhstan. Additionally,
a comparative analysis of international experience is conducted, focusing on the practices of the United
States, the European Union, China, and Japan in employing facial recognition systems in law enforcement.
The article explores legal and technical aspects of international cooperation, including the importance of
creating integrated biometric databases and harmonizing technological standards.

The research findings substantiate the effectiveness and prospects of using Face ID in the law
enforcement sphere. It highlights key ethical and legal challenges, offers specific recommendations
for improving national legislation and technical infrastructure, and frames the technology as a crucial
component of Kazakhstan’s digital transformation strategy and its efforts to strengthen public security.

Keywords: Face ID, biometric identification, personal recognition, law enforcement, data protection,
artificial intelligence, digital security, legal framework, international experience, ethics.

References

1. Jain, A., Ross, A.,, & Nandakumar, K. (2011). Introduction to Biometrics. — New York: Springer
Science+Business Media, — 312 p.

2.Zhao, W,, Chellappa, R, Phillips, P.]., & Rosenfeld, A. (2003). Face recognition: A literature survey //
ACM Computing Surveys (CSUR). — Vol. 35, Ne 4. — P. 399-458.

3. Qazagstan Respublikasy Iski ister ministrligl. Biometrialyq sdikestendiru jiiielerimiii tiimdiligi
turaly jyldyq esep. — Astana, 2024. — URL: https://mvd.gov.kz (6tinis bergen kiini: 25.07.2025).

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. N24(153)/ 2025 157

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



A.b. [locacanosa, E.H. bezaaues

4. Goodfellow, L., Bengio, Y., & Courville, A. (2016). Deep Learning. — Cambridge, MA: MIT Press, —
775 p.

5. Wang, X,, Chen, ., & Tong, X. (2020). Real-time Face Recognition System Based on Deep Learning //
IEEE Access. — Vol. 8. — P. 55319-55328.

6. Qazaqgstan Respublikasynyfi «Jeke derekter jane olardy qorgau turaly» Zafiy. — 21 mamyr 2013
j- Ne 94-V QRZ. — URL: https://online.zakon.kz/Document/?doc_id=31181402 (6tinis bergen kiini:
26.07.2025).

7.0ECD. Biometric Recognition: Policy and Practice. — Paris: OECD Publishing, 2021. — URL: https://
www.oecd.org/digital /biometric-recognition.htm (accessed: 26.07.2025).

8. Council of Europe. Guidelines on the protection of individuals with regard to the processing of
personal data in the context of biometric technologies. — Strasbourg, 2018. — URL: https://rm.coe.int/
biometric-guidelines/16808b1c0b (accessed: 26.07.2025).

9. United States Department of Justice. Use of Biometric Technologies by Law Enforcement. —
Washington, D.C., 2020. — URL: https://www.justice.gov/biometrics (accessed: 26.07.2025).

10. UK Home Office. Biometric Data and Privacy: Legal Framework. — London, 2022. — URL: https://
www.gov.uk/government/publications/biometric-data-privacy (accessed: 26.07.2025).

11. QR IIM baspas6z qyzmeti. «Face ID jane beinebaqylau jiiieler1 arqyly 2024 jyly 46 1zdeudegi adam
ustaldy». - Tengrinews.kz, 20 qarasa 2024 j.

12. QR Sifrlyqg damu, innovasialar jane aerogarys onerkasibi ministrligi. Biometrialyq malimetter
bazasyna solu - 2023 jyl. — Astana, 2023. — (better sany korsetilmegen, elektrondyq qujat).

13. INTERPOL. Facial Recognition and Criminal Investigations: Annual Report 2022. — Lyon, 2023.
— 74 p.

14. Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016.
General Data Protection Regulation (GDPR). — Official Journal of the EU, L119, 2016.

15. Qazagstan Respublikasy Iski ister ministrligl. Qogamdyq qauipsizdik turaly 2024 jylgy esep. —
Astana, 2024. — 95

16. United Nations Office on Drugs and Crime (UNODC). Use of Biometrics in Crime Control. — Vienna,
2022.— 102 p.

17. QR IIM Baspasoz qyzmeti. Astana qalasynda halyqaralyq forum kezinde kiidikti Gistaldy // Polisia.
kz. — 2023. — URL: https://polisia.kz (6tinis bergen kiini: 28.07.2025).

18. NIST. Face Recognition Vendor Test (FRVT): Ongoing Evaluation. — Gaithersburg, 2023. — URL:
https://www.nist.gov/programs-projects/face-recognition-vendor-test-frvt (accessed: 29.07.2025).

19. NIST. FRVT Report 2023. — Gaithersburg, 2023. — URL: https://www.nist.gov/programs-
projects/face-recognition-vendor-test-frvt (accessed: 26.07.2025).

20. Qazagstan Respublikasy Iski ister ministrligl. Qogamdyq qauipsizdik pen sifrlandyru turaly esep.
— Astana, 2024. — URL: http://mvd.gov.kz (6tinis bergen kiini: 26.07.2025).

21. QR Sifrlyq damu ministrhigi. Qogamdyq pikir jane sifrlyq qauipsizdik: Face ID jliiesine kozqaras.
— Astana, 2024. — URL: https://digit.gov.kz (6tinis bergen kiini: 26.07.2025).

22. Wallis, P. (2021). Facial Recognition in Policing: Legal and Ethical Issues // Cambridge Law
Review.— Vol. 7, Ne 2. — P. 21-34.

23. NIST. Face Recognition Vendor Test Report. — Gaithersburg, 2023. — URL: https://www.nist.
gov/programs-projects/face-recognition-vendor-test-frvt (accessed: 26.07.2025).

24. Buolamwini, J., & Gebru, T. Gender Shades: Intersectional Accuracy Disparities in Commercial
Gender Classification // Proceedings of Machine Learning Research. — 2018. — Vol. 81. — P. 1-15.

25. European Parliament. General Data Protection Regulation (GDPR). — Official Journal of the EU,
L119, 2016.

158 N24(153)/ 2025 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Keke mysaranwl aHbikmayda Face ID sicytieciH K010aHy mexXHO/102UsICbIHbIH KYKbIKMblK Hezizdepi

26. Wright, D., & Kreissl, R. (2015). Surveillance in Europe. — London: Routledge, — 342 p.

27. QR Sifrlyq damu ministrligi. Face ID jiiiesine qogam kézqarasy. — Astana, 2023. — URL: https://
digit.gov.kz (6tinis bergen kiini:: 26.07.2025).

28. National Institute of Standards and Technology (NIST). Face Recognition Vendor Test (FRVT) 1:1
Verification Results. — Gaithersburg, 2023. — URL: https://www.nist.gov/programs-projects/face-
recognition-vendor-test-frvt (accessed: 15.08.2025).

29. U.S. National Institute of Standards and Technology (NIST). Face Recognition Vendor Test (FRVT)
- Ongoing Results. — Gaithersburg, 2023. — URL: https://pages.nist.gov/frvt (accessed: 16.08.2025).

30. KR IIM resmi sajty. «Sergek» zhyjesinin tiimdiligi turaly malimetter. — 2024. — URL: https://
mvd.gov.kz (6tinis bergen kiini: 20.08.2025).

31. Qazagstan Respublikasynyfi Zafiy «Jeke derekter jane olardy qorgau turaly». — 21 mamyr 2013 j.
Ne 94-V QRZ. — URL: https://adilet.zan.kz (6tinis bergen kiini: 20.08.2025).

ABTOpJIAap TypaJibl M3JIiMeT:

Hdocacanoea A. - noktropanT, Kasakcran Pecny6simkackl bac mpokypaTypacs! *KaHbIHAaFbl KyKbIK
KopFay akajieMusicol, Pecybsinka keieci, 94, 010078, Kociuibl, Kazakctan

bezanuee E. - xar-xabap aBTOPBI, 3aH FbUIBIMJAPBIHBIH AOKTOPBI, Npodeccop, KasakcraH
Pecny6.1vkace! 2Korapsl Cot KeHeciniH Myiueci, MaHrisik en ganfbLibl, 8, 010000, Actana, KazakctaH

dociycaHoea A. - [OKTOpaHT AKajJieMHMU IPaBOOXPAHUTEJbHbIX OpPraHoB Mpu [eHepaibHOU
npokypatype Pecny6inku Kazaxcran; yu. Pecy6uinika, 94, 010078 Kocuibl, KazaxcTaH;

bezanuee E. - aBTOp AJis1 KOPPECNOHAEHIUM, JOKTOP HOPUAWYECKUX HayK, mpodeccop, 4JeH
Bricuiero Cyne6noro CoBeta Pecny6sinku Kazaxcrtan, np. Manruiuk e, 8, 010000, ActaHa, Kazaxctan

Doszhanova A. - PhD student, Academy of Law Enforcement Agencies under the General Prosecutor's
Office of the Republic of Kazakhstan, Respublika St., 94, 010078 Kosshy, Kazakhstan

Begaliyev Ye. - corresponding author, Doctor of Law, Professor, member of the Supreme Judicial
Council of the Republic of Kazakhstan, pr. Mangilik el, 8, 010000, Astana, Kazakhstan

Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms and

conditions of the Creative Commons Attribution (CC BY NC) license (https://creativecommons.org/licenses/by-

nc/4.0/).

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. N24(153)/ 2025 159

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318


Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms and conditions of the Creative Commons Attribution  (CC BY NC) license (https://creativecommons.org/licenses/by-nc/4.0/).
Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms and conditions of the Creative Commons Attribution  (CC BY NC) license (https://creativecommons.org/licenses/by-nc/4.0/).
Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms and conditions of the Creative Commons Attribution  (CC BY NC) license (https://creativecommons.org/licenses/by-nc/4.0/).

JLH. I'ymunes amviHdarsl Eypasus yimmeolk yHueepcumeminiy XABAPIIIBICHL.
ISSN: 2616-6844. eISSN: 2663-1318

KYKBIK CEPUACBHI/ LAW SERIES/ CEPH{ ITPABO

KbBLIMBICTBIK KYKbIK,. KbIJIMBICTBIK, Iponecc. KpumuHaimcruka. KpyumuHo-
jgorua / Criminal law. Criminal process. Criminalistics. Criminology/
YroJioBHOe npaBo. YroJI0OBHBIX npouecc. KpumuHanvcruka. KpumuHosiorus
FTMAP10.81.55 https://doi.org/10.32523/2616-6844-2025-153-4-160-175

FeiibiMu MaKasia

Bbasiara 30pJIbIK-30MObL/IBIK KOPCETKEHI YIIIiH aTa-aHAa KYKbIKTapbIHAH
aiibIpyMeH GailyIaHbICTBI icTepAi KapayAbIH MPoLecCcyalJblK epeK-
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AnaaTna: OT6acblHAAFbl TYPMbICTBIK 30PJIbIK-30MObLIbIK, TAKbIPbIObI Ka3ip-
Il yakKbITTaFbl €H MaHbI3/ bl 9pi KypAeJii Maceie. EniMizae eMipiiH KUbIH KaFAan-
JIapbIHa Tan 60JIFaH 0TOAChIHAAFbI 6asiaiap/iblH 3apAan Lieryi COHFbI Ke3eH/epi
»Kuizien KeTTi. EH cOpaKbIChl, aTa-aHACbIHbIH, 63 OaJslacblHa 30PJIbIK-30MOBLJIbIK,
»K9He KaThIre3/liK KepceTyi, 6a/laHbl arpecCcUsiFa TapTy, *KbIHbICTbIK, 9MOLIMOHAJI-
Jibl 2koHe GU3HO0JIOTHSJIBIK 30PJIbIK-30MObLIBIK KOPCETYI YJIKEH TpobieMara ail-
HaJIbIII OTBIP.

BanaHblH, aTa-aHa TapanblHAaH KaHJal Ja O0JICBIH 30pJibIK-30MObLIBIKKA
yUIbIpaybl OHBbIH MOpPa/bJblK, GQU3UKAJIbIK KOHE 3MOLMOHAIABIK, KaFJalbiHa
Tikese acep etefi. OTOGachiHAA 6ajslaFa 30PJIbIK-30MObLIbIK, KOPCETKHI YIIiH
3aHMeH OipKaTap »KayalKepuIiJiiK mapachl Ke3/eJreH.

ATa-aHa KyKbIFbIHAH aWbIpy — 6aJ/laHblH, KYKbIKTapblH ©3T€ »K0JIMEH KopFay
MYMKIH 60JIMaFaH Kaf[anaapAa KoJAaHbLIATbIH O0TOAChUIBbIK-KYKBIKTBIK, XKay-
anKepILIiKTIH COHFbI LIEKTI Iapachkl 60J1bIN TaOblIabI.

Makasiazia 6as1aFa 30pJIbIK-30MObLIbIK KOPCETKEHI YIlIiH aTa-aHa KYKbIFbIHaH
anbIpyMeH 6alJIaHbICThI icTep/ii Kapay/iblH MpPOoLecCyalblK, epeKienikTepi Ta-
JlaHa/ibl. A3aMaTThIK, TPOLECTIK 3aHHAMaFa COMKeC TaJslall KOO iCiH »Kypri3yze MiH-
JIeTTi TYpZe Tasiall KO KYKbIFbIHbIH, a/IFbIIIAPTTApPhI, aTall alTCaK, Tajal apbi36eH
KYTIHT€H KeKe jKoHe 3aH/bl TYJIFa/Iap/blH a3aMaTThIK MPOLECTIK KYKbIK KabisieT-
TiJIirl, a3aMaTThIK iCTEP/IiH, COTTapFa BEIOMCTBOJIbIFbI KAPAaCThIPbLIA/IbI.

CoHpali-aK, aTa-aHa KYKbIKTapblHAH allbIpy TypaJibl icTep OGOMbIHINA COTKA Y-
TiHyZie TaJlall apbI3/ibl K9He OFaH Koca OepijieTiH Ky»kaTTap/bl paciM/ey TapTiobi,
aTa-aHa KYKbIKTapblHaH alibIpyFa Heri3 60/1aTbiH (aZJaMHbIH, CO3bLIMaJ/Ibl MACKY-
HeM/JIiKneH (HalIaKopJIbIKIEH) 3apJan IIereTiHiH pacTalTbIH) J2JiesieMesnepai
YCBIHY/IbIH, MaHbI3/IbIbIFbI TaJ1AaHa/bl. YChIHbUIFAH MaTepUasIZap MeH JpJies/ie-
MeJiepZi 6aranay Ke3iHJe coTTap, 6asaHbIH MiKipi MeH aTa-aHaHbIH, KYKbIKTapbl-
HbIH, CAaKTa/IybIH eCKepe OThIPbII, OJIapAbIH MYAJesepiHe CyHeHyre THiC.

Ty#iH ce3aep: oT6ackl, aTa-aHa, aTa-aHAHbIH KYKbIKTapbl MEH MiHJeTTepI,
6as1a, 6a/1a KYKbIKTaphl, 6asiaFa KaTbIre3/1iK KOPCeTY, 30pJIbIK-30MObIJIbIK, aTa-a-
Ha KYKbIFbIHAH albIpy, TaJal apbl3, TajJal KO HBICAHBI, iCTi KO3Fay, A3JIe//EeY.
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Basiara 30p/blK-30M6bLIbIK KOPCEMKeHI YWIiH ama-aHa KYKbIKMapblHaH alibipyMeH 6atiiaHbicmbl icmepdi
KapaydeiH npoyeccyandsik epekuieaikmepi

Kipicne

OTbachl - MeMJIEKET NEH KOFAaMHbIH HETI3Ti ipretachl KoHe 0J1 Ke3-KeJIreH MeMJIEKETTIH
fieMorpadUsIbIK casicaTbl MEH 9J1eyMeTTiK-3KOHOMUKAJIbIK JaMyblHA TiKeJiel bIKNaJl eTefi.
AnaMHBIH TyJIFa 60BN JaMybIH/Ia TEPEH, TAJIIM-TopOUe MeH MiHe3-KyJIKbIH Ka/JIbIITaCThIPAThIH
«Kapa aHbIpaKy», M9JIEHUET, AICTYP, KaJIIbl, TYTACTaM, 0TOACHLIBIK KYH/bLIBIKTAp CAKTaJIFaH
KOFaM KalllaH /ja TYpaKThbl 9pi AypbIC 6aFbITTA JaMUTbIHbI Oerii.

KasakctaH Pecny6/iikacbiHblH KOHCTUTYLUSICBIHBIH 27-6a0bIHbIH 1-0abblHa COMKEC HEKE
MeH 0T6achl, aHa MEH 9Ke XoHe 6aJjla MEMJIEKETTIiH KopFayblH/a 60./1a/1bl. BasianapbiHa KaMKOp-
JIBIK, 2)Kacay »KoHe oJlapAbl TopOuesiey — aTa-aHaHbIH eTeHe KYKbIFbI 9pi MiHAeTi [1] MeMsiekeT
0TOaChIH/AAFbl KapbIM-KATbIHACThI GApJIbIK, TOCIIMEH peTTeyTe ThIPbICa/bl KoHe 3aHHAMaJIbIK,
JleHrelie 6apJiblK, KaTbICylIblIapFa KYKbIKTap MeH MiHJAETTEp XYKTeWAi, OyJ peTTe epJi-
3allbINThIJIApMEH — aTa-aHaJlapMeH 6ipre osap/pblH 6ajasapsl Jja 0TOAChLIbIK KaTblHACTapFa
Tycenl.

OTbackl 3aHHaMacblHAA OaJsiaFa OTOACBLIBIK-KYKbIKTBIK KaTbIHACTap/blH, KATbICYLIbICHI
peTiHje GipKaTap KYKbIKTap Ke3/eJreH dHe oJIap/iblH KOJ CYFbLIMAayIblIbIFbIHA KEMiAfiK
6epineni. MyHzail KyKbIKTapFa 6ajlaHblH 0T6AChIH/A 6Mip CYpy K9He TopOue aJy, aTa-aHaCblH
6i/1y, oJ1apAblH, KAMKOPJIBIFBIH aJly, 0JlapMeH Oipre Typy KYKbIFbI KaTazbl [2].

Enimizge 6asa KykbIKTapbl 5 kojekc, 10 3aH, 12 HOPpMaTHUBTIK-KYKbIKTbIK aKTiJepMeH
6ekiTinreH. 3aH Ky3iHzAe OekiTiireHiMeH, anaijja, 6aja KYKbIKTapblHbIH, O0y3bl1y QakTiiepi
KUl Ke3zecin »kaTa/ibl. basa KYKbIKTaphl )keHiHAeri yakis JJuHapa 39KreBaHbIH OUBLIFbI 2025
KbUIFbI 23 MaMbIpZarbl [Ipe3neHT KaObLijayblHAa OasHAaFaH MaJliMeTTepiHe CYHMeHCEK,
6a/1a KYKbIKTapblH KOpFayfa KaTbhICTbl 3aH HOpMaJlapbiH 6y3faH 171 aepek aHbIKTa FaH [3].
Bana Tep6ueci MeH OHBIH TafFAbIpblHA HEMKYpaiJibl Kapall, oJlapFa KaMKOPJIbIK >Xacay/blH,
»KayalKepuIiJIiriH ce3iHe 6epMeNTiH aTa-aHasap Aa a3 eMec. YATThIK CTaTUCTHKA GI0POCHIHBIH,
pecMH MaJliMeTiHIle, COT IeliMiMeH aTa-aHa KYKbIFbIHaH aWblpbuiFangap 2021 xpuibl -1
481, an 2022 xkbibl — 1341, an 2023 xKblibl - 1279 caHblH Kypanabl [4].

basa KyKbIKTapblH KOpFay MaceJieci KalllaH Jja e3eKTiJiKKe he. bys Kypzaesi TaKbIpbINThI
3epesiey esiMizie 6asa KYKbIKTapbl MHCTUTYTBIH OJlaH opi »KeTiiJipy/ie MaHbI3bl 6ap
TY>KbIPBIM/IAP MeH KOPBITbIHABLIAD YKacayFa MYMKIiH/AiK 6epefi.

3epTTey daicrepi

3epTTeyAiH 9/jicCHaMaJIbIK HETi3iH XyHeJliK, AualeKTUKAJbIK, GOopMasibAi-ITOTUKAJIBIK d/icC-
Tep Kypaibl. COHbIMEH KaTap, 3epTTey 6GapbIChlH/a KYKBIKTBIK TaJ/iay, CaJbICTblpMaJibl-
KYKBIKTBIK 9/iC, UHAYKUUSA MeH JeAyKLUsd, CUMATTAY >XKOHe >Ka/lblaady CUAKTbI >XaJlbl
’)KOHEe apHaMbl FbUIBIMUA JOJAICTEpP KOJAAHBLIABL ATaslfaH o9jicTep 3€pTTey HbICAHbIHBIH
KYKBIKTBIK TaOWFaThIH, JaMybl MeH KOJIJJ@aHbIC asiChIH >KaH-KaKThbl 3ep/iesieyre, TEOPHUSJIbIK
TY>KbIPBIM/IAp/bl HETi3/jeyre )XoHe NPaKTUKaJIbIK YCbIHBICTAp XKacayFa MYMKIH/IK 6epzi.

Kyhienik azic aTa-aHa KYKbIKTapblHAH albIpy icTepiH 3epTTereHe, xymesik afjic 6apabiK
KaTbICylIbLJIAp MEH UHCTUTYTTapAbl (aTa-aHa, 6asa, COT, IPOKypop) 6ip OYTiH Kyiie peTiHAe
KapacTbhIpyFa MyMKiHAiK 6epAi.

JuaneKkTuKa/bIK d/lic 6asiaFa 30pJbIK-30MObLIBIK KOPCETKEH] YIIIH aTa-aHa KyKbIKTapblHaH
aiblpy icTepiH 3epTTey/e 6ajlaHbIH KYKbIKTapbl MEH aTa-aHaHbIH KYKbIKTapbl apacbIH/AaFbl
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KapaMa-KapCbUIBIKThI TaJAay/ia, 3aH HOpMaJlapblHbIH, TEOPUAJIBIK KoHe NpaKTHUKaJbIK apa-
CBIH/IaFbl KApbIM-KAaTbIHACBIH 3epTTeYAe KOpiHic Tababl.

dopManbAi-JIOTMKaIbIK 9iCTep KYKbIKTBIK HOpMaslap MeH COT INpaKTHUKAaCbIHBIH e3apa
O6alJIaHbICBIH HAKThl KepceTin, 6ajla KYKbIKTapblH KOpFfay LlapaJapblHbIH THUIM/iIIriH
apTThIpyFa OaFbITTa/IFAaH KOPBITBIH/ABI )KacayFa MyMKIiHZIK 6epai. OHbIH iliHAge aHaNIU3zey,
CUHTe3/iey, 9JlicTepi aTa-aHa KYKbIKTapblHaH aWbIpy TOPTibi, Tajsanm Kow cy6beKTinepi
’KoHe GaslaHbl KOpFay LlapasiapblH Ta/lJay/a, »eKe JlepeKTepAi O0ipikTipin, npoueccyanblk
epeKIllIesJIiKTepAi XKyHeJli cunaTTayZa KepiHic TanThl. AJl, UHAYKIAA apKbLIbl XXeKe icTep/eH
’KaJIllbl 3aHJbLIBIKTAp aHbIKTAJICA, AeAYKUUA apKblabl KaJlllbl 3aH HOpMaJsapbl HAaKTHI ic
KarJanblHA KOJIJAHbLI/bI.

Banara 30pJibIK-30MObIIBIK, KOpCeTKeHi VIIiH aTa-aHa KyKbIKTapblHaH aubIpy icTepiH
XKYPri3y NpoleciH Ke3eH-Ke3eHiMeH CUMaTTay, COT iCiH Kapay TepTibiH, KaThICYlblIap/iblH
KYKbIKTapbl MeH MIHJEeTTepiH, KOPBITBIHAbI LIelliM ILIbIFapy MNpPOLECiH erken-TerxKeunsai
KepceTy dJicTepiHeJe CUIIATTAYy KOHE KaJINbLIay CUAKTbI KaJIllbl )XoHe apHaWbl FbIJIBIMU
dJlicTep KOJAaHbII/bI.

HaTHKesiep MeH TaJIKblIayJiap

Basna - asieymMeTTik ocas TonTapApblH 6ipi. basmaHbIH oca/AbIFbI IFHU 3JICI3/iTi, KON KaFaaija,
bU3MKaJbIK *KoHEe MCUXUKAJBIK KeTiJIMereH/jikTeH OaJjiaHblH Wi KYKbIKTapbl O0Y3blJIaTbIH
obbekTire aHajsybIMeH TyciHZipineai. XKofapblZja aTan eTKeHiMi3Jel, MEMJIEKET O©CKeJIeH
YpHaKThbIH 6oJ1alIaFbiHA TiKeJel My/Jiesi, COHAbIKTAH TiKesied aTa-aHajsapFa e3 6ajiajapbiH
TopOuesiey, 6isiM Gepy, oJslapAbl KOpFay »KoHe KyTim-6ary, oJiap/iblH eMipiHe KaJbIIThI
MaTepua/IbIK-TYPMBICTBIK JKarjalap »Kacay »KeHiHJeri KYKbIKTap MeH MiHJeTTepAi
KYKTenli. Bys1 KYKbIKTap TeK aTa-aHaJlap/iblH, KOXKEeTTIJIIKTePiH KaHaFaTTaHAbIPY YUIiH FaHa
eMec, COHbIMeH KaTap, 6asajsap/blH MyJ/JesepiH KaMTaMachi3 eTy VIliH Oepineni. ATa-aHa
KYKbIKTapbIH XKy3€ere acblpy 6asiajapAblH My/AeiepiHe Kalllibl KeJMeyi THiC.

BasaHblH Heri3ri KaKeTTuliKTepiH eckepMmey (MopaJibJblK KaTbIre3/[iK) - Oy/1 aTa-aHAChI
HeMece TYbICTApbIHbIH TapallblHAH OaJsiaFa KyTiMiHiH 60JiMaybl, COHaN-aK 6aJlaHbl TOpOHesey
MiHJeTTepiH HeEMKYpPal/bIKIEH Kapay, OHbIH, caj/lJapblHaH OaslaHbIH [leHCay/bIFbl MEH JJaMybl
OY3blIa/ibI.

basasnapfa McUX0OTHUAIBIK 30pJbIK-30MObIIbIK, 6acKa KaTbIre3[iK TypJiepiMeH caJibic-
ThIpFaH/Ia KAThITe3/AiKTiH epeKIilie 3usiHAbI TYPi 60JibIN TabbLIaAbI. [ICMX0JI0TUANBIK 30 PJIbIK-
30MOBIJIBIKTBIH, K66€I0i 3MUIEMUOJIOTHSIJIBIK JIepEKTEP/Ii KaJbIMTACThIP/ibl. IMOLUAIBIK, 30P-
JIBIK-30MOBIJIBIK TY>KbIPbIM/[aMaCbhIHbIH, TEOPUSJIBIK TaJI/lay/aphbl )KoHe HeTi3Ti XaJlblKapasbIK
6afaapJsiaMaliblK KyKaTTap 6asianap/ibl KAThIre3AiKTiH OCbl TYPiH JYPbIC TYKbIPbIM/AY KoHE
aHbIKTAy TypaJibl }KaHa KOHCEHCYCThI )KoHe KOFaM/lap/blH, OHbIH aJI/IblH aJly »KoHe OFaH JeH
KOI0 YIUIH JieHCay/blK CaKTay TOCLIIH XKeJAeaJeTy KaKeTTLIIriH Kepcetei. XasblKapaJibIK
KOHe YJITTBIK JeHreie GanasapAbl KOpFay KyheJsiepiHiH TaXipubeciH/ie MCUXO0JIOTUSIbIK
(sMouMOHAaN/IbIK) 30PJbIK-30MObLIBIKKA aca KeHia1 6esiH6ei i [5].

IMOIMSAIBIK 30PJIbIK-30MOBLIBIK TYpPiHE MbIHA/MApP KaTaAbl: GU3UKAJBIK Ky KOJIJaHOaAM
aybI3lIa TypJe TOHETIH KayinTep; 6a/aHblH KaAip-KacUeTiH KopJay; 6ajaHbl Kabblaamay »a-
He YHeMI CbIH alTy; 6aJlaHblH NCUXUKAJBIK )KapaKaTbIH TYJbIpFaH 6ip peTTiK Jepeki NCUxu-
KaJIbIK 9Ccep eTy; 6aJiaHbl 9/leHi oKlay/iay KoHe T.0.
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Basiara 30p/blK-30M6bLIbIK KOPCEMKeHI YWIiH ama-aHa KYKbIKMapblHaH alibipyMeH 6atiiaHbicmbl icmepdi
KapaydeiH npoyeccyandsik epekuieaikmepi

BasnaFa KaTbICTbI 30PJIbIK-30MOBIIBIKTBIH, €H KayinTi Typi — 6y/1 pU3UKaIbIK KoHe KbIHbIC-
TBIK, 30PJIbIK-30MObLIBbIK. PHU3UKaIbIK 30PJIbIK-30MOBLIBIK — OyJ1 6a/laHbIH, IeHCAay/IbIFbIHbIH,
MeAWIIMHAJIBIK TYpPFbla OY3bLIYbIHA, JaMy/iblH apTTa KajJdyblHa 9KeJIETiH KapaKaTTapAbl
KacaKaHa 3aKbIM KeJiTipy. Basanapra pusnkabiK 30pJiblK-30MOBLIbIK IEH Kapaychbl3 KaJaAblpy
- basiasiapAbl KopJay/iblH eH XKUi Ke3/jeceTiH eKi Typi 60J1b11 Tabblia/ibl. bananapra pusnkanbik
30pPJIbIK-30MOBIIIBIK KOPCETY oHe oJlapAbl Kapaycbhl3 KaJjJblpy OaJsiaHblH, OeHiMzesril
bU3MKaJBIK KoHe MCUXOJOTUAJIBIK JAaMyblHAa HYKCaH KeJTipeTiH, COHAaNl-aK KoFaMfa yJIKeH
HIBIFBIHAP 9KeJIeTiH JyHUEeXY3iJiK npobJemMa 60JblN TabbLIaAbl. bananap/iblH TOpTTEH 6ip
6eJsiri ¢pu3UKaIbIK 30pJbIK-30MOBIIBIKKA YIIbIpaibl, an 16%-4aH acTaMbl OYKia asieMae
bu3rKaNblK HEMKYpau/JblIbIKTBl ce3iHefi, OyJ MaceJieHiH ayKbIMbl KeJiciJireH Hasap
ayJlapyAbl KOKeT eTelii. DU3UKabIK 30PJIbIK-30MOBLIbIK EH PU3UKATbIK HEMKYPANIbLIBIKTbI
aHbIKTay KUbIH OOJIbIN KaJsa Gepce Je, OasajiapAbl KaTbIre3JiKTeH KOpFay »Keke, 0TOachl,
KOFaM/JIACThIK KoHe KOFaM JieHreliHze a/l/iblH ajly KoHe apajiacy 60WbIHIIA GesceH/i KyIl-
Kirepai KakeT eTe/ii iereH 6acbiM KoHceHCyc. TuiciHle, O6y/ KylI-Xirep a/leTTe aTa-aHaHbIH,
HeMece OaJlaHbIH >XeKe epeKIeJiKTepiH KepceTeTiH Tayekes (aKTOpJapblH, COHAAN-aK
TYyTacTall 0TOACBIHbIH, )K9HE 0J1ap eMip CYpPeTiH KaKbIH KoHe M3/IeHU 0pTa MeH KOFaM/lap/iblH,
KacHeTTepiH KepceTeTiH ToyeKeJepAi uelyre 6aFbITTaafaH [6].

CexkcyanbIK 30pJIbIK-30MObLJIBbIK HEMeCe a3FbIH/IbIK — OaJlaHbIH KbIHbICTbIK, KAHaFaTTaHy
HeMece Mai/1a Taby MaKcaTbIH/A OHbIH KeJsliciMiMeH HeMece OHBIH, KeJliciMiHCi3 epeceKTepMeH
KBIHBICTBIK KaTbIHAaCKa TYCyi, AFHU 0OaJjla epeceKTepAi *KbIHBICTbIK KaHaFaTTaH/bIPY YIIiH
naizananbliafbl. backa ajaMfa 6ajlaMeH KbIHBICTBIK KaTblHACKAa TYCyre pyKcaT OepreH
aTa-aHa HeMecCe KaMKOPIUbI [ja )XbIHbICTBIK, TYPFbI/IaH KOpJiayllbl CyO'bEKT OO0JIbIN CaHAIaAbl.
MHuect otbackl MylleciHiH 0OaslaHbl CeKCya/AblK NaWAasaHyblH Oinjipeni. MKbIHBICTBIK
30pPJIbIK-30MOBLIBIK peTiH/e alKbIHAAMATbIH iC-9peKeTTep KbIHBICTBIK, aHaJIb/bl KaTbIHAC,
OopaJibreHUTa/IbJbl )KaHaCy, FTeHUTaNAbIK S9KCTUOHIIMOHM3M, 6a/1aHbIH 3pOreH/IiK allMaKTapblH
cunasay; 6asaHbl NIOPHOTPadUAIBIK MaKCaTTa XKbIHBICTBIK, Tal/la/laHy HEMece Ke36KILeTiKKe
TapTy; OaJlaHbIH KaTbICybIMEH bIHBICTBIK KaTbhIHAC Xacay [7].

MaTtepuanzplK >xkaffalibl MEH TaObIC K63i TOMEH TYypaTblH (aMoOpaJib/JblK 6Mip CaJTbIH
YCTaHaThIH) 0TO6acCkLIap/a 6asanap }Kui 30pJibIK-30MObLIBIKTbIH TYPJli HblCAaHAChIHA alHa/Ia/ibl.
Mpeicanbl, B.B. PoMaHOBaHBIH, *KYMBICbIH/IA OYpbIH 30pPJIbIK-30MOBLIBIKKA YlUIbIpaFaH ajjaM
KeliHHEeH arpeccUBTi 00JIbII, arPeCCUBTI MiHe3-KyJIbIKKA »KUi YIIbIPANThIHAIFb] alThLIaAb! [8].

Basna aTa-aHacklHaH KaH/Ziai Jja 00JICbIH 30pJIbIK-30MOBLIBIKKA YIIBIpAYbl OHbIH, MOPaJIbAbIK,
bU3MKabIK KoHEe IMOLIMOHAJABIK KaF/lalkblHA 9CEP eTe/l.

2011 »xpLabl FanbiM Papgdopa ¥Yabi6puTaHusajaFbl 6aaniapAblH llaMaMeH XXUblpMa HalbI3bl
TYPMBICTBIK 30pJIbIK-30MOBbIIIBIKKA YIIbIPAWAbl Jlenl O0JiKai/ibl, OJap/blH YUITEH eKiciHe
XKybIFbI (62%) KpL/IMBICKep/leH Tikesiel 3apan merefi. A, 2023 xblibl AHIVIMS MeH Y3J1bCTe
cos1 »kblibl 827 000 6aJs1a TYPMBICTBIK 30PJIbIK-30MObIJIBIKKA YIIBIPa/ibl AereH 60/nKaM 6ap.
Bys TaHKa/apJblK CTaTUCTUKA 0i3/1iH KOFaMJafFbl TYPMBICTBIK 30pPJbIK-30MObLIBIKTbIH,
YKOFaphbl IeHreliHiH HOTHKeCi 60/1bIT TabbL1aAbl. TYPMbICTBIK 30PJIbIK-30MObLIBIKThIH, TAPATYbIH
aHbIKTayFa OHbIH HeTi3iHeH YU illiH/e 60/1aThIH XacbIPbIH KbLJIMbIC 00J1ybl Keiepri xacan/bl [9].

OTbacbiHZa 6aslaMeH KAaTbIre3 KapbIM-KaTbIHAC KYpPY, acipece PU3UKaJIbIK KoHe NCUXUKABIK,
JleHCayJ/IbIFbIHA, OHBIH, 1aMybl MEH 9J1-ayKaTblHA 3USIH KeJITipy — 0J1 0TOaChIHAAFbl alaM/ap/iblH
3aHMeEH »KayalnKeplliJik Ke3/ieJIeTiH 9peKeT HeEMeCe 9pPEeKeTCi3/iK 60JbIN TabbLIaAbI.

Basiara 30pJibIK-30MObIIBIK KOpCETYMEH O6aMIaHbICThI iCTEP/i KapayZblH NpoLecCcya/iblK
epekKlileyiiKTepiHe TOKTaJICaK,
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1. Ata-aHa KyKbIfbIHaH aubIpy TypaJibl iCTi KO3Fay.

BasameH KaTbire3 KapbIM-KaTblHAC KYpyMeH 6aiJIaHbICThI icTep cOTTap/ia KebiHece aTa-aHa
KYKbIFbIHAH albIpy, aTa-aHa KYKbIKTapbIH LIEKTeY, 6a/aHbl Topbuesieyre 6epy, 66JieK TypaTblH
aTa-aHaHbIH, 6aslaHbl TapOHeseyre KATbICYybl Typasibl Tajam apbi3fiap Kapasjaabl. AJ, 0Cbl
caHaTTarhbl icTep/i Kapay epekuienikTepi «Heke (epJii-3alibINTHIIBIK) XXoHE 0TOACHI TypaJibl»
Kasakctan Pecny6srkacel kojekciHiy, (6yaaH api — KP Heke kogekci) 75-83-6anTapbiHja
KO3/leJITeH, AFHHU :

1) aTa-aHa/nbIK MiHAETTEPiH OpbIHAAY/AH >KaJTapca, OHbIH, illiHAEe aJUMEHT TeJey/eH
KacaKaHa »kaJiTapca;

2) e3 6aJsiacblH nep3eHTXaHa/JlaH (OHbIH OeJjiiMIleciHeH), )KeTiM GaJsiasiap, aTa-aHAChIHbIH,
KaMKOPJIbIFbIHCBI3 KaJIFaH Oasiajiap yWbIMJapblHAH *K9HE oe3re Je YHbIMJapAaH anyAaH
JlaJieJsici3 cebenTepMeH 6ac TapTca;

3) e3epiHiH aTa-aHa KYKbIKTapblH Tepic naianaHca;

4) 6aJsiaFa KaTbITe3/[iK KepCeTcCe, OHbIH, illliHJe OFaH Kyl KoJIJlaHCa HeMece TICUXHUKaCbIHA
30pJIBIK, »Kacaca, OHbIH, KbIHbICTBIK, TUICIIEYIIiTiriHe KaCTaHABIK »Kacaca;

5) Kkymap o#blHJapFa, 69C Tiryre, CHUpTTiK iliMJiKTepre HeMece eCipTKi, ICUXOTPONTHIK,
3aTTapFa CajblHCa, 0J1ap aTa-aHa KYKbIKTapblHaH alpbLIazbl [2].

2024 xbuibl Cemell KasacblHZa 6ip Tom »acecmipiM AsvMxaH eciMfi 6ajiaHbl asiychl3
COKKBIFA XbIFBII, KOpJiall, MYIIEeKaNThl ypJeyre MaXOypJereHi Typasbl aJieyMeTTiK KeJlijie
BU/l€0 Tapal, 6yJi ic apThIHLIA KOFaM/IbIK, pe30HaHC TybIpFaH. KoFam/ia pe3oHaHC TybIpFaH
6y ic 6oMbiHIIA 2025 KbLIAbIH COyip-MaMblp ailslapblHZa AGail 0OJIBICBIHBIH, KoMeJeTKe
TOJIMaFaHJap icTepi KeHiHAeri MaMaHJaH/AbIPbLIFaH ayJaHapaJblK cOTbIHAA CeMel KaJsiachbl
9KIMZIri XKaHbIHAAFbl KoMeJleTKe TOJIMaFaHAapAblH icTepi KeHiHJAeri KOMUCCUAHBIH, TaJjal
apbI3Jiaphl VI a3aMaTThIK iClieH TipKesin, KapaJifaH 60JIaThIH.

KomesnieTke To/iMaFaH GajlaHbl COKKbIFA >XbIKKAH aJThl aTa-aHaHbIH YlIeyi KOMHUCCUS
mienriMiHe MaFbIM TYCipreH, KajJiFaHJapblHa KaThICThI COT KeJieci elimM/epai Kabblaanibl,
SIFHU OipiHLII ic 60MbIHIIA 6ip KbI3 6a/laHbIH, aHAChI TOJIbIK aTa-aHa KYKbIFbIHAH albIPbII/bI,
eKiHIli ic 60MbIHILIA aHAaCblHA KATBICTHI TaJal illliHapa KaHaFaTTaHAbIPbLI/bI, IFHU 9KECiHIH,
aTa-aHa KYKbIFbl ILIEKTeJJ[i — 0J1 6ajiaHbl y3aK YyaKbIT TopOHesieyre KaTbICaFaH >XoHe
aJIKOT0Jibre TayeJs1/ji 60JIFaH.

CoT wewiMaepiHAe MbIHaJal MOH-KalJap Heri3re ajblHA/bI:

- CIIUPTTIK ilIiM/iKKe 9yecCTiK;

- bipHellle peT 9KIMIIJIK XayanKeplliJiKKe TapTbL1Y;

- HapKOJIOTHUSJIBIK KoHE MOJIUIUs ecebiH/ie TYpy;

- basiaHbI TopbOUesieyre KaThICIay.

A, yuiiHIi Tasian 60MbIHILIA COT TapanTap — 6aJlaHblH aTa-aHacbl MeH TaJlallKep OKiliHiH
3KCTEPPUTOPHUAJIBIK COTTBLIBIK TypaJibl OTIiHIIIIH KaHaraTTaHABIPbIN, icTi 6acka 06JibICKa
Kibepy Typasibl LIEeNIiM HIbIFApa/ibl.

ByJ1 )kep/ie COTTBIH, YCTaHbIMbI — Oa/laHbIH MYy/Jleci 6acTbl OpbIH/A.

CoTTblH KabbliZaFaH LielliMAepi KoMesieTKe TOJMaraHJapAblH KYKbIKTapbl MeH Kayin-
ci3fiiriH KaMTaMachl3 eTyre, COHbIMEH Oipre TopOuesieHY MeH JaMyblHa KOJIAWJbI >KaFaau
»Kacayfa OarbITTalfaH. by Toxxipube aTa-aHaJbIK KayallKepLIiJiKTeH »KaJTapyFa »oJ1 6ep-
MEeUTIH HaKThl KYKbIKTbIK YCTaHbIM/bI KepceTei [10].

A3aMaTThIK POLECTIK 3aHHaMa¥Fa COMKeC TaJslal KO0 iCiH )Kypri3yae MiHJAEeTTi TypJe TaJjamn
KO0 KYKbIFbIHbBIH KeJleCiZiell aJfblllapTTaphl cCaKTalabl:
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Basiara 30p/blK-30M6bLIbIK KOPCEMKeHI YWIiH ama-aHa KYKbIKMapblHaH alibipyMeH 6atiiaHbicmbl icmepdi
KapaydeiH npoyeccyandsik epekuieaikmepi

A) Tanan apbi36€eH KYTiHI'eH TY/IFaHbIH a3aMaTThIK MPOIECTiK KYKbIK KabiaeTTiiri.

KazakcTaHn Pecny6/iMkacbiHbIH A3aMaTThIK NPOLECTIK KoJeKCiHiH (0yaaH api - KP AllK)
44-6abblHa CoMKeC a3aMaTThIK NPOLECTIK KYKbIK KabiseTTisiri 6ap/blK a3zaMaTTap >KoHe
MaTepHaJIJIbIK KYKbIK CyO'beKTijiepi 60J1bI1 TabblIaThIH 3aH/bI TYJIFAJIAp YILiH OipAel mamaga
TaHbl1aAb! [11].

ATa-aHacblHbIH, (eKeyiHiH 6ipeyiHiH) 6ajasapAbl TopOuHesieyre KaTbICybl Typasibl COTKa
TaJlall KOl OaJlaHblH Kall aTa-aHaMeH TypaTblHbIHA KapaMacTaH OJIapAblH, 3aH/JAbl HEKeje
TYpFaH Ke3eHiHJe Je, aXXblpaCKaHHAaH KeWiH Jie MyMKiH 6oJsiafbl. Jlay 6asanap/iblH aTa-
aHaCbIHbIH eKeyiHiH 6ipeyiMeH K03Fa/laTbIH/ABbIKTAH, 0J1ap/blH, iC )KypTri3y oapeKeT KabisieTTiiri
MEH d9peKeT KabijieTTisiri 6ap Aen caHaaazpbl.

A, aTa-aHa KyKbIFbIHaH ailblpy TypaJibl icTep OOHbIHIIA MiHAETTI TypAe MeKeMesep MeH
YUBIMJAPAbIH a3aMaTThIK iC XKYPTi3y apeKeT KabiJeTTisiri Tekcepyre »kaTa/ibl. Heke-oT6achl
KaTblHACTapblHAH TYbIHJAAWTBIH >KafAalsap/a 3aHJbl TYJFa OOJIbIN TAaObIIMAWUTBIH >KOHE
KoMeJIeTKe ToJIMaFaHAap/iblH KYKbIKTAPbIH KOPFayFa »ayalThl OpraHAap/blH *KoHe T.0. TaJiam
KOIObIHA 3K0J1 6episiesi.

[IpoKypopAblH a3aMaTThIK MPOLECTIK KYKbIK Ka0iJeTTiJiri Tekcepyre *kaTnanapbl, cebeobi
KP AIIK 54-6a6biHa coliKeC MeMJIEKET MYJJeJiepiH KO3FaUThIH icTep O60MbIHILIA, KOFaM/bIK
MyAJesep/ii HeMece 63/lepiH 63 OeTiHIllle KOpFal aJMaWTblH a3aMaTTap/bl Kopfay TaJjal
eTiJITeHJle, COHJAaW-aK NPOKYPOPAbIH KaTbICy KaXKETTIriH COT TaHbIFaHAA MNPOKYPOPAbIH
aszaMaTThIK, COT iCiH »Kyprisyre KaTbIiCybl MiHAETTi 60JibIN TabbLIAABI [7].

KP Heke koziekciHiH 76-6a6bIHa coliKec aTa-aHa KYKbIKTapblHaH alblpy TypaJibl icTep:

- aTa-aHa KYKbIKTapblHAaH alblpy TypaJibl iCTEp aTa-aHaJIapAblH 6ipeyiHiH HeMece 6alaHbIH,
6acka Jja 3aH/bl 6KiJIJIePiHiH;

- KoMeJIeTKe ToJIMaFaH 6aJiasiap/iblH KYKbIKTAapbIH KOPFay »KeHiH/eri MiH/leTTep )KYKTeJIreH
opraHZiap/iblH, HeMece YMbIMAAp/bIH, 6TIHIIITEp];

- IPOKYPOPAbIH TaJabbl 60MbIHIIA Kapanajbl [2].

Erep aTa-aHaHbIH 6ipi 63 KYKbIFbIH acblpa MaijajiaHca, eKiHIIiCiHiH 6a/laMeH KapbIM-
KaTblHACblHA KeJlepri KeJTipce, aTa-aHaJlap/blH, OHbIH illliH/Je 66JieK TypaTbIHAAP/bIH 6asa-
JlapZibl Topbuesiey MeH OKbITYFa KaTbICybl TypaJibl ic osiap/iblH G6ipeyiHiH HeMece 14 »kacka
TOJIFAH GaslaHbIH b6acTaMachl OOMBIHIIA KO3Fajybl MyMKiH. Banasapfa KaTbICThl Aayiapzbl
Kapay Ke3iH/ie COTTap KaMeJIeTKe ToJIMaFaH OaJsiajlapAblH MYAJeepiH, TapanTapAblH MOpaJb-
ABbIK KachUeTTepiH Heri3re anaybl THIC.

Cynbs 6an1aHbliH 18 kacKa TosiMayblHa 6alIaHbICThI TaJlal apbI3/ibl KAbbl1ayAaH 6ac TapTa
aJIMaMIbl.

O) A3aMaTThIK icTep/iiH cOTTapFa BeJOMCTBOJIBbIFbI.

ATa-aHa KyKbIFbIHaH albIpy TypaJibl iCTEPJiH BeJOMCTBOJIBIFbI a3aMaTThIK iCTeP/i, OHbIH
iiHge OTOAChLIbIK-KYKBIKTBIK KaTblHACTapJaH TYbIHAAUTBIH Oy3blJIFAaH HeMece Jay/bl
COTTap oJiap/ibl KOpFay TypaJibl icTep/ii a3aMaTThIK COT iCiH XKypri3y TopTibiMeH KapahAbl
»KoHe LIelles|.

B) Ykcac (ToxZecTBeHHbII) Tajan 60MbIHILIA HEMECE iC XKYPTi3yZi TOKTATy TypaJibl COTTHIH
yUFapbIMJapbIHbIH, COH/AN-aK, 3aH/bl KYIliHe eHT'eH COT LielliMiHiH 60/1MayHhI.

XKorapwiga kentipinreH (A, 9, b) TananTtapbiHblH cakTasMmaybl KP AIIK 279-6a6biHbIH
60MbIHIIA TaJIal KOWAbI Kapaychbl3 KaJl/IbIpyFa Heri3 60/1a/1bl.

ATa-aHa KyKbIFbIHaH alblpy TypaJibl iCTep/Ai KO3Fay VILiH TaJjal KoK KYKbIFbIHBIH, aJIFbl-
1IapTTapbIMEH KaTap 3aH/Ja Ke3JeJreH NpoLeccyalAblK apTTapAbl a CaKTay KaXeT.

JLH. T'ymunee amoiHdarsl Eypaszus yammoik yHugepcumemiHiy XAGAPLLBICHI. N24(153)/ 2025 165

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Manukosa IlI.B., Axamos YA., U36acoea A.b.

Tasman KorogbiH HbicaHbl MeH Ma3sMyHbl KP AIIK 148-149 TtasantapbiHa CoMiKec paciMaenyi
THIC.

Tasan apeizza:

- TaJlall KO 6episieTiH COTThIH aTaybl;

- TaJlall KOKWbI Typasibl MaJliMeTTep;

- ’KayanKepAiH TYPFbIIBLIKThI Xepi;

- aTa-aHa KYKbIFbIHaH aWbIpy TypaJbl Tajal KO KYKbIFbIH alKbIHAAUTBIH HeTi3[ep/iH,
60/1ybl;

— TaJlall KOIILIbIHbIH, 63 TaJlallTapblH HETi3/leMTiH MoH-KalJiap, MbICaJbl, aTa-aHaJap/blH,
KP Heke koaekciHiy 69-70-6anTapbiH/ia Ke3/eJreH 6asanap/bl Topouesiey xKaHe KyTin-6ary
YKOHIHJer] TaJanTap/Abl OpblHAaMaybl )KoHe T.0. ja/1e/1/iep HaKThl KepceTiyi THic.

Tanan Korofa OGesirijieHreH TopTinmneH KyaJsaHAblpblifaH AXAT opraHjjapblHaH aHbBIKTa-
MaJsiap/iblH (HeKe, HeKeHi 0y3y, 6aJjiajiap/blH Tyybl TypaJibl) KellipMmeJiepi; ayamnkepJiep
MeH VIUiHII TyJIFasap/iblH CaHbl OOMWbIHIIA TaJjlall KOMOJbIH >XKoHe OFaH Koca OepinreH
KY»KaTTap/AblH KellipMeJiepi; Aay/ibl COTKA JIeMiH peTTey TOpTibiHiH caKTaJFaHbIH pacTalThIH
KY>KaTTap, KOPFaHIUbLIBIK XoHe KaMKOPUIbIJIBIK OpraHJaphbl KacaFaH JAay/[blH MOHI TypaJbl
KOPBITBIH/bIChI; aTa-aHa KYKbIFbIHAH albIpy HETi3/lepiH paCTalThIH Ji9J1eJleMeJiep; TaJIalThIH,
HaKThI KoHe 3aH/bl Heri3eMeci Koca 6epiiei.

Erep ic mpokypopAblH TasabblMeH KapaJsaTblH 060Jica, OHJA TaJlal apbi3/a ic 60WbIHILA
MeMJIEKeTTiH, MyAJeci HeJe, KiMHIH XoHe KaHAal KYKbIFbl OY3bLIFAHJbIFbI, 0J KaHJau
HOpPMAaTHBTIK aKTire colikec apeKeT eTeTiHJiri, Here 6ackKa »keke HeMece 3aH/bl TYJIFaHbIH,
TaJlall KOIObl MYMKIH eMeC eKeHiKepceTnyi THic.

ATa-aHa KyKbIFbIHaH aWblpy >KaF[JalapblHZAA >XayallKepJiepZiH CaHblHa C9MKeC TaJjall
apbI3IapAblH KellipMeJiepiH 6epy MiHAeTTi 60J1bIN TaOblIabl.

CoTKa KyriHy KYKBIFBIH >XYy3ere acblpyJblH MpOLECCyaJAblK LAapThl Aa HPUCAUKLUSA
HOPMAChIH CaKTay 60JIbII Tabblaa/bl. ApbI3 KayanKep/liH TYPFbIIBIKTHI Kepi 60MbIHIIA COTKA
6epineni.

ATa-aHa KyKbIKTapblHaH alblpy TypaJibl TajanmneH 6ip yakbITTa aJUMEHT eHAipinm aay
TypaJibl KoHe Oipre Typy MYMKIH O0JIMaFaH/bIKTaH KayankepJepZi Typbll *XaTKaH TYPFbIH
KaWJaH LIbIFapy TypaJsbl TaJallTap KOMbLIYbl MYMKIiH. AJ, erep aTa-aHa KYKbIKTapblHaH
aublpy Typasibl TaJal MeMJIeKeT aTblHaH KOMbLJICA, JIMMEHT TypaJibl MaceJsie MiHAeTTi Typae
memizeai. MyHgal TasanTbl OYpbIH epJi-3aMbINTbl OOJIFAHAAP/bIH €KeyiHiH OipeyiHzae
6ipiHIIiAeH, Tasan KOWOUIbI peTiHAe KOJIbIH/a alMMEeHT eH/ipin asy TypaJibl aTKapy naparbl
6ap 6oJiFaH KaFJaiia aIMMEHT OH/Aipyre KaTaAbl.

Cyabsi 6apJiblK TaJanTapAbl 6ip ic xkypri3yre 6ipikTipin, icTi MoHi 60MbIHIIA Kapakabl. Tasan
KOIOLIbI COTKA »KaHa MaJliMJieJiTEH TaJjlalTap OOUbIHIIA MaTepUaiap MeH JaJjeneMeepai
KOCBIMIIIA YChIHA/IbI.

ATa-aHa KyKbIKTapblHaH aWbIpy >KafAaljapblHJa aTa-aHa KYKbIKTapblHAH aWblpy YIIiH
HeTi3JepAiH 6ap eKeH/iriH pacTay YLIiH AaJieaeMeiep NaijasaHbLiajbl.

Heke kojiekciHiH, 75-6a0bIHbIH 1-TapMaFbIHbIH, 5-TapMakllacblHAA «KyMap OWbIHJApPFa,
6oc Tiryre, CnUMpTTiK imliMAikTepre Hemece ecipTKi, MCUXOTPONTHIK 3aTTapFfa CaJibIHCA,
aTa-aHajlap ©3 aTa-aHaJblK KYKbIKTapblHAH alpbLiafbl» fAesiHred [2]. «CoTTapablH 6a-
JlajapAbl TopOuesieyre O6aWJaHBICThl Jay/apAbl Illenly Ke3iHJe 3aHHaMaHbl KOJIaHYbI
Typanbl» Kaszakcran Pecnyo6snkacbl Koraprbl CoTbhiHbIH, 2018 xbLiFbl 29 Kapaliajafbl
Ne 15 HopMmaTHBTiK KaysbicbiHAA (6yAaH api - Kaysbl) ockl TapMak 60MbIHIIA TYCiHIKTEME
6epinmereH [12], ocblFaH 6al/IaHBICTBI OChI MaCeJIeHi TYCIHAIpY KaXKeT Jiell CaHalMbI3.
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9/leTTe, Tajall KOKIIbLJIAP COTKA aTa-aHa KYKbIFbIHAH aWbIpy TypaJibl Tajlall KO >Kaf-
JlalbIH/A XKayallKep/liH 6ipre Typy Ke3eHiHJe COTKa 6acKa HaKThl JaJiesiieMeliep KeJTipMeH,
QJIKOTOJIBJIK iWiMAIKTepAl Tepic maWAaJaHFaHABIFbl TypaJibl JdJieslleMeCcTeH 3aHHaMara
ciiTeMe Kacal/ibl.

byn perte, KP AIIK 72-6a6biHAa TapanTapAbl TaJalTbl pPacTaWTbIH AdJeeMesepni
YCbIHYFa MiHJETTEeU|.

Cot (mpouecke KaTbICylIblJIAPAbIH 6TiHillIi 60KbIHIIA A3, 63 6acTaMachl 60MbIHILA /1a) aJIKO-
roJibJiK imiMZiKTepAl ilIKeHi HeMece Mac KyWiHZe KOFaM/bIK OpbIHZA XYpreHzepi YIUiH,
0T6ACBI-TYPMBICTBIK, KATbIHACTAP CaJaCbIHAFbl KYKbIKKA KapChl ic-opeKeTTep, aJIKOTOIbAIK
(ecipTki) Mac KyHiHAeri aZjaMHbIH YPBIN-COFYbl XK9He 0Oacka [Aa KYKbIK OY3yLIbLIBIKTap
»KacaFaHbl YILIIH KIHAJIiHI 9KIMILIIIK 2kKayallKeplliJliKKe TapTy TypaJibl KayJiblIap/bl Tajaal eTel
»KoHe OyJ1 MaTepUaJap aJKOToJbAIK iliMAIKTepAi Tepic nanAanaHy/iblH J9Jie/ieMeiepiHe
KaTKpI3bl1aJbl. COHZAM-aK, )KayallKep/iH, TYPFbLIBIKTHI Kepi MeH KYMbIC OPHBIHBIH, CUNAT-
TaMacblH, aZlaMHbIH IICUXUATPUAJBIK HeMece HallaKOpJIbIK AUCIAHCEpJe ecenTe TypFaHbI
TypaJibl MaJliMeTTep/li, erep 6ap 60Jica, KalllaHHAH OacTal »XoHe KaHJal AuarHo306eH TipkeJi-
reHi TypaJibl MaJIIMEeTTepAl cypaybl KaXeT.

ByJs peTTe icTi »KaH-)KaKThl Kapay YILIiH HapKOJIOT-AdpirepZeH COT OThIPBICBIH/A Kyd HEMece
MaMaH peTiHJe ayan ajayFa 60Ja/bl.

CospuIMasibl aJIKOrOJIM3M HeMecCe aTa-aHACbIHbIH HAIlaKOPJIbIK >XoHe TOKCUKOMaHUA
aypysbl THICTI MeJULIUHAJIBIK KOPBITBIHAbIMEH pacTalybl KaxeT. OCcbl MaKcaTTa COT a/laMHbIH
aJIKOTr0JIM3MMeH (HallaKopJibIKIEeH) 3apAal LereTiHAiriH xkoHe MaXKOypJien eMJeyai KaxKeT
eTeTiHiH, eMJeyre Kapchbl KepceTiliMaep/iiH 6ap->KOFbIH aHbIKTAY YIIiH COT-HAapPKOJIOTHSIJIBIK
capanTaMachblH TaFaubIHAAYFa KYKbLJIbI.

By peTTe a/laMHbBIH CO3blJIMaJIbl MAaCKyHeM/IiKIeH (HallaKopPJIbIKIEH) 3ap/an LereTiHiH
pacTalThIH capanilblHbIH KOPBITBIHAICHI 00JIFAaHbIMEH Jie, OyJ1 TajanThl KaHaFaTTaHAbIPYFa
Heri3 60J1a aJMalTbIHBIH €CTE€ CaKTay KaXKeT, 6MTKeHi aTa-aHa KYKbIFbIHAH albIpy - OYJI
OaJsiaHbIH KYKbIKTapbIH 63T€ }K0JIMEeH KOpFay MyMKiH 60JIMaFaH »KafFJaiiap/ia KoJ1AaHblaaTbIH
0T6AChIIBIK-KYKBIKTBIK >KayalKepIIiiKTiH COHFbI LIEKTI lIapackl 60JbIN Ta0blla/bl.

ATa-aHa KyKbIKTapblHaH allbIpy TypaJibl COT icTepiHiH 6ipiH MbIcasl peTiH/e KapacTblpabIK.
Tanan Koroubl A.HbIH TaJsal apbi3bl O0MbIHIIA KayamnkKep 2K.-Hbl aTa-aHa KYKbIFbIHaH aubIpy
TypaJibl COTTA iC Kapaszpbl. Tasan Kowlibl A. Tajsan apbI3blH KAHAaFaTTaH/AbIPY YILiH XKayankep
JK-HbIH, ankoroJsibAik imwiMAaikTepai acbipa majanaHy GakTiCiH KeJaTipreH, ajala, HaKThbI
JlaJiesiieMesiep YCbiHblIMaFraH. Tajan KOIOWIBIHBIH, OTiHilII GOMBbIHIIA COT HAPKOJIOTUSJBIK
capanTaMa TaFaWbIHAAI, >KayallKep/iH CO3bLJIMaJibl aJKOTOJM3MMEH aybIpaTbIHbIH >XKoHe
MaKOypJien eM/leyAi KaXKeT eTeTiHIH pacTajbl. Anaiia, ocbl KaFAanaapra KapaMacTaH, COT
TaJlal apbI3/ibl KAHAaFATTaHAbIP/aH 6aC TAPTTHI.

OfaH cebemn, COT LIeUIiM HIbIFApPy 6apbICbIH/A KayallKeP/iH, >KYMbICKAa OpHaJ/IaChIl, 6GaJlaHbI
acblpan-6aryra ai caiibiH 50 000 TeHre aJMMeHT TeOJEUTIHJIriH aHBIKTal, OCbl Herisre
CYUEeHTEeH.

KayankepziH Heke Oy3blIFaHHaH KeHiH OipJieH a/IKOTOJBAIK iWiMAIKTepAi TYTbIHYJaH
KOJiTay luapaJjiapblH 63 epKiMeH KaObliAaFaHbl TypaJsbl yoXAepi aHbIKTaMa-Ka/lbilHaMaMeH
pacTajiblll, OHBbIH HAWIAKOPJIbIK »KoHe ICUXUATPUSAJIBIK ecelTe TypMaFaHbl aHbIKTaJ/bl.
CoHpali-aK, HeKe Oy3blIFAHHAH KeliH 6eJiek Typy *KaFJalblH/a XayalKep TaJjal KOHIIbIHbI
»KOHe 63iHiH 6aJjlacblH MasajaMal, oJlap/blH [ICUXHWKAChl, 6Mipi MeH JieHcay/iIbIFblHA KayinTi
»KaFJjaijap TyFbl30aFaHbl aHbIKTAJ/Ibl.
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CoT OTBIpBICBIH/A Kayall 6epreH capalllbl peMUCCUSHBIH 4 ail eKeHiH pacTajbl. 1 Kbl
HeMece O/1aH Jla Kell peMUCCHS KaFJaiblH/ja )KayallKepre MaK0oypJien eMey KakeT 60IMaiibl.

CoT «basia KyKbIKTaphl TYpaJibl» XaJblKapaJiblK KOHBEHI|USIHbIH Oa/JlaHbIH K63KapacTapblHa
6aJ1aHbIH KacblHa YKoHe eTinyiHe colikec 12-14-6anTapblHbIH epexxesiepiH ecKepe OThIPHIII,
iCke KaTbICy VILIH MaMaH I[CHUXOJIOTThI LIAKbIPBII, MCUXOJOIThIH alfaKTapblHAH OaJlaHbIH,
KaMKOpJIBIK TMeH CYHICHeHIIUIIK »afFJalblHJa ©6CeTiHi, OFaH >KaKChbl KYTIM KacaJfaHbIH
aHBIKTa/1bl )koHe OaslaHbIH NiKipiHe epeKlle Ha3ap ayAap/bl.

KaysibiHbIH 13-TapMarblHa COMKeC aTa-aHa KYKbIKTapblHAaH aWblpy €H COHFbI Ilapa
60J1bII TaObLIA/lbl, COH/BIKTAH aTa-aHACbIHbIH, KiHaJIi MiHe3-KyJIKbl J3JIeJIIEHTeH epeKIle
»KaFJjlaijiapZa, COT OHBbIH MiHe3-KYJKbIHBIH CUINIAThIH, KeKe OacblH K9He 6acKa Aa HaKThl
MOH-KaWJlapZibl eCKepe OTBIPBIN, aTa-aHa KYKbIKTapblHAH aWblpy Typasbl TaJjall KOKJbI
KaHaFaTTaH/bIpy/laH 6ac TapTyFa KYKbLibl [12].

2.lIcTi coT TasKpLIaybIHA JanibIHAAY. ATa-aHa KYKbIFbIHAH aubIpy TypaJibl iCTi JaWbIHAAYAbIH,
MakKcaThbl - OHbl KapayZblH GeJiriJieHreH Mep3iMJiepiH caKTall OTbIPbII, 3aH/AbI KoHe AdJIeA]
HIeuliM HbIFapyZAbl 6ip COT OTBHIPBICHIH/A LIEIYAl KaMTaMachI3 eTy 60JIbII TaOblaaAbl.

ATa-aHa KyKbIFbIHAH allbIpy TypaJibl icTep 60MbIHIIA a3aMaTThIK COT iCiH »KYpPri3y/iH 0Cbl
CaTBICBIHBIH, TiKeJlel MiHJeTi MaTepuaablK KYKbIKTBIH TUICTI HOpMacCbIHbIH TMIIOTE3aChIH,
iCTiH HAaKTbI MaH-KalJIapbIH, MaJiM/Ie/ITeH TaJanTap/bl eCKeEpe OThIPHII, icTi MaHi 60MbIHIIA
Hmienly VIIiH KaXKeTTi AaJiesijieMesiep/liH, LlieHOepiH aHbIKTAy OOJIbIN TaObLIafbl. ATa-aHa
KYKbIFBIHAH aWbIpy Typasbl icTep OOWBIHINA [j9/1e/ley HbICAaHAChblHA €HTi3iiireH QaxTisiep
»Kazballa JpJsiesiieMesiepMeH Jie, KyaJlap/lblH allfaKTapbIMeH Jie 6esriieHesi.

[cTicoTTanKplL1ayblHa AAWBIHAAY CATBICBIH/ACY/IbS TaApaNTapAbIH KYKbIKTbIKKATbIHAaCTapbIH
aJIibIH aJjia capaJlai/ibl, iece Jie TYNKIJIIKTI KYKbIKTBIK capajiay COT TaJKblIaybl CaTbICBIHZA
FaHa MYMKiH 60J1azibl. Cy/ibs TapanTapAblH KaTblHACTapblHA aJI/ibIH ajla KYKbIKTBIK 6aFa 6epy
Ke3iH/Je 631 opbIHAayFa MiHJETTI ic )Kypri3y apeKeTTepiHiH Ti36eciH aHbIKTaWAbl, 0J1ap:

1. Erep ycbIHBLIFAaH MaTepUaaAapZaH KayalnkepJepZiH aJlKoroJb/i HeMece eCipTKiHi Tepic
najiasnany ¢akTiziepiHe KaTbICTbl Jay/acaTbIHAbIFbl 0aWKasica, OHbI KYpridy yuUIliH COT-
HAapKOJIOTUAJIBIK CapalTaMaHbl, capaniibliap/ibl TaFaubIHAAW/bI;

2. Tanan Koro/ibl KAMTaMachI3 eTy MaceJieJiepiH lielle/i, MoceJsieH, 6ajlaHblH eMipiHe HeMece
JleHcayJ/IbIFbIHA TiKeJled Kayill TOHTEH >KaFJai/ja, 6asaHbl aTa-aHaCblHAaH HeMece Gasiajapbl
TopOuesiell OThIPFaH alaM/lap/aH Jiepey alblpblll aly TypaJibl YUFapblM LIbIFApasbl

3.1cke KaTbIcaTbIH afjlaMIap/blH bIKTUMaJl KYpaMbIH aHbIKTalAbl. Oyiap/blH leH0epi HAKThbl
MOoH-Kal1apFa, AaJiesjiey 6a3acblHa, MaJiMJle/IreH TaJjal KO TaJalTapblHbIH CUIIAaTbhIHA
Kapai apTypJii 60/1ybl MyMKiH.

4. AsaMaTTBbIK NpPOLECTiH XKapbICaJbLIbIK KaFUJaTblHA CYWeHe OTBIPbIN, TapanTtap
apacbIH/ia JpJ1eiey ayblpTHa/bIFbIH 06J1e/li; TapanTap/blH 6TiHilli 60ibIHIIA a3aMaTTap/jaH
HeMece yWbIM/Iap/aH »ka30allla HeMece 3aTTal JpJjesieMesiepAi Taual eTe/i.

5.ayankepre TaJsian apbI3/blH K9He OFaH Koca 6episireH JaaenaeMesepAiH KellipMesepin
Kibepesi HeMece TabbICTalAbl, iCKe KAThICYILbI TYJIFaJIapFa icTiH 60/1aThIH YaKbIThl MEH OPHBbI
TypaJibl XabapJiai/ibl, OHbI COT OTBIPBICBIH/A TaJKbLIay TYpa/ibl YUFApbIM LIbIFAPa/bl.

KP AIIK-pa ic 60#bIHIIA ic XKYPri3yZi TOKTATy >oHe iCTi COT TaJIKbllayblHa JaWbIHJAAY
CaTbICBIH/A apbI3/bl KapayChbl3 KaJJblpy MYMKIH/AIr KO3/ eJIreH.

ATa-aHa KyKbIKTapblHaH aWbIpy TypaJibl icTep OOWbIHIIA iC KYPri3yAiH OChl caThblja
asgKTa/yblHA OipKaTap mapTTap 60JFaH Ke3/ie KoJ1 6epiiei:

1) erep 6yJ1 KYKbIKTapbl 3aHMEH KOpFaJlaThIH OasalapAblH My/AAe/epiHe KaWllibl KeJIMece;
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2) epekliie cebenTep 60JIFaH Ke3/ie — JAay/ibl KYKbIKTbIK KaTbIHACTAp KYKbIKTbIK MUpac-
KOPJIbIKKA »K0J1 6epMEeNTIH, ic 60MbIHIIA Tapal 60J1bIN TabblJIaThIH a3aMaTThIH KAUTHIC 60JYHI.

3. CoT TasnKpbLIayHI.

KP AIIK 190-6a6biHa colikec ATa-aHa KyKbIKTapblHaH albIpy TypaJibl icTep/li COT a3aMaTThIK,
ic Kypri3y/iH »kaJbl epexkesiepi 60MbIHIIA €Ki aifFa Jeiinri Mep3iMe Kapanasl [11].

ATa-aHa KyKbIKTapblHaH aWbIpy TypaJibl icTepze KayalKepZiH COT OTbIPBICBIHA KeJIMeYi,
1IaKbIpy Kafa3blH a/ly/laH >KaJTapybl HeMece TYPFBUIBIKTBI >KepiH Kacblpy apeKeTTepi,
TapanTapAblH YCTaHbIM/JAapbl aWKbIHJAAJIMaFaH XoHe Kapay Mep3iMJepi pyKcaT eTiJreH
KaFaanaapa 6yJap/iblH, 6apJibIFbl COT MPOLECiH KeHiHre Ka/jJblpbLibln KaTajbl. COTTap
KOIl KarJan/a »KayalKep/iH COTKA KaTbICyblHa, OHbIH TYCiHIKTeMeJIepiHiH, [a/e//ey MaHbl3-
JIbLJIBIFbIHA YJIKEH MOH Oepe/i.

Cor ToxipubeciHZe cOT >kayamkepJsepZiH COT OTbIpPbICbIHA KeJyiH KaMTaMachbi3 €Ty
dpeKeTTepi HOTUKeCi3 60JIFaH XKaFlan 13, XayalnKepJiep NPoLecTi afeli KelliKTipreHze HeMece
oJlap/ibIH, KeJIMey cebenTepiMeH COTKa KypMeTTeMeyIlilik 6isfjipMereni yuliH »ayanThLJIbIK
11apaJiapblH KOJILaHAAbI.

Jayabl aypbic 1ielly, YCbIHbIFAH MaTepuajapAbl 00beKTUBTI OaFasiay yIUiH ka3baria
JlaJiesiieMesiepii 3epAesieyiiH MaHbI3bl 30p, OHbIH, illliHAe 6Gajsasap/blH, TYPMbIC *KaFalblH
TeKcepy aKTiJiepiH oHe aTa-aHa/lap/bl aTa-aHa KYKbIKTapblHaH allblpy MYMKIH/Ir HeMece
KQXKeTTIJIr Typasibl KOPFaHIIBLIBIK X9He KaMKOPUIBIJIBIK OPraHAapblHbIH, KOPbIThIH/AbICbIH
aTalm eTy KaXkeT.

YcoIHBIIFAH MaTepuanZap MeH JaJjesfieMesiepZi Oafanay KesiHJe coTTap, »KoFapblaa
KepceTireHjen, 6ananapbly NiKipJaepi MeH aTa-aHajJap/blH KYKbIKTapbIHbIH, CaKTaJyblH
ecKepe OThIpbII, 0J1ap/blH MyZJe/epiHe CYUeHyTe THiC.

Basa KyKbIKTapblHa KaTBhICThI COT TIXKipUOeCiH/ie «COT OTBIPBICBIH/A OH KacKa TOJIMaFaH
6asiaflaH 9pKalllaH Kyoarep peTiHJe ayall ajJy KepeK Ile HeMece KOPFaHUIbLIBIK >XoHe
KaMKOPIIbLIbIK, OpraHapblHbIH, KOPbIThIHAbICBIHAA KOPCETI/ITeH TalanThlH, MOHI G0UbIHILIA
O6asiaHblH, MiKipiH >KapusJay KeTKiJiKTi Me?» JereH cypak Jay TyAbipaabl. CoTTapga 6yJ
CYpaKKa HaKThl kayan 6epeTiHJel 6ip»kaKchbl Ko3Kapac *KOK. COT HaKThbl XKaF/Jaii/la KaMeJleTKe
TOJIMaFaHJap/bl Kyd peTiH/le aKblpy KaXKeTTi/iri 6ap->KOFbIH 63i Lele,.

Cot KeJieci karaliapFa Has3ap ayapybl THIC :

1. lonenfey MaTepuasbl XKETKIJIKCI3 60JIFaH )aFAala 6a/1a COT OThIPbIChIHA IIAKbIPbLIA/BI,
aJ1 basIaHbIH MiKipi COTKA AYpPbIC, 06'beKTUBTI KoHE 3aHAbI 1IelIiM Kabbl1JayFa KOMeKTeceIi.

2. Tasan apwi3/ibl KaHafaTTaHAbIPY TypaJibl LIENIiM LIbIFAPbLIFAH Ke3/le COT OaJiaHbl
KOPFaHUIbI )K9He KaMKOPIIbl OpraHiap apKpl/ibl 6acKa aTa-aHaFa, KOpFaHUIbIFa (KAMKOPLIbIFa),
b6asiaslap MekeMeJiepiHe TopbOueseyre 6epe asajbl. basaHblH MiKipiH ecKepy OHBIH, 3aHMeH
KOpFaJlaThlH KYKbIKTapbl MeH My//JieJiepiH 6apblHIIa KOpFayFa MyMKIiH/K 6epesi.

ATa-aHa KyKbIFbIH IIEKTey TypaJ/bl COT LIeWiMi COJ1 aTa-aHa/lapfa KaTbICThbl aTa-aHa
KYKbIFbIHAH aWbIpy TypaJbl iCTi KapaWTbIH CyZAbs YIIiH MaHbI3Abl. MyHJal >kafpanaapza
TapanTap, iCKke KaTbhlcaTblH 6acKa aZjamM/Jjap YCbIHATbIH HAKThI KoHE JjdJ1eJi/li MaTepua/blH,
KeJsieMi aWTapJ/bIKTall asasjbl, cebebi TapanTap/blH KYKbIKTbIK KaTblHacTaphl, aTa-aHa
KYKbIKTapblHAH albIpy HeTi3Aepi 3aHAbl KYIlliHe eHI'eH COT llelliMiMeH iliHapa pacTanajbl.

ATa-aHa KyKbIFbIHaH aliblpy TypaJibl lelliMHiH Ma3aMyHbl KP AIIK 226-6a6b1H/1a Ke3/e/reH
TaJlanTapfa coulKec Kesyi KaxeT. COT Tajan KOKJbl KaHafFaTTaH/JbIPYyFa, TaJalTbl TOJBIK
HeMece illiHapa KaHafaTTaH/bIPYAAH 6ac TapTyfa, aTa-aHaJap/blH OasiajapAbl Tapouesey,
OKBITY K9He acblpay *KeHiH/Jeri aTa-aHaJbIK MiH/eTTepiH OpblHAaMay¥Fa *0J1 6epiiMeUTiHAIri
TypaJibl eCKepTyre KYKbLJIbI.
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KoOpbIThIHABI

2KyMbICTBI KOPBITBIHABLIAN KeJle, eiMi3fie 6aia KYKbIKTapbIHbIH 6pecKeJs O0Y3blIy KaFAau-
JIaphbl, 9cipece, 6aslaHbIH 63 0T6ACHIH/A aTAa-aHAChI TapalblHAH 30PJIbIK-30MObIIBIKKA YIIbIpATl,
KaTbIre3/ik KypbaHbIHa aliHa/Tybl KOFaM JiepTiHe ailHay/ia. 2Kainbl OpUCAUKLUALAFBI COTTAp
KapalTbIH icTepiH KeH TapaFaH CaHATTapblHbIH Oipi - aTa-aHa KYKbIFbIHAH aWbIpy icTepi
60sibIN TabblLIaAbl. OKiHilIKe opal, 6asiaFa KaTbITe3[iK, 30PJIbIK-30MObBLJIbIK KOpPCETYMeH
6allJIaHbICThI aTa-aHa KYKbIFbIHAH albIPbLIbIN KaTKAaH/apAbIH, CaHbI KbLJI/IaH KbIJIFA apThII
KeJieJil.

MeMiekeT afjaM KYKbIKTapbl MeH 60CTaH/bIKTapblH KOpPFay/AblH Kelliji peTiHJe 6oJalak
YPHaKThIH JaMybl MeH TYJJeHyi Typa/bl ajJaHJaylblIbIK 6i14ipyi THiC eKeHiH aTam eTKeH
K6H. ATa 3aHbIMbI3/la Ke3/eJreH/iel, «aHa, 6asa »aHe 0TOAChl MeMJIEKETTIiH, KOpFaybIHAa»
6os1a71bl. AJl, «6as1aFa KAMKOPJIBIK »Kacay »KoHe oJiap/bl Topbuesiey — OYJ aTa-aHaAJApAbIH TeH,
KYKBbIFbI )KoHe MiHJIeTi 60J1bIN TabbLIa/bl.

Bys peTTe osiap/iblH, 6asaHblH QU3UKAJBIK, ICUXUKAJIBIK, JEHCAYJIbIFbIHA K9HE OJIapAbIH
aZlaMrepuIiJiiK JaMyblHa 3USH KeJITipyre KYKbIFbI KOK,.

BakbITTa 0TOachiH/|a FaHA 6asia KeKe TYJIFa 60J1bIN KaJiblnTaca/bl. OT6AChIHAH ThIC 6a/IaHbIH
KaJIbIIIThI [ICUXUKAJIBIK K9He 3MOLIMOHA//bIK JaMybl MYMKIH Jie eMec.

KopbITbIHAbLIAN KeJsie, Kasipri KYKbIK KOJIJAaHYy ToKipubeciHAe «KaTbITe3[iK KepceTy»
YFBIMBIHBIH, Ma3MYHbI >KeTKIJIKTI JeHrenJe HaKTbhl aWKbIHAAJMaFaHbl, COHAAN-aK ICUXO-
JIOTUSIIBIK, (3MOLMSJIBIK) 30pJIbIKThI aHBIKTAy MEH a/IZibIH ajly TeTiKTepiHiH )yHeJiiri aJici3
eKkeHi 6aliKasabl. by kaFial aTasiFaH caHaTTaFbl icTep OOUBIHIIA 3aH/ bl OipKeJIKi KoJ1AaHyFa
YKOHEe COT TaKipubeciH 6ipi3feHipyre keJepri keatipesi.

OchifaH 6aM/IaHBICThI XKYPTi3iJireH 3epTTey HOTHXKECIH/IE «KAThIre3/iK KepceTy» YFbIMbIH
3aHHaMaJIblK, TYPFbIZJaH HAKTbLIAY KAXKETTIJIri KoHe MCUXOJIOTUSJIBIK (3MOLMSJIBIK) 30p-
JIBIKTBIH, KYKBIKTBIK, perJlaMeHTalUsCbIH KeTUIAIpY >XeHiHJAe O6ipKaTap TYXbIpbIMAAp
KaJ/IbIITAaCThIPbLIABL. Alaiifla aTaJfaH TY>KbIPbIMAAPAbIH, NPAKTHUKAJIbIK MaHbI3bIH apTThIPY
YUIIH oJIapZibl HAKTHI HOPMaJIbIK, YCBIHBICTAp TYPiH/E XKyHhesiey OpbIH/bI JIell ecenTesies.

Atan aWTKaH/Ja, GipiHIIiZeH, 3aHHaMa JAeHTediHJle «KaTbIre3/ik KepceTy» YFbIMbIHbIH
Ma3MYHbIH allKbIHJaU ThIH KYKbIKTBIK OeJ/Irijiep/ii HaKTbl1ay KaXKeT. By 6esrisiepre oapeKeTTiH,
YKYHeJIiiri, xkabipJsieHylIire KeJaTipiJireH 3UsHHbIH, CUMAaTbl MeH JieHreui, COHZai-aK KYKbIK
OY3yUIbIHBIH, CyO'bEKTUBTIK HHETI CHUAKTbI eJilleMJiep eHrisiayi tuic. COHbIMEH KaTap
MICUXOJIOTUSJIBIK, (3MOIUABIK) 30PJbIKThI iepbec KYKbIK Oy3YIIbIIbIK PeTiHAe TaHy HeMece
OHbIH 3aHHAMaJIbIK aHbIKTaMacCblH KEHEUTY MaceJieCiH KapacTbIpy ©3eKTi 60J1bIN TabbLIaAbI.

ExiHIIiieH, CUXOJIOTHUANBIK 30pJbIKThI JdJiesJeyAiH TUIMJI TeTiKTepiH KaJbIITaCcTbIPy
MaKCaTbIH/a IICUXOJIOTTBIH HeMece ICUXUATPAbIH, KOPBITBIHABICHIH, KyorepJiepAiH au-
FaKTapblH, XabipJeHyIliHiH MiHe3-KYJKbIHAAFbl ©3repicTep/ii *koHe 6ackKa Ja >KaHama J9-
JlesneMesiep/ii KYKbIKTbIK, TYPFbIJJaH TaHYy >KoHe OeKiTy KaKeTTiJiri TyblHAauabl. MyHaau
TOCIJI TICUXOJIOTUAJIBIK, 30PJIBIKTBIH, )KaCbIPbIH CUIIATbIH €CKepe OThIPbII, OHbl aHbIKTAY/bIH,
calachblH apTThIpyFa MYMKIiH/iK 6epesi.

YwinmizeH, coT TaxipubeciH 6ipi3fieHAIpy MaKcaTblHJa «KaTbIT€3[[iK KOPCETY» KoHe
IICUXOJIOTUSJIBIK 30PJIBIK icTepi 60MbIHIIA COTTapFa apHaJfaH HOPMATUBTIK TYCiHAipMeJiep
MEH 9/iicTeMeJliK YChIHbIM/Iap 93ipJiey KaXKeT. byJ peTTe fasiengeMesiep/i 6aranay 6apbiCbIiHAA
IICHUXOJIOTUSJIBIK CapanTaMa KOPbIThIHAbLIApPbIHA 6ACBIMABIK O6€pPY, COH/aM-aK, 0Cbl CAHATTAFbI
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Basiara 30p/blK-30M6bLIbIK KOPCEMKeHI YWIiH ama-aHa KYKbIKMapblHaH alibipyMeH 6atiiaHbicmbl icmepdi
KapaydeiH npoyeccyandsik epekuieaikmepi

icTep GOMBIHILA COT aKTiJiepiH yiesi TypAe Taaaay apKblibl 6ipbIHFal KYKbIKTbIK YCTaHbIM
KaJ/IbIIITAaCThIPY MaHbI3/bl.

Ochbl yChIHBICTApAbI iCKe acbIpy «KAThITe€3/iK KOPCETY » )KoHE ICHUXO0JIOTUSIJIBIK, (IMOLUSIIBIK)
30pJIbIK, MaceJiesiepiH KYKbIKTbIK PeTTeyAiH THIMAIJIIriH apTThIpbIN KaHAa KoWMaM, »kabip-
JIeHYLLIiJIepAiH KYKbIKTapbl MEH 3aH/ bl MY eJlepiH KOpFay/iblH canlajbl IeHreiH KaMTaMachl3
eTyre bIKIaJ eTejl.

«Heke (epsi-3alibINTHLIBIK) k9He oT6achkl Typasbl» KojekciHiH 75-6a0bIHJa aTa-aHa Ky-
KbIFbIHAH albIpyFa Heri3 O0JIaThIH KaF[ailJlapFa SMOLMSJIbIK 30pJbIK Kipefi. «bananapasl
KOpFay TypaJibl» 3aH;: 9/IeyMeTTiK KbI3MeTTep 6asiasiapFa KAaTbICThI KE3 KeJIT'eH MCUX0JIOTUSJIBIK,
KbICbIM/Ibl aHBIKTAIl, aJI/{bIH a1y LlapaJiapblH XKYprisyre MiHJeTTi.

KapXbu1aHAbIpy TypaJibl aKnapart

Feuibimu Mmakasa BR 21882414 «30p/bIK-30MObLIbIK KYpOaHbl 60JFaH 6ajanap/bl KoJiiay
YKOHE OHAITy OaFapJ/iaMachl: peCypCThIK MOAY/Ib/i OPTa/IbIKTAP KeJiCiH TaKipubesik eHrizy »
»kobachkl 6oubiHIIa KaszakcTtaH Pecny6sivkackl FblIbIM koHe OFapbl 0iJ1iM MUHUCTPJIITIHIH
FBLJIBIM KOMHUTETI KapbliaHAblpFaH 2023-2025xK. apHa/ifaH FbLJIbIMU >X9HE€ FbIJIbIMU-
TeXHUKaJIbIK, OaFjapJ/aMasiapZbl O0affapJ/aMaliblK-HblCaHa/Ibl KapXKbLIaHABIPY LieHOepiHze
JadblHAAAFaH.

ABTOpJIapAbIH, KOCKAH YJIeci

ByJs1 MaKaJiaHbl Y11 aBTOp »Ka3FaH:

Masinkoga l1I.B. - Fel/1bIMU MaKaJlaHbl 2Ka3yaFbl UedaapAbl KaJbIITACThIPY 2KoHe 3epTTey
TY>KbIPbIM/IAaMacChlH KYP/ibl, *)K00asiay, JlepeKTep/li )KMHAy MeH TaJJlay/a *KoHe HaTHKeJepAi
TYCIHZIpyZe ey pes aTKapAbl. JepekTepAiH AaJ/4iri MeH MaKaJlaHbIH TOJIBIKTbIFbIHA
KaTbICThI MaceJiesiep/ii IeNITi, KoJika36a »Ka3/bl, CbIHU 0eJ1iM/iep/ii 6aFasia/ibl )KoHe asgKTa/abl
YKOHEe THUICTi oiebueTTepAi 3epTTe/i.

AxatoB Y.A. - Herisri TyXbIpbIMJap/Abl AalblHAAy/la MaHbI3[bl pPeJ aTKapAbl, 3epTTey
npoleciH 6aKplian, Ko/ka306aHbl MbICbIKTayFa KaTbICThI. OJ1 COHbIMEH KaTap COHFbI HYCKAaHbIH,
canachbl MeH JdJIITIH )aKcapTyFa yJec KOCTHI.

H36acoBa A.B. - 3epTTeyAiH Ty»KbIpbIM/IaMachl MeH 3/jiCHAMacChIH 93ipJieyre »KeTeKIlilik
eTTi. Ko/mkasbaHbl Kapar, 3epTTey MaTepuaiiapblH ayapyFa KeMeKTecTi. MakaJja XKyKTey
YKYMBICTapbIH XYPri3ai
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IIponeccyanbHble 0COGEHHOCTH PACCMOTPEHHUA JeJl, CBA3aHHbIX C JIMIIEHHNEM POAUTETbCKUX
NpaB 3a HaCWUJIMe B OTHOLIEHUMU AeTeil

AnHoTanusa: Tema JoMaliHero HaCUJIMS B CEMbe — OJIHA U3 CAMbIX BaXKHBIX U CJOXKHBIX MPO6GJIEM
COBpEMEHHOCTU. B Halleil cTpaHe B mnocjefHee BpeMs yBeJWYUBAETCS YUCIO JleTell B CeMbAX,
HaXOJSLUXCA B CJAOXXHOW KHU3HEHHOW cuTyauud. CaMoe CTpalllHOE, YTO HACWUJIME U KECTOKOCThb
poAvTesied IO OTHOIIEHHWI0 K COOGCTBEHHBIM JeTSM, NMPOBOLIMPOBAaHHE arpecCuH, CEKCYaJbHOE,
3MOILIMOHa/IbHOE U GU3UO0JIOTHYECKOe HaCcUINe CTAHOBATCS CepbE3HOM Npo6J1eMO.

Jlto6as dopMa Hacuusd B OTHOIIEHUH pebGEHKA CO CTOPOHBI POJAUTEJS HANMPSIMYK BJUsSET Ha
ero MopaJjibHOoe, QU3UYECKOe M 3MOIMOHAJBHOE COCTOsSHHE. 3aKOH MNpefycMaTpUBaeT pAJA Mep
OTBETCTBEHHOCTH 32 HACUJIMe B OTHOIIEHUU pe6GEHKA B CEMBbE.
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Basiara 30p/blK-30M6bLIbIK KOPCEMKeHI YWIiH ama-aHa KYKbIKMapblHaH alibipyMeH 6atiiaHbicmbl icmepdi
KapaydeiH npoyeccyandsik epekuieaikmepi

JlviieHue pofUTENbCKUX MPaB SABJSAETCA KpalHeu Mepou ceMelHO-NPaBOBOU OTBETCTBEHHOCTH,
NpHUMEHsSIEMOH B C/Iy4asiX, KOTr/la MHBIMH CIIOCO6aMHU 3alMTUTh paBa pe6beHKa HEBO3MOXKHO.

B cTaTbe aHa/JU3UPYIOTCA MpoLieccyalbHble 0COGEHHOCTH PAacCMOTPEHHUS Jiesl O JIMIIEHUU POJU-
TeJIbCKUX [IpaB 3a >KECTOKOe obpallleHue C JeTbMU. B cOOTBETCTBUHU € rpaXk/JaHCKUM NpoLecCyalbHbIM
3aKOHO/ATeJbCTBOM pAacCMaTPUBAIOTCA MNPEANOChIKM BO3HUKHOBEHHMs IIpaBa Ha IOAady HCKa,
B YaCTHOCTH, I'pakJaHCKasi Npoleccyaj]bHasl [eecrocOOHOCTb PU3MYECKUX U IOPUAUYECKUX JIUL,
NOJAIMNX UCK, U TOACYAHOCTb TPaXXJaHCKUX JieJ CYyAaM.

Tak:xe aHa/IM3UpyeTCs NOPSJO0K 0a4X HCKOBOI'O 3asiBJIeHMA U [IpUlaraeMblX K HEMY JJOKYMEHTOB
Opyd oOpalleHUH B CyJ MO JejaM O JIMIIeHWH POJUTEeJbCKUX MpaB, 3HAYEeHHE MpPeJoCTaBJIEHUS
JlOKa3aTeJIbCTB, CIYXKallMX OCHOBAaHWEM /1A JIMLIEHUS POAUTENbCKUX NIPaB (Mo TBEePXKJA0IINX HaJIU-
Yyye y JIMLa XPOHUYECKOT0 aJKkorosn3Ma (HapkoManuu)). [Ipy olleHKe npeJcTaB/JeHHbIX MaTepUaioB
M [0Ka3aTeJbCTB CyAbl JOJ/DKHBI UCXOAUTb U3 MHTEpecoB pebGeHKa, yYUThIBAaTh MHEHHe pebeHKa U
cobJo/ieHue NpaB poAuTeen.

Hayuynast cTaTbsl OATrOTOBJIEHA B paMKax MpPOrpaMMHO-LieieBOro ¢uHAHCHPOBAHUS M0 HAYYHBIM
U (MaM) HayyHO-TeXHUYeCKUM mnporpaMmaM Ha 2023-2025 roapl, HampaB/eHHasg Ha peaau3alyio
npoekta MPH BR 21882414 «IlporpaMma noaJepKKU M peabUIMTaALUU AeTel-KepTB HaCHJIUAL:
NpaKTUYeCcKoe BHeJpeHHe CeTH PeCcypCHbIX MOJYJbHBIX LeHTpOB», ¢puHaHcHpyeMoro Komutetom
Hayku MUHUCTepCTBa HayKH U BbIcliero o6pasoBaHus Pecny6inku KazaxcraH.

Kiio4deBble c10Ba: ceMbsl, pOAUTEIY, lIpaBa U 00513aHHOCTU poAuTesiel, peGeHOK, IpaBa peOeHKa,
»KeCToKoe obpalleHHe ¢ pe6GeHKOM, HacuJue, JIUIIeHHe POJUTENbCKUX NpaB, UCK, popMa HUCKOBOIO
3asiBJIeHUs], BO36YK/IeH e Jieia, l0Ka3aTebCTBa.

Sh. Malikoval, U. Akhatov?, A. Izbassova?
INarxoz University, Almaty, Kazakhstan
2al-Farabi Kazakh National University, Almaty, Kazakhstan
(sholpan.malikova@narxoz.kz, ualikhan.akhatov@kaznu.edu.kz, a_izbasova@mail.ru)

Procedural features of the consideration of cases related to the deprivation of parental rights
for the cruel treatment of a child

Abstract: The topic of domestic violence in the family is one of the most important and complex
problems of our time. In our country, the number of children in families in difficult life situations has
recently increased. The worst thing is that violence and cruelty of parents towards their own children,
provoking aggression, sexual, emotional and physiological violence, are becoming a serious problem.

Any form of violence against a child by a parent directly affects their moral, physical and emotional
state. The law provides for a number of measures of responsibility for violence against a child in the family.

Deprivation of parental rights is an extreme measure of family and legal responsibility, applied in
cases where it is impossible to protect the rights of the child by other means.

The article analyzes the procedural features of the consideration of cases on deprivation of parental
rights for the cruel treatment of children. In accordance with civil procedural legislation, the prerequisites
for the emergence of the right to file a claim are considered, in particular, the civil procedural capacity of
individuals and legal entities filing a claim, and the jurisdiction of civil cases by the courts.

The procedure for filing a statement of claim and the documents attached to it when applying to the
court in cases of deprivation of parental rights, the importance of providing evidence that serves as the
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basis for deprivation of parental rights (confirming the presence of chronic alcoholism (drug addiction)
in a person), are also analyzed. When assessing the materials and evidence presented, the courts must
proceed from the interests of the child, take into account the child's opinion and observance of the rights
of the parents.

The scientific article was prepared within the framework of program-targeted funding for scientific
and (or) scientific and technical programs for 2023-2025, aimed at implementing the project IRN
BR 21882414 «Program for the support and rehabilitation of child victims of violence: practical
implementation of a network of modular resource centers», financed by the Science Committee of the
Ministry of Science and Higher Education of the Republic of Kazakhstan.

Keywords: family, parents, rights and responsibilities of parents, child, child rights, child abuse,
violence, deprivation of parental rights, claim, form of claim, initiation of case, evidence.
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Abstract: As the liberal movement led by the United States and the West
deepens, the rule of law is gradually spilling over from domestic to international
domains. International criminal law, led by the International Criminal Court and
based on judicial centrism, has become a recognized and necessary governance
approach in the field of international criminal law. However, the selective justice
and “appearance justice” that ignores and legitimizes the systemic forces behind
violent crimes has sparked political discussions in the international community
about the practical significance of international criminal law. This article focuses
on liberal research advocating “international criminal rule of law” and its view
of marginalizing state power through judicial governance and examines the
governance logic of international criminal rule of law based on Michel Foucault’s
governance theory. This article argues that international criminal law is a means
for vested interests to dominate the global criminal field through international
criminal law, rather than a means to constrain state power.

Keywords: International criminal law, international criminal rule of law,
governmentality, liberalism, global governance

Introduction

In 1993, at

the World Conference on Human Rights held in Vienna, the United Nations

General Assembly adopted the Vienna Declaration and Programme of Action. Since then, the
rule of law and international rule of law have been listed as one of the principles promoted by
the UN Charter, and have aroused great enthusiasm for discussion in world affairs practice and
academic research. Under the influence of Western-dominated liberalism, the international rule
of law perspective, emphasizing law as a structural constraint on state behavior, has become the
academic mainstream. In this atmosphere of discussion, it is difficult for anyone to credibly and
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On the «Governmentality» Logic of International Criminal Rule of Law

convincingly question the necessity of domestic and international politics being subordinate to
the “rule of law”.

Method

This paper uses literature analysis, empirical analysis and interdisciplinary methods to
analyze the governance logic of international criminal rule of law.

Literature analysis - This article reviews relevant judgments and secondary research of
international criminal justice institutions, and clarifies the background of the establishment
of the former Yugoslav Tribunal and the International Criminal Court by combining historical
documents. It points out that international criminal justice institutions, whether in their
establishment, operation, or even rule-making, reflect the governance logic of Western countries.

Empirical analysis - This article analyzes the relevant international criminal justice practices
of the former Yugoslav tribunal, clarifying its viewpoint—the governance logic in international
criminal rule of law—Dby examining its operation and related case law.

Interdisciplinary analysis - This article combines knowledge from history, political science,
philosophy, and law, examining international criminal rule of law from an external perspective
from a political science standpoint, and using historical knowledge to demonstrate the
background of the operation of the international criminal justice system, thereby pointing out
the governance logic behind international criminal rule of law.

Discussion

Liberal international criminal law theory marginalizes state power and authority, arguing that
politics and law are not only separate but even antagonistic. However, this view cannot deny that
the international criminal law system, with the Rome Statute as its core, is essentially a transfer
of sovereignty and is fundamentally political and power-based. As realist international law
scholar Louis Henkin stated, “Law is politics... international law is the normative expression of
international politics.” [6] This means that only by treating the relationship between power and
law fairly can we have a complete understanding of the origin and operation of law. Foucault’s
theory of governance explains law from the perspective of the dominant relationship between
power and law, which also provides us with a perspective for re-understanding international
criminal law and international criminal rule of law.

Foucault’s theory of “governmentality” emphasizes the power mechanism in the concept
of the rule of law and the dominating power implied in such relationships, viewing the rule
of law as a means for rulers to govern through laws. According to this logic, the international
criminal rule of law is the practical mechanism by which the drafters/leaders of international
criminal law exercise dominance in the field of international criminal law. This interpretation
not only eliminates the tension between ideal and reality caused by the deliberate creation of
a conflict between political power and law by liberal rule-of-law theories, but also echoes the
critical claim of Third World countries that the International Criminal Court is not “a tool of the
postcolonial era” [7] to “try British prime ministers and US presidents” [8].

The concept of “governmentality” was introduced by Foucault in 1978 in the introductory
course on “security, territory, and population” at the College de France, after witnessing a
paradigm shift in the operation of power. Foucault argued that the current operation of power
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differs from the earlier “Machiavellian monarchical transcendental singularity” approach, and
is instead a “rational” “governmentality”. [9] Foucault believed that this “art of governance”
is closely linked to “practice”. [9] Because governance practices have shifted from “brutally
imposing sovereignty on a region or territory” to “rationally” guiding the population to
“voluntarily flow to a specific region or activity” with full knowledge.[9] According to this logic,
the rule of law, as a governmental practice, is not intended to impose laws on individuals or
society, but rather to deal with things, in other words, to use strategies rather than laws, or even
to regard laws as a kind of strategy—to arrange things in a certain way in order to achieve one
or another (governmental) purpose through a certain number of means. [9]

Foucault's exposition of the concept of governance provides us with an analytical framework.
First, within this framework, we should move beyond a formalistic understanding of the
concept of the state and delve deeper into the “governing rationality” of state power and its
techniques of rule, as Foucault himself stated: “A method or system for thinking about the nature
of government practices... that makes a form of activity both thought-provoking and practical
for both its practitioners and those being practiced.” [9] Secondly, the analysis of governance
techniques does not focus on the macro-level “institutional centers of power”, but rather on the
more micro-level “techniques of power”. [10] As Colin Gordon stated, “State theory attempts to
deduce the activities of early modern government from the essential attributes and tendencies
of the state, especially its tendency to expand, annex, or colonize everything outside itself.
Foucault believed that the state has no inherent tendencies, or more generally, no essence.
Foucault argued that the essence of state institutions is a function of the changing practices
of governance, not the other way around.” [10] Finally, within the analytical framework of
governmentality, Foucault’s analysis of governance power is dynamic because it is directed at a
broad network of governance processes and practices. These governance practicesand processes
direct people and things toward a “convenient end”, which Foucault calls the “economy” of
governance practices. The concept of “economy” is an integral part of Foucault’s understanding
of domination, because he asserts that the “primary goal” of the art of domination is to exercise
power “in economic form”. This implies an economy of “truth” that directs social, cultural, and
political understanding toward “the right way of doing things” [10]. In the words of Mitchell
Dean, “this dynamic becomes the ultimate concern of Foucault’s governance: the connection
and embedding of ideas with and into the technical means of shaping and reshaping behavior,
as well as with practices and institutions.” [11]

Specifically in the field of international criminal law, how do the drafters/leaders of
international criminal law exert their dominance through it? Following Foucault’s framework of
governance theory, we can conclude that: First, at the conceptual level, liberal scholars achieve
the separation of politics and law, marginalize state power and authority, and thus establish the
legitimacy of international criminal rule of law; Secondly, at the rule level, through individual
criminal responsibility—that is, by using legal discourse to abstract individual behavior from
its social context—the political, economic, and social structures in which crime is rooted
are naturalized and legitimized, as Brad Roth stated: “Legal discourse will normalize insults
related to the operation and maintenance of the existing order, while treating harsh responses
arising from contradictions within the order itself as the exception.” [12] In short, they use
seemingly objective legal methods to legitimize their political and economic objectives; Finally,
at the judicial level, symbolism and narrative historicism are used to construct the image of
international criminal justice institutions representing “international justice” in an international
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community without constitutional constraints, and then to safeguard their political interests on
a larger scale through judicial intervention and functionalist interpretation.

Results
1. Ideational governance: Establishing the legitimacy of international criminal rule of law

As mentioned above, Foucault’s governmentality emphasizes the importance of ideas in
guiding human behavior. Therefore, if the makers/leaders of international criminal law want
to achieve global governance in the field of international criminal law, they must establish the
legitimacy of the claim to international criminal rule of law.

Legal realists view the international community as a state of anarchy, emphasizing the
decisive role of political power. However, the two world wars and the ongoing brutal armed
conflicts gradually led the international community to associate politics with competition,
conflict, and struggle, while the law was shaped into a harmonious link unaffected by sovereign
biases. This conception resulted in “many people concerned with international affairs having a
strong tendency to view the law as something independent of politics and ethically superior to
politics. “The moral power of law’ contrasts with the implicit immoral means in politics. We are
urged to establish the ‘rule of law’, ‘uphold international law and order’, or ‘defend international
law’. And we assume that by doing so, we will shift our differences from a turbulent, self-serving
political atmosphere to a purer, more tranquil atmosphere of impartial justice.” [13] Thus, a
clear line was drawn between law and politics, and law was considered morally superior to
politics, becoming the main means of restraining political power. Grotius’s proposition that “all
international relations should be subject to the rule of law” [14] was also considered a necessary
prerequisite for any long-term peace and the realization of human rights.

If international law represents an effort to impose neutral constraints on power, then
international criminal law has been the core of the international legal system since World War
II. The rapid development of international criminal law and the establishment of numerous
international criminal justice institutions, in the view of many liberal scholars, have consolidated
“the global political transformation achieved through the articulation of international rule of
law discourse” [15]. Especially after the Cold War, the number of international criminal courts
surged, such as the International Criminal Tribunal for the former Yugoslavia, the International
Criminal Tribunal for Rwanda, the hybrid tribunals established by the United Nations in
countries such as Sierra Leone, Kosovo, Cambodia, Bosnia, and Lebanon, and the International
Criminal Court. With the emergence of these “outstanding institutions and procedures designed
to govern current global politics” [15], many liberal scholars believe that “international rule of
law has become consistent with international criminal rule of law” [15].

According to liberal scholars, international criminal law can effectively limit power,; thereby
safeguarding “human well-being and world peace”, as international criminal law scholar
Bassiouni said: “Justice will no longer be sacrificed on the altar of power politics.” [16] The
reason why liberal scholars are convinced that international criminal law is legitimate is that
they believe that international criminal law can not only end the “history of impunity” and
provide justice for victims, but also deter potential international criminals, thereby enabling
the international community to operate within the framework of international criminal law and
maintain international peace and order.
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First, liberal scholars claim that international criminal law can end the history of impunity
and provide justice for victims. Historically, individuals who represent, support, or act in the
name of the state may abuse national sovereignty for political gain, a prime example being
fascism. However, based on the principle of international sovereign equality, perpetrators
often escape punishment by hiding behind sovereignty; in other words, their crimes are zero
cost. However, the principle of individual criminal responsibility established by international
criminal law pierces the veil of national sovereignty, establishes the “principle of denial of the
legal personality of the state” [17], and makes “the courts a platform for condemning extreme
evil” [18]. Under the framework of international criminal law, even heads of state or senior
government officials will not be ignored by international criminal law; instead, justice will be
served for the victims of atrocities through legal trials. For example, the trial of Milosevic by the
International Criminal Tribunal for the former Yugoslavia and the prosecution and trial of Al-
Bashir and Charles Taylor by the International Criminal Court have been highly praised by the
international community and have enhanced the international community’s confidence in the
legitimacy and effectiveness of international criminal law.

Secondly, liberal scholars believe that international criminal law has a deterrent effect and
can prevent the recurrence of atrocities. For example, former ICC Prosecutor Louis Ocampo
believes that “by ending impunity for perpetrators of the most serious crimes, the ICC can and
will contribute to the prevention of such crimes, thereby creating a deterrent effect.” [19] For
example, Robert Bellelli, when discussing the specific impact of the International Criminal
Court, claimed: “The court has demonstrated its deterrent effect on widespread and systematic
atrocities, helped to mediate conflicts involving the most serious international crimes, and
encouraged peace negotiations among the parties in Uganda, the Democratic Republic of Congo,
and the Central African Republic.” [20]

Regardless of the extent to which international criminal law and international criminal
justice institutions can end impunity and provide criminal justice for victims, and regardless of
whether the deterrent effect of international criminal law is supported by empirical evidence,
the international community’s firm belief in the legitimacy of international criminal rule of law
has been established. Even if some in the legal community raise objections to its legitimacy
and effectiveness, they at most adopt a relatively mild expression: “first acknowledging the
shortcomings in the history of international criminal justice, and then praising the prospects
of the field and its inevitable progress.” [21] Today, in academic research and discussions
on international criminal law, the language of international criminal law has become an
important part of legal commentary and even political discourse. International criminal law
and international criminal rule of law are also regarded by the international community as
“an important means to restore or strengthen international peace and order in the face of
transnational and domestic violence and instability” [22].

Once international criminal law gains conceptual legitimacy on an international scale,
the first step in governance through international criminal law by its drafters/leaders has
been achieved: people internally accept the authority of international criminal law. Because
governance emphasizes the structure and discourse of meaning, and how they shape thought
and, consequently, behavior, thus guiding people toward “convenient ends,” the shaping of the
concept of legitimacy in international criminal law is a crucial step for lawmakers/leaders in
conducting global governance in the field of international criminal law.

180 N24(153)/ 2025 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



On the «Governmentality» Logic of International Criminal Rule of Law

2. Rule-based governance: The systemic political and economic forces that legitimize
atrocities

Undeniably, the international criminal rule of law is an important step for humanity toward
civilization. However, it is important to note that true progress in the “rule of law” is what
General Secretary Xi Jinping calls “good laws and good governance”. Without the premise
of “good laws”, “good governance” cannot be achieved. So, what is a “good law”? A good law
should ensure its formal stability as well as its substantive justice and correctness. However,
in the fiercely competitive field of international law, international law is a scarce resource,
and the competition among major powers inevitably includes the struggle for legal discourse
power, because international law “is not only a set of debating mechanisms and practices,
but also distributes the power, wealth, resources, prestige and leadership of the international
community through debating” [23]. In other words, international law, as a political norm, may
largely reflect the political interests of certain dominant states, and the substantive justice
and correctness of international law are questionable. As the critical school of jurisprudence
has stated, “International actors must formulate legal rules and principles to conform to some
political claims, but still retain the appearance of general preferences” [24]. The concept of
“individual criminal responsibility” in international criminal law has the function of attributing
harmful consequences to individuals through a seemingly fair trial process, thereby legitimizing
the systemic, unjust political and economic interests behind atrocities. These unjust political
and economic interests are largely controlled by the United States and Western countries (the
drafters/dominants of international criminal law).

1)To establish the legitimacy of individual criminal responsibility and monopolize the right
to define criminal justice.

In Foucault’s theory of governmentality, law, as a moral reference, influences people’s
perception of just and legitimate behavior. Therefore, in order to guide people to act toward “a
convenient end”, rulers often use the art of legal rights, that is, to shape the meaning structure
and discourse practice with seemingly just laws, and to achieve their political goals by realizing
what people consider to be “just” legal governance on a global scale. Specifically, in order to
achieve their goal of dominating the international criminal field through international criminal
law, the drafters/leaders of international criminal law follow the logic of “drafting seemingly
just laws - laws implying their political interests - implementing the rules” at the rule level in
order to achieve their political interests.

First, establish the legitimacy of individual criminal responsibility. First, in the past,
perpetrators of large-scale violence have often used the name of national sovereignty to hide
themselves, and the establishment of individual criminal responsibility represents the moral
conquest of justice against the “cold and ruthless sovereignty of Leviathan” [25]. Under this
paradigm, the system of state personality is denied, and the lawless zone no longer exists. As
Franca Baronie said when discussing the significance of the ICTY: “The tribunal sanctioned
the political leaders who ordered the massacres, held them personally accountable for their
decisions, and declared the cover of an abstract, irresponsible state to be invalid... Those in power
can no longer hide behind the shield of national sovereignty to escape criminal responsibility.”
According to liberal scholars, international crimes are committed by individuals rather than
abstract entities, and even the collective nature of international crimes does not absolve them of
the need to determine individual responsibility. “Only by punishing the individuals who commit
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such crimes can the provisions of international law be enforced.” [26] Thus, the principle of
individual criminal responsibility has achieved a cornerstone status in international criminal
law. Secondly, in order to demonstrate the legitimacy of individual criminal responsibility, liberal
scholars link individual criminal responsibility with “ending impunity”, “crime prevention”, and
the overall “world peace, security, and well-being”. Because the establishment of individual
criminal responsibility can end the history of impunity, potential criminals no longer see crime
as costless. Out of fear of trial and punishment, criminals are largely deterred from committing
crimes, and thus, individual criminal responsibility maintains the stability of the international
order through its deterrent function. As Payam Akhavan stated, “Punishment of leaders...will
greatly promote the internalization of much-needed human rights norms and considerations
of justice in the international political culture...Over time, as a culture of deterrence takes root,
those who incite racial hatred and genocide will eventually be punished. In the long run, it is
this lofty moral ideal that will lay the foundation for lasting international peace and security.”
[27] Finally, international criminal law not only affirms individual criminal responsibility as a
legitimate legal discourse through substantive legal texts, but also upholds the legitimacy of
individual criminal responsibility by formulating procedural rules to reproduce an image of
justice governed by due procedures. Since international criminal trials are generally conducted
in accordance with the common law adversarial model, based on the principle of “beyond a
reasonable doubt”, any charge of a crime is not a given and must be proven beyond a reasonable
doubt. The defendant is also given “the opportunity to contest the charges and enjoy a range
of rights that enable the trial process to proceed in a fair and just manner and to protect the
defendantfrom excessive interference by third parties” [28]. Thus, with the supportof procedural
fairness, the principle of individual criminal responsibility not only has a substantive status of
fairness, but also reflects the protection of the defendant’s human rights in procedure, thereby
consolidating the fairness of individual criminal responsibility.

Second, the drafters/dominants of international criminal law also consolidate the status of
the individual criminal responsibility system by monopolizing the power to define criminal
justice. Because “knowledge is localized” [29], different legal cultural traditions often have
different views on things. Even with a relatively universal concept like legality, different legal
traditions have different views on it because “the legality is not a set of abstract, non-contextual
principles and rules, but involves a system of knowledge” [30]. Clearly, different knowledge
systems construct different concepts of the rule of law. The same applies to the concept of
criminal justice. Although criminal justice, represented by individual criminal responsibility
and centered on “retributive justice”, is dominant internationally, it does not mean that
the international community has only one understanding of criminal justice. In the field of
contemporary criminal law, traditional retaliatory justice and emerging restorative justice
constitute two major paradigms of criminal justice pathways. Therefore, one of the debates
between the Western world and African countries during the drafting of the Rome Statute was
the extent to which elements of “restorative justice” were incorporated. “Western legal models
focus more on the retaliatory element of the judiciary, while many societies in Africa and
elsewhere tend to favor restorative justice.” [31] Retribution-based justice relies on the ancient
tradition of “eye for eye, blood for blood”, which has constituted the dominant form of justice
in Western developed countries in the post-World War II era. The system of individual criminal
responsibility is areplication of Western theories of individual responsibility in the international
criminal field, such as types and models of responsibility. Restorative justice, on the other hand,
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takes the Truth and Mediation Commission as its main vehicle and uses confession of the truth
as a condition for pardon, thereby avoiding the intervention of public authorities. During the
drafting of the Rome Statute, Western normative advocates such as Amnesty International
and Human Rights Watch called for an end to the history of impunity in the international
community, while African countries, represented by South Africa, actively advocated for the
Truth and Mediation Commission system. Nobel Peace Prize laureate and Archbishop Desmond
Tutu, chairman of the Truth and Reconciliation Commission in South Africa, believes that the
Truth and Reconciliation Commission model is a “third way” [32] between the Nuremberg
model and universal amnesia, and is more in line with the spirit of “Ubuntu” in Africa. However,
as scholar Krasner said, “The distribution of national power can better explain the nature of
institutional arrangements.” [33] The final text of the Rome Statute also remained silent on
the issue of pardons, and made no mention of the Truth and Conciliation Commission, which
“effectively rejected both unconditional and conditional pardons indiscriminately” [34]. Over
the past few decades, international criminal law has become increasingly institutionalized
and has become one of the main frameworks for defining justice and resolving conflict. The
retaliatory justice represented by individual criminal responsibility has gradually “hindered
one of its (international criminal law’s) main objectives: protecting diversity... and threatened
other concepts of justice,” [35] thus gaining a monopoly in the dimension of criminal justice.

2)The systemic forces behind violence are justified by the idea of individual criminal
responsibility.

Undeniably, the establishment of a system of individual criminal responsibility is a historical
step forward, conducive to ending the history of impunity in the international community, and
can make a certain contribution to maintaining international stability and peace. However, a
series of drawbacks, such as the selective justice, double standards, and ignoring the social
causes that give rise to violence, have become increasingly apparent, fully validating the
governance logic of international criminal law itself—international criminal law is merely a
means for lawmakers/dominants to exercise their power, as the critical school of jurisprudence
hasargued: “Theliberals’ advocacy of the rule of law is nothing more than a power tactic, because
‘in essence, they (laws) reflect and reproduce political power relations’’[36] It is precisely in the
process of viewing the law as just that legal discourse can operate at the intellectual level, not
only concealing social inequalities but also making these inequalities appear to be an inevitable
product of a just legal order.

The system of individual criminal responsibility serves this function. Specifically, the drafters/
leaders of international criminal law, based on the principle of individual criminal responsibility,
attribute the responsibility for international crimes to the actions or omissions of individuals. In
other words, all forms of social conflict are directed at the trial of individuals. As far as the actual
conflict addressed by the trial is concerned, it does adjudicate and resolve specific disputes—a
verdict is rendered, the defendant is found guilty or not guilty—justice is served, and the rule
of law is upheld. However, it is important to note that the significance of criminal trials goes
far beyond this. They do not merely represent the objective application of legal principles and
rules, but also reflect the image of society itself. That is, acts that infringe upon legal interests
are judged as crimes, but other systemic social violence, such as economic exploitation and
the social order in which exploitation is rooted, are tacitly approved or even legalized. This
is especially true in the field of international criminal law, which deals with the most serious
crimes that shock the human conscience. International criminal justice institutions, as the
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places where authoritative judgments on society are most likely to be made, are also the places
where people can most effectively reinforce the legitimacy of the existing social, economic and
political order.

So, what is the existing order? Which classes or countries benefit most from the social
relations protected by international criminal law? Chinese scholar Jiang Shigong points out:
“Since World War I, the United States has been constructing a new world empire according
to the logic of ‘liberal Leviathan.” Especially since the post-Cold War era, the United States has
gradually built a complex world imperial system. This is an economic system with a ‘center of
gravity-periphery’ pattern, supported by the mutual support of technology, trade and finance;
a rules-based hegemonic system, supported by the mutual support of military, alliances and
law; and a history-ending ideology, supported by the mutual support of Protestantism, English
and human rights.” [37] In other words, the United States and other Western countries are the
dominant forces in the current international order. Correspondingly, international criminal
law, with the Rome Statute at its core, primarily reflects the legal philosophies of the Western
world. For example, the Western world played a leading role in the creation of the Rome Statute.
During the drafting phase of the statutes, a “like-minded group”, mainly composed of middle-
powered countries in Europe and America, such as Canada, Australia, Germany, and Finland,
monopolized the selection of chairpersons for almost all working groups. Furthermore, because
representatives from Western countries with more developed rule of law receive clear and
detailed instructions and full authorization from their home countries, while representatives
from developing countries often only receive rigid or vague general responses from their home
countries, this allows developed Western countries to conduct more extensive and fruitful
consultations. Therefore, the content of the Rome Statute reflects more the legal concepts of
developed Western countries.

In conclusion, it can be seen that the drafters of international criminal law, led by the
United States and the West, strive to maintain the fairness and authority of individual criminal
responsibility. Apart from curbing crime (which lacks empirical support) and providing criminal
justice for victims (which may not be what the victims want, such as the African Union’s refusal
to intervene in situations involving the International Criminal Court), they focus more on
separating individuals from systemic forces and legitimizing the unjust political and economic
forces behind violent crimes with their own constructed image of justice. These forces largely
belong to the United States and the West.

3)The Practice of Rule-Based Governance: A Case Study of the ICTY

The International Criminal Tribunal for the former Yugoslavia (ICTY) enjoys an extremely
high reputation in the international community. It is considered a cross-century trial
representing the “victory of liberal law” and a key element in the unfolding of the international
legal narrative, as Baronie stated: “The establishment of the ICTY is undoubtedly a breakthrough
in the implementation of international humanitarian law and marks the beginning of a new
era in international criminal justice.” [38] The indictment and trial of suspects accused of
international crimes in the Balkans, especially the trial of Milosevic, have been widely praised
as a crucial step toward bringing justice and the rule of law to the Balkans. However, liberal
scholars—mainly those from the US and the West—deliberately attributed the atrocities that
occurred in the former Yugoslavia to Milosevic personally, calling him “the instigator of the
disaster” [39], “the mastermind behind the ten-year ethnic war in the Balkans” [40], and “the
one who intimidated the people of the turbulent Balkans for ten years” [41]. Even the former
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Yugoslav tribunal itself agreed with this assessment. [42] Ultimately, the International Criminal
Tribunal for the former Yugoslavia (ICTY) used a seemingly fair trial to abstract Milosevic from
the complex political and economic relationships behind the massive atrocities, making him an
isolated case. Then, through an authoritative trial, it attributed the guilt to Milosevic personally,
thereby legitimizing the political and economic forces dominated by the US and the West that
triggered the riots in the former Yugoslavia.

The reason for considering the political and economic forces behind the atrocities as a major
factor is not to downplay Milosevic’s individual responsibility, but rather to highlight the more
significant connection between the political, economic, and legal interventions by external forces
led by the US and the West, including the demands from international financial institutions (IFI)
and the International Monetary Fund (IMF) for the former Yugoslavia to implement neo-liberal
economic liberalization and restructuring plans.

Specifically, in the 1970s, the former Yugoslavia was affected by the European economic
recession. In order to avoid the recession, the former Yugoslavia borrowed a lot of foreign debt,
and thus, its foreign debt crisis emerged. In response to the debt crisis, the former Yugoslavia
sought assistance from the IMF. While the IMF provided aid, it imposed political conditions,
namely, “economic reforms must be implemented, including cuts to government spending
(including social spending), trade and price liberalization, restrictions on imports, and promotion
of exports, etc” [43]. The demands of neoliberal economic reforms led to a rapid economic
decline in the former Yugoslavia, which in turn eroded social stability. In the 1980s, the IMF
made constitutional and institutional reforms a condition for credit access, thereby prompting
political reforms in the former Yugoslavia. For example, the IFI exacerbated nationalism and the
ensuing political divisions by “rapidly reorganizing the levels of the (former Yugoslav) republic
and federal government” [44] and “implementing policies that caused social division”. By the
early 1990s, the economy of the former Yugoslavia was in dire straits, the federal government
was bankrupt, and its political legitimacy and authority were increasingly challenged by
the constituent republics. Furthermore, the severe economic crisis prevented the federal
government from providing the necessary material incentives to unite the constituent republics,
and “these subsidies have always been a core means for Tito to maintain balance after World War
[I” [45]. The elimination of subsidies exacerbated ethnic tensions among the former Yugoslav
republics. As David Chandler put it, “Without the security guarantees provided by the federal
state's balancing mechanism, security issues become closely linked to issues of nationalism or
nationalist tendencies.” [46] In short, even if the atrocities in the former Yugoslavia were not
directly caused by the political and economic policies adopted by the IFI and IMFE, which are
dominated by the United States and the West, they were still inextricably linked to these policies.
However, the Western-led International Criminal Tribunal for the former Yugoslavia (which will
be discussed below in terms of how the Western intervention in the judicial independence of the
tribunal) used legal power and techniques to completely attribute the guilt to Milosevic, thereby
legitimizing the systemic political and economic forces behind the atrocities.

3. Judicial governance: Interfering with a “superficially” independent judiciary to achieve its
political interests.

From the perspective of governance, international criminal rule of law is essentially a means
by which the formulators/leaders of international criminal law exercise global dominance in
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the field of international criminal law. After establishing the legitimacy of international criminal
rule of law and international criminal law, in order to realize the political interests behind
international criminal law, it is also necessary to put international criminal law into practice
through judicial means. International criminal law scholars, primarily liberal scholars from the
US and the West, advocate for a judicial-centered governance model based on the US judicial
structure in an international community lacking supreme constitutional principles. This not
only leads to a lack of checks and balances on international criminal justice institutions, thus
expanding the scope of application of international criminal law, but also creates opportunities
for the US and Western countries to interfere with seemingly impartial judicial institutions
through funding, personnel elections, and other means to achieve their political goals.

1)Building judicial authority in an international community lacking supreme constitutional
principles

“In fact, the discourse on the rule of law in international relations and international law largely
stems from the influence of American political and legal culture on ideal behaviorin domestic and
international politics.” [47] The reason why American legal tradition has been able to influence
the contemporary international community’s understanding of the rule of law is largely due to
the landmark significance of “Marbury v. Madison”, to the point that both Tocqueville in the early
days and Paul Kahn in the contemporary era have declared that the United States is a unique
country because there “the law, not people, is the ‘king’” [48] “Generation after generation of
Americans and non-Americans, through a collection of ideas, values and symbols, have come to
believe and take for granted that the United States is a government governed by the rule of law
and that the people are ruled by law.” [49]

One reason why Marbury v. Marbury is a powerful case study is that it has intuitive value
for legal scholars with experience in the common law tradition. Unlike the civil law tradition,
which is based on positive law, the constitutional and normative framework of common law
emphasizes the separation of the judiciary from state government through case law or judge-
made law. This tradition conveys the belief that judges have an independent and prestigious
position in a society governed by the rule of law. The Marbury case, both in substance and in
symbolic sense, reinforced and strengthened the idea that “judicial independence and prestige
are an inherent part of a society governed by the rule of law”. Furthermore, the Marbury case
significantly elevated the status of the court itself, not only “creating a powerful and omnipotent
court” [50], butalso establishing its judicial review system as an important guarantee for building
a government under the rule of law and achieving the rule of law rather than the rule of men.

As the liberal movement deepened, liberal scholars advocated for adopting the American
model of judicial governance to achieve judicial globalization. For example, Anne-Marie
Slaughter pointed out in her book <The New World Order>: “Judicial governance is the highest
achievement of the U.S. government... The upcoming reality of judicial globalization reflects
this best practice... Judges around the world are working together in various ways... to build a
formal global legal system.”[51] While people remain skeptical about whether transplanting the
symbolic legacy of the Marbury case to the international community can achieve the rule of law,
itis undeniable that the authority of the judiciary and judicial governance have gained relatively
widespread recognition in the international community. For example, Japanese scholar Yasuaki
Onuma criticized international law for being built on the concept of “judicial-centered” [52].

Undeniably, judicial independence is the guarantee for the realization of the rule of law, but an
incomplete interpretation of Marbury’s ideals may mistakenly lead to judicial authoritarianism.
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Liberal scholars’ interpretations of the Marbury case focus on the authoritative status of the
judiciary and its function of judicial review, but they overlook a crucial question: why does
the political, legal, and social power that American courts enjoy so highly esteemed originate?
And where is that very authority from? Or rather, why do courts possess such ultimate power?
In the American context, the key to granting the courts and judicial review system its power
and legitimacy lies none other than the U.S. Constitution. The U.S. Constitution is made by the
people, cannot be altered by the government, and grants the U.S. Supreme Court the power
of interpretation—this also endows the U.S. Supreme Court with authority and political
legitimacy, making it the guardian of the most fundamental laws made by the people. The claim
by liberal scholars that simply transplanting American-style international judicial institutions
to the international community can achieve the rule of law in the international arena, whether
intentionally or unintentionally, ignores the significance of this separation of powers for
American constitutionalism and provides space for international judicial institutions to expand
their jurisdiction without restraint. Furthermore, the liberals’ claims to the authority of the
judiciary also legitimize the actions of major powers in interfering with the judiciary to achieve
their political goals.

2)The International Criminal Court’s practice of illegally expanding its jurisdiction

Liberal scholars transplant the American model to the international community without
a constitution and grant it the authority to enforce and safeguard the rule of international
law. Because there is no constitution, it may not only be unable to check state power—
lacking constitutional authorization—but may also illegally expand its jurisdiction—lacking
constitutional constraints. This creates conditions for lawmakers/leaders to realize their
political interests on a broader scale.

Take the situation in the Rohingya region of Myanmar as an example. On July 4, 2019, the
OTP requested the Third Pre-Trial Chamber to authorize an investigation into large-scale and
systematic criminal activities that had occurred in the Rohingya state of Myanmar since October
9, 2016. [53] According to Article 12(2) of the Statute, the courts may exercise jurisdiction
over international crimes that occur within the territory of a Contracting State or on a ship
or aircraft of a Contracting State. But Myanmar is not a signatory to the Rome Statute. Can the
International Criminal Court exercise jurisdiction over situations occurring in non-signatory
states based on Article 12(2) of the Rome Statute? Based on the OTP’s request, the pre-trial
chamber held that: “In order to exercise territorial jurisdiction over transnational crimes, states
have developed different concepts according to different circumstances, mainly including the
following: First, the objective territorial principle, which states that if a crime begins abroad
but ends within a country, that country can claim territorial jurisdiction. Second, the subjective
territorial principle, which states that if a crime begins within a country but ends abroad, the
country where the crime began can also claim territorial jurisdiction. Third, the principle of
ubiquity, which states that if all or part of a crime occurs within a country, regardless of whether
that part is part of the crime. Fourth is the principle of constituent elements, which states that if
at least one element of a crime occurs within the territory of a country, that country can assert
territorial jurisdiction. Fifth is the principle of effects, which states that if a crime occurs outside
the territory of one country, but its effects affect the territory of another country, the affected
country can assert jurisdiction.”[54] Therefore, the International Criminal Court concluded that
“the expulsion of civilians across the Myanmar/Bangladesh border; including the crossing of the
border by the victims, clearly establishes a territorial connection based on this element of the
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crime (the crossing of the border by the victims). The objective territorial principle, the universal
principle, and the principle of elements of the crime apply to this case. The circumstances of this
case are within the scope permitted by international law.” [55]

However, according to Article 31(1) of the Vienna Convention on the Law of Treaties— “A
treaty shall be interpreted in good faith in accordance with its wording, in its context and with
reference to the ordinary meaning of the purpose and objectives of the treaty”—and Article
12(2) of the Statute, the courts have jurisdiction only over the territory of which the conduct in
question occurred, and there is no specific provision that the courts have jurisdiction over the
territory of which the result of the crime occurred. In its judgment, the Pretrial Chamber did
not examine the five “territorial jurisdiction principles” mentioned, but arbitrarily concluded
that all five territorial jurisdiction principles were common standards of international law. It
then interpreted Article 12(2) of the Rome Statute beyond its literal meaning and established
the court’s jurisdiction. However, according to Article 38(1) of the Statute of the International
Court of Justice, customary international law is “that which is accepted as law as evidence of
custom”, meaning that to establish the existence and content of a customary international law,
both “state practice” and “opinio juris” must be considered simultaneously, neither of which
can be omitted. Regrettably, when the Pre-Trial Chamber determined that the five principles of
territorial jurisdiction had the status of customary international law (internationally accepted
standard), it did not examine whether they actually had the status of customary international
law. Therefore, it is questionable whether the five principles of territorial jurisdiction have the
status of customary international law. According to Article 22(2) of the Rome Statute, when the
meaning of a norm is unclear, the interpretation of the definition should be in the best interests
of the person being investigated, prosecuted, or convicted. Clearly, the Pre-Trial Chamber’s
decision disregarded Article 22(2) of the Rome Statute and improperly interpreted Article
12(2) of the Rome Statute in a functionalist manner.

So, was the Pre-Trail chamber’s judgment correct? In other words, according to the Rome
Statute, did the court have jurisdiction over the situation in Myanmar? This involves the criteria
for determining the “place of the act”. According to the internationally recognized standard for
determining the place of crime—the standard established by the U.S. courts in North Carolina
v. White [56]—if the “essential acts” of a crime occur in a certain area, that area is the place
of crime. Although judicial precedents cannot be independent sources of law, but only serve
as a medium for judges’ cognition, “the standards declared in the judgments are binding, and
these standards are based on correct normative interpretations or supplements, or concretize
legal principles in an exemplary manner” [57]. So, what is a “substantive act”? Based on the
logical judgment of criminal acts and criminal results, there must be a criminal act before there
can be a criminal result; clearly, a criminal act is the “substantive act”. According to section
7(1) of the Elements of Crime, the elements of the offence of deportation or forced migration
include six elements: “illegal”, “against the personal will of the person being migrated”, “forced”,
“number of persons”, “the lawful right of the person being migrated to their place of origin”,
and “cross-border”. According to the Elements of Crime, the crime of deportation is the act of
“forcibly driving the victim out of the country”, and the crime occurs once the victim crosses the
border to another country. In other words, in the Bangladesh/Myanmar situation, the country
where the deportation occurred is still Myanmar, which is not a party-state to the Rome Statute.
Therefore, the International Criminal Court’s ruling on the jurisdiction of the Bangladesh/
Myanmar situation has no legal basis.
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An analysis of the Rohingya situation in Myanmar reveals that, without constitutional
constraints, international criminal justice institutions, represented by the International
Criminal Court, can adopt a functionalist interpretation of flexible international criminal law
provisions, expanding their jurisdiction almost without criticism. This provides space for the
implementation of international criminal law, which embodies the political interests of the US
and the West, on a broader scale.

3)The practice of Western interference in judicial independence

Liberal scholars used the Marbury case to shape a symbolic image of independence and
authority for the judiciary on an international scale, thereby making the international criminal
justice system aleading force in maintaining international order and implementing international
criminal law. However, when major powers or the drafters/dominants of international criminal
law use funds, services, or equipment to interfere with the election of judicial personnel in
order to obtain judicial rulings favorable to themselves, the authority of the judicial institutions
themselves can give such political interests a veneer of legitimacy.

For example, on May 25, 1993, the Security Council adopted Resolution 827, deciding to
establish an international criminal tribunal in the former Yugoslavia. However, it is worth noting
that the resolution stipulates the Security Council’s power to select prosecutors and that courts
can obtain direct support in the form of “funds, equipment and services” from any government
or private entity. These provisions clearly provide room for the state to influence the former
Yugoslav tribunal by combining the power to appoint prosecutors with private judicial financing.
Therefore, it took the Security Council 18 months to reach an agreement on the candidate for
the first prosecutor of the ICTY, as K.C. Moghalu stated: “The Security Council’s long wait is not
about choosing the most suitable person to prosecute war crimes in the Balkans, but about
finding the minimum standards that all major powers can accept.” [58]

The interference of major powers in judicial independence is not only reflected in the election
of prosecutors; as mentioned above, major powers can also influence the independence of
the courts through private financing. In the United States, for example, in order to achieve its
political goal of not prosecuting war crimes, the U.S. government has used strategies such as
timely financial aid [59], large-scale secondment of personnel (such as CIA and State Department
officials) [60], and selective provision of intelligence [61] to influence the discretionary power
of OTP. Because prosecutors have the power to decide which crimes to prosecute and which not
to prosecute, the U.S. government’s judicial financing for the ICTY is likely to be a factor that
prosecutors consider when making prosecution decisions, and in fact, U.S. judicial financing
has a significant impact on prosecutorial independence. For example, when asked by a reporter
whether NATO forces would be investigated by the ICTY for the 1999 bombing of Yugoslavia,
NATO spokesman Jamie Shea said with a hint of pride: “I think we must distinguish between
theory and practice. I believe that when Judge Arbul begins her investigation, she will do so
because we in NATO will allow her... If her court is allowed to enter as we would like, it will be
because of NATO... NATO countries provided the funding to establish the court...[ am certain that
when Judge Arbul goes to Kosovo to examine the facts, she will prosecute Yugoslav nationals,
and I do not expect her to prosecute anyone else at present.”

Conclusion

This article takes a critical stance on the international criminal rule of law advocated
primarily by liberal scholars in the United States and the West. This liberal academic research
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promotes the necessity of “international criminal rule of law” in world criminal affairs. More
specifically, it advocates the establishment of an international criminal law system based on
the Rome Statute in the field of international criminal law, and calls on international criminal
justice institutions to rule in the field of international criminal law. However, this deliberate
separation of international criminal law from political power and marginalization of state power
is precisely a demonstration of legal power skills, namely, emphasizing the neutrality of law
and the judiciary in order to maintain their authority. In the logic of governance, international
criminal rule of law is less about the dominance of international criminal law in the field of
international criminal affairs, and more about the dominance of lawmakers/leaders in the field
of international criminal affairs through international criminal law.

With the growing strength of international criminal law principles, China, as a rising power,
inevitably has to intervene in numerous international criminal affairs and assume more
responsibility. China should fully recognize the governance logic inherent in the neutrality of
international criminal law. With international criminal law now accepted by most countries,
China should actively participate in the revision of international criminal law to safeguard its
broader interests while ensuring criminal justice.

The contributions of the authors

The three authors contributed equally to this article. Wang Heyong finished the first version
of this article; Xiao Shengle and Wang Qifei verified the form of this article and submitted the
article.

References

1. Krever T. International Criminal Law: An Ideology Critique//Leiden Journal of International Law.
-2013.-Vol.26.-p.701-723.

2.Zhenwei Z. On the Legislative Deficit of the International Criminal Court—From the Perspective of
the African Union//International relations studies.-2017.-No.4-p.84-98. (in Chinese)

3. Steinberg R. H. Politics and Justice at the International Criminal Court//Israel Law Review. -2024.-
Vol.57, No.2.-p.308-350.

4. Staz D. Equality of What among Whom? Thoughts on Cosmopolitanism, Statism, and Nationalism//
Global Justice. -1999.- Vol.41.-p.67-85.

5. Koskenniemi M. International law and hegemony: A reconfiguration//Cambridge Review of
International Affairs. -2004.-Vol.17, No.2.-p.197-218.

6. Luis H. International Law: Politics and Values.-Peking: China University of Political Science and Law
Press. -2004.

7. Nouwen S. M. H. & Werner W. G. Doing Justice to the Political: The International Criminal Court in
Uganda and Sudan//European Journal of International Law.-2010.-Vol.21, No.4.-p.941-965.

8. Oumar B. Constructing an International Legal Order under the Shadow of Colonial Domination//
Journal of Human Rights. -2023.-Vol.22, No.1.-p.4-15.

9. Foucault M. Governmentality. In Faubion J. D.(ed.). Power: Essential Works of Foucault, 1954-1984.-
The New Press. -2000.

10. Gordan C. Governmental Rationality: An Introduction. In Burchell G., Gordan C. & Miller P.(eds.).
The Foucault Effect: Studies in Governmentality. -Harvester Wheatsheaf. -1991.

11. Dean M. Governmentality: Power and Rule in Modern Society. -Sage.-1999.

190 Ne24(153)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



On the «Governmentality» Logic of International Criminal Rule of Law

12. Roth B. Retrieving Marx for the Human Rights Project//Leiden Journal of International Law.
-2004.-Vol.17, No.1.-p.31-66.

13. Carr E. H. The Twenty Years’ Crisis, 1919-1939: An Introduction to the Study of International
Relations.-Macmillan.-1939.

14. Falk R. et al. International Law: A Contemporary Perspective.-Westview Press.-1985.

15. Teitel R. G. Humanity’s Law: Rule of Law for the New Global Politics//Cornell International Law
Journal. -2002.-Vol.35, No.2.-p.355-387.

16. Bassiouni M. C. The Legislative History of the International Criminal Court: Introduction, Analysis,
and Integrated Text of the Statute, Elements of Crimes and Rules of the Procedure and Evidence. -
Transnational Publishers. -2005.

17. Xuewen L. Theoretical Construction of the Doctrine of Denial of National Personality in the
International French Context//Yunnan Social Sciences.-2014.-No.3.-p.115-120.

18. Drumbl M. A. Atrocity, Punishment, and International Law. -Cambridge University Press. -2007.

19. Ocampo L. M. The International Criminal Court: Some Reflections//Yearbook of International
Humanitarian Law. -2009.-Vol.12.-p.3-12.

20. Bellelli R.(ed.). International Criminal Justice: Law and Practice from the Rome Statute to Its
Review.-Routledge.-2010.

21. Grayling A. C. Towards the Light: The Story of the Struggles for Liberty and Rights that Made the
Modern West.-Bloomsbury Academic.-2014.

22. Krever T. International Criminal Law: An Ideology Critique//Journal of International Law.-2013.-
Vol.26.-p.701-23.

23. Yifeng C.Beyond the Rules: The Argumentative Turn in International Law//Journal of Peking
University (Philosophy and Social Sciences Edition).- 2023.-Vol.60, No.1.-p.162-174.

24. Koskenniemi M. International law and hegemony: A reconfiguration//Cambridge Review of
International Affairs. -2004.-Vol.17, No.2.-p.197-218.

25. Megret E. Three Dangers for the International Criminal Court: A Critical Look at Consensual
Project//Finnish Yearbook of International Law.-2002.-Vol.12.-p.195-247.

26. Judgment of the Nuremberg International Military Tribunal 1946//American Journal of
International Law.-1947.-Vol.41, No.1.-p.172-333.

27. Akhavan P. Justice in the Hague, Peace in the Former Yugoslavia? A Commentary on the United
Nations War Crimes Tribunal//Human Rights Quarterly.-1998.-Vol.20, No.4.-p.737-816.

28. Nunn K. B. The Trail as Text: Allegory, Myth and Symbol in the Adversarial Criminal Process - A
Critique of the Role of the Public Defender and a Proposal for Reform//American Criminal Law Review.-
1995.-Vol.32, No.3.-p.743-813.

29. Clifford G.Local Knowledge: An Anthropological Collection.-Central Compilation & Translation
Press.-2000.

30. Li S.The rule of law and its local resources.-China University of Political Science and Law Press.-2004.

31. Louise M. Can Amnesties and International Justice Be Reconciled?//The International Journal of
Transnational Justice.-2007.-No.1-p.208 - 230.

32.Desmond T. No Future Without Forgiveness.-Guangxi Normal University Press.-2014.

33. Stephen D. K., Global Communications and National Power: Life on the Pareto Frontier//World
Politics.-1991.-43(3).-p.336 - 366.

34. John D. Possible Conflicts of Jurisdiction with Truth Commission, in The Rome Statue of the
International Criminal Court: A Commentary.-Oxford University Press.-2002.

35. Nouwen S. M. H. & Werner W. G. Monopolizing Global Justice International Criminal Law as
Challenge to Human Diversity//Journal of International Criminal Justice.-2015.-Vol.13, No.1.-p.157-176.

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. N24(153)/ 2025 191

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Wang He-yong, Wang Qi-fei, Xiao Sheng-le

36. Krever T. Calling Power to Reason?//New Left Review.-2010.-Vo0l.65.-p.141-150.

37. Shigong ].The End of Civilization and World Empires: How to Understand the Global Order Faced
by China’s Rise//The era of openness.-2022.-No.2.-p.26-49.

38. Baroni F. The International Criminal Tribunal for the Former Yugoslavia and Its Mission to Restore
Peace//International Law Review.-2000.-Vol.12, No.2.-p.233-252.

39. Rieff D. A New Age of Liberal Imperialism//World Policy Journal.-1999.-Vol.16, No.2.-p.1-10.

40. Smith R. ]J. Serb Leaders Hand over Milosevic for Trail by War Crimes Tribunal. Washington
Post. June 29, 2001. Available at: https://www.washingtonpost.com/archive/politics/2001/06/29/
serb-leaders-hand-over-milosevic-for-trial-by-war-crimes-tribunal/a209e0ed-e7d5-428e-a462-
d0999d29961c/ Accessed on June 6, 2025.

41.Ramo |. C. Bagging the Butcher. Time. April 9, 2001. Available at: https://content.time.com/time/
subscriber/article/0,33009,999627-1,00.html Accessed on June 6, 2025.

42.ICTY. Prosecutor v. Milosevic. Transcript. IT-02-54-T. para.7. February 12, 2002.

43. Woodward S. Balkan Tragedy: Chaos and Dissolution after the Cold War.-Brookings Institution
Press.-1995.

44. Orford A. Locating the International: Military and Monetary Interventions after the Cold War//
Harvard International Law Journal.-1997.-Vol.38, No.2.-p.433-485.

45. Woodward S. Balkan Tragedy: Chaos and Dissolution after the Cold War.-Brookings Institution
Press.-1995.

46. Chandler D. Bosnia: Faking Democracy after Dayton.-Pluto Press.-2000.

47. Rajkovic N. M. “Global Law” and Governmentality: Reconceptualizing the “Rule of Law” AS Rule
“through” Law//European Journal of International Relations.-2010.-Vol.18, No.1.-p.29-52.

48. Kuklick B.(ed.). Thomas Paine: Political Writings.-Cambridge University Press.-1989.

49. Kahn P. W. The Reign of Law: Marbury v. Madison and the Constitution of America.-Yale University
Press.-1997.

50. Rajkovic N. M. “Global Law” and Governmentality: Reconceptualizing the “Rule of Law” AS Rule
“through” Law//European Journal of International Relations.-2010.-Vol.18, No.1.-p.29-52.

51. Slaughter A-M. A New World Order.-Princeton University Press.-2004.

52. Yifeng C.Beyond the Rules: The Argumentative Turn in International Law//Journal of Peking
University (Philosophy and Social Sciences Edition).-2023.-Vol.60, No.1.-p.162-174.

53. See Office of the Prosecutor, Request for Authorization of an Investigation Pursuant to Article 15,
ICC-01/19-7, para.56(July 4, 2019).

54. 1CC, Decision Pursuant to Article 15 of the Rome Statue on the Authorization of an Investigation
into the Situation in the People’s Republic of Bangladesh/Republic of the Union of Myanmar, ICC-01/19-
27, Pre-Trail Chamber IlI, para.56(November 14, 2019).

55. ICC, Decision Pursuant to Article 15 of the Rome Statue on the Authorization of an Investigation
into the Situation in the People’s Republic of Bangladesh/Republic of the Union of Myanmar, ICC-01/19-
27, Pre-Trail Chamber IlI, para.62(November 14, 2019).

56. See Court of Appeals of North Carolina, State v. White, 517 S.E.2d 664, 134 N.C.App.338(July 20, 1999).

57. Karl L.Legal methodology.-The Commercial Press.-2004.

58.MoghaluK. C. Global]Justice: The Politics of War Crimes Trails.-Praeger Security International.-2006.

59. Hazan P. Justice in a Time of War: The True Story Behind the International Criminal Tribunal for
the Former Yugoslavia.-Texas A&M University Press.-2004.

60. Bass G. ]. Stay the Hand of Vengeance: The Politics of War Crimes Tribunals.-Princeton University
Press.-2000.

192 N24(153)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



On the «Governmentality» Logic of International Criminal Rule of Law

61. Mandel M. How America Gets away with Murder: Illegal Wars, Collateral Damage and Crimes
against Humanity.-Pluto Press.-2004.

62. NATO. Press Conference: Given by NATO spokesman, Jamie Shea and SHAPE Spokesman, Major
General Walter Jertz. NATO Daily Briefing. May 16, 1999. Available at: www.nato.int/_kosovo/press/
p990517b.htm Accessed on June 6, 2025.

Ban Xswon?, Ban lu¢niii?, Cito CeHnsy'*
*Xap6uH no/umexHukaaslk yHugepcumemi, Xap6ut, Ketmati
Zan-®@apabu amviHdarsl Kazak yammeulk yHugepcumemi, Aamamesi, Kazakcmau
(e-mail:’307204815@qq.com, “W05906@126.com,*xiaoshengle0107 @126.com)

XanbIKapasibIK KbLJIMBICTBIK, KYKBIKTBIH, “YKiMeTTiK” JIOTMKaChl TypaJibl

Anpgarna: Amepuka Kypama llTaTTapsl MeH baTbic 6acTaFaH aubepasiblK, KO3FablC TEPEH/JeTeH
CablIH, 3aH YCTEM/Iiri 6ipTiHAenN ilKi casiasap/laH XaJablKapaJblK apeHaapFa Tapaiyaa. XaJblKapaJblK
KbLJIMBICTBIK COT OaCKapaThIH K9He COT LIeHTPU3MiHe HeTi3/e/ireH XaJlblKapasblK KbIJIMBICTBIK KYKbIK
XaJIbIKapaJiblK, KbLJIMBICTBIK KYKbIK CaJlachlH/Ia TAHbLJIFAH K9He KaXeTTi 6acKapy TacijiiHe alHaJ/bl.
JlereHMeH, 30pJIbIK-30MOBLIBIK KbIJIMBICTAPBIHBIH, apThIHAAFbI KYHeJiK KYIITepAi eJeMeNUTiH jKoHe
3aHJACTBIPAThIH CeJIEKTUBTI 9 IJIETTIJIIK XkoHe «ChIPTKbI 9 IEeTTIIIK» XalblKapaJblK KOFaMAaCThIKTa
XaJIbIKapaJiblK KbLJIMBICTBIK KYKbIKTbIH IPAaKTUKAJIbIK MaHbI3/bLJIbIFbI TYpPaJibl CAsACH MiKipTa/sacTapabl
TyAbIpAbl. Bysl MakasiaZja «XaJblKapasblK KbLJIMBICTBIK KYKbIK YCTEMJITiH» KaKTaUTbIH JUOepaajbl
3epTTeyJiepre *KoHe OHbIH COT OUJIIri apKbLJibl MEMJIEKETTIK OUJIIKTI LIeTTETYyre Ko3KapachliHA Ha3ap
ayzapbliaajbl xkaHe Muniesib PyKoHBIH 6acKapy TEOPHUSICbIHA HETi3/e/IMeH XaJIblKaPabIK KbLJIMBICTBIK,
KYKbIK YCTEM/IITiHiH 6acKapy JIOTHKachl KApacThIpblaa/ibl. Bys1 Makasiaia XaablKapasblK KbLIMBICTBIK
KYKBIK MEMJIEKETTIK OWJIIKTI IIEKTey KypaJibl eMeC, XaJblKapaJblK KbLIMBICTBIK KYKbIK apKbLJIbI
»kahaHABIK KbIJIMBICTBIK casa/ia Xeke MyAJesepAiH YCTeMAIK eTy KypaJbl eKeH/Iiri alThlaa/bl.

KinT cesaep: XanblKapasblK KblJIMbICTBIK KYKbIK, XaJblKapaJblK KblJIMbICTbIK KYKbIKTbIH YCTEM/ITTI,
YKiMeTTik 6UiK, Tub6epannsM, ;kahaH/IbIK 6acKapy

Ban Xswon!, Ban ludniii?, Cito CeHns'*
*Xap6uHckuli nosumexHuveckuli yHugepcumem, Xap6uH, Kumaii
?Kasaxckuiitt HayuoHabHbLil YHUsepcumem umeru aab-Papabu, Aamamoi, Kazaxcman
(e-mail: 1307204815@qq.com, W05906@126.com,*xiaoshengle0107@126.com)

0 sorMKe “NpaBUTEILCTBEHHOCTU  MEXJAYHAPOAHOI0 YroJIOBHOTO BEPXOBEHCTBA NpaBa
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Abstract: The article examines the influence of international conventions and
nuclear safety standards on the legislative policy of the Republic of Kazakhstan in
the field of atomic energy. The relevance of the research is driven by Kazakhstan'’s
plans to construct a nuclear power plant and the growing need to strengthen
national regulatory frameworks in line with global safety requirements. The
purpose of the study is to identify the mechanisms through which Kazakhstan’s
international obligations under the NPT, the Convention on Nuclear Safety, the
Joint Convention and IAEA documents are incorporated into national legislation
and shape its development. The scientific and practical significance lies in
providing a comprehensive analysis of how international norms affect current
legal reforms. The methodology is based on comparative legal analysis of
international treaties, the 2021 Environmental Code and the Law “On the Use of
Atomic Energy”. The findings demonstrate Kazakhstan'’s high level of alignment
with international standards, including the improvement of radioactive waste
management procedures and the advancement of transboundary environmental
assessment. The study contributes to understanding the foundational role of
international regimes in national policymaking. Its practical value consists
of supporting further enhancement of the legal framework necessary for the
implementation of nuclear energy projects.

Keywords: international conventions, nuclear safety, IAEA, legislative policy,
radioactive waste.

Introduction

The worldwide nuclear market expansion since 2000 demonstrates how nuclear power has
become a fundamental component of the global energy infrastructure. States now evaluate
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nuclear technologies as their primary choice for low-carbon energy production because of
climate change requirements and energy security needs. The International Atomic Energy Agency
(IAEA) reports that more than thirty nations are planning to build new power units and restart
their nuclear energy programs [1]. The World Nuclear Industry Status Report 2024 shows that
Chinese and Russian nuclear projects started construction on 35 new reactors between 2019 and
2024 [2]. The need for dependable power generation and new reactor designs, including small
modular reactors, drives up competition in the worldwide market while speeding up nuclear
safety regulations. The IAEA document shows how the Life Management of Nuclear Power Plants
Network functions as a tool to assist countries that are new to nuclear energy [3].

Kazakhstan, which possesses the world’s largest natural uranium reserves and is a strategic
supplier of nuclear fuel, likewise faces the necessity of developing its own generating capacity.
According to the World Nuclear Association, Kazakhstan holds approximately 14% of global
uranium reserves and produced about 23,270 tU in 2024 [4]. In the context of rising domestic
electricity consumption and ongoing economic modernization, the discussion surrounding the
construction of a nuclear power plant has taken on a systemic character: as reported by World
Nuclear News, since 2014 Kazakhstan’s enterprise KNPP has carried out preliminary work,
including site selection (for example, Ulken on the shore of Lake Balkhash) and the examination
of small modular reactor options [5]. National strategic planning documents emphasize the need
to diversify the energy mix and reduce dependence on carbon-intensive sources. For example, the
analytical article “Kazakhstan's Energy Future: The Role and Importance of Nuclear Power Plants”
states that Kazakhstan is facing an “electricity shortage” and may encounter a deficit of up to
6.2 GW by 2030 [6]. Parallel preparatory activities include site assessment, public consultations,
evaluation of technological solutions, and analysis of regulatory requirements. The political-
legal dimension of this process is particularly significant, as the prospective establishment of a
nuclear power plant inevitably touches upon a wide range of issues-from environmental safety to
international cooperation and compliance with non-proliferation obligations.

The international commitments of Kazakhstan serve as a fundamental structure which
determines how the nation will develop its nuclear energy legislation. The 1994 Convention on
Nuclear Safety, along with three other international agreements, requires Kazakhstan to follow
specific safety standards for nuclear facilities. The UN system hosts the NPT text [7] while the
IAEA maintains three conventions, including the Convention on Early Notification of a Nuclear
Accident [8] and the Convention on Assistance in the Case of a Nuclear Accident or Radiological
Emergency [9] and the 1994 Convention on Nuclear Safety and Kazakhstan's national reports
about its implementation [10].

The [AEA Safety Standards together with IAEA peer-review procedures and international
reporting systems directly shape the development of national regulatory frameworks (see
foundational instruments: IAEA, Fundamental Safety Principles SF-1; Safety of Nuclear Power
Plants: Design, SSR-2/1 (Rev.1); Disposal of Radioactive Waste, SSR-5). The nation of Kazakhstan
works to build its position as a trustworthy nuclear power through its continuous updates of
domestic nuclear sector laws to match international standards. The Law “On the Use of Atomic
Energy” [11] and the 2021 Ecological Code [12] demonstrate this adaptation.

The relevance of this study is driven by the need for a scholarly examination of how
international conventions and their associated safety standards shape the structure, directions,
and substantive content of Kazakhstan'’s legislative policy in the nuclear sphere. The choice of
this topic is particularly significant against the background of the emerging national nuclear
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program and the growing international requirements for ensuring the safety of nuclear
installations, managing radioactive waste, and regulating transboundary impacts. The current
status and development prospects of Kazakhstan’s nuclear energy sector are evidenced, in
particular, by the country profile data published by the IAEA and analytical reviews on the
development of nuclear power in Central Asia [13]. The study makes it possible to determine
the extent to which the existing regulatory framework aligns with the country’s international
obligations and how these obligations shape the further evolution of the legal landscape in the
field of nuclear energy.

The modern international framework for nuclear safety operates through multiple agreements
that control nuclear material spread and nuclear facility operations and radioactive waste
management. The Treaty on the Non-Proliferation of Nuclear Weapons (NPT) functions as
the fundamental framework that requires states to stop nuclear weapon distribution while
supporting atomic energy for peaceful purposes and strengthening international safeguards.
The IAEA performs safeguard implementation through its verification process, which confirms
that nuclear materials serve only peaceful purposes. Kazakhstan upholds its NPT membership
and Comprehensive Safeguards Agreement with the IAEA (Agreement on the Application of
Safeguards in connection with the NPT of 26 July 1994 [14]) through its Model Additional Protocol
and enhanced verification procedures, which enable its entry into worldwide control systems.

The 1994 Convention on Nuclear Safety operates as a supplementary agreement to the non-
proliferation framework because it concentrates on ensuring nuclear power facilities operate
safely. The Convention requires states to take responsibility for nuclear safety through independent
regulatory bodies that prevent accidents and protect facilities while promoting safety culture
development. The Contracting Parties conduct periodic peer reviews of national reports during
their meetings, which enables them to detect organizational problems and ensure domestic laws
match international standards. The Convention provides Kazakhstan with essential criteria to
create operational standards for research reactors and future power reactors.

The Joint Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive
Waste Management (1997) focuses on the critical nuclear policy matter of spent nuclear fuel
(SNF) and radioactive waste management. The Convention requires states to establish national
systems for accounting, control, safe storage, and final disposal of waste, as well as mechanisms
for site evaluation, licensing of relevant activities, and oversight of their implementation. For
Kazakhstan, participation in the Joint Convention is reflected in specific national reports on waste
management, which is particularly important given the presence of legacy facilities from the
Semipalatinsk Test Site and the infrastructure of historical mining and processing operations [15].

The 1986 Convention on Early Notification of a Nuclear Accident was developed in response
to the Chernobyl disaster and is aimed at ensuring the prompt exchange of information in the
event of incidents capable of causing transboundary consequences. The Convention requires
states to immediately provide affected parties and the IAEA with information regarding the
time of the accident, its nature, radionuclide releases, and measures taken (IAEA, Convention
on Early Notification of a Nuclear Accident). The implementation of these provisions obliges
states to establish monitoring systems, rapid communication channels, and mechanisms for
assessing environmental impacts.

The Convention on Assistance in the Case of a Nuclear Accident or Radiological Emergency
works together with the early-notification system to establish rules for international emergency
response collaboration. The Convention sets rules for providing technical help and expert
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services and material support while defining procedures for emergency support requests and
operational coordination and radiation safety protocols for emergency response activities
(IAEA, Convention on Assistance in the Case of a Nuclear Accident or Radiological Emergency).
For Kazakhstan, this instrument is particularly relevant due to the need to integrate the national
civil protection system with international response mechanisms, as well as in light of potential
transboundary risks associated with nearby nuclear-infrastructure facilities [16].

The international framework consists of multiple treaties, which work together to maintain
consistency between non-proliferation rules and technical safety standards and environmental
protection and nuclear incident response protocols. The legislative policy of Kazakhstan requires
ongoing updates toits national standards because of IAEA regulatory procedures and environmental
rules and nuclear material control systems. This is confirmed, in particular, by the provisions
concerning the powers of the authorized body on atomic energy, which include preparing proposals
for improving legislation in the field of the peaceful use of atomic energy [17].

Despite substantial progress in modernizing national environmental and nuclear-safety
legislation, Kazakhstani academic literature still shows a fragmented approach to studying
the impact of international legal regimes on domestic law-making policy. The state fulfills all
international treaty provisions, which include IAEA safety protocols and NPT requirements
and Convention on Nuclear Safety obligations and Joint Convention on Radioactive Waste
Management and Spent Fuel Safety and early notification and mutual assistance treaties for
nuclear accidents. The international frameworks function as fundamental guidelines that direct
the development of nuclear facility operation rules and radioactive waste management systems
and environmental tracking systems and cross-border impact management [18].

The state of Kazakhstan executes international commitments through simultaneous
work on environmental law transformation, which resulted in the 2021 Ecological Code and
ongoing atomic energy legislation updates. The established laws create fundamental rules
for environmental impact studies and cross-border procedures and radiation protection and
radioactive waste managementand environmental tracking systems. The expansion ofregulatory
scope, the institutional strengthening of environmental authorities, and the adaptation of
national procedures to international standards create an objective need for a comprehensive
theoretical and legal analysis of the ongoing developments [19].

Nevertheless, existing academic publications are largely focused either on specific technical
aspects of nuclear safety or on isolated issues of environmental regulation. There is a lack of
studies that simultaneously account for the international architecture of nuclear safety, the
requirements of key conventions, the national experience of legislative reform, and the potential
challenges associated with the planned construction of a nuclear power plant [20]. The analysis
of Kazakhstan's international commitments in relation to the Ecological Code's provisions
remains understudied because it lacks research on transboundary effects assessment and
state environmental monitoring and radioactive waste management and emergency response
requirements [21].

As a result, a significant scholarly gap has emerged: there are no works providing a
comprehensive analysis of how international nuclear safety regimes influence the contemporary
legislative policy of the Republic of Kazakhstan. Addressing this gap is essential not only for
advancing the national doctrine of nuclear and environmental law but also for ensuring the
coherence of regulatory reforms with international standards and IAEA recommendations [22].

The research focuses on social connections that develop through state policy implementation
for nuclear and environmental protection in Kazakhstan.
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The research examines Kazakhstan's international nuclear safety commitments under the
NPT framework and its conventions, together with their effects on national environmental and
nuclear laws through the Ecological Code and atomic energy regulations.

The aim of the study is to identify the regulatory mechanisms through which Kazakhstan’s
international nuclear safety obligations determine the directions and substantive content of the
state’s legislative policy. Achieving this aim requires an examination of the legal instruments of
the IAEA, the requirements of the NPT, the provisions of the conventions on the safety of nuclear
installations, the management of spent nuclear fuel and radioactive waste, as well as the procedures
for early notification and assistance in the event of nuclear accidents. Special attention is devoted
to assessing the degree of implementation of these requirements in the national legal system and
evaluating the consistency of domestic legislation with international standards.

Research methods

The methodology of this study is based on a comprehensive analysis of international and
national legal sources regulating nuclear and environmental safety, with particular attention
to the interaction between Kazakhstan’s obligations under key international treaties and its
domestic legislation. The research material consists of global nuclear safety regime conventions
and IAEA standards, together with Kazakhstan national reports and Environmental Code of
2021 provisions and atomic energy use legislation. These documents make it possible to assess
the extent to which Kazakhstan’s regulatory system incorporates global requirements related
to radioactive waste management, transboundary environmental procedures, emergency
preparedness and environmental monitoring. The qualitative aspect of the work relies on
academic publications and analytical reports that provide a doctrinal and empirical basis for
understanding the evolution of national regulatory policy in this field.

Inthe research process, an integrated approach was applied, combining theoretical analysis of
international safety regimes with a critical examination of their implementation in Kazakhstan’s
domestic law. The research used comparative legal analysis to identify both commonalities and
differences between international standards and national regulatory systems and to assess the
operational effectiveness of current legal procedures. This combination of approaches allowed
to determine how international instruments influence the content and direction of Kazakhstan'’s
legislative policy and to reveal areas where national regulation not only incorporates but
also develops international standards, strengthening the country’s system of nuclear and
environmental safety.

Findings

The Treaty onthe NPT serves asa core legal foundation that establishes the essential rules that
guide Kazakhstan's national atomic energy and nuclear safety policies. The Treaty's Articles I-111
require non-nuclear-weapon States to refrain from obtaining or constructing nuclear weapons
or explosive devices and to prevent any assistance for their development. The treaty provisions
create absolute legal barriers against nuclear material and advanced technology and specialized
equipment transfers, which form the foundation for national regulatory frameworks.

Kazakhstan, as a non-nuclear-weapon State, falls fully under Articles II and III of the
NPT, which require the acceptance of comprehensive IAEA safeguards based on document
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INFCIRC/153. These safeguards are designed to verify the exclusively peaceful nature of
nuclear materials and activities conducted within the State’s territory. Kazakhstan’s accession
to the relevant agreements necessitated the institutionalization of mechanisms for the
accounting, control, and physical protection of nuclear materials, as well as the establishment of
documented transparency in the nuclear sphere. For example, Kazakhstan’s safeguards report
explicitly states: “..ensure accounting and control of nuclear materials and submit reports to the
authorized body on their availability, movement and location” [23].

An important component of the national legal framework is paragraph 3 of Article 2 of the
Ecological Code of the Republic of Kazakhstan, which establishes the priority of international
treaties over national normative legal acts. This regulatory formula ensures the direct legal
relevance of the NPT obligations and the IAEA safeguards agreements for the national regulatory
system. In practical terms, this means that the requirements for the accounting, control, and
monitoring of nuclear materials are not merely reproduced in domestic legislation but are
grounded in the imperatives of international law.

The substantive provisions of the NPT exert direct influence on the institutional structure
of Kazakhstan’s legislation governing the management of radioactive waste and nuclear
materials. Articles 369-375 of the Ecological Code set out the classification of radioactive waste,
requirements for its handling, and the applicable environmental and radiation standards that
align with international safety norms. These provisions form part of a broader architecture of
national nuclear legislation regulating licensing procedures, physical protection, transportation,
and the accounting of nuclear materials. The existence of these norms reflects the influence
of international [AEA safeguards requirements, aimed at preventing the diversion of nuclear
materials to military or undefined purposes.

The consistent incorporation into national legislation of procedures for state oversight,
independent supervision, reporting regimes, and monitoring systems demonstrates that
Kazakhstan has adopted the key provisions of the NPT as the foundation for developing a modern
regulatory model for nuclear activities. The national system for nuclear material tracking and
reporting operates under state authority supervision to maintain international non-proliferation
requirements while demonstratinghow international safeguards have become part of Kazakhstan's
legal framework. The control system analysis demonstrates that the State system for nuclear
material control operates through three essential elements, which include accounting and export
and import control and physical protection of nuclear materials [24].

The IAEA safeguards system constitutes the central mechanism of international oversight,
ensuring that nuclear materials are used exclusively for peaceful purposes. Under the
comprehensive agreements concluded with non-nuclear-weapon States Parties to the NPT, the
IAEA conducts inspection activities covering the entire scope of nuclear materials under the
jurisdiction of the State. This model of control establishes a standardized structure of national
supervision based on the mandatory, precise accounting, documentation, and transparency of
all categories of nuclear materials and operations involving them.

The [AEA safeguards system has shaped the Republic of Kazakhstan's legislation through
its impact on the Ecological Code's provisions about radioactive waste and nuclear material
management. Articles 369-375 of the Code establish a comprehensive regulatory framework for
radioactive waste management, in which the implementation of procedures and requirements
set forth in the IAEA Safety Standards Series is clearly evident. The classification of radioactive
waste set out in Article 369 reflects the fundamental [AEA criteria, including physical state,
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source of generation, activity level, and radionuclide half-life [25]. Such harmonization ensures
the unification of terminology and regulatory approaches, which is a necessary precondition for
effective interaction with international safeguards mechanisms.

The provisions of Article 372, which establish requirements for the environmentally safe
storage and disposal of radioactive waste, are of particular significance. This norm sets out the
mandatory licensing of relevant activities, the provision of physical protection, the prevention
of uncontrolled releases, and the documentation of storage parameters. These elements
correspond to IAEA requirements concerning the creation of multilayer control barriers, the
minimization of environmental risks, and the maintenance of an adequate level of safety at all
stages of the radioactive material lifecycle [26]. The national system of accounting and control
implemented under these regulations ensures compliance with both safeguard obligations and
international standards governing the management of radioactive waste.

The regulation of environmental impact assessment (EIA) procedures and transboundary
environmental assessment likewise demonstrates the substantial influence of international
requirements. Article 75 of the Ecological Code provides for the inclusion of transboundary
impact assessment within the EIA process whenever an activity may adversely affect the
territory of another State. Articles 80-84 establish a detailed procedure for identifying such
impacts, conducting consultations, preparing documentation, and engaging with affected
parties. These provisions are consistent both with IAEA recommendations aimed at fostering
international transparency in the nuclear sphere and with the requirements of the Espoo
Convention governing transboundary environmental impact assessment.

The IAEA safeguards system guides Kazakhstan to follow international safety standards
and transparency requirements and control measures for atomic energy applications through
its national laws. The implementation of these standards enables Kazakhstan to join the
international nuclear and environmental safety framework, which supports the development
of nuclear infrastructure while reducing cross-border risks.

The national legal framework of Kazakhstan includes international nuclear and
environmental safety standards as a fundamental element for its legislative modernization
process. The Ecological Code of Kazakhstan includes Article 46, which enables international
environmental standards to enter the country through national standardization procedures to
support global regulatory requirements and scientific progress. This legal framework creates
a normative channel for incorporating IAEA recommendations, International Organization
for Standardization (ISO) standards, and other international regulatory instruments into the
national context.

The international standards of the IAEA, particularly the documents of the IAEA Safety
Standards Series (General Safety Requirements, Safety Guides), play a system-forming role for
national requirements governing the handling of radioactive materials, radiation safety, and
the management of nuclear installations. The provisions of the Ecological Code require the
competent authority to take international standards into account when developing and revising
national regulations, thereby creating a mechanism for the regular updating of legislation in
accordance with developments in the international nuclear safety regime. This practice is
consistent with the principles of the IAEA, which aim at harmonizing global requirements and
unifying regulatory criteria.

In Kazakhstan’s normative system, the implementation of international standards is
expressed not only through the mandatory consideration of technical requirements but also
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through the encouragement of their voluntary application by business entities. Paragraph 3 of
Article 46 provides for a reduction in the degree of regulatory risk during state environmental
inspections for organizations that have implemented international environmental management
systems. In this context, ISO 14001 - which establishes internationally recognized criteria for
environmental management - is of particular importance. Its application promotes greater
corporate responsibility in environmental protection and provides additional guarantees of
environmental safety at high-risk facilities, including potential nuclear-energy installations. For
example, one study shows that economic and environmental factors significantly influence the
implementation of ISO 14001 [27].

International standards function as tools to connect Kazakhstan with worldwide technical
regulation systems and international trade operations. The use of ISO and IAEA standards
together with interstate standards enables technical requirement comparison and supports
international work and treaty-based environmental and nuclear safety obligations [28]. The
upcoming nuclear energy development requires these mechanisms because they establish
both regulatory frameworks and organizational structures for operating critical infrastructure
facilities safely.

Overall, the legal framework of Article 46 of the Ecological Code forms an integrative model
aimed at the continuous convergence of national regulation with international standards.
This approach strengthens the stability of the national system of environmental and nuclear
regulation, enhances its transparency, and ensures its alignment with international safety
requirements.

The Republic of Kazakhstan established national institutions for environmental expertise
and EIA through international obligations that stemmed from nuclear safety regulations and
transboundary environmental agreements. The Ecological Code contains an extensive normative
framework governing impact assessment procedures (Arts. 48-50, 64-65), which align in nature
with international standards, including the requirements of the 1991 Espoo Convention and
IAEA recommendations on assessing the environmental impacts of nuclear facilities.

The basic provisions of environmental assessment, set forth in Articles 48-50, are aimed at
identifying and analyzing all significant impacts of the proposed activity, taking into account
the principles of potential environmental hazard, consideration of alternatives, and long-
term forecasting. These norms are consistent with international practice, which requires the
assessment of environmental risks at the early decision-making stages and the evaluation of
several project development alternatives, including the “no-action” option. This conceptual
foundation ensures the integration of international methodological approaches into national
regulation.

Particularly important are the requirements contained in Articles 64-65, which establish
the mandatory nature of environmental impact assessment for activities involving facilities
of categories I and II. Nuclear installations and activities related to the handling of nuclear
materials invariably fall within these categories, consistent with international practice, where
nuclear facilities are regarded as activities with a high potential impact. The mandatory nature
of EIA, including in cases of significant modifications to the operation of a facility, aligns with
IAEA recommendations aimed at preventing uncontrolled changes in safety levels.

The significant influence of international treaties is especially evident in the regulation of
transboundary impacts. Under paragraph 2 of Article 80, national legislation is directly guided
by the international treaties of the Republic of Kazakhstan when determining the grounds
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and procedure for conducting a transboundary assessment. This provision ensures the direct
implementation of the Espoo Convention, which requires notification of neighbouring states and
consultations when an activity may cause significant adverse effects beyond the jurisdiction of
the State of origin. The practice of transboundary assessment is analyzed in detail in Zingashina’s
study “Transboundary Environmental Assessment in the Aral Sea Basin” [29].

Articles 80-84 establish a multi-level administrative mechanism for transboundary
assessment, including the decision to initiate the procedure, the conduct of consultations,
the transfer of documentation in the language of the receiving State, and the consideration of
comments and proposals from authorities and the public of affected States. This procedure
serves as a normative reflection of the international processes operating under the Espoo
Convention and is comparable to the IAEA approach, which requires transparency and the
involvement of all potentially affected parties in the safety-assessment process.

Theestablishmentofmechanismsfortranslatingdocumentation,the mandatory consideration
of submitted comments, and the requirement to provide documented evidence of how such
comments were addressed are consistent with international standards of transparency and
accountability. Similar requirements appear in IAEA guidance documents on environmental
assessment for nuclear facilities and in the practice of States Parties to the Espoo Convention,
underscoring Kazakhstan’s commitment to ensuring conformity with international procedural
safeguards.

Overall, the national environmental impact assessment system demonstrates institutional
convergence with international procedures aimed at ensuring environmental and nuclear safety,
including the mandatory early identification of risks, the conduct of inter-State consultations,
and the consideration of comments from affected parties. Such harmonization helps strengthen
confidence in the national regulatory system and enhances the quality of decision-making in
the field of nuclear-energy development.

The national environmental regulation system of Kazakhstan bases its international
cooperation framework on international obligations, which determine State environmental
protection and atomic energy safety policies. The Ecological Code of Kazakhstan, through
Article 412, requires international cooperation to follow universal international law principles
and Kazakhstan-ratified international treaties. This provision institutionalizes international
standards as a mandatory basis for national legal regulation, creating the prerequisites for
harmonizing domestic legislation with global regimes of environmental and nuclear safety.

The development of provisions on international treaties in Article 413 further specifies the
mechanisms for their implementation at the national level. Paragraph 2 of Article 413 stipulates
that the implementation of international treaties may include the development of targeted
action plans, the identification of responsible State bodies, the assessment of the effectiveness of
Kazakhstan's participation in international agreements, and the carrying out of transboundary
procedures. This normative construct demonstrates that international obligations are not
limited to the formal accession to international instruments but require the development of
an internal strategy and the adaptation of national legislation and administrative mechanisms.

The Ecological Code provisions show direct alignment with international nuclear agreements.
The Non-Proliferation of Nuclear Weapons Treaty, along with IAEA safeguards agreements and
three nuclear safety conventions and two conventions on early notification and assistance, create
an international framework that directly affects Kazakhstan's regulatory policy. Paragraph 2 of
Article 413 effectively institutionalizes the mechanism for implementing these instruments by
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providing for the development of internal action plans and a system for interagency allocation
of competencies.

Of special importance is the fact that international treaties on nuclear safety are directly
integrated into the sphere of environmental law. This is due to the intersection of nuclear
and environmental regulation in matters involving the handling of nuclear materials, the
prevention of radiation impacts, the assessment of transboundary effects, and the provision
of informational transparency. As noted in one study, Kazakhstan uses its participation in
international regimes not only as a foreign-policy initiative but as the foundation of its domestic
environmental and radiation policy [30]. These international obligations thus form the basis
for a comprehensive risk-management model reflected in Articles 369-375, which govern
radioactive waste management, and in Articles 80-84, which regulate transboundary impact-
assessment procedures.

Taken together, the provisions of Articles 412-413 demonstrate that international
cooperation functions not as a declarative policy element but as a structuring principle that
determines the content and direction of the development of Kazakhstan’s environmental and
nuclear legislation. This model promotes further convergence of national regulatory practice
with international standards and enhances the effectiveness of Kazakhstan’s participation in
global mechanisms for ensuring environmental and nuclear safety.

The institution of State environmental monitoring, established in Articles 152-159 of the
Ecological Code of the Republic of Kazakhstan, plays a significant role in the implementation of
the State’s international obligations in the field of nuclear and radiation safety. The substance of
these provisions demonstrates the direct influence of international standards, particularly the
1986 Convention on Early Notification of a Nuclear Accident, IAEA requirements on emergency
preparedness and response, and regimes governing the exchange of environmental information
in a transboundary context.

The Unified State System for Environmental and Natural Resources Monitoring (Art. 152)
encompasses a set of procedures aimed at the timely identification of changes in environmental
conditions, the forecasting of potential adverse effects, and the provision of coordinated
responses by State authorities. The inclusion of monitoring processes relating to physical and
biological indicators, air quality, water resources, the state of ecological systems, and the impacts
of climate change forms a basis for the prompt dissemination of information in the event of
nuclear or radiological incidents. This is confirmed by research conducted at the Semipalatinsk
Test Site, where integrated monitoring systems for radiological parameters and natural factors
have been developed [31, p. 85]. Such an architecture aligns with international requirements
for national early-warning and response systems and ensures Kazakhstan’s compliance with
the Convention on Early Notification.

A central component of this framework is the establishment of the National Data Bank on the
state of the environment and natural resources (Art. 155). This information system is designed
to accumulate, systematize, integrate, and enable the automated exchange of data among State
authorities and other monitoring participants. In both structure and purpose, the National
Data Bank reflects international standards of transparency and accountability found in IAEA
documentation, including principles of open access, timeliness, and accuracy of information.
The integration of natural-resource cadastres, environmental-permit registries, and waste-
monitoring systems, including radioactive waste, ensures the availability of all key information
necessary for assessing environmental and nuclear safety.
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The regulation of access to the National Data Bank (Art. 156) further reinforces compliance
with international requirements. The provision of free access to information for State bodies,
individuals, and legal entities, as well as the absence of restrictions on copying and reproducing
data, where such data do not constitute protected categories under the law-confirms adherence
to principles of openness and public availability of environmental information articulated in
Article 5 ofthe Ecological Code. This policyis consistentwith IAEAapproachesaimed atenhancing
transparency in the management of nuclear materials and radiation safety. International practice
shows that open-access environmental and radiological information strengthens trust among
States and reduces the risk of misinformation in emergency situations. Scholarly literature also
emphasizes that the new Ecological Code has strengthened public access to information [32].

Environmental monitoring as a component of the system (Art. 159) provides additional
evidence of the alignment of national regulation with international standards. The mandatory
nature of systematic observation, data collection, and analysis, as well as the provision of access
to environmental information for individuals and legal entities, reflects the principles of the
Aarhus Convention and contributes to meeting requirements related to transparency and public
awareness of risks associated with high-hazard activities, including nuclear facilities.

Taken together; the provisions of Articles 152-159 of the Ecological Code establish a normative
and institutional foundation that enables Kazakhstan to fulfil its international obligations in
the fields of monitoring, information exchange, and the prevention of nuclear and radiological
incidents. The national monitoring system, built upon the principles of regularity, reliability,
and openness of data, strengthens Kazakhstan’s integration into the global nuclear-safety
framework and enhances the resilience of the State's emergency-management system.

The Ecological Code of the Republic of Kazakhstan (Arts. 211, 227, 395) contains a stable
framework for emergency response that supports the State's international commitments
regarding nuclear and radiation safety. The provisions follow the requirements of the 1986
Convention on Assistance in the Case of a Nuclear Accident or Radiological Emergency and
IAEA standards for emergency preparedness and response through the document GS-R-2
“Preparedness and Response for a Nuclear or Radiological Emergency”.

Article 211 contains essential rules that control the release of pollutants into the
atmospheric air during emergencies. The requirement to notify State authorities right away,
within two hours after detecting an emergency situation, follows the international standard
for quick information sharing established through the Convention on Early Notification and the
Convention on Assistance. The IAEA established standards that require facilities to implement
immediate pollution prevention measures through facility shutdown operations to protect
human populations from radiological incidents.

Similar provisions appear in Article 227, which regulates emergency situations involving
water bodies. The explicit requirement for immediate notifications and for the adoption of
measures to preventdeterioration of water quality demonstrates the universal approach adopted
in national legislation towards different types of environmental media. This universality aligns
with international practice, in which emergency response is understood as a comprehensive set
of measures covering all potential pathways of contamination, including atmospheric, aquatic,
and soil environments.

Article 395 establishes general requirements applicable to any type of environmental
emergency. These include the need for rapid response, immediate notification of government
oversight bodies, and the adoption of measures to eliminate adverse consequences. This
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normative structure forms a uniform response regime for emergencies occurring at category
[ and II facilities, which is particularly important for activities involving nuclear materials and
radioactive substances.

The substantive characteristics of these provisions reflect Kazakhstan’s fulfilment of
international procedures on emergency preparedness and response. The obligations placed
on operators-including preventing the spread of contamination, shutting down the source of
increased hazard, and providing information to State authorities-correspond to international
standards in the fields of physical protection, radiation safety, and emergency-risk management.
The presence of a unified action algorithm confirms Kazakhstan’s commitment to ensuring
coherence between domestic response mechanisms and global actions in the event of nuclear
or radiological emergencies.

The regulation of emergency response within the Ecological Code strengthens the national
preparedness system by ensuring compliance with international obligations and enhancing
the resilience of State governance in the face of environmental and technological threats. The
institutional integration of international standards forms the legal foundation for the effective
protection of the population and the environment in emergencies of any scale.

The Ecological Code of the Republic of Kazakhstan includes Articles 369-375, which establish
a complete system for radioactive waste management that fulfills all international nuclear safety
standards from the 1997 Joint Convention. The provisions follow international standards for
radioactive waste management through their structure and content, which demonstrates the State's
dedication to meet IAEA guidelines for radioactive material storage and processing and disposal.

Article 369 establishes the basis for the classification of radioactive waste, defining it
according to physical state, level of radioactivity, and origin. This classification corresponds to
the international system used in IAEA Safety Standards, including the division of waste into
low-, intermediate-, and high-level categories. The application of quantitative activity criteria
based on specific radioactivity indicators confirms Kazakhstan’s commitment to aligning with
international methodological approaches to waste categorization, which are essential for
ensuring safe management practices.

The provisions of Article 372 specify environmental requirements for the storage and
disposal of radioactive waste, including the necessity of preventing nuclear chain reactions,
applying radiation-safety norms, accounting for all risks, and preventing unauthorized access
to radioactive materials. The requirement of mandatory licensing for activities related to waste
storage and disposal corresponds to the Joint Convention’s requirement that State Parties
establish effective regulatory and supervisory systems in this area.

Particular attention should be given to the technical requirements for radioactive waste
storage and disposal facilities contained in Article 373. The established criteria for site
selection - including geological stability, absence of karst formations, depth of groundwater,
and the presence of impermeable geological formations - align with the international safety
standard IAEA SSR-5 “Disposal of Radioactive Waste”. This document sets out requirements
for protective barriers, site characteristics, and engineered systems designed to prevent the
migration of radionuclides into the environment throughout the entire period of potential
hazard. The application of analogous criteria in national legislation confirms the implementation
of international best practices in the design and operation of radioactive waste repositories.

Article 374 contains one of the key mechanisms for fulfilling international obligations - the
direct prohibition on the import of radioactive waste into the Republic of Kazakhstan for storage

206 N24(153)/ 2025 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Impact of international nuclear safety conventions on the evolution of Kazakhstan’s legislative framework in the
nuclear energy sector

or disposal. This prohibition is consistent with international safety standards and the provisions
of the Joint Convention aimed at preventing the transboundary transfer of radioactive waste to
States with less developed control systems. Moreover, this rule aligns with international efforts
to prevent the creation of “nuclear dumping grounds” on the territory of individual States,
thereby strengthening Kazakhstan’s national radiation-safety regime.

Article 375 regulates the transportation of radioactive waste, establishing the obligation to
comply with international norms and procedures. The duties of the consignor and carrier, as
well as requirements for packaging, labeling, and transport-vehicle safety, reflect the provisions
of IAEA recommendations on the safe transport of radioactive materials (IAEA Regulations for
the Safe Transport of Radioactive Material). The integration of these standards ensures uniform
safety approaches and reduces the risk of incidents during the transport of radioactive materials
both within Kazakhstan and in a transboundary context.

The provisions of Articles 369-375 establish a complete framework for radioactive waste
management that operates within the international nuclear safety framework. The provisions
show Kazakhstan develops its regulatory framework through international best practices to
protect people and the environment from radioactive material threats. The national legislation
alignment with international standards enhances Kazakhstan's position as a nation, which
upholds its nuclear and radiation safety commitments.

Discussion

The evaluation of Kazakhstan's international nuclear safety commitments againstits domestic
environmental and atomic laws shows strong alignment between these two sets of regulations.
The international framework bases its core elements on the Treaty on the Non-Proliferation
of Nuclear Weapons (1968), and IAEA safeguards system and Convention on Nuclear Safety
(1994), and Joint Convention on Spent Fuel and Radioactive Waste Safety (1997), and Espoo
Convention and its associated agreements for nuclear accident response. All these international
agreements require States Parties to use their established core standards when developing
their nuclear energy policy frameworks.

The Ecological Code of the Republic of Kazakhstan contains explicit implementation of
essential international principles. The legal framework of Article 2 establishes priority for
international treaties that create direct effect for the NPT and the Convention on Nuclear Safety
and other instruments to determine domestic regulatory content. The national regulatory
framework of Kazakhstan includes a State system for accounting and control of nuclear materials
and licensing and physical protection of facilities because the country maintains non-nuclear-
weapon status under Articles II-1II of the NPT.

Particular significance lies in the comparison of Ecological Code provisions with IAEA
international standards. The norms regulating radioactive waste management (Arts. 369-375)
rely on the classification methodology and safety-assessment approaches developed within
the IAEA Safety Standards. Requirements governing disposal facilities correspond to the
provisions of IAEA SSR-5, confirming that national technical criteria conform to international
recommendations. The prohibition on the import of radioactive waste for disposal, established
in Article 374, reflects Kazakhstan’s obligations under the Joint Convention to prevent
transboundary environmental risks.

The extent to which international requirements for EIA implementation needs evaluation.
The framework of Articles 48-50, 75 and 80-84 establishes a complete environmental
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assessment system which includes strategic environmental assessment and environmental
impact assessment and transboundary impact assessment. The system includes procedures
for State involvement and mandatory consultation and translation requirements and comment
evaluation, which follow the Espoo Convention and IAEA guidelines for nuclear activity
assessments. National regulation not only reproduces international requirements but also
further details administrative procedures, ensuring greater transparency and predictability.

The analysis also indicates an enhanced level of implementation of international standards
in monitoring and information exchange. The establishment of the Unified State System for
Environmental and Natural Resources Monitoring and the National Data Bank (Arts. 152-159)
aligns with the principles of the international early-notification and information-openness regimes
embedded in the [AEA conventions of 1986. The requirements for prompt notification of competent
authorities in the event of accidents (Arts. 211, 227, 395) demonstrate the direct implementation
of the international GS-R-2 norms governing emergency preparedness and response.

Overall, Kazakhstan’s national legislation is not only aligned with international requirements
but also contains mechanisms that further develop and specify global standards. The most
substantial contribution of international obligations is observed in the sphere of environmental
impact assessment and transboundary procedures, where Kazakhstan has introduced
administrative mechanisms that exceed the minimum international requirements in terms
of procedural depth and formalization. All of this demonstrates the State’s commitment to
building an integrated regulatory system that ensures high standards of environmental and
nuclear safety.

Despite the high degree of consistency between national regulation and international
obligations, several structural and substantive challenges remain within Kazakhstan’s legal
system, requiring further normative clarification. One of the most significant issues is the
absenceinthe Ecological Code ofanindependent, systematic chapter dedicated specifically to the
regulation of atomic energy. The existing provisions related to radioactive waste management,
environmental impact assessment, monitoring, and emergency response are dispersed across
multiple sections, which complicates their integrated application. Such fragmentation reduces
the systemic coherence of regulation and complicates law-enforcement practice, particularly in
the context of the contemporary trend toward integrating sectoral norms into a unified nuclear-
safety framework.

The Ecological Code lacks specific methods to merge its provisions with the Law of the
Republic of Kazakhstan “On the Use of Atomic Energy”, which creates additional implementation
difficulties. The two acts establish legal frameworks that share common provisions regarding
State oversight and nuclear material tracking and physical security standards and radioactive
waste management and facility operation requirements at dangerous facilities. However, issues
concerning the distribution of powers among competent authorities, licensing procedures, and
the specifics of interagency coordination lack sufficient detail. This inconsistency may hinder
the fulfilment of international obligations, as mechanisms of oversight and control in the field of
nuclear safety in international practice are built upon a clearly defined allocation of institutions
and functions.

The issue of sustainable management of SNF also requires particular attention, especially in
the absence of operating nuclear power plants. Although Kazakhstan’s regulatory framework
contains provisions on radioactive-waste and SNF management developed in accordance with
[AEA standards and the requirements of the Joint Convention, the country currently has no
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functioning nuclear power reactors. With the prospect of constructing the first nuclear power
plant, there is a need to adapt national regulations to future SNF-management cycles, including
long-term storage, reprocessing, and final disposal. International practice presupposes the
existence of pre-developed SNF-management strategies, yet this issue has not yet received
comprehensive legislative formulation in Kazakhstan.

The issues and challenges identified above indicate the need for further improvement of the
regulatory system governing nuclear and environmental safety. While maintaining a high level
of compliance with international requirements, Kazakhstan must shift from a fragmented set
of norms to a coherent and institutionally coordinated regulatory model capable of addressing
emerging technological, energy-related, and international legal developments.

The role of international conventions and standards in shaping Kazakhstan’s system of
nuclear and environmental safety is not only of theoretical but also of pronounced practical
significance. The international treaties that Kazakhstan participates in serve as essential
references for creating national laws and establishing institutional rules for regulation. The NPT
and Convention on Nuclear Safety and Joint Convention on Spent Fuel Safety and Radioactive
Waste Management and IAEA safeguards system instruments establish a compulsory
regulatory framework which enables the development of legal systems for control and material
management and monitoring and emergency response. This influence determines not only
the content of specific provisions of the Ecological Code but also the strategic approaches to
modernizing the entire field of State regulation.

Equally significant is the fact that the Republic of Kazakhstan is one of the most active
participants in [AEA institutional mechanisms in the Eurasian region. The country’s
engagement in OSART, IRRS, and INIR missions, along with its regular reporting within peer-
review mechanisms, contributes to the continuous updating of national standards in light of
international best practices. Kazakhstan’s regulatory approaches are oriented toward the best
available technologies, the IAEA Safety Standards Series, and the Agency’s recommendations on
radioactive waste managementand accident prevention. This orientation toward internationally
recognized standards supports the stability of national policy and ensures a high level of
confidence among international partners.

The practical relevance of international influence is also evident in Kazakhstan’s integration
of its economic and energy strategies into global cooperation chains. The construction of
Kazakhstan's first nuclear power plant, along with radioactive waste management systems and
institutional oversight updates, needs to follow international standards because they determine
the country's ability to obtain sophisticated technology and equipment and specialized technical
support. International obligations thus serve as a formative factor for national regulators,
providing them with a methodological basis for decision-making and setting the direction for
legal development.

Taken together, these circumstances confirm that international norms and standards are
not limited to the role of an external source of obligations but constitute a key instrument in
the practical development of Kazakhstan’s model of environmental and nuclear safety. This
transformation reflects the State’s strategic pursuit of a regulatory system comparable with
Western and global standards, thereby strengthening Kazakhstan's position as a responsible
participant in the international nuclear-safety community.

The forthcoming development of nuclear energy in the Republic of Kazakhstan, including
current plans for constructing the country’s first nuclear power plant, necessitates further
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improvement of national legislation toward its harmonization with modern international safety
standards. Given the high technological complexity of nuclear facilities and the significant
potential risks involved, regulatory frameworks must comply with the requirements of key
IAEA guidance documents, particularly SSR-2/1 “Safety of Nuclear Power Plants: Design,” SSG-
12 “Licensing Process for Nuclear Installations,” and SSG-35 “Site Survey and Site Selection
for Nuclear Installations”. These documents establish detailed criteria for design, licensing,
site selection, and operational safety, serving as internationally recognized benchmarks in the
regulation of nuclear installations.

Another direction for further development concerns the expansion of safety-assessment
procedures, including multilayered requirements for analyzing design-basis and beyond-
design-basis accidents, evaluating external hazards, and protecting against extreme natural
events. Incorporating more detailed mechanisms for periodic safety reassessment, operational
experience analysis, and safety-culture requirements into national legislation will contribute to
the formation of a resilient regulatory oversight system capable of ensuring reliable protection
of the population and the environment.

Further institutional strengthening of international peer-review mechanisms also acquires
particular importance. The established effectiveness of regular IRRS, OSART, and INIR reviews in
improving transparency, identifying regulatory gaps, and facilitating the adoption of advanced
nuclear-safety solutions illustrates their practical value. In the future, Kazakhstan may expand
its participation in such missions across all stages of the nuclear power plant life cycle - from
preliminary site selection to operation. This would facilitate the adaptation of global best
practices and promote a high level of confidence within the international community.

These prospects indicate the need for continued evolution of the legislative system toward
greater detail in regulatory requirements, broader integration of comprehensive international
standards, and strengthened mechanisms of independent oversight. Given the strategic
significance of nuclear energy, the development of the regulatory framework should be grounded
in principles of transparency, scientific justification, and sustainable functioning, aligning with
Kazakhstan’s long-term interests and global trends in the nuclear sector.

Conclusion

The evolution of Kazakhstan’s legislation in the field of nuclear and environmental safety
demonstrates that international conventions and the universal norms of the global nuclear
regime have served as a key systemic factor in shaping the country’s contemporary legal
policy. As a State Party to the Treaty on the Non-Proliferation of Nuclear Weapons, Kazakhstan
consistently fulfills its obligations as a non-nuclear-weapon State, ensuring comprehensive
accounting, control and oversight of nuclear materials in line with the IAEA safeguards
framework. Cooperation with the Agency, including the implementation of comprehensive
safeguards, principles of physical protection and safety standards, has predetermined the high
degree of institutional coherence between the national regulatory model and the international
nuclear regime.

Legal developments in the area of spent fuel and radioactive waste management reflect
Kazakhstan’s sustained implementation of its obligations under the 1997 Joint Convention. The
incorporation of its requirements is evident in the detailed regulatory classification of waste
categories, technical standards for storage and disposal facilities, and the explicit prohibition
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on the transboundary import of radioactive waste. These elements illustrate Kazakhstan’s
adherence to the strictest international safety criteria.

The 2021 Ecological Code of Kazakhstan emerged from international obligations, which led to
the creation of environmental impact assessment systems and the development of cross-border
cooperation frameworks and enhanced monitoring and information disclosure practices. The
most important aspect of the law includes its provisions about cross-border environmental
impact assessments, which follow the Espoo Convention and IAEA guidelines. These norms
enhance legal predictability and interstate coordination in the implementation of potentially
hazardous projects, including nuclear energy facilities.

International safety standards have become not only a point of reference but also a practical
tool for the modernization of national legislation, ensuring its scientific robustness and long-
term stability. At the same time, Kazakhstan'’s prospective plans for constructing a nuclear power
plant necessitate further harmonization of the legal framework with the current IAEA SSR and
SSG series documents, including standards for design, operation, spent fuel management and
decommissioning. The reinforcement of international safety reviews, regular peer-review
mechanisms and institutional cooperation with international organizations is gaining critical
importance for the formation of a comprehensive national nuclear safety system.

In view of these factors, it can be concluded that international treaties and standards have
exerted a decisive influence on the structuring of Kazakhstan’s entire system of legal regulation
in the field of nuclear energy use and environmental protection. Further improvement of national
legislation, grounded in international obligations and global best practices, will play a crucial role
in ensuring a high level of protection for the population and the environment in the context of the
potential commissioning of nuclear energy facilities in the Republic of Kazakhstan.
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KasakcTaHHBIH aTOM 3HeprusAchl cCajlacbIHAAFbl 3aHHAMAJIbIK, CasiCAThIHbIH, JaMybIHA
XaJbIKapaJiblK AAPOJBIK KayiNCi3AiK »KeHiHAeri KOHBeHIUS/IaPAbIH, bIKIAJIbl

AngaTna: Makasa xa/bIKapaJiblK SJpOJIBIK XoHe paJualysablK Kayilci3gik »KeHiHJeri KOHBeH-
UsAJap MeH CTaHAapTTapAblH KasakcraH PecnyO/IMKachbIHBIH, aTOM 3HEPTUSCHI CaJIaChIH/AFbI
3aHHAMaJIbIK, CasiCaThIHbIH, KAJIbIITACybIHA KoHEe OHBIH, 9pi Kapal JJaMyblHa bIKNAJ/bIH TaJl/layFa apHaJIFaH.
3eptTeyain e3eKTiiri esngeri AJC cany MacesieCiHiH, KyH TOPTiOiHe IIBIFYbIHA, COHAAN-aK, YITTBIK PETTEY
TETIKTEpiH XaJbIKapasblK TajJalTapMeH YUIecTipy KaKeTTiniriHe 6aiyiaHbICThl apThil OThIP. KyMbic
MakcaTbl - AKTI, Axposbik Kayincisgik >keHiHzeri koHBeHUUs, bipyieckeH koHBeHIuUs xoHe MATATI
Kayilcis/ik cTaHJapTTapblHaH TYbIHAANTBIH XaJbIKapaJiblK MiHJeTTeMeepAiH YITThIK KYKbIKKA eHTi3i1y
TeTIKTepiH aliKbIH/AY >KoHe 0JIap/blH, 3aHHAMaJIbIK, CasicaTKa bIKIAJI eTy JAdpexeciH 6arasnay. 3epTTey/iH,
FbUIbIMU >K9HE MPAKTHUKaJbIK MaHbI3bl XaJbIKApasblK, HOpMaJapAblH »Ky3ere acblpbLIybIH KelleHJi
KYKBIKTBIK Ta/171dy apKbL/Ibl allbLIabl. OZ[iCHAaMAachl XaJIbIKapaJbIK WapTTapAbl, 2021 )KbUIFbl JKOJIOTUAJIBIK,
KOZIEKCTiH K9He «ATOM 3HepPrHUsChIH MaillaaHy Typasib» 3aHHbIH HOPMaJlapblH CaJIbICTIPMAa/bI-KYKbIKThIK
TYPFbIJIaH 3epAesieyre Heri3fe/reH. AJbiHFaH HoTWKesep KasaKcTaHHbIH, paIMOAaKTUBTI Ka/AbIKTaApAbl
6ackapy, ML eH31s/1ay, peTTeYII ToyesCi3/iK XoHe TpaHCLIeKapablK 3KOJIOTUSJIBIK baFaiay cananapblHAA
Xa/bIKapaJIblK, CTaHAApTTapfa efdyip KaKblHJaFaHbIH KOpCeTTi. 3epTTeyAiH KYH/JbLIbIFbl SPOJIBIK,
Kayilncisik peXXKuMAepiHiH YATThIK, KYKbIKTBIK, CasicaTKa XKyieJsik bIKnalblH AaJenjeyae. [IpakTUKaNbIK,
MOHI IPOJIBIK, 3HEepreTUKa KobalapblH icke achlpy YIUiH KYKBIKTBIK, Oa3aHbI XKeTuI[ipyre GaFbITTaFaH
YCbIHBIM/JIApMEH alKbIH-Aa/1a/ibl.

Ty#iH ce3aep: xa/blKapaJblK KOHBEHIUAIAD, AAPOJbIK Kayincizgik, MAT'ATD, 3aHHaMasbIK cascar,
pPaZu0aKTUBTI KaJAbIKTap.
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BiausHue MeKAYHAPOAHbIX KOHBEHIIU N0 AlepHOHA 6€30MaCHOCTH HA pa3BUTHE
3aKOHOAATe/JbHOM NoiuTUKU KazaxcTaHa B cdpepe aTOMHOM 3HepPrum

AnHoTanusa: CTaTbsl NOCBSIeHA aHAIW3Y BJIWUSHUS MEX/YHAPOJHbIX KOHBEHIIMNW U CTAaHAAPTOB
A/lepHOM 6e30MacHOCTH Ha (GOpPMHpPOBaHHE 3aKOHOAATENbHOW MOJUTUKUA Pecny6snku Kazaxctan
B cbepe aTOMHOM 3HepPTrUH. AKTYaJIbHOCTb UCCJEJ0BAaHUS OINpeesisieTCs IJIaHAMH CTPOUTENbCTBA
A3C ¥ HeobGXOAUMOCTBIO YKpEIJIeHUs1 HallUOHAJbHOM CUCTEMBbl PEryJMpOBaHUs B COOTBETCTBUU C
rJ106a/bHBIMU Tpe6oBaHUSIMHU. llesiblo pabGoThl ABJSETCS BbISBJEHHE MEXaHU3MOB, MOCPEACTBOM
KOTOPBIX MeXAYHapoAHbIe 06s13aTesibcTBa Kazaxcranano JIHAO, KouBeHnuu o ssiepHOY 6€3011aCHOCTH,
06beJUHEHHOW KOHBEHIMU M JokyMeHTaM MAI'AT) HHTerpupyloTci B HallMOHAJIbHOE MpPaBO U
ONpefesiAIOT ero JAajbHelllee pa3BuTHe. HaydHasd M mnpakTudyeckass 3HAa4YUMOCTb HCCJe[0BaHUSA
3aKJII0YAETCs BBOCIOJHEHU U TP06Ee/Ia BKOMILJIEKCHOM aHaJIN3e BO3/IeICTBUA MEX/[yHAPOJHBIX HOPM Ha
COBpeMeHHOe 3aKOHO/|aTe1bCTBO. MeT0/10/10TUsI OCHOBBIBAETCSI HAa CPABHUTEJLHO-IPABOBOM aHa/IM3€e
MeXAYHapOAHbIX JOTOBOPOB, JKoJioruyeckoro kojekca 2021 roma m 3akoHa «06 HCIOJIb30BaHUU
aTOMHOU sHepruu». OCHOBHbIE pe3yJbTaThl MOATBEPXKAAIOT, 4TO KazaxcTaH BBICTPOUJ BBICOKYIO
CTeNeHb COOTBETCTBUS MEXAYHapoJHBbIM TpeOOBaHHUSM, BKJIOUYasi COBEPIIEHCTBOBAHUE MPOLEAYD
obOpalleHUsl C PaJUOAKTUBHBIMHM OTXOJAMH M PAa3BUTHE TPAHCTPAHWYHOMW OIEHKH BO3JEHCTBUS.
Bku1aJ1 viccyieJoBaHUSI COCTOUT B BbISIBJIEHUU CUCTEMOOOPA3YIOIEN POJIU MEX/AYHAPOAHBIX PEKHUMOB.
[IpakTHYecKoe 3HaUEHUE ONIPeJesieTCs TeM, YTO BbIBOAbI MOTYT CJIY>XKUTb OCHOBOH AJis la/bHEHNIIero
COBEepIIEeHCTBOBAaHNUS HOPMAaTHBHOM 6a3bl U peasiu3alui NPOEKTOB SIePHON SHEPTETHKHU.

KioueBble c/10Ba: MeX/I[yHapoAHble KOHBEHIIUY, si/lepHas 6e3onacHocTh, MATATD, 3akoHO/aTe /b-
Has NOJINTHUKA, PaIMOAKTUBHbIE OTXO/bI.
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Hay4Has ctaTbsa

PoJib MeXAyHapOAHBIX TPUGYHAJIOB BTOPO# M0JI0BMHBI XX Beka B ¢pop-
MHPOBaHUU COBPEMEHHOM CHCTEMbI MEXK/YHAPOAHOTO IPaBOCYAMs

K.M. Bumumanos*!'"”, H.K. AMupos?~, A.A. Apan6aeBa’

!Kazaxckuill HQYUOHAIbHbIL yHUBepcumem umeHu aab-Papabu, Aamamel, Kazaxcman
23Ynueepcumem Hapxos, Aamamul, Kazaxcmau

BBeaeHue

(e-mail:bkm58@mail.ru,nurlan.amirov@narxoz.kz, aigerim.aralbayeva@narxoz.kz)

AHHOTanMA: B cTaTbe paccMaTpUBaeTCs AeATeJbHOCTD U OIBIT MeX/yHapo/-
HbIX YTOJIOBHBIX TPUOYHAJIOB 1o 6bIBlIer KOrociaBuu u Pyange. B 1991 roay Ha
TeppuTOopuH ObIBLIEN FOroc/1aBuM Hayasach rpaxJaHckas BoiiHa, a ¢ 1994 roxa
6epeT cBOe Ha4yaJ10 MaclITabHbIN reHoL U/, B Pyanzie. 3Ty ABa COOBITHS CTaU OC-
HoBaHHUeM 151 CoBeTa besonacHoctu OOH cBouM pelieHreEM yupeauTb TPUOY-
HaJibl «MexyHapo/iHbli TpruOyHaJs no 6biBlIel OrociaBun» u «MexayHapoz-
HbIK TpuOyHas no PyaHzie» /11 nprBJiedeHUs] K YTOJIOBHOM OTBETCTBEHHOCTH
BOEHHBIX NPECTYNHUKOB. llesiblo co3/jlaHusl ABYX TPUOYyHA/NOB ObLJIO OCYyIECT-
BJIEHWE NPaBOCYAUs MyTeM BOCCTAHOBJIEHHS] CIPaBeJIMBOCTA B OTHOLIEHUU
YKEPTB MpPeCTYIlJIEHWH NMPOTUB 4YeJIOBeYeCTBa U MeHoLu/ia B NepHuo/; BOEHHBIX
KOHQIMKTOB. OfHAaKO TpUOYHA/Ibl ObLIM OrPaHUYEHbl B CBOEH JeATeJbHOCTH
BpPEMEHHbIMH U TEPPUTOPHUAJbHBIMHA paMKaMH{, YTO He MO3BOJIUJIO OXBAaTHUTh
nepuo/ bl IIJIAHMPOBAHUSA M MOATOTOBKU BOEHHBIX NIPeCTYIJIEHUH. B cTaTbe uc-
clefyeTcsl TaKOM BUJ, MIPECTYIJIEHUS, KaK U3HACUJI0BaHUe. «Mex1yHapoJHbIN
TpuOyHas no PyaHje» OblI NEPBBbIM CYAOM, KOTOPbIA KBaJUPULUPOBAJ MpHU-
HY>X/leHUe K [10JIOBOMY aKTy B YCJIOBUSAX BOEHHbIX KOHQJIUKTOB KakK reHouu/. B
CTaThe TAaKXXe aHaJIU3UPYIOTCH U CPABHUBAIOTCA YCTaBbl IBYX MeX/yHapO/HbIX
TPUOYHAJIOB, UX CXO/ICTBA 10 HEKOTOPHIM NO0JIoKeHUsAM. KpoMe Toro, yaenseTcs
BHMMaHHUe KPUTHUKaM B aJipec [1esITeJIbHOCTHU JABYX MeX/yHapO/JHbIX TpUOyHa-
JIOB, KOTOpbIe BO3HMKaJIU B IPOLIECCE €r0 AeATEeJbHOCTH U N0CJIe 3aBeplLIeHUs.

KiroueBsle cj10Ba: MexiyHapoAHbIM TpubyHas, lorociasus, Pyan/a, usHa-
CUJIOBaHUE, TeHOIW/I, BOEHHbIe NPeCTYIJIEHUs], BOEHHbIN KOHQJIUKT.

[Tocne okoH4YaHUsA BTOpoil MHMpPOBOM BOUMHBI CTpaHaMH, OJlep>KaBIIUMHU N06eay B 60pbbe
C Halu3MoM, ObLIa pa3paboTaHa NporpaMMa, COIVIACHO KOTOPOW TroCyAapcTBa, BHEIIHAS
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NOJIMTUKA KOTOPBbIX OblJa CONpsKeHa C arpeccMed M CoBeplIeHHMeM MeX/yHapoJHbIX
NpecTyIJIEHUH, 10/>KHBI OBLJIU IPUBJIEKATHCA K YTOJIOBHOU OTBECTBEHHOCTHU. M ies co3gaHus
MEXYHapOoJAHOT0 MUHCTHUTYTa YrOJOBHOW HOCTULHUHK OblIa HOBOU [/ cBoero BpeMeHHU. C
3aBeplIeHHeM MepUo/ia «XOJOAHOM BOWHBI» TOCyAapCTBa MHpPa OOBEAMHHUJUCH BOKPYT
pellieHUsI NP06JeMbl, CBI3aHHOM C OCY1LleCTBJIEHUEM [IEPCOHAIbHOIO Mpecie[J0BaHUs KaX/0ro
WMH/MBU/IA, 32 COBePILEHHbIE MeXYHapOoAHble MpecTyl/ieHus. MexAyHapoaHble TPUOYHAJIbI,
co3gaHHble OOH B 1993 r. (MexxayHapoaHbld TpubyHas no 6biBiied KOrocaaBuu - MTBHO)
u 1994 r. (MexxayHapoaHblii TpubyHan no Pyanzae - MTP), B xoze cBoel JesiTeJIbHOCTU
IPHUBJIEKJIH K cebe NpUCTaJbHOEe BHUMaHHe BCEI0O MUPOBOI0 COOOIECTBA, TaK KaK 3TO UMeJIO
OTPOMHOE 3HaYeHUE B UCTOPHUU MEXAYHAPOJHOTO IPaBOCYAUS.

[1aBHass wujes co3JaHUs MEX/AYHApOJAHOTO YroJIOBHOIrO TpUOYyHala 3akJrydasach
B TOM, YTOOBI MPOBOJAUTHL pacciaelOBaHUSl BOEHHBIX NpPeCTYIJIEHUW C LeJbl0 IpeJaTbhb
Cyay JiUL, OTBETCTBEHHbIX 3a COBEPLIEHUS MNPECTYMJEHUWU NPOTUB YesI0BeYecTBa, aKTa
reHoLM/ia, coBeplIeHHbIX B ObiBUIeN IOrocsaBuu u Pyanje. TpubyHasbl 6bIM CO3/j@aHbl HA
ocHoBe pe3ositonuu CoBeta besonacHoctu (rnaBel VII YcraBa OOH). /lokymMeHT MMes cBoe
pacnpocTpaHeHUe Ha TEPPUTOPHUAX Bcex rocygapctrs-4ieHoB OOH, B cusy yero pesoJironus
O6pL1a oOs3aTesibHa K MCIOJHEHUIO JJi BCeX, AaKe ecJyd OHa He Ipouuia Npoueaypy
paTudUKaLUU.

Ha ocHoBe cy/ie6HOro omnbiTa TPUOYHAIOB ObLI NpUHAT 17 utonasa 1998 roga Pumckuii
CTaTyT, KOTOPBIX BCTyNnuJI B cujy B 2002 rozy, a Tak»Ke y4pexxJeH IOCTOSAHHO JAeUCTBYIOLUN
MexayHapoAHbIN yros10BHBIU cy/ [1]. KpoMe Toro, 66111 coO3/jaHbl TPUOYHAJIbl «CMELIAHHOTO»
XapaKTepa, COCTOSALMe U3 HALlMOHAJbHOTO U MeX/AyHAapoAHOro npaBa. B HacTosee BpeMsa
floroBop moxanucaH 137 rocygapctBamu, u3 HUx 124 patudunupoBanu. «MTBH 6bL1
co3zaH pesostonusaMu Ne808 (22 dperpasnsa 1993 r.) [2] u Ne827 (25 mag 1993 r.) [3] CoBeTa
be3onacHocTH, ¢ pacnosoxeHueM B [aare (Huaepsnangbl). MTP 6b1s1 co3pman pesosionuei
Ne955 ot 8 Hosa6ps 1994 roaa, ¢ MecToM pacmnoJioxkeHusl B . Apymia (TansaHus) [4]. OTu
PEe30JII0LMU COZep:KaTcs B MPUJIOKEHUU K yCTaBaM JaHHbIX MexXAyHapoJHbIX TPHOYHAJIOB.
06a MexxyHapoHbIX TpUOYHasia ObIJIM NIPU3BaHbI IPUBJIEYD K YTOJIOBHOM OTBETCTBEHHOCTH
JIULI, 32 CEpbe3Hble HapyIleHUsl MeX/AYHAapOAHOI0o r'yMaHUTapHoro npasa (CT. 1; cT. 1 ycTraBoB
MTBIO [5] u MTP [6]). CTaTbu ycTaBOB AOCTAaTOYHO NOAPOOHO ONMMUCHIBAIOT MPECTYIJIEHUS,
BXOJsIIMeE B OPUCAUKIMIO 3TUX TPUOyHasoB. Cpeiu HUX TeHOL U/ U IPECTYIJIEHUSIM IPOTHUB
yesoBeuvecTBa (cT. 2, 3,4 u 5; cT. 2, 3, 4 yctaBoB MTBIO [5] u MTP)» [6].

MeTogos10rus

Hay4Ho! o0cCHOBOH /151 UCC/leJOBaHUS1 0003HAYeHHOM NP06IeMaTUKU MOCAYKUJIU CyZ,eOHble
JleITeJIbHOCTH [IBYX MeX/IyYHAapOJHbIX YTOJIOBHBIX TpPUOYHas10B, co3AaHHbIx OOH:

- B 1993 . MexxayHapoHOoro TpubyHasa no 6siBiiel I0rociasuu (MTEIO)

- B 1994 r. MexxayHapoaHoro TpubyHasa mno Pyanae (MTP).

Takke ObLIM HcciefoBaHbl: PuMckuil craTyT, npuHATbid 17 wuwoaa 1998 roma wu
BcTynuBIKUK B cuay B 2002 rogny; YcraB MTEIO; YcraB MTP; ’eneBckasa kouBeHjusa 1949 r.
[7]; JononHuTenbHbIM poTOKOJa 1977 1. [8] U Apyryve MaTepUasIbl.

[ JOCTHXKeHUs Ljesl, 3aKJII0Yallelncsa BO BCECTOPOHHEM pAaCKpBITUU TEMBI B X0Je ee
M3y4eHHs, aBTOPbl MCIOJIb30BaJIM METOAbl UCTOPUYECKOTI0 U COMOCTAaBUTEJbHOIO aHaIu3a.
BbllM mpHUMeHeHbl CpaBHUTE/IbHblE aHa/IM3bl M aHA/M3 CTAaTUCTUYECKUX JaHHBIX paboT
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Posb mexcdyHapodHbix mpubyHanoe emopoll nososuHbvl XX eeka 8 (hopMuposaHuu coepeMeHHOll cucmembl
MexncdyHapodHoz20 npasocydus

ZByX MexlyHapoJHbIX TpUOyHas10B 1o 6biBIIeN OrocsaBuu u Pyanze. Takxke nojBepriuch
aHaJIN3y UTOTOBbIE Pe3yJIbTAThI Cy/eOHOM eATeJIbHOCTH 0003HaYeHHbIX TPUOYHAIOB.

Pe3y/sbTaThl M 06CYXK/EHHNE

Ha nporsxeHuu 6GoJiee ABafUATHU JieT najaTbl o6oux TpubyHasoB (MTBK u MTP) Ha
OCHOBaHMU HAKOIJIEHHOT0 ONIbITa IPOBEJIU OTPOMHY0 PabOTy 110 TOJIKOBAHUIO IPECTYIJIEHUH,
a TakKXe pa3bsACHEHHWIO BONPOCOB IPUMEHEHUs HaA IpaKTUKe HOPM MeXJyHapOAHOIro
yroJ0BHOrO npasa. O¥H U3 caMbIX PaCIPOCTPAaHEHHBIX ¥ MaCIUTAOHBIX BU/JIOB IPECTYIJI€HUSA
B YCJOBUSIX BOEHHBbIX KOHQJMKTOB, KaK MU3HACUJIOBAHUE, AJUTEJIbHOE BpEMS He HaXOJUJ
CBOEro JOJ/HKHOTO MPaBOBOrO peryavpoBaHus. HriopHOGeprckuil mnpouecc ObLI CaMbIM
3HAUUTEJIbHBIM B HCTOPUH 4YeJIOBeUYeCcTBa MeEX/yHapOAHbIM CyAeOHBIM paccjefjoBaHueM
BOEHHBIX IPeCTYIJIeHUU HalM3Ma, U UMEHHO OH IPUBJIEK K OTBETCTBEHHOCTH BOEHHBIX
NpPeCTyNHUKOB 3a COBEPLIEHUS NPUHYAUTENbHBIX a00PTOB M CTEPUJIN3AL MU XKEHIIIMH, OJJHAKO
0 ¢aKTax MacCOBbIX U3HACUJIOBAaHUN HAa OKKYNUPOBAHHBIX TEPPUTOPHUSIX MPOLECC YMOJIYal.
[To JaHHOMY BOIPOCY Hea/leKO NPU/BUHYJICA U TpUOYHa 1o JlasibHeMy BocToky.

CornacHo ycraHoBjeHUsIM KeHeBckoW KOHBeHUMH 1949 r. [7] u [lonmosHUTE/NBHOIO
npotokoJsia 1977 r., [8], U3HacuoBaHUe NPU3HAETCA npecTtymieHrneM. OiHAKO, HECMOTPSA Ha
3TO, NOJ U3HACWUJIOBAaHUEM B JJAHHOM CJiyyae MOHMMaeTCsd [eNCTBUe, MocArarliee Ha YecTb
»KEHUIVMHBI, HO He HaCUJIMe CeKCya/IbHOr0 XapakTepa. JlaHHass ¢opMyJMpOBKa HE OXBAThIBAET
BCEeM TSHKECTU U I0CJIeCTBUMA U3HACUIOBAHUS, IPUMEHAEMOr0 B KaueCTBe OPYXKHUS INBITOK,
UCTSI3aHUN, PU3UYECKUX U ICUXOJOTUYECKUX MyYEeHUH, TeHOLU/Ia.

TpubyHane! B 6b1BlIelt OrocnaBuu u PyaHzie npy3HaJU OTPOMHYI0O U pa3pyLIMTEbHYO
pOJIb U3HACUJIOBAHUSA U OTHECJU €T0 K NMPeCcTYyNJeHUIM, UMelOLUM BOeHHbIH XapaKTep, TaK
KaK CeKCyaJbHO€ HacuJiie NPUMEHSJIOCh B JBYX BOOPYXEHHbIX KOH(JIHMKTAX B KayecTBe
3ddPekTUBHOr0 cnocoba YHUUYTOXKEHUS HacesieHUsl, BTAHYTONO B BOEHHbIe [eWCTBUS.
BecuesioBeYHOCTh M3HACUI0BAaHMUA 3aKJl4ajacb B TOM, UYTO OHA NMpPUMeEHsSIach yalle, YeM
yOouiCcTBa U JApyrue BUAbI npecTymieHUd. «B 1998 rogy MexayHapoAHblil TpuOyHa IO
Pyanpe no peny «06BrHenue npotus XKaH-Ilosis1 Akaecy» BliepBble U3HACUJIOBAaHHE TIPU3HAJ
BUHOBHBIM JlesIHUEM, BXO/JSIUM B COCTaB reHouuga» [9]. YrosoBHoe fesio, BO30y:K/JeHHOE
TpUOYHaAJOM NPOTHUB AKaecy, UMeJ0 NMPOTrPecCUBHYI0 3HAYUMOCTb IO NPHUYUHE TOrO, 4YTO
B IIpollecce paccjefoBaHUsI BIepBble ObLIO Hanbosee TOYHO CHOPMYJIMPOBAHO U JaHO
onpezieleHUe TAKOMy IPeCTYITHOMY e CTBUI0, KAK MU3HACUJIOBAaHH e,CITO3UUMTYMAaHUTApPHOTI' O
IpaBa, a UMEHHO «KaK GU3UYECKOMY BO3/I€MCTBUIO CEKCYyaJIbHOT'0 XapaKTepa, COBEPLIEHHOMY
B OTHOIIEHUHU JIMLA, HAXOAALIErocs MoJj /JleCTBUEM KO3PLUTUBHBIX 0OCTOSATENbCTB» [9].
«PUMCKUH cTaTyT JaeT pa3bsCHEHHE MOHATHUI0 KO3IPLUMTHUBHOW cujbl (OT JaT. coercitio
«yAepKUBaHUE») — «IPUHYXK/JeHHe, BbI3BAHHOE CTPaxOoM IepeJ HaCWIUeM, JIMIIEHUEM
CBOOO/IbI, 33/lepKaHUeM, UJIM MyTeM ICUXOJIOTUYECKOr0 YTHETEHUSI WJIU 3JI0yNOoTpeb/IeHus
BJIACThlO, WJIM INYyTEM HWHBA3MBHOTO BO3JEUCTBUSA B OTHOLleHWM Jjuna» [1]. JanHad
bopMy/IMpOBKa 0XBAaThIBAET HE TOJbKO (pU3UYECKOEe COCTOSIHHE >KEPTBbl MPECTYIJIEHUS, HO
U 00CTOSITENIbCTBA, KOTOPblE MOTYT SIBJSATbCS HENPEOJOJMMbIMU B YCJIOBUSAX BOMHBI U TEM
CaMbIM ellje 60Jiee MyUYUTEJNbHBIMU /151 )KEPTB CEKCYaJIbHOT'O HACHUJIHS.

MexayHapoaHble TpubyHasbl o 6biBUIel FOrociaBun (MTBIO) u Pyane (MY TP) 3anoxunu
OCHOBBI COBPEMEHHOTI'0 NOHWMaHHUSA CEKCYaJIbHOTO HACUJIUSA B MeXJYHapOJAHOM YTOJIOBHOM
npaBe. Ux nmpakTuka NpoAeMOHCTPHUPOBAJa, YTO CEKCya/ibHble MPECTYNJEHUS B YCJOBUAX
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BOOPY>XEHHbIX KOHQJIMKTOB He SBJISAIOTCH CAy4YallHbIM NMOOOYHBIM SIBJIEHHMEM, a HepeJKo
BBICTYNAIOT B KayecTBe lieJleHaNpaBJeHHON CTpaTeruu BeJleHWs1 BOWHbI U UHCTPYMEHTOM
MacCCOBBIX peIpecCUm.

B MTBIO kst0yeBbIM popbiBOM cTasio jesno Poya (1996-2001), rae u3HacuioBaHUe ObLIO
BIepBble KBaJU(PULMPOBAHO KaK MPeCTYyIJIEHWEe MPOTHUB 4Yes0Be4YHOCTU. CyJ BBEJ HOBYIO
KaTeropuio — «CeKcyajbHOe pabCTBO», MOAYEPKHYB CUCTEMATUYECKUW U OPraHU30BaHHBIM
XapakTep Hacuavsd. BaXXHbIM acnekToM CTajio U NpHU3HaHUEe PaKTOB CEKCYyaJbHOT'O0 HACUJIUA
B OTHOIIEHUU MYKYWH, XOTsS TaKWe 3MU30/lbl OCTABaJMCh MaJIOU3BECTHBIMU M pPeJKO
obcyxaanuchk. BMecTe ¢ TeM Ha paHHHUX 3Tanax paboThbl TPUOYHA CTOJKHYJICS C CEPbE3HBIMU
TPYAHOCTSIMA B 3alldTe CBUJeTesJel: JIMYHOCTU IMOCTPaJaBUIMX HHOTJA CTAaHOBUJIKCh
M3BECTHBI B MECTHBIX COOOLIEeCTBAX, YTO IPUBOJUJIO K CTUTMaTHU3al UM U yrpo3am [10].

MYTP BHEcC emé 6GoJsiee 3HAYMMbIM BKJAJ B pa3BUTHe MNpaBa: B Jese Akaecy (1998)
M3HACUJI0BaHUE BIIEPBble B UCTOPUU MEXK/AYHAPOAHOU HOCTULMU ObLJIO MPU3HAHO POPMOMU
coBepuieHus: reHouupaa. CyA yCTaHOBHWJI, YTO CeEKCyaJlbHOe Hacujive MPOTUB KEHIUH-
TYTCHA UCIO0JIb30BaJIOCh KaK UHCTPYMEHT 3THUYECKOTO YHUYTOXKEHHUS, BKJ/OYasg NPAKTUKY
1esieHanpaBJieHHoro 3apaxxeHusi BUY. B otsiinuue ot MTBIO, rae 0CHOBHBIMU 0OBHUHSIEMBIMU
BBICTYIa/IM BOEHHbIEe U OXpPaHHUKU Jlarepel, B Pyane TpubyHaJs NpUBJIEK K OTBETCTBEHHOCTH
U NpeACTaBUTEeJIEd MECTHOW BJACTH, YCTAHOBUB MX POJib B MOOIIPEHHWU U OpraHU3alUU
MacCCOBBIX W3HACWJI0BaHUM. JJI1 3alUMThl KepTB U cBUAeTeJbHUL, MYTP BnepBble BBEJ
3aKpbITble CJAYIIaHUS M AaHOHUMHOCTb, YTO MO3Xe CTaJ0 CTaHJAapTOM MeXAYHapoJHOH
yroJIOBHOW NpaKTUKHU [11].

Takum o6pa3oM, ob6a TpubOyHazna chirpasu ¢QyHAAMEHTAJIbHYI0 pOJIb B 3BOJIOLUHU
MexayHapoaHoro npaBa. MTBIO 3akpenu npejcraBieHre 06 M3HACUJI0BAHUU KaK O BOEHHOM
NpeCcTyJIEeHUd U NPeCcTYIJIEHUHM TNPOTUB 4YesIoBeYHOCTH, a MYTP BmepBble yCTaHOBUJI
IOPUJUYECKYIO CBSI3b MEX/1Y CEKCyaJIbHbIM HACUJIMEM U aKTOM reHouuza. Ux fesiTeIbHOCTb HE
TOJIBKO CIIOCOOCTBOBAJIa Pa3BUTHIO CYAEOHbIX CTaHAAPTOB 110 3aLUTe XKEPTB, HO U U3MEHUIA
BOCIIPUATHE CEKCYa/IbHOT'0 HACUJIUSA B MEX/AYHAPOJHOM COOOIECTBE — OT «4aCTHOT0» 3MMU30/1a
BOMHBI K NIPU3HAHUIO ero 3G PEeKTUBHBIM OpPYKHMEM MaCCOBOT'0 YHUYTOXKEHHUS.

Cyne6Has npaktuka MTBIO 1 MYTP nokasajsa, 4TO ceKcyaJlbHOe HacuJhe B YCAOBUSX
BOOPYKEHHbIX KOHQJUKTOB CjeJlyeT pacCMaTPpUBATh KaK LiejieHalpaBJEHHYI CTpPaTervio
U OAMH U3 TsHKeJIeHUIMX MeX/yHapOoJHbIX MPeCcTyNJIeHud. ITU TPUOYHaibl CPOPMUPOBAIU
OCHOBY AJi JlaJibHellIer paboTbl Mex/[yHapo4HOTO yroJ0BHOIO CyAa, 3aKpenuB HOPMBI O
3allUTE }KEPTB U paCLIMPUB KBaJTUPUKALUIO CEKCYaIbHOTO HACUJIHMS B MEX/AYHAPO/HOM IpaBe.

Cyne6Hble najaThbl pa3bsCHUIIU, «4TO HA OCHOBAaHUM YcTaBa MexAyHapoAHOro TpubyHasia
no 6biBuler HOrocsaBuM - HW3HACUJIOBAHUE CJeAyeT pacUeHHWBAaTbhb KaK TeHOLM/, COTJIAaCHO
ctaTbe 4(1)(b) - npuYrMHEHHE CEpPbE3HOIr0 TEJECHOT0 UJIW IICHXUYECKOTO BpeJia STHUYECKOU
rpyIe, a Takxe coryiacHo ctaTbe 4(1)(c) - yMmblllJIeHHOE CcO3JaHHhe 3THHUYECKOW rpyrmne
YCJIOBUH KHM3HU, paCCUMTaHHbIE HA ee pU3UYeCcKoe YHUUTOKeHUe» [5].

MexayHapoAHbli TpubyHas no PyaH/ie 6bLJ NepBbIM CYZ0M, KOTOPbIA KBaJUPULUPOBAI
NpPUHYK/JeHHUe K II0JIOBOMY aKTy B yCJI0BUSIX BOEHHBIX KOHPJIMUKTOB Kak reHouus. CyaebHas
naJjiaTa TakXe NOATBepAUIa B CBOUX OCHOBHbIX BbIBO/IAX, YTO U3HACUJIOBAHUE NIPECTABJISIET
cob0M TreHOLMJ, TaK KakK IMpejloJiaraeT IpeJHaMepeHHOe (QHU3UYEeCKOe HCTpeb/ieHne
3THUYECKOU TPYIIbI, a TAKXKe OCyIlleCTBAeHHe GU3N0JI0TUYECKOT0 BO3/JeICTBUS HAa OPraHU3M
YKEHILMHbI, KOTOpas UCKJYaeT pOxAeHUe JeTel. U3HacHoBaHMe NMPU3HAETCS BOEHHBIM
NpecTylJIeHUeM W TpecTyIlJIeHWeM MPOTUB 4YeJOBEe4YeCTBa, TaK KaK CONPOBOX/AAETCs
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Posb mexcdyHapodHbix mpubyHanoe emopoll nososuHbvl XX eeka 8 (hopMuposaHuu coepeMeHHOll cucmembl
MexncdyHapodHoz20 npasocydus

NbITKAMH, UCTSA3aHUAMHU, QU3UUYECKUMHU U NICUXUYECKMMHU My4YeHHUSIMH, youiictBaMu. B xoze
paccsiejoBaHMU TPUOYHaJ IPU3HAJ U3HACUJIOBAHUE HE CONYTCTBYIOLUM, a CAMOCTOSATE/NbHBIM
BOEHHBIM NpecTymnjieHreM. TeopeTHYeCcKU TaKasi IOCTaHOBKA BOIMPOca 03B0JIslJIa IPUBJIEKATh
K OTBETCTBEHHOCTH JIUL, laxKe 32 OJUH PaKT COBeplLIeHUs] Ha3BaHHOI'0 MPeCTyIJieHus. bblio
TaK»Xe YCTaHOBJIEHO, YTO HET pa3/Inuus MexX/Jy U3HACUJIOBAaHUEM B XOJe MeX/JyHapOJHOIro
WJIM BHYTPEHHET0 BOOPY>XEHHOr0 KOH(QJIMKTA, YTO [jajlo BO3MOXXKHOCTb Ha3BaHHOE JlesiHHE
NpU3HaBaTh BOEHHBIM NIPECTYIJIEHUEM B JIDOOM BOOPYKEHHOM KOHJIUKTe [12].

B rogbl bocHuiickoi BoWHbI (1992-1995) cekcyasibHOe HacuJive MPUOOPESO CUCTEMHBIN
M MacCOBbIM XapaKTep, CTaB OAHUM U3 HauboJiee TparuieCKUx NposiBJIeHUN BOOPYKEHHOIO
koHQIMKTA. [lo JaHHBIM MeXAYHapoJHBIX OpraHU3alMil W UCCAeAOoBaTesel, [eCATKU
TBICSY KEHLWH — NPeUMyIlleCTBEHHO O0CHUMKU MYCYJIbMaHCKOI0 MPOUCXOXAEHUS — CTaIU
»KepTBaMH W3HACUJIOBAHUH, COBEPLIEHHBbIX YieHaMU ApMuu Pecny6snku Cepockoit (BPC) u
napaMUJUTapHbIMU GOPMUPOBAHUSIMH.

OcobeHHOCTb 3TUX NpPEeCTYIJIEHUH 3akJyajlach B MX leJieHalpaBJeHHOM XapaKTepe:
VM3HACUJI0BAaHUS HCIOJb30BA/IMCh HE KaK CJIy4alHOe MOC/Ie/[CTBME BOEHHBIX IEMCTBUH, a KaK
3JIEMEHT CTpPaTeruy 3THUYECKON YUCTKH. JKeHIMH y/iepKUBa/IM B TaK Ha3bIBa€MbIX «JJOMax
JL1S1 U3HACUJIOBaHUM», TJle OHU O/IBEPraiMCh CEKCyaJbHOMY HACUJIMIO HAa NPOTSXKEHU U He/JleNlb
Y MecsileB. JTU AeUCTBUSA Mpecej0BaIU ABOSKYIO LieJib: pa3pylleHue COLMaJbHbIX CBA3el
OOCHUNCKUX MYCYJIbMaHCKUX COOOLIECTB U NPUUYUHEHHE 10JITOBPEMEHHOMN MCUX0JI0TUYECKOU
Y GU3HNYECKOUN TPaBMbI XKEPTBAM.

MexxyHapoaHbIN TpubyHas no 6biBiIel FOrociaBuy ycTaHOBUIL, YTO JJ@aHHbIE NIPECTYIJIEHUS
HOCMJIM MacCOBbIM M OpraHU30BaHHbIN xapakTep. B nese KyHnapan u ap. (2001) cyzn BriepBbie B
MeXyHapOoAHOW NpaKTUKe KBaJIUPUIUPOBaJ U3HACUIOBAaHUE KaK CPEeJICTBO BeJleHUS1 BOMHDI
M WUHCTPYMEHT 3THUYECKOU YMCTKH, YTO CTAJ0 BaXXHEWIIMM NpeLefeHTOM JJ Pa3BUTUA
MeXyHapO/HOI'0 yroJI0BHOIO MpaBa.

[Io npubJU3UTENbHBIM OLleHKaM, KOJMWYeCTBO >XEHILHH, MOJBEPrUIMXCS CEKCyaJbHOMY
Hacuauio B bocHuu, coctaiisyiio oT 10 000 go 50 000, ogHako peasbHble [UPPHI, BEPOSATHO,
3HAUYUTEJIbHO BhILIE, YYUThIBAsI BBICOKYI0 JIATEHTHOCTb OJ00HBIX IPECTYIJIEHUU U HEXKeJTaHUEe
YKepTB ZilaBaTbh opHILMaTIbHbIE MOKa3aHusA [13].

CekcyanbHOe HacuJive NPUHSAJIO0 TeHAepHOo-cienuduyeckyo popmy B 1994 rogy B nepuop
pYyaHAMKCKOro reHouu/a. B Teyenue crta AHeN NogBePIJIUCh UCTA3AHUAM, U3HACUJIOBAHUAM,
yBeubsiM, GU3NYECKMM MY4YeHUSIM M YOUHCTBaM [0 NOJYMUJIJIMOHA XKEHIIMH U JAeTeld. B
xofe cyaebHoro mpouecca MTP nmpujan ocobblii KpUMUHAIbHBIN CTAaTyC WU3HACUJIOBAHUIO
KaK CpeJiCTBY BeJleHHUsl BOMHBI IPOTUB 3THUYECKOM I'PYyNIbl, LieJib KOTOPOro 3aKJKyYanach B
IIOJIHOM MJIM YaCTUYHOM ee YHUUYTOXXeHUU. becnpelie/jeHTHOe KOJIM4eCTBO U3HACUJIOBAaHUH B
nepuo/; BOeHHOro KoHGJINKTa B PyaH/ie 6b1J10 IPU3HAHO aKTOM M€ HOLIM/JHOI'0 U3HACUJIOBAHUSL.

[loMTOroBBIM CTaTUCTHYECKUM JAHHBIM HA3BaHHOT'0 BUANIPECTYIJIeHHU, 6blJ100HAapO0BaH
daKT TOro, YTO KaXKAas XXeHI1Ha cTaplie 12 jieT cTasa }kepTBOU u3HacuioBaHusl. [1o cioBam
cnenuanbHoro goksaguuka OOH Pene [leHbu-Ceru, «M3Hacuja0BaHHEe ObLJIO MPABUJIOM, a
ero OTCyTCTBUE — UCKI0UYeHHeM» [14]. [lo opunmanbHbIM MojcyeTaM, YUC/I0 MO BEPTILIUXCS
CeKCyaJlbHOMY HACUJIMIO YKEHILUH U JieBodyek cocTaJsisio oT 250 000 zo 500 000 yesnoBexk.
OpHako 3TU UUQPBI MOTYT OBITh JaJeKHd OT MpaBJbl, TAK KaK UCTUHHbIM MaclITab HacUIUA
HEBO3MOXXHO YCTAaHOBUTb B YCJOBUSX BOWHBI. JKCIEPT TaKXKe 3asfBUJ O TeX 3BepCTBax,
KOTOpblE OCYLIECTBJISIJIUCh B MEPUOJ BOeHHOro KoHJUKTa B PyaHjze: «M3HacusioBaHus
HOCUJIM CUCTEMATUYECKUW XapaKTep M UCHO0JIb30BaJUCh NPECTYNMHUKAMU KaK «OpyKUe»
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MacCcoBbIX YOUICTB. 06 3TOM MOXHO ObLJIO CYJUTh MO KOJMWYECTBY M XapaKTepy YOUHCTB, a
TaKXe [10 METO/IaM COBepIleHUsI U3HACUJI0OBaHUM» [15].

YcraBbl 060ux MexXAyHapOAHBIX YrOJIOBHBIX TPUOYHAJNOB YAEJUJIU 60JiblIOe BHUMaHUE
COG6JII0/IEHUI0 TPUHIIMIIA IEPCOHATBHON YTOJIOBHOM OTBETCTBEHHOCTH HAa OCHOBAHUHU CT. 7; CT. 6
yctaBoB MTBIO [5] u MTP [6]. KomneTeH1Msl MexXAyHapOAHBIX TPUOYHAJIOB pacpoCcTpaHsIach
Ha GU3MYECKUX JIML, B CUJIy Yero rocyAapcTBa He MOIJIM PUBJIEKATbCSA K OTBETCTBEHHOCTH
B KauyecTBe CyO'bEKTOB YTrOJIOBHOW OTBETCTBEHHOCTW. Ha3BaHHble Bblillle TPUOYHAJIbI
ObLIM MOJIHOMOYHBI CyJUTh JIMI0O 3a COBepIIEHUWE MPECTYIJIEHUN, NpeaycMOTPEHHbIX
MeX/lyHapOJHbIM I'yMaHUTapHbIM npaBoM (cT. 1; cT. 1 yctaoB MTEIO [5] u MTP [6]), Tem
caMbIM OBTOPAS noJioxkeHUs YcraBa HiopH6eprckoro BoeHHoro TpubyHasa [16].

CornacHo cratbaM yctaBoB MTBIO [5] u MTP [6], kK yrosoBHOH OTBETCTBEHHOCTHU
NpUBJIEKAIWCh JIMLA, UMeBLIME HENOCPeCTBEHHOE OTHOIIEHME K IIJIAHUPOBAHUIO, IPUKa3aM,
NOACTPEKATENbCTBY, COBEpIIEHUI0 MpecTymieHud. HesaBUCcUMO OT TOro, 3aHUMaeT JIiH
JIUIIO0 BBICIIEE JO/DKHOCTHOE MOJIOKEHHE B KauecTBe IJIaBbl I'OCy/lapCTBa WJIM B COCTaBe
BOEHHOI'0 KOMaHJ0BaHMUs, JIMLAa MPUBJIEKAJUCh K NEePCOHAJbHON OTBETCTBEHHOCTH 3a BCe
NpecTyIJeHUs], COBEpPLIEHHbIE HUKECTOSIIMMU 110 PAHTy U NOJYUHEHHBIMU. Takke B ycTaBax
yCTaHABJIMBAETCS, YTO HE SIBJISIeTCS ONpaBlaHUeM B OTHOLLIEHU Y COBEPLIEHHbIX NPeCTYyIJIEHUH
TOT $aKT, YTO JIULO UCTIOJIHSJIO MPHKA3 BbILIECTOSLIEr0 Ha4a/IbCTBA UM NPABUTEIbCTBA.

TakuM 06pa3oM, NOJIMUTUYECKUH UJIU BOEHHbIHN CTAaTyC 06BUHSAEMOTO, JiaXKe eCJIU oCaeJHUI
ABJISLJICA [JIaBOM TrOCyJapCTBa WJM MNPaBUTEJbCTBA, BOEHAYaJbHUKOM JIIOOOr0 paHra u
YPOBHS, HE MOT' CTaTb OCHOBAaHUEM /[JIs1 OCBOOOX/IeHUSI UJIM CMATYeHUs] OTBETCTBEHHOCTH
3a COBeplIeHHbIe YyroJIOBHbIE MpecTymaeHusd. (CT. 7.2; cT. 6.2 ycraoB MTBIO [5] u MTP [6]).
JlokasaTesibCTBa TOTO, UTO JIUIO BBIMOJIHSJIO NPECTYIHbIE MPHUKa3bl BbILIECTOSLIMX JHUIL, U3
YyycJa BOEHHOr0 KOMaH/I0BaHUs, BBICIIEN TOCYAAPCTBEHHOW BJIACTU U T. [i., HE SIBJSJIUCH
OCHOBaHUEM /[IJi1 0CBOO0XK/JeHHUS OT YTOJIOBHOM OTBETCTBEHHOCTHU. OZJHAKO ObLJI0 UCKIIOYEHHE
JUIS1 CUTYallUK, KOT,a UCTIOJITHUTEb He UMeJl BO3MOXKHOCTb NPOSIBUTb COOCTBEHHYIO BOJIIO B
YCJIOBUSIX OTCYTCTBUS CBOOOABI JEMCTBUA M CBOOOABI MPOSIBJIEHUS COOCTBEHHOW NMO3UIWH,
OTJIMYHOM OT MO3ULIMHU BJIACTH, KOTOpasl OTAABaJsa NpUukas. (CT. 7.4; cT. 6.4 yctaoB MTBIO [5]
u MTP [6]). BeiecTosuiye no YMHy YU paHry JIMLA, OT/Al0lI1e NPUKa3bl, He 0CBOO0X/1a/IMCh
OT YTOJIOBHOW OTBETCTBEHHOCTH, €CJIU 3TH MPUKaA3bl UMeJIM NPECTYNHbIN XapakTep (CT. 7.3;
cT. 6.3 yctaBoB MTBIO [5] u MTP [6]). Tak, B aesie Jlo6e Bomkocku u MoxaHa Tapuy/I0BCKU OT
19 mag 2010 roaa cyabu MTBIO oTMeTuy, 4yTO, coryiacHo ctaThe 1 YcTaBa, TpubyHas1 B CBOeH
IOPUCAUKIIAU HE MOXKET ObITh OTPAaHUYEH B XO/ie MpeCc/ieJ0BaHUS Jul, 00/1a/1al01UX BbICLIEH
rocy/lapCTBEHHOU BjacThbio [17].

B 4yacTu wucnosiHeHHWs1 NPUTOBOPOB CjeAyeT OTMETUTb, 4YTO JIMIA, OOBUHEHHbIE B
pa3BsA3bIBAHUM BOEHHBIX KOH(JIMKTOB U B COBEpPLIEHUHU IPECTYIIJIEHUI NPOTUB YeJI0BEeYeCTBa,
Ha OCHOBaHHUM CT. 24; cT. 23 ycrtaBoB MTBIO [5] u MTP [6] npuroBapuBa/siuch K JUIIEHUIO
cBOOO/bI U, C/Ie0BATEJBbHO, K TIODEMHOMY 3akJloyeHUI0. [I[puroBapuBaTh NPeCTYMHUKOB K
CMepTHOM Ka3HU TPHUOyHasIbl HE UMeJIM TPAaBOBOr'0 OCHOBaHUs. Mex/iyHapoAHble YTOJIOBHbIE
TpUOyHaJbl 6pasiu 3a OCHOBY 00IIMe CUCTeMbl HaKa3aHus, IpeAycMoTpeHHble B H0rociaBuu
v PyaHjie, rie npuMeHs/IMCh 3aK/I04YeHUs B TIOpbMax. JlaHHbIN GaKT BbI3BaJl HEOJHO3HAYHYIO
peakIHIo CO CTOPOHBI PyaHIMKCKOT0 NpaBUTEIbCTBA, KOTOPOE CYUTAJIO0, YTO OTBETCTBEHHbIE
JIU1a 3a pa3Bs3blBaHUE BOEHHOTO KOH(JIHMKTA, UTOTOM KOTOPOIO CTaJl MacIITaOHbIN FeHOLU/,
3aCJY’KUBAIOT UCKJIIOUYUTENIbHO CMEPTHOM Ka3HU. KpoMe ToOro, KpUuTHKe Mo/Bepr/iach ujes o
BO3MOXKHOCTH IPECTYITHUKOB OTOBIBAaTh HaKa3aHUe He Ha TeppuTopuu Pyansel [18].
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CpaBHeHHUE [BYX MeX/JyHapOJHbIX TpUOyHasoB, co3AaHHbIX B 90-x rogax XX croseTus,
JlaJIu cJleiylolye pe3yJbTaThl:

e O6a TpubyHasia CTa/ii NEePBbIMU MEX/yHApPOJHbIMU CyAaMu nocjie HiopHb6eprckoro npo-
1jecca, KOTopble CUCTEMAaTUYECKH pacCMaTPUBAJIM CEKCya/lbHOe HaCKUJIMe KaK MeX/AyHapoJHOoe
HpecTyIJeHHe.

e l3Hacui0BaHMe NPHU3HAHO BOEHHBIM IPECTYIJIEHWEM M IMpPeCTyIJIeHHeM IPOTUB
4YeJIOBEYHOCTH.

e O6a TpubyHasia NOAYEPKHYJH, YTO CEKCyaIbHOE HacUJIMe He ABJISIETCA «COMYTCTBYIOIUM»
aKTOM BOMHBI, a IPe/ICTaBJIsIET COO0M CaMOCTOSATE/IbHOE MPECTYIIJIEHUE.

e Cekcya/ibHOEe HacuJIMe KBaJIMPULUPOBAJIOCh KaK MIpeCcTyIJIeHHe KaK B MeX/YHapOAHBIX,
TaK U BO BHYTPEHHUX BOOPYKEHHBIX KOH(PJIUKTAX.

* BriepBble NpUMEHANIUCH 3aKPBIThIE CIYLIAHNWA, aHOHUMHOCTb U CllellMaJIbHble Mephl 6e30-
NAaCHOCTH JAJIl MOCTPaZaBlLIMX, YTO MO3Ke CTaJ0 CTaHJApPTOM MeX/yHapOoJHOU yroJOBHOU
NPaKTUKHU.

TakuM 06pa3oM, «3a Becb epuOJ paboThl MeXAYHAapOAHbIX TPUOYHAIOB ObIJIO OCYLLECT-
BJIeHO 143 cyaeOHbIX Mpolecca, U3 HUX: IPOTUB cepO0oB — 93, NPOTHUB XOpPBATOB — 33, IPOTUB
KOCOBCKHX a/10aHLeB — 9, IPOTUB OOCHUMCKHUX MYCyJIbMaH — 8, NpOTHUB MaKeOHLEeB - 2» [19].

TpubyHnasnom no 6biBuIeN KOrocsaBuu 6b1J OCYXK/IEH HA MOXKU3HEHHOE JIMLIEHHWE CBOOO/bI
BBICIIMM BOEHHbIM Hadya/ibHUK Cepbun PaTko Muaauy, no BUHe KOTOpPOro noru6so 6osee 10
000 yenoBek B CapaeBo u 8 000 60CHUICKUX MyCyJibMaH B KpoBaBoM pe3He B CpebpeHule.
PagoBan Kapamkuy, cepObCKUM TrocyfapCTBEHHbIM M MOJHUTHYECKUH /[iesiTesb, IMepBbIH
npe3nzieHT Pecny6siriku Cep6us, Obl1 IPUTOBOPEH K NMOXXU3HEHHOMY JIMIIEHHUIO CBOOO/BI 3a
reHOL M/, PecTyIlJIeHUs NPOTUB YesoBedecTBa. bbiBui npesugeHT Orociasuu Ciaobogan
MusiomieBUY ABJIAJICA HENMOCPEACTBEHHBIM YYaCTHUKOM pacnaza lOrociaBuu v ocHoBaTesieM
Cep6CKOM MOJIMTUYECKOW NAPTUH. BblJ BAHOBEH B BOEHHBIX IIPECTYIJIEHUAX U B OpraHU3al iU
KPOBaBbIX BOOPY>KeHHbIX KOHYIMKTOB. YMep B raarckoil TropeMHod kamepe 11 mapta 2006
rox [20].

MexayHapoAHbId TpubyHasa no Pyanje odpuiiMaibHO 3aBEPLINU CBOKO JI€ATENbHOCTh 31
Jiekabpsa 2015 roga. Bcero MexayHapoJHbli TpubyHaa no PyaHzae BbiHEC MPUTOBOPhI MO
94 o6BUHSEeMBbIM. 12 U3 00611ero 4yuc/aa O6bIJIN ONpaBJaHbl, a 9 OCYKAEHHbIX IPHU3HAIU CBOIO
BUHY. HeckoJibKO Jies1 OblJIM MepeiaHbl B HallMOHA/IbHbIE OPUCAUKLUU. «B HacTos1ee BpeMs
HEKOTOpOe KOJIMYeCTBO OOBHMHSEMBIX HAXOAUTCA B po3bicKe. TpuOyHasoM ObLI BbIHECEH
IPUTOBOP O NMOXXU3HEHHOM JIMLIEHUH CBOOO/bI B OTHOLIEHUH OBIBILIETO NpeMbep-MUHUCTPA
Pyangpl ’Kany KambaHza 3a npecTynJieHHs IPOTHUB YesJ0BeyecTBa U reHouua» [20].

0O6a TpubyHa/a U3MEHUWJIM NIPaBOBOE BOCIIPUATHE CEKCya/IbHOIO HACUJIMA, 3aKpeINUB ero
KaK CaMOCTOSITeJIbHOE MeX/AYHAapOJHOe NpeCTyIlJIEeHUEe U yCTAaHOBHB OTBETCTBEHHOCTD 32 HETO
He3aBUCUMO OT KOHTeKcTa KOHPJIMKTA. MTBIO cocpenoToumnica Ha NpU3HAaHUHU CEKCYaJIbHOTO
HACHJIUA KaK NPeCcTyIlJIeHUs NIPOTHUB YeJIOBEYHOCTU U ITHUYECKON YUCTKH, Toraa Kak MY TP
c/ieJiaJl mar Jlajblie — IpU3HaB ero 0JJHUM M3 CIIOCOO0B COBePILEeHUs TeHOLU/a.

3ak/iloueHue
CeroiHs1 MUPOBOE COODOIECTBO UCIOIb3YET CYyAeOHbIN ONBIT MEX/YHAPOAHOTO YTOJIOBHOTO

TpI/I6YHaJIa o owiBIIeH HOrociaBuu u PyaH,ae AJId ITpeJO0TBPallleHUA HOBbBIX BCIIbIIIEK HACHUJINA,
MMpuBJIeKad K OTBETCTBEHHOCTH MHHUIIMATOPOB BOEHHBbIX KOH(l)JII/IKTOB. BHepBbIe TpI/I6YHaJ'IaMI/I
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B uMcJie HauboJiee OMACHBIX MPECTYMNJIeHUH OblJI0 MPU3HAHO M3HACHUJIOBAaHHE KaK CIOCOO
YKECTOKOTO U METOJAUYHOr0 UCTpeOJIeHUsA STHUUECKUX Ipyn. JIlo6oe Hacuine ceKcyaJlbHOTO
XapaKkTepa B VYCJIOBHUSIX BOOPYKEHHOTO KOH(QJMKTA KaK MNpecTyIJieHWe, MojJexallee
PAcCMOTPEHUIO MEXAYHAPOAHOI0 Cy/la, He MOXKET OCTaBaThbCs 6€3 BHHUMAaHHS, KaK 3TO ObLIO
Jl0 CO3/1aHMs CllelUabHbIX TPUOYHasoB. Ha ocHOBaHUM Cyie6OHOTO ONbITa MEX/AYHAPOJHBIX
TPUOYHAJIOB HU OJUH Cy[ B OYAyIleM He AOJOKEH JOMYCTUTh TOr0, YTOOBI U3HACUJIOBAHUE
ocTasiocb 6e3 BHMMaHUA OpPraHOB MeXAYHapoJHOro mnpaBocyfus. /[ledTeJbHOCTb
MeX/yHapOAHbIX TPUOYHAJIOB, HalpaBJeHHAas Ha YCTAaHOBJIEHHE UH/IUBU/1YaJIbHOM YTOJIOBHOM
OTBETCTBEHHOCTHU BOEHHBIX MPECTYNHUKOB, MpeCTaB/seT CO60i 3HAUUTe/IbHbIA porpecc B
60pbO€e Cc HacKUJIMEM B OTHOLLIEHUH KEHILUH B 00CTOSATEIbCTBAX BOOPY>KEHHBIX KOHPJINKTOB.

Cyne6nblie nasatel MTBKO u MTP He TosibKO NpUBJIEK/JIM BHUMaHUE K U3HACUJIOBAHUIO, HO
Y JI0Ka3aJ/iy, YTO AAaHHbIN BU/J, TPECTYIJIEHUS SIBJISIETCS MEX/AYHAPO/HbIM B 06CTOSITE/IbCTBAX
BOEHHBIX /1eMCTBUU. BriepBble B cyieOHOM NpaKTUKe MeX/yHapOoAHOr0 NpaBOCyAuUs BUHOB-
Hble B COBEpIIEHUM BOEHHOr0 NPECTYIJIEHUs ObLIU NMPHUBJIEYEHBl K OTBETCTBEHHOCTU U
IPUTOBOPEHDI K Pa3/JIMYHBIM HaKa3aHUAM 3a COBepLIeHHe ceKcyasbHOro Hacuaud. Tak, MTBIO
NpU3HaJ U3HACUJIOBaHME BOEHHbBIM [IPECTYIJIEHHUEM U IPECTYIJIeHHEM IIPOTHB YeJIOBeUYeCTBa.

MaccoBble MU3HAacUIOBaHHUSA, COBEPIIEHHbIE B Mepuos KoHQMKTa B PyaHze, Oblin odu-
JMaJIbHO NpU3HaHbl GopMoi reHonuaa. Takoe onpesesieHre NOATBEPKAET, YTO NOL40OHbIE
NpPEeCTyIJIEHUsSI MOTYT CJAYXUTb OJHHUM M3 HauboJiee NeUCTBEHHBIX METOJ[0B 3THUYECKOU
YUCTKU U PU3UYECKOT0 UCKOPEHEHUS 11eJIEBbIX STHUYECKUX TPYIIII.

[IpefMeTOM KpPUTHUKHM B XOJle Ha3HAaYeHHUs HaKa3aHUS MeXJyHapOoAHbIMH TPUOYHaJaMH
CTa/I0 YCTAaHOBJIEHUE CTENEeHU OTBETCTBEHHOCTH 32 MHOTOKpPATHblE COBEPIIEHUS] OJHOrO
Y TOTO Xe MpecTyIJieHUs. 3a moJjieM 3peHUs MPaBOCYAUsl OCTAJUCh CEPUH MPECTYIJIEHUH,
pacciefjoBaHMe KOTOPBIX 3aTPyAHAJOCh M pacTAruBajocb Mo BpeMeHU. (Cepbe3HbIM
ynyllleHueM Npoliecca ceAyeT NPU3HATh TO, YTO BbIHECEHHBIE IPUTOBOPBI 32 MHOTOKpPATHbIE
M3HACUJIOBAaHHS KaK 32 OZJHO NpeCTyIlJieHHe He OTPa3u/rd UCTHUHHbIE MACIITAaObl COOBITHHN U
UX [10CJIe[ICTBUS.

Hecornacue co ctopoHbl PyaHiuicKoro npaBuTe/bCTBA BbI3BAJIU BU/Jbl HaKa3aHUH, Mpe-
aycmoTpeHHble B yctaBe MTP. 3a 0c060 TsSKKHUe MpecTyIJIeHUs], COBepllleHHble BOEHHbIMU
npecTynHMKaMu B PyaHzie, npefycMaTpUBa/IUCh TOJILKO THOPEMHBbIe 3aKJ/I04YeHHUs, XOTH, M0
MHEHUIO [IPaBUTEJbCTBA, 3a IJIAHUPOBAaHUE U OPraHU3alMi0 BOEHHbIX KOHQJIUKTOB, FT€HOIU/,
NpeCcTyIJIEeHUsI MPOTUB 4YeJIOBeYeCcTBA MpeIoJiaraeTcsi UCKJKYUTEJIbHO CMepPTHasg Ka3Hb.
B03M0XHOCTBh NPeCTYyNNHUKOB OTObIBAaTh HAKa3aHUe BHe TEPPUTOPUHN PyaH/1bl TakKe BbI3BAJIO
KPUTHUKY CO CTOPOHBbI PyaHAMICKOTO NpaBUTENbCTBA.

25 mas 1993 roga Ha ocHoBaHuU pe3osirouuu 827 Cb OOH 6b11 co3gan MexxayHapogHbIN
TpubyHaJs no 6biBLIel F0rocaaBuu u 3aBepiuun cBow paboty 21 fexkabps 2017 roga. laHHbIN
TpPUOYHAaJI CTaJl MEePBbIM MOCJI€E ABYX NPeAbIAYIINX, yUPEXAEeHHbIX 0CJe OKOHYaHus BTopoi
MUpoBOM BoOWHBI. [lesTeabHocTb MTBHO Bce eme nogBepraeTcsi KpUTHKE U B HaAcTosllee
BpeMs. Tak, Hanpumep, BjaacTu Cep6un U Poccuu 0OBUHAIOT MeX/yHapoJHbIA TpUOYHaJ B
npenB3aTOCTU. [lo MX MHeHUIO, cepObl MOHEC/IU 00Jiee KECTKOe U He BCerja CnpaBelJMBOe
HaKa3aHUEe OTHOCHUTEJbHO JIPyTrMX YYaCTHUKOB BOEHHbIX KOHQJIMKTOB, B UYMCJe KOTOPBIX:
XOpBaThI, a/10aHIbl, 6OCHUICKHE MYCYyJIbMaHE.

CylecTBEHHBIM OTJIMYHMEM [BYX NOCA€JHUX TPUOYHAJIOB, AEWCTBOBAaBLUIMNX BO BTOPOU
noJsioBMHe XX CTOJIeTUS], OT JBYX NPeAbIAYIIUX CTaJ0 TO, YTO B TPUOYHAJIAX, yUPEXAEHHbIX
nocje OKOHYaHUs BTopol MHUpPOBOW BOHWHBI, MOOEXKAEHHbIX CyAWJd nob6eauTenu. B
NpPOTUBOBEC MNpeAbIAYLIUM TpUOYyHasbl 90-X rof0B CO3JaBajvCb IO >XeJaHWK WU HHU-
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MaTHUBe MeX/JyHapoAHoro coobuectBa. /JlaHHOe 06CTOATENbCTBO CTaJ0 OTBETHOM
peakLyel Ha KPOBONPOJIMTHSA B CTpaHaX, /e Ha4aJucCb BOEHHbIe eMCTBUS. YUpexJeHueM
MeXYHapOoAHbIX TPUOYHAJIOB MUPOBOE COOOLIECTBO BbIPA3UJI0 CBOE HEXeJlaHUe MUPUThCS
C TeM, YTO B MHUPE JIOKAJIbHO POUCXOASAT BOeHHbIe KOH(PJIUKThI, MPUBOJSIIME K MACCOBOMY
UCTpeOJIEHUIO OT/e/IbHBIX 3THUYECKUX TPYIII, TO €CTh K reHOoLUAY. TpubyHasbl BbIIOJHUIU
pOJib IPOTHUBOJENCTBYOILEro GpaKTopa TeM BOEHHBIM CHJIaM, KOTOPbIE YTPOXKaJd He TOJbKO
HaceJIeHUIO CTpaHbl, HENOCPeJCTBEHHO BTSHYTOM B BOEHHble JIeUCTBUSA, HO U BCEMY MHDY.
MosyanuBoe cornacue ¢ pakTaMy reHOLUA B OTAEJbHOM CTpaHe NPUBOJAUT K MaCIITaOHOU
3CKaJlallud BOEHHOMW CUJIbI, CIOCOOHOM yrpoXKaTh 06LeMUPOBOM CTAOUJIBHOCTA U MUPOBOMY
yKJIaJZly, KaK 3TO y>ke 6b1710 B nepuo/, [lepBoii 1 BTopoit MUPOBBIX BOMH.

MTBKO u MTP BHec/u CBOW UCTOPUYECKUM BKJIQJ[ B pa3BUTHUE U TOJIKOBAHHME HOPM
MEeX/yHapOoJHOr0 ryMaHUTapHoro npaBa. O6a TpuOyHasia NpojesiajJii OTPOMHYI0 paboTy
B XOJle pacciaeloBaHUS TATYAWIIUX MPECTYIJIEHUHU NPOTUB Yes0BeYeCTBa M BBIHECHU
crpaBeJJIUBble IPUTOBOPHI B OTHOLIEHUM BOEHHBIX MPECTYNHUKOB U3 ObiBIIeN KOrociaBuu
v Pyanppl. JloruyeckuM Mpo/i0/PKEHUEM MOCJIe 3aBepllieHUs paboThl BYX TPUOYHAJIOB CTAJI0
CO3/laHM e MOCTOSTHHO JleMCTBYoIero MexxiyHapoaHoro yroJjioBHoro cyza ¢ 1 urosis 2002 roaa,
IIpaBOBOM OCHOBOM JieITEJIbHOCTH KOTOPOTO CTasl PUMCKUU cTaTyT, NpUHATHIA B 1998 roay.

Bkyaa aBTOpOB

bummanoB K.M. nogroroBus Matepuasbl no gedaresbHocty MTBIO u MTP, nonoxeHnusa
KOTOPBIX JIE[VIK B OCHOBY UCCJIe[JOBAaHUsI 0603HAaUE€HHOM TEMBbI. Y4acTBOBaJI IPU COCTABJIEHUH
BBOJIHOM, OCHOBHOM U 3aKJIIOYUTEJbHON YaCTH CTAThH.

AmupoB H.K. noarotosus, cUCTeMaTHU3UpOBaJl W NPOAHAJM3UPOBAJ] MaTepuasbl IO
BOEHHbIM NpeCTYNHUKaM u3 6biBuIed KOrocnaBuu M PyaHzbl, npuBJiedeHHBIM K YTOJIOBHOM
OTBETCTBEHHOCTH 3a COBepILIeHHUS NPeCTYIJIEHUH IPOTUB YesloBedyecTBa U reHoUu . [IpuHsI
y4acTHhe B COCTaBJE€HUH OCHOBHOM U 3aKJIIOUMTEJTbHON YaCTH HAYyYHOM CTAaThH.

Apan6GaeBa A.A. uccieoBajla MeXJyHapoJHble [OOKYMEHTbl, Kacaroliuecs paboTbl
JIByX MeX/JYHapOJHbIX yroJ0BHbIX TpUOyHa0B. OcyliecTBUIa CONOCTAaBUTENbHBIA U CPaB-
HUTEJIbHBbIA aHa/IM3 COOpPaHHbIX MaTepuasioB. [I[puHsAIa yyacTue B COCTABJEHUU BBOJHOM,
OCHOBHOW U 3aKJIOYUTEJBbHOW YAaCTU HAYYHOM CTAThbH, a TAKXKe OCYLLEeCTBUJIA KOPPEKTYPY
TeKCTa CTaTbH.
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XX FachIpAbIH, €eKiHIIII )KapThICBIHAAFbI Xa/IbIKaPaJ/IbIK TPUOYHAIAAPAbIH, Ka3ipri Xa/IbIKapaJblK,
9AI/ICOT )KYHeCiH KaJbINTaCThIpyJaFbl peJIi

Anpgarna: Makasaza 6ypbiHFbl H0rocsiaBus MeH PyaHzga 6oiblHIIA XaJblKapasblK, KbIJIMBICTHIK,
TpUbyHaIJap/blH KbI3MeTi MeH Toxipubeci KapacTeipbliagbl. 1991 xblibl 6ypbiHFbl l0rocnaBus
ayMarblH/la a3aMaTTbIK COFbIC 6acTanzpl, an 1994 xbliaan 6actan Pyanaasarbl ayKbIM/ibl T€HOLU/
6actangbl. byn eki okura BYY Kayincisaik KeHeciHiH oackepu KblIMbICKepJep/i KbIJIMBICTBIK
»KayalKepllijikke TapTy yuliH «Bypeinfbl HOrociaBusi G6oMbIHLIA Xa/bIKapaJblK TPUOyHaI» KIHe
«PyaH/ia G0OMBIHIIA XaJbIKApaJblK TPUOYHAI» Kypy Typasibl IlelliMiHEe KYKbIKTBIK Heri3 60Ji/bl.
Eki TpubyHa/JblH MakcaTbl 9CKeEpH KAKTBIFbICTAp Ke3iHJe ajaM3aTKa Kapcbl KbLJIMBICTAp MeH
reHouu Kyp6aHJapblHa KaTbICThl 9iMeTTiMIKTI KaJllblHA KeJTipy apKbLIbl COT TOpEeJIriH »Ky3ere
acelpy 60s4bl. Anaiifa, TpubyHanAap €3 KbI3MeTiHJe YaKbIT [IeH ayMaKThIK, lleHO6epMeH LIeKTea/l,
O6yJ1 9CKepU KbLIMBICTApAbl »KOCHapJsay MeH JaillblHJay Ke3eHJepiH KaMTyFa MYMKiHAIK 6epmefi.
Makasiafia 30psay CUSIKTbI KbLIMBICTBIH TYpi KapacTbipbliajabl. «PyaHJa GOMBIHIIA XabIKApaJblK
TpUOYHaJI» 9CKepH KAKThIFbICTAP XKaFAalblH/a )KbIHBICTBIK KaTbIHACKA MaXKOYpJiey i FeHOL U/ peTiHe
aHbIKTaFaH aJIFallKbl COT 60J1bl. MaKa/iaJia eKi XaJblKapasblK, TPUOYHaI/IbIH, }KapFblaaphbl, 0J1apblH
Kelb6ip epexxesiep 60MbIHILA YKCACTBIKTAPbI TaaJaHa/ bl XKdHEe CalbICThIpbLIaAbl. COHbIMEH KaTap, eKi
XaJblKapaJblK TpUOYHaI/bIH KbI3MeTiHe KAaTbICThI, OHbIH KbI3MeTi 0apbICbIH/A KoHe asfKTaJFaHHaH
KeliH naia 60JIFaH ChIHILIbLIapFa Ha3ap ayAapblia/ibl.

Ty#iHnAi ce3gep: xanbiKapasiblK, TpubyHas, l0rocaaBus, Pyanza, 3opJiay, reHOLUJ, 9CKepPU KbLI-
MBICTap, 9CKePH KAKTBIFbIC
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The role of International Tribunals in the second half of the 20th century in shaping
the modern system of international justice

Abstract: The article examines the activities and experience of the International Criminal Tribunals
for the former Yugoslavia and Rwanda. In 1991, a civil war broke out in the territory of the former
Yugoslavia, and since 1994, a large-scale genocide in Rwanda began. These two events became the basis
for the UN Security Council's decision to establish the tribunals "International Tribunal for the Former
Yugoslavia" and "International Tribunal for Rwanda" to prosecute war criminals. The purpose of the
establishment of the two Tribunals was to bring justice by restoring justice to victims of crimes against
humanity and genocide during military conflicts. However, the Tribunals were limited in their activities
by time and territorial limits, which did not allow them to cover the periods of planning and preparation
of war crimes. The article examines a crime of rape. The International Tribunal for Rwanda was the first
court to classify forced sexual intercourse in the context of military conflicts as genocide. The article
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also analyzes and compares the charters of the two international tribunals and their similarities in
some provisions. In addition, attention is paid to the criticism of the activities of the two International
Tribunals that arose during their activities and after their completion.

Keywords: International Tribunal, Yugoslavia, Rwanda, rape, genocide, war crimes, military conflict
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Abstract: The systemic dilemma in outer space environmental governance
stems from the intrinsic transboundary nature of space activities, the rapid
iteration of space technologies, and the global commons character of outer
space. These factors have produced structural deficiencies within the existing
state-centric international space law regime, manifested in regulatory lag
and weak enforceability when confronting compound threats such as orbital
debris proliferation, the militarization of outer space, and inequitable allocation
of extraterrestrial resources. In response, the concept of a L,community of
shared future for humankind should serve as the normative foundation for
both rule reconstruction and institutional innovation. Substantively, a shift
toward a responsibility-based model of debris governance and a fair benefit-
sharing mechanism for space resources is required to fill gaps in material
norms. Procedurally, the establishment of mandatory dispute settlement and
independent compliance oversight mechanisms is necessary to strengthen
institutional guarantees. This approach helps reconcile national interests
with the common interests of humanity, promoting a transition in outer space
environmental governance from political commitment to a binding, juridified
order. Ultimately, it contributes to the development of a more inclusive, effective,
and intergenerationally equitable governance paradigm for outer space.

Keywords: Community of Shared Future for Humankind; Outer Space
Environmental Governance; International Space Law; Peaceful Use of Outer
Space

Introduction

Contemporary governance of the outer space environment is beset by a systemic crisis arising
both from compound security risks generated by rapid technological iteration and the scaling-

Received: 17.11.2025. Accepted: 19.12.2025. Available online: 30.12.2025
230

*corresponding author


https://doi.org/10.32523/2616-6844-2025-153-4-230-243
https://orcid.org/0009-0004-0124-3845
https://orcid.org/0000-0002-8564-7027

The Juridification of Outer Space Environmental Governance under the Concept of a Community of Shared Future for
Humankind

up of space activities, and from structural defects and deep-seated contradictions within the
international space law regime. Together, these dynamics constitute the practical impasse of
outer space environmental governance.

Outer space environmental security faces a confluence of three major threats: space debris,
the weaponization of outer space, and inequitable resource allocation.

First, space debris has evolved into the most pressing physical hazard. The European Space
Agency’s 2025 Space Environment Reportindicates that approximately 54,000 trackable objects
larger than 10 cm are in orbit, while an estimated 140 million fragments measure between 1
mm and 1 cm. These high-velocity fragments not only elevate the collision risk for on-orbit
spacecraft, but may also trigger cascading debris-generation that renders portions of low Earth
orbitirreversibly congested—a phenomenon commonly termed the “Kessler Syndrome.” Events
such as the 2007 Chinese anti-satellite (ASAT) test and the 2009 Iridium-Cosmos collision both
produced substantial debris and exposed the absence of mechanisms allocating responsibility
for transboundary and intergenerational environmental harm.

Second, the accelerating trend toward the weaponization of outer space directly undermines
the foundational principle of the “peaceful uses” of outer space. The United States formally
established the U.S. Space Force in 2019; the Russian Federation continues to test anti-satellite
capabilities; and in 2024, China reorganized its military space forces as an independent service
branch. Article IV of the Outer Space Treaty (OST) prohibits only the placement in orbit of
nuclear and other weapons of mass destruction; it leaves a conspicuous “regulatory vacuum”
with respect to conventional space weapons. The Sino-Russian draft Treaty on the Prevention
of the Placement of Weapons in Outer Space, the Threat or Use of Force against Outer Space
Objects (PPWT) remains stalled amid great-power rivalry, further illustrating how military-
security logics crowd out environmental-security imperatives.

Third, distributive injustice in outer space resources has intensified doctrinal contestation.
As lunar and asteroid resource extraction becomes technologically feasible, distributive justice
concerns have come to the fore. Through the Artemis Accords and domestic legislation, the
United States has promoted “safety zones” and a “whoever extracts, owns” approach—treating
space resources in effect as res nullius subject to de facto privatization by technological first-
movers. This approach potentially conflicts with the OST’s Article Il non-appropriation principle
and marginalizes developing countries, deepening both a “regulatory deficit” and a “justice
deficit” in space governance.

In the face of these threats, the international space law framework centered on the 1967 OST
exhibits systemic dysfunction.

First, the existing treaties were concluded during the Cold War with States as the primary
regulated actors and did not anticipate the environmental risks posed by commercial mega-
constellations (e.g., SpaceX’s Starlink), on-orbit servicing, or resource extraction. The OST’s
principled provisions lack sufficiently specific conduct rules, producing a “governance gap” in
which legal development seriously lags technological innovation.

Second, the rules pertaining to outer space environmental governance are dispersed across
instruments adopted by bodies such as the UN Committee on the Peaceful Uses of Outer
Space (UNCOPUOS), the International Telecommunication Union (ITU), and the International
Organization for Standardization (ISO). The absence of systemic integration is notable. Soft-law
texts—such as UNCOPUOS’s Space Debris Mitigation Guidelines—are normatively instructive
but lack binding force; their effectiveness depends heavily on voluntary compliance, with weak
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monitoring and accountability. Potential tensions also arise between ITU frequency-allocation
rules and UNCOPUOS debris-mitigation guidance in the regulation of large low-Earth-orbit
constellations.

Third, the 1972 Convention on International Liability for Damage Caused by Space Objects
(Liability Convention) primarily addresses direct, immediate harm to the Earth’s surface or
to aircraft, and adopts a fault-based approach for damage in outer space. It provides no clear
principles of attribution or compensation standards for collisions between space objects,
indirect harms caused by debris, or long-term cumulative orbital pollution. As a result, victims of
transboundary environmental harm encounter significant hurdles in establishing responsibility
and obtaining redress.

The current stalemate stems from three mutually reinforcing contradictions.

First, there is a fundamental conflict between State interests and the interests of humankind.
States tend to privilege “national first” strategies in space activities: technologically advanced
States pre-empt scarce orbital slots and spectrum resources, while developing countries assert
claims to development rights and equitable benefit-sharing. Divergent positions on burden-
sharing and technology transfer have precipitated a “tragedy of the commons” in space
governance.

Second, tensions persist between hard-law deficits and soft-law dilution. Given the high
strategic sensitivity of outer space, negotiating new binding treaties entails considerable
political costs; States therefore gravitate toward non-binding soft law. Yet soft law is ill-suited
to restrain high-conflict activities such as militarization and resource competition, yielding a
paradox of “normative abundance and practical scarcity.”

Third, military-security and environmental-security logics compete for priority. Major
spacefaring powers treat outer space as a “strategic high ground,” prioritizing military
capabilities to ensure their own absolute security. Environmental security is relegated to a
secondary status and frequently compromised by military imperatives, impeding the adoption
of robust measures such as mandatory environmental impact assessments and bans on debris-
generating ASAT tests that produce long-lived fragments.

Outer space environmental governance thus faces a systemic predicament jointly constituted
by compound security threats, structural deficiencies in international law, and profound
contradictions in governance logics. This predicament illuminates the limits of the Westphalian,
State-centric paradigm when applied to the governance of outer space as a “global commons,”
and underscores the urgency of introducing new jurisprudential frameworks and governance
concepts capable of overcoming these constraints.

Materials and methods

This paper employs a literature analysis method.

Literature analysis method - This paper reviews the existing outer space laws, identifies the
deficiencies in the current space laws in terms of norms and procedures, and makes corrections
and additions.

Discussion

1 Transcending the Westphalian System

The concept of a community with a shared future for humankind signifies a foundational
shift in the value order of international law—from a Westphalian “State-centric” paradigm to
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a “humanity-centric” paradigm. By re-configuring the subject structure and value orientation
of international law, this concept transcends State-centrism in outer space environmental
governance. Traditional international law, grounded in sovereign equality and the primacy of
national interests, has revealed structural limitations in governing global commons such as
outer space: conflicts between national interests and the interests of humankind have fostered
normative fragmentation and the hollowing-out of enforcement mechanisms.

Operationalizing the animating spirit of a community with a shared future for humankind
in outer space governance is not only a teleological expansion of the “common interest of all
mankind” language in the Preamble of the Outer Space Treaty, but also an active response to
contemporary developments. Since 2017, this concept has evolved from a political initiative
into a legal principle, appearing in successive UN General Assembly resolutions on outer space
and reflected in the Sino-Russian draft Treaty on the Prevention of the Placement of Weapons
in Outer Space, the Threat or Use of Force against Outer Space Objects (PPWT). This evolution is
not merely theoretical: it furnishes a normative basis for China’s norm-entrepreneurial claims
in shaping outer space rules and helps build an international governance consensus oriented
toward the interests of humankind as a whole.

2 Elaboration of Core Jurisprudential Principles

The three defining features of the community-of-shared-future concept—common interests,
intergenerational equity, and cooperative co-governance—supply a systemic normative
content for outer space environmental governance and help fill the value vacuum in the current
framework.

First, common interests require that the utilization of outer space resources and the
protection of the space environment be directed to the welfare of all humankind, rather than to
hegemonic projects of particular States. Although Article I of the Outer Space Treaty articulates
the “province of all mankind”/“for the benefit and in the interests of all countries,” in practice,
this has often been misread as license for the over-expansion of “freedom of exploration and
use.” Through jurisprudential reconstruction, the community-of-shared-future approach
concretizes “common interests” into State obligations—for example, duties to avoid harmful
contamination and to promote equitable benefit-sharing. In China’s practice, this principle is
commonly instantiated through project-sharing mechanisms in international cooperation on
the Chinese Space Station and through technological assistance to developing countries under
the “Space Information Corridor” of the Belt and Road initiative, thereby translating abstract
principles into concrete rights and obligations.

Second, intergenerational equity is placed at the core of outer space governance, requiring
effective measures to prevent irreversible harms such as the accumulation of orbital debris
and the depletion of orbital resources. While UNCOPUOS’s Space Debris Mitigation Guidelines
articulate technical standards, their soft-law character has limited implementation. China’s
debris-remediation experiment with the Shijian-21 satellite, combining domestic legislation
and technical services, offers a practical pathway for the “hard-law” consolidation of
intergenerational equity.

Third, cooperative co-governance rejects unilateralism and exclusionary rule-clubs,
advocating multilateral mechanisms for the coordinated governance of the outer space
environment. Article IX of the Outer Space Treaty provides for “international consultations,”
but lacks procedural guarantees. By advancing the Belt and Road principles of “extensive
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consultation, joint contribution, and shared benefits,” the community-of-shared-future approach
enhances the effectiveness of cooperative governance. For example, China’s International Lunar
Research Station (ILRS) initiative employs a co-governance architecture to balance participants’
interests, standing in sharp contrast to the “club model” associated with the Artemis Accords,
and thereby demonstrates a normative advantage in regime competition.

3 Clarifying the Legal Characterization of Outer Space Resources

The legal status of outer space resources is a focal point of doctrinal conflict in space
governance. Measured against the common heritage of mankind (CHM) principle, the
community-of-shared-future approach offers a jurisprudential critique of res nullius claims and
a mediated pathway via a “commons” conception.

Rooted in the Roman-law doctrine of first possession (occupatio), the res nullius view has
been embedded in space governance through domestic legislation—such as the United States’
Commercial Space Launch Competitiveness Act and Luxembourg’s space resources law—
thereby advancing a form of “space colonialism” predicated on technological advantage. This
position conflicts directly with Article II of the Outer Space Treaty’s non-appropriation principle
and runs counter to the International Court of Justice’s articulation of “concern of humanity as
a whole” in its 1996 Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons.
Its jurisprudential defects include distributive injustice and the marginalization of developing
countries, thereby eroding the justice foundations of global-commons governance.

By contrast, the CHM position (e.g., Article 11 of the Moon Agreement) holds that outer space
resources belong to all humankind and that their exploitation must serve common interests.
Recent Chinese scholarship has proposed a separation-of-title theory, under which title vests in
all humankind while rights of exploration and use may be granted to specific entities through
an international mechanism—seeking a balance between equity and efficiency and refining the
CHM approach. [1] In addition, a compromise model grounded in res communis (a “negative
community” or passive commonality) emphasizes that resources are held in common by all
humankind while accommodating development efficiency and benefit-sharing [2], a view that
has gained traction in the literature.

These positions have been translated into concrete institutional proposals in China’s outer
space practice—for example, advocating within UNCOPUOS the establishment of an Outer Space
Resources Authority to centralize licensing, environmental standards, and revenue-sharing—
thereby demonstrating the community-of-shared-future concept’s normative steering power in
resource governance.

Results

Confronted with the deep-seated predicament of outer space environmental governance,
the concept of a community with a shared future for humankind offers value-based guidance
and a jurisprudential foundation for regulatory reconstruction. This Part focuses on three
key domains—space-debris governance, allocation of outer space resources, and procedural
safeguards—with a view to translating the concept into operational, binding legal rules and
proposing concrete frameworks for the rule of law and institutional innovation, thereby
advancing a transformation from “State-centrism” to “humanity-centrism” in outer space
governance.
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1 Space-Debris Governance: A Responsibility Revolution from Mitigation to Remediation

As the most urgent threat to the outer space environment, space debris requires a paradigm
shift from “passive mitigation” to “active remediation.” Article IX of the Outer Space Treaty (OST)
lays down only a principled duty to avoid harmful contamination and lacks specific conduct
rules; the Liability Convention, while establishing launching-State responsibility, is confined
to a traditional notion of “damage” and does not clearly encompass long-term environmental
harms such as debris accumulation and orbital pollution. Accordingly, a systematic revision of
the Liability Convention should be pursued: first, explicitly bring debris-generating conduct
within regimes of absolute liability or fault-based liability; for traceable debris, impose joint
and several liability on launching States; for non-traceable debris, introduce a presumption of
liability drawn from international environmental law, apportioning remediation costs among
beneficiary States in proportion to orbital use. Second, establish an International Space Debris
Governance Fund, financed on a tiered basis by launching States according to launch frequency,
orbital occupancy, and GDP-based indicators, to support debris surveillance, R&D, and active
removal. The fund’s operation may draw on the Polluter-Pays Principle (PPP) first articulated by
the OECD in 1972 and reflected in China’s 1979 Trial Environmental Protection Law, including
the imposition of supplemental environmental levies on high-frequency launchers.

As to standard-setting and hard-law uptake, soft-law instruments should be upgraded
into binding obligations. The UNCOPUOS Space Debris Mitigation Guidelines and 1SO 24113
should be transformed, via resolution or treaty annexes, into mandatory technical standards.
Concretely: (i) require new spacecraft to possess autonomous end-of-life disposal capability
(e.g., de-orbit within 25 years of end-of-life); (ii) subject LEO megaconstellations to rigorous
ex ante environmental impact assessment (EIA), encompassing collision probability,
spectrum interference, and optical interference, with EIA findings as a precondition for launch
authorization; and (iii) promulgate technical norms and safety standards for active debris
removal (ADR) to furnish a clear legal basis for remediation activities.

At the domestic-law level, China should promptly adopt Regulations on Space Debris
Management, establishing a debris-removal bond mechanism and an environmental credit
registry for space actors. Specific provisions may include: commercial space operators posting
bonds commensurate with launch mass to secure compliance with disposal obligations;
maintaining operator environmental credit files with market-access restrictions for non-
compliance; and clarifying the legal characterization of ADR and its coordination with OST
Article VIII (jurisdiction and control), thereby providing a clear legal basis for technologies such
as Shijian-21 debris-removal trials.

2 Allocation of Outer Space Resources: Building a Fair Benefit-Sharing Mechanism

Resource allocation is the core testing ground for implementing the community-of-shared-
future conceptand directly implicates the practical trajectory of the non-appropriation principle.
To address the doctrinal contest between common heritage of humankind (CHM) and res nullius,
a theory of separation between ownership and exploitation rights should be affirmed: title to
outer space resources vests in all humankind, while exploration and exploitation rights may be
granted via an international mechanism to States or commercial entities, conditioned on benefit-
sharing. The U.S. model - advanced through the Commercial Space Launch Competitiveness Act
and the Artemis Accords (“whoever extracts, owns”) - fundamentally conflicts with OST Article
Il and, in substance, privatizes resources through technological first-mover advantage, lacking
jurisprudential justification.
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To balance efficiency and equity, an Outer Space Resources Authority (OSRA) should be
established under the UNCOPUOS framework, modeled in part on the institutional design of
the International Seabed Authority. Its mandate would include: licensing extraction projects;
promulgating environmental standards; levying resource royalties /taxes; administering benefit-
sharing to ensure participation by developing countries; and supervising operations through
environmental oversight. A regime of periodic inspection and review should be instituted to
ensure proceduralized and comprehensive governance.

Operationalizing common but differentiated responsibilities (CBDR), developers should be
subject to four primary obligations: (i) payment of resource royalties into an international outer
space environmental fund; (ii) allocation of a portion of resources (e.g., lunar water) to global
public-goods purposes such as scientific research and humanitarian assistance; (iii) transfer of
key enabling technologies to developing countries to bridge governance-capacity gaps; and (iv)
creation of knowledge-sharing platforms to promote global circulation of space science data.

China can pilot the foregoing through cooperation under the International Lunar Research
Station (ILRS). As of 2025, the initiative had attracted responses from 17 countries and over
50 institutions [3]; the June 16, 2021, Sino-Russian ILRS Partnership Guide—based on the
principles of equality, openness and integrity [4] - provides a practical template for benefit-
sharing in resource development. At the domestic level, China’s forthcoming Space Law should
codify the CHM character of outer space resources, establish a trusteeship-style national
management scheme, set developer qualification and environmental standards, and stipulate
benefit-return ratios, thereby furnishing State practice in support of international rule-making.

3 Procedural Safeguards: Toward Compulsory Dispute Settlement and Compliance Oversight

The current space-law regime lacks effective dispute-resolution and compliance-monitoring
mechanisms, which severely undermines enforceability. Platforms such as UNCOPUOS rely on
voluntary compliance, fueling the “soft-law hollowing”; the Liability Convention’s dispute process
is highly politicized and inefficient; source attribution for debris is difficult; and cross-border
environmental claims are under-institutionalized—producing a “rules without order” impasse.

Ondispute settlement, an Outer Space Environmental Disputes Tribunal should be established
under UNCOPUOS, forming a multi-tiered system. The mechanism should combine advisory
jurisdiction with compulsory arbitration, and allow States, international organizations, and
qualified non-governmental entities to bring public-interest environmental actions, particularly
regarding transboundary harm and inequitable resource allocation. Procedural design may
draw on UNCLOS Annex VIl arbitration: maintain a roster of experts in space law, astrodynamics,
and related fields; provide expedited procedures for urgent matters; authorize provisional
measures; and institute simplified arbitration to enhance efficiency. To secure authority, treaty
parties should pre-accept jurisdiction, and revisions to the OST should clarify the binding effect
of arbitral awards.

On compliance oversight, a comprehensive system should be instituted with an independent
Outer Space Environmental Governance Committee. Its functions would include monitoring
national compliance, assessing risk conditions, issuing periodic governance reports and lists of
non-compliance, and providing recommendations and policy advice. Repeated violators would
face graduated sanctions: initial warnings; subsequent restrictions on launch authorizations;
and, in grave cases, technology-export controls or trade measures involving space-related goods
and services.
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Domestic coordination is equally vital. Through a national Space Law, China should establish
an EIA regime for outer space activities, requiring major projects (e.g., megaconstellations) to
submit pre-launch assessments covering orbital congestion, collision probability, and optical
and radio-frequency interference. A national space-debris surveillance and information-sharing
platform should be created, with mandatory interconnection by commercial operators to enable
full life-cycle supervision. In addition, a compensation fund for outer space environmental
damage should be established to provide remedies for transboundary harm, financed by launch
licensing fees, administrative fines, and related sources.

In sum, by coordinating international hard law with domestic soft-law instruments, China
can help construct an end-to-end procedural-safeguards regime encompassing monitoring-
assessment-arbitration-sanctions, thereby effecting a substantive shift from political
commitments to thelegalized operation of outer space environmental governance and furnishing
institutional guarantees for building a community with a shared future for humankind.

Conclusion

1 The 2024 Security Council Deadlock on Outer Space Draft Resolutions

The 2024 stalemate in the UN Security Council over outer space security draft resolutions
epitomizes the contest between a “selective security” paradigm and an “inclusive security”
paradigm in space arms control, laying bare a jurisprudential conflict between State interests
and the interests of humankind. On 24 April, the United States and Japan tabled a text focused
solely on prohibiting the placement in orbit of nuclear and other weapons of mass destruction;
the Russian Federation vetoed the draft, characterizing it as “imbalanced, harmful, and
politicized.” On 20 May, a Sino-Russian draft calling for a comprehensive ban on the placement
of any weapons in outer space likewise failed to pass.

At the core lies a divergent reading of the Outer Space Treaty (OST) Article IV “peaceful
purposes” principle: the U.S.-Japan draft reflects selective multilateralism oriented to national
security, whereas the Sino-Russian draft embodies inclusive multilateralism grounded in the
concept of acommunity with a shared future for humankind, emphasizing the collective-security
attributes of outer space as a global commons. As Ambassador Fu Cong, China’s Permanent
Representative to the United Nations, observed, “the greatest challenge in the outer space
domain today is that a certain superpower seeks outer space hegemony, defines outer space as
a ‘war-fighting domain, accelerates space force buildup, develops and deploys offensive space
weapons, and forges space military alliances—moves that seriously undermine the peaceful
character of outer space and heighten risks of miscalculation and conflict” This underscores
not only the limits of hegemonic discourse and practice, but also the regulatory deficit in outer
space governance amid hard-law shortfalls.

The case study illustrates a vicious cycle of “security-concept competition” and “institution-
building stagnation.” Although consistent with the purposes and principles of the UN Charter, the
Sino-Russian proposal stalled under great-power rivalry, confirming the deeper predicament in
which military-security logics suppress environmental-security logics. The implication is clear:
only by pursuing inclusive multilateral consultations guided by the community-of-shared-
future concept can States bridge divides and construct a rule-of-law order for outer space that
reconciles national security with global public interests.
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2 Regulatory Challenges of LEO Megaconstellations

The rapid rise of low-Earth-orbit megaconstellations—exemplified by SpaceX’s Starlink—
exposes structural deficiencies in which international rules lag technological innovation, and
confirms the urgency of ex ante environmental impact assessment (EIA) and full life-cycle
regulation. As of early 2025, roughly 7,000 Starlink satellites were on orbit, with plans for up
to 40,000; such dense deployments significantly exacerbate collision risks, radio-frequency
interference, and optical pollution affecting astronomy.

The difficulty is that the current governance frameworkrelies heavily on softlaw. UNCOPUOS’s
Space Debris Mitigation Guidelines lack binding force and accountability; the Liability
Convention does not address cross-border liability for debris-related harm; and OST Article VI's
“authorization and continuing supervision” duty for private actors remains under-specified—
together generating a regulatory vacuum. The U.S. Federal Communications Commission (FCC)
has applied relatively permissive standards to constellation approvals, while the European
Union’s Space Act (2025) introduces monetary penalties [5], yet suffers from limited efficacy
absent robust international coordination.

These circumstances point to the necessity of institutional innovation, including:

Ex ante EIA: make congestion risk, collision probability, and spectrum-interference
assessments a condition precedent to launch authorization for megaconstellations;

Full life-cycle regulation: build a regime spanning market entry review, on-orbit monitoring,
and end-of-life evaluation; establish mandatory third-party insurance and a debris-removal
bond for commercial operators;

International standards coordination: through UNCOPUOQOS, adopt harmonized deployment
and operations rules for LEO megaconstellations, including uniform end-of-life disposal
capability and data-sharing requirements.

Within the community-of-shared-future framework, this agenda aligns with a risk-prevention
principle: only by juridifying technical standards and converting them into binding obligations
can we forestall a repeat of the “tragedy of the commons” in the outer space environment.

3 China’s Practice and Proposals

Through the Chinese Space Station’s international cooperation, the International Lunar
Research Station (ILRS), and the “Space Information Corridor,” China has translated the principle
of “extensive consultation, joint contribution, and shared benefits” into institutional reality,
supplying empirical support for the community-of-shared-future concept.

First, the inclusiveness of Space Station cooperation. In partnership with the UN Office for
Outer Space Affairs, China has selected the first tranche of international experiments for the
Chinese Space Station and is slated to receive the first foreign astronauts in 2026. By December
2024, China had signed nearly 200 cooperation instruments with more than 50 countries and
international organizations [6], covering satellite launches, the space station, and deep-space
exploration—broad in scope and deep in engagement.

Second, institutional innovation under the ILRS. The ILRS’s governance design—anchored
in “openness and inclusiveness” and “benefit sharing”—draws on the common heritage of
humankind approach: separating ownership and exploitation rights under international
coordination; prioritizing lunar water for scientific and humanitarian purposes; and creating
benefit-return mechanisms to support capacity-building in developing countries.

Third, governance extension via the Space Information Corridor. Successful initiatives
such as the China-Arab Joint Center for Space Debris Observation and the Lancang-Mekong
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Earth-Observation Data Cooperation Platform demonstrate how data-sharing and technical
assistance can bridge North-South governance gaps, concretizing common but differentiated
responsibilities (CBDR) in outer space.

Taken together, these practices show that China is converting vision into rules via legalized
pathways. China’s relational-governance approach to reshaping cooperation paradigms in outer
space goes beyond geo-legal competition and offers a replicable institutional template for the
governance of global commons.

Conclusion Remarks

The current international space law regime is plagued by deficiencies such as regulatory lag,
weak enforcement mechanisms, and the softening of soft law, rendering itinadequate to address
complex threats like space debris, the weaponization of outer space, and inequitable resource
allocation. These shortcomings stem from underlying contradictions, including conflicts
between national interests and the common interests of humankind, the absence of hard law,
and competing security logics. The concept of a Community with a Shared Future for Mankind, by
transcending state-centrism and advocating for common interests and intergenerational equity,
provides a jurisprudential basis for a paradigm shift in outer space governance, establishing
the normative superiority of the Common Heritage of Mankind principle. At the level of rule
reconstruction, this article proposes institutional innovations, including a liability revolution
in space debris governance, a mechanism for the equitable allocation of space resources, and
compulsory dispute settlement procedures. Empirical evidence demonstrates that China,
through practices such as space station cooperation, the International Lunar Research Station,
and the "Space-based Silk Road," has provided viable models for translating this concept into
practice. Based on this, China should play a leading role in the legalization process of outer
space environmental governance, through the following specific pathways:

Multilateral Leadership: Promoting the Negotiation and Institutional Construction of an
Outer Space Environmental Protection Convention

China should leverage the UN Committee on the Peaceful Uses of Outer Space as the core
platform to proactively advocate for the formulation of an Outer Space Environmental Protection
Convention, thereby translating the concept of a Community with a Shared Future for Mankind
into hard law obligations. Key efforts should focus on promoting three major institutional designs:
First, establishing an "Outer Space Resources Administration" to oversee space resource extraction
licensing, environmental standard-setting, and benefit-sharing, drawing on the model of the
International Seabed Authority to curb unilateral "first-come, first-served" practices. Second,
improving the cross-border liability mechanism for space debris damage, amending the Liability
Convention to clarify the liability principles for debris generation and removal, and establishing an
International Outer Space Environment Remediation Fund, with costs apportioned based on launch
frequency and orbital usage. Third, enhancing Transparency and Confidence-Building Measures in
outer space activities, promoting the development of a global space traffic management system,
and resisting the fragmentation of rules by club models such as the Artemis Accords [7].

Domestic Drive: Establishing a Whole-Chain Regulatory System Centered on the Space Law

China should accelerate the enactment of its Space Law to domesticate its international
obligations regarding outer space environmental governance, with key provisions including:
First, affirming the "Common Heritage of Mankind" status of outer space resources, establishing a
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state trusteeship management system, and clarifying that commercial entities obtain usage rights,
notownership,through "preferentialdevelopmentrights".Second, institutingmandatorystandards
for space debris mitigation and removal, requiring all launch projects to possess autonomous
deorbit capability, and introducing a debris removal deposit system. Third, constructing an
Environmental Impact Assessment system for outer space activities, incorporating risks such
as orbital congestion and spectrum interference into the assessment scope as a prerequisite for
launch licensing[8]. Fourth, establishing a full-cycle regulatory mechanism for commercial space
activities, implementing corporate environmental credit evaluation and blacklisting systems, and
mandating environmental liability insurance. Furthermore, a National Outer Space Environmental
Governance Fund should be established, funded by launch licensing fees and administrative fines,
to support debris removal technology R&D and international cooperation.

Differentiated Cooperation: Building a Multi-Tiered "Circle of Friends in Space Governance"

China needs to formulate precise cooperation strategies tailored to different country groups:
For technologically advanced Western nations, the focus should be on technical standards
coordination and data sharing, such as conducting bilateral dialogues in areas like space debris
monitoring and low-Earth orbit constellation deployment. With emerging spacefaring nations,
cooperation should be deepened through joint R&D and capacity building, promoting the
principles of "Peaceful Use, Equality and Mutual Benefit,and Common Development"” embodied in
the International Lunar Research Station. For the broad group of developing countries, leveraging
the "Belt and Road" Initiative and the Asia-Pacific Space Cooperation Organization, China should
provide inclusive support, such as satellite data sharing and the construction of observation
centers, to bridge the governance capacity gap. The China-Arab "Joint Space Debris Observation
Center" and the "Space-based Silk Road" have already demonstrated that such cooperation is
a viable means of strengthening China's discourse power in relevant fields and advancing the
concept of a Community with a Shared Future for Mankind from proposal to practice.

Furthermore, in the face of emerging technological challenges such as Al-driven autonomous
space systems and the application of digital currencies in resource transactions, China must
proactively assess their legal implications, continuously promote conceptual consensus through
academic diplomacy and standards export, and intensify research on the legalization of outer
space environmental governance in critical areas like the regulation of space militarization and
the transnational supervision of commercial space activities. In conclusion, only by adhering to
multilateralism and a rule-of-law approach can China lead the construction of an outer space
order oriented towards the common interests of humankind, ultimately realizing the vision of
an "Environmental Community with a Shared Future in Outer Space."
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IOpuausanusa ynpaBjaeHUs 0XPaHO# OKPY>KaloLeil cpejbl KOCMUY€CKOT0 MPOCTPAaHCTBa B
pPaMKax KOHI MU COOGIECTBA 0611Iero GyAyiero YeJioBe4ecTsa

AnHoTanusa: CucTeMHas AujeMMa B yOpaBJeHUM OKpYyXKallled cpelo KOCMUYeCKOTO HpOCT-
paHCTBa NPOUCTEKAEeT U3 HEOTbEMJIEMOT0 TPaHCIPAaHUYHOTO XapaKTepa KOCMUYECKOH 1eATeJbHOCTH,
ObICTPOTO Pa3BUTHUSl KOCMMYECKUX TEXHOJIOTMM M XapaKTepa KOCMHYeCKOTO IpPOCTpPaHCTBa Kak
BCeoOI1Iero AOCTOSIHUS. JTH (QaKTOpbl NPUBEJHW K CTPYKTYPHBIM HEJOCTAaTKaM CyLIeCTBYIOIIEr0
roCyZlapCTBEHHO-LIEHTPUYHOTO PeXUMa MeXJyHapOoAHOro KOCMHUYeCKOro NpaBa, NPOSBJIAKILUMCA
B 3aJlep:KKe peryJiMpoBaHUs U CJ1aboi MpPaBONPUMEHUTEJNbHONW MPAKTHKE MPU MPOTHUBOAEWCTBUU
TaKMM KOMIJIEKCHBIM Yrpo3aM, KaK pacnpoCcTpaHeHHe OpOHUTaJbHOrO0 Mycopa, MWJIMTapHU3alus
KOCMHUYECKOIro INpPOCTPaHCTBA U HecllpaBeJAJIMBOE paclipe/ie/ieHMe BHe3eMHBIX pecypcoB. B oTBeT
Ha 3TO KOHUEMNUMs cOoobliecTBa eAUHOW CyAbObl 4YeslOBe4YeCcTBa JOJ/DKHA CAYKUTb HOPMaTHBHOHU
OCHOBOMH KaK //If peopraHu3al iy paBuJl, TaK U AJis1 UHCTUTYLIMOHa/IbHBIX UHHOBaLuil. [lo cymecTsy,
JUIsl yCTpaHeHUs1 Mpo6esioB B MaTepHa/bHbIX HOpMax Heob6XO0AMM Iepexol, K MOJesu yIpaBJeHUs
KOCMHUYEeCKHMM MYyCOpOM, OCHOBAaHHOM Ha OTBETCTBEHHOCTH, U K CHpaBeJJIMBOMY MeXaHU3MY
pacnpejiesieHUs BbIroJ, OT UCHOJIb30BaHNUA KOCMUUYECKUX pecypcoB. C TOUKU 3peHHs Npoueayp, A1
YKpeIJIeHUsSI UHCTUTYLMOHANbHBIX TAapaHTUH HEO0OXOAHMMO CO3/aHHe 006s3aTeJbHbIX MEXaHH3MOB
yperyJMpoBaHUs CIIOPOB U HE3aBUCMMOI'O HaJ30pa 3a cobJitofieHueM. Takol MoAxoj, Croco6CTBYyeT
COIJIACOBAHMI0 HALMOHAJIbHBIX WHTEPEecoB C OOLMMHU HHTepecaMM YeJIoBeuyecTBa, CHOCOOCTBYS
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nepexo/ly BynpaBJeHUH KOCMUYECKUM ITPOCTPAHCTBOM OT NOJTUTHYECKUX 0653aTETbCTB K OPU/IUYECKU
006513bIBAIOLIEMY MOPAAKY. B UTOTe, OH CIOCOGCTBYET Pa3BUTHIO 60JIee UHK/IIO3UBHOU, 3P PEeKTUBHOM U
CrpaBe/IJINBOM /IJIs1 BCeX MOKOJIEHUH MapaZiurMbl YIIpaBJeHUs KOCMUYECKUM TPOCTPAHCTBOM.

KiioueBbie ciioBa: CooGuiecTBo 061ero OyAyllero 4ejoBedecTBa; YHpaBJieHHE KOCMHYECKHUM
IPOCTPAHCTBOM; MEXYHApOJHOe KOCMHUYecKoe MpaBo; MHUpHOe HCHOJIb30BaHHE KOCMUYECKOTO
IPOCTPaAHCTBA.

By Auacunb’, /I. BaliTrykaeBa®
1Xap6uH noaumexHukavlk yHugepcumemi, Xap6um, Keimati
Zan-Papabu amviHdarsl Kazak yammeulk yHugepcumemi, Aamamsi, Kazakcmau
(e-mail: 11459669179@qq.com, *baitukaeva.dana@gmail.com)

AAaM3aTThIH OPTaK, 60J1alIaFbIHBIH, KOFAM/JACThIFbI TYKbIPBIM/aMachl asiChIHa FAPBIIITHIK,
KOpILIaraH OpTaHbl 6aCKapy/AbIH, IOPUCAUKIMSIChI

AnpaTna: FapbllITHIK KOplaFaH OpTaHbl 6acKapyAaFbl KyHesik JuieMMa FapblITHIK KbI3SMETTIH,
ilIKi TpaHCIIeKapasblK CUNIATbIHAH, FAPbIIITBIK TEXHOJOTUSJAP/bIH XKbLIAAM UTEPALUSCbIHAH KOHE
FapBILITHIK, KEHICTIKTiH *ahaH/IblK OpTaK CUNAThIHAH TybIHJAaWbl. Bys dakTopsiap KoJJaHbICTaFbl
MeMJIEKETTIK OPTaJIbIKTaHAbIPbLIFAaH XaJblKapaJsblK FapbIIIThIK KYKbIK PEeXUMiHAE KYpPbLIbIM/bIK,
KEMIIJIIKTEePAI TYAbIPAbL, Oy OpOUTANbIK KOKbICTapJblH Ke0ewi, FapblIIThIK KeHiCTIKTi
MHUJINTApU3alMsIay JKOHe JKepJleH ThIC pecypcTapAbl TeHCi3 6eJly CHAKTBI KypAesi Kayimrepre
Tan OOJIFAH Ke3/le PeTTeylIiiK KellliryJep MeH dJICi3 OpbIHAAYIIbLIBIKTA KepiHic TanThl. Kayan
peTiHze, aflaM3aT YIIiH OpTaK 0oJallaK KOFaMJIaCThIFbl TY>KbIpbIMJAMachl epexxesiepai KaiTa Kypy
’K9HEe WHCTUTYIMOHAJ/IbIK WHHOBALUs/IApP YUIIH HOPMaTUBTIK Heri3z 60Jiybl Kepek. MaTepHalJbIK
HOpMaJlapAarbl OJIKBUIBIKTApZAbl TOJITBIPY VIIiH J>KayalKeplliJliKKe Heri3eJreH KOKbICTap/bl
Gackapy Mo/jieJliHe XX9He FAPBIIIThIK pecypcTap YUIiH 9/1iJ1 maii/jlaHbl 66J1icy MexaHU3MiHE KOlly KAKeT.
[IponieaypanblK TYPFbIJAH aJifaH/a, UHCTUTYLUOHANAbBIK KEeNUIAIKTepAi HbIFAUTY yUIiH MiHJETTI
Jlayaap/ibl LIely XKoHe TayeJICi3 COMKeCTIKTI 6aKblIay MexaHU3M/IePiH Kypy KaxkeT. ByJ Tacis yATThIK
MyJJesiepi afAaM3aTTblH, OpTaK MyAJeJsiepiMeH YiJecTipyre KeMeKTeceni, FapblIIThIK KopllaFaH
OpTaHblI bacKapy/a casicu MiHAeTTeMe/IeH MiH/IeTTi, 3aHJACThIPbLJIFAH TOPTINKe Koluy/i inirepineresi.
Caiibln KeJireH/le, OJ1 FAPbILITHIK KEHICTIK YIIiH MHKJII03UBTI, TUIM/I 2)K9He ypIaKTap apacblHAAFbI 911
Gackapy napaiurMachiH JaMbITYFa bIKIAJI eTe/i.
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opTaHbl 6acKapy; XaJblKapaJiblK Fapblll KYKbIFbl; Fapblil keHicTirin 6ei6iT MakcaTTa naijjasaHy
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Abstract:Inthecontextofdeepeningglobalizationandtheinternationalization
of environmental governance, ecological and environmental legislation has
evolved into a complex transnational and interdisciplinary system. This article
examines the necessity of involving foreign-related legal professionals in the
process of ecological and environmental lawmaking. It analyzes the key practical
challenges associated with their participation in domestic legislative activities.
The purpose of the study is to identify the role and potential of such professionals
in adapting international environmental legal norms to national legal systems
and ensuring coherence between domestic legislation and international
obligations. The research employs methods of systematic analysis, comparative
legal analysis, and formal legal interpretation. The findings demonstrate that
the active participation of foreign-related legal professionals contributes to
improving the quality of environmental legislation, enhancing international legal
compatibility, and strengthening mechanisms for transboundary environmental
regulation. The article concludes that it is essential to improve talent cultivation
systems, expand institutionalized channels for participation in legislative
processes, and establish sustainable mechanisms for integrating international
environmental standards into national legal frameworks to promote the
internationalization of the rule of law in environmental governance.

Keywords: ecological and environmental legislation, international environ-
mental law, foreign-related legal professionals, foreign-related rule of law,
internationalization of the rule of law, legal talent cultivation

Introduction

The "Decision" adopted at the Third Plenary Session of the 20th Central Committee of the
Communist Party of China explicitly proposes the important legislative task of compiling an
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Study on the Issues of Foreign-related Legal Professionals’ Participation in Ecological and Environmental Legislation

ecological and environmental code. This initiative, put forward on China's path of the rule of law
to comprehensively build a beautiful China, is an inevitable requirement for realizing Chinese-
style modernization and advancing the modernization of national governance capabilities and
systems. It also represents a forward-looking and developmental decision of great guiding
significance for promoting the modernization of China's environmental rule of law[1].

In the process of compiling the ecological and environmental code, a group of high-quality
foreign-related legal talents with an international perspective, knowledge of international
legal rules, proficiency in safeguarding national interests, and expertise in foreign-related legal
practices are needed. Guided by Xi Jinping Thought on the Rule of Law, this paper analyzes the
necessity and required qualifications for foreign-related legal talents to participate in ecological
and environmental legislation, identifies the predicaments they face in China's legislative
process, and explores new solutions to enhance their participation, striving to formulate a more
comprehensive ecological and environmental code that aligns with international standards.

The Necessity of Foreign-Related Legal Talents' Participation in Ecological and Environmental
Legislation

Against the backdrop of compiling the ecological and environmental code, strengthening the
development of foreign-related legal talents is a crucial approach to advancing both domestic
and foreign-related rule of law in a coordinated manner. Cultivating high-quality foreign-
related legal talents with a firm political stance, proficiency in international environmental
legal rules, adeptness at safeguarding national interests, and skill in handling cross-border
ecological disputes is vital for the compilation of the code[2]. Such talents must not only
understand international environmental conventions and their implementation mechanisms
but also be familiar with national policies, providing robust legal support for China's foreign-
related ecological governance. Undoubtedly, building a strong team of foreign-related legal
talents in the ecological field is a key initiative to prepare talent reserves for serving national
ecological civilization construction and global environmental governance. The necessity of their
participation is explored in two aspects below.

Practical Demand for Localizing International Ecological Rules

Foreign-related legal talents, equipped with both an international legal perspective and
domestic legal literacy, are well-versed in international legal rules, enabling them to promote
effective alignment between the ecological and environmental code and international norms,
thereby achieving accurate localization of international rules[3]. In the global ecological
governance system, international treaties such as the United Nations Framework Convention
on Climate Change and the Convention on Biological Diversity form the fundamental norms.
As a contracting party, China must translate these international rules into domestic legislation,
a process that relies heavily on the professional support of foreign-related legal talents. For
instance, in formulating the Biosafety Law, the expert team referenced the Cartagena Protocol
on Biosafety, retaining the international core of the "precautionary principle" while adding a
"biosafety review" clause tailored to China's biotechnological development status, balancing
international obligations with domestic governance needs.

From a legislative practice perspective, the "framework convention + protocol" model in
international environmental law provides flexibility for domestic legislation. Foreign-related
legal talents must master techniques to convert both "hard law" (e.g., treaty obligations) and
"soft law" (e.g., initiatives) into domestic legal norms, as exemplified by the United Nations
Convention on the Law of the Sea. During the revision of the Marine Environment Protection
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Law, the expert team refined the "obligation to protect the marine environment" from the
Convention into operational clauses such as "classified supervision of sewage outlets into
the sea" and "marine ecological compensation." They also drew on the EU Marine Strategy
Framework Directive to add a "marine ecosystem health assessment" system, ensuring domestic
law responds to international standards.

Strategic Choice to Enhance International Discourse Power

In the context of building a green "Belt and Road,” cross-border infrastructure projects
and resource development have transnational ecological impacts, necessitating legislative
frameworks for systems such as "transnational environmental impact assessment" and "cross-
border ecological compensation.” Concurrently, China's ecological legislation needs to transition
from a "rule taker" to a "rule maker," a shift that hinges on foreign-related legal talents' ability
to articulate domestic rules in international legal terms [7]. When participating in legislation,
these talents can integrate China's successful ecological protection experiences and concepts
into legal texts, showcasing them to the international community through legislative form. The
basin collaborative governance mechanism in the Yangtze River Protection Law, incorporated
into the Kunming-Montreal Global Biodiversity Framework, exemplifies how foreign-related
legal talents transform local experiences into international rules. In the process of designing
the "watershed collaborative governance" mechanism, the concept of "a community with
a shared future for mankind" is employed to elaborate on the connotation of this system. By
integrating the principle of wise use enshrined in the Ramsar Convention on Wetlands with
China's watershed governance practices, a regulatory framework that embodies both Chinese
characteristics and international compatibility will be formulated.

Practical Challenges Facing Foreign-Related Legal Talents in Participating in Ecological and
Environmental Legislation

As global ecological issues intensify, international cooperation and exchanges in
environmental protection legislation have become increasingly frequent. As the world's
largest developing country, China faces mounting environmental pressures, creating an urgent
demand for foreign-related legal talents to participate in ecological legislation. However, their
involvement in China's legislative practice is hindered by multiple challenges, analyzed in three
aspects below.

Inadequate Professional Knowledge

After years of exploration, China's cultivation of foreign-related rule of law talents has made
certain progress in the teaching of international law knowledge and the training of practical
capabilities. However, there remains a deficiency in professional adaptability in the field of
ecological and environmental legislation, which is prominently reflected in two major issues:
the weak capacity for transforming international rules and the insufficient grasp of the domestic
legal system.

Most foreign-related legal talents possess foundational knowledge of international law
principles butlack expertise in localizing international environmental conventions. For example,
in climate change legislation, the United Nations Framework Convention on Climate Change
and its Paris Agreement establish mechanisms for emission reduction commitments, financial
support, and technology transfer under the "common but differentiated responsibilities”
principle. However, some talents fail to effectively align these rules with China's energy
structure transformation, industrial layout optimization, and economic development stage3.
The core crux lies in the lack of a profound understanding of the "functional” characteristics
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of international environmental law. It has neither fully analyzed the interest-balancing logic
underlying convention provisions nor taken into account China's specific national conditions
as the world's largest developing country in advancing the "dual-carbon" goals. This has led to
legislative proposals that either mechanically copy international rules and thus become divorced
from reality or overly emphasize local particularities, thereby weakening the fulfillment of
international obligations. Ultimately, this results in a disconnect between domestic legislation
and international commitments.

Meanwhile, the complexity of China's domestic ecological legal system demands a systemic
mindset from foreign-related legal talents. China's ecological law system, centered on the
Environmental Protection Law, covers pollution control (water, air, soil, solid waste) and
ecological protection (protected areas, biodiversity), forming an integrated "prevention-
protection-restoration” framework, and is currently undergoing systemic restructuring
through codification. However, some foreign-related talents, long focused on international law,
have fragmented knowledge of domestic law: they neither grasp the "integrated protection of
mountains, rivers, forests, farmlands, lakes, grasslands, and deserts" concept nor clarify the
hierarchical relationships and application logic among individual laws [4]. This limitation leads
to conflicting legislative proposals (e.g., ignoring domestic systems like ecological red lines or
environmental impact assessment) or impractical ideas (due to insufficient understanding of
implementation mechanisms such as cross-administrative regional collaboration or ecological
compensation), undermining the scientificity and systematicness of ecological legislation [5].

These issues stem from the dual deficiency in talent cultivation: insufficient specialization
in international environmental law and inadequate training in integrating domestic and
international law. This stands in stark contrast to the global demand for interdisciplinary talents
in ecological governance, requiring urgent reforms in teaching systems and practical training.

3.2 Difficulties in Accessing Relevant Data

The scientificity and precision of ecological legislation depend heavily on data support.
For foreign-related legal talents, their ability to access data directly affects the international
compatibility and local adaptability of legislation. Currently, they obtain ecological data primarily
through official platforms, professional databases, and interdepartmental collaboration, but
fragmented data governance severely hinders efficiency and quality.

Domestically, ecological data is "scattered across multiple departments." Data from
environmental protection agencies (pollutant emission monitoring, including concentration,
distribution, and source tracing for air, water, and soil), meteorological departments (climate
data such as temperature, precipitation, and wind fields), and natural resources authorities
(resource endowment data like reserves, development intensity, and ecological carrying
capacity assessments) collectively form the foundational data for legislation. However, these data
belong to separate administrative systems with differing storage formats (e.g., discrepancies
between environmental agencies' pollution factor coding and meteorological departments’
grid data standards), management logics (resource data focusing on ownership registration vs.
environmental data on monitoring frequency), and sharing rules, lacking a unified integration
platform or standardized interfaces.

This "departmental fragmentation” creates inherent barriers to data flow. For example,
when formulating clauses on cross-border pollutant collaborative governance, foreign-related
legal talents need to simultaneously access transboundary river monitoring data, coastal
meteorological diffusion models, and basin resource development plans. However, they
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must comply with separate procedures: hierarchical approval from environmental agencies,
classified information reviews from meteorological departments, and usage regulations from
natural resources authorities, significantly increasing time costs and coordination difficulties.

Underdeveloped data-sharing mechanisms exacerbate these challenges. Although some
regions have piloted ecological data open platforms, practice is constrained by two factors:
first, a "sharing threshold" due to data security concerns. Ecological data often involves national
sensitive information (e.g., distribution of key ecological functional zones or strategic resource
reserves). Based on the principle of minimal necessity, departments impose strict restrictions
on query permissions for foreign-related talents, making it difficult to access critical data such
as baseline data for cross-border ecological compensation. Second, "sharing inertia" stemming
from interdepartmental interests. As an administrative resource, data serves as a basis for
departmental functions; some agencies resist cross-departmental integration, fearing it may
affect their authority. For instance, long-standing disputes between environmental and natural
resources departments over ecological red line data standards directly hinder the precise design
of "ecological space management"” clauses in legislation.

This data governance reality conflicts with the interdisciplinary needs of ecological legislation.
When foreign-related talents participate in international rule localization (e.g., translating
the Paris Agreement's "nationally determined contributions"” into domestic clauses), they
must compare global emission databases with local monitoring data and use meteorological
simulations to predict emission reduction potential. Decentralized data management makes
cross-field analysis inefficient. Inadequate data access not only weakens the empirical support
for legislative proposals but also risks misalignment between domestic legislation and
international rules, undermining China's rule-making influence in global ecological governance.
Thus, building a "unified standard, hierarchical sharing, and secure" ecological data governance
system is critical to enhancing foreign-related talents' legislative participation.

3.3 Lack of In-Depth Participation in Domestic Ecological Legislative Practice

Foreign-related legal talents' in-depth participation in domestic ecological legislative practice
is the cornerstone of their ability to translate international rules into local systems, requiring
solid field research, multi-stakeholder coordination, and full-process legislative tracking.
However, current participation exhibits "dual alienation,” limiting the relevance and feasibility
of legislative proposals.

In national legislative practice, foreign-related talents are insufficiently involved in key stages.
Legislative research, a prerequisite for scientific legislation, is typically led by environmental
administrative departments, research institutions, and local legal experts, focusing on regional
ecological conditions (e.g., causes of basin pollution, distribution of ecologically fragile areas),
case collection (e.g., environmental conflicts in industrial transformation), and stakeholder
demands (e.g., balancing ecological protection and community development). However, some
foreign-related talents, focusing on international rules and cross-border affairs, lack initiative in
such localized research, resulting in inadequate first-hand understanding of domestic ecological
complexity and regional disparities[6]. For example, when formulating climate change legislation,
proposals based solely on international conventions—without investigating provincial energy
structures (e.g. coal dependency), carbon sink potential (e.g, forest and wetland distribution), or
economic capacity—risk disconnecting "rule transplantation” from "local practice."

This practical gap is more pronounced in local characteristic ecological legislation. In coastal
marine protection legislation, local authorities, research institutions, and legal experts excel in
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understanding regional ecosystems (e.g., mangrove wetland functions), industry-environment
interactions (e.g., links between aquaculture and coastal pollution), and community interest
structures (e.g., fishermen's demand for job transitions). In contrast, foreign-related talents,
alienated from local ecological contexts and governance practices, often struggle to transcend a
narrow focus on "international rule adaptation.”" Local ecological legislation requires integrating
"land-sea coordination" and "community participation” logics3; without deep engagement in
local practice, even proposals aligned with international conventions may lose operational
value due to neglect of regional uniqueness.

The direct consequence of this insufficient participation is weakening foreign-related talents'
role as "bridges" between domestic and international law. Aligning domestic and international
law must be rooted in China's realities, a process requiring continuous observation and in-
depth involvement in local ecological governance[7]. Long-term detachment from domestic
legislative practice prevents talents from transforming international advanced concepts into
China-adapted systems, risking "incompatibility” when incorporating international rules into
domestic legislation and undermining the international compatibility and local adaptability of
China's ecological rule of law.

4 Paths to Addressing the Dilemmas of Foreign-Related Legal Talents in Ecological Legislation

Global ecological issues are increasingly transnational, with climate change and biodiversity
loss becoming universal concerns. The international community strengthens cooperation
through convention ratification and rule coordination, requiring national ecological legislation to
balance local ecological endowments and governance needs with international rule adaptation.
As key connectors between domestic legislation and international rules, foreign-related legal
talents' in-depth participation directly affects the compatibility between domestic systems
and international norms, serving as a critical link in advancing coordinated domestic and
foreign-related rule of law. However, they face three major dilemmas. Addressing these through
optimizing talent cultivation, improving data mechanisms, and expanding participation channels
is urgent to enhance legislative quality, foster interdisciplinary talents "versed in international
rules, domestic legislation, and global perspectives,” and support China's transition from a "rule
adapter” to a "rule shaper"” in global ecological governance, contributing Chinese wisdom to a
fair and cooperative global ecological governance system.

4.1 Improving the Cultivation System for Foreign-Related Legal Talents

The effectiveness of foreign-related rule of law talents in ecological and environmental
legislation is rooted in their systematic knowledge reserves and solid practical experience.
To address the issue of insufficient professional adaptability in current talent cultivation, it is
necessary to make coordinated efforts in both curriculum systems and practical mechanisms,
and construct a cultivation closed-loop of "theoretical foundation—interdisciplinary skills—
practical application".

In curriculum restructuring, traditional legal education's disciplinary barriers must
be broken to establish interdisciplinary course clusters. Basic courses should strengthen
core environmental law theories, ensuring mastery of China's ecological legal framework
and legislative logic. Advanced courses should include interdisciplinary subjects such as
"Introduction to Ecosystem Science," helping students understand ecosystem integrity and
interconnections to inform legislative design of ecological red lines or ecological compensation
mechanisms. "Environmental Economics and Legislative Evaluation” can cultivate skills in cost-
benefit analysis and environmental valuation, enhancing the feasibility and economic rationality
of legislative proposals.
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International Environmental Law courses must emphasize practical application, with
specialized modules on "localizing international environmental conventions.” For example,
discussions on the "common but differentiated responsibilities” principle should explore
balancing emission reduction obligations and development rights in domestic legislation,
avoiding mechanical or one-sided rule transplantation [8].

In innovating practical teaching, a dual-track platform integrating "domestic legislative
participation” and "international cooperation practice” should be built. Universities should
collaborate with local environmental agencies and legislative bodies to establish internships,
embedding students in the entire local legislative process. For instance, participating in field
research for basin ecological protection legislation, interviewing coastal enterprises, grassroots
law enforcement officers,and community residents to grasp interest conflicts between ecological
protection and economic development, and understand practical considerations behind "zoned
management" or "collaborative governance"[9].

International practice channels should be expanded through partnerships with international
environmental organizations and multinational corporate legal departments, supporting
student participation in simulated international environmental negotiations and cross-border
dispute case studies. Analyzing ecological compliance requirements in Belt and Road countries
can cultivate abilities to propose localized legislative suggestions within international rule
frameworks[10]. This "local practice-international perspective" integration strengthens
understanding of domestic ecological complexity while enhancing skills inapplying international
rules to practical problems, supporting coordinated domestic and international ecological
legislation.

4.2 Establishing a Unified Data Sharing Platform

The completeness, accuracy, and accessibility of ecological data are prerequisites for foreign-
related legal talents' effective participation in legislation. Building a multi-level, cross-sectoral
ecological data support system requires coordinated efforts in domestic integration and
international collaboration, from both legalized environmental governance and standardized
data governance perspectives.

First, the government should lead the establishment of a unified domestic ecological data
sharing platform, integrating fragmented data from environmental protection, meteorology, and
natural resources departments, and standardizing formats, coding, and update frequencies. For
example, air and water pollution monitoring data from environmental agencies, meteorological
observation data, and natural resources data can be integrated into a single platform for
convenient query, download, and analysis, eliminating the need for foreign-related talents to
apply to multiple departments separately.

Second, foreign-related legal talents' legislative work often involves global environmental
governance issues (e.g., climate change response, cross-border pollution control), requiring
reference to international ecological data. Based on data exchange obligations under
conventions such as the United Nations Framework Convention on Climate Change and the
Convention on Biological Diversity, a multi-level international data collaboration network
should be proactively built.

On one hand, long-term cooperation with authoritative international organizations should
be deepened. Priority should be given to establishing data-sharing agreements with the
United Nations Environment Programme (UNEP), World Meteorological Organization (WMO),
and International Union for Conservation of Nature (IUCN) to access global greenhouse gas
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inventories, cross-border pollutant migration paths, and endangered species distribution
data. For example, participating in UNEP's Global Environment Monitoring System (GEMS)
can provide data on global ecosystem degradation trends, supporting the design of "common
but differentiated responsibilities” clauses in foreign-related ecological legislation. Leveraging
WMO's Global Climate Observing System (GCOS) can provide long-term meteorological data for
scientific argumentation in climate change legislation[11].

On the other hand, mechanisms for transforming and applying international data should
be improved. Professional translation and adaptation teams should address linguistic and
indicator differences, standardizing international data to meet domestic legislative needs[10].
For example, pollutant limit standards in the EU's Air Quality Directive should be converted and
compared with China's environmental quality standards to form datasets suitable for domestic
legislative analysis. Cross-border waste transfer data under the Basel Convention should be
organized according to China's Solid Waste Pollution Prevention and Control Law classification
standards, informing foreign-related waste management legislation.

4.3 Improving Participation Mechanisms and Expanding Channels

Foreign-related legal talents' in-depth participationin domestic ecological legislation requires
institutionalized mechanisms and differentiated platforms. To address current inadequacies,
regular participation pathways should be established at both national and local levels.

In national ecological legislation, dedicated positions should be created to ensure full
participation of foreign-related legal talents. For comprehensive projects such as compiling the
ecological and environmental code, "international rule adaptation advisors" can be appointed
to review core obligations of relevant international conventions during research, propose clause
transformation techniques during drafting, and provide professional advice on international
compatibility during deliberation. For example, in revising the Biodiversity Protection Law,
such advisors can systematically compare targets in the Kunming-Montreal Global Biodiversity
Framework with China's ecological red line system, proposing legislatively sound and locally
adapted suggestions to avoid mechanical alignment or disconnection. This role leverages their
international perspective while embedding them in legislative processes, bridging gaps between
international rules and domestic legislation.

In local characteristic ecological legislation, targeted platforms should facilitate localized
participation by foreign-related legal talents[12]. Collaborations between these talents, local
legislatures, and environmental agencies can be promoted in specialized legislative projects such
as mangrove protection regulations or basin collaborative governance measures. Participating
in local legislative hearings and field research on coastal communities and industries allows
them to grasp connections between "regional ecological characteristics - stakeholder demands
- institutional innovation needs." For example, in Zhejiang's marine ecological compensation
legislation, they can propose compensation standards and implementation paths aligned with
local fisheries development, drawing on the "marine environment protection" obligations in the
United Nations Convention on the Law of the Sea. Such local practice enriches their domestic
experience while contributing grassroots wisdom to localizing international rules.

In conclusion, foreign-related legal talents' participation in ecological legislation is a
systemic project requiring comprehensive improvements in knowledge structure and practical
capabilities, supported by institutional innovations to ensure their involvement in rule
transformation, institutional innovation, and interest balancing. Through systemic reforms in
cultivation, data mechanisms, and participation pathways, and by adhering to the strategy of
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coordinated domestic and foreign-related rule of law, more interdisciplinary talents "versed in
international rules, domestic legislation, and global perspectives” can be cultivated. This will
provide solid support for scientific and international ecological legislation in China, facilitating
its transition from a "rule adapter” to a "rule shaper" in global ecological governance and
contributing Chinese wisdom to a fair and cooperative global ecological governance system.
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(2572024DZ32); Graduate Education and Teaching Reform Project of Northeast Forestry
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at Northeast Forestry University (DGYZY2024-16); The Ministry of Education's Industry
University Research Cooperation Education Project "Construction of a Virtual Simulation
Platform Empowered by Artificial Intelligence for Legal Writing".Graduate Education and
Teaching Reform Project of Northeast Forestry University (DGYY]2023-25).
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L2Conmycmik-1LbIFbic 0pMaH WapyawbLibiFbl yHU8epcumemi, Xap6uH, Ketmati
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JIKOJIOTHSJIBIK, )KOHE KOpIIaFaH OpTaHbl KOPFay 3aHHAMAChIHA Xa/IbIKapaJsIbIK KYKbIK,
MaMaHJapbIHbIH, KaTBICYy MaceJieJiepi )KeHiHJeri 3epTTey

Anpgarna: Kahangany ygaepicTepiHiH TepeHJleyi *KoHe I3KOJIOTUSIBIK OacKapyZAblH HWHTEpHa-
UOHAJIIaHybl XaFJaWblHJA 3KOJIOTHUSJIBIK »9He KOpllaFaH OpTaHbl KOpFay cajacblHJAafbl 3aH-
HaMa TPaHCYJITTBHIK 9pi MoHapaJiblK CHIATKa He OoJsyaa. Makajaza XaJblKapaJblK (ChIPTKbI
OGaFbITTa/IfaH) KYKbIK CaJjlacblHJaFbl MaMaHAAp/blH 3SKOJIOTUSJBIK >K9He TabGUFAaTThl KOpFay
3aHHaMacblH KaJbIOTACThIPy YAEpPiCiHe KAThICYbIHBIH, KQXXeTTIJiri, COHAal-aK oJlapAblH, YJITTHIK, 3aH,
HIbIFapMallblIbIFbIHA TapThIJIYBIHAAFbl HETI3rl MPaKTUKAJIbIK KUBIHABIKTAp TajJJaHajbl. 3epTTEYAIH,
MaKCaThl — XaJbIKapaJiblK 3KOJOTUSJIBIK HOpMasiap/ibl YATTHIK KYKbIKTBIK Kyiiere beiliMeyaeri xxaHe
MeMJIEKETTIiH XaJblKapaJblK MiHAeTTeMeJepi MeH ilIKi MyAesiepi apacblHAaFbl YiljieciM/li KAMTaMachl3
eTyJeri MyHJlail MaMaHAapblH PeJii MeH aJieyeTiH alKbIHAay. 3epTTey 6apbIChIHA JKYHEJIIK Talaay,
CaJIbICTBIPMaJIbl-KYKbIKTBIK )XoHe GOPMasibAbl-KYKbIKThIK 9/licTep KOJIJJaHbLI/1bl. 3epTTeY HOTHXKeJepi
XaJIbIKapaJiblK KYKbIK MaMaHJApbIHbIH, KAaTbICybl 3KOJIOTHUAJBIK, 3aHHAMaHbIH, CallacblH apTTBIPYFa,
XaJIbIKapaJiblK, KYKbIKTBIK YHJECIMAIMIKTI KYIIeUTyre XoHe TpaHClleKapasblK 3KOJOTHSJIbIK peTTey
TeTIKTepiH JAaMbITyFa bIKNaJ eTeTiHiH KepceTeni. KOpbITbIHABICBIHAA KaJpJaapAbl AaspJay KyheciH
KeTINAIpYAiH KoHe oJiap/iblH 3aHHaMaJblK yAepicTeri MHCTUTYLUMOHANABIK KAaTbICYblH KeHEUTY/iH,
MaHbI3/AbLJIbIFb] HETi3ee/i.

TyiiH ce3aep: 3KOJIOTUAMBIK KoHe KOoplllaFaH OpTaHbl KOPFay 3aHHAMachl, XaJlbIKapasbIK 3KO0JI0-
TUSJIBIK KYKBIK, Xa/IbIKapaJblK KYKbIK MaMaHIaphl, CBIPTKbI 6aFbITTA/IFaH KYKbIKTBIK PETTEY, KYKbIK
YCTeMZITriHIH HHTepHaUOHAJIIaHYbl, KYKBIKTBIK KaJpJapAbl AaspJiay.

I3uHp Yx9Hb!, 13 Man?
L2Cegepo-BocmouHblii 1ecHoll yHugepcumem, Xap6uH, Kumatii
(e-mail: 11484427021 @qq.com, %)jiajinhao0315@163.com)

UccnenoBaHue BONPOCOB y4acTHs CNIELUATNCTOB 10 MeXXAYHAapOAHOMY NIpaBy B
3KO0JIOTUYeCKOM M IPUPOJ00XPaHHOM 3aKOHOAATE/ILCTBE

AHHOTanuA: B YCJI0BUAX YIIybJstoLielics I106a1M3alud M HMHTepHALMOHA/IM3aluKd 3KOJIOTHU-
YeCKOro YIpaBJeHHWs 3KOJIOTHUYeCKOe U NpPHUPOJOOXPaHHOe 3aKOHOZATe/bCTBO NpHobGpeTaeT
TPaHCHALMOHA/JbHBbIA U MeXAUCLUIJIMHAPHBINA XapakTep. B craTbe uccienyeTcsi Heo6X0AUMOCTD
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y4acTUs CIeLUaJUCTOB M0 MeXJyHapoAHOMY (M BHeIIHEOpHeHTHUPOBAaHHOMY) IpaBy B Ipoliecce
3KOJIOTUYECKOT0 M NPUPOJOOXPAaHHOTO 3aKOHOTBOPYECTBA, a TAaKXKe aHAJU3UPYIOTCAd OCHOBHBIE
IpakTU4YecKUe Mpo6/eMbl UX BOBJIeYeHUs] B HALMOHAJbHYI0 3aKOHOJATeJbHYH [esTeJbHOCTb.
Llesibio HccieloBaHUSA SIBJISIETCS BbISIBJIEHHE POJIM M NTOTEeHMajla TaKUX CIeLUaJUCTOB B aJanTaluy
MeX/[yHapOAHBbIX 3KOJIOTUYEeCKMX HOPM K HallMOHa/JbHOW IpaBOBOM CHCTeMe U B obeclneyeHUU
COIJIaCOBAHHOCTHM BHYTPEHHEro 3aKOHOJATe/bCTBA C MeXJYHapoAHbIMU 06s3aTe/bCTBaMU
rocygapctBa. B paboTe HCHoJib3yIOTCA METOJbl CUCTEMHOTO aHaJ/M3a, CPAaBHUTEJbHO-IPABOBOTO
uccaefoBaHua M (GOpMasbHO-IOPUAMYECKOr0 aHaau3a. B pesy/nbTaTe ycTaHOBJIEHO, YTO y4yacTue
CHEeLHATUCTOB M0 MEeX/AyHapoAHOMY MpPaBy CIOCOOCTBYET MOBBIIIEHHWID KayecTBa 3KOJOTHMYECKOTO
3aKOHOJATe/NbCTBa, YKPEIJIEHHWI0 MeXAYHapoJHOW INpaBOBOM COBMEeCTMMOCTH U pPa3BUTHIO
MeXaHHW3MOB TPAHCTPAaHUYHOI'0 IKOJIOTUYECKOT0 peryJiMpoBaHus. JlesiaeTcst BbIBOJ, O HEOOXOAUMOCTH
COBepLIEHCTBOBAHUSA CUCTEMBI IOATOTOBKU KaZipOB, paCIMPEeHU UHCTUTYLIHOHA/IbHBIX OPM y4acTHUA
TaKUX CIeLHaJMCTOB B 3aKOHOJATeJbHOM Ipoluecce U GOPMHUPOBAHUA YCTOWYMBBIX MEXaHHU3MOB
HMHTEerpauuy Mex/yHapoJAHbIX 9KOJOIHYECKUX CTAHAaPTOB B HALLMOHAJIbHYIO IPAaBOBYIO CUCTEMY.
Kio4yeBble c/10Ba: 5KOJIOTMYECKOe U NPHUPOJOOXPaHHOE 3aKOHOAATEJbCTBO, MeEXAYHapoLHOe
3K0JIOTHY€eCKOe NPaBo, CllelMaJluCThl 10 MeX/JYHAapOoAHOMY NpaBy, BHELIHEOPHEHTUPOBAHHOE MPaBo-
BO€ pery/iMpoBaHHe, UHTepPHAIlMOHAIU3al il BePXOBEHCTBA IpaBa, NOATr0TOBKA IIPaBOBBIX KaJIpOB.

Information about authors:

Jing Zhen - corresponding author, Associate Professor, faculty of humanities & law, Northeast
Forestry University, 26 Hexing Road, Xiangfang district, 150040, Harbin, Heilongjiang Province, China

Jia Gan - Master of environmental law, faculty of humanities & law, Northeast Forestry University, 26
Hexing Road, Xiangfang district, 150040, Harbin, Heilongjiang Province, China

I[3uHb Y2#cIHb - XaT-xabap aBTOPBI, 'YMaHUTAPJBIK FbUIBIMAAD *K9He KYKbIK (aKyJbTeTiHiH
KaybIM/IacThIpblIFaH npodeccopnl, ConTycTik-llIbIFbIC OpMaH IapyalllblIbIFbl YHUBEPCUTETI, X3CUH
kel 26, Candan ayganbl, 150040, Xap6uH, XaWAYHI3SH NPOBUHIMACH], KbITait

LlI3a I'aH - 3KOJIOTHUSAJIBIK, KYKbIK MarucTpi, TYMaHUTapPJIbIK FbIIBIMAAD X9He KYKbIK paKyJbTeTi,
Contycrik-UIbIFbIc OpMaH LApyallblIbIFbl YHUBepcUTeTi, X3acuH kel 26, Cindan ayaanbl, 150040,
Xap6uH, XaWayHI3sH NPOBUHIUACH], KpiTan

L3uHb Y24caHL — AaBTOD /151 KOPPECIIOH/EHLIMH, aCCOLMMPOBaHHbINA podeccop, GaKky/bTeT ryMaHHU-
TapHBIX HayK ¥ IpaBa, CeBepo-BocTouHbIN JIeCHON YHUBEPCUTET, YJ1. X3cUH, 26, pailoH CaHdan, 150040,
Xap6uH, NpoBUHIUSA X3WIyHIBsAH, KuTai

I35 I'aH - MaryucTp 3KOJIOTHUYeCKOro npasa, ¢aKyJbTeT I'yMaHUTApHBIX HayK W npasa, CeBepo-
BocTo4yHOro JiecHoW yHUBepcUTET, yJ. X3CuH, 26, paiioH Csandan, 150040, Xap6uH, NpoBUHLHUSA
XsunyHussH, Kutai.

Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms and

conditions of the Creative Commons Attribution (CC BY NC) license (https://creativecommons.org/licenses/by-

nc/4.0/).

254 N24(153)/ 2025 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318


Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms and conditions of the Creative Commons Attribution  (CC BY NC) license (https://creativecommons.org/licenses/by-nc/4.0/).
Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms and conditions of the Creative Commons Attribution  (CC BY NC) license (https://creativecommons.org/licenses/by-nc/4.0/).
Copyright: © 2025 by the authors. Submitted for possible open access publication under the terms and conditions of the Creative Commons Attribution  (CC BY NC) license (https://creativecommons.org/licenses/by-nc/4.0/).

Bac pepakTop: U.C. CakTaraHoBa
Komnblotepge 6etreren: /l. Hypyuesa

JL.H. T'ymuneB ateiHZafbl Eypasus yJATThIK yHUBEPCUTETIHIH
XABAPHIBICHI. KyKpIK cepUsICHI.
- 2025.-4 (153). - Acrana: EYY. 255 6.
[lapTTh! 6.T. - 15,9. TapasbIiMbl — Tancbipbic 60MbBIHIIA

AlIBIK KOJIJAHBICTAFbI 3JIEKTPOHAbI HYCcKa: http://bullaw.enu.kz/
Bacyra 31.12.2025 KoJ1 KOUbLI/bI

MamiHn masmyHbIiHa munoepagus xcayan 6epmeiioi.

Penakius mekenxkaiibl: 010008, Kazakcran Pecniy6sinkachi,
Acrtana Kanachl, K. CoT6aeB keieci, 2
JL.H. T'ymuneB aTeingarsl Eypa3us yJITTBIK YHUBEPCUTETI
Ten.: +7(7172) 709-500 (imki 31-294)

JL.H. TymuneB aTbiHZafbl Eypasus yATThIK YHUBEPCUTETIHIH 6acnacbiHAa 6achL1/ibl


http://bullaw.enu.kz/

