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Abstract. The article examines the problems of enhancing the mechanism
for protecting citizens’ rights and freedoms in the decisions and practice of the
Constitutional Court of the Republic of Kazakhstan, focusing on both institutional
development and societal factors influencing constitutional protection.
The research addresses the central problem of insufficient effectiveness of
constitutional safeguards, which is significantly affected by legal nihilism, low
legal culture, and gaps in legislation that limit the full realization of constitutional
rights. The object of the study is the system of constitutional protection of
human and civil rights in Kazakhstan, while the subject is the functioning of
the Constitutional Court, its jurisprudence, and the socio-legal conditions that
determine the quality of constitutional justice.

The study establishes that the majority of constitutional appealsin Kazakhstan
arise from citizens’ legal illiteracy and misunderstandings regarding the Court’s
jurisdiction. The Constitutional Court’s practice reveals numerous legislative
inconsistencies in the areas of social protection, access to information, public
service, and business regulation, demonstrating the urgent need for improved
legal monitoring and more effective procedural mechanisms. The article
concludes that strengthening legal education, increasing public awareness, and
enhancing institutional guarantees of constitutional review are essential for
ensuring the supremacy of the Constitution and improving access to justice.

Keywords: Constitutional Court, protection of rights and freedoms, normative
resolution, constitutional control, Constitution, message, international experience.

Introduction

The safeguarding of citizens' rights and freedoms is a cornerstone of any state governed by
the rule of law, ensuring that justice, fairness, and equality prevail in society. President Kassym-
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Jomart Tokayev emphasizes: "We need to proactively work in all potentially problematic areas.
Tools for predicting and preventing violations of citizens' rights should be developed. In many
ways, the successful solution of this task depends on close cooperation with civil society” [1].

Akey factorin the effective functioning of this systemis the creation and support of an effective
mechanism for the protection of rights and freedoms. In Kazakhstan, as a democratic State,
the observance and respect of human rights are constitutionally guaranteed. It is necessary
that this mechanism not only exists formally, but also ensures the protection of the interests
of citizens, their confidence in justice and justice in practice. The importance of protecting
rights and freedoms lies in providing citizens with the opportunity to defend their interests
and express their opinions, and ensuring rights and freedoms contributes to the formation of
a sustainable civil society where each individual has their own importance and feels protected.

An effective legal protection mechanism plays a key role in strengthening citizens' trust in
the State. When people are confident that their rights are protected, they become more engaged
as citizens, actively participating in public and political life and contributing to the country's
development. [tis especially crucial that state institutions, courts, and law enforcement agencies
perform their duties professionally and independently, as they play a key role in safeguarding
citizens' rights from arbitrariness and injustice. The Republic of Kazakhstan has a system of
human rights institutions, which includes: the Constitutional Court, the Prosecutor's Office, the
Ombudsman, and various public organizations. The Constitutional Court plays an important
role in this mechanism.

The Constitutional Court is a body of constitutional control. Constitutional control is an
independent sphere of activity of the state, serving to protect the political, legal, socio-economic
and moral values of society, enshrined in the Basic Law. The fundamental principle of any State
governed by the rule of law is the protection of the rights and freedoms of citizens. Therefore,
the Constitutional Court plays an important role in ensuring these rights in our country.
The Constitutional Court upholds the supremacy of the Constitution across the Republic of
Kazakhstan. It reviews disputes involving constitutional rights violations and assesses the
legality of acts impacting citizens' rights and freedoms. In carrying out its functions, the Court
operates independently of individuals, organizations, government bodies, and officials, adhering
strictly to the Constitution and Constitutional Law. It refrains from addressing matters that fall
under the jurisdiction of other courts or state institutions. Despite progress in legal system
development, challenges persist in the protection of citizens' rights, hindering its effectiveness.
Therefore, it is crucial to address issues related to the protection of human and civil rights in the
decisions of the Constitutional Court of the Republic of Kazakhstan.

Literature review

A number of scholars have explored the protection of citizens’ rights and freedoms through
constitutional and comparative legal frameworks. Elvira Azimova (2023) emphasizes the
importance of recognizing citizens as bearers of personal rights, arguing that legal mechanisms
must prioritize individual protections in state decisions. Similarly, Sergey Udartsev (2023)
highlights the significance of innovative approaches in legal practice, pointing to the need for
continuous development of mechanisms to safeguard rights effectively.

Comparative perspectives provide additional insights into constitutional protection.
Alexander Storozhev (2014) examines Spain’s amparo procedure, demonstrating how specialized
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legal remedies can ensure rapid and effective protection of constitutional rights. Nikolay
Mironov (2007) analyzes Argentina’s constitutional system post-1994 reforms, revealing
how democratic transitions shape the mechanisms available for rights protection. Anastasia
Khudoeshko (2012) extends this comparative analysis to several Latin American countries,
focusing on the principles regulating amparo procedures in Venezuela, Uruguay, Argentina,
Mexico, and Colombia, and highlighting the importance of procedural clarity and accessibility
in guaranteeing citizens’ rights.

European legal systems also offer instructive models. Lado Chanturia (2010) reviews the
German legal system, emphasizing the structured mechanisms that integrate constitutional
oversight with judicial enforcement. Alexey Antonov (2015) studies the Constitutional Council
of France, particularly its formation and proposed reforms, providing insights into institutional
design and the adaptability of constitutional bodies in protecting rights.

Materials and Methods

The research is based on a comprehensive qualitative and quantitative analysis of the
constitutional protection mechanism in the Republic of Kazakhstan, using as material the
decisions of the Constitutional Court, annual reports, statistical data on citizens’ appeals, and
legal acts adopted during and after the 2022 constitutional reforms. The object of the study
is the system of constitutional review and its practical functioning in ensuring the protection
of citizens’ rights and freedoms. The primary research question examines how effectively
the Constitutional Court safeguards constitutional rights and what institutional, legal, and
socio-cultural factors influence this effectiveness. The working hypothesis suggests that
the improvement of constitutional protection in Kazakhstan depends not only on legislative
modernization but also on the level of legal culture and accessibility of judicial remedies. To
evaluate this, the study incorporates a structured review of case materials, content analysis
of court decisions, comparative examination of foreign constitutional protection mechanisms
(amparo, tutela, constitutional appeal), and doctrinal legal analysis. Data collection was
conducted using the official website of the Constitutional Court, state statistical portals,
and open governmental databases; analysis was carried out using standard legal research
software (Lexis-type national databases, document classifiers) with manual coding to ensure
methodological transparency.

The research proceeded in several sequential stages: identification of key categories of
constitutional violations reflected in the decisions of the Constitutional Court; classification of
appeals by thematic clusters (bankruptcy, social protection, housing, public service restrictions);
determination of legislative gaps recognized by the Court; and assessment of the correlation
between legal deficiencies and socio-cultural factors such as legal nihilism. Comparative
materials were selected from the constitutional systems of Mexico, Argentina, Colombia, Spain,
Germany, and France, allowing for the formulation of evaluative criteria and benchmarking of
foreign models relevant to Kazakhstan. The methodological toolkit includes comparative-legal
analysis, formal-legal method, hermeneutic interpretation of constitutional norms, case-study
approach, institutional analysis, and elements of sociological jurisprudence for interpreting
legal culture factors. This combination of methods ensures reproducibility of the study: another
researcher can replicate the sample of decisions, follow the same coding procedure, and reapply
the comparative framework. The methodological design allows for a balanced evaluation of
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both the strengths and weaknesses of Kazakhstan’s constitutional protection mechanism and
provides grounded recommendations for its further development.

Results and Discussion

Regulatory Resolution No. 3 of the Constitutional Court of the Republic of Kazakhstan [2]
examines the constitutionality of subitems 1 of paragraph 1 and paragraph 2 of Article 610
of the Tax Code of the Republic of Kazakhstan, which relate to the rates of state duty in the
Constitutional Court and in courts [3], concerning the establishment of the amount of state
duty for filing claims and petitions for the review of judicial acts in cassation. The appeal to the
Constitutional Court was initiated by citizen Dosmagambetov E.N., who claimed a violation of
his rights to access justice due to excessively high state fees.

The Constitutional Court emphasized that, according to the Constitution of the Republic of
Kazakhstan (Articles 13 and 14), every citizen has the right to judicial protection [4]. This right
is absolute and is not subject to restriction, and also presupposes equality before the law and the
inadmissibility of discrimination, including on the basis of property status. In the opinion of the
Constitutional Court, the establishment of a state fee in percentage terms may be permissible,
but its amount should be such as not to restrict access to justice. The Court pointed out that the
current legislation does not provide for a flexible mechanism to overcome obstacles related to
the payment of state fees.

The legislation does not allow postponing or delaying payment of fees for persons in
difficult financial situations, which creates obstacles for low-income citizens in exercising their
constitutional right to judicial protection. The Constitutional Court ruled that the provisions of
Article 610 of the Tax Code regarding the determination of the amount of the state fee [3] do
not comply with the Constitution, as they do not provide equal access to justice. The Court drew
attention to the need to review legislation to ensure that citizens in difficult financial situations
can receive judicial protection.

This resolution emphasizes that the legislator should supplement the Tax Code with measures
allowing for reasonable restrictions on the amount of state duty, deferral and installment
payment, as well as provide for exemption from duty for persons with limited financial resources
[2]. The Constitutional Court established that the Government of the Republic of Kazakhstan,
no later than three months after the publication of this regulatory resolution, should submit
to the Mazhilis of the Parliament of the Republic of Kazakhstan a draft law aimed at improving
the legal regulation of the payment of state duties in courts. This approach is necessary for
the realization of citizens' rights to judicial protection, established by the Constitution of the
Republic of Kazakhstan.

In its Regulatory Resolution No. 4 [5], the Constitutional Court of the Republic of Kazakhstan
reviewed the complaint filed by citizen Argumbayev B.K. against subparagraph 6 of paragraph
3 of Article 16 of the Law "On Civil Service of the Republic of Kazakhstan" [6]. Argumbayev
challenged the provision prohibiting the admission to public service of persons who were
dismissed for disciplinary offenses discrediting the service. This provision does not allow
such citizens to enter public service indefinitely, which, according to Argumbayeyv, violates the
constitutional rights to equal access to public service.

The Constitution of Kazakhstan guarantees citizens equal access to public service; however,
takingintoaccountthespecificsof publicserviceand thehighlevel of requirementsforcandidates,
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the state has the right to impose restrictions [4]. These restrictions must be proportionate and
serve the public interest without violating the principle of fairness. The Constitutional Court
noted that the indefinite restriction imposed by the law on citizens dismissed for defamatory
disciplinary offenses has no objective justification. It actually equates disciplinary responsibility
with criminal punishment, which contradicts the principles of proportionality and fairness.

International treaties to which the Republic of Kazakhstan is a party provide for similar
restrictions to prevent corruption and ensure the effectiveness of public service. However,
unlike other types of responsibility, disciplinary punishment should not lead to a lifetime ban
unnecessarily, as this infringes on the fundamental rights of citizens. The Constitutional Court
ruled that the part of subparagraph 6 of paragraph 3 of Article 16 of the Law, which establishes
an indefinite ban on entry into public service for citizens dismissed for disciplinary offenses [6],
does not comply with the Constitution of Kazakhstan.

This ban distorts constitutional rights and freedoms, violating the principles of justice,
proportionality and proportionality. The Government has been instructed to prepare legislative
amendments within six months to eliminate the discrepancy. This resolution is a significant
contribution to strengthening the legal mechanism for protecting the rights and freedoms of
citizens of Kazakhstan. It emphasizes the importance of balancing publicinterests and individual
rights of citizens. The Constitutional Court stated that the indefinite ban on holding public office
for disciplinary offenses is disproportionate and violates constitutional rights such as the right
to work and the right to equal access to public service. Thus, this decision contributes to the
creation of a more equitable legal environment, where the protection of citizens' rights and
freedoms occupies a central place in the public service system.

Consider the Normative Resolution of the Constitutional Court No. 5 [7]. Citizen Baizhumanov
B.K.,, a former police lieutenant colonel, was voluntarily dismissed from the internal affairs
bodies to the Armed Forces reserve on the basis of subparagraph 5) of paragraph 1 of Article 80
of the Law of the Republic of Kazakhstan "On Law Enforcement Service" [8]. After his dismissal,
he became the recipient of a retirement pension. However, Baizhumanov was later found guilty
of committing a moderate crime under part 2 of Article 433 of the Criminal Code of the Republic
of Kazakhstan for harboring a serious crime [9].

The court sentenced him to two years of restriction of liberty, deprivation of the right to hold
positions in law enforcement agencies for a period of five years and deprivation of the special
rank of "police lieutenant colonel” on the basis of Article 49 of the Criminal Code of the Republic
of Kazakhstan [9]. Based on this conviction and the order of the Minister of Internal Affairs
of the Republic of Kazakhstan No. 492 1/s dated September 12, 2019, by which Baizhumanov
was stripped of his special rank, his pension provision was terminated on October 1, 2019.
The decision to terminate payments was confirmed in repeated notifications from the Police
Department and by a decision of the Judicial Board for Civil Cases of the Supreme Court of
the Republic of Kazakhstan dated February 10, 2022, which overturned previous decisions
supporting Baizhumanow.

Baizhumanov challenged the termination of payments, arguing that the deprivation of the
title should not automatically lead to the loss of pension provision, since such provisions are
not enshrined in law. The Constitutional Court considered the issue of compliance with the
Constitution of the provisions of the Law of the Republic of Kazakhstan "On Pension Provision in
the Republic of Kazakhstan" [10] and the Law "On Law Enforcement Service" [8], which served
as the basis for termination of pension payments to Baizhumanov.
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The Court pointed to the following legal norms and principles. Firstly, paragraph 1 of Article
1 of the Constitution defines the Republic of Kazakhstan as a democratic, secular, legal and
social state, the highest values of which are human rights and freedoms [4]. Secondly, paragraph
1 of article 28 of the Constitution guarantees citizens a minimum pension and social security
based on age and other legal grounds [4]. Thirdly, paragraph 1 of article 39 of the Constitution
establishes that the rights and freedoms of citizens may be restricted only in cases provided for
by law, and only in those cases when it is necessary to protect the constitutional order, public
order and other public interests [4].

According to subparagraph 3) of paragraph 1 of Article 10, paragraph 1 of Article 64 and
paragraph 2 of Article 65 of the Law on Pension Provision, the right to pension payments for
years of service is determined by the availability of relevant seniority at the time of dismissal [10].
Termination of payments is allowed only on the grounds provided for in paragraph 4 of Article
68 of the Law (in case of death of a pensioner or his departure for permanent residence outside
Kazakhstan) [10]. The Constitutional Court pointed out that the deprivation of Baizhumanov's
special title should not automatically entail the loss of the right to pension payments, unless the
law contains a direct indication of this. The provisions of the Law on Pension Provision do not
provide for the termination of pension payments to former law enforcement officers based on
the loss of a special rank as a result of a court verdict.

This ruling by the Constitutional Court of the Republic of Kazakhstan is crucial for enhancing
the protection of citizens' rights and freedoms. In this case, the Court protects the right of citizens
to pension provision, emphasizing that termination of payments is possible only if there are clear
and definite grounds in the law. The Constitutional Court stressed the importance of a rule-of-
law State based on the principles of justice and the protection of citizens' rights guaranteed by
the Constitution. Thus, the decision of the Constitutional Court has set an important precedentin
strengthening the legal protection of citizens in Kazakhstan and ensuring that state authorities'
actions align with constitutional guarantees of citizens' rights and freedoms.

The case of Citizen Baizhumanov hasrevealed several problems. The Law on Pension Provision
does not contain clear and exhaustive grounds for termination of pension payments to former
law enforcement officers. In Baizhumanov’s case, the suspension of payments was linked to
the loss of a title due to a criminal conviction. However, the law does not explicitly address the
potential loss of pension rights in such circumstances. This leads to discrepancies and arbitrary
interpretations, which negatively affects the protection of citizens' rights. Baizhumanov disputed
the termination of his pension payments, citing a violation of his constitutional rights to social
security, but the law enforcement system failed to provide him with adequate protection at the
level of local courts and the Supreme Court. It required the intervention of the Constitutional
Court in order to clarify the constitutional significance of the social rights of citizens. This
indicates the weakness of the mechanism for protecting constitutional rights in other judicial
instances, which leaves citizens without the necessary legal support.

The regulatory resolution of the Constitutional Court of the Republic of Kazakhstan No. 10
specifically addresses a critical issue in enhancing the mechanism for safeguarding citizens'
rights and freedoms [11]. This Regulatory Resolution raises the issue of limited access to judicial
protection for certain categories of citizens, in this case, judges. A citizen, ex-judge Duisembiev
K.K. challenged the rules regarding restrictions on appealing decisions of the Supreme Judicial
Council, which, in his opinion, violated his right to judicial protection, enshrined in the
Constitution. The Constitutional Court, although it recognized these provisions as consistent
with the Constitution, pointed out the need to improve legislation on the rights of judges.
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The Court stressed that the protection procedure should include additional guarantees,
such as legislative regulation of criteria for evaluating the professional activities of judges.
This resolution demonstrates that although the existing mechanism for protecting rights
formally complies with the Constitution, it may not fully ensure the real protection of rights and
freedoms. The recommendations for improving the legal norms outlined by the Constitutional
Court confirm the existence of problems in the system and the need to modernize it. Thus,
the resolution reflects the desire to strengthen the mechanism for protecting citizens' rights
through the development of fairer and more effective judicial procedures, especially for persons
whose rights are in special legal regimes, such as judges.

The problem of legal nihilism and insufficient legal culture among both citizens and officials is
an important factor affecting the weakening of the mechanism for protecting citizens' rights and
freedoms. A large number of violations of constitutional rights occur as a result of legal illiteracy,
lack of proper awareness of the importance of protecting rights and freedoms, as well as lack of
respect for legal norms and institutions. Since January 2023, people have often written complaints
and appeals. Butnotalways understanding, people turned there, due to the legalilliteracy of citizens.
The Constitutional Court has no jurisdiction over all cases. That is, they consider only certain
categories of cases, which are not within the competence of ordinary courts. The Constitutional
Courtreceived over 5,300 appeals from the subjects for consideration in 2023. Only 51 resolutions
were accepted for consideration. 39% of the appeals were related to disagreements with court
rulings, which fall outside the jurisdiction of the Constitutional Court [12]. Elvira Azimova noted:
“There are appeals where people request debt payment or housing assistance, raising the question:
why didn’t the legal system function as required? Why did a Kazakhstani seek pension support
from the Constitutional Court instead of the Ministry of Labor?” [13].

The solution to this problem may be the activation of legal education of the population. It
is essential to implement a mandatory course on the fundamentals of human rights in both
secondary and higher education, as it is important for everyone to understand their rights and
responsibilities. Such measures will help strengthen citizens' trust in the Constitutional Court
and the legal system as a whole.

The problem of legal culture also negatively affects the mechanism of protection of citizens'
rights and freedoms. An example is situations where public authorities refuse to provide
information to citizens, citing "document confidentiality," despite the fact that according to
paragraph 2 of Article 20 of the Constitution of the Republic of Kazakhstan, every individual has
the right to freely access and share information by any means not prohibited by law. [4].

Citizens, not knowing their rights and not trusting the legal system, rarely turned to courts
or other instances to protect their rights. These cases show how low levels of legal literacy
and distrust of institutions can hinder the protection of citizens' rights and freedoms. The
intensification of legal education and raising the level of knowledge about rights among citizens
are necessary for the effective functioning of the legal system.

Another important aspect of the Constitutional Court's role in safeguarding human and civil
rights is its focus on these issues in its annual reports. The 2023 message from the Constitutional
Court emphasizes that the 2022 constitutional reforms were a major advancement in protecting
citizens' rights and freedoms. These reforms abolished the death penalty and provided citizens
with the right to appeal to the Constitutional Court to review the constitutionality of laws. These
changes foster democracy, decentralization, and the reduction of power monopolies, ultimately
bolstering legal protections for citizens.
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The creation of the Constitutional Court and the introduction of the institution of
constitutional appeal allowed citizens to actively participate in the process of protecting
their rights. Since the beginning of its work, more than 3,000 appeals from citizens have been
received, which underlines the importance of the new body as a mechanism for restoring justice
and bringing regulations in line with the Basic Law. Most of the appeals relate to bankruptcy,
social protection, and housing issues. The problems of constitutional proceedings have revealed
the need for stricter legal monitoring of regulatory legal acts. The Constitutional Court drew
attention to gaps in legislation, such as the lack of a legal mechanism to overcome barriers to
access to justice and insufficient legal regulation of witness protection in criminal proceedings.
These issues require legislative improvements. Strengthening the institutional structure is
aimed at ensuring the supremacy of the Constitution. The constitutional laws and regulatory
resolutions in place enable the Constitutional Court to quickly address identified legal conflicts,
thereby enhancing constitutional legality and reinforcing legal protections for the citizens of
Kazakhstan [14].

The 2024 message from the Constitutional Court of the Republic of Kazakhstan underscores
that constitutional reforms in Kazakhstan have established the foundation for democratic
progress, enhanced protection of human rights, and reinforced the rule of law. The updated
system includes the expansion of citizens' rights to appeal to the Constitutional Court, which
strengthens constitutional control and increases confidence in judicial protection. The
Constitutional Court notes that many citizens do not use human rights mechanisms due to a lack
of awareness or distrust. In this regard, it is recommended to step up work on legal education of
the population, including the provision of legal aid for socially vulnerable groups of citizens. The
Courtreviewed the norms of various codes and laws, identifying legal gaps and ambiguities that
hinder the protection of citizens' rights. Among them are issues in legislation on public service,
social protection, access to information and the right to business, which require improvements
to ensure a balance between the interests of citizens and the state. Within the framework of the
constitutional review, a number of provisions restricting the rights of citizens, such as bans on
business activities for civil servants, were declared unconstitutional. The Court considers these
decisions important for further improvement of legislation and prevention of abuse of law [15].
These conclusions emphasize that the work of the Constitutional Court is aimed at improving
human rights capacity and ensuring constitutional legality, which is important for further
strengthening the mechanisms for safeguarding citizens' rights and freedoms in Kazakhstan.

"The Constitutional Court is a key institution for protecting constitutional human and civil
rights from violations in legislation. It doesn’t replace general courts but provides macro-
regulation by overturning laws or legal acts that contradict the Constitution. Its decisions
safeguard the rights of many citizens in similar situations." [16] - emphasizes the Judge of the
Constitutional Court Sergey Udartsev. In modern conditions, this mechanism should be able
to adapt to changing conditions and challenges. The Constitutional Court plays a crucial role
in maintaining constitutional control to protect the individual rights and freedoms outlined in
the country’s Basic Law. Despite the progress made, key tasks remain, including enhancing the
accessibility and effectiveness of judicial protection, refining legal instruments, and improving
procedures for handling cases in the Constitutional Court. To establish a more efficient system
for safeguarding citizens' rights and freedoms that aligns with modern international standards,
further enhancement of the constitutional control mechanism and strengthening institutional
guarantees are essential.
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The mechanism for protecting the rights and freedoms of citizens of different countries
includes a variety of legal and institutional instruments adapted to the legal traditions and needs
of civil society in these countries. It is recommended to focus on analyzing the mechanisms for
protecting citizens' rights and freedoms in other countries.

The amparo procedure, for instance, is widely used in Latin American countries. The term
"amparo" itself translates to protection, guardianship, or patronage. This remedy allows citizens
to protect their fundamental rights and freedoms through judicial intervention. If the rights
of citizens are violated by state bodies, individuals or legal entities, the amparo procedure is
applied, which is a form of appeal against the decision of the authority. This model is founded
on several key principles, including the principle of the injured party's initiative, the principle of
personal and direct damage caused to the injured party, the principle that justice in the amparo
procedure is administered exclusively by the court, the principle of the relativity of decisions,
and the principle of the finality of the amparo procedure. These principles are fundamental to
the Mexican amparo model, which was the first of its kind and has served as a model for other
judicial systems. Amparo originated and was enshrined in the Constitution back in the 19th
century. This is outlined in Articles 103 and 107 of the Mexican Constitution [17].

In Argentina, an amparo claim can be filed against any clearly arbitrary or illegal decision,
action, or omission by public authorities that has harmed, violated, or infringed upon the
rights and guarantees established by the Constitution or derived from it, or which poses an
imminent threat of such consequences. However, this does not apply to the right to personal
freedom and inviolability, for which the habeas corpus procedure is used. Initially, the problem
is solved through administrative authorities before going to court or executing a court decision.
This approach is used in monetary disputes and criminal cases, but is not suitable for cases of
personal insults or issues related to constitutional violations [18].

In Colombia, amparo is called "tutela” and is considered one of the most accessible and
popular rights protection mechanisms. The Colombian Constitution of 1991 introduced a system
known as the "guardianship measure." This legal procedure is similar to amparo, but adapted
for use in situations where there is a direct threat to any citizen of the country [19]. In Spain,
under the current Constitution, the amparo procedure can be initiated by any individual or
organization, regardless of nationality, as well as by the prosecutor or the Ombudsman, through
the Constitutional Court. It serves to protect the rights guaranteed by the Constitution. This
procedure is an additional mechanism that requires that all available alternative remedies in
the courts of general jurisdiction be exhausted before applying to the Constitutional Court [17].

The Constitutional Court and the Constitutional Council are important institutions that
ensure the observance of citizens' rights and freedoms. As mentioned earlier, these judicial
authorities consider complaints of violations of rights, checking whether the actions of laws
and authorities comply with the Constitution of the country. Therefore, it is also necessary to
consider the mechanism of protection of citizens' rights and freedoms by constitutional control
bodies in European countries.

The Federal Constitutional Court of Germany, "Bundesverfassungsgericht" is the highest
court in Germany, and the first Constitutional Court established in post-war Europe. It examines
complaints from citizens who believe that their fundamental rights have been violated by the
State. The court's authority includes the possibility of repealing any law that contradicts the
Constitution. It consists of 16 judges: half of them is chosen by the Bundestag, and the other
half by the Bundesrat. Judges have been working for 12 years. The primary role of the court
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is to interpret the country’s Constitution and ensure that both federal and regional laws align
with it. In addition, it resolves disputes between the lands or between the land and the federal
government. Only the Federal Constitutional Court has the right to decide on the dissolution of
a political party [20].

The Constitutional Council of France, the Conseil Constitutionnel, was formed in 1958 and
also examines constitutional issues at the request of the President or government agencies. It
consists of 9 people who are appointed for 9 years. A distinctive feature of this quasi-judicial
body of constitutional control is that additional quotas are formed for former presidents of the
Republic. He can make a judgment on the unconstitutionality of a law if it contradicts human
rights and civil liberties enshrined in the French Constitution [21].

Conclusion

The analysis demonstrates that the effectiveness of the constitutional protection mechanism
for citizens’ rights and freedoms in the Republic of Kazakhstan largely depends on the degree of
legal culture in society and the capacity of state institutions to ensure consistent constitutional
compliance. The Constitutional Court’s practice clearly shows that many violations originate
not only from deficiencies in legislation but also from persistent legal illiteracy and institutional
weaknesses that hinder access to justice. Strengthening constitutional legality, therefore,
requires simultaneous improvement of legal norms, procedural mechanisms and public
awareness.

The Constitutional Court has become a central institution in shaping Kazakhstan's modern
humanrightsarchitecture, particularly afterthe 2022 constitutional reforms and the introduction
of the constitutional appeal. Its jurisprudence highlights systemic gaps in laws regulating social
protection, public service, access to information and business activity, underscoring the need for
continuous legal monitoring and timely legislative intervention. By identifying unconstitutional
restrictions and correcting inconsistencies, the Court enhances the responsiveness of the legal
system and contributes to the broader transformation toward the rule of law.

Comparative analysis shows that Kazakhstan's evolving constitutional review model aligns
with global trends, drawing conceptually closer to established mechanisms such as amparo
in Latin America, tutela in Colombia and constitutional complaint procedures in European
jurisdictions. These comparative insights reveal that strong constitutional justice functions
effectively when supported by accessible remedies, institutional independence and a legally
educated population. Further consolidation of Kazakhstan’s constitutional control system,
combined with systematic legal education and institutional strengthening, will be essential
for ensuring durable guarantees of rights and freedoms and fostering a mature legal culture
grounded in respect for the Constitution.
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KasakcraH Pecny6/1MKkacbl KOHCTUTYIMAABIK COTBIHBIH, lIeIIIMAepiHAe a3aMaTTapAblH,
KYKBIKTapbl MEH 60CTaHABIKTaPbIH KOPFay TETIriH HbIFAUTY MaceJieepi

Anpgarna.MaxkananaKasakcran Pecny6arkacbl KoHCTUTY UK COTBIHBIH lIeMIiM/IepiMeH TaxKipU-
GeciHZie azamMaTTap/blH KYKbIKTapbl MeH 60CTaH/JbIKTapblH KOpPFay TeTiriH KeTinfipy Macesesnepi
KapacThblpbllaZbl, COHbIMEH KaTap KOHCTUTYLUAJIBIK KOpFayfa bIKNaJ eTeTiH UHCTUTYLMOHAN/bIK
JlaMy MeH KoFaMJbIK ¢$aKTopJsiapFa Ha3ap ayJapbliajibl. 3epTTeY KOHCTUTYIUAIBIK KeMJIAIKTepAiH
YKETKIJIIKCI3 THIMAIJIIrT MacesieciH KapacTbIpaZbl, OFaH KYKbIKTbIK HUTUJIN3M, KYKBIKTBIK M3/JeHUETTIH,
TOMEHJIr >XoHe KOHCTUTYLUSJBIK KYKBbIKTApAblH TOJIBIK >y3ere acyblHa KeJepri KeJTipeTiH
3aHHaMaJIbIK OJIKbLIBIKTAp alTapJ/iblKTal acep eTeni. 3epTTey/iH HbicaHbl — KasakcTaHgafbl afaM
’K9He a3aMaT KYKbIKTapblH KOHCTUTYLUSJIBIK KOpFay »Kyieci, aq naHi - KoHcTUTyuusanblk COTThIH,
KbI3METi, OHbIH, KYKbIK KOJIIAaHY TOKipHU6eci koHe KOHCTUTYIUAIBIK 9/IIIKTIH CanachblH alKbIHAANTHIH
9J1eyMeTTiK-KYKbIKTbIK XaFaauaap.

3eptTey KasakcTaH/jaFbl KOHCTUTYIUSIBIK IIAFbIMAAP/AbIH, 6ackiM 06JIiri a3aMaTTap/iblH, KYKbIKTbBIK,
cayaTchI3IbIFbIHAH oHe COTTBIH Ky3bIpeTiHe KaThICTbl TYCiHOEyIIiJiKTepiHeH TYbIHAAUTBIHBIH
a"bIKTanabl. KoHCcTUTYUUusablK COTTBIH Taxipubeci ajieyMeTTiK KOpFay, aKmapaTKa KOJ »KeTKi3y,
MeMJIEKeTTIK KbI3MeT K9He KCIMKepJIIKTI peTTey cajajapblHAAFbl KOITereH 3aHHaMaJIbIK ColKec-
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cisaiktepai kepceTeai, 6yJ1 KYKbIKTbIK MOHUTOPHUHITI XKeTINAIpY/IiH )KoHe HEFYPJIbIM TUIMJI ic XKyp-
risy TeTiKTepiHiH KaKeTTiniriH gasengeii. Makasa KYKbIKTBIK OiiM Gepyi KyIelTy, KOFaM/IbIK
XabapAapJbIKTbl apTThIpy, KOHCTUTYLHUAJBIK OaKbliayAblH HWHCTUTYLHOHAJIJBIK KeNiJAiKTepiH
HbIFalTy, KOHCTUTYLUAHBIH YCTEM/AITIH KAMTaMachI3 €Ty KoHe o IJIKKe KO/DKeTIMAIIKTI xKaKcapTy
YIUiH MaHbI3/bl eKeHiH KOPbIThIH/bLIAN/bI.

Tyiin ce3gep: KoHcTuTynusablk, CoT, KYKbIKTapbl MEH GOCTAaH/BIKTApbIH KOPFay, HOPMATHUBTIK
KayJIbl, KOHCTUTYLUSJIBIK 6aKbliay, KOHCTUTYLHS, K0J11ay, XaJIbIKapaJibIK TaKipube.

B.C. Paxmetyniuna*!, /.M. BalimaxaHoBa?, A.B. PaxmeTy/inH3
Kokwemayckuli ynusepcumem umenu IIl. Yaauxanosa, Kokwemay, KazaxcmaH
23Kaszaxckuli HaYUOHA/IbHLIU yHUBepcumem umeHu aab-Papabu, Aamamol, Kasaxcmau
(E-mail: "bagdat_82@mail.ru, ’dina_405@mail.ru, *adiyat_10@mail.ru)

IIpo6/1eMbl yKpenJleHUsA MeXaHM3Ma 3alliUThI IPaB U CBOOGOA rpakAaH B pellleHUAX
KoHcTutynmonHoro cyaa Pecny6auku Kazaxcran

AnHoTanus. CTaTbsl paccMaTpUBaeT NPo6JieMbl COBEPILIEHCTBOBAHUS MeXaHM3Ma 3allUThl IpaB U
CBOOOJ TPaXK/JjaH B pellleHUsAX U npakThKe KoHcTuTynroHHoro cyaa Pecny6auku Kasaxcras, yaensas
BHUMaHHe KaK UHCTUTYLMOHAJIbHOMY Pa3BUTHIO, TaK U 06llecTBEHHBIM daKTOpaM, BJIUAOLMM Ha
KOHCTUTYLIMOHHYIO 3alIUTY. B Hcce0BaHUM 3aTparuBaeTcs LleHTpasibHasi Npo6/ieMa HeloCTaTOYHON
30PEeKTUBHOCTH KOHCTUTYLMOHHBIX TapaHTHH, Ha KOTOPYI0 CYLIECTBEHHO BJIUSIOT HpPaBOBOMU
HUTWJIM3M, HU3KUH yPOBEHb IPAaBOBOM KYJIBTYPhI M IPO6eJ/Ibl B 3aKOHOAAaTe/IbCTBE, OrpaHUYKBaloLIe
IOJTHOLIEHHYIO pealn3alyi0 KOHCTUTYLUOHHBIX paB. 06 beKTOM HCC/Ie0BaHUs BBICTyaeT CUCTeMa
KOHCTUTYLIMOHHOM 3alllUThI IIPaB 4YeJioBeKa M rpakAaHWHa B KasaxcTaHe, Torja Kak npeJMeTOM fB-
JseTcs: PyHKIMOHUPOoBaHUe KOHCTUTYLIMOHHOTO Cy/a, ero 10pyucnpyZeHnus U colalbHO-IPaBOBbIe
yCJIOBMS, ONlpefiesIAI0INe Ka4eCTBO KOHCTUTYLIMOHHOTO IPaBOCYAUsL.

B uccieoBaHUM YCTaHOBJIEHO, UTO GOJIBIIMHCTBO KOHCTUTYLMOHHBIX obpaleHuil B KasaxcTaHe
BO3HMKaeT M3-3a IIPaBOBOM HErpaMOTHOCTH I'PaX/aH U HellpaBUJIbHOIO TIOHUMaHUA UMM KOMIETeHLMH
cyza. [lpakTruka KOHCTUTYLLMOHHOTrO CyZa BbIsSIBJsIET MHOTOYHCJEeHHble HECOOTBETCTBUSI B 3aKOHO-
JlaTeJIbCTBe B cPepax COLUAJbHOMN 3alUTHI, JOCTyNa K UHQOpPMALMH, FOCyJapCTBEHHOM CJIY>KObI U
peryJupoBaHUM MpeANPUHUMATENBCTBA, YTO JEMOHCTPUPYET OCTPYI0 HEOOXOAMMOCTb Y/YYLIeHUs
IIpaBOBOI'0 MOHHUTOPHUHIA U 60Jiee 3¢ PeKTUBHBIX NIPOLeCCYyaJbHbIX MEXaHU3MOB. B cTaTbe fesnaeTca
BbIBOJI, UYTO YKpeIJIeHHe IPaBOBOI0 NMPOCBEIEeHHUs], IOBbIIIEHNE 001eCTBEHHON 0CBeJJOMJIEHHOCTH U
yCUJIeHHe UHCTUTYLMOHAJIbHBIX FTapaHTUH KOHCTUTYLIMOHHOTO KOHTPOJIS AABJISIOTCA HE0OXOAUMBIMU
YCJIOBUSIMU AJ151 06ecrnedeHHs1 BepxoBeHCTBA KOHCTUTYLMH M y/y4dIlleHUsl JOCTyIa K IPaBOCyUI0.
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Angarna. Kasakcran Pecny6sinkacbl KoHCTUTYHUAABIK COTBIHBIH HOP-
MaTHUBTIK KayJiblJIaPbIHbIH, KYKbIKTbIK TaOUFAaTbIH alKbIHJAY YJITTBIK KYKbIK
»KYMECiHIH LIeKapaJslapblH beJsirisieyiH MaHbI3/lbl acleKTici 60Jibln TabbLIa-
Zibl. 3epTTeyaiy e3ekTijiri 2026 xblLIFbl 15 HaypbI3JaFbl pecnyOJIMKaIbIK
pedbepenaymaa KasakcTtaH PecnyO6/iMKkacbiHbIH, kaHa KOHCTHUTYLMSICBIHBIH
KaObL1JJaHyblHA 0alJIaHbICTBI apTa TYCeAi, OyJ1 KOHCTUTYLHUSAJIbIK OaKbliay
MHCTUTYTbIHBIH, xoHe KasakcTaH Pecny6uinkacbiHblH, KoHcTUTYyUsAABIK COT
HmeliM/IepiHiH KYKbIKTBIK MOHIH KalTa NaubIM/Iay/bl Tajlall eTe/i.

Maxkasnaga Kasakcran »xafgaubiHaa KoHctuTyuuanbslk COTTBIH, HOpMa-
TUBTIK Kay/blJIapbIHbIH, KYKBIKTBIK TaOWFaThl, OJIapAblH bIKNaJ eTy peJi
MEH KYKBIKTBIK, CajljJapbl CaJbICTbIpMaJibl-KYKbIKTBIK TaJi[jay HeTi3iHJe »KaH-
»KaKTbl KapacTbIpbLIa/ibl. 3epTTey 6apbicbiHAa KoHCcTUTYyUMsAIBIK COT HIeliM-
JlepiHiH, MiHAETTIJIIK CUNaThl, OJIapAbIH, OPbIHAAJNY TETIKTepi, COHAAN-aK 3aH
HIBIFAPYLIbI, aATKAPYILbI )XKoHe COT OWJIIri TapMaKTapbliHA 9cepi KellleHAl TypAe
TangaHabl. COHbIMEH KaTap, aTaJiFaH LelliMAep/iiH KYKbIKTBIK PETTeY XYU-
eCiH/leri OpHbI MeH MaHbI3bl aUKbIHAAIA/IbI.

[lleT MeMJyieKeTTep/liH, KOHCTUTYUSJBIK COTTApPbIHbIH TaXipHubeciMeH ca-
JIBICTBIPY apPKbLJIbI YKCACTBIKTAp MEeH ahblpMallblIbIKTAp aHBIKTAJIbII, MYH/AU
aKTiJiepAiH KYKbIKTBIK *KYHeHiH KaJbIITacybl MEH JaMyblHa bIKNaJbl 6arasa-
Ha/bl. 3epTTey HaTxecCiHAe KoHCcTUTynusAabIK CoT lweniMepiHiH KYKbIKThIH,
KallHap Ke3i »koHe KYKbIK KOJIJIaHY aKTici peTiHJeri eKiyJai KYKbIKTbIK Ta-
O6WFaTbl Heri3zesiefli, COHAAN-aK OJIapAblH, KYKbIKTBIK peTTeyAeri peJji MeH
MaHbI3bI FbLJIBIMU TYPFbIJAH TY>KbIpbIM/aJIa/ibl.

Tyuin ce3zaep: Kazakcran Pecny6/vkacbiHblH KOHCTUTYIUANBIK COTHI,
KOHCTUTYLMAJBIK, iC KYpridy, KOHCTUTYLUUSJIBIK Oakbliay, ©TiHill, HOpMa-
THUBTIK KayJ/ibl, HOpPMaTHUBTIK-AOKTPUHAJIbIK CUIIAThl, KYKbIKTbIH KalHap Kea3i,
KYKBIK KOJIJaHy aKTici.
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Kipicne

KoHCTUTYIUANBIK COTTAapAbl KYPYAbIH HEri3ri MakcaThl — COT OWJITiIHIH AdCTYpJi Kypbl-
JIBIMBbIHAH WbIFbII, KOHCTUTYIIMAHBIH OPBIHAA/TYbIH KAMTAaMachI3 eTeTiH MaMaHJaHAbIPbLJIFaH COT
OpraHbIH Kypy. KOHCTUTYLUAIBIK COTTap/IbIH *KYMBbIC iCTeyi OWJIiK Tene-TeHAiriH KaMTaMachI3
eTeJii, COHal-aK a3aMaTTapAblH, KOHCTUTYLIUAJBIK KYKbIKTapbIH KOPFay/bl KyLIeNTe].

Bykisl asieMaie KOHCTUTYUUSAJIBIK, COTTAP KOHCTUTYLUSAJIBIK HeEri3/i KoJsjayda KYKbIKTBIK
»KYHeHiH Herisri npuHUUNTEPiH KoJs[ay/a liemyili peJ aTkapa/bl. KazakctaHn Pecny6simka-
coiHAa KoHctuTtynuanbslk COT 3aH yCTEM/IriH KaMTaMachI3 eTy/e *oHe Herisri 3aHbl TyCiH-
JAipyZe eH MaHbI3/bl TipeK peTiH/e apeKeT eTezl.

Kasipri 3aH FbUIBIMbIH/AA KOHCTUTYLUSAJBIK COTTAp IIelliMAepiHiH KYKbIKTbIK TaOHUFAThI
FBIJIBIMU KOFaMJACTbIK apacblHJA MyHJad lIeliMaep/iH KYKbIK KOJIJIaHYy aKTijiepiHe
HeMece HOPMATHUBTIK KYKBIKTBIK aKTijJiepre KaTbICTBUIBIFbI TypaJbl MNiKipTaJacTapAblH,
00J1ybIHA GAMJIAHBICTBI AayJibl 60JbIN TaObLIaAbl. OCblFaH 6alaHBICTBI KOHCTUTYIHAIBIK
COTTBIH, 9PTYpPJli KOHCTUTYLUAJIBIK XyHesepAeri HOpPMaTUBTIK KayJ/blIapbIHbIH, KYKbIKTBIK
TaOUFaTbIH 3epjesiey kaHe Oys Kyiesepai KasakcTaHHbIH KOHCTUTYLUAJBIK COThIMEH
CaJIBICTBIPY MakKcaTbl KOWbLIAbL. CaJibICThIpMasbl TAC OyJ llelmliMAep/iH Ka3aKCTaH/AbIK
KYKBIK >KyleciHzeri 6ipereil cunaTraMaszapblH aHbIKTAyFa X9He aH-KaKThbl Oafasay yIUiH
XaJIbIKapaJ/IbIK KOHCTUTYLMSJIBIK COTTAPAbIH LIeliMAepiMeH ca/bICTbIpyFa OaFbITTA/IFaH.

Kasakctan Pecny6sinkacbingarbl KoHcTuTynusaabikK COTThIH, Llellyli peJiHe KapaMacTaH,
OHBIH, HOPMAaTHUBTIK KayJ/blJIapbIHbIH, KYKBIKTBIK CaJJapJapblHbIH TepPEeHAIri MeH KeHJiriHe
KaTbICTbl 3epTTeyJiepAe TycCiHOeyllijiik 6ap. bys 3epTTey eTe MaHbI3[bl, 6UTKEHi 0OJ
MaXOypJ/iey MexaHU3M/IePiH >KoHe OChl LielliM/IepAiH KeHipeK acepiH TepeH TYCiHYZi ycblHa
OTBIPBII, OCBI OJIKbLJIBIKThI TOJTBIPpY¥a ThIpbicaAbl. COHBIMEH KaTap, CaJIbICTbIpMaJibl TaJa4ay
KOHCTUTYLUSIBIK KYKBIK TypaJibl >kahaH/IbIK, U CKYyPCKa XoHe dpTYPJli KYKBIKTHIK XXyHeJsiepe
MYH/1all COTTap/bIH >KYMbIC icTeyiHe bIKIaJ eTyre 6aFbITTaJIFaH.

ConbiMeH Katap, Koncrutyuusnablk CoT wmemiMmzaepiHiy Kasakcran Pecny6JiMKacbhIHBIH,
KOJIZJaHbICTaFbl 3aHHAMacCblHA COMKeC KYKbIK KOJIZJaHy aKTici 60Jiblll TaObLIaTbIHbIH HEMECE
3JIi Jle HOPMATUBTIK KYKBIKTBIK aKT 6O0JIbII TaObLIAThIHBIH aHBIKTAY TYPFbICBIH/A OJIAP/bIH,
KYKbIKTBIK TaOUFaTbIH aHBIKTAY KaXKeT. BUTKEHI MyH/Jjail 1ieliMaepAi TyCiHyAe KypAeJsiik,
eKiyIIThIIBIK K9He CoMKecci3/jik 6ap, oylap 6ip »KaFblHaH KYKbIK KOJIAHY aKTiciHe ToH OeJi-
rijiepre ve 60Jica, eKiHIIi )KaFbIHAH HOPMATUBTIK KYKbIKTBIK aKTiHiH 6esirisiepi 6ap. Ocblianiia,
3epttey Kaszakcran Pecny6svkacbl KoHcTUTynusblK, COTBIHBIH HIelliMAepiHiH, KYKbIKTbIK
TaGUFATBHIH aHbIKTAyFa ThIPbICAbI.

MaceneHi »kaH-)KaKThbl K9He TepeHipeK TYCiHy yuliH angbiMeH KasakctaH Pecny6iukacel
KoHctuTynusanbik COTbIHBIH MapTebeciHe, Ky3bIpeTiHe )XoHe KbI3MeTiH YHbIMAACTbIPyFa KbIC-
Kallla TOKTaJIbIIl 6TKEHJIiriMi3 KOH.

Kasakctan Pecny6sinkacbl 1995 kbuibl KabbliganfaH Herisri 3aHbl 6ap nmpe3uieHTTIiK
pecny6sinka. KoHCTUTyUsAAA OUJIIKTIH aTKapyllbl, 3aH, IIbIFAPYIIbI )X9HE COT TapMaKTaphbl
apacbIHAFbl OKIJIETTIKTEP/IH apaXiriH aXbIpaTy KapacTblpbliraH. KOHCTUTYUA 63 a3aMaT-
TapbIHbIH, 6Mip CYpy, 60CTaHABIK *K9HEe MEeHUIIK KYKbIFbl, CO63 JKoHe J[iH OOCTaH/AbIFbI, CasiCH
NpOoIeCKe KATbhICy KYKbIFbl CHSIKTbl HETi3ri KYKbIKTapbl MeH OOCTaH/bIKTapblHA KeMiJJiK
6epeni.

KaszakcTaHgarbl KOHCTUTYLUAJBIK ic xKyprizy KoHcTUTyuusaabiK, COTThIH 6KiJIETTIKTEPiH
»Ky3ere acblpyMeH 6aiJIaHbICTbl KYKbIKTBIK POLeCTEePAiH *KUbIHTBIFbIH KAMTU/bI.
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Kazaxcman Pecnybaukacst Koncmumyyusiavik ComblHbIH HOpMAMUBMIK KAY/AblAAPbIHbIH KYKbIKMbIK CUNAMbL:
CabICMbIPMA/IbI KYKbIKMbIK Mai0ay

Atan alTKaH/a, KOHCTUTYLUAJIBIK iC KYpri3y pecMu TYCIHAIpyZAi »Ky3ere acblpyzpl, [IpesnaeHT
caJiayblHbIH, KypbliTal lenyTaTTapbl CaljiayblHbIH, YK9HE peclyOJIMKabIK pepepeHyMHbIH,
JYPBICTBIFbI TypaJibl MaceJsiesiepi Welly/i, COHAal-aK HOPMATUBTIK KYKbIKTBIK aKTiJepAiH
Kasakctan Pecny6yinkacbiHbIH, KOHCTUTYLMsICbIHA COMKECTIriH Kapayabl KaMTHbl. COHbI-
MeH KaTap, KOHCTUTYLUSJIbIK OaKplLiay lieHOepiHJe a3aMaTTapAblH KYKbIKTapbl MeH 60c-
TaHAbIKTApbIH KOpPFayFa 6aFbITTa/JFaH TETIKTEP MaHbI3/lbl OPbIH aJafbl.

Kazakcran Pecny6sinkacbiHblH, KOoHCTUTYLUAABIK COThl — KOHCTUTYIHUSJIBIK, 6aKbliay/lbl
»Ky3ere acblpaThbIH K9He 6aCKa COTTap XKyHeciHe )KaTMalThIH TayeJiCi3 opraH. KOHCTUTYUSAIBIK
COT KbIJIMBICTBIK, a3aMaTThIK, K9He 9KIMUIJIIK icTep GOHMBIHIIA COT aKTiliepiH KapaMailzbl
»K9He oJIapFa THUICTi KYKbIKTBIK 60ara 6epMeii. KoHcTuTynusabik COT Tek KaHa HOPMaTUBTIK
KYKBIKTBIK aKTiJIEp/iH HEMeCe OJIap/iblH XeKeJiereH epexeJiepiHiH Heri3ri 3aHfa colikeCTirin
Tekcepeni. CoHpan-aK, Konctutyuusabik CoT e3iHiH TYNKiIIKTI melimMaepiHie 3aHHaMaHbl
KeTiAipy 60MbIHIIA YChIHBICTAP Oepe anajbl.

Koncrutynusablk Cotr KasakcrtaH Pecny6uvkacbiHblH 2026 KbliFbl 15 HaypbI3/aFhbl
pecnybsukanblK pebepeHaym/a Kabbliganrad KoHctutynusceiHa cavikec TepaFazsaH xoHe
OH cyAbsaH Typajbl. CybsaapAbl TaFalblHAAy TOpTi6i KoOHCTUTYLMSA1a GesrijieHreH XoHe
KOHCTUTYIUAJBIK 6aKbljay OpTaHbIHbIH, TOYEJICI3/iriH KaMTaMachl3 eTyre 6afbITTaJIFaH.

Kasakctan Pecny6sinkacbiHblH, KoHctutynuanblk CoTbl 2023 KblLAJaH OacTam >KyMbIC
icTelai »koHe Kasipri yakbITTa OHbIH, KbI3MeTi KazakcTan Pecny6/inkachiHbIH, )KaHa KoHCTH-
TynuscbiMeH, «Ka3akcran Pecnyb6sinkacbinblH, KoHcTuTynusanaelk CoTel Typanbl» Kazakcran
Pecny6inkacbiHblH, KOHCTUTYLUUMSJIBIK 3aHbIMEH, COHa-aK KoHCcTUTyusibIK, COTThIH HOpP-
MaTHUBTIK KayJIblJIapbIMEH peTTeJe/|.

«Kazakcran Pecny6simkacbiHbiH KoHcTuTyuusibik CoTbl Typasbi» KazakctaH Pecniy6svka-
cbl KOHCTUTYLMSAIBIK 3aHbIHbIH, 56-6a6biHa coiikec KoHCTUTYIUANBIK COTTBIH, LIelimM/epi
HOPMAaTHUBTIK KayJ/bllap, KOPbITbIH/AbLIAD K9He xXabapJsaMasiap HbICaHbIHJA KaOblLIAaHA/bl.
HopmartusTik Kaysnbiap KoHctuTynusaabslK COTThIH TYNKIJIIKTI memiMaepi peTiH/e )KalnblFa
MiHJEeTTi cunaTka ue koHe KasakcTaH PecnyOJiMKacbIHBIH, KOJJAHbICTaFbl KYKbIFbIHbBIH,
KypaMmac 6eJiiri 60Jibin TabblIaAbI.

CanbicThIpy YiuiH, 1958 bkl KypbliraH @paniyy3 KoHcTuTyuusablK KeHeci 3aHHaMaHbIH
KOHCTUTYIMSIFa COMKECTITH TeKCepeTiH, 6ipakK OHbIMEH LIEKTeJIMEUTIH OKIIeTTIiri 6ap coT 60J1bIn
Tabbl1abl. PpaHUAHbIH KOHCTUTYUUSAIBIK KEHEC] OTiHILITEeP/i Kapal/ibl, OHbIH HOTHXeJepi
O0oHMbIHIIA LIeliM Kabbuigangbl. byn perte KoHCTUTYHUAAbIK KeHeC KOHCTHUTYLMSJIBIK
O6akbliayJbl >Ky3ere acblpyMeH KaTap CasiCH, KOHCYJbTaTUBTIK-KEHeC CUSAKTbI OipKaTap
6acka Ja QyHKIMsaAapAbl aTKapa/ibl, COHAaN-aK YATThIK KuHasbic, CeHaT AenyTaTTapbl MeH
Pecny6sivika [Ipe3uieHTiH cailylay HaTU:KeJiepiH Garasiayzpbl Ky3ere acbipaabl. COHABIKTaH
®pannuaabiH, KoncTutyuusablik, KeHeciHiH wemimepi e3 ekijeTTikTepiHiH TypiHe Kapaii
o6esiineni: REF - pepepengym macesesiepi 6oiibiHILIAa KabbligaHFaH; OPMA — KOHCTUTYLMSIBIK
KeHecTiH KbI3MeTiH YibIMJACTbIPy MaceJiesiepi 60MbIHIIA KaOblIJaH/bl.

AWTa KeTepJiiri, alaM KyKbIKTapblHa KATbICTbI Jay/iap TybIH/JaFaH *afaana Konctutynusi-
JIbIK COTTBIH 3aHAbLIBIKTBl ODHATY/IaFbl 2K9He 9JIeyMeTTIK Telle-TeHAiKTi KaJllIbIHa KeJITipyZeri
menyii peJii alkblH. KOHCTUTYLUAIBIK, COTTBIH COT TXKipHbeci KOHCTUTYLUSJIbIK, JayAbl
Hnielyzae A9UeKTI/IiK TaHbITKAH »KaFjaiapa AayJacybl MyYMKiH Ke3 KeJsireH Tapan CoT meiimi
HeTi3iH/e 63 KYKbIKTapblH KOpFau ana/bl [1].

By xkepae 1951 xbuigaH 6epi KyMbic icTen kKese kaTKaH [epMaHusHbIH PegepaibIK
KOHCTUTYLUAJIBIK COTBIHBIH KbI3METIH aTall 6Ty KAaXKeT, OHbIH, Ky3bIpPeTi, KONTEreH IeTe/iK
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KOHCTUTYIHUSJBIK COTTapFa KaparaHJa KeHipek. [epmanusnHblH, Penepanablk KoHcTUTy-
LUSJIBIK COTBIHBIH, IOPUCAUKIMACbIHA defepasbl )KoHe alUMaKThIK OWJIIK opraHjapbl apa-
CbIHJAFbI AayjapAbl ey, peaepanjblK 3aHAAp MeH ep KYKbIFbIHbIH [epMaHus KoHcTu-
TYLIMSICbIHA COMKECTiriHe KATbICThl MaceJsieJiep/i Iemny, >ep KYKbIFbIHbIH, (eepanibik
3aHJapra COMKeCTIri TypaJsibl Macesiesiepi Lelly Kipeai. 3aH, a3amaTTtapzbly Herisri 3auMeH
KeMuIZik 6epijireH KYKbIKTapbl MeH 60CTaH/bIKTAPbIHbIH O0Y3bI1Ybl TYpaJibl apbl3/JapblH Kapay,
casiCM MapTHUsJIapAbl KOHCTUTYLHUSJIBIK eMeC Jell TaHy »KoHe cauJiayJlap MeH JeNyTaTThIK
MaH/IaTTapAbIH AYPbIC O6TKi3iNyiH Kafaranay. [epmanusHbig, @efepaniblK KOHCTUTYIHAIBIK
COTBIHBIH, COT ToXipubeciHiH »eTicTiri 6acka esgep/ie JAe OCbIHAAW 6OKijeTTikTepi 6ap
KOHCTUTYLMSJIBIK COTTapAblH KypblIyblHa 9KeAl [2].

JdJicHamMa

Heri3ri 3epTTey afici 6akbliay 60bl. JlepeKTepAiKUHay XKoHe TaJ1/1ay 3epTTeY )KoHe OaKpbI-
Jlay Heri3iH/ie *ka36a/1ap MeH Y3iH/iepAi Ko/1AaHy apKbLIbl 2Ky3€ere acblpblLi/ibl. bacTankpl koHe
KOCBhIMILIA MaJIiIMeTTep 3epTTe/i. 3epTTeyAiH TeOpUAJIbIK Heri3i peTiH/e Ka3aKCTaHAbIK XKoHe
meTeiK FaJbIMAapAblH KOHCTUTYLIMAIBIK KYKBIK >KoHe a/laM KYKbIKTapblH KOpFay >KeHiHJeT1
eHOeKTepi KapacThIpbl/i/bl, aTall aUTKaH/a, KOHCTUTYIMAJIbIK COTTAp/lblH, KYKbIKTapbl MeH
60CTaHJbIKTApbIH KOpPFay TETIri peTiHAeri KbI3MeTiHe 6aca Ha3ap ayJapbliJbl. aJlaM >KoHe
azaMmat. CoHJlali-aK, MaHbI3/lbl Kypam/Jac 6eJiiri KOHCTUTYLUSJIBIK COTTap/AblH LIelliMJepiH
3epTTey 60J1/1bl. AJIbIHFAH MaJliMeTTep aJlblHFaH aKlapaTThl XKYHeJli TaJlayFa KoHe xKyieseyre
bIKIIaJ €TTi.

CoHpali-aK OKy 6apbIChIH/A YKaJlMbl FhIJIBIMU TEOPUSIJIBIK, 9AiCTEP KOJIJaHbLIbIL. FblIbIMU-
TEOPUSJIBIK MaTepUas[bl TYCiHY 9Aici OYKiJ >KYMBICTBIH, Heri3i 60Jiabl. KOHCTUTYIUAIBIK,
COTTApAblH HOPMAaTHUBTIK KayJbLJIapblH Kapay :KoHe TaJ/lay Ke3iHJe CaJbICTbIpMaJibl
KYKBIKTBIK TaJ11ay 9/iCi; )KaJINbl1ay 94iCi — KOHCTUTYLUSAJIBIK COTTAp LelliMAepiHiH KYKbIKThIK
TaOUFATBbIHBIH, TEOPUSJIBbIK MacesesJepiH Kapay Ke3iH/le; JIOTUKAJBIK 9/[iC — NMpobJeMasblK
MaceJieJiepAi Ta/iay KesiHze.

Tankpliay

EreMeHzii IeMOKpaTUAJIBIK esiepAe KOHCTUTYLUUSJIBbIK COT OpraHJapblH Kypy OJIapAblH,
KYKbIKTbIK MEMJIEKET PeTiH/e KaJbINTAaCybl KOJbIHJAAFbl MaHbI3/[bl OKUFa 60J1Abl. COHbIMEH
KaTap, 6yl KOHCTUTYLUMSJIbIK COT TOpeJIiri casacblHAAFbl JOKTPHUHABIK-KYKbIKTBIK 3€pPT-
TeyJepAiH KyulewiHe ceben 60/1/bl. Bysl peTTe KOHCTUTYLUSJIBIK 6aKbliay OpraHAApPbIHbIH,
menriMaepidiy, (aKTiiepiHiH) KYKbIKTbIK TaOUFATBhIH 0JIaPAbIH KbI3MEeTiHiH KOPBITBIHABI KY-
»KaTbl peTiH/e aHbIKTay MaHbI3/|bl MaceJie O0JbI.

Kasipri 3aH fblIbIMbIH/I[a KOHCTUTYIMSJIbIK OaKbliay OpraHAapbiHbIH HIeliMAepiHiH, Ky-
KbIKTbIK TaOWUFaThbl TypaJibl OipblHFAl Ke3Kapac oK. Keibip fanbiMgap KoHCTUTYyLUSIBIK
CoTThIH 1IemiM/IepiH 0J1ap/blH TYCiHITi MEH MaHiHe Kapal KYKbIK KOJIJJaHy aKTiJIepiHiH 6erii
6ip GesrinepiHe ue 60sybiH eckepe oTbIpbin (B.C. HepcecsHl) KyKbIK KOJIJJaHy aKTijliepiHe
»KaTKbI3aJbl.

BipiHWIiieH, KOHCTUTYUUAJIBIK COT OpraHzaphbl LIelliMepiHiH, OKIJIeTTIK KoHe >KaJlbl
MiHJETTiJIiri >koblaybl Kepek. Ocbliaiina, «Kazakcran Pecny6siMkacblHbIH, KOHCTUTYLIMS/IBIK
Cotel Typanbl» KaszakcraH Pecny6/ivkacbl 3aHbIHbIH, 62-06a0bIHbIH, 1-TapMafFblHa COWKeC
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Kazaxcman Pecnybaukacst Koncmumyyusiavik ComblHbIH HOpMAMUBMIK KAY/AblAAPbIHbIH KYKbIKMbIK CUNAMbL:
CabICMbIPMA/IbI KYKbIKMbIK Mai0ay

COTTbIH HOPMATHUBTIK KayJ/ibllapbl MEH KOPBIThIHAbLIAPbI Pecriy6/IMKaHbIH OYKiJl ayMaFbIH/a
»KaJlNbIFa 6ipAe MiHAETTi, TYNKIIKTI )koHe KylliHe eHOeun/Ii.

ExiHmigeH, mewmiMaepai Ky3blpeTTi opraH, 6yJi *kaF/jaii/la KOHCTUTYIUSAJIBIK d/[i/IET OPTaHbI
HIbIFapa/ibl. YIIiHIIIIeH, 3aH/1a Oe/rijieHreH TOPTiMIeH 1elliM Kabbliay.

Atanran 6esrinep Kasakcran Pecny6snkacbl KoHcTUTynusablK, COTBIHBIH LielliM/epiH
KYKBIK KOJIIaHY aKTiCiHe »KaTKbI3y YILUiH TOJbIK eMec. bys1 pette KoHcTUTynusibiK COTThIH,
HmelimMepi MeH KYKbIK KOJIZJJaHy aKTiJiepi apacblHAa auTapJblKTal alblpMallblJIbIKTAp 6ap.

BipiHwizieH, KYKbIK KOJIJaHy aKTicCi keke alKbIH/a/IFaH dpeKeT 60Jibll Tabblia/ibl, IFHU
HaKTbl aHbIKTAJIFAH TyJIFaap lieHOepiHe KaThICThI KabbliaHaibl. KOHCTUTYIUANBIK COTTBIH,
meuriMaepi e 6erisi 6ip xarailiapa xKeke CUIaTKa ue 60J1ybl MYMKIH.

Mpeicanbl, Konctutynuanelk Cot I[lpe3unpeHT caisayblHblH, KypbpuiTal aenyTaTTapbliH
calJlayZiblH, *KoHe pecnyOJIMKa/bIK pedpepeHIyMHbIH AYPbICTBIFbI Typasbl MIeliMAep Kaobl-
Jfanabl. COHbIMEH KaTap, a3aMaTTapAblH eTiHilTepi O60#bIHIIA OJIapAbIH KYKbIKTapbl MeH
60CTaH/IbIKTapblHA TiKeJiel acep eTeTiH HOPMATUBTIK KYKbIKTBIK aKkTijiepZiH KoHCcTUTyMSFa
COUKecCTIiriH Kapaupabl. Ocbl TypfbljaH ajaraHza, KoHctutynusanblk, CoT wiewiMjepi xkeke
CUIIATTaFbl )koHe HOPMATUBTIK CUNIATTaFbl aKTiJiepiH GesrisiepiH e3iHje yiiectipesi.

KoHcTUTyusiblK COTTBbIH, HOPMAaTUBTIK KayJIbICbIHbIH, Ma3MyHbIH/Jla LIAFbIMHbIH, HbI-
caHachl, Konctutynusanblk CoT GesriziereH MaH-Kalap, KOHCTUTYILMSIFA COUKeECTIri Tekce-
piJireH HOPMAaTUBTIK KYKbIKTBIK aKTiHiH aTaybl MeH JlepeKTeMeJiepi, lelliMHiH nanjacbiHa
Jasenep Kepcerinefi. KOHCTUTYLUANBIK COT KeJIleH, COHAAU-aK TYNKUIIKTI IIeliMHIH
TiKeJiel TYXKbIpbIMBIL. fIFHU, 9peKeTTIiH aHBbIKTBIFbIH KOHCTUTYLMANBIK COTTBIH, IIeNliMiHeH
6aiiKayfa 6oJsiazbl, OipakK OyJ CeHiMJiJiK Tap MaFblHaZda KapacTbIpblJIMaybl KepeK, MYHbI
Koncturtynusansik CorThiH KasakcTaH Pecniy6iMKacbIHbIH, OYKiJl ayMaFbIH/a »KaJIbIFa 6ipAeit
MiHZEeTTi Kyl 6ap KayJblIapbIHbIH 3aHAbI Ky, coHgai-ak KoHcTUTYyuusblK COTTBIH,
TYNKIMIKTI WewmiMaep KabbL1ayblHbIH KYKbIKTBIK, CaJliapbl apKbLibl OallKayFa 60/1a/1bl.

CoHbIMEH KaTap, KYKbIK KOJIJJaHy aKTici >kaHa KYKbIK HOpMaJsiapblH LIbIFapMalabl, 6ipak
HOPMATHUBTIK KYKbIKTBIK aKTijiepAe KaMTblIFaH OYpbIHHAH 0ap KYKbIKTBIK HOpMaJiap MeH
HAKThI KaFlalFa KOMbLIAThIH TajJanTapAbl KOJJaHa/bl.

03 keserinae, KoncTuTyuusabik COTThIH HOPMATHUBTIK KayJblLaaphl ipso facto Typze »xaHa
KYKbIK HOpMaJlapblH lLIbIFapa/ibl, aTal aWTKaH/a, OYypblHHAH 6ap HOPMAaTHUBTIK KYKbIKTBIK
aKTiJiepre e3repictep eHrisy apkblibl. Ocbuiania, «2020 xbirel 29 MmaycbiMAarel Kazakcran
Pecny6/1nKachl OKiMILIIIK paciM/iK-TPOLECTIK KOJeKCiHiH 168-6a6bl TOPTiHILI 66J1iri 6ipiHLIi
a63anbiHbIH KazakcTad PecniybyinkacbiHbIH KOHCTUTYLIMsICBbIHA COliKeCTiri Typasibl» KazakcTaH
Pecny6inkacbl KoHcTUTYUMsAIBIK COThIHBIH, 2023 bLIFbl 6 KazaHgarbel N 33-HII KazakctaH
Pecny6/irkachl OKiMILIJIK paciMAiK-IpOLeCTiK KoAeKCiHiH 168-6a0bIHbIH TOPTiHLII 66JIiriHiH,
6ipiHwIi a63aLbl XxKaHa MHTepnpeTayusaaa 147 (ekinwi 6eJiri), 151 >xoHe 168 (ekiHui 6e1iri)-
6anTapbIMeH 63apa 6auaHbicTa KasakcTaH Pecny6/ivkacbiHbIH KOHCTUTYIUSICBIHA COMKecC
Jen TaHbIAbL.

KopbITbIH/bLIAN KeJle, KYKbIK KOJIJJaHy aKTici Tek 6ip peTTiK KOJIJaHbICKA Ue, COH/bIKTaH
6acKa yKcac KYKbIKTBIK »KaFJaiiapFa KoJiaHblIMakabl. by pette 6ya epekuienik Koncru-
TyLUAIbIK, COTTBIH, lIelliM/IepiHe Jie KOJIJaHblJIMan/bl.

bynan KoHcTuTynus bk COTThIH WelliMAepi KJIacCUKalbIK KYKbIK KOJIZJAHY aKTiJiepiHeH
6eJsirisii 6ip »KaFbIHAH epeKIle/ieHe/li leTeH KOPbIThIHABI KacayFa 60/1a1bl. 2Keke aHbIKTaIFaH
KYKBIKTBIK aKTiJiep/le )aHa KYKbIK HOpMaJsiaphbl >KacaJiMai/ibl, >KaHa KYKbIKTBIK HOpMaJiap
TybIHZAybl MyMKiH eMec. KepiciHiie, KoHCTUTYUANBIK, COTTBIH, HOPMAaTUBTIK KayJ/blJIapbIHA
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M.T. [lacynycosa, A.A. Kaavibaesa, M. lllayaau

(wemimMaepinie) KYKbIKTbIH KaHa TYCiHIri, AFHU KYKbIKTBIK PETTEY CaJlaCblHbIH KeHEIoi
60J1ybl MYMKiH.

KoHcTuTynuanblK 6aKbliay OpraHAapbiHbIH, LIEMIIM/EPiH COT NpeleeHTTepiHe KaTKbI-
3aTbIH 6ipKaTap fFanbiMgapabl (B.[.3opkuH, B.C. E63eeB) 6eJiek aTan eTKeH eH. FaibiMaap
OHbI MYH/Ial lIeliMAepAiH 3aHbIK Kylli KoHcTuTynuaabiK COTThIH Kapay HblcaHachl 60J1FaH
KYKbIK HOpMaJsiapblHa FaHa eMeC, COHbIMEH KaTap 6acKa HOPMATHUBTIK KYKbIKTBIK aKTijepae
KaMTbIJIFaH YKCac KYKbIKTbIK HOpMaJiapfa /ia TapaJaTbIHbIMEH Herizgenai [3].

Bysl peTTe KOHCTUTYLUSANBIK OaKbllay OpraHJapblHbIH, LIelliMJepiH KeJjeci cebenTep
GOMBIHIIIA TOJIBIK COT NMpeleJeHTTEePiHe XaTKbI3yFa 60JIMaM/Ibl:

COT Mpele/leHTiHIH MOHI OHBI )KOFapbl TYPFaH COT OPraHbIHbIH KYPYbIH K9HE TOMEH TYpFaH
COTTapAbIH YKcac (6ipzei) KYKbIKTBIK faysaap (icTep) 60ibIHIIA MiHAETTI TypAe KOJJaHyblH
ke3aenai. byn Kasakcran Pecny6sinkacbiHbiH, KoHCTUTYIMSAABIK COThIHA TOH eMecC, 6UTKeHI
0J1 COT XyHecCiHe KipMeuJi KoHe KaJlllbl PUCAUKLIUALAFbl COTTApFa KaTNal/bl, TUICIHIIe
6acKa COTTapFa KATBICThI )KOFApbI TYPFaH COT KbI3METiH aTKapMaKibl;

COT IIpeLeleHTiHIH TybIHaybl HAKTHI iCTI Kapay »oHe LIelly Ke3iH/ie TYbIHAau/bl )KoHe iCKe
KaTbICThI OeJirisii 6ip HAKTbl MoH-KaWaap 3epTTeseni. by Heris Konctutynusansik CoTka a
KOJIIaHbLIMamibl, e TKeHi «KaszakcTan PecnybsivkacbiHbIH KOHCTUTYLIMANBIK, COTHI TypaJibl»
KasakctaHn Pecny6sinkacel 3aHbl 23-6a0bIHbIH, 5-TapMarbl KoHcTuTynusaablk COT TeK KaHa
KYKbIK MaceJiesIepiH lIelle/i >koHe IIaFbIMFa Heri3 60JIFaH HAKThl MOH-Kaliap 6ara 6epMeini;

KoHcTuTynusabik COTThIH LelliMaepi COT Npelie/leHTiHIH MoHiHe Kalllibl KeJIeTiH 6apJibIK
KYKBIK [TalJaJlaHylIblIapFa TapaTbLIyFa )KaTa/bl.

bynan KoHctutyuuanslK COTThIH pelefeHTTiK CUIIaTTarbl WelliMAepiH TOJAbIFbIMEH COT
npele/ieHTTepiHe )KaTKbI3yFa 60JIMai/ibl IeT€H KOPbIThIHAbI YKacayFa 60J1a/bl.

Kasipri yakbITTa 3aHrep fajablMJap KOHCTUTYLUAJIBIK 9/ JIeT OpraHJapbIHbIH lIeLliMIepiH
KYKBIKTbIH KalHap Ke3i peTiHJie TaHy TypaJbl mikipsaepiH 6inaipyae. KoOHCTUTYLUAIBIK
CoTThIH, lIeliM/ePiH KYKbIKTbIH KalHap K6e3i Jlen TaHy MaceJieCi KOHCTUTYIUSJIbIK 6aKbliay
aKTiJiepiHe TOH KYKbIKTbIK KaCHeTTep/Ai aHbIKTay Heri3iHJe kepceTinyi Tuic [4]. Byn petrte
KoHcTutynusaabik CoTThiH wewiMaepi Herisri 3aHMeH KaTap KOHCTUTY LU SJIBbIK KYKbIK KAlHap
Ke3/lepiHiH epekKlle TYpiH KypaWAbl, oJlap/iblH HEri3ri epekiiesiri ojsapJblH HOPMATHUBTIK-
JIOKTPUHAJBIK CUNAaThl 6oJiblll TabbLIaAbl Aen ecentenefi (B.B.HeBunckuii, JK.U. OBnecss,
B.H.MapueHko). bys1 KoHcTuTyuusabiK COTThIH 6KiJIETTIKTEPiHiH epeKIleiKTepiHeH KepiHe i,
on Kasakcran Pecny6snkacel KoHcTuTyuussablK COTbIHBIH, HOPMATUBTIK KayJ/blIapblH
KOJIZJaHbICTaFbl KA3aKCTaH/bIK 3aHHAMaHbIH, 66JIiri len TaHyMeH pacTaJia/bl.

KazakcTaHAbIK FaJbIMJap Aa KOHCTUTYLMAJBIK COTTApAbIH IllelliMAepiHAe KOHCTUTY-
USJIBIK, KYKbIKTbIH, KallHap Ke3JlepiHe ToH OeJrijiep 6ap JereH ycTaHbIMJbl ajfa TapTThl.
AFHuU, epekile 3aHAbBI KyLI, KaJIbl MiHAETTI, KYPbLJIbIMABIK XoHe TiKesell KYKbIKTBIK dcep.
MyHaal memimMaep Ka3ipri KYKbIKTbIK XKyHere e3repictep eHrizesi [5]. Ocbliaiiiia, memimaep
KYKbIKTbIH apHailbl (J2CTYypJli eMec) Ke3/epiHe allHaIa/ibl.

[Ipodeccop E.b. A6apacyioB KYKbIKTBIK YCTaHbIM/AP TYPaJibl KOHCTUTYIHUAIBIK OaKbLIay
OpraHZapbIHbIH KYKbIKTBIK YCTaHbIMbI KKOHCTUTYLIMAJBIK HOpMaJiap/Za IOFbIpJiaH bl pblIFaH
TYP/le KaMTbIJIFAaH KONTEereH aJieyeTTi MyMKIH/IKTep MeH KYKbIKThIK Ma3MyHFfa 6al ycTa-
HbIMJAp/Abl aHbIKTAy» MpPOLECi HEMecCe «KOPbITbIHAbI KayJbIHbIH yaXJeMeJiK O06eJiiriHiH
y3iHzici» fien atanm eTTi. KOHCTUTYLUSANBIK OaKbljlay OPraHbIHbIH OHBIH, TYNKIJIKTI KOpbI-
TBhIHAbLIapbIHA 6AUIAHBICTHI )KOHE KOHCTUTYILMSJIbIK HOPMaHbIH, KYKbIKTBIK TYCiHIriH Kepce-
TeTiH» 60J1ca, OHbI peciM/iey KoHe ChIPTKbI 00'beKTiJIey KYKbIKTbIK HOpMaJlapAblH Oe/rijsiepiHe
Me KYKbIKThIK HOpMaJiap/bl »Kacay apKblJibl XKy3ere acblpa/ibl [6].
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OchbLialiia, KOHCTUTYUSAJBIK 6aKblIay OpraHbl lielliMHiH (HOPMATUBTIK KayJbIHbIH) /9-
Jiesey 6eJiirinae 6asHAaWTbIH KYKbIKTBIK YCTaHbIM KayJibl 66JliriHAeri 3aH HopMaJslapblH/a
HeTi3/|e/ITeH )X9He 00 beKTUBTI 00JIbIN TaObLIa/bl XKOHE KOHCTUTYLUSJIbIK OaKblIayAblH MOHI
MEH MafbIHACbIH TYCIHY VIUiH KaJIIbIFa MiIHAETTI CTaHAApT peTiHje apekeT eTefi. COHbIMEH
KaTap colikec peTTey QyHKLUsIapbl 6ap *KoHe HOPMATUBTIK *KoHe XaJIlbl MiHJETTi CUIIaTTaFbl
6esrisiepre e HopmaJjap [6].

Bbyn xxepae 1995-2022 xpligap apajblFbiHAA XyMbIC icTereH Kasakcran Pecny6/iMKachl
KoHnctutynusanbelk KeHeciHiH KbI3MeTiH aTan eTy KaxeT. KoHcruTyuuanbslk KeHecTiy
mewmimaepi KoHctutyyusaiablk CoTmeH Kylli »KOWBLIABI Jel TaHbLIMaFaH HeMece KauTa
Kapa/iMaraH/bIKTaH, OyriHri kyHre geuiH KasakcTtaH Pecny6GJiMKacbIHBIH, KOJI/JaHbICTAFbI
3aHHaMacbliHa eHrisisireH. KoHctutyuusiblK COTThIH KbISMET eTy Ke3eHiHJe «KasakcraH
Pecny6/1nkacbl KOHCTUTYIUSICBIHBIH, 4-6a0bIHbIH, HOpMaJlapblH XaJblKapaJiblK, YibIMAAp MeH
oJIap/iblH, OpTaHJApPbIHbIH, IIelliMAepiH OpbIHJAY TOPTibiHE KATbICThI KOJIAAHBICTA PECMHU
TYCiHAipy Typasibl» Kazakctan Pecniybsimkacel KoHcTuTynusabik KeHecinig 2009 blIFbl 5
Kapaazarbl N 6 HOpMaTUBTIH KOCbIMIIA KayJbIChl KAObLIAAH/bI.

Erep KoHcTutynusablk KeHec KOHCTUTYLUAIBIK HOPMaHbl 9pTYpJii TYCiHAipyAeH 6ipeyiH
JAypbIc Aen Kabblagan, Konctutyuusabslk KeHecTiH HOpMaTHUBTIK KayJIbICbIHA KOpiHic Tarca,
0J1 00'bEKTUBTI KYKbIKKA €HTi3i/ireH KYKbIKTbIK HOPMaHbIH MdHiHe He 60Jibl, KOFaM/bIK
KaTblHAaCTap/bl peTTey[i KaMTaMacbl3 eTYZi >XoHe KOJIJAaHbICTaFbl YJTTBIK 3aHHAaMaHbI
x)eTingipai [7]. Jemek, Konctutyuusabslk KeHecTiH HOpMaTHMBTIK KayJbliapbl KYKbIKTBIH
KallHap Ke3i 60JIFaH eKeH/liriH gaaengenai [8].

KasakcTtaH Pecny6inkacbl KOHCTUTY1USICBIHBIH, 4-6a6bIHa colikec Ka3zakcTaH Pecny6/ivka-
CbIHJA KOJIJAHBbLIATbIH KYKbIK KOHCTUTYIUSIHBIH, COFaH CoWKeC 3aHJapAblH, 63re Je
HOPMAaTHUBTIK KYKBbIKTBIK aKTUIEp/iH, XaJblKapaJblK LIapTTapbl MeH Pecny6JyMKaHbIH,
6acka Ja MiHAeTTeMeJsiepiHiH, coHAaan-aK Pecny6srka KoHCTUTYLUsAbIK COTBIHBIH >KOHE
JKoraprpl CoTbl HOPMATHUBTIK Kay/iblJIapbIHbIH, HOpMaJiapbl 60J/ibil TabblaaAbl. COHbIMEH
6ipre, Kazakcran Pecny6srkacbl KoHcTuTynusablK COTBIHBIH, HOPMATHUBTIK KayJiblIapbl
Jla «KyKbIKTBIK akTisiep Typasibl» KasakctaH Pecny6simkacekl 3aHbl 4-6a0bl 1-TapMaFbIHbIH
MaFblHACbIHA HeTi3/eJin, pecny6JiMKa 3aHHAaMacCbIHbIH, XKyl eciHe eHTi3iJreH.

ConbiMeH KaTap, «KyKbIKTBIK akTijiep Typasbl» KasakctaHn Pecny6inkacbkl 3aHbIHBIH
10-6a6b1HBIH 5-TapMmarbiHa cavikec Kazakctan Pecny6usmkacel Kayincisaik Keneci Tepara-
cbIHbIH, akTisiepi, Kasakcran Pecny6sinkacel KoHcTuTynusaaslk CoTbIHBIH koHe KaszakcTaH
Pecny6sirikacbl Kofaprbl COTBbIHbIH HOPMAaTHUBTIK KayJbllapbl HOPMAaTUBTIK KYKbIKTBIK
aKTiJiepAiH ochbl 6anTa 6e/rijieHreH caTbICbIHAH ThIC TYpafbl. JleMek, KazakcTaH Pecniy6/inkachl
Konctutynusanelk COTbhIHBIH IIemiMaepi 6acka HOPMaTHUBTIK aKTijiepMeH CbhI3bIKTBIK
6aFbIHYFa XaTHal/bl.

Pecny6/iikaaFbl KOHCTUTYLUSJIBIK-KYKBIKTBIK, FBIJIBIMHBIH JaMyblHa Ja, Kasipri Kasak
KOHCTUTYLIMOHAJIU3MiHIH AaMybiHa Ja KoHcTuTynusaablK COTTBIH bIKIAJbl 30p eKeHi Ce3ci3.
KoHctutynusanelk CoTKa OepinreH okiJeTTiKTep I1IeriHAe 3aHJapAblH KoHe (HeMece)
e3re Jie HOPMAaTUBTIK KYKbIKTBIK aKTLJepAiH KOHCTUTYLHUAJBbLIBIFbIH TeKCepy TypaJibl
eTiHIlITEp/i Kapay HOTHKesepi OOWbIHIIA OJlap/a KAaMTBLJIFaH >KeKeJlereH HopMaJsapAbl
Kasakctan Pecny6simkacbiHbIH, KOHCTUTYLMSCbIHA COMKeC HeMece CdilKeC eMec Jiell TaHy
TypaJsibl HOPMAaTHUBTIK Kay/ibl Kabbliganabl. KoHCTUTYUAIBIK COT KeKeJiereH HopMaJiap/bl
KOHCTHUTYIHSJIBIK eMecC el KaObl1al OThIPbII, 0J1ap/ibl 3kapaMchl3 Aen TaHuAbl («KasakcTaH
Pecny6sinkacbiHbIH, KoHcTUTyUsAIBIK COoThl Typasibl» Kazakctan Pecny6JsiMkacbl 3aHbIHbIH,
57-6a6hl).
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Ocpuranma, KonctutyuusaablK, COTTBIH, WewliMAepiHe KYKbIK HOpMaJlapblH 63repTyre, To-
JILIKTBIPYFa, TOKTATyFa HeMece TOKTaTa TYpyFfa OaFbITTaJFaH HOPMAaTUBTIK KYKbIKTBIK aKTiHiH
KacueTTepi G6epinreH. UHgoHe3usAa KOHCTUTYUANBIK COT LiewliMAepi 3aHAap MeH Oacka
Jla 3aH, epexeJsiepidiH, KoHCTUTyUusFa COMKeCTIriH e Kapahbl. KyKbIKTbIK HOpMaJap/iblH
e3repyi KYKbIKThI 93ipJjiey Ke3iH/ie /ie, OHbl Kabbl1JjJaFaHHaH KeliH e 60/1ybl MyMKiH [9].

KyYKBbIKTbIK HOpMaJjiapFa KOHCTHUTYUHUSJIBIK-KYKbIKTBIK bIKOAJ €TyAiH TaFbl 6ip Taciui
KOHCTUTYLUSJIBIK )XoHe COTTBIK 3aH LIbIFapy 00JiblNl TabbliaAbl. bys karmaiia CoT >keke
HOpPMaHbl 3aH/Jbl KYLIiHEH »KapaMchI3 Jlell TaHW/bl, OYJ OHbIH aBTOMATThl Typj/e 6acka
HOpPMaMeH aybICThIPbLIYbIHA 9Kesei. Mbicasbl, "KasakcTaH Pecny6/MKacbIHbIH COT »KyHeci
MEH CyAbsilapblHbIH MapTebeci Typaabl" 2000 xbliFbl 25 xeaTokcaHgarbl KasakcTan
Pecny6inkacbl KOHCTUTYy [ USAIBIK3aHbIHBIH 34-6a0b1 5-TapMaFbIHbIHKeKeJlereH epekesiepiHiH,
Kaszakcran Pecny6JinkacbiHblH, KOHCTUTYMsICbIHA COMKeECTIriH Kapay TypaJbl» KasakcTaH
Pecnyb6sinkacbl KoHCcTU Ty UsAIBbIK COTbIHBIH 202 3 bl1Fbl 14 mwingeaeri Ne 22-HK HopMaTUBTIK
Kaysbicbl "KasakcTaH Pecny6GJMKacbIHbIH, COT yHeci MeH CyAbsiapblHbIH, MapTebeci
Typasbl" Kaszakctan Pecny6iikacbl KOHCTUTYLUSIBIK 3aHbIHbIH, 34-6a0bIHbIH, 5-TapMaFrbl
TeMeHzeriaen TyciHgipmene Kaszakcrtan Pecny6sinkacbiHblH, KOHCTUTYLMSICBIHA CaMKec
KeJieZli el TaHbLICBIH: «K3CiOU KapaMCbI3/|bIFbIHA 6aNJ/IaHbICThl aTKApaTblH Jiaya3bIMbIHA
cail KeJIMel/Jii fiereH Tepic cebenmeH OKiJeTTIKTIH TOKTaTbLIybl Jlaya3blMblHaH 60cCaThLIFaH
Cyabsl YUIIH KYKBIKTBIK cajilapFa aken cofy 'KasakcraH Pecny6/MKacblHBIH COT >XyHeci
MeH CyAbsiJapblHbIH, MapTebeci Typanbl" KazakcTtaH Pecny6yiMkacbiHblH, KOHCTUTYIHAIBIK
3aHpbl lIeHbepiHAe FaHa O0JIyFa THiC» Jien KepceTTi . JleMek, *KaHaJaH eHTi3i/ireH HopMaHbIH,
TabufaThel Oesrizi 6ip TypJepAiH HopMasapbl 06ip-6ipiMeH KoppesslusiIaHFaH Ke3/e
"KYKbIKTBIK CUMMeTpPUS" MO3ULMsICbIHAH KOWbIJIFAHHBIH CUNIAThIH GeliHeel i [4].

«Kasakcran PecnybimkaceinbiH KoHcTuTynusbik CoTbl Typasnbl» KazakcraH Pecniy6sinka-
CbIHbIH, 3aHbIH/JA TYNKIJIKTI mwewmiMaep KaObLIAayAblH cajjapbl KapacTbIpbLIFaHbIH aTal
O©TKEH/ITiMi3 )keH. ATan alTKaHAa, KOHCTUTYLUSJIbIK eMeC Jlell TAHbLJIFaH, OHbIH, ilIiH/e afjaM
MeH a3zaMaTThiH Ka3akcTaH Pecny6sinkacblHblH, KOHCTUTYUSCBIH/A OEKITi/IreH KYKbIKTaphl
MeH 60CTaHAbIKTapblHA HYKCAaH KeJITipeTiH 3aHJap MeH e3Te Jle KYKbIKTBbIK aKTiJep/iH,
oJ1ap/ibIH KeKeJiereH epexesiepidiy, KoHcTUTyuusabiK COTThIH, LIeliMi HeMece 0J1 6eJirijiereH
KYHiHeH 6acTan KYIli )KOWbLJIAbI el TaHbLIa/bl )KoHE KOJIJaHbLIyFa KaTHau/bl.

KoHcTUTYMANBIK cOTTap KabbliAaFaH TYNKIJIIKTI mewiMaepiy 6acka Ja caajapbl 6ap.
Ocbuiakia, Pymbinusiia KoHcTuTyuusiHblH 147-6a6biHa coiikec, KOHCTUTYLMSAIBIK, COTTBIH,
HieliMi )xapusilaHFaHHaH KeMliH 45 KYHHeH KeliH KOJIaHbICTaFbl 3aHJAap MeH HOPMATHUBTIK
KYKBIKTBIK aKTuIepAiH, KOHCTUTYLHUAJBIK eMeC Jell TaHbLIFaH epexesepi 3aHAbl KyLUiH
»KOFaJITazbl, erep ocbl KeseHe [lapsiaMeHT HeMece YKiMeT, )kaFJaiFa Kapau, KOHCTUTYLUSJIBIK,
eMec epexesiep/ii KOHCTUTYyUAHBIH, HOpMaJlapblHa colKec KenTipmeii [10].

Ochl TypFbIJIaH aJFaH/|d, KOHCTUTYLUSABIK OaKblIay OpraHapbl KaObLJIAAWTBIH LIelliM-
Jlep/liH, HAaKTbl KYKbIKTBIK CaJilapbl MeMJIEKETTEP/iH, KYKbIKTBIK KyleciHe 6alIaHbICThI 9p-
TYpJli 60JIaThIHBIH >X9He 0JIap/blH, KYKbIKTBIK peTTey TeTiKTepiHe TikeJsiell bIKNaJ eTeTiHiH
aTan eTyre 60Jabl.

ConbiMeH KaTap, KoHcTuTyuusnblk COTTBIH, OKIJIETTIri KOHCTUTYLUSJBIK OaKbLIayAbl
»Ky3ere acbIpy/blH, OCbl dJiciMeH mekTeaMeni. KoHCTUTYyUusAAbIK COTThIH 6KiJIETTIKTEPiHE
KazakcTtan Pecny6/iMkacbhl 3aHHaMacblHbIH, HOpMaJiapblH TYCiHZipy, SFHU KOJIJAAHbICTAFbI
3aHHaMa HOpMaJapblH e3repTled TYCIHAIpY »KaTajbl. ByJsl TociJ HOPMATUBTIK KYKBIKTBIK
OpTaHbI TY3eTyre couKkec Kesaeni. OnapablH KaTapbiHAa "Kasakctan Pecny6sinkacel KoHcTu-
TYLIUSICbIHBIH, 62-6a0bIHbIH

32 N21(154)/ 2026 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Kazaxcman Pecnybaukacst Koncmumyyusiavik ComblHbIH HOpMAMUBMIK KAY/AblAAPbIHbIH KYKbIKMbIK CUNAMbL:
CabICMbIPMA/IbI KYKbIKMbIK Mai0ay

4-TapMaFblH pecMU TYCiHAipYy Typasbl' KasakctaH Pecny6aukacbl KoHcTuTyuusaablk, Co-
ThiHbIH, 2023 xbiFbl 10 KaHTapgarbl N2 2, «Kasakcran Pecny6sinkacbl KOHCTUTYIHAIBIK,
KeHeciniy "KasakcTtan Pecny6/inkacbl KOHCTUTY1IMSICBIHBIH,

4-6a6bIHbIH, HOpMaJIapblH XaJIbIKapaJiblK YAbIM/IAap MeH 0JIap/AbIH OpraH/AapbIHbIH, lIEIiM-
JlepiH opbIH/Jay TIpTibiHEe KAThICThI KOJIJAaHbICTAa pecMU TYCiHAiIpy Typasbl” 2009 KbLIFbl 5
Kapauazarbl N2 6 HOpMaTUBTIK KayJIbICbIHBIH Kapap 6eJirinzeri

2 ’KoHe 4-TapMaKTapblHa TYCiHJipMe 6epy Typasbl» KazakctaH Pecnybarkacbl KoHcTuTy-
uUsAabIK CoThiHbIH 2023 *KblaFbl 22 MaMbipaarbl N2 17-HK KocbiMIlla Kay/1bICbl HOPMAaTHUBTIK
KayJIbIChl YKaTa/lbl.

Hatmxenep

Kaszakcran Pecny6sivkacel KoHcTUTYUUANBIK COTBIHBIH, peTTeylli opTajafbl peJii ojap-
JIbIH, KJIaCCUKaJ/IbIK MaFbIHACBIH/Ia 6epiJireH HopMalllbIFapMalllbIbIK GYHKIUSATApbIMEH FaHA
eMeC, COHbIMEH KaTap KOHCTUTYLUSJIbIK OaKpliay eKiJeTTiriHiH »KoFfapbla aTajJfaH cuUnar-
TaMaJlapbIMeH Jle alKbIH/a/a/ bl /el KOPbIThIH/bI YKacayFa 60J1abl.

KoHcTuTynusabik, CoT melimMepiHiH, KYKbIKTbIK TaOUFATbIHbIH, TaFbl Oip KbIPbl OHBIH,
JIOKTPUHAJBIK MOHI 6ap KYKBIKTBIK OipJlikTe KepiHeTiH LielliM/iepiHiH HOpMAaTUBTIIIriHAE
»KaTbIp.

Kasakcrtan Pecny6simkacel KoncTuTynusibik COTbIHBIH HOPMAaTUBTIK KayJiblJaphbl )KOFAPbI
aKMapaTThIK, KYKbIKThIK-Ta/jaMaJblK 6aiJIbIFbIMEH K9He }KUHAKTbLJIbIFbIMEH CUNTATTAIA/bI.
Osnlapparbl KOHCTUTYUMSAJIBIK K9HE TYCIHZIpMe CUIaTTaMaliap eJiJiH €eH >XOFapbl KYHJbI-
JbIKTapbIH 6inaipeai. ConbiMeH KaTap, KoHcTUTy1UAAbIK COTTHIH, LeliMepi Ka3aKCTaHbIK
KOFAMHBIH, KOFaM/IbIK >KoHe KeKe My/JeJiepi apacblHAaFbl Tene-TeHAIKTiH 6ip Typi peTiHzae
apekeT eTeni. Op6ip LIelliM KOHIENTyaJAbl JOKTPUHAJBIK TOCiJep MeH 3aMaHayh KOH-
CTUTYLIMOHAMU3M/AI TyciHAipeai, Oy/ oJlapFa pecMH KOHCTUTYLHUSJIBIK JOKTPHUHAJBIK CH-
naTTaMaJiapblH 6epe/i.

Konctutynusanelk CoT memiMaepiHiH KYKbIKTbIK TaOUFaTbIHbIH, TaFbl Oip KbIpbl OHBIH
JIOKTPUHAJBIK MOHI 6ap KYKBIKTBIK OipJIiKTe KOepiHeTiH lieliM/epiHiH HOPMAaTUBTIJIITiH/E
»KaThIp.

KasakctaH Pecniy6sinkacel KOHCTUTYLUMAIBIK COTBIHBIH HOPMAaTUBTIK KayJiblJIaphbl }KOFAPbI
aKNapaTThIK, KYKbIKTbIK-TaJlaMaJiblK 0alJIbIFbIMEH JKoHe YKUHAKThIJIbIFbIMEH CUNIATTaAabl.
OslapfiaFbl KOHCTUTYLMSJIBIK K9He TYCiHJipMe culaTTaMajap eJJiH eH >XOfapbl KYH/bI-
JIBIKTapbIH 6ingipeai. CoHbiMeH KaTap, KoHcTuTynusaabiK COTTHIH, leliMAepi Ka3aKCTaH/bIK,
KOFAMHbIH, KOFaM/IbIK >XKoHe KeKe MY/iJleJiepi apacblHAaFbl Tele-TeHAIKTiH 6ip Typi peTiHzae
dpeKeT eTe/ii, 0y OHbIH KYKBbIKTBIK XyHe/eri ipresi pesiid alkbiHAaub1[11].

ConbiMeH Katap, Konctutynusanbik CoTThiH, KasakcTan Pecny6sinkacbiHbiH, KOHCTUTY LM -
CblHA HeTi3JeJreH LeuliMepiHze KaMTbUIFAH UesJapbl, TOCIAepi, KaFuJaTTapbl, COHAMU-
aK, OHbIH, eJIZIETi CasiCH, 9JIEYyMEeTTiK, SKOHOMUKAJbIK, M3JIeHU 63TepicTepre TiKeJied KaTbIChl
»K9HE KYKBbIKTBIK peTTey MaceJieJiepi ipreJii )koHe aca MaHbI3/ibl KATbIHACTap KOHCTUTYUSAJIBIK
CoTThIH, LIeliM/IepiHe XaJlblFa MiHAETTi )koHe HOPMATUBTIK JOKTPHUHA/IABLIBIK Gepe/i.

KOHCTUTYIUSAJIBIK COTTBIH KOHCTUTYLIMSJIBIK, aClIEKTIeri KOFaMbIK KaTbIHACTapAbl peTTey
cajlacblHa GaFbITTa/IFaH HOPMATUBTIK KayJbllapbl KOHCTUTYLMSJbIK KYKbIKTBIH KaillHap
ke3i 6oJsibin TabbliaAbl. Kaszakctan Pecnyo6usinkacbeiblH, KoHcTUTyuusablK COoThl TEK KaHa
KYKbIK MaceJieJiepiH llelleTiHiHe KoHe IaFbIM/JJaHyFa Heri3 00JIFaH HaKThl MaH-KalJapAbl
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6arasiaMayblHa KapamactaH («KasakctaH PecnybuivkacbinblH, KoHCTUTYLHANBIK, COTBI Typasbl»
KazakcTaH Pecny6/inkacekl 3aHbIHBIH, 23-6a0bl1), OHbIH, IelliMAepi KOHCTUTYLUAIBIK, KYKbIK-
ThIH, HOPMAaTHUBTIK XoHe [OKTPUHAJIJABIK KaWHap Ke3zepi peTiHAe KYKbIKTbIK Ma3MyHFfa
Ve, IFHU 3aHJap MeH HOPMAaTHUBTIK KYKbIKTBIK akTinepaiH KazakcTaH Pecny6J/iMKacbIHbIH,
KoHcTuTynuscbiHa coliKecTiriH 6aranay kesinae CoT MaHbI3/1bl MaceJieslep/li KOHCTUTYIHSJIBIK,
NPUHLUIITEPre KOHE KYH/bLJIBIKTAapFa CyleHe OThIPbII LHIee/i.

Ocobl acniekTiZie Ka3ipri Ka3aK KOHCTUTYMOHAJIU3MIHIH IPOTrPECCUBTI JaMybIHbIH MaHbI3/bl
YpAiciH 6aiikayFa 60/1a/bl.

KoHncTtutynusaablk, COTTBIH, LiemliMzepi cajasiblK 3aHHaMaHbIH KalHap Ke3i peTiHje,
KOHCTUTYLUAJBIK aCleKTiHI HeFypJIbIM HaKThl KaTblHACTAapZblH Ma3MYHbIHJA KepceTesj,
MbICaJibl, KYKbIKTBIK KaTbIHACTap/blH oJIEYMEeTTiK, eHO0eK, TYpFblH YH, 3KOHOMHKAJbIK
casanapbiHga. ArHu, COT LWbIFapFaH LIELIM eiMi3liH KYKbIKTBIK KeHIiCTiriHJe HOpMaTUBTIK
6ipJik TyAblpaZbl. OUTKeHI cyObeKTiiep/iiH eTiHilTEepiH Kapay 6apbicbiHa COT KYKbIKTbIH,
KOHCTHUTYIUAJIBIK JKOHe caJlajiblK acrneKTijiepi apacbiHAa 060 beKTUBTI 6al/IaHBICThI Taba/Ibl.
ByJl KOHCTUTYLUAJBIK, COT TOPEJIriHiH KOFaMHBIH, K9HE >XaJllIbl MeMJIEKETTIH, KYKbIKTBIK
JaMybIHa bIKNAJ €TYAIH 9pTypJii TaciiepiMeH KaMTaMachl3 eTije]l.

CastasiblK MHCTUTYTTAPAbIH, KOHCTUTYLMAJBIK HeTi3JesyiHiH »KapKblH MbICaJibl peTiHze
azamaT b.K.Aprym6aeBTbhiH Kaszakcran Pecny6svkacel KoHcTuTyuusicbiHblH «KazakcTaH
Pecny6/iMKacblHbIH, MeMJIEKeTTiK KbpI3MeTi Typasbl» KasakcTraH Pecny6smkacbl 3aHbIHBIH
16-6a6b1 3-TapMaFrbIHbIH, 6) TapMakKllacblHA COMKECTITiH aHBIKTAy TypaJibl OTiHIilliH Kapay
KOPBITBIHABICHI GoMbIHIIA KaszakcTtan Pecny6svkackl KoHCTUTYUANABIK COTBIHBIH LIemiMi
Tabbl1agbl. COT 63 mewiMiHAe Oyl HOpMaHbl MeMJIEKETTIK KbISMETTiH OeJiesliH TycipeTiH
TOPTINTIK Tepic KbLIBIK »acaFaHbl VIUiH >XYMBICTAH LIBIFApbUIFaHAAPAbIH, MeMJIEKeTTIK
KbI3MeTKe KipyiHe Mep3iMci3 TbIMbIM caiyZbl 6Oesrizey OesiriHfie, TOpTINTiK »xasasay
HiapaJjlapblHaH TYBIHJAAWUTBIH KYKBIKTBIK LIeKTeyJep/iH, COHbIMEH KaTap MeMJIEKeTTIK
KbI3MeT IeH MeMJIEKeTTIK 6acKapy MyJJeJsiepiHe Kapcbl KYKbIK OY3yLIbLIBIKTap YIUiH
9KIMIIIIK ’K0He KbIJIMBICTBIK >KayalKeplIiJliKk NpONopIUOHAJAbLIbIFbIHBIH 00JIMayblHA
6alJIaHbICThl KOHCTUTYIUAIBIK eMec Aen TaHblbl. Ocbuialiia, Konctutynusabik CoT anfaul
peT MeMJIEKeTTiK KbI3MeTKe KabbliJay TypaJibl Kay/bl IIbIFAPFAH TIPTINTIK Tepic KbLIbIK
»KacaraH aJaMJap/blH MeMJIEKeTTIK KbI3MeTKe KipyiHe KOHCTUTYLMSJIBbIK eMeC Mep3iMci3
TBIABIM CaJlyFa KOHCTUTYIUANBIK-KYKbIKTBIK HerizfgeMe 6epai.

KoHcTuTynusblK COT LIewiMAepiHiH 9/1eyMeTTiK-KYKbIKTBIK caJiafFa acep eTyiHiH, eKiHli
»KaFbl LIAFbIM HbICAHACHI JayJlaHaTbIH HOpMaJapZbl peTTey caJlaCblHA »KaTaTblH KaTbIHAC-
Tap/iblH, KOHCTUTYLUSJIBIK CUIIATbIH HETi3/ley apKblJbl KAMTAaMacChI3 eTiJei.

Ocpunaniua, Koncrutynusaneik Cot 2023 xkbiarsl 25 KpipkyhekTeri N 30-HIT HopmaTuBTik
KayJsbicblHAA KaszakcTaH Pecny6Jikacbl ©3iH 9/ieyMeTTiK MeMJIEKeT PeTiHJle OPHBIKThIpa
OTBIpPHII, JJAWBIKTBI 6Mip CYpy VIliH, a3aMaTTap YUIiH XoHe >KeKe TYJIFaHbIH €pKiH JaMyblHa
KaF[al »Kacay apKblIbl 9JIeyMeTTIK TeHCI3JAIKTI 0w MiHAeTiH e3iHe anajbl JereH
KOPBITBIHABIFA KeJiJi. bys epexe coniaii-ak Kasakctan Pecny6iMKacbIHbIH, OipiHII Ke3eKTe
XaJIbIKTBIH, 9JIEyMEeTTIK 0CaJl TONTAapblHA, COHAAN-aK TaOUFU XKoHe TEXHOTEHJIK CHUMATTaFbl
TeTeHIIe XaFAalaap cajlapblHaH 3apAall leKKeH 6acKa Jla TyJ/IFajapFa KoJsay KepceTeTiHiH
6inaipeni. Taburu koHe TEXHOTEH/[IK CUINATTaFbl TOTEHIIEe >XKaFAauapAaH, KoJalcbl3 3KO-
JIOTUAJIBIK KaFAallap/iaH, TOTeHIIe 3KOJIOTUSJIBIK XKaFah/1ap MeH 3KOJIOTUSJIBIK allaTTapAaH
3ap/arl leKKeH a3aMaTTap MYH/Ial KeMeKTi aJyiibLiap 60Jbin TabbLiaabl. OcbiFad opait, CoT
KasakcrtaH Pecniy6sinkacel KOHCTUTYyUSACBIHBIH, 1-6a0bIHBIH 1-TapMa¥FblHa CiITEMe XKacal/ibl,
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0J1 a3aMaTTap MeH MeMJIeKeT apacblHAarbl KaTbIHACTAP/AbIH, epeKlle CUMIAaTbIH TYbIHAATabl,
0J1 MeMJIEKET 63 KYKbIFbIH KAMTaMachI3 eTy MiH/IeTIH 63iHe aJlyblHaH TypaJbl. a3aMaTTap/AblH,
OCBI CaHaTbIHA KOJIJjay KOPCETY.

KoHcTuTynusanbik COT Kay/ibllapblHbIH KYKbIK KalHAP K631 peTiHeri KYKbIKThIK TaOHUFAThI
oJlapAblH, Ma3MyHbIHJA OasHJa/FaH KYKbIKTbIK YCTaHbIMJapFa TikeJeld 6aWJIaHbICThI.
KoHcTtuTynusanblK COTThIH LIelliMi KOHCTUTYLMSJIBIK COT TOpeJIiriHiH 6ipTyTac akblpaMac
aKTici 60/1bIN TaObLIAAbI, OHbIH, ilIKi KYPbLJIbIMbl MEH Ma3MYHbI TY>KbIpbIM/IaMaJIbIK, TEOPUSI-
JIBIK, )KOHE KOHCTHUTYIUSJIBIK KYKbIKTBIK J9JIeJIIeEp MeH JiaJiesl/iey JIOTUKAacblHA OGaFbIHAbI.
OslapabiH 63apa 6aiIaHbICBIHAA OJIap TYHKIJIIKTI KOPbITbIHABIHBIH, Ma3MYHbIH aHbIKTANAbI
>KoHe 11aFbIM OOWBIHIIA LIENIiMHIH MOHIH Kypau/ bl [4].

COTTbIH, KYKBbIKTBIK MO3ULUSACHI — OYJ XKEKe epexxe peTiHJe Jie KepiHic TabaThbIH *KoHe
KUbLJIbICAThIH U eSHbI 6i/1[ipeTiH )KoHe 6ipTyTac CyO'beKTi MEH MaKCATThl OAFbITThIIbIFbIMEH
CUMaTTa/JaThblH, AFbIMAbLI Kapay KOPbITbIHABICHI 60MbIHIIA COT TY>KbIpbIMJAFaH MaHbI3/bl
KYKbIKTBIK UJesaapAbly 6ipi, conaaii-ak KoHcTuTyuusablk, COTTbIH TYNKIJIIKTI MeNIiMiHiH
Kapap OeJiiriHe JIOTHMKaJbIK OaFbIHBICTbl 60JIATBIH >KaJIllbl KOHCTUTYIUAJIBIK MPUHIANTED
6O0JIBII TaObLIA/bI.

KyYKBIKTBIK O3ULUAIAP/AbIH KYKBIKTBIK KaJIlbl MiHAETTIJIIK CUSAKTbI KaCUeTiHe e Ha3ap
aynapy kKepek. KoHctutyuuanblK COTTBIH 3aHAbl YCTaHbIMZAPbl OHbIH LIEWiMAepi CUAKTHI
3aH/ bl KyliKe ue. ConbiMeH, «KazakcraHn Pecniy6inkacbiHblH KoHCTUTYMA/BIK COTBI Typasibl»
KasakctaH Pecny6inkacbl 3aHbIHbIH 62-6a6biHa KoHCTUTY1MAABIK COTThIH HOPMATHUBTIK
KayJiblJIapbl MEH KOPBIThIHABLIAPbI KazakcTaH Peciy6/1MKacbIHBIH OYKiJI ayMaFbIHAA YKaJIbIFa
6ip/iel MiHAeTTi, TYNKIiJIIKTI k9He KyllliHe eHOel/1i flen KepceTijireH. PecMu, MiHAeTTi cunaThl
KoHcTutynusanbik COTTbIH, KYKbIKTBIK YCTaHbIMJAPbIH GapblHIIA KYKbIKTBIK HOpMaJsap/blH,
TaJlalTapblHA XKaKbIHAATa/bl.

KoHcTuTynusanbik COTThIH KYKbIKTBIK YCTaHbIM/apbIHbIH, KaJIIIbl CUIIAThIH aTall 6Ty KAXeT.
Bys kacueT COTTbIH LiellliMiH/e KOpCeTiireH ycTaHbIMHbIH KaszakcTaH Pecny6JiMKachIHbIH,
OYKis1 ayMaFbIHAaFbl 0apJiblK KYKbIK CYyObeKTiJiepiHe KaTbICTbUIbIFbIHAA FaHa eMec. Ochl
»Ka/INbLIBIK KacueTiHeH 6acka, COTThIH, KYKbIKTHIK afaanbl KoHcTuTyuusablk, CoTTa Kapay
HbICAaHACblHA allHa/IFaH 6ip HaKThl iCke FaHa eMec, COH/JAM-aK 3aH cajacblHJA Ke3JeCeTiH
OCBIFaH YKcac 6apJblK icTepre Jie KaTbICTbIJIbIFbI )KaFbIHAH /1A KaJIMbl 60JIbIN TaOblIa/1bI.

KopBITHIHABI

3eprtTesieTiH MaceseHi - Kaszakctan Pecny6ainkacbl KoHcTUTyuusiblK, COTbIHBIH, KayJibl-
JIapbIHbIH, KYKbIKTbIK TaOUFAaTbIH Kapay HOTHKeJiepiH KOpbITbIHJAbLIAK KeJie, OFaH 3aH
FBUIBIMBIH/A HAKTHI LUyl Kayal »KOK eKeHZIriH atamn eteMis. KoHCTUTYUAIBIK COTThIH
KayJiblJ1apbl ©3/l€piHiH, KYKbIKTBIK KacUeTTepiHeH aublpblJIMaFaHAbIKTaH, KYKbIK KOJIJIaHY
aKTiciMeH KaTap HOPMATUBTIK KYKbIKTbIK aKTiHiH Jge OesrisepiHe ue. CoHJbIKTaH 6i3
Kasakctan Pecny6sinkacel KoHcTUTynusaablKk COThIHBIH, LIelliM/epiHiH eKi »KaKTbl 0O0JIybI
MYMKIH eKeH/iriH aTan eTeMis.

ConbiMeH 6ipre KoHcTuTynusanabik, COTThIH, HIeliMAepiH KYKbIK KOJIJJaHy aKTiciHe HeMece
HOPMAaTHUBTIK KYKBIKTBIK aKTijJiepre TOJIbIFbIMEH XaTKbI3yFa MyMKiH/lik 6epMelTiH bipKaTap
eJieyJii alphIKIIa OeJirijiep MeH KallbLIbIKTAp 6ap.

TuiciHie, onapabl KabbL1AayAblH caji/iapJapblHblH, 3aHbIK KYLLi MeH dpeKeTiHiH KeJleMiHiH,
epekKllle >KaFJaiapbIHbIH, 60JyblHA Heri3/iesie OTbIPHIN, OJIApAbl epeKlie TypAeri KaiHap Kes3
HeMece aTUIITI KYKbIK Ko3i peTiHze KapacThIpy Kepek.
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KoHctutynusanslk CoT memiMepiHiy 6epiireH KYKbIKThIK CUIIaTTaMaJapbl 0J1ap/iblH, HOP-
MaTHUBTIK )XoHe KOHCTUTYLUAJIbIK-JOKTPUHAIABIK IPUHIUNTEPAI KAMTUTBIH epeKlie KYKbIK
KalHap Ke3i 60J1bIN TaObLIAThIHABIFBI TYpPaJibl KOPBITBIHABI )KacayFa MYMKIiH/ K 6epepi.

KoHcTuTynusiblK COTTBIH, HOPMATUBTIK KayJibliapbl KOHCTUTYUUANBIK COTTBIH HaKThI
OTIiHIIITI Kapay KOPbITbIH/bICbl 0OMbIHIIA KAObLI/JaFaH LIelliMi lieHOepiHAe KOHCTUTYIHSJIBIK,
COT TepeJIiriH Ky3ere acblpy TOpTiOiMeH Heri3Zie/ireH KYKbIK MaceJiesiepi O0WbIHIIA AdJ1e/ /i
KOPBITBIHABLIAD, 9[icTeMeJIiK HYCKayJlap MeH 6aFaJsiap peTiH/e YCbIHbLIA/bI.

KoHcTtutynuanbsiK COTThIH IEeiM/Aepi TEKHOPMATHUBTIK OaFAap peTiH/je FaHaeMeC, COHbIMEH
Katap Kasakcran Pecny6/ivKacblHbIH KOJIJaHbICTaFbl 3aHHAMacblH KaJbIITACTbIpaThIH
Heri3ri 6argap peTiHze e Kbi3MeT eTyie. KOHCTUTYUUSIBIK COTThIH HAKTbI TY>KbIPbIM/JAJ/IFaH,
KOHCTUTYIHSJIBIK )X9HE JOKTPUHA/bIK IPUHIIMIITEPMEH OEKITIJITeH TYKbIPbIM/Iapbl OKIIAY-
JIAHFaH COT icTepiHiH eHObepiHeH mbIFabl. Oy1ap 3aHAapAbl KoHCTUTYLMAFA COMiKeC TYCiHAIpY
MeH KOJIJaHyZa 3aHTep FaJbIMJapFa, cascaTKepJiepre xXaHe COT »KyiheciHe 6aCUIbLIbIK, Kacay
apKbLIbl 60J1allIaK 3aH FhIJIbIMbIHBIH HETi31H Kypanabl.

CoHbIMeH KaTap, OyJ LiemliMJiep HaKThbl KYKbIKTBIK Jay/JapZbl LIellin KaHa KOMMaujpbl,
coHbIMeH KaTap KoHcTuTyuusja OekiTiireH llekapasap MeH NPUHLUMITepAl Oesrisei
OTBIPBIIN, 3aHHAMa MeH YKIMeTTiH, iC-apeKeTiHiH KeHipeK 6aFbIThIHA bIKNAJ €Ty Kylli 6ap, 6y
HlewimMep 3aH YCTEMZAIrH KaMTaMachl3 eTy/le MaHbI3/ bl peJl aTKapajbl »KoHe a3aMaTTap/blH,
KYKbIKTapbl MeH 60CTaH/IbIKTapblH KOpPFayAaFbl HIeLyIli peJ aTKapa/bl.

AIFbIC aUITY

ABTOpJIap FBUIBIMM KeTeKlli, 3aH FbLIbIMJAPbIHBIH JOKTOpPHI, npodeccop AGApPaACY/IOB
Epmek BasxmeTy/iblHA 3epTTey TaKbIpblObl OOMbIHIIA KeHeC O6epreHi, MaHbI3/bl MiKipJepi
MeH YCBhIHBICTaphl YLIiH, COH/lai-aK, MaKaJJaHbIH KOJ>)Ka36aCcblH CbIHU TYPFbIJaH KapayFa KoHe
epeKlle MaHbI3/1bl TY3eTyJIep eHri3yre NpaKTUKaJbIK KOMeTi Y1IiH epeKIlie aJfbIChIH Oi1Jipesi.

ABTOpJ/1IapABIH, KOCKAH YJIeci

M.T. /li)KkyHycOBaHBIH, KOCKAaH YJieCi 3epTTey TYKbIpbIMlaMacCblH KaJIbIITAaCThIpYAaH, Fbl-
JIIMA MaKaJ/IaHbIH, HeTri3ri UJesChlH a3ipJieyieH KoHe 3epTTey KOCHapblH KYPYAAaH TYpAbl
(>KyMBICTBIH, Ke3eH/epiH, Mep3iM/iepiH KoHe KYTiJeTiH HaTHXKeJiepiH alKbIH/ay). CoHal-aK
aBTOp 3epTTey d/jicCHaMachlH a3ipJieyre, 9/lebUeTTepAl )KUHAKTAyFa XKoHe oJlap/bl TajJayFa
YKeTEeKIUI/IIK eTTi, MaKaJlaHbIH, KYPbLJIbIMbIH Ka/IbIIITACTbIPABI.

A.A.Kanbi6aeBaHbIH KOCKaH yJeCi 3epTTey HOTUKeJIepiH UHTepIipeTalysiay MeH TeEOpHs-
JIBIK, TYPFbIlaH Heri3zeyre, MakKaJlaHblH Ma3MYHbIH CbIHA TYPFbIJlaH KaWTa Kapayfa »oHe
XKeTiagipyre 6aFbITTanbl. ABTOp MaKaJIaHbIH, COHFbl HYCKACBhIH OeKiTyre KaTbIChIIl, 3epTTeY
YKYMBICBIHbIH, 6apJIbIK aclleKTijiepi ylliH )kayankepuIiiikTi 6esicesi.

M. llayamain, KOCKaH yJieci FbUIBIMU JlepeKTep/l )KUHAY KoHe TaJliay, 3epTTey HOTH-
KeJiepiH »KyHeJiey, HeTi3ri TYKbIpbIMAAP/bl KaJbINITACTBIPY 60/1/bl. COHBIMEH KaTap aBTOp
MaKaJslaHblH 6acTanKbl KOJ/Ka30acblH JalblHAaN, MATIH/I peJlaKkiusiayFa KaTbICThI.
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HpaBOBaH npupoja HOpMaTHUBHbBIX NOCTAaHOBJIEHU KOHCTPITYI.[I/IOHHOI‘O Cy,qa PeCHY6JII/IKI/I
Ka3zaxcTaH: CpaBHI/ITeJIbHO-HpaBOBOﬁ dHaJIN3

AHHOTanus. OnpejesieHUe NIPaBOBOU IPUPOAbl HOPMAaTHUBHBIX IOCTAaHOBJAEHWH KOHCTUTYIIMOHHOTO
Cyna Pecny6siniku KasaxcTaH siBisieTC BaXKHBIM acleKTOM YCTaHOBJIEHUS TPaHUI] HallMOHAJbHOU
NPaBOBOM CUCTEMBI. AKTYa/IbHOCTb UCC/eL0BAaHMS YCUIMBAETCS B CBSI3U C IPUHATUEM HOBOM KoHCTH-
Tynuu Pecny6sinky KaszaxcTaH Ha pecny6JinKaHCKOM pedepeHayMe 15 mapTta 2026 rozaa, 4To TpedyeT
NIepeoCMbIC/IeHUS] POJIM HMHCTUTYTA KOHCTUTYLIMOHHOTO KOHTPOJISI U MPAaBOBOr0 3HAYEHUs pelleHuN
Konctutyuuonunoro Cyaa Pecriy6siuku KasaxcraH.

B cTaTbe paccMaTpuBalOTCA MPaBOBasi IPUPOJA HOPMATHUBHBIX IOCTAaHOBJIEHUN KOHCTUTYLIMOHHOTO
Cyna, ux BJHMSHHE W NMPaBOBbIe MocaeACTBUS B Pecnybsinke KazaxcTaH Ha OCHOBe CpPaBHHUTEJbHO-
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NpaBOBOTO aHaju3a. B XxoJle Hccie0BaHUS aHATU3UPYeTCs 06s3aTesIbHbIA XapaKTep pelleHul
Konctutyuuonsnoro Cyzja, MexaHU3Mbl UX UCITOJIHEHUS, @ TAKXKe UX BO3/lefiCTBUE Ha 3aKOHOATEJbHYIO,
VCIIOJIHUTEJIbHYIO U CYyAe6HYI0 BeTBY BJacTU. KpoMe Toro, onpeesnsieTcs MECTO U 3HaYeHHE JaHHbIX
pelleHUH B CUCTEMe NIPAaBOBOI0 peTryJIMpOBaHUA.

[lyTeM comocTaB/ieHUsI C MPAKTUKONW KOHCTUTYIIMOHHBIX CYJOB 3apy0eXXHbIX IOCYapCTB BbISB-
JIIIOTCS CXOACTBA U Pa3jMyHUs, a TaKXKe OIeHUBAETCs BJUSHUE TAaKUX aKTOB Ha GpopMUpOBaAHUE U
pa3BUTHE IPAaBOBOM CUCTEMBI. B pesynbTaTe ncciejoBaHNsl 060CHOBBIBAETCS ABOMCTBEHHAs IPAaBOBas
npupo/ia peutenuit KoncrutynuonHoro CyZja Kak MICTOYHHUKA IpaBa U aKTa IpaBOMPUMEHEHHs], a TAKXKe
bopMynUpyeTCcs UX pOJib M 3HAaYEHUE B IPAaBOBOM PeryJHpOBaHUH.

KiioueBbie cs1oBa: KonctutyuuonHsii Cyg Pecniy6avku KazaxcTaH, KOHCTUTYLIMOHHOE CYI0TIPOU3-
BO/ICTBO, KOHCTUTYIMOHHbI KOHTpPOJIb, 06palljeHHe, HOpPMAaTUBHOE IMOCTAHOBJEHHE, HOPMATUBHO-
JOKTpHHaJbHasA NIPUPOAA, UICTOYHUK NpaBa, MPaBONPUMEHHUTENbHBIN aKT.

M.T. Junussova*!, A.A. Kalybaeva?, M. Shauali?
IL.N. Gumilyov Eurasian National University, Astana, Kazakhstan
2Kyrgyz National University, Bishkek, Kyrgyzstan
3Academy of the National Committee of the Republic of Kazakhstan, Almaty, Kazakhstan

Legal nature of regulative decisions of the Constitutional Court of the Republic of Kazakhstan:
comparative legal analysis

Abstract. The determination of the legal nature of the normative resolutions of the Constitutional
Court of the Republic of Kazakhstan is an important aspect of defining the boundaries of the national legal
system. The relevance of the study is enhanced by the adoption of the new Constitution of the Republic
of Kazakhstan at the republican referendum on 15 March 2026, which necessitates a reconsideration of
the role of constitutional review and the legal significance of the decisions of the Constitutional Court of
the Republic of Kazakhstan.

The article examines the legal nature of the normative resolutions of the Constitutional Court, their
impact and legal consequences in the context of Kazakhstan based on a comparative legal analysis.
The study analyzes the binding nature of the Constitutional Court’s decisions, the mechanisms of their
implementation, as well as their influence on the legislative, executive and judicial branches of power. In
addition, the place and significance of these decisions within the system of legal regulation are determined.

By comparing the practice of constitutional courts of foreign states, similarities and differences are
identified, and the impact of such acts on the formation and development of the legal system is assessed.
The study substantiates the dual legal nature of the Constitutional Court’s decisions as both a source of
law and an act of law enforcement. It formulates their role and significance in legal regulation.

Keywords: Constitutional Court of the Republic of Kazakhstan, constitutional proceedings,
constitutional control, appeal, normative resolution, normative and doctrinal nature, source of law, law
enforcement act.
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’KacaHabpl MHTE/UIEKTiHI NalaalaHybIH KYKbIKTBIK MaceJiesepi

K.C. Bepausaposa*!”, III.A. CaiimoBa?"“, A6ayaiaesa /[1.C.3
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3TawkeHm memaekemmik 3aH yHugepcumemi, Tawikenm, 636ekcmaH
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AnaaTtna. Makasnaza »KacaH bl MHTEJJIEKT TEXHOJIOTHUAIAPbIH KOJIJaHY/bIH
KYKBIKTBIK MaceJiesiepi KapacTbIpblaabl. 3epTTEYAIH, MaKCcaTbl — >KaCaHZbl
MHTEJJIEKTTI NaljajaHy cajacblHJaFbl KYKbIKTBIK PETTEY/IiH Heri3ri 6afbIT-
TapblH TaaAay *koHe KaszakcTtaH Pecny6simKacblHAAFbl KOJIJAHbICTaFbl 3aHHA-
MaHbl XKeTIJAIpYy MacesiesiepiH auKbIHAAY.

3epTTey OapbIChIHAA KYWeJliK, CaJlblCThIpMaJbl-KYKbIKTbIK, GOpMaJib/ibl-
KYKBIKTBIK, 9/licCTep, COHZIal-aK TaJlay KoHe CUHTE3 TacuiZepl Ko1JaHbLI/bI.
Maxkasaza »kacaH/ibl UHTeJIJIEKT TeXHOJIOTUAJIAPbIHbIH, KOFaM 6eMipiHiH TypJi
caJlajlapblH/la KeHiHEH KOJIJJaHbLIYbl KYKbIKTBIK PETTEY/iH *aHa 6aFbITTapblH
KaJ/IbIIITAaCThIPAaThIHbI KOPCETIJITEH.

ABTOp/Iap KacaH/ bl UHTEJVIEKTTI MallaylaHy/bIH, iepbec lepeKTepAi KopFay,
KHUOepKayinci3aik, 3UATKEPJIiK MEHIIIK KYKbIKTaphbl KoHe KYKbIKTBIK, >Kayall-
KeplliJlik MacesiesepiMeH e3apa 0aulJiaHbICBIH TajaAaubl. COHbIMEH KaTap
KasakcTaH Pecny6/iMKachIH/a »KacaHAbl UHTEJJIEKT CaJIaChblH KYKbIKTBIK PETTEY-
JliH Heri3ri KaruaaTTaphbl «KacaHibl UHTE/JIEKT TypaJibl» 3aH/a OeKiTi/IreHi Kep-
CETLJIII, OChI caJlalaFbl KYKbIKTBIK PETTEY/AIH epeKlleiKTepi KapacTblpblIa/bl.

Makana/ia xaJiblKapaJiblK TaXKipubere, coOHbIH, iliHae Eyponanbik OZaKThiH
»KacaH/ bl UHTEJIJIEKTTI peTTey caJlacblHAAFbl KYKBIKTBIK aKTiJiepiHe Ca/1bICThI-
pMaJibl Taj1Zjay XKYPri3ijireH. 3epTTey HOTHKeJIepi :KacaHAbl UHTEJIJIEKT TeXHO-
JIOTUAJIapbIH KYKBIKTBIK, peTTeY/iH KOJIJLAHbICTAaFbl 2KYHECIH OJlaH 9pi kKeTi-
JipyAiH, YITTHIK 3aHHAaMaHbl XaJblKapaJiblK TOKipMOEeMeH YHJIeCTipyiH, KoHe
»KacaH/lbl MHTEJIJIEKT KyHeJiepiH Kayillci3 naijajaHy[bl KaMTaMacbl3 eTeTiH
KYKBIKTBIK TETIKTEpAl JaMbITy KaXKeTTiriH KepceTTi. 3epTTey HaTHXeJiepi
FBIJIBIMU KOHe NPAaKTUKAJIbIK MaHbI3Fa Ue.

Ty#iH ce3aep: xacaH/jbl UHTEJJIEKT, KYKbIKTBIK peTTey, [UPPJIbIK KYKbIK,
Jlepbec AepeKTepAi KopFay, KUbepKayincisfik, 3usiTKepJiiKk MeHIIIK, »KacaH/[bl
VHTeJUJIEKT TypaJibl 3aH,
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Kipicne

Kasipri keseHge nUp/bIK TEXHOJOTUSJIAPABIH, KapKbIHAbI AaMybl KOFAaMHbIH OapJibIK
cajiajiapblHa eJsieysi acep etryze. COHBbIH IWiHAE >XacaHAbl WMHTEJJIEKT TEXHOJIOTUAIAPHI
3KOHOMHKAaHbIH, MeMJIEKETTIK 6acKapy/iblH, 6i/1iM 6epy MeH MeJULMHA CaJlaCblHbIH, COHJIaM-
aK KYKbIKTBIK KbI3METTiH MaHbI3/lbl KypaMJac 3JieMeHTiHe ailHajbin oThip [4]. XKacaHzbl
VMHTEJUJIEKT KYyHeJiepi yJIKeH KeJieMJleri JAepeKTepAi eHJey, lielliM Kabbliaay NpoLecTepid
aBTOMAaTTAH/ABIPY >XoHe TypJli KbI3MeTTepAiH TUIMALIIrIH apTTbIpy MYMKIHZITIMEH epek-
HeJieHel.

CoHbIMEH KaTap »KacaH/bl UHTEJIJIEKT TEXHOJIOTUSJIAPbIHbIH KEHiHEH Tapaybl KYKbIKTBIK
peTTey cajiachlH/ia KaHa MaceJieJiepiH Maia 60JyblHA aJiblll Keay/Je. ATan alTKaHAa, »Ka-
CaH/ibl UHTEJJIEKTTIH KYKbIKTbIK MapTebeci, Jepbec AepeKTepAi Kopray, KubepKayincisaik,
3UATKEPJIK MeHIIIK KYKbIKTaphl KoHe >KaCcaH/bl UHTeJIJIEKT KyHeJlepiHiH apeKeTTepi yIliH
»KayalnKepuIiiik Macesiesiepi Kasipri KYKbIK FbIJIBIMbIHBIH, 63€KTi OaFbITTAPbIHbIH, 6ipi 6OJIBII
Tabblaazapbl [5].

KasakcTtaH Pecny6yiMKacbiH/la aKIapaTThIK TEXHOJOTHSAAAP MeH LUPJbIK UHOpAKYPHI-
JIBIM/Ibl 1AMBITY MakKcaTblHJa OipKaTap HOPMAaTHUBTIK KYKbIKTBIK aKTijiep KaObliJaHFaH.
OnapabiH KaTapblHJa «AKNapaTKa KOJ JKeTKi3y Typasbl» KaszakcTan Pecny6J/iMKachbIHbIH,
3aHp! [1], «AknmapaTTaHJblpy Typasbl» KasakctaH Pecny6smkacbiHbIH 3aHbl [2], coHgau-
aK, Kazakcran Pecny6sinikacbl YkimeTiHiH 2024 xbiirbl 24 mingeneri Ne592 kaysibicbiMeH
6ekiTisiren «KacaHzabl MHTeNNEKTTI JaMbITyAblH 2024-2029 xkbuijapFa apHajJfaH TYXbI-
pbIMAaMachbl» 6ap [3].

CoHbiMeH 6ipre KasakcTaH Pecny6J/iMKkacbhiHAa acaH/ibl MHTEJJIEKT CalacblH KYKbIKTBIK
peTTeyiH Heri3ri KarugaTTapbl «XKacaHabl MHTEJJIEKT Typasbl» 3aH1a 6ekiTisirex [18].

CofaH KapaMacTaH, »KacaH/bl UHTEJIJIEKT TEXHOJIOTUAJAPbIH KYKBIKTBIK peTTey cajlacblHAa
G6ipKaTap TEOpHUSAJBIK KoHe MPaKTHUKAJbIK Macesesep aJi /e TOJbIK IIelliMiH TalKaH OK,
dcipece »KacaH/bl UHTeJJIEKTTI Nalja/laHy Ke3iH/je TYbIHauThIH KYKbIKTBIK XXayalKepllIiJikK,
Jlepbec JepeKTep/li KopFay, KUOepKayillCi3AiK )koHe YJITTBIK Kayinci3/jik Macesiesiepi FblJIbIMU
TYPFbI/IaH )XaH-)KaKThbl 3epTTEY/i KOKeT eTe/l.

OcbifaH 06al/JIaHBICTBI 3epTTEY/iH MakKcaTbl >KacaHAbl MHTEJJIEKT TEeXHOJOTHUsJIapblH
KOJIZJAHY/IbIH, KYKbIKTBIK MaceJieJiepiH Tanzay xoHe KaszakcTtaH PecnybyiMKachiH/1a YKacaHAbI
VMHTEJJIEKTTI KYKbIKTBIK peTTeyAi )KeTiAipy 6aFbITTapblH alKbIHAAY.

3epTTey daicrepi

YKacanbl HMHTEJIJIEKTTI KYKBIKTBIK PETTEY MaceJsiesiepiH 3epTTey OapbIChbIHAA KaJIIbl Fbl-
JIBIMM 2K9He apHalbl KYKbIKTBIK 3epTTey 9iCTepiHiH »KUBIHTBIFbI Ialja/laHbLI/bI.

3epTTey/iH 9/jicCHaMaJIbIK Heri3iH yHeJlik Taizay, calblCTblpMaJibl-KYKbIKTBIK, GpOpMasb-
JbI-KYKBIKTBIK, >KoHe TaJ/1/lay MeH CUHTe3 dlicTepi Kypan/bl.

dopmanbbl-KYKbIKTHIK, 9/iic KazakcTan Pecny6iMKacbIHbIH, KOJ1JaHbICTaFbl 3aHHAMAaChIH,
OHBIH, illiHJe aKMapaTThIK TexXHOJIorusaap, Kubepkayincisaik, fepobec aepekTepAi Kopfay
’)KoHe 3UATKepJIIK MEeHIUIK caJacblHAaFbl HOPMATUBTIK KYKBIKTBIK aKTLIepAl Taajay YIUiH
naiijananbuiibl. CoHbiMeH Katap KasakcraH Pecny6svkachiHAa KabbuigaHFaH «2KacaHAbl
VMHTEJUJIEKT TypaJibl» 3aHHBIH HETIi3ri epexesiepi, COHJAAN-aK OCbl cajafaFbl MeMJIEKETTIK
casicaTThbl alKbIH/IAWTbIH CTPATETUSJIBIK Ky>KaTTap 3epTTesji [18].
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JKacanodwl unmenexkmiui naiidanaHydviH KyKbIKmMblK Macenenepi

CanbICcTBIpMa/IbI-KYKBIKTBIK 9Z1iC apKbIJIbI 11eTeJl MeMJIeKeTTePiHIH, »)acaH/ bl UHTEJIJIEKTT
caJIaCbIHAAFbl KYKBIKTBIK peTTey TaXKipubeciHe Taagay Kyprisisai. AtananTkanza, Eyponasnsik
OZlaKThIH KacaH/ bl UHTEJLJIEKT TYpaJibl KYKbIKTBIK akTisiepi, AKIl-TaFbl xKkacaH /bl UHTEJJIEKTTI
peTTey 6acTaMasiapbl XkoHe GipKaTap XaJblKapaJblK YHbIMAAP/bIH YChIHbIMJAPhl Ta/lAaH/bl.
Byn tacin KasakcTtaH Pecny6/iMKachIHbBIH, YITTHIK 3aHHAMACbIH Xa/IbIKapaJiblK TaXiprubeMeH
CaJIbICThIPa OTBIPBIN O6aFajiayFa MYMKiHJIK 6epai.

Ky¥nenik afic »xacaH/ibl UHTEJJIEKTTI KYKBIKTBIK, peTTey MaceJiesiepiH KYKbIKTBIK KYHeHIH
9pTYpJii cajlajlapbIMeH, aTall aMTKaH[a a3aMaTThIK, KYKbIK, KbIJIMBICTBIK KYKbIK, aK[IapaTThIK
KYKbIK >KoHe ajJlaM KYKbIKTapblH KOpFay »KyHeciMeH e3apa O6ailslaHbICTa KapacTbIpyFa
MYMKIiH/ZiK 6epai.

CoHbIMEH KaTap 3epTTey 6apbIChbIHJA aBTOPJIBIK FbJIBIMU TaJJiay >Kyprisijim, »acaHzpbl
MHTEJUJIEKTTI KYKBIKTBIK peTTey[iH YITTBIK epeKlleJiKTepi aHbIKTaaAAbl. ATajfraH aficTep
»KacaH/bl UHTEJIJIEKT TEXHOJIOTUSJIapbIHbIH, KYKbIKTBIK Ca/lJlapblH KellleH/i 6aFrajiayFa KoHe
KYKBIKTBIK peTTey/i )KeTiJlipy 6aFbITTapblH aHbIKTayFa MYMKIiH/iK 6ep/i.

Ocnl 3epTTey 94iCTepiHiH XUBIHTBIFbI 2KacaH/ bl UHTEJIJIEKTTI KYKbIKTBIK, peTTey cajlacblH-
JlaFbl ©3€KTi MaceJsiesiepAl KelleH i TYpAe KapacTbhIpyFa »KoHe YITTBIK 3aHHAaMaHbI XKeTil1Aipy
OaFbITTapbIH alKbIHAAYFA MYMKIH/IK 6ep/i.

3epTTey GapbICbIH/JA XasblKapasblK, KYKbIKTBIK Ky>KaTTap, COHBIH illiHAe AJaM KyKbIK-
TapbIHbIH, aJlblFa 6ipAed Aekaapanusachl [8], A3aMaTThIK KoHe CasiCU KYKbIKTap TYpaJibl
Xa/lblKapasblK, NakT [10], JKOHOMUKAJBIK, 9/€yMeTTIK oHe MdJleHH KYKbIKTap TypaJibl
XaJblKapasblK, NakT [9], coHJaii-aK »KacaH/bl UHTEJJIEKT TEXHOJIOTUSJAPbIH JaMbITy MeH
naijaJaHyfa KaThICThl XaJblKapaJblK, YUbIMAAPAbIH YCBIHBIM/IAPbI Ak JalaHbLI/bL.

Tasnkplaay

Kasipri ke3eHze »acaH/[bl UHTEJVIEKT TEXHOJIOTUAJIApPbl KOFAM eMIipiHiH TypJi cajajapblHa
6eJsiceH/li TYp/ie eHri3isiyge. JKOHOMUKA, MEMJIEKETTIK 6acKapy, MeJUIMHa, OiJliM 6epy >koHe
KYKBIKTBIK KbI3MeT CajlaJlapblH/a KacaHAbl UHTEJJIEKTTI KOJIJaHy TUIMAIIKTI apTThIpyFa,
HieliM KabbliJay MPOLECTEPIH KeJeIeTyre XoHe aKINapaTThIK pecypcTapbl THIMAI Mau-
JlaJlaHyFa MYMKiH/iK 6epefi.

CoHbIMEH KaTap »KacaH/[bl UHTEJJIEKT TEXHOJIOTUSJIaPbIHbIH KAPKbIH/ bl JaMybl KYKbIKTbIK,
peTTey cajsachblHAa OipKaTap »kaHa MaceJesiepAi TybIHAAThIN OThIP. ATall alTKaH/1a, KacaH/bl
VMHTEJJIEKTTIH, KYKbIKTBIK MapTebeci, Aepbec AepeKTepAi KopFay, KUbepKayilci3aik, 3UsiT-
KepJiK MeHIIiK KYKbIKTapbl >XoHe »acaHJbl UHTEJJIEKT >KYHeJiepiHiH opekeTTepi YILiH
»KayallKepuIiJlik Macesiesiepi Ka3ipri KYKbIK FbLIbIMbIH/AaFbl 63€KTi 6aFbITTap/ibIH Oipi 60JIbIM
TaObLIaAbI.

KazakcTaHn Pecny6/iMKacblHZa aKNapaTThIK TEXHOJIOTHUSIAp MEH LUPPJbIK HHOPAKYPHI-
JIBIM/Ibl [AAMbITY MaKcaTblHJa OipKaTap HOPMAaTHUBTIK KYKbIKTBIK aKTiJiep KaObliJaHFaH.
OsapablH KaTapblHJa «AKHapaTKa KoJ »KeTKi3y TypaJibl» KasakcTaH Pecny6JyiMKacbIHbIH
3aHpI[1], «AKnapaTTaHablpy Typasibl» Kasakctan Pecny6sivkacbiHblH, 3aHbl [2], coHpai-
aK, Kazakcran Pecny6uivikacbl YkimeTiHiH 2024 xbuifbl 24 wingeneri Ne592 kaysibicbIMeH
6ekiTinren «acaHabl MHTENNEKTTI AaMbITyAblH, 2024-2029 KblajapFa apHaJfaH TYKbl-
pbIMAaMacel» 6ap[3].

ATasiraH Ky»aTTap »KacaHAbl UHTeJIJIEKT TEXHOJIOTUSAJIAPbIH JaMbITy YIUIH UHCTUTYLHUO-
Ha/IJbIK >KoHe YHbIMJACThIPYUIbLJIbIK Heri3JepAi KajablnTacTbipyFa 6arbiTTasfaH. COHbIMEH
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Katap KaszakcraH Pecny6siMkacbhiHAa acaH/ibl MHTEJJIEKT CalaCblH KYKbIKTBIK PeTTEY/iH,
Heri3ri KarugarTtaphbl «KacaH bl HHTe/UIEKT Typasbl» KazakcTaH Pecny6/iMKacbiHbIH, 3aHbIHAA
6ekiTtinren [18]. Bys 3aH *KacaHAbl UHTEJJIEKT TEXHOJIOTUSJIAPBIH AAMBITY, Nali/la/laHy KoHE
Kayimnci3/jiriH KaMmTaMachbi3 eTy cajacblHJaFbl KOFaM/bIK KaTbIHAaCTap/bl peTTeyre OafbIT-
TaJIFaH.

CoHbIMeH 6ipre xacaH/bl UHTEJJIEKTTI KYKbIKTBIK peTTeYy MaceJiesiepi 3uTKepJIiK MeHLIIK
KYKbIKTapbIM€eH Jie ThIFbI3 6alJIaHbICTHI. 2KacaHbl HHTEJJIEKT KYyHesepi apKblibl KacaaFaH
HIbIFAPMAIlbIIBIK HOTHXeJEPAiH KYKbIKTbIK MapTebeci, JepeKTep KUbIHTbIFbIHA MEHIIiK
KYKBIFbI KoHe KacaH/bl UHTEJJIEKT KeMeTiMeH KacaJiFaH eHiMJepre aBTOPJIbIK KYKbIKTBIH,
THeCiJIiIri Kasipri TaHAa KYKbIK FbIJIbIMbIH/IA KEHiHEH TasIKblJIaHATbIH MaceJsesepAiH 6ipi
0OJIBIIT TaObLIA/bI.

ByJ1 TypFblia XanblKapaJiblK TOKipUOeHi 3epTTey epeKilie MaHbI3Fa ve. MbicaJibl, Eyponasbik
OfakTa »KacaH/ibl MHTEJIJIEKT TEXHOJIOTUAJIAPbIH peTTey MakKcaTbiHAa Al Act gen atanaTbiH
KYKbIKTBIK aKT KabblIJaHFaH. Bys1 Ky»KaT »KacaHAbl UHTEJJIEKT XKYHeJiepiH Toyeke JeHreline
Kapal iKTey apKblJbl 0JIapAblH KOJJaHbLIY TOPTiOIH alKbIHAAWAbI )K9HE a/laM KYKbIKTapbIH
KOpFayFfa 6aFbITTa/iFaH 6ipKaTap KYKbIKTbIK TaJanTap/bl oeariieisi.

ConbiMeH Katap AKII-Ta »kacaH/ibl MHTEJIJIEKTTI peTTey cajlacblH/a 6ipKaTap CTpaTEerusiJbIK,
Ky>KaTTap MeH 3aHHaMaJlblK, 6acTaMajiap KabbliaHFaH. by Ky»aTTap »kacaH[bl UHTEJJIEKT
TEXHOJIOTUSIJIAPbIH KayillCi3 »KoHe »KayanTbl NaWAajJaHy KafFuJaTTapblH KaJbIITACTbIpyFa
OarbITTaJIFaH.

KacaHzapl MHTeNJIEKT KyHeJlepiHiH KYKbIKTBIK peTTesyl KbIJIMBICTBIK, KYKbIK CaJacblHZA
Jla epekilie MaHbI3Fa ve. JKacaHabl MHTE/JIEKTTI NaijajlaHy alasKTbhIK, AepeKTepAi 3aHChI3
naijjasaHy, Kubepuaoybl1Jap *aHe 6acKa /1a KYKbIK OY3YLIbLIBIKTAP/bIH XKaHa TypJiepiHiH,
naiijja 6osiyblHa 9Kesyi MYMKiH. OcblFaH GaWJ/IaHBICTBI »KacaH/bl MHTEJUJIEKTTI MakgaiaHy
Ke3iH/Jie TYbIHAAUTBIH KYKbIK Oy3YIIbIJIBIKTAp YUIIH KYKbIKTBIK, KayalKepLlIiJik Macesiesnepid
HaKThLJIay KaXKeT.

OcbLiaiia kacaHAbl UHTEJJIEKT TEXHOJIOTUAJAPBIHbIH, laMybl KYKbIKTBIK KYHe alJblH/aa
)KaHa MiHJeTTep MeH TaJlalTapAbl KaJbINITAacTblpaZbl. Bys »xaffall yJATTBHIK 3aHHAMaHbI
XKeTINAIpyAi, Xa/blKapasblK TaKipUOeHi ecKkepe OThIPbIN KYKbIKTBIK peTTey/iH THUIM/I Mexa-
HU3M/epiH KaJbIIITACTbIPY/bl TaJall eTe/l.

2KacaHzbl MHTE/JIEKT TEXHOJIOTUSJIAPbIH KEHIHEH KOJIZJaHY KbIJIMBICTBIK, KYKbIK CaJlacbIHZA
Jla ’KaHA KYKBIKTBIK MaceJesiepAiH nanja 60JyblHa ajblll KejaeAi. ATan auTKaHAA, )KacaH /bl
VMHTEJJIEKTTI MaiajaHy apKblibl KacalaThlH aJasKThIK, Aepbec JepeKTep/li 3aHChI3 XKUHAY
»KoHe MaijjasiaHy, KUbepIIadyblIJap, aKNapaTThIK, XKyHeepre 3aHCbI3 KOJI KeTKi3y CHUSIKTbI
KYKbIK Oy3YIIbIJIBIKTApAbIH *aHa TypJiepi KaJblITacybl MYMKIH.

OcbifaH 6al/IaHBICTHI KacaH/Jbl UHTEJJIEKT TEXHOJIOTHUSAAPbIH 3aHChI3 MaijasaHy Kaf-
Jaijapbl YUIiH KYKbIKTBIK »KayalKeplIiJIiKTIi HaKTbLIay MaceJieci epeklle MaHbI3Fa He.
bizaiH mikipimisuie, Kasakctan Pecny6/iMKacbiHbIH, KbIJIMBICTBIK, 3aHHaMacCbIH/A >KacaH/bI
MHTEJIJIEKT TEeXHOJIOTUSJIAPbIH MaijjasiaHy apKblibl jKacajJFaH KYKbIK OY3YUIbLIbIKTAP/bIH,
epeKIIeJiKTepiH ecKepe OTBIPhIIN, TUICTI KYKBIKTBIK HOpMaJapAbl eTiJAipy KaKeTTLIiri
TYBIHJAN/bI.

Kacanzbpl MHTeJJIEKTTI KYKBIKTBIK peTTey MaceJiesiepi YIATTBIK KayilCi3AiKIeH Je ThIFbI3
6ailsIaHbICThl. AKNApaTThIK, Kayilci3/ik, KubepKayincisaik oHe AepeKTepAi Kopfay cana-
JIapbIH/JA KacaH/lbl UHTEJJIEKT TEXHOJIOTHUAJAPbIH NakAa/JlaHy MeMJIeKeT YIIiH »KaHa Kayin-
KaTepJiep nanja 60J/yblHa ajbll Kejyi MyMKiH. COHABIKTaH YJITTHIK 3aHHAMaHbI XKeTiaJipy
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6apbIChIH/IA XKacaH/lbl MHTEJJIEKT TEXHOJIOTUAIapbIH Kayilci3 naii/jasiaHy TeTiKTepiH KaJiblIl-
TAaCTbIPY XK9He KYKBIKTBIK 6aKblay MeXxaHU3M/epiH JaMbITy epeKlie MaHbI3Fa He.

Hatmxesnep

KyprisisireH 3epTTey HaTHKeJiepi KacaHJbl UHTEJJIEKTTI KYKbIKTBIK peTTey caJlacblHa
6ipKaTap MaHbI3/ibl FbIJILIMH TYXKbIPbIMAAp KacayFa MyMKiH/iK 6epai.

bBipiHwifeH, acaHAbl MHTEJIJIEKT TeXHOJIOTUAJIAPbIHBIH, KapKbIHAbl AaMybl KYKBIKTBIK
peTTey/iH *KaHa 6aFbITTapPbIH KAJbINTACTBIPY/bI Tasaln eTeAi. JacaHabl MHTEJIEKT Xyuesepi
KOFaM/JIbIK KaTbIHACTap/iblH, KOIITEreH cajiajlapblHa 9CepP e€TEeTIH/IKTeH, oJlapAbl KYKbIKTbBIK
TYPFbIZIaH peTTey KelleH i CUIIaTTa »y3ere acblpblIybl THIC.

ExinwigeH, Kasakcran Pecny6siMKacblHAQ »KacaHAbl UHTEJJIEKT TEXHOJIOTHUSJIAPbIH Ja-
MbITyFa OaFbITTaJIFaH HOPMATHUBTIK KYKbIKTBIK *K9HE CTpATerusJIblK KyKaTTap KaJiblIl-
TaCKaHbIMEH, OChI CaJlaflaFbl KYKbIKTBIK peTTeyAi 0aH api KeTILIpy KaXKeTTIJIr caKTaabIl
oTblp. Bbysn acipece gepbec JepekTepAi Kopfay, KubepKayimncisfik, 3UATKepJiK MeHIIiK
KYKBIKTaphl ’KoHe KacaH/ bl UHTeJIJIEKT XKy eJIepiHiH )KayallKepLIiJIiri MaceJiesiepiHe KaTbICTBI.

YwiHmigeH, xaablKapaJblK ToKipubeHi TanAay »KacaHibl UHTEJJIEKTTI KYKbIKTBIK PETTEY
OapbICbIH/IA TOYEKeJIre HeTi3/ie/IreH TaCI/i KOJJaHyAbIH TUIM/iIriH KepceTeai. Eyponasnbik
OpakTtbiH Al Act KYKBIKTBIK, aKTiCiH/le KacaH[bl UHTEJJIEKT KYWeJiepiH ToyeKeJl JeHTreriHe
Kapa¥l »iKTey apKblLibl 0J1ap/ibl KOJAAaHYAbBIH KYKbIKTBIK TaJlallTapbl OeJIriJieHTeH.

TepTiHlUiAeH, »KacaHAbl UHTEJJIEKT TEeXHOJIOTUAJAPbIH KOJIJLAaHY KbLIMBICTBIK KYKBIK
cajJacblHJIa [la *KaHa KYKbIKTBIK MaceJieJiep/iH, Maija OoJiyblHA aJblll Kesefi. OcblFaH
6alJIaHbICTHI 2KaCaH/bl UHTEJJIEKTTI MalAalaHy apKblJbl XKacajlfaH KYKbIK OY3ylLIbIJIbIKTAp
YLIiH KYKBIKTBIK KayalKepllijiK MaceJiesepiH HAKTbLIAy KaXKeTTiJIir aHbIKTaa4bl.

bBeciHwifeH, »kacaHAbl HWHTEJJIEKT TEXHOJIOTHUAJAPBIHBIH, JaMybl YITTBIK KayillCi3JiK,
aKnapaTThIK Kayilci3/ik KoHe JlepeKTep/ii KopFay cajiajiapbiMeH ThIFbI3 6aiiaHbICThI. COH-
JBbIKTAH >KacaH/Abl MHTEJJIEKTTI NaiiajlaHy 6apbICbiHA KAyilCi3AiK TasanTapblH KYLIEHTy
»K9HEe KYKbIKTBIK OaKbl1ay MeXaHU3M/IePiH KeTi/jipy MaHbI3/1bl 60JIbII TaObLIAAbI.

Ocbliaiiua KyprisiJireH 3epTTey KacaHAbl UHTEJJIEKTTI KYKbIKTBIK PETTEYAI KeTinzAipy
YIIiH YJITTBIK 3aHHAMaHbI XaJIbIKapaJbIK TaXKipubeMeH YHJIeCTipy *koHe KYKbIKTBIK pETTeYAiH
THUIM/Ii MEXaHU3M/IEPiH KAJbINITACThIPY KAXKETTIriH alKbIHAa/bl.

KOpbIThIHABI

KyprisisreH 3eprTey KacaH/bl UHTEJJIEKT TEXHOJIOTUAJIAPbIHBIH, JaMybl KYKBIKTBIK peT-
TeY/iH >KaHa OaFbITTAPbIH KaJbINTACThIPAThIHBIH KepceTTi. XKacaHAbl UHTE/NJIEKTTI Mau-
JlasaHy fepbec epeKTepAi KopFay, KubepKayimncis/jik, 3SusiTKepJliKk MeHIIK KYKbIKTaphl XKoHe
KYKbIKTBIK *KayalKepuIiJlik MaceJieJiepiMeH ThIFbI3 6alIaHbICThI.

XaJsiblKapasblK TOKipubOeHi Tasaay »KacaHAbl MHTEJJIEKTTI KYKbIKTBIK PETTEY/IE ToyeKeJre
HeTi3ZeJireH TociNAi KOJJaHy[AblH THIM/I eKeHiH alKbIHAaAbl. OcblFaH 6aWaHBICThI
KasakcTtaH Pecny6/iMKacbhiH/A »KAcaHAbl UHTEJIJIEKT TEeXHOJIOTUSIAPbIH KYKBIKTBIK peTTey
MeXaHU3M/EepiH XKeTiNJipy *KoHe YATThIK 3aHHAMaHbI XaJIblKapasblK To:KiprubeMeH yiliecTipy
MaHbI3/ bl OOJIBII TAObLIAJbL.

CoHbIMEH KaTap »KacaH/ibl MHTEJJIEKT TEXHOJIOTHUSJIAaPbIH NMakAaslaHy 6apbICbIHAA YITThIK
KayilCi3iK, aKnapaTThbIK KayilCi3Aik KoHe [epeKTepZi KOpFay TaslalTapblH KYLIEUTY
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KaKeTTiJiri aHbIKTaAbl. OCbl 6aFbITTA KacaH bl UHTEJJIEKTTI Kayinci3 »koHe »ayanTbl manaa-
JIaHyFa apHaJIFaH KYKbIKTbIK TeTiKTEP/li AaMbITy 63€KTi MiHAeTTepAiH 6ipi 60/1bII TabbLIA/BbI.

Myaaesiep KaKThIFbIChI

ByJ/1 3epTTey aTUKaJIbIK MPUHLUIITEP MEH HOpMaJslapFa coikec xkyprizineai. OraH agamaap
HeMece jKaHyapJiap KaTbICHAUTBIHABIKTAH, KeJiCiM KaXKeT eMec )XKoHe bIKTUMaJ MyZjesep
KaKThIFbICHI JKOK,

ABTOpJIapAbIH, KOCKAH YJIeci
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KaJIbIITAaCThIPyFa )KoHE MaKaJIaHbIH HeTi3ri Ma3MyYHbIH JalblHAAyFa KeTEKUIJIiK eTTi.

LILIII. CaitMOBa - 3epTTey MaTepua/JlapblH KHWHAY, TaJAay >KOHE 6HJey >KYMbICTapblHa,
COHJAMU-aK MOTIiH/I JaUbIH/layFa )KoHe peJlaKlUsiiayFa KaTbICThI.
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HpaBOBble BOIIPOCHI UCITOJIb30BAHUA HCKYCCTBEHHOIO UHTEJ/IJIEKTa

AHHOTanusA. B craTbe paccMaTpuBalOTCA NpPaBOBble NPOOGJIEMbl HCIOJb30BaHUA TeXHOJIOTHH
HCKYCCTBEHHOTO MHTeJJeKTa. llenb ucciefoBaHMsA - aHa/JM3 OCHOBHBIX HallpaBJjleHWH NPaBOBOIO
peryJupoBaHUsl UCHOJIb30BAaHUS UCKYCCTBEHHOTO WHTEJIJIEKTA U OMpe/ie/ieHUe MyTel COBEpLIEeHCT-
BOBaHMU JeHlCTBYIOLIero 3aKkoHoAaTe bcTBa Pecny6sinku KasaxcraH.

B xoze wucciiefoBaHUSI HUCNOJIb30BAHbl CUCTEMHBIH, CPaBHUTEJNbHO-NPABOBOM, dpopMabHO-Npa-
BOBOU MeTO/bl, @ TAaKXKe MeTO/bl aHa/IM3a U CUHTe3a. B cTaThe oKa3aHo, YTO LIMPOKOE IpUMeHEeHHe
TEXHOJIOTUHA UCKYCCTBEHHOTO MHTeJ/JIEKTA B pPas3/IM4HbIX cdepax obLieCTBEHHOH KU3HU popMUpyeT
HOBbIe HallpaBJ/IeHUs IPaBOBOI'0 PeryJIHPOBaHMUS.

ABTOpBI aHA/IM3UPYIOT B3aUMOCBSI3b HCII0JIb30BaHUSI UCKYCCTBEHHOI'O0 MHTEJIJIEKTa C BOIPOCaMHU
3alIMThl MEepPCOHa/JbHbIX JAHHBIX, KUOep6e30MacHOCTH, NpPaB HHTEJEKTyaJlbHOM COGCTBEHHOCTH
U IOpUJUYeCKON OTBeTCTBEHHOCTH. Kpome TOro, paccMaTpuBalOTCA OCOGEHHOCTH NPaBOBOIO
peryirdpoBaHUsi chepbl HICKYCCTBEHHOI0 UHTeJLIeKTa B Pecniy6 ke KasaxcTaH, a Takke yKa3blBaeTcs,
YTO OCHOBHbIE MPHHLMIBI NPAaBOBOI'O PETyJUpOBaHUs JAaHHOW 06J1aCTH 3aKpellleHbl B 3aKoHe
Pecny6ivku Kazaxctan «06 HCKyCCTBEHHOM MHTEJIJIEKTEY.

B craTbe HmpoBeAE€H CPaBHUTEJNbHO-NPABOBOM aHa/lW3 MEXAYHApPOAHOTO ONbITA, B TOM 4YHCJe
npaBoBbIX aKTOB EBpomneiickoro Cotosa B cdepe peryivpoBaHUs HCKYCCTBEHHOTO HHTeJIJIEKTa.
Pe3ysibTaThbl HMcC/e0BaHUS MOKa3bIBAOT HEOOXOJUMOCTD Ja/IbHEHILero CoBepLIeHCTBOBAHUSI CUCTEMBI
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[IpaBOBOI'0 pEryJMpPOBaHUS TEeXHOJOIMH HCKYCCTBEHHOIO HWHTeJ/JIEKTa, FapMOHMU3aLMU HalMo-
HaJIbHOTO 3aKOHO/IaTeJbCTBA C MEX/JYHAapOAHOW NMPAaKTHKONW U Pa3BUTHUS NMPABOBBIX MEXaHU3MOB,
obecrnedynBaroIMX 6€30MacHOe UCN0J1b30BaHNe CUCTEM HCKYCCTBEHHOTO UHTeJ/IJIeKTa.

Kiio4deBble c€/I0Ba: UCKYCCTBEHHBIM WHTEJJIEKT, IPaBOBOe peryJupoBaHue, LUdpPoOBOe MNpPaBo,
3alMTa NepcoHaIbHBIX JaHHBIX, KNOep0e30MacHOCTb, HHTe/JIEKTya/IbHas COOCTBEHHOCTD, 3aKOH 00
HCKYCCTBEHHOM MHTeJIJIEKTE.
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’RSE on REM “Institute of Parliamentarism’, Astana, Kazakhstan
3Tashkent State University of Law, Tashkent, Uzbekistan
(E-mail: 'zhamilka85@mail.ru, *saimova85@gmail.com, *dilfuza.abdullayeva@yandex.ru)

Legal problems of using artificial intelligence

Annotation. The article examines the legal issues related to the use of artificial intelligence
technologies. The purpose of the study is to analyze the main directions of legal regulation of the use of
artificial intelligence and to identify ways to improve the current legislation of the Republic of Kazakhstan.

The study applies system analysis, comparative legal and formal legal methods, as well as methods
of analysis and synthesis. The article demonstrates that the widespread use of artificial intelligence
technologies in various spheres of public life creates new directions for legal regulation.

The authors analyze the relationship between the use of artificial intelligence and issues of personal
data protection, cybersecurity, intellectual property rights, and legal liability. In addition, the article
examines the features of legal regulation of artificial intelligence in the Republic of Kazakhstan and notes
that the main principles of legal regulation in this field are fixed in the Law of the Republic of Kazakhstan
“On Artificial Intelligence”.

The article also provides a comparative analysis of international experience, including legal acts of the
European Union in the field of artificial intelligence regulation. The research results highlight the need
to further improve the legal framework for regulating artificial intelligence technologies, harmonize
national legislation with international practice, and develop legal mechanisms ensuring the safe use of
artificial intelligence systems.

Keywords: artificial intelligence, legal regulation, digital law, personal data protection, cybersecurity,
intellectual property, artificial intelligence law.
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Anparna. LudpiblK 3KOHOMHKA KYH/JBLIBIKTBI Kypy, CaKTay *XaHe Oepy
TaCi/IiH e3repTTi. HoTMxKeciHAe apKalChIChIHBIH, 6iperei cunaTTamasiapbl MeH
byHKLIMOHANABIFBI 6ap LU PJIbIK aKTUBTEP/iH 9pTYpJii TYpJiepi naiiga 60J1/bl.
By MakaJsiaia KpUIITOBa/l0Tajlap MEH CTaOUJIKOMH/AEPAEH 6acTal, e3repMei-
TiH TaHO6asayblTapra (NFT) )xoHe opTasblK 6aHKTIH LUPPJIbIK BaltOTaaapbl-
Ha (CBDC) peininri nudp/blK akTUBTEPAIH 9pTYpJii TypJiepi 3epTTeJil, osap-
[blH, TeXHOJIOTUAJBIK Heri3Zepi, 3KOHOMUKAJBIK peJifepi ’KoHe KYKBIKTBIK
allblpMallblIBIKTapbl KepceTiireH. UupablK akTUBTEP/iH 9pPTYpJli caHATTa-
PBIH TYCiHY apKpLibl 6i3 o1ap/blH Ka3ipri qudpJblK AayipAeri MyMKiHAIKTepi
MeH KUbIH/IbIKTapbIH OaFajiail ajlaMbl3.

Bys1 Makasia COHFBI KbLIJapbl NalkAa 60JFaH caHATTapAbl TepeH Tajajan
OTBIPBIN, LUQPJBbIK aKTUBTEPAI KiKTey[i FbIJIBIMU (TE€XHOJIOTUAJBIK KoHe
KYPbLIBIM/bIK) *K9HEe KYKbIKTBIK (MEHILUIK *K9He peTTey) TYpFbICbIHAaH Kapa-
CThIpyFa 6afFbITTasFaH. O1 coHan-aK, Kazakcranbik, Eyponansik Opak (EO)
koHe AMepuka Kypama IllTtartapbl (AKLI) cHUSKTBI OpUCAUKLUANIAPAAFDI
9PTYpPJi KYKBIKTBIK, KYpPbLIbIMAAPAbIH KYHABIIBIK aJIMaCyJblH, OCbl XaHa HbI-
CaHJapblH OacKapy VIUiH Kajlall AaMblll >KaTKaHbIH 3epTTei/i. 3epTTeyaiH
FBLJIBIMU >KaHAJIbIFbI-0JIapAbIH TEXHOJIOTUSJIBIK XoHe KYKBIKTBIK CUIIaTTaMa-
JIapblHa Heri3genreH uu@pJblK aKTUBTEPAIH aBTOPJIbIK, KJ1aCCUPUKALUACHIH
»Kacayza. 2KyMbICTbIH NPaKTUKAJIbIK MaHbI3/AbLIbIFbl 3aHHAMaHbl, KYKBIK, KOJI-
JlaHy MPaKTUKACBIH XeTU1/ipy *KoHe U PJIbIK aKTUBTEP CaJlaCcblHAAFbI peTTe-
yuli Taciifepai a3ipJiey KesiHzAe a/blHFaH HOTHKeJiep/li aljasaHy MyMKiH/Ai-
riHeH TypaJpbl.

TyiiH ce3aep: KpuntoakTus, [UQpJbIK Bajal0Ta, CTENOJKOUH, YTUIUTH TO-
KeH, CEKbIOPUTH TOKEH, LUPJIbIK aKTUB, 63repMeuTiH TaHbaayblIITap
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Kipicne

[IuppsblK aKTUBTEpP KeKe TyJIFaFra HeMece yWbIMFa THecili [udpJblK GopMaTTarbl Ke3
KeJireH KYH o6'beKTiciHe »kaTazbl. Os1ap/iblH XiKTeJyi )koHe OHbIMEH 0alIaHbICTbl KYKbIKTBIK,
Heri3zep, acipece LMPJIbIK IKOHOMUKA KEHENUTeH CalblH KapKbIH/ bl aMblI KeJieal. Lludpbik
aKTUBTEPAiH KYKbIKTBIK aCHeKTiJiepiH TYCiHy MeHUIK, 6epy, naijajaHy, UeMJIEHY, peTTey
KoHe KOpFay CUAKTbI MacesiesiepAl ey YIIiH MaHbI3/bl.

LIudpsblK aKTUBTEPAIH Ko6eli os1apAblH, KYKbIKTBIK, TAOUFAThI, XKIKTeJlyl xKoHe peTTenyi
TypaJsibl HeTi3ri cypakTap/bl TYAbIpAbL. LU PJbIK aKTUBTEPA Kalnbl TypAe LU PJbIK TypAe
6ap KYHHBIH HeMece MeHIIIKTiH KepiHici peTiH/e aHbIKTayFa 60/1aAbl. Bys1 akTUBTEp QyHKIUA-
JIaphbl, 6acKapybl K9He TeXHOJIOTHAIapbl OOUBIHIIA dp TypJii 60Jsazbl, O6yJ peTTeyulisepAi,
3KOHOMMCTePZI XKaHe 3aHrep FaJabIMJapAbl 0J1apAbl peTTey MeH XKIiKTey YIIiH TUICTI Herizaepai
i3geyre urepmesieni.

Marepuanjgap MeH aficrep

KyYKBIKTBIK FBIJIBIMU MaKaJlajap/ibl, 3aHHAMaJIbIK aKTiJiepAi )koHe KYKbIKTBIK Ky>KaTTap/bl,
»KaHAJ/IBIKTap/bl Kapay »KoHe Ta/1jay Ke3iH/Je )XeKe apHaWbI-KYKbIKTBIK 9JlicTep KOJIAaHbL1/bl:
CaJIbICTBIPMaJbI-KYKbIKTBIK, KYKbIKTBIK MOZeJib/ley, KYKbIKTBIK 00JKay.

CanbicThipMasibl KYKbIKTBHIK Taszgay kesinze AKI, EO xoHe KaszakcTaHJblK peTTey
MozebJepi Heridre anbiHAbL. ATan eTcek, MiCa regulation[1] (KpunToakTuBTep HapbIFbIH
petrtey Typasbl PersiameHT), AKI-ThIH Tayap ¢brouyepcTepinin, cayna (CFTC) »koHe bafasbl
KafasJap *oHe oupkasap keHiHjeri Komuccusnapoinbiy, (SEC) MasnimaeMenepi xaHe T.0.

HBTH)KeJIep MEH TaJIKblJ/IAY

udpsblK aKTUBTEP/AIH TYpJepiH aHbIKTay MaHbI3/Jbl KaZaM, cebebi ken KoJilaHyIlblaap
OJIapZibIH, TYpJIEPiH AYPHIC aXblpaTa aJiMaiAbl. OJ1 9p TypJii lWaTacyJaapAbl TYAbIPYbl MYMKIH.
OpHHe, 0JIapAblH TypJiepre XKiKTeJyi coJl TypJep/iH epeKileaikTepi MeH besrinepiHe Tikesel
6al/IaHbICTHI.

«ludpablK akTUBTEP» Typasibl 3aHFa ColiKec, LU PJIbIK aKTUBTEP/iH TypJiepi KaMTaMachI3
eTi/JireH KoHe KaMTaMachI3 eTijiMereH 60JbIn xKikTenesi (1- 6anteiy 1), 3) TapMakiaiapsbl).
3aHJla KepceTi/ireH TYCiHiKTepre colKec, UMPPJIbIK aKTUBTEPZiH OYJ TypJiepiHe Kesecifein
aHbIKTaMaJsiap 6episreH [2]:

1) KamTaMacel3 eTiireH LUQPJBIK aKTUB — KaMTaMacbl3 eTiJreH LUQPJBbIK aKTHUBKe
KOMBbLIATBIH TajlallTapFa CoMKec KeJIeTiH, KaMTaMachl3 eTiITeH UQPJIbIK aKTUBTEP/ CaKTay
»KOHe aliblpbacTay *xeHiHjeri LU pJbIK maaTGopMa apKbLibl TipKeareH nudpblK aKTHUB;

2) KaMTaMachbI3 eTiJiMereH UUQPPJBIK aKTUB — KaMTaMachl3 eTireH LUQPJbIK aKTUBKe
KOMBLIATBIH TaJlalTapFa COMKec KeJIMEUTIH [UPPJIbIK aKTUB.

«KasakcTtaH Pecniy6/iMKacbIHbIH KelbOip 3aHHaMalIblK, aKTiJlepiHe MeMJIeKeTTIK 6aKpliay MeH
CTAaTUCTUKA, XaJbIKTbl KOPFay KYHeCiH XKeTinjipy, AepeKkTep/ii 6ackapy, 3aHAbl TyJFalapAbl
Tipkey >koHe apThIK 3aHHAMaJbIK perviaMeHTTeyAi O00JIFbI30ay Macesiesiepi OoUbIHIIA
@3repicTep MeH TOJIBIKThIpYJIap eHrisy Typanbi» Kasakcrad Pecny6/ivkacbiHbIH 2024 KbIJIFBI
5 winpeneri Ne 115-VIII 3aHbIHBIH KYLUiHe eHOec OYpbIH OyJ/1 aHbIKTaMaJlap KeJiecifiel 60J1/bl:

«KaMTaMachl3 eTiJreH LUQPJBbIK aKTUB - aKlla MeH OaraJibl Karas3Zap/bl KOCIaraH/a,
MaTepUaNbIK, 3UATKePJIiK KopceTisieTiH KbI3MeTTep MeH aKTUBTepre KYKbIKTapAbl KyaJaH-
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Hugpavik akmusmepdiy myp.iepi MeH KAAcCcugukayusiIaHysl: KYKbIKMblK dcnekm

JbIpaTblH, KAMTaMachl3 eTiJireH LUQPJbIK aKTUBTEP/i CaKTay >KoHe allblpbacTay »KeHiH/eri
U pJbIK 1aTGOopMa apKbl/Ibl TIpKeJreH LUPPJIbIK aKTHUBY;

«KaMTaMachbI3 eTiJiMereH UQpPJbIK aKTUB — aKNapaTThIK, XKyleJe 6JI0KYelH/eri KOHCeH-
CYCTbl KOJIZJayFa KATbICKAHbI YLIiH CblMaKbl TYpiH/le a/IbIHFaH >K9He elIKiMHIH, Ae nu}pJbIK
aKTUBTep OUpkacbIHJA LUPJIBIK HbICAaHJA cay/ia XacayFa 00JIaThbIH aKllajad MiHJeTTeMe-
JiepiH 6in1ipMelTiH UUPPIIbIK aKTUBY.

bi3 e3 ke3eriMis/e, )KkoFapbl/ia aTaJfaH aHbIKTaMaslap/blH MaFblHAChl OHAWJIATBIJIBII TAC-
TaJIFAaHbIH aTal 6TKIMi3 KeJiei.

CoHJiaii-aK, aliTa KeTETiH )KalT KaMTaMachI3 eTiJiMereH [UPPJIbIK aKTUBTEP/iH aliHaJIbIMbI
KP TeppuTopusachiHAa pyKcaT eTiJiMereH, OHbIH allHa/IbIMbI KaTaH Typ/e Tek AcTaHa XaJlbIK-
apanblk, Kapxxbl Optanbirel (AXKO) asgcbiHzaa xKyprisinyi THic.

CoHbIMeH KaTap, aijarbl yakpITTa LludpablK akTuBTep Typasbl 3aHfa LUPPJIbIK aKTHUB-
TepAiH TypJiepiHe KaTbICTbl ©3repicTep eHri3iJiMek. O3repicTep MeH TOJIBIKThIpYyJIap
«KasakcTtaH Pecniy6yiMKacblHbIH KeH6ip 3aHHaMaJlbIK aKTiJiepiHe KapKbl HAPbIFbIH PETTEY MeH
JlaMBbITY, 6al/IaHbIC )koHe OAaHKPOTTBIK MaceJiesiepi O0MbIHILA 63repicTep MeH TOJIBIKThIpY/Iap
eHri3y Typasbl» Kazakcran Pecnyb6sukacbiHblH, 2026 xblaFbl 16 KaHTapaafbl N2 259-VIII
3aHbIMeH eHri3iyesi. MaceJsieH, TONBIKTBIpYJIap KyllliHe eHreH Ke3/e, [UQPJIbIK aKTUBTED eKi
Typre:

U PJIBbIK Kap>Kbl aKTHBI;

KaMTaMachI3 eTiJiMereH [UQPPJIbIK aKTUB Jiell XKIKTeseTiH 60J1abl.

A1, uupIbIK KapKbl aKTUBTEPIHIH TypJiepi Kesecifieil 60JIbII XKiKTenei:

1) 6a3a/bIK aKTHUBI aKiiia 60J1aTbIH LU PPJIbIK Kap>Kbl aKTUBTEPI (CTeHOJIKOUH);

2) aKlIaHbl KOCNIaFaH/a, 6a3a/iblK aKTUBI Kap»Kbl KypaJiiapbl (OHBIH, illiH/Ee TYbIH/AbI 6aFaJbl
KaFas/Jap/bl Koca aJiFaH/ia, 6aFasibl KaFasap, TYbIH/bI Kap»Kbl KypaJiZiaphbl, 6acka Jja LudpJbIK
Kap>Kbl aKTHUBI), Kap>Kbl aKTUBI, MYJIIKTIK KYKbIKTap (TasanTtap), TayapJ/ap »*aHe (HeMece) e3re
Jle MyJIiK 60J1aThIH [UPPJIBIK Kap>Kbl aKTUBTEPI;

3) uMpJIbIK Kap>Kbl aKTUBTePi 1aTPOpMachl 0ONlepaTOPbIHBIH [UPPJIBIK IJIaTGOpMacbiHAA
3JIEKTPOH/bIK-LUPJIbIK HbICAaH/|a LIbIFAPbIIAThIH Kap>Kbl KypaJ/lZaphl.

Bi3ziH cTei6/1KOMHAI U P PJIbIK Kap>Kbl aKTUBIHE XKaTKbI3yFa KATbICTbI CbIHU KO3KapachbIMbI3
6ap. bipak, MeMJieKkeT TapanblHaH TOJBIKTal KoJ1Aaybl Oap »koHe allblK aliHaJIbIM/Ja 60J1aThIH
CTEeNOJKOUHAAP/bIH KEHOIp TYpJsiepiH )aTKbI3yFa 96/ieH 60J1a/bl.

JlereHMeH, TOJIBIKTBIpY/1ap 0eJieK 3epTTeyAiTasan eTeTiHiaHbIK. OCblXKyMbICLIeHOepiHe 6i3
Ka3ipri KoJiaHblcTaFbl 3aHHaMa 60MbIHIIA LU PJIbIK aKTUBTEP/AIH K1accuPUKaLUsAIaHybIHA
MoH 6GepeMi3. BipiHii ke3ekTe, [UPPJbIK aKTUBTEPAiIH KaMTaMachl3 eTiJreH TypJiepiHiH
OYpBbIHFBI aHBIKTAMacblH capaJiacak,. 3aH/Ja OypbIH OepiireH aHbIKTaMara CoMKec, UQPIIBIK
aKTUBTEPAiH OyJ1 Typi MiHZeTTi Typ/ie MaTepuaaAbIK, 3UATKEPJIIK KbI3METTep KoHe aKTUB-
TepMeH KyaJIaHJbIPbIIBII KaMTaMachl3 eTinyi THic 6oszabpl. Ocbl KaMTaMachbl3 eTiJreH
nupbIK akTUBTepre KaTbIicThl «KazakcraH Pecny6/iMKacblHBIH ayMafFblHJA TaHbLIATbIH
KaMTaMachI3 eTiireH nudpJ/blK aKTUBTEpP TypJiepiHiH Ti3beciH 6ekiTy Typasbl» KasakcraH
Pecny6simkacbiHbIH Ll pbIK aMy, THHOBALMs/IAp )KoHe a3pOFapblLl 6HEPKCiOi MUHUCTPIHIH
M.a. 2023 xbuarbl 31 Haypbi3garel N2 124 /HK 6yiipbirel 6ap. ByHpbiKka caiikec:

1. KaMTamachI3 eTiireH LHUQpPJBIK aKTUBTEPAI CaKTay »oHe aWbIpbacTay XKeHiHJeri
nudpablK maaTdopMaZia IbIFApPbLIATBIH, KaMTaMachl3 eTiireH LUQPJIbIK aKTHUBTIH JXeKe
MeHIIIK KYKbIFbIHa (3KeKe KacCilKepJliK) Herisje/ireH MaTepuas/iblK, 3UATKEPJIIK KbI3METTeP
MeH aKTHUBTepre KyaJaHAbIPbLIFaH KYKbIFbl 6ap, KAMTaMachI3 eTiireH UUPPJIbIK akTUB [3].
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2. KamTaMachoI3 eTijiireH [upJibIK akTUBTEP/i CaKTay koHe alblpbacTay »eHiH/ieri LU PIIbIK,
miaTdopMajia bIFAPbLIATbIH, KAMTaMachl3 eTiireH UQPJbIK aKTUBTIH, 6HepTabbICTapFa,
FbUJIBIM, 9/1e0UeT K9He 6HEP TYbIH/blIApbIHA, 3USITKEPJIiK KbI3METTIH, 63T€ Jie HOTHUXKeJlepiHe
MeHIIiKKe koHe (HeMece) 3USTKepJliK MeHIIIK KYKbIFbIHA KYKbIFbIH pacTayfa e, KaMTaMachl3
eTiJireH LU PPJIbIK aKTUB.

ATanMbll OYUPBIKTBIH 2-TapMaFblH/ia 63repMeiTiH TaH6anaybitap (NFT) MeH3esin oThip
Ma JiereH cayas TyblHAauabl. NFT-Ti KosiiaHybIH Heri3ri 6aFbITTapbl 6HED, KOJJIEKIUS )KoHe
OMbIH OOJIBIN TabbLIATbIHbI Oenriii [4]. Anaitga, AXKO - HaH 6esiek KaMTaMachi3 eTiJiMereH
UPPJBIK aKTUBTEPMEH KYMBIC »KacayFa PYKcaT eTiIMeWTiHiH eckepy KaeT. «ludpJibIK
aKTUBTEpP» TypaJibl 3aHFa KYriHeTiH 6o/icaK, «UUPPJBIK aKTUB — LUOPJIBIK KoA Gepisim,
OHBIH, illiHAEe KpUNTOrpadus )XoHe KOMIIbIOTEPJIIK ecenTey Kypasapbl KOJIJaHblIa OThIPbII
3JIEKTPOH/BIK-IUPJIbIK HbICaH/la KYPbIJIFaH, ecen aubIpbICy akKuia 6ipJiri »koeHe (Hemece)
3aH/Jbl TeJieM KypaJibl OOJIbINl TabbJIMAWUTBIH, JepeKTep/iH, TapaTblIFaH MJIaTPopMachl
TEXHOJIOTUSICbIHBIH HETi3iH/e TipKeJITeH »KoHe aKNapaTThIH 63TepMeNTiH/iriMeH KaMTaMachl3
eTiJireH MYJIiKk»[5].

By/1 aHbIKTaMaHbl KapamnaWbIM TiJIMeH TYCiHZipeTiH 60JicaK, [UPPJIbIK aKTUBTEP — KPUII-
Torpaduss MeH KOMIbIOTEepJIepAiH KOMeriMeH >KacasiFaH >KoHe TeK 3JIEKTPOH/bl LUPPJIbIK
HbicaHAa 6osia asaTblH MyJaik. NFT 3aH aHblKTaraH «UUQPJBIK aKTUB» aHbIKTaMacblHA
colikec Kesyi MyMKiH. Ce6e6i, NFT-Hi MyJiik KaTapblHa /a XaTKbI3ybIMbI3Fa 60J1aabl. Ce6ebi 0.1
a3aMaTThIK KYKbIKTap 00'beKTICiHIH bipKaTap 6eJirisiepiHe e, MaceJsieH, 0J1 aKliajal 6aFanayra
»KaTaJbl )KoHe allHaJIbIMFa KabijlieTTi 06beKT. JleMek, 6i3 MaTepHa/JiblK, UTIIKTEP caHATbIHA
’KaTaTblH a3aMaTThIK-KYKbIKThIK KaTbIHAacTapAblH, o6bekTisepi petiHge NFT- ai »kaTkpiza
ajlaMbI3 Jiell KOpbITbIHAbLIaK aslaMbl3. Ocbl opanaa, NFT AXKO akTiziepiMeH peTTeJsyre »xaTa Ma
JlereH Tafbl fia MaceJie TybIHAal1bl. AXKO akTisiepiHe colikec KaMTaMachi3 eTiJiMereH [UGPJIbIK
aKTUBTEP UHBECTHUIIMSA KypaJibl peTiHAe TaHbLIa/ibl, OFaH ce3ci3 Bitcoin, Ethereum, Litecoin,
Solana xkoHe T.6. XaTKbI3ybIMbI3Fa Oosafbl. TinTi, AXKO-aa sulieH3usIaHFaH UPPIIbIK
aKTUBTEP cay/lachbl )KeHiH/eTi aaHap/a caya »kacay yiuiH AFSA-HbIH MaKyJ/iiaFaH UQPIIbIK
akTuBTep KecTteci 6ap (05.07.2024 >xaHapThLJIFaH), CoJ1 KecTere cavikec 118 nudpiblK aKTHUB
TYpJiepi KepceTiireH[6], 6y/1 KecTe ajigaFbl yaKbITTa [UPPJIbIK aKTUBTEP/Ii capasiayia KaXKeT
6osnaabl. NFT-re opanaTeiH 60Jicak, kel 3epTTeyulijiepAiH HikipiHiie 6y ¢eHOMeHAI peTTey
aschl Tap, ajaiiia MyJiKTiK KYKbIKTBIH peTTeJly ascblHa TyCyi MYMKiH Jen Tycingipenai [7], [8],
[9]. Ockiran opali, 6i3 NFT-Hi KaMTaMachI3 eTisireH UUQPJIbIK aKTUBTEDP TYpPiHE )KaTKbI3aMbI3.
MywMKiH anpafbl yakbITTa eiMizfie NFT-Fa KaTbICTbI COT Taxipubeci xoHe OHbI KoJ1JJaHyMeH
6al/IaHbICThI PETTENUTIH HAKThl HOPMATUBTIK 6a3a KaJibINTacca, 6i3/iH TY>KbIPbIMHBIH, 63Tepy
BIKTUMAaJIJIbIFbI J1a 6ap.

Keneci miHaeTTi 3epTTeyai Tasam eTeTiH Macesie, KaMTaMachbl3 eTiiMereH IUQPPJIbIK
aKTUBTEDP >KoHe OJIapAblH, TYpJiepiHe KaWcblaapbl »aTajbl, COJl cayasifa »kayamn Oepyre
ThIpbicalblK,. KoFapblJja aTasblll ©TKEHJleH, KaMTaMachi3 eTiJiMereH LUQpPJIbIK aKTUBTEP
AXKO akTiniepiMmeH peTTesiefii. Mbicasibl, M PJbIK aKTUBTEP/iH, aHblKTaMacbl AXKO-HbIH
Ne FRO017 2018 »xbuirbl [moccapuitine (2024 xbiirbl 30 MaycbIMAaFbl ©3repicTEpMEH,
2024 xbngbiy, 1 wingeciHeH 6actan KyllliHe eHTeH) ColKec KeJiecifiell 60JibIN Tabblaabl:
HudpsblK aKkTUB (HEMeCe XeKe 3JIeKTPOH/IbIK Ba/IlOTA HeMece >KeKe 3JIEKTPOH/bIK, aKlia) —
U PJIBbIK caylaHbIH HbICaHAChI 60J1ybl MYMKIH 9He (a) aiibipbacTay KypaJibl peTiH/e }KyMbIC
icTedTIH KYHJIBLIBIKTBIH, IUOPJBIK KepiHici; HeMece (6) ecenm aibipbicy 6ipJiri; HeMece
(B) KYHABIIBIKTBI CaKTay KypaJsbl 60/iybl MyMKiH; (2) ¢uaT BasloTacblHa alblpbacTasiazpl,
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6ipak ewbip MeMJyieKeT OHBI LIbIFApMai/ibl HeMece KemNinAik 6epMmeiiai xxoHe (3) »koFapblja
aTtanfraH QyHKLUAAapAbl TeK LM PJbIK aKTUBTI Nal/jaslaHyllbliap KaybIMJACThIFbI ilIiHAer]
KeJliciM OOWBbIHILA OpbIHJAW/ABI; KoHe, THiciHlIe, (4) ¢uaT BaJOTAChl MEH 3JIEKTPOH/DIK
aKiazaH epekiuesneHyi kepek [10]. Atanrad [Joccapuiifii KapalThIH 60JiCaK, OH/IA COHJAM-aK
CTeNOJIKOUH (TayapJiblK, CTENOJIKOVH) K9He YTUJIUTH TOKEH aHbIKTaMaJslapblHa TYCiHIKTEMe
6episireH. CoHbIMeH KaTap, [Jioccapuil uudpJ/blK aKTUBTEP/iH 63iH eKire >kikTel/i, AFHU
OpTaJIbIKTaH/bIPbIJIFAH K9HE OpPTaJIbIKTaHAbIpbl/IMaraH. OpTalbIKTaHbIPbIIFaH LUQPIIBIK
aKTHUBTeEP Jiell OHbI Naii/lasiaHy epexkesiepiH Oe/riielTiH, OpTabIK TeJIEM KiTaObIH XKYpri3eTiH
»KOHEe BaJIIOTAHbI CaThIN ajyFa (OHbI alHAJILIMHAH aJlyFa) eKijieTTiri 6ap 6ip HeMece GipHelle
9KIMILIJIIK Opra”/ap WblFapFaH LUQPJbIK aKTUBTEPAI aTaiJbl. AJl, OpTaablKTaH/bIpblJIMaFaH
UUOpPJIBbIK aKTUBTEDP - OPTaJbIK 9KIMIIIJIK OacKapybl, COHJlal-aK, OpPTaJbIKTaHAbIPbLIFaH
MOHUTOPHHTI HeMece KaJafFasaybl KOK IUQPPJIbIK aKTUBTEP OJIap/iblH SMUTEHTIHE IIaFbIM
TYFbI30ai/bl )koHe GUaT BaJOTACbIH HeEMece 6acKa Kap>Kbl aKTUBIH ayFa LapPTThIK KYKbIKTbI
KaMmTbIMai/ibl. fIFHu, AXKO nudpJblK akTUBTEpPAi ocbliaiila e3/irineH xikteizi. CoHgamn-
aK, »KoFapblJla aTajblll 6TKEeH/IeN, MaKyJ1JaraH [UPPJbIK aKTUBTEP KecTeci 6ap, cos TiziMre
comikec 118 uudpsbiK akTuB 6ap, cos Tisimre, crerbakouH Tether USD na 6ap. Ockl opaiija,
CTEeNOJKOUH NUPPJIBbIK aKTUBTEP/iH KaMTaMachI3 €TiJIMereH TypiHe »KaTa/ibl len TYKbIPbIM
»acayra 6os1aibl. CTeMO6JKOUH (aFbLILI. TYpaKTbl MOHeTa) Jenl Gesrisi 6ip MeMJieKeTTiH
bUuaTThIK BasOTacblHA 6allaHFaH LUQPJBbIK aKTUBTIH TYpiH auTaMbI3. MbIicasbl, aTanfaH 1
Tether USD = 1 AKII gosanapeiHa TeH, JlerenMeH, 6y cteitbnkounai AKII-ThiH 631 Koaybl
eki Tanai. CTeH6JKOMHAAP/ABIH, KyJ/iblpaybl /la OpbIH ajybl MyMKiH. Mbican peTinfe, Terra
»kob6acbiHblH, caTci3ziri TerraUSD (UST) anropuTmik cTedOJKOUHAEPAiH ilki aJci3ziri
KOChIMILIA CTENOJIKOMH/APABIH, elIKaHAalJa TYpPaKThl eMeCTiriHiH JaJesi 60Jibil TaObLI/IbI,
»k006a 2022 KbLIIbIH MaMbIp albIHJA KyAAbIpabl [11].

Engiri kesek, met engaepiH Tokipubeci. AMepuka Kypama llTaTTapbiHaa 1UOPJBIK
aKTUBTEP OJIapAblH, CUNATbIHA, KOJIJJAHbLIybIHA K9HE OJIapAblH, peTTeJNyiH KaJaraJalTbIH
areHTTiKKe 6aW/JIaHbICTbI dPTYPJli KYKbIKTBIK Herizgep O6oWbiHIIA kikTeneni. AKII 6apibik
U PJIBIKaKTUBTED YILiH OipbIHFal )KiKTey/i KaObL/11aFaH *KOK, OHbIH OPHBIHA )Kbl/XKbIMAaW ThIH
MyJiK, 6GaFajibl KaFas3jap, Tayap/ap »9He BaJ/Il0Ta CHUSKTbl KYKbIKTbIK KOHTEKCTTepre
Heri3esIreH apTypJii KiKTeysiepAi KoJagaHagbl.

AKllI-Ta eki Tayap ¢rrouepcrepiniy cayna komuccusicel (CFTC) xoHe barasbl Karaszaap
oHe Oupkanap xkeHiHgeri Komuccusa (SEC) Herisri opraH uu¢pJblK aKTUB alHaJIbIMbIH
peTTeyre 6aceke TycyAe Jen aWTcak 6oJiafbl. bipiHuisiep, uUPJbIK aKTUB Tayap 6OJIbIMN
TabblIa/bl len MaJIiMAEN/, a1 COHFbLIAPbl UUPPJBIK aKTUBTEP YChIHBICTAPbIHbIH, KOMIIIJIIri
OHbIH, OPUCAUKIUSACBIHA )KaTAaTblH UHBECTULUAJIBIK KeJliciMIIapTTap Aen MaJaiMAen .

CFTC Tayap 6upxkanapsl TypaJsbl 3aHaa (CEA) anbiKTasnFanjal «tayapaapra»|[12] KaTbICThbI
eKijJieTTikTepre ue. byJ ekijieTTikTepre TybIH/Abl KypaJjJap, Oup:xaZaH Thic cBonTap, ¢blo-
YepCTiK KeJliciMIIapTTap, ONMUUOHALIK KeJiciMIapTTap, alagdKThIK YILUiH Ka3aJay 1apaJaphbl
»K9He TYbIH/Ibl KypaJslZlap MeH TayapJ/iapFa KaTbICTbl 3aHChI3 9peKeTTep XaTabl.

CFTC anfam peT «UUQpPJbIK aKTHBTepAi» UUOPJBbIK BajioTajap el aHbIKTal Tayap
6uprkasiapbl TypaJsibl 3aHbIHA caiikec (CEA) Coinflip, Inc,d/b/a Derivabit, and Francisco Riordan,
CFTC Docket No. 15-29 ici 60¥ibIHIIA COT iCiH »Kypri3y LieH6epiHAe «IUPPJIbIK aKTUBTEPLi»
Tayap peTiHZe aHbIKTaAabl [13]. CFTC-giH aWTybIHIIA «TayapAblH» aHbIKTAMachl KEH >KoHe
«OUTKOUH >K9He 6acKa BUPTyaJi/ibl BaJOTaJap OCbl aHbIKTaMara COMKeC KeJsieli KoHe Tayap
peTiHAe AypbIC aHbIKTaMaAbl» Aen MmajaiMaesi. Ocbuiaiima, CFTC oHbIH KpunTOBalOTa/apAbl
peTTeyre HaKThl 6KIJIETTIri 6ap AereH KOpbITbIH/bIFA KeJ/i.
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A, SEC1933:xbL1rbl «BaFanbl Karazaap Typasibi» 3aHga [14], 1934 xbLirbl «Kop 6upxkanapbl
Typasibl» 3aHaa[15] xxoHe 1940 xbliFbl «MHBECTULMSAJIBIK KOMITAaHUSJIAp TypaJibl» 3aHaa[16],
COH/Iali-aK MHBECTHULMS PETiH/E CaTblIybl MYMKIH Ke3 KeJIFeH KypaJlZia aHbIKTaJIFaH «baFasibl
KafFasJapFa» KaTbICThI eKijieTTikTepre ue. SEC cOHbIMeH KaTap 6afajibl KaFasJap HapbIFbIH
KaJlaFasiayZa YJIKeH Taxipuoere ue.

AKIIl-Ta npelLefeHTTiK KYKbIK 6acbIM eKeH/JIiIriH ecKepe OThIPbIN, OJlap KOl KafFAaija
IIyJIBI ipi icTepre cylieHe OThIPBIN KYKbIKIIbIFAPMaIIbLIBIKTHI Ky3€ere acblpa/ibl, OCbIFaH Opau
SEC Te «uudp/iblK akTUBTI» UHBeCTULUANBIK MaMisie aen SEC vs. W]. Howey iciH Mbicanra
kestipin Herizgeii. SEC vs. WJ. Howey iciHe calikec, (i) akumiasai casibiMaap 60JiFaH Ke3je
6osnanpl; (ii) »xkannel kacimopeiHFa; (iii) maiiga Tabyabl akbliFa KOHbIMAbL KyTyMeH; (IV)
6acka ajaMJapAblH KylI-XKirepiHeH 6oJiFaHAa FaHA WHBECTULMSAJIBIK KeJiCiMIIapT OpbIH
anaapl. Hotmxkecinge SEC «MHBeCTULMAJIBIK KeJiciMIIapTTapAbIH» LUQPPJBbIK aKTUBTEPiH
KeMIliJliKKe caTbhlIaThlH KOMIAHUSANAP/AbIH aKIMsaJapblHA YKcac O6afajbl KaFas3jap peTiHae
KapacTbipajbl. SEC uudp/blK aKTUBTIH Ke3-KeJreH IUPPJIbIK aKTUBTI CaTyMeH, YCbIHYMEH,
caTyMeH, KaWTa caTyMeH HeMece TapaTyMeH aWHaJIbICAThIH )KeKe >XK9He 3aHJbl TYJFajap
OCbIHZall apekeTTepre ¢efepasblK O6afajbl KaFas3jap TypaJibl 3aHAApAblH KOJAAHbLIYbIH
aHBIKTaybl Kepek JereH 6arasibl Kara3 00JIbII TAaObLIATBIHABIFbIH aHBIKTAUTBIH HYCKAYJ/bIK
mbiFapabl. OcbiFaH opal, nudpublK akTuBTep allHaAbIMbIH CFTC emec SEC peTrTeliii aereH
TY>KbIpbIMFa KeJiyre 60/1a/1bl, ce6ebi kel U p/bIK aKTUB 6UpKalapbIHbIH cOT icTepi ocbl SEC
apacblH/Jia OPBIH aJbll aTbIp. Mbicasnbl, Sec vs. Ripple , Sec vs. Binance , Sec vs. Consensys ,
Coinbase vs. Sec xaHe T.6., COHbIMEH KaTap, Ka3ipri TaHAa LU pJiblK aKTUBTEP/iH OUprKaiaphl
63 KpUIITOBAJIIOTaJapblH 6upkara cany yuliH SEC-teH pykcaTHama cypauzbl (CBOE (Chicago
Board Options Exchange) 6up:xacs! ETF cnioT akyusiiapbIHbIH JUCTUHTIHE cypay *kibepai ).

Korapbiga alThlIFaHHbIH, HoTWXeciHZe, AKLI-TaFbl [UpPJbIK aKTUBTEPAiH apbip Typi
OHBIH, iKTeJlyiHe >X9He OFaH KaTbICaTblH areHTTiIKTepre Oal/IaHBICTBl peTTeYIliJep/iH,
apHaibl 6aKbljayblHa yIIbIpalbl e ailTyFa 601a/pbl.

AKII-tbiH CanbiKThIK BackapmachkiHbiH, (IRS) pecmu napakiacbiHa LU PPJibIK aKTUBTEP/iH,
TypJiepi KesTipisireH. Osiap OHBI KeJlecCilen )iKTenui:

1.AlipIp6acTaniaTblH BUPTYaJi/ibl BaJloTaaap *aHe Bitcoin cusKTbI KpUnTOBaIOTaMAD;

2.TypakTbl MOHeTasap(CTENOJKOUHAAD);

3.03repmeiiTid TaH6asaybiTap (NFT)[17].

Korapbeiga atanbin eTkeH eki opraH CFCT »xoHe SEC yudpJ/iblK akTUBTEPZiH TypJiepiH
alllblll KepceTIeH, osap/iblH, 6acTbl MaKcaThl TEK KaHa COJ LUUGPJbIK aKTUBTEP HapbIFbIHA
6akpliay MeH KaJlarajay »kacay. bipiHwisiepi, nudp/ablk akTUBTI Tayap Jece, ekiHuiijepi
VMHBECTULIMA Kypasbl Jeii. HakThl, 1udpblK aKTUB TypJiepiHiH, XKiKTeJyiH TeK COT IelliM-
JlepiHeH GailKaybIMbI3fa 6os1afbl. YKoHe eckepTe keTy KaxeT, SEC nudp/blK akTUBTepAi
«KPHUNITOAKTUBTEP» Jlel alKbIHAAUbI[18].

XanblKapasblK BaJllOTaldblK KopAblH KapxbiiblK Ecen 6oiibiHmIa CeMUHapbIHJA KeJseci
CYypeTTe KepCeTiiIreH KPUNTOAKTUBTEP/AIH TUIOJIOTUSCHI TaJKblJIaH/bl.
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1 CypeT. AIMacTbIpblIaTbIH KPUNITOAKTUBTEDP TUIOJIOTUSCHI.

EckepTy: Xa/bIKapasblK, BaJloTalblK KOpAblH Kapxbuiblk Ecen 6ofibiHma CeMUHaphl JepeKkTepi
HeriziHje KypacTbipbLIFaH[19].

ATanfaH TUIOJIOTHSFA COMKEC a/IMacCThIPblIAaTbIH KPUIITOAKTUBTEP YL Y/IKEH KaTeropusra
6eJliHTreH:

1. »kannbl ajiMacy KypaJibl peTiH/ie 9peKeT eTeTiH;

2. maTdopMa apKblJibl XKaJllbl aJIMacy KypaJsbl peTiH/e 9peKeT eTeTiH;

3. barasibl Kara3 peTiHzeri KpUNTOaKTUBTED.

Kone em6ip aTanraH kateropusra KipMmedTiH NFT (e3repmelTiH TaH6anaybiTap).

BipiHllIi KaTeropuara «KayankeplliJliknieH» KaMTaMachl3 eTiJITeH KpunToakTuBTep: Opra-
JablK, baHkTepaiH nudpabik BanoTanapel (CBDC) xoHe TypakTbl MoHeTasap (stablecoin).
ByJs1 kKaTeropusiHbIH KiKTeJsyiHe 6i3/iH CbIHU KO3KapachIMbI3 KajblnTaca/bl. Ce6ebi, Kambl
CBDC-zi KpunTOAaKTUB TYpiHe »KATKbI3y (HeJIIKTeH eKeHiH 6i3 TeMeH/ie alllblll TYCiHAipeTiH
60s1aMbI3!) KOHE CTEHOJKOUHAAPFA KATbICThl OJIAPAbIH, «KayalKeplliJikneH» KaMTaMachl3
etinrenjiringe. llIbiH MoHiciHAe, CTEeHOJKOUH HAPBIFbIHAA elIKaH/Jal a TYPAKThLIbIK KOK,
oJlapFa MeMJIeKeT TapalblHaH K0JI/lay KepceTiMen/i, 0/1lapAblH KapanalbIM TiJIMEH auTKaH/1a
eMip cypyi cos1 cTeH6JKOMH/AI MIbIFapaTbIH aJlaMJap/blH, TOObIHA (ILbIFApyLIbl KOMIIAHUSAFA)
6aisianbIcThl. Erep TyOiHZ€e KapalTbhiH 60Jicak, Tehther USD Tynki 6eHedunmapsl iFinex.inc
Jlen aTajaTblH bpruTtan Buprunus apangapbiaza (oppuiopblK 30HaZa) TipkeireH KOMIaHuUs.
Cou1 ceberTi, cTeNOJKOUHAAP elKaHAal ceHiMAIMIKTI e TyablpMaiabl. Anaiia, Kazakcranga
pecmu Typae Tehther USD OGesrineHreH KyHbl 6ap KaMTamachbi3 eTijiMereH LUQPJbIK
aKTHUBKe XaTKbI3bl1a/bl, 071 «LludpablK akTUBTI Tipken-6eJrijieHreH KyHbl 6ap KaMTaMachI3
eTiiMereH LUQPJIbIK aKTHBKe KaTKbI3y 6JILIeMUIapTTapPbIH X9He TipKeln-0eJrijleHreH KyHbI
6ap KaMTaMachbI3 eTiJiMereH LUQPJBbIK aKTUBTEPAiH Ti3beciH 6GekiTy Typasbl» KasakcraH
Pecny6inkacol [IpeMbep-MUHUCTpPiHIH opbIiHO6acapbl — YKacaHAbl HHTEJIJIEKT oHe IUPPJIBIK,
JlaMy MUHHUCTPIHIH 2025 xb1irbl 27 Kapawagaarbl N2 600/HK oylpbiFbiHa OeKiTiIreH.

ByznaH Gesiek 6ipiHLII KaTeropusfa «kayalnkepllisikneH» KaMTaMachl3 eTijiMereH Bitcoin,
CeKiJIli KpUNITOAKTHUBTI )KaTKbI3FaH. bys1 nallbiMZiayFa aBTOpJIap/iblH €1l KAPChIJIBIFbI KOK,

EkiHwi kaTeropus miatdopMa apKblIbl XKaJlbl ajJMacy KypaJjbl peTiHJe dpeKeT eTeTiH
KPUNITOAKTUBTED, «XKayallKeplIiJliKIIeH» KaMTaMacbl3 eTiireH TeJeM TOKEHI «KapbI3JbIK
KaMTaMacbi3 eTy (debt security)», Obliaiiiia aWTKaHJa «CEKbIOPUTH TOKEHJEpP» >KoHe
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«KayallKepUIJIIKIIeH» KaMTaMachl3 eTiJIMereH TeJieM TOKeHI «yTUJIUTH ToKeHAep». Ochl eki
TYPiHiH, alblpMallblIbIFbIH, MaceJsieH, Binance pecMu noprasiblHaH aHfapcak, 6oJsagbl [20].
YTUNUTHU TOKeHJep - os1ap 6esrisi 6ip 6/10KYelH )K06aCbIHbIH, MYMKIH/IKTepiHe KOJI )KeTKi3y
YIUiH BUQPIBIKKIJT peTiH/e 9peKeT eTe OThIPhII, 6ipKaTap KbI3MeTTep MeH MYMKIiH/liKTepre
KOJI ’KeTKi3y/li KaMTaMachI3 eTefi. AJl, CECKbBIOpUTHU TOKEHJep AUBUJEH/Tep HEMece KanuTall
eciMi TypiHZe maija ajsy ecebiMeH KOMIAHUSHBIH aKTHUBiHE, aKIUMsCbIHA HeMece yJeciHe
MEHIIIK KYKbIFbIH Oisaipeni.

CekblOpUTHU TOKeHJepre YyHinin TokKTasaTblH 6osicak, AXKO ceKkblOpUTH TOKeHJepAi
YCbIHY LIeHOepi asicblHAA peTTey OoiblHIIA KOHCY/NbTaUUANBIK KyKaTbIHJA 9p TYpJi e
TOXIpUOeCiH capajian CeKblOpUTH TokKeHZep (CuHramypga «AacTypJ/i Oafasibl Karaszap»,
Jy6aiija «<nHBecTULUSA», YabiopuTanusja « DLT cusiKThbl TEXHOJIOTUSHbBI KOJIIaHATbIH KPUIITO-
aKTHUBTep» XoHe T.0.) HWHBECTULUSAHBIH OyJ Typi KasipZiH e3iHfe KoJsgaHbicTarbl AFSA
KYKbIKTBIK aKTiJiepiHe 6aFbIHa/ibl )K9He 0Jlap TabWUFaThl, acepi HeMece MaKcaThbl OOWBIHILA
JI9CTYpJli GaFasibl KaFasjapfa YKcac Jen KOPbITbIHAbI »kacabl[21]. Ocbkliaiiiia, CeKbIOPUTH
TOKeH /a, yTUAUTH ToKeH a AXKO asicbiH/]a peTTeyre )KaTaZbl el KOPbITbIH/AbLIayFa 60J1a4bl.

Keneci, met en Taxipubeci o EO meH6epinzeri KpuntoakTuBTep/i peTTey HapbIKTaphl
6ombiHIIa Epexenep (MiCA regulation)[22].

MiCA NFT-ke (e3repmeiiTiH TaHb6anaybiitap) Tek NFT-ge onbl MiCA KoJsiJaHaTbIH aKTHUB-
TepAiH 6ipiHe yKcac eTeTiH cunaTTamMasiapbl 60JIFaH XaFjai/ja FaHa KoJ1JaHbL1a/ibl. Mbicasbl,
MiCA epexesiepi KbI3MeTTIK TaHOajaybllIKa HeMece KapXbl KypajblHa ykcac NFT-re
KoJsiAaHbl1ybl MYMKiH. NFT TaH6asayblliTapblH 3aHAbI TYP/E PACiMAEYMEH KYMbIC icTereH/e,
TaHOasayblllIKa Oipered HAeHTUPUKATOp Oepy e3apa ajJMacTbIpy[blH KepcCeTKilli emec
eKeHiH ecTe ycTaFraH 6H. MiCA MaJsiMeTTepi GOMbIHILA, YJIKEH cepUsiiap/a LbIFapblIFaH
e3repMeuTiH TaHb6asayblITapAbl 6ip-6ipiH a/IMacThIpaThIH Jien caHayFa 60J1a/ibl, COH/IbIKTaH
aBTOpHU3alUsiHbl KaxkeT eTeai. Bysn NFT-zi 6esiekTeilTin :xo0b6aapFa acep eTyi MYMKiH.

MiCa regulation EO geHreiinjeri KpunToBajiOTa aKTUBTEPiHE KAaTbICTbl YiJecTipiireH
epexxesiepai Oesrijielfii, ocblialilia KOJiAAHbICTaFbl 3aHHaMaFa COMKeC KeJMEWTIH KpHII-
TOBAJIIOTA AKTHUBTEpPiHe 3aHJbl CEHIMIIMIKTI KaMTaMacbi3 eTefi. EO TyTbIHyuibl1ap MeH
WHBECTOpJIapZbl KOpFayAbl, COHJAU-aK KapKbIJIbIK TYPaKThLJIBIKTbl apTThIpy apKblIbl peT-
Tey WHHOBalMsJap MEeH KpPUINTO-aKTUBTEPZi NaijanaHyfa blKnaa etefi. Epexe kpunro-
aKTHUBTEPAIH Yyl TYpiH aHBIKTalJbl )XoHe KaMTHU/bI, aTall auTKaHJa aKTUBTepre ciiteMme
»kacasirad TaHo6asaybiuTap (ART - art reference tokens), a/ieKTpOH/BIK, aKllla TaHOaIaybIIITAPbI
(EMT - electronic money tokens) xxaHe EO-HbIH K0J1/JaHbICTaFbl 3aHHAMaCbIMEH KaMThlJIMaFaH
6acka KpUITO-aKTUBTepP. 3aHHAMa KPUITOBAJIOTA aKTHUBTEPIH WIbIFApy MeH cayZaJay/ibl,
coHpaau-aK «MaHbI3abl» ART neH EMT-re 6arbITTa/sifaH KOCbIMIIIa HOPMAaTHUBTIK epexesiepai
CaKTal OTBIPHIIN, KaXKeT O0JIFaH »KaFJaija 6a3aiblK aKkTUBTePAi 6acKapy/ bl peTTeui.

CoHpali-aK, BUpPTya//Jbl BajloTajap el Te aTajJaTblH KPUNTOAKTHUBTEDP dJAETTe MYJIK
HeMece LUUQPJIbIK aKTUBTEpP peTiHJe KiKkTesei, 6ipak osiap 3aH/bl TeJieM KypaJibl 0O0JIbIN
caHasManabl. AKII Ta cekinpi KpUNTOAKTUBTEP/IH, XKIKTeyi oapZbl peTTeylli opraHjapra
6ainanbicThl. Eyponanbik OpTtanbik bank (EOB): kpunToBantoTasapzbl 3aH/bl BajloTa eMEC,
BUPTYyaJl/lbl aKTUBTep peTiHAe KapacTeipabl [23]. Eyponanbik Bbaranbl Karaspgap Kone
HapoikTap backapmacel (ESMA): erep osiap MHBECTULIMSJIBIK MaKcaTTapAa NakajaHblica,
6esrisi6ip kpuntoaktuBTepAi Kapxol Kypangapsl lupektruBacbeiHaarbl (MiFID II) HapbeiKTapra
CoMKeC KapXKbl KypasiZilapbl HeMece GaFajibl KaFa3jap peTiHje »kikTell anazabi[24]. COHbIMeH
Katap, OprasbiK baHnkTepziH U pJibIK BajatoTalapbiHa KaTbICThl EOQ-HBIH KaZlaMbl 6i3/jiH 0ChbI
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MakKaJaZia KeJITipeTiH YCbIHbICTAapbIMbI3Fa cau Kesegi. Mbicasnbl, OpTanslK Eyponanbik bank
«llupdabik eBpo KpUNTOAKTUB 60Jia aniMaiibl. Ce6ebi nudpiibiK eBpo EO-ThIH KosgaybiMeH
Ky3ere acbIpbLIbII XaTbIP[25]» Aen TYKbIpbIMJAN/bl.

Mpbicasibl, AKlIa KapaXkaTTapbIHbIH KO3FaJIbIChl LIOTTAPbIHAA U PJIBIK aKTUBTEP/I Kepce-
Ty MaceJiesiepi aTThl 2KanoHus baukiHiy ekinairi Tomunko CaTo e3 6asHAaMacblHAA, LUPPIIBIK
aKTUBTEP/IiH KiKTeJlyiHe KaTbICThI KeJleCiZieH TY>KbIPbIM/Ibl YChIH/IbI:

Proposed digital assets classification

Digital assets

Digital assets with a corresponding
liability are to be treated as
financial assets

Private
The GN's options:

Crypto-assets without a corresponding
liability, designed to act as a general
medium of exchange (e.g., Bitcoin) are

- "Financial” assets?

- "Non-financial” assets?

- "Hybrid” assets - to be recorded in
the newly created hybrid account?

Private
Seeurity tokens

Discussions are still ongoing.

2 Cyper. ’Kanonusa bankiHiH ekinairi Tomnko CaTo 6asiHaMacblHaH Y3iHAI

Eckepry. )Kanonus baHkiniH ekinziri Tomuko CaTo e3 6asgHAaMackl JlepeKkTepi HerisiH/je xKacaifFaH
[26].

Ocbl cxemara colikec UUQPJIBbIK aKTUBTEpre:

1. Keke (cTelbOJKOMH, KPUNTOAKTUBTEPAIH 6acKa TypJ/iepi, aJ/iblH ajla TOJIEHT'eH TeJieM
Kypa/nzapsbl, 6aHKTIK feno3uTtep, OpTaablK 6aHKTepAiH LUQPJbIK Bal0Talaphbl, CEKbBIOPUTH
TOKeH/lep) *KdHe »Kapus TypJiepi (cTelbJKOUHJApP, KPUNITOAKTUBTEPAIH 6acka Ja TypJiepi,
NFT).

2. TesnieM Kypasbl peTiHZe KOJJaHblIa ajJaTblH (CTeHOJIKOMH, KPUMIITOAKTUBTEP/IH, 6acKa
TYpJiepi, aJi/iblH ajia TeJIEHTeH TeJieM KypaJiZiapbl, 6aHKTIK leno3uTTep, OpTa/iblK 6aHKTEPAIH,
HUOpPJIBbIK BajllOTaJapbl, CEKbIOPUTH TOKEH/IEP) >KoHE TeJieM KypaJsbl 60Jsia aJlMalTbIHAAD
(NFT).

3. Tuicti minaeTTeMesepi 6ap (CTeNOJKOUH, KPUITOAKTUBTEP/iH 6acKka TypJiepi, aJaJblH
ajla TeJIeHTeH TeJsieM Kypasajapbl, 0aHKTik geno3uttep, OpTanblK 6aHKTepAiH LUQPIBIK
BaJIIOTaJIaphbl, CEKbIOPUTH TOKEHJEp) KoHe THICTI MiHAeTTeMeJepi KoK (CcTelOJKOUHAAD,
KPUIITOAKTUBTEP/iH 6acKa ga TypJiepi, NFT).

JlereHMeH, OyJ1 TEK KaHa YCbIHbIC. Bi3/liH 3epTTeyiMi3 6eH Ke3KapacbIMbI3Fa XKaFbIM/bIChI 0J1
Bitcoin, Ethereum, Litecoin, Solana »9He T.06. CUAKTbLIapAbl KpUIITOAKTUBTED Jlell aTaFaH/ibIFbl.
[IIb1H MaHIiCiH/€e, OJ1ap/IbIH KPUIITOAKTHUB 60J1ybl 9i1eTTi. AJ, OpTanbik BaHKTepAiH U PIIbIK
BaJIIOTAaCblH LUQPJBIK aKTUB TYpiHe >KaTKbI3bLIYybl KaTeJsik gen caHalMbi3. Ce6ebi OHBIH
3MUTeHTI ce3ci3 OpTasnblK baHKTIH 631 60sybl THic. COHFBI d/lebueTTep KPUNTOBAJIOTAHBI
HeMece 6ip-6ipiHiH OpHbIHA KOJIJJAaHbLJIAThIH KPUINITO-aKTUBTePAi «bUTKOUH koHe Ethereum
CUSIKTBI JKeKe BaJIIOTaJbIK WOT 6ipJiri 6ap »xeke L[UPPJIbIK aKTUBTEP» PeTiH/AE aHbIKTaN/bl.
KpunroBanotasap opTaiblK OaHKTIH TaJanlTapblHA JKayan OepMelfi, OyJ epekllesik
onapabl CBDC-aeH axbipataabl [27]. Keitbipeynep CBDC enaiy 6esiiek TeJieM xyHesepiHiH,
TYPAKTBLIBIFbIH apTThIpA ajlafibl Aiel MatiMaenl. O1ap xkeke ceKTOp MHQPAKYPBIJIbIMBIHAAFbI
TeJieM/iep, aluTaJblK, TEXHUKAJIbIK MaceJsiesiepre 6aiJlaHbICTbl HEMece HecHe ayZapblM/apbliH
»Ky3ere acblpaTblH 6aHK KUbIH KaFJai/a KaJjca, Y! apyallblUIbIKTapbl MEH KaCiIOpbIHAAP
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aJii e CBDC apkpblibl UPPJIBIK TeJeMAepAi xKy3ere acblpa anajbl aen MmajaiMmaenai. OceiFad
6aisianbicTbl CBDC TosieM xylesiepiHaeri eTiM/i/iK TeH HeCHeJliK ToyeKeJl KOHIeHTPalUsiCbIH
TOMEeH/|eTyi MYMKiH eKeHiH aTal eTKeH »6H [28].

Kelt kargaiiapaa, uudp/blK BaJOTalapAbl aKIIaHbIH, YIIiHIII HbICAHbI JIeNl Te aWTajbl
(kosiMa KoOJ1 aKlia, KoJMa KoJl eMmec). JlereHMeH, Keibip 3epTTeyulijiep 6i3/iH OTaH/BIK,
TKiprbere KaTbICTbl «IUQPPJIbIK TEHTEHi» aKllaHbIH YUIiHIII Typi Jen TYXbIpbIMJaMmac
OYpBbIH, aJ1ZIaFbl €Ki TYpiHe AYphIC 3epTTeyJIep Kacaaybl THIC el TyciHAipeai [29].

CoHpali-ak, Keilbip 6eTKe ycTap 3aHrep fFajabIMJap OCbl «IUPPJIbIK TEHTEHIH» €HTi3inyiH
«bi3 cosl MakcaTKa ce3ci3 KeTyiMi3 yllliH apeKeT »KacaybIMbI3 KepekK Jel» nanbiMaangsl [30].
OsapabiH aWTybiHIIA «[[UpPJbIK TeHre »00aCblH iCKe achlpy YIUiH »KaKChl erKen-TerKeni
TY>KbIpbIM/IaMaHbl 93ipJieln, Ka3ipri yakbITTa [UQPPJIbIK BaJIOTaHbl €HTi3y KOJIBIMEH XYPYAi
HeMece XXypMeyai TaHay eMec, (1) enimis/jiH a3amMaTTapblH aMbeban THIM/i KaMTaMachI3 eTy
YUIiH KaH/J|al eHTi3y »KO0JIbIH TaH/4ay Kepek 6oJ1allaKTa aKllaHblH 6acKa TypJiepiH ajMacTbipa
aJIaThIH K9He (2) MeMJIeKeTiMi3/1iH KapKbLJIbIK eTeMEH/ITiH KOpFal asiaTblH [UPPJBIK TOJIEM
KypaJIblH eHri3yai 6actay KaxeTnis» feifi. Keilbip mweT enznik aBTopsap KepiciHiue, «... 6i3
OpTaJiblK OAHKTEePZiH KeMIliJiri 6J10K4YelHre Heri3/ie/ireH aKllaHblH )KaHa TYpJIepiH eHri3yre
eMecC, OJIapJblH TeJieM )KyHeJsiepiH TypJieHZipyre Hasap ayAapybl Kepek Jell ecenTenMis:
JlaFapbIC Ke3iHje Jle CeNnTiriH TUri3eTiHi cosi» Jen KopbITbiHAbLIAWAbI [31], aFHu CBCD-
Jli Kosiayuibliap ekire 6esiiHe/ii, 6ipi oHbIH KaXKeTTIiJIiriH aTan eTce, 6acKaJsiapbl eH OipiHiii
Ke3eKTe 9p MeMJIEKeT 63 JAJCTYPJIi TeJsleM KYHWecCiH XKeTinJipy Kepek fen TyciHAipeni. bisaiy
naMbIMJAy KeJiecified: bIH MOHiciHe GJIOKYeHH TeXHOJIOTHUsCbIHA Heri3gesnreHimen CBCD
U PJIBbIK aKTUBTIH TYpPiHe }KaTKbI3blJIMal/ibl, 2)KoHE OHbl KPUIITOAKTUBTEPMEH LIaTacTbipMay
KakeT. MacesnieH, KP ¥YaTTbiK BaHKiHiH KbLIJbIH MaMblp aWblHAaFbl «L{udp/blK TeHre»
OOMBIHINA >Xapus TaJIKblJayFa apHaJfaH basHgaMacbhiHZla ce36e ce3 KeJTipeTiH 6o0Jicak
«lludpsblK TeHTre MeH 3JIEKTPOH/BIK, aKllla apacblHJAFbl ejieysii ailblpMallblIbIKTap/Abl aTal
eTy MaHbI3/bl. ludpbik TeHre KPYD sMuccusialThiH aKlllaHbIH KOChIMILIA HbICAHbI 60J1a/1bl,
aJl 3JIEKTPOHJBIK aKlla HaKTbl TeJIeM >XYHecCiHiH HWHQpPaKypblJIbIMbI IIeHOepiHAe FaHa
60J1a/1bl )X0He OHbI, OHbIH, illliH/e KeKe YHbIMAAp Aa 3IMUCCUANAaN anaabl. backaiia alTKaHaa,
3JIEKTPOH/BIK, aKuia e3 QyHKLUANAPbIH Oip TeseM »xyWeci meHOepiHAe OpbIHAAW/AbI XKOHE
OChI KyHe HecCiHiH MiHZeTTeMeci 60JbIN TabblIaAbl. By/laH 6acKa, «<KpUIITOBAJIOTAIap» KoHe
«CTEUOJIKOMHJEP» CUSKTbl KyObLIbICTAp/IblH KEeHiHEeH TapaJsyblHa OailslaHbICTbl LIupJibIK
TeHTe UUPPJbIK aKTUBTEP/iH OCbl KJAChlHA KaTe KAaTKbI3bLIybl MYMKiH». {ludp/blK TeHreHi
U PJIbIK aKTUBTIH TYpPi peTiHAe Kabbliaay HeMece KabblilaMay OHbIH Kall KYKbIK CaJlaCbIHbIH,
peTTey asicblHA TycCeTiHiHe GalslaHbICThI 6oJiafbl. MacesieH, OJ1 9[eTTeri YJATTBIK BaJjlOTa
TEHTe CeKiJAi Ba/oTasblK peTTesyre *kata Ma ? («BasoTasblK peTTey >KoHe BaJI0TasbIK
6akbliay Typasbl» KP-HbIH 3aHbIHBIH OopOuTacbiHA Tyce Me?) ajje LUQPPJBIK aKTUB Typi
60J1bI1 KaJica coJ «[{udp/blK akTUBTEP» Typasibl 3aHbIHbIH peTTeyiMeH KaJia Ma?. YJITThIK
baHk e3 no3unusacbiHAa «L{udpablK TeHre» YITThIK BaJIOTAHbIH, YIIiHII (KOCbIMIIA) HbICAHBI
Jfenai. JlorukanblK TYpPFblJaH KapaWTblH 60JICaK, OCbIHAAN MO3ULUSMEH OJ1 A9CTYpJii aKlia
TYpiMeH OipJiell cTaTycKa ue »koHe OipJiell peTTesyi KaXKeT, asl 0J1 YIIiH OHbI IIUPPJIbIK aKTHUB
Jlell KOpbIThIHAbLIAylaH 6ac TapTy ab3aJsi el caHalMbl3.

KopbITBIHABI

HudpablK aKTUBTEPAi KIKTey-0yJ KYKbIK, TEXHOJIOTHS >KoHe KapKbl casiajlapblHa Ka-
TBICTBI KypAeJsi Macesie. KpuntoaktuB koHe NFT-meH TypakTbl MoHeTasap meH CBDC-re
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JlelliH [UpJbIK aKTUBTEPAiH apbip Typi peTTeyuuisep yuliH Oipereil KUbIHABIKTap MeH
MYMKIiHJiKTepZi ycbiHaAbl. lUp/blK aKTUBTEp JAaMbll Keje >XaTKAHABIKTaH, 3aHrep
FaJbIMJap /ia, 3aHILIbIFApPYIIbl a UHHOBaLMsJIapFa bIKNAJl €TeTiH KdHe TYThIHYLIblIAp MEH
Kap>Kbl HapbIKTApPbIH KOPFAUTBHIH GeliM/e/ireH HOPpMaTUBTIK-KYKbIKTbIK 6a3aHbl KYpy YILiH
»KYMBIC iCTeyi KepekK.

ABTOpJiap ’KOFfapblZa aTajfaH 3epTTeysepre, LUQPJbIK aKTUBTEP/iH epeKllesiKTepre
CylieHe OTBIPbII, OJIap/bIH KeJleciZiel )KiKTelyiH yChIHa/bl:

1. Enimizperi 3anHama asicbiH/ia «L{UdpJibIK aKTUBTEP» TypaJsibl 3aHHbIH, lIeHOepiH/e:

1.1. KamTaMachbI3 eTijireH udpJibiK akTUBTep (KP TeppuTopusicbiH/Ia pYKCAT €Ti/ITeH);

1.2. KamTaMachi3 eTisiMmereH uudpJiblK aktuBTep (AXKO akTiziepiMeH peTTesieTiH).

2. KamTamachi3 eTisireH nudpblk aktuBTep (KP TeppuTopusiceiHza pyKcaT eTijireH). Ma-
KaJlaJla XXyprisizireH 3epTTey KepceTKeHJeW, KaMTaMachl3 eTiJreH LUQPJIbIK aKTUBTEP/iH
a"biKTaMacbiHa cal, NFT - Hi KaMTaMachI3 eTisireH [UQPAbIK aKTUBTEP/iH TypJiepiHe )KaTKbl-
3ybIMbI3Fa 6oJ1a/ibl. COHJAM aK, TMOPUATI TYp/le «CEKMIOPUTH TOKEHJEPAi» e KaTKbI3yFa
6oJ1a/bI.

3. Kamtamacei3 erisiMmereH uudpblK akTuBTep AXKO akTisiepimeH peTTeneni. OHbIH
aKTisiepiH 3epaesien otbipbil, AXKO MeH peTTesieTiH TypJiepi:

3.1.KpuntoaktusTep (Bitcoin, Ethereum, Litecoin, Solana >xaHne T.6.) (EckepTne. asmop.1aposviH
natisimoaysiHwa oa1apdsl «<kpunmoakmue» den amay a63az, 6y mMacesne asmopaapoblH KeJeci
3epmmeyepinde Hezizdenedi!);

3.2. TypakTbl MOHeTasap (CTeHO6JKOUHAAP/bIH KeHbip TypJiepi);

3.3. YTUIUTU TOKEHep.

ConbiMeH Katap, OpTtanbik, banktep/iy udpsblK BalOTacblHa KATbICThl KOPBITBIH/bI-
JIAaUTBIH 60JICaK, aBTOpJIap »KaJlbl oJ1ap/bl LU PJIbIK aKTUBTEP/iH TYpi peTiHAe caHaManapl,
ce6ebi os1apAbIH TabUFaThl GUAT BaJOTACbIHA COUKEC Kesle .

ABTOpJ1IapAbIH, KOCKaH YyJieci. MakaJjiaHbIH, »Ka3blyblHA 6apJiblK 3 aBTOp TeHJeHl yJiec
KOCTBI, 9p aBTOP/bIH aTKapFfaH >KYMbICbIH aTall KeTCeK:

KakcbuibiK6aeBa 9.A. - TY>KbIpbIM/IaMaHbl 93ipJie/ii, lepeKTep/ii >KUHA/Ibl XKoHE TaIJaAbl,
MaKaJslaHblH, 6acTallKbl MOTiHIH »Ka3/bl; JAepeKTepAi CTAaTUCTUKaJbIK 6HJeJi, CypeTTep
MeH KecTesep/i AallbIHAAAbl; *K00aHbl 6acKap/ibl, MITiH/JiI TEXHUKaJbIK >XoHe 6acka Ja
pefaKkuUsaIayAaH XYPrisi.

CyneiimeHoBa C.K. - MaKa/saHbIH TYXXbIpbIM/IaMacblHa OeKiTyre eJieysi yJec KOCTHI;
3epTTey HATHXKeJIepiH Ta/ja/ibl )KoHe FhIJILIMU TYPFbIJa TYCIHAIpAI;

Anpa6eprenoBa H.A. - xxapusisiay yiiH MaKaslaHbIH COHFbI HYCKACbIH O€EKITTi; lepeKTepAiH
JYPBICTbIFbIHA HeMece MaKaJlaHblH, 6apJiblK 66JliKTepiHiH, TyTacTbIFblHA 6aW/JIaHbBICTbI
MaceJieJiepAi 3epTTell )KoHe LIelITi.
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Tunbl ¥ K1accupuKanua [UPPOBLIX aKTUBOB: IPABOBOM aCNEKT

AnHoTanuA. lludpoBas 3KOHOMHKA M3MEeHMJA CHOCOObI CO3/aHUs, XPaHEHUS U NepefayM LieH-
HOoCcTell. B pesysbTaTe NOSAABUAUCH pa3jUyHble TUIbI LUQPPOBBIX aKTHUBOB, KaX/Jbld U3 KOTOPBIX
06J1alaeT YHUKAJbHBIMU XapaKTEPUCTUKAaMU M (QYyHKLHUOHAJbHBIMA BO3MOXHOCTSIMU. B 3TOH
CTaTbe pacCMaTpPUBAIOTCA pas3/M4yHble TUIBI LUPPOBBIX aKTUBOB, OT KPUIITOBAJIOT U CTAOUJIBHBIX
MOHET [0 HeB3auMo3aMeHsieMblX TokeHOB (NFT) u uudpoBbix BaaoT LeHTpanbHbIX 6aHkoB (CBDC)
Y OCBELAIOTCA UX TEXHOJOTUYEeCKHEe OCHOBBI, JKOHOMHYeCKas poJb U IOpUJHYEeCKHe pasnyud.
AHanu3supysl pasjiMuHble KaTeropuu LUQPPOBBIX aKTUBOB, B CTaTbe OLEHUBAIOTCS BO3MOXKHOCTH M
npo6JieMbl, KOTOpPble OHU IPE/CTABJSIOT B COBPEMEHHYIO IIUPPOBYIO 3MOXY.

HccnenoBanre HallpaB/eHO Ha pacCMOTpeHUe KJacCMPUKaLUU LUPPOBBIX aKTUBOB C HAy4HOM
(TexHO/JIOTUYECKOH U CTPYKTYPHOHM) U MpaBoBOW (BONPOCOB COGCTBEHHOCTH U PEryJHpPOBaHUS)
TOYKHU 3PEHHUSA C YIVIyOJEeHHBIM aHaJW30M KaTerOpHiH, MOABUBILUXCA B NOCAeJHUe rofpl. B pabore
TaK)XXe UCClefyeTcs, KaK pasJ/IMuHble IpaBOBble CTPYKTYpPbl B TAKUX IOPUCAUKLUAX, Kak KazaxcTaH,
EBponeiickuii cows3 (EC) u Coepmunenssie mratbl (CILIA), pasBuBawTCcA AJis yHpaBJeHUS 3TUMHU
HOBbIMHU GpopMaMu oOMeHa LleHHOCTAMU. HayyHas HOBU3Ha UcC/lej0BaHUsI 3aKJ/II04aeTCs B pa3paboTke
aBTOPCKOM KJylaccuprKauuu [UPPOBLIX aKTUBOB, OCHOBAHHON Ha HUX TEXHOJIOTMYECKUX M MPABOBbIX
XapaKTepUCTHKaX. [IpakTudeckasd 3HaUMMOCTb pPabOTbl COCTOMT B BO3MOXKHOCTH HCIOJIb30BAaHUA
[OJIY4YeHHBIX pe3y/JbTaTOB NPU COBEPLIEHCTBOBAHUM 3aKOHOJATEJbCTBA, MpPaBONPHMEHUTENbHON
NPaKTUKHU U pa3paboTKe peryasiTOPHBIX NOAXO0A0B B cdpepe LUPPOBBLIX AKTHUBOB.

Kiro4yeBble c/10Ba: KpUNTOAKTUB, [UPPOBas BaJlOTa, CTEHOJKOUH, yTUJIUTH TOKEH, CEKbIOPUTHU
TOKeH, 1M($POBOU aKTUB, HEB3aUMO3aMeHsIeMble TOKEHBI

Zhaksylykbayeva A.A.*!, Suleimenova S.Zh.?, Aldabergenova N.A.2
L3Turan University, Almaty, Kazakhstan
2Kazakh National University named after al-Farabi, Almaty, Kazakhstan
(E-mail: 'zhaksylykbayeva@gmail.com, *saule.suleimenova@gmail.com, *n.aldabergenova @turan-edu.kz)

Types and classification of digital assets: legal aspect

Abstract. The digital economy has changed the way values are created, stored and transmitted. As a
result, awide variety of digital assets have emerged, each with unique characteristics and capabilities. The
paper explores different types of digital assets, from cryptocurrencies and stablecoins to irreplaceable
tokens (NFT) and central bank digital currencies (CBDC), highlighting their technological fundamentals,
economic role and legal differences. By understanding the different categories of digital assets, we can
assess the opportunities and challenges they present in the modern digital age.
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This article aims to consider the classification of digital assets from a scientific (technological and
structural) and legal (ownership and regulation) perspective, with an in-depth analysis of the categories
that have emerged in recent years. It also explores how different legal structures in jurisdictions such
as Kazakhstan, the European Union (EU) and the United States (USA) are evolving to manage these new
forms of value exchange. The scientific novelty of the research lies in the development of the author's
classification of digital assets based on their technological and legal characteristics. The practical
significance of the work lies in the possibility of using the results obtained in improving legislation, law
enforcement practice and the development of regulatory approaches in the field of digital assets.

Key words: Crypto asset, digital currency, stablecoin, utility token, security token, digital asset, non-
interchangeable tokens
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Abstract. Kazakhstan's official system for guaranteeing the humane treatment
of animals is examined in this article. The Law of the Republic of Kazakhstan "On
Responsible Treatment of Animals," enacted on December 30, 2021 (hereinafter
- “LRTA”), which established the framework for the establishment of a new legal
institution, is examined in particular. The authors consider the theoretical and legal
nature of the concepts of “state regulation” and “public administration,” disclosing
their specificity and delimitation in relation to the sphere of animal protection.

The study organizes the mechanism's primary functions, including information
gathering and analysis, cadastre and state record maintenance, strategic direction
development, lawmaking, resource allocation, control and supervision, and
educational activities. It is noted that the effectiveness of legal regulation largely
depends on the coordinated interaction of state bodies and the completeness
of legislative consolidation of functions. The necessity of supplementing the
law with provisions on state control and civic education is substantiated, since
only a comprehensive approach that combines administrative and educational
measures can ensure the sustainable formation of a culture of humane treatment
of animals. The authors conclude that further development of legislation in this
field is a necessary condition for strengthening the system of environmental law
and implementing the principles of humanism in modern society.

Keywords: animals, responsible treatment of animals, legal mechanism, state
regulation, public administration, legal personality of animals, Kazakhstan.

Introduction

The relevance of this issue stems from the formation of a new legal institution in Kazakhstan
aimed at ensuring the responsible treatment of animals. While state regulation during the Soviet
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National approaches to ensuring responsible animal treatment through state mechanisms

and post-Soviet periods was primarily limited to the protection of wildlife and farm animals, the
current stage is characterized by an expansion of scope to encompass all categories of animals,
including domestic, laboratory, and stray animals.

The adoption of the 2021 Law has highlighted the need for a scientific understanding of
the legal mechanism, identification of its strengths and weaknesses, including the development
of suggestions for enhancement. In the context of globalization and growing international
attention to animal protection issues, Kazakhstan must not only formally establish norms but
also ensure their effective implementation. The introduction of educational and awareness-
raising functions is particularly crucial, as without them, it is impossible to foster a sustainable
culture of humane treatment of animals among citizens.

As a result, the subject at hand has significant theoretical and practical implications for the
advancement of the country's legal system and the fortification of its humanistic underpinnings.

Recent research also notes that the legal protection of animals in Kazakhstan remains at an
early stage of development and requires comprehensive scientific analysis aimed at improving
the current legislative framework. Particular attention in the literature is paid to the study of
international experience, especially the legal models of European states, where the protection
of animals is based on the recognition of animals as sentient beings capable of experiencing
pain and suffering, which significantly influences the development of modern legal approaches
in this field [1].

Resources and Methods of Research. The methodological framework of the research is
grounded in both general scientific principles and specific cognitive approaches characteristic
of legal epistemology, adapted to the study of animal law as an emerging interdisciplinary
domain at the intersection of legal, ethical, and ecological knowledge.

The dialectical approach was used, allowing for the examination of the state mechanism for
ensuring responsible treatment of animals in the dynamics of its formation and development.
The comparative legal method was used to identify the features of national regulation in
comparison with foreign approaches and international standards. The formal-legal method
was utilized in the examination of the Republic of Kazakhstan's regulatory laws, including the
LRTA and related environmental legislation. The systematic method enabled the study of the
mechanism as a holistic set of interconnected institutions, norms, and functions.

Comparativelegal analysisinthisstudyisemployed asanauxiliary method aimed atidentifying
general patterns in the formation of mechanisms for ensuring humane treatment of animals.
International experience demonstrates that even in countries with a long-standing tradition
of animal protection legislation, persistent problems remain in the areas of law enforcement,
institutional coordination, and the effectiveness of state control. Similar conclusions are reached
in recent research on international experience in animal rights protection, where it is noted that
even in countries with highly developed legal systems, the implementation of animal welfare
legislation requires complex institutional mechanisms and long-term policy development. The
comparative analysis of European and Asian legal systems confirms that effective protection of
animals is closely linked with the formation of specialized regulatory institutions and public
awareness programs [1]. In particular, analytical materials of the European Parliament and
the Council of Europe emphasize that the existence of a well-developed regulatory framework
does not in itself guarantee the automatic observance of animal welfare requirements without
adequate administrative and organizational support.
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The above considerations make it possible to view the Kazakhstani model not as an isolated
phenomenon, but as part of a broader trend characteristic of states at the stage of forming an
independent legal institution for the protection of animals. In this regard, comparative legal
material is used not for the mechanical borrowing of foreign solutions, but to substantiate
the universal role of such elements of the state mechanism as control, education, and public
awareness-raising, adapted to national conditions.

The empirical basis included provisions of domestic laws and regulations, the practices of
authorized statebodies,aswell as statistical data on animal treatment. The theoretical foundation
was formed by the research conducted by both domestic and international environmental and
administrative law, focusing on the issues of animal protection and the development of legal
mechanisms for their safeguarding.

Problem Statement and Status

The study of the mechanism in question would be incomplete without its definition. When
considering the concept of "state mechanism for ensuring responsible treatment of animals," it
is necessary to start from the general understanding of a mechanism.

This concept has been discussed repeatedly in the works of environmental scientists [2].

Scientists' interest in this category stems from the fact that the designation of a mechanical
device (originating from the Greek "mechane" - machine) is used in the context of depicting
motion. Thus, Bekisheva S.D. noted that the category "mechanism" was "developed to reflect
the moment of motion and dynamics, in contrast to the static and frozen" [2, 106]. Indeed, the
elements of a mechanism, interacting with each other, lead to a dynamic process of movement.

When applied to social systems, this concept has been adapted and is viewed as "a special
system of interaction, between the elements of which differentiated connections operate, and
which is based on the principle of action, accepted simultaneously as a way of organizing content
and as a specific method of implementing a function" [3].

However, this definition does not adequately highlight the existence of social interrelations
among the elements within the system. Therefore, it is appropriate to introduce two additional
definitions of the mechanism for illustrative purposes.

According to M. Abdraimova, "the organizational and legal mechanism for ensuring
environmental safety is a combination of internal and external factors, institutions, legal means,
and instruments that provide for the organizing activities of states, international and national
organizations, and other structures for environmental protection and rational use of natural
resources in order to create conditions for safeguarding legally protected environmental
interests and rights of individuals, society, and the state from threats arising from anthropogenic
and natural impacts on the environment" [4].

A narrower and more concise definition is given in the doctoral dissertation of S.D. Bekisheva:

"The state-legal mechanism for ensuring environmental safety can be defined as a set of
internal factors, institutions, and means that ensure the activities of relevant state bodies to
prevent the harmful consequences of economic development on nature and humans, preserve,
reproduce, and rationally use natural resources, and maintain a favorable state of the human
environment" [4, 112].

The narrowing of the definition in this case occurred by extracting the state-legal mechanism
as a variety from the broader definition of "organizational-legal mechanism," since the latter
also includes "social" and the so-called "production” mechanisms [4,113]. This classification
is made based on the subject characteristic, depending on who carries out the management
functions - the state, public organizations, or economic entities.
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Additionally, the sphere of management influence has been narrowed from international to
the national level, as M.Zh. Abdraimova considers international organizations as subjects [4,
10].

At the same time, we think that the subject's central position in the management process
must be emphasized while defining the state-legal mechanism.

We have reviewed a number of additional publications by Kazakhstani academics that looked
at how state governance functions in connection to social dynamics that influence wildlife use
and protection. Therefore, the notion of state management in the area of wildlife conservation
and usage is taken into consideration in Tundikbayev's work; the definition itself and the term
"state-legal mechanism" are not examined, but an analysis of the opinions of several scientists
on this issue is provided [5].

In .M. Smatov's dissertation, the definition of the organizational and legal mechanism for
implementing the norms on the right to use wildlife is provided, but it utilizes the main elements
of the framework proposed by M.Zh. Abdraimova [6].

Thus, in the scientific works of environmental scientists, one can discern two main approaches
to formulating the category of "mechanism."

The first is represented by the aforementioned definitions and emphasizes the means and
tools used to organize activities.

The second approach was considered in the works of renowned authorities of the last century
- S.B. Baisalov, A.E. Erenov, O.S. Kolbasov, Yu.S. Shemshuchenko.

For example, according to S.B. Baisalov and A.E. Erenov, "the legal framework established to
safeguard the environment is a comprehensive system of bodies, institutions, and legal means
through which the implementation of the environmental functions of our state and law is
ensured" [7].

It appears that this definition should be taken as the foundation for developing the legal
construct of a "state mechanism for ensuring responsible treatment of animals," as it emphasizes
both the entities carrying out the management process and the legal means - the norms - that
are utilized in this process. Additionally, it indicates the process itself - the performance of
functions.

Thus, the state mechanism for ensuring responsible treatment of animals is a system of state
bodies, institutions, and legal instruments that ensure moral and humane treatment of animals
and their protection from cruelty.

The categories of public administration, state regulation, control, and coordination used
in this study belong to the fundamental institutions of public law and are well-developed in
the theory of administrative and environmental law. However, their application to the sphere
of responsible treatment of animals possesses independent scholarly novelty, since these
institutions have previously been examined primarily in the context of environmental protection,
rational natural resource management, and veterinary supervision. The recognition of animals
as an object or even a subject of legal protection, based not only on consumer-oriented but
also on humanistic and ethical criteria, transforms the content of administrative functions and
necessitates their reconsideration.

Unlike traditional objects of publicadministration, animals within the framework oflegislation
on responsible treatment are not reduced to the category of property or a natural resource.
This circumstance predetermines the specificity of legal instruments employed, including the
prioritization of preventive, educational, and coordinative mechanisms over purely repressive
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measures. In this sense, the analysis of well-established institutions of public administration
in a new substantive domain is aimed not at their reproduction, but at identifying the limits of
their applicability and the directions of their functional transformation.

Analysis of elements of the state mechanism

The components of this mechanism include the institutions and state bodies that deal with
the issue of ensuring that animals are treated responsibly; the set of legal standards found in the
Republic of Kazakhstan's legislation that these bodies implement; and the actual procedure by
which state bodies carry out their duties.

This mechanism is very complex, as many government bodies are responsible for the
treatment of animals. This is due to the fact that there are various categories of animals that fall
under the scope of the Law "On Responsible Treatment of Animals."

These categories are listed in Article 1 of the Law, which contains the definitions. They
include wild animals (subparagraph 2), stray animals (subparagraph 18), unsupervised animals
(subparagraph 19), service animals (subparagraph 20), and domestic animals (companion
animals) (subparagraph 24).

In addition, the provisions of the law regulate relationships with agricultural animals,
experimental (laboratory) animals, and animals kept in captivity and/or) semi-free conditions.

Each category of animals is unique; therefore, state regulation and management of their
treatment have their own specific nuances.

These are as follows:

1) Animal habitats. Wild animals reside in natural environments, far from populated areas.
Agricultural animals are found on farmlands and in agricultural settlements. Domestic animals,
when not out for walks, have their habitat limited to homes, which government officials can only
enter in exceptional cases. The habitat of animals plays a role in delineating the competencies of
several state bodies. The Republic of Kazakhstan's Ministry of Ecology and Natural Resources'
Forestry and Wildlife Committee is in charge of wildlife. The Department of Livestock and the
Veterinary Control and Supervision Committee of the Ministry of Agriculture of the Republic
of Kazakhstan are in charge of agricultural animals. Domestic animals outside their owners'
homes fall under the purview of local executive bodies.

2) Animal categories. This affects the need for additional management and regulatory tools.
For instance, the use of laboratory animals requires additional regulation to ensure sanitary
and hygienic safety.

State authorities and their officials employ the full spectrum of regulatory and legal
instruments in the course of governance and regulatory activity. These instruments can be
systematized according to the categories of animals whose welfare and interests constitute the
focus of administrative management.

In addition, both legislative and departmental normative acts are applied, ensuring legal
regulation at every stage of this process.

Management functions are contained in the Republic of Kazakhstan's Laws "On Responsible
Treatment of Animals", [8] "On Protection, Reproduction and Use of Wildlife",[8] "On Local State
Administration and Self-Government in the Republic of Kazakhstan," "On Livestock Breeding",
[8] "On Livestock 1998", and "On Veterinary Medicine" of July 10, 2002, as well as several
underpinning regulatory acts that establish standards for the treatment of all animal categories.

In the LRTA itself, the competence of state bodies is established in Chapter 2, "State Regulation
and Management in the Field of Responsible Treatment of Animals."
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Thelegislator uses two terms here - "state regulation" and "state management,” distinguishing
between them but not specifying the fundamental difference.

In the legal literature of the Soviet period, and even today, the term "management" was and
continues to be used.

"Management is an element, a function of organized systems of various natures (biological,
social, technical), ensuring the preservation of their specific structure, maintaining the mode of
operation, implementing the program, and achieving the goals of activity" [9].

This term is used in almost all spheres of activity. Currently, the legislator uses the concept of
"regulation” alongside this term in almost all laws.

Many definitions of management and regulation present them as activities aimed at ensuring
consistency and orderliness in the joint actions of subordinate entities. And this is indeed the
case. However, the fundamental difference, in our opinion, lies in the degree of influence on the
managed object: in management, it is more authoritative and reinforced by the state's coercive
power, including administrative and punitive measures in case of deviation from proper
behavior.

Some scholars adhere to this view. For instance, according to O.S. Elkina, "these are concepts
of different levels, and it is not legitimate to substitute one for another. Regardless of the type of
system, the basic goal of regulation is to keep it stable.” However, the author considers regulation
to be a "component of management" [10].

The difference between the concepts under consideration is also pointed out by the well-
known Kazakhstani scientist Zh.Kh. Kosanov in relation to land matters: "State management of land
use is changing to state regulation, which is a qualitatively different form of legal influence" [11].

The term "state regulation” should be used when ordering the activities of sufficiently
autonomous entities, where the state cannot interfere or use command-administrative methods.
This influence is advisory in nature. This is characteristic of the current organization of socio-
economic activity.

The legislator may have implied that state bodies had more administrative and authoritative
authority over some topics than others by using the terms "state regulation" and "state
administration" interchangeably.

Terminologically, we would distinguish these two concepts as follows.

To establish and codify (through subordinate regulatory acts and other legal instruments),
maintain, ensure, and guarantee the practical implementation of moral and humane treatment
of animals and their protection from cruelty, state regulation in the area of responsible animal
care is made up of the executive and administrative actions of authorized state entities.

The executive and administrative activities of authorized state entities aimed at [9] promoting
ethical and humane treatment of animals in society and safeguarding them from cruelty through
administrative and authoritative powers constitute state management in the area of responsible
animal treatment.

Without taking into accountits content or its primary purposes, a study of alegal phenomenon
like state regulation and administration in the area of responsible animal treatment would be
lacking.

"Functions occupy a special place in the management system and play a key role in its
formation" [11].

"The role of management is the direction of activity of an environmental management entity
or group of entities in organizing environmental protection and the use of natural resources, as
enshrined in legislative and other regulatory acts [12].
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The following features are characteristic of state administration functions:

1) the management subject belongs to the system of public authority;

2) the role of the management subject is enshrined in regulatory legal acts governing its
powers as an authorized body;

3) authorities are used on behalf of the government;

4) administrative powers, including enforcement capacity to impose punishments, issue
instructions, grant permits, and set prohibitions, are granted to the management subject in
order to carry out the role.

In relation to state regulation and management in the field of responsible animal treatment,
the following functions can be differentiated:

a) gathering, analyzing, and evaluating primary and secondary data on animals, including
tracking and observing the condition of wildlife;

b) maintaining cadastres and accounting for animals;

c) formulating a plan for the responsible treatment of animals (through targeted national
and regional programs and other action plans);

d) coordinating regulations in this field; e) creating rules;

f) allocating and redistributing animals among users, including granting usage permits (for
state-owned wild animals);

g) managing and overseeing;

h) educating and training.

Results and discussion

The following are the issues with recognizing and codifying in law the roles of state
administration and control in the area of humane treatment of animals:

Firstofall, it should be mentioned that the Republic of Kazakhstan's system of state regulatory
and administrative bodies in the area of responsible animal treatment now consists of executive
authorities like [12] the Government of the Republic of Kazakhstan and local executive bodies
in addition to state administration bodies in the strict sense, such as ministries, departments,
committees, and agencies.

The execution of ownership rights over the Republic of Kazakhstan's wildlife, or the exercise
of the right to own, use, and dispose of the state money, should thus have been represented in
some way in this list. However, it is impractical to single it out as a separate function, as it is
"dissolved" among the aforementioned functions.

There is a need for their legal consolidation and provision if we believe that the suggested
list of duties for state regulation and administration in the area of responsible animal treatment
is ideal. As a result, regulatory legal acts should reflect this process and cover the activities not
specifically listed in the relevant agencies' areas of competence.

A characteristic feature of the current stage in the development of legislation on the
responsible treatment of animals in the Republic of Kazakhstan is the limited and fragmented
nature of law-enforcement practice. Despite the formal establishment of administrative and
criminal liability for cruelty to animals, to date, there is no stable or systematized body of judicial
practice that would allow one to speak of established court positions or uniform application of
legal norms. An analysis of open sources, including official information released by the General
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Prosecutor’s Office and the Ministry of Internal Affairs of the Republic of Kazakhstan, indicates
the predominance of isolated cases of bringing offenders to legal responsibility.

This situation should be viewed not only as a practical problem, but also as a natural stage
in the formation of a new legal institution, since legislation on the responsible treatment of
animals in Kazakhstan is innovative in nature and previously lacked an independent subject of
legal regulation. Legal scholarship notes that at the early stages of the development of animal
law, there is often an enforcement gap - a discrepancy between the normative consolidation
of humanistic requirements and their actual implementation, caused by the absence of
specialized institutions, insufficient training of law-enforcement actors, and weak institutional
infrastructure [13].

In this context, the limited empirical material becomes an object of scholarly analysis, making
it possible to identify specific barriers to the implementation of the law and to substantiate the
need for the further development of state control mechanisms and the improvement of law-
enforcement effectiveness.

Thus, the limited scope of law-enforcement practice, the reliance on fundamental institutions
of public administration, and the use of a comparative legal approach do not diminish the
scholarly significance of the study, but rather reflect the objective features of the formation of
a new legal institution. The scientific value of the analysis lies in identifying systemic problems
and substantiating directions for the further development of legislation and law-enforcement
practice in the field of responsible treatment of animals.

Let's examine each of the functions listed above.

a) collection of primary and subsequent information about animals, their analysis and
evaluation, including monitoring - observation of the state of wildlife.

Any management begins with the collection of primary information, which is subsequently
supplemented, systematized, and updated.

Information gathering is established in compliance with wildlife legislation. The Rules for
State Registration, Cadastre, and Wildlife Monitoring have been prepared in accordance with
the Republic of Kazakhstan's June 26, 2015, Order No. 18-03/577 of the Minister of Agriculture.

State cadastre, state monitoring, state registration, and other data collected by the authorized
authority and/or) Its subordinate organizations while they are carrying out their duties are all
sources of information about wild animals.

The goal of state monitoring is to ensure the steady presence of wildlife by a system of
observations, evaluations, and forecasts of its condition and dynamics.

The Committee on Forestry and Wildlife, functioning under the Ministry of Ecology and
Natural Resources, serves as the duly authorized governmental body of the Republic of
Kazakhstan responsible for state policy and regulatory oversight in the field of forestry and
wildlife management [12], along with its territorial bodies and subordinate state institutions,
carry out state monitoring across the country's territory in accordance with a unified system.

Regional executive bodies in charge of defense, protection, forest fund utilization, forest
reproduction, and afforestation prepare and submit materials on state forest monitoring to the
authorized authority.

Republican, regional, and local state monitoring can be differentiated based on territoriality.

Monitoring activities include: 1) conducting systematic observations; 2) assessing the state
of wildlife; 3) developing recommendations for regulating animal populations; 4) creating
forecasts for specific time periods.
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The work carried out is reflected in operational summaries, reports, recommendations, and
scientific forecasts, accompanied by diagrams and tables characterizing the dynamics of animal
populations and the development of changes, especially those of a negative nature.

The outcomes of state monitoring are recorded on paper as well as through the use of
electronic technologies for data collection, processing, and storage.

Closely intertwined with the first function is the second one - b) animal accounting and
maintaining a cadastre.

Animals areregistered with the state in order to coordinate their conservation, protection, and
reproduction; to systematically track changes in both quantity and quality; and to disseminate
information about wildlife to state agencies, interested parties, and legal entities.

State registration data is used in maintaining the state cadastre.

The feasibility of implementing a cadastre in this field is due to objective factors: 1) the state's
need for cadastral data on natural resources, stemming from their socio-economic, cultural, and
health-improving value; the technical possibility of cadastral registration taking into account
scientific and technological progress [14].

Animal species' status and geographic distribution, population sizes, the outcomes of routine
observations, the amount of their economic use, and other pertinent information are all included
in the state cadastre.

Hunting entities, territorial subdivisions of the authorized body, specially protected natural
areas, and state institutions to which territories and water bodies serving as wildlife habitats
are assigned, participate in maintaining records and the state forest cadastre.

Information collection and accounting are also conducted for other categories. For example,
records of domestic animals are maintained, with information collected by veterinary clinics
and consolidated in local executive bodies.

Information on breeding animals is also gathered, and a national register of breeding animals
is maintained.

c) determining a strategy for the responsible treatment of animals (in the form of national
and regional targeted programs and other action plans).

According to Article 6 of the Law of the Republic of Kazakhstan "On Responsible Treatment
of Animals," the Government of the Republic of Kazakhstan formulates the primary axes of state
policy for the humane treatment of animals.

State policy for the humane treatment of animals is developed and carried out by the Forestry
and Wildlife Committee.

Unfortunately, there are no explicit declarations in this section regarding the local
administrative authorities of regions (the capital and cities of republican importance), which
should regularly develop and implement regional animal protection plans in collaboration with
the relevant entity.

The next function is - ¢) coordination of regulation in this area.

Coordination is generally understood as the harmonized regulation of actions and cooperation
between governing entities of state administration in relation to managed entities.

The effectiveness of state bodies depends on joint and coordinated activities. The legislation
of Kazakhstan designates the Forestry and Wildlife Committee as the coordinator, which handles
administration and cross-cutting collaboration in the area of ethical animal care.

d) norm-setting is the next function.

The primary function of the Forestry and Wildlife Committee is rulemaking, as indicated by
Article 7 "Competence of the Authorized Body in the Field of Responsible Animal Management"
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of the Law of the Republic of Kazakhstan "On Responsible Animal Management," which lists
all regulatory legal acts created by the committee. These include lists of animal categories,
regulations for their registration, use, maintenance, transportation, vaccination and sterilization,
and public control.

Article 8 of the Law states that legislation pertaining to the keeping and walking of domestic
animals, as well as the capture, temporary lodging, and death of animals in the context of
responsible animal management, is authorized by local representative bodies of regions,
republican cities, and the capital.

Local executive bodies of regions (the capital and cities of republican significance) create
subordinate regulatory legal acts at the local level, such as guidelines for pet ownership and
walking, e) the distribution and redistribution of animals among users, and the granting of use
permits (including for wild animals that are state property, which includes the state's rights as
the owner of the Republic of Kazakhstan's animal kingdom).

Wildlife ownership, use, and disposal rights are exercised by the Government of the Republic
of Kazakhstan. Permits for the use of wildlife are issued by the Fisheries Committee of the
Ministry of Ecology, Geology, and Natural Resources of the Republic of Kazakhstan as well as by
local executive bodies in accordance with the Rules for Issuing Permits for the Use of Wildlife,
which were authorized by the Order of the Acting Minister of Agriculture of the Republic of
Kazakhstan dated December 19, 2014 No. 18-04/675.

The next function is g) control and supervision [15].

Some authors claim that supervision and control are very different, with the former's non-
interference in the watched entities' economic and operational operations and the absence of
administrative actions being two of its traits [15]. Although supervision remains the prerogative
of the prosecutor's office, it can be said that it is also carried out by administrative bodies.

State control in this area is not reflected in the main law - "On Responsible Treatment of
Animals," while public control is described in detail. We believe that this law should include
the function of state control, especially since it is already reflected at the subordinate level. The
responsibilities of this institution are outlined in the Republican State Institution Regulation
"Committee of Forestry and Wildlife [15] of the Ministry of Ecology and Natural Resources of
the Republic of Kazakhstan," which was approved by Order No. 32-0 of the Acting Minister of
Ecology and Natural Resources of the Republic of Kazakhstan on February 3, 2023.

The activity of the authorized body to confirm that people and legal entities are adhering to
the laws pertaining to the moral and humane treatment of animals, protecting them from cruel
treatment, taking action to prevent or eradicate violations, and holding those who violate these
laws accountable is known as state control in the area of responsible animal care.

This kind of control is assigned to the Committee of Forestry and Wildlife and its territorial
bodies, as well as other state bodies within their competence established by the legislative acts
of the Republic of Kazakhstan.

According to the law of the Republic of Kazakhstan, officials are entitled to report
administrative offensesinthisarea, visitorganizations withoutrestriction to conductinspections,
file claims against individuals and legal entities for damages to the state, inspect the operations
of controlled entities, and give written instructions to individuals and legal entities to correct
deficiencies found, among other rights.

The next function is z) education and upbringing. Education and thorough training in this
field should be organized by authorized organizations. This is an extremely significant function.
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However, the LRTA contains only one subparagraph 3 of paragraph 1 of Article 9, stating
that local executive bodies organize information support for animal shelter activities and social
advertising aimed at transferring animals to new owners, searching for owners of lost animals,
and informing about the need to sterilize domestic animals.

At the same time, modern environmental law increasingly considers animals as an integral
component of ecological systems whose protection is essential for maintaining biodiversity and
ecological balance. Therefore, the legal regulation of relations in this sphere should be based
on a comprehensive approach that combines environmental protection mechanisms with
sustainable management of natural resources [16].

According to paragraph 2 of Article 9 of the Law, local executive authorities have the authority
to plan the establishment and upkeep of animal shelters and to jointly fund private animal
shelters in accordance with the Republic of Kazakhstan law.

From our point of view, this should be established as an obligation, not a right, since in
practice, most animal nurseries and shelters exist solely through voluntary donations from
citizens and volunteer work.

Conclusion

Taking into account the way management and regulation are organized in the sphere of
ensuring the responsible treatment of animals in Kazakhstan, several conclusions can be made.

1. Anew phase in the enhancement of social relations between society and animals has begun
and continues in Kazakhstan. At this stage, active state intervention is necessary to promote
humane treatment of animals.

2. Simultaneously, the process of forming a system of legal norms in this field, as well as the
conceptual framework, has started. In order to further develop the theory of this new legal
institution, the following definitions are proposed:

The state's system for guaranteeing that animals are treated responsibly is a system of
government agencies, organizations, and legal tools that ensure animals are treated ethically
and humanely and are shielded from inhumane treatment.

Government regulation in the area of treating animals responsibly is the executive and
administrative duties of designated state bodies, directed toward creating and consolidating
(through subordinate regulations and other legal acts), supporting, ensuring, and guaranteeing
the practical implementation of moral and humane treatment of animals and their protection
from cruel treatment [14].

State management in the area of treating animals responsibly is the executive and
administrative activity of authorized state bodies directed at organizing moral and humane
treatment of animals in society, ensuring their protection from cruel treatment [15] through
administrative and coercive powers.

3. Functions of state regulation and management in the field of responsible treatment of
animals include:

a) gathering primary and secondary data on animals, analyzing and evaluating it, and
monitoring and observing the state of wildlife objects;

b) registering animals and keeping a cadastre;

c) formulating a plan for the responsible treatment of animals (through national and regional
target programs and other action plans);
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d) coordinating regulations in this area;

e) drafting laws (rules);

f) distribution and redistribution of animals among users, including the issuance of permits
for their use (with respect to wild animals that are the property of the state);

g) control and supervision;

h) education and awareness-raising.

Not all of the aforementioned duties are covered by the Republic of Kazakhstan's applicable
laws. Therefore, in order to establish or more precisely define these functions, rule-making
procedures and legal standards must be introduced.

3. A chapter devoted to official oversight and control over adherence to the laws of the
Republic of Kazakhstan regarding the guarantee of humane treatment of animals should be
included in the LRTA. This chapter should include provisions on the following: the objects of
control and supervision, the rights and duties of state inspectors, and the procedure for applying
operational response measures.

4. The Law should also be supplemented with a chapter on education, training, and public
awareness in the field of ensuring the responsible treatment of animals. Changing society’s
attitude toward animals cannot be achieved solely through administrative and repressive
measures; rather; it requires a long-term process of fostering in citizens a culture of humane and
careful treatment of animals. To this end, all tools of advocacy, public outreach, and educational
processes must be employed.

5. The following amendment is suggested for paragraph 2 of Article 9 of the Law:

“2. In accordance with the Republic of Kazakhstan's laws, local executive authorities are
required to coordinate the establishment and upkeep of animal shelters and to co-finance
private animal shelters.”

This scientific article has been prepared within the framework of the project AP19679495
“Problems of Regulating the Legal Status of Animals: Domestic and Foreign Experience”, funded
by the Science Committee of the Ministry of Science and Higher Education of the Republic of
Kazakhstan.
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KanyapJapra )kayanThbl KapayAbl MEMJIEKETTIK TETiKTep apKbL/Ibl KAMTaMachI3 eTYAIH, YITTBIK,
Taciagepi

Anpgarna. Makanaga Kasakcran PecnyG/MKachIHAAFbl jKaHyapJiapFa »KayalThl KapayAbl KaMTa-
MachI3 eTy/[jiH, MeMJIeKeTTIiK TeTiri KapacTteipbliazbl. Epekme Hazap 2021 xblarbl 30 xenToKCcaHAA
KabbliaHFaH «KaHyapJsiapfa »kayanThl Kapay TypaJbl» KP 3aHblHa ayiapbLibli, 0J1 3KaHa KYKbIKTBIK
MHCTUTYTThl KaJbINITACTBIPYAbIH, 6acTaybl 60JiFaHbl alTbLIaZbl. ABTOpJIAp «MeMJIEKETTIK peTTey»
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*K9HE «MeMJIEKETTIiK 6acKapy» YFbIMJAPbIHbIH TEOPUSIbIK-KYKbIKTbIK TAOUFAThIH KAPACThIPHIII, 0J1ap-
JbIH epeKILIeiKTepi MeH KaHyapJiapZbl KOpFay ca/laCblHJaFbl LIEKTeJyiH alajbl.

FeuibiMU KyMbICTa MexXaHU3MHIH Herisri ¢yHKUMsiIapbl »KyHeJeHTeH: aKlapaT XUHay >XoHe
TaJi/lay, MEMJIEKETTIK ecell MeH KaJlaCTp XKYpri3dy, CTpaTeryusJiblK, 6aFbITTapAbl 93ipJey, opraHap/ibiy,
KbI3METiH YHJIeCTipy, HOpMalllblFapMallbLIbIK, peCypCcTap/bl 66Jy, 6aKbliay MeH KajafFaJay, COH/au-
aK, aFapTyLIbUIBIK KbI3MeT. KYKBbIKTBIK peTTeyAiH THIMAiIIri kebiHe MeMJIeKeTTiK OopraHAapAblH
KeJsicisireH e3apa ic-KMUMbLIbIHA oHe QYyHKLUAAAPAbIH 3aHHAMaJIbIK, TYPFbIJlaH TOJIbIK OeKiTinyiHe
OalIaHBICThl €KeHi aTan eTiseni. 3aHJbl MeMJIEKETTIiK 6aKbljlay MeH a3aMaTTapZbl TapOueseyre
KaTbICTbl HOpPMaJlapMEH TOJIBIKTBIPY KAaXKETTuIIri AaJiesiieHreH, eMTKeHi TeK aKiMIIiiK-KYKbIKTbIK
’KOHe 6isiM 6Gepy mapajapblH YIITAaCTBIPFAH KelleH/i TICiJ FaHa »KaHyapJ/apfa isrijikieH Kapay
MO/IEHUETIH OPHBIKThI KQJIBINITACThIPA ajlafibl. ABTOpJIap 6yJ1 cajlaaFbl 3aHHAMaHbI OJIaH 9pi JaMbITy
3KOJIOTUSJIBIK, KYKbIK KYHeCiH HbIFAaUTYAbIH, KoHe Ka3ipri KoFaMaafbl T'yMaHU3M KafFu/JaTTapblH iCKe
aChIpYAbIH KQXKETTI IAapThI JereH KOPbIThIHAbIFA KeJlei.

Ty#iH ce3aep: kaHyapJiap, )KaHyapJapFa KayanTbl Kapay, KYKbIKTBIK TETiK, MEMJIEKETTIK peTTey,
MeMJIEKETTIK 6acKapy, *kaHyapJiap/iblH KYKbIKCyObeKTiiri, KazakcraH.
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HauunoHa/ibHbIE IOAXO0ABI K o6ecre4YeHUI0 OTBETCTBEHHOI0 06pame1—mﬂ C ’JKUBOTHBIMH 4Y€pe3
rocyaapCcTB€HHbI€ MEXAaHU3MbI

AHHOTanus. B ctaTbhe uccieayeTcss rocy/lapcTBeHHbI MeXaHU3M ob6ecrieyeHHs] OTBETCTBEHHOTO
obpalleHus C »KUBOTHBIMU B Pecnybsinke Kazaxcrad. Ocob6oe BHUMaHUE yjeleHO aHaJu3ly 3akoHa
PK «06 oTBeTCTBEHHOM 06pallleHUuH C )XUBOTHbIMU» OT 30 Aekabpst 2021 rosa, KOTOPbIN MOJ0XKHUII
Hayas0 GOpPMHUPOBAHHI0O HOBOTO NMPAaBOBOT0 MHCTUTYTa. ABTOPblI pacCMaTpHUBalOT TeOPETUKO-Npa-
BOBYI0 NPUPOAY MOHATHUN «TroCylapCTBEHHOE PETryJHpOBaHHUE» U «TOCY/lapCTBEHHOE yIpaBJIEHUE,
PacKpbIBAIOT UX CIENUPUKY U pa3rpaHUueHHe NIPUMEHUTENbBHO K chepe 3alUThl )KUBOTHBIX.

B HayuyHOH paboTe cHUCTEMAaTU3UPOBAHbI OCHOBHble QYHKIMM MexaHM3Ma: c60p U aHAIU3
HHbOpMaIUH,Be/IeHHEer0CyAapCTBEHHOTOY4YeTauKalacTpa,BbIpaboTKAaCTpaTerndyeCKUXHalpaBIeHUH,
KOOpAWHALUA JesATeJbHOCTU OpPraHOB, HOPMOTBOPYECTBO, paclpejie/ieHue pPecypcoB, KOHTPOJb U
Ha/I30P, a TAKXe MPOCBETUTEJbCKasA AeATeNbHOCTh. OTMedaeTcs, 9YTO 3PPEKTUBHOCTh MPABOBOTO
peryJiMpoBaHusl BO MHOTOM 3aBUCUT OT COIVIACOBAHHOTO B3aUMO/IEUCTBUS FOCYlapCTBEHHbBIX OPTraHOB
¥ TOJHOTHI 3aKOHOJATeJbHOr0 3akKperieHuss ¢(yHKOuN. /[lokazaHa HEOOXOAMMOCTb JOMOJIHEHUS
3aKOHA MOJIOXKEHUSIMH O TOCY/JapCTBEHHOM KOHTpPOJIe U BOCIMTAHUU TPAXKJAH, MOCKOJbKY TOJBKO
KOMILJIEKCHBIA MOJX0J, COYEeTalU[Ui aJMUHUCTPATUBHO-NIPABOBble U 06pa3oBaTesJbHble MEPHI,
crocobeH o6ecneyuTh YCTOMUYNBOE POPMUPOBAHUE KYJAbTYPbl [YMAaHHOI'O OTHOIIEHUS K YKUBOTHBIM.
ABTOpBI IPULILIU K BBIBOAY, UTO Jlaj/ibHENIIee pa3BUTHE 3aKOHOAATENbCTBA B JJAaHHOU cdepe sABsETCA
HeoOXO0JUMbIM YCJOBHEM YKpENJEHUS CUCTEMbl 3KOJOTMYECKOT0 NpaBa M peaju3alnuyd NPUHLUIOB
rymMaHu3Ma B COBpEMEHHOM 0011leCcTBe.

KiroueBble C/I0Ba: »KUBOTHBIE, OTBETCTBEHHOE 0OpallleHHe C }KUBOTHBIMHU, TPABOBON MeXaHU3M,
roCcyZjlapCTBEHHOE PETYJHMpPOBaHUE, TOCYAAPCTBEHHOE YIIpaBJieHHE, MPAaBOCYObEKTHOCTD KUBOTHBIX,
KaszaxcraH.
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AngaTna. byrinri TaH/1a a3aMaTThIK COT iCiH XKYpri3y/Zie yaKbIT bICbIpabblHaH
KeJITIpUITeH 3aJiajZbl eHAIpIN ajay, COT TaJIKblJIAybIHbIH, HETi3Ci3 CO3bLIYbI
©3€eKTi MaceJiesiepiHiH 6ipi 60/1bIN KeJsieli. ABTOpP a3aMaTThIK COT iCiH »KYypri3y-
Jle iCKe KaTbICaTbIH TYJIFaJap/blH 63 3aHAbl MyJeJiepi MeH KYKbIKTapblH COT
apKbLJIbl KOPFaly KYKbIFbIHbIH, TUIMZIJIIri MeH icTepzi Kapay/AblH aKblIFfa KO-
HbIM/Ibl Mep3iM/ie XKy3€ere acblpblIybl KaFu/AalapblHa Tajaay *Kacaupbl.

A3aMaTTBhIK, COT iCiH ypri3yZiH maMaaH ThIC CO3bLIYbI (YaKbIT bICbIPA0OHbI)
TYJIFaJIapAblH, MaTepUabIK XKoHe MaTepUasJblK eMeC My/ieJiepiHe Tikesieu
BIKNAJI eTeli: MaMijsiesiepAiH y3iayi, alHa/JbIM KapaXaTbIHbIH, TOKTAybl, UH-
GAANMANBIK WBIFbIH, KOCBIMIIA COT IIBIFBICTAphI, icCKepJik Oeen/jiH ToMeH-
Jleyi, IICUXOJIOTUSJIBIK, KYH3eJic KoHe KYKbIKTbIK alKbIHABIKTBIH, OFaJyhl.
Makanaza yakbIT bICbIpaObl cajilapblHaH KeJITipuIreH 3aja//bl eHJipin any
MaceJiesiepl a3aMaTThIK-KYKbIKTBIK »KayallKepllisiK, a3aMaTThbIK NPOLeCTeri
KeNJIZIKTEp KoHe XaJIbIKapaJiblK «aKblJIFa KOHbIM/ZIbl MepP3iM» CTaHZapTTaphl
IIpYU3Machl apKbLJbl 3epTTeJe/|.

KasakcTaHAbIK KYKBIKTBIK KEHICTIKTe TiKeJieHd «IPOLEeCTiH mamMaZaH ThIC
Y3aKThIFbI YILIiH apHalbl 6TeMaKbl» UHCTUTYThIHBIH, LIEKTEYJIIJIIr )KaFqabIH-
Jla 3aJ1a1/bl 6TEY/iH bIKTUMAaJ MO/Jesbepi YChIHbLIAABL: (1) KYKbIKKA KaWIlibl
apekeT (opekeTcCi3/jiK) peTiHJe GaFasiay apKblbl JeJUKTTIK KayalKepuIiJIiK;
(2) MopasnbAbIK 3USIH/BI 6TEY TETIKTEPiH HAKThLIAY; (3) mpouecTik Mep3imMaep
MEH COT MeHe/XKMEHTI apKblJIbl aJlIbIH aly. 3epTTey HOTHUXKeCiH/ e KYKbIK KOJI-
JlaHy/ibl Oipi3feHAipy KoHe apHalbl KOMIEHCATOPJIbIK, KypaJ KaJblITaCThIpy
»KOHiHJe YChIHbIMAAP bepineni.

Ty¥iH ce3aep: akbl/iFa KOHbIM/ bl MeP3iM, a3aMaTThIK MIPOLECC, YAKbIT bIChI-
pabbl, 3aJ1aJ1, MOPaIbAbIK 3UsIH, TUIM/II KYKBIKTBIK KOPFay, COT MEHE/XKMEHTI.
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Kipicne

A3aMaTTBIK COT iCiH XYpPri3yZiH yaKTbUJIbIFbl MeH THIMAIJIIrT KYKbIKTBIK MeMJIEKETTIH
canaJsiblK, KepceTKillTepiHiH 6ipi 60/bin TabbLIaAbl. COT TaJKblJIAybIHBIH HETi3Ci3 CO3bLIYhI
TapanTap/blH KYKbIKTapbl MeH 3aH/bl MYAJeJepiH TOJIBIK iCKe acbIpyblHA KeJepri KeaTipin
KaHa KOMMaM, COT TepeJliriHiH ai/1/jiriHe fereH KOFaM/IbIK CEHIMHIH, dJICipeyiHe aJsblll KeJief.
OcbifaH 6ailJIaHBICThl a3aMaTThIK NPOLIECTE YaKbITThIH LIaMaJlaH ThIC bICblpan 00JyblHAH
TYBIHJANUTBIH KYKBIKTBIK CaJllapJiap/bl 3epjeJiey )KoHe MYH/lal »KaFJauiap/a 3aj1aja/bl 6Tey
TeTIKTEPIH XeTUIAIPY FBJIBIMU XKOHEe NIPaKTHUKAJIBIK TYPFbIJAaH 63€KTi MaceJie peTiHe KepiHic
TabaJbl.

Kasakctan Pecny6siMKacbhiHbIH A3aMaTThIK NPOLECTIK KOAEKCiHZAe COT iciH XKyprisyaiH
Heri3ri MiHaeTTepi peTiHje iCTi »KaH-KaKThl, 9/1i/1 9pi yaKTbl/Ibl Kapay TajanTaphbl OeKiTiJIreH.
ATanfaH TajsanTap/blH CaKTaJMaybl MNPOLECTIH TapanTapbl YUIiH HAKTbl KOJAKWCBI3ABIKTAD
MEH MaTepHuaiAblK HeMece MaTepUalJblK eMeC 3UAH KeJITipy KayliH TyblHAaTazAbl. Ochl
cebemnTi COT TaJIKblIaybIHbIH CO3bLIYbI KaFAaWbIH/1a 3a/1aJ1/1bl 6TEY TypaJibl MaceJie KYKbIKTBIK
TaJayAbl KaxkeT eTefi [1].

CoHnbiMeH KaTap, Kazakctan Pecniy61MkacbiHbIH A3aMaTThIK KOZEKCiH/e 3USH KeTipisreH
»KaFJjaiijla OHbl 6Tey MiHJETi »aJilbl KYKbIKTbIK KaFuJla peTiHJe GesriseHredH. bys Hopma
a3aMaTThIK [IPOLECTe YaKbITThIH HeTi3Ci3 CO3bIIYHI CalapblHaH TybIHAAYbl MYMKIiH 3a/1a/1/5bl
OHJIpIN any YIIiH KYKbIKTBIK Heri3 KaJbITacTblpaZbl. [lereHMeH, aTajlfaH epexeJiep/iH, ic
KY3iH/Je KoJ1aHbLIybl 6ipKaTap KUbIHABIKTApFa Tan 60J1aThIHbI 6aliKanabl [2].

Kasipri Tanza KasakctaHza a3aMaTThIK COT iCiH KYprisy 06apbIChbIHAA YaKbIT bIChIPAObI
caJlapblHaH KeJITIpiJreH 3ajajjbl eTey MaceJsecCi KeTKIJIKTI JeHrenae KelleHJi 3epT-
TeJiMereH. MyHbIH cebenTepi peTiHJe apHalbl KYKbIKTbIK TETiKTepJiH alKbIH 60JIMayblH,
COHJAM-aK TapanTapAblH 63 IPOLeCTiK KYKbIKTapbl MeH MYMKIHIKTEPiH TOJIbIK MEHTepMeyiH
aTtayfa 6oJs1a/ibl. Bys *kaFgal KYKbIK KOJIIaHY Taxipubecinje 6ipi3finikTiH 60/1MaybiHA acep
eTeji.

CoTKa KOJIKeTIMAIIK YFBIMBI TE€K TajJlall KOK MyMKiHAiriMmeH mekrtenMmeungi. Ou, en
ajq/ibIMeH, OY3blIFaH KYKbIKTbl YaKTblIbl >XoHe THIMJi Ka/illbIHA KeJTipy KabineTimeH
cunaTTanajbl. A3aMaTThIK, iCTiH y3aK yakbIT 0OHbl Kapa/ybl a3aMaTTbIK aillHaJbIM/aFbl
TYPaKTbIIBIKThI 9JICIpPeTill, KaCiNKepJIiK KbI3METTIiH ToyeKeepiH apTThIpazbl 9pl KYKbIKTBIK
alKbIH/bIK KaFuJaTblHa Kepi acep erefi. Ocbl TypFblJlaH ajfaH/a, a3aMaTThIK NpOLecTeri
yaKbIT (GaKTOPbI COT TOPEJIriHiH TeXHUKAJbIK 3JIEeMEHTi eMeC, OHbIH Ma3MYH/bIK LIapThl
peTiHZe KapacThIPbIIYHbI THIC.

[IpouecTiy 1amMaiaH ThIC Y3aKThIFbIH OaFajiay dpKallaH 6ip:kaKThl cunaTTa 6oManabl. Keit
KaFAanapa iCTiH CO3bLIYBI iC MaTepua/lapblHbIH KYp/JeJiIiriMmeH, TapanTap/blH MpoLec-
Cya/iblK, MiHe3-KyJIKbIMEH HeMece JidJiesl/ieMesiep/i »KUHayblH, 00bEKTUBTI epeKIlleiKTepiMeH
TYCIHAIpiNyl MYMKiH. Asaiifjla COT TaJIKbIJIAYbIHbIH, CO3bIIYbl COTTBIH, YUBIMAACTBIPYIIbIIbIK
KeMUIiJIIKTepiMeH, HeTi3Ci3 KeliHre KaJAblpyJlapMeH HeMece NPOoLecTiK Mep3iMAepAi THIMCi3
6ackapyMeH OailJlaHbICTbl 00JICa, YaKbIT bICBIPAObI cajilapblHAH KeJTipisireH 3ajias YIUiH
»KayalKepuUIiJIik MaceJieci TybIHAAWbl.

Ocbl KOHTEKCTe HeTi3ri cypaKTap/iblH 6ipi — a3aMaTThIK COT iCiH Kypri3y 6apbICbiH/ia OPbIH
aJIFaH yaKbIT bIChIpaObl ca/lJapblHAH KeJITeH 3aJ1aJ/ibl KiMHIH, *k9He KaH/1all KYKbIKTbIK PEXXUM/E
eTeyli THIC ekeHZAiri. Bbys Macesie a3aMaTTbIK-KYKbBIKTBIK >»ayalKepLIiJiKk UHCTUTYTbIMEH
KaTap, IPOLeCTiK KeniJAiKTep )KyHheciHiH TUIMiMIriH 6aFaiayibl Tajan eTeji.
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OcpIFaH 6ailJIaHBICThI a3aMaTThIK, COT iCiH XKYPri3yzie yaKbIT bICbIpabbl cajljapblHAaH KeJITi-
pisireH 3ajsaajbl eHAipin ajqy MacesesiepiH 3epTTey, KOJAAaHbICTaFbl 3aHHAMaHbI KeTiNAipy,
COT MPAKTHUKACBIH XylWeJiey KoHe TapanTapZblH KYKbIKTBIK MdJleHUEeTiH apTThIpy Kasipri
KYKBIKTBIK FbIJIBIMHBIH, MaHbI3/lbl OaFbITTApbIHbIH 0ipi 00JIbIN TAOBLIA/BL.

JJicTep MeH MaTepuasijap

Ocnl 3epTTey 6apbICbIHA KYKBIKTBIK TaJlZlay/iblH OipHellle e3apa 6alaHbICThI 9icTepi KoJI-
JaHbLiabl. Herisri afic peTiHe HOpMaTUBTIK-KYKBIKTBIK TaJlay NaljasaHblibil, KazakcTraH
Pecny6sinkaceinblH, KoHctutynusacel, Kasakcran Pecny6yiMkacbiHbIH, A3aMaTThIK MPOLLECTIK
kogekci, Kazakctan Pecny6inkacbiHbIH, A3aMaTThIK, KOJEKCI, COHZjaii-aK a3aMaTThIK COT iCiH
KYPri3y OapbICbIHJa MOpPaJbJbIK 3UAH/bBI 6Teyre KAaTbICThl 63Te Jie KYKbIKThIK HopMaJjap
3epaesieHfii. By akTisep yakbIT bicbIpaObl KafFalblH/Ja TapanTapAblH KYKbIKTapblH KOp-
FayJiblH 3aHHaMaJIbIK HETi3iH aHbIKTayFa MyMKiH/AIK 6ep/i.

CoHbIMEH KaTap, 3epTTey/ie CaJlbICThIPMaJbl-KYKbIKTBIK 9/1iC KOJIJaHbLIAbl. ATan auTKaH/a,
eyponaJiblK KYKbIK KYHeCiHe KaJbINTaCKaH «aKblJIFa KOHbIM/Ibl MEP3iM» KaFUaThl MEH COT
iCiH KYpri3yZiH WaMaZaH TbIC Y3aKTbIFbl YIIIH ©6TeMaKbl TaFalbIHAAY/[bIH CTaHZAPTTaphl
TaJgaH/Abl. bys afic YATTBHIK KYKBIKTBIK peTTeyAl XasblKapaJiblK TCIJAepMeH CajbICThbIpa
OTBIPBIN OaFasiayFa )KoHe oJlap/bl 6eliMey MyMKiH/IiIKTepiH aHbIKTayFa 6aFbITTaN/AbI.

3epTTey wmeHOepiHAe KYKbIK KOJIIaHY JIOTUKACblH MOJeJIbJey ToCial e naijanaHbli/bl.
ATtanraH a/iic yakbIT bIChIpabbl cajiJapblHAH KeJITIpiJireH 3a/ajAblH KypaMblH JdJeeYAiH
BIKTUMaJl CLieHapUWJIepiH aluKbIHayFa, 3as1aJ1, ce0enTi 6aiiaHbIC )KoHe KYKbIKKA KAaUIIbIJIbIK
3JIeMEHTTepPiHIH 63apa 6alJaHBICBIH TajjayfFa MyMKiHAik 6epai. CoHbiMeH 6ipre, coT
NpaKTUKAChIH TaJJay aici KosgaHblibll, KazakcTan Pecny6/MkacblHAaFbl a3aMaTThIK icTep
OO0MbIHIIA COT LIelIiM/Aepi MeH NPOLECTIK TACIIIEP 3ePTTEN|.

3epTTeyAiH Aepekkoe3fik 6as3acblH KasakcTtaH Pecny6yiMKacbiHbIH, A3aMaTThIK MPOLLECTIK
KOZIeKCiH/le Ke3/leJIT'eH MPOLEeCTIK Mep3iMaepre KaTbICThl KaFuJajap, a3aMaTThIK IPOLeCTe
MeMJIEKETTIK OpraHZiap MeH Jiayas3bIM/lbl TYJIFaJap/blH 3aHCbI3 dpeKeTTepiHeH (9peKeT-
ci3fiiriHeH) KeJTipiireH Mopa/ibJbIK 3USH/bl 6TEY TypaJibl epexesiep, COHAan-aK Kasakcran
Pecny6iMKkacbIHbIH, A3aMaTThIK, KOJleKCiH/le OeKiTi/iIreH a3aMaTThIK, KYKbIKTapAbl KOpPFay/blH,
»KaJINbl TYKbIpbIMAAMachkl Kypazbl. bynan 6esiek, BYY Anam KyKbIKTapbl KOMUTETiHIH 9/1i1 COT
TaJIKbLJIaybl MEH «OPBIHCHI3 KiJlipic» MaceJiesiepi 60MbIHILIA TYCiHAipMesepi, COHAal-aK AJlaM
KYKbIKTaphl >keHiHeri EypomnasblK COTTBIH, 6TeMaKbl KypaJAapblHbIH, TUIMAiIIriH 6aFasay
KOHIH/JEeTrl KYKbIKTBIK YCTaHbIM/AAPhl Nalia/IaHbLI/bIL.

A3aMaTThIK IPOLeCTe YaKbIT bICBIPAObI caliapblHAaH KeJTipiireH 3aia//ibl 6TeyAiH KYKbIK-
ThIK, Heri3zepi Kasakcran Pecny6sivkacbiHbIH, A3aMaTTbIK NPOLECTIK KoJeKCiHiH 183-6a6biHAa
OekiTi/ireH a3aMaTThIK icTep/li Kapay *koHe Iielly Mep3iMzepiHe KAaTbhICTbl HOpMasapMeH
alKplHJana/bl. ATasfraH 6alKa CdiiKec, a3aMaTThIK, icTep, aAeTTe, iCTi COT TaJKbliayblHa
JlaiblH/Aay asKTa/IFaH KYHHeH 6acTan eki ail iwinge Kapaaybl Tvic. Bys Mep3iMzep coT iciH
KYPri3yAiH, TUIMAIITH KaMTaMachbl3 eTyre KoHe TapanTapAblH KYKbIKTapbl MeH 3aHJbl
MyJ/JiesiepiH Kopfayfa OafbiTTasfaH. Erep OesrisieHreH Mep3iMJiep cakTaJjMaca KoHe iCTi
Kapay Heri3ci3 co3bljica, TapanTap YaKbIT bICIPAObI cajAapblHAH KeJTipilireH 3aiaj/ibl eTey
TypaJibl TaJlall KO0 MYMKIH/IriH vesieHe i [1].
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Tankpliaay

[IponecTtik Mep3iMzaep asaMaTThIK COT iCiH Kyprisyze TapanTapAblH 63 KYKbIKTapblH
TOJIBIK, 9pi THIMJi JKy3ere acblpyblHa MYMKIiH/iK 6epeTiH Heri3ri KYKbIKTbIK KemiJIgiKTep/IiH,
6ipi 6osbin TabbLIaAbl. KasakcTan Pecny6inkacbiHbIH, A3aMaTThIK MPOLECTIK KOAEKCiHAe
COT GeJITIeUTiH Mep3iMepAiH aKblIFa KOHbIMAbI 9pi KeTKIiJMiKTI 60J1ybl KaXKeTTiri apHaubl
OekiTizireH. Anaiia «aKblJIFa KOHbIMJbIJIBIK» YFbIMbl HAaKTbl CAaH/bIK 6JIllleMre ue eMec, 0Ji
9p6ip ic GoMbIHIIA MOH-KaWJIap/blH >XUbIHTbIFbIHA 6alJIaHBICThI OafasaHajbl. bysa petTe
icTiH Kyppesinik geHrewi, TapanTapZblH NPOLECTIK OesCeHAINIri, COTThIH ic Xyprisyaeri
YUBIM/IACTBIPYLIBLIBIK POJIi )KoHe JlaJiesieMeiepi )K1uHay TopTioi melyii MaHbI3Fa Ue.

XasiblKapasblK KYKbIKTBIK CTaHZAPTTAp Ja COT TaJKblJIAaybIHbIH OPBIHCBHI3 CO3bLIYbI 9/iJ
COTKA KOJI )KeTKi3y KYKbIFbIH LIEKTENUTIH GaKTOp peTiHAe KapacTblpaJbl. ATan aiTKaHja, bYY
AJilaM KYKbIKTapbl KOMUTETI COT iCiH KYPri3yZiH Y3aKTbIFbl TYJIFaHbl Y3aK YaKbIT KYKbIKTBIK
GeJrici3fik KaFJalblHAa KaaAblpMaybl TUIC eKeHiH >XoHe MPOIEeCTiH CO3bLIYbl d/iIEeTTiIiK
MaKcaTTapblHa KbI3MET eTyi KaXKeT eKeHiH aTan kepceTteai [3, 56 6.].

YaKbITThIH, lIaMa/IaH ThIC bIChIPabbl cajJapblHAH TYbIHAAYbl MYMKIiH 3aJ1aJ1 6ipHellle TONKa
6esiiHeni. bipiHuiigeH, Tikejseld MyYJIKTIK WHIBIFbIHAAP, OFAH KOChIMILA OKIJJiK ILIbIFbICTAP,
iccamap WBIFBIHAAPHI, capaliTaMa »Kypri3dyre >»KyMcaJiFaH KapakaT, KyKaTTapzbl paciMmzey
IIBIFBIHAAPBI, COH/IAN-aK KOCbIMIIA 6akJap MeH asbIMJap >KaTazbl. EKiHIIigeH, »KOFalFaH
nan/a caHaTbIHA KeJliCiMIIApTTap/blH OpbIHAAJMAaYbl, HAPbIKTAaFbl TUIMAI MYMKIHAIKTEP/IiH
Kibepisin asbIHYbI K9HEe TeJieM KabileTTi KOHTpareHTTepAi *KOFaJTy CUSKThI cajajapJap
kipeai. YuliHmizieH, Kap>KblIbIK, KYHCbI3JJaHY ToyeKesepi — HHPJISLUAIBIK TPOLecTep, aKilia
KYHbIHbIH TOMEH/leyi )KoHe KalluTa/lIblH aiHa/IbIMHAaH YaKbITILIA WIBIFbIN Kaaybl. TepTiHLIifeH,
MaTepHaJIJIbIK eMeC CUIIAaTTaFbI LIBIFbIH/AP, AFHU IICUXOJIOTHUSIJIBIK KYH3eJic, ickepJiik 6eesre
HYKCaH KeJlyi >k9He eMip calacblHbIH TOMEH/eyi MOpaJibJbIK 3UsIH peTiHJe KepiHic Tabaabl.

KaszakcTaHAbIK a3aMaTThIK KYKbIK JOKTPUHACbl ©TEeMaKbl TaFaWbIHAAYAbIH, Heri3ri
HapTTapbl peTiHAe 3ajajfAblH 00Jybl, KYKbIKKA Kalllbl apeKeT (opekeTci3zik), cebemnTi
Gail1aHbIC )KoHe KiHoHI (?KeKeJsiereH »KaFJjaiiapZa KaTaH *KayalnKepuliJikTi) alKbIHIal bl [4,
16 6.]. Ocel TypFbIJAH alfaH/a, YaKbIT bICcbipabblHA 6AWAHBICTHI TajJal KO OAapbIChIHAA €H,
KypJieJii Macesie — J19J1 0Cbl KYKbIKKA KaUIIbLIbIK MTeH ce0enTi 6alIaHbICThl Heri3zey 60JIbI
TabbLIaAbl.

Erep coT TasKbl1aybIHbIH, CO3bLIYbI TapallTapAblH 63/€epiHiH NpoueccyaablK ajajl eMec
MiHe3-KyJKbIHAH TYbIHJACa, MbICAJbl, Heri3ci3 eTiHiliTep 6epy, icTi co3yfa GarbITTa/FaH
TaKTUKaJlap KOJILAHYy HOTHXKeCiHJle OpbIH aJjica, MeMJIeKeTKe 3aJiaJl XYKTey MYMKIHZAIrI
auTapJIbIKTau aJCipeni.

An KepiciHlle, MPOLECTiH Y3aKKa CO3bLIybl COTTbIH, HEMeCe MeMJIEKETTIK OpraHHbIH, XKyHei
YUBIMAACTBIPYIIbUIBIK, 9PEKeTCi3/iriMeH, Heri3ci3 KeHliHre KajJblpyJlapMeH HeMece MPOLECTiK
Mep3iMAep/i caKkTaMayMeH 6ailJlaHbICThl O0JIFaH aFAal/1a, KYKbIKKA KaWIIbLIbIK 3J1eMEHTIH
JlaJieiey MYMKIHZAITI Kyliele Tycezi.

bys koHTekcTe KaszaKcTaHZa a3aMaTThIK KYKbIKTApAbl KOPFay/[blH >KaJllbl KarhJachl
epekiie MoHre He. fIFHM, Oy3bLIFAaH KYKbIK >KaFJallblHJa TYJIFAa OHbl KOpPFay/blH 3aHMeH
Ke3/le/iIreH 0apJiblK, TACiJlepiH KoJsJaHa ajafbl. /lereHMeH, COT iCiH »KYPTi3y/iH Y3aKTbIFbl
YIIiH apHalbl 6TEMaKbl TETITiHIH dJICI3Airi Tasan KowublIapAbl KeOiHe aJ/lbl a3aMaTThIK-
KYKbIKTBIK *KayalKepuliJiik MexaHU3M/epiHe Kyrinyre MaxoypJseinai [5].
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MaHpbI3/1bl KYKBIKTBIK a/IFbILIAPTTAPAbIH O6ipi — a3aMaTThIK POLIECTiH 63iH/le MEMJIEKETTIK
opraHziap MeH Jiaya3bIM/bl TYJIFaJap/AblH 3aHCbI3 dpeKeTTepiHEeH HeMece dpeKeTCi3/irineH
ic Kypri3dy OapbIChIHAA KeJTIipiJireH MOpasbAblK 3USHJbl 6Tey MYMKIHJIriHIH Ke3aesyi.
Erep yakbIT bICbIpabbl 3aHCbI3 9pEKeT HeMece JPEKETCi3JiK peTiHAe [AdJiesfieHce, Oy
HOpMa MOpaJIbJAbIK 3USH/Jbl 6Tey Typasbl Tajal Kol YUIiH 6esrisi 6ip KYKbIKTBIK Heri3
KaJIbIIITaCThIpabl.

Anaiia Toxxipubene Herisri Macesie 3aHCbI3 dPEKETTIH eJillleMJepiH aHbIKTayFa KeJin
Tipesegi. [IpouiecTiH y3aKThIFbI ©3/1iTiHEH 3aHChI3/bIK, O0JIBII CaHaIa Ma, 9J1/le HAKThI IPoIiec-
CYaJIZIbIK TOPTIiN OY3YIIbLIBIKTAPbIH KOPCETY KaXKeT Ie JereH CypakKa COT MpaKTHKAChl Oip-
KeJIKi kayan 6epmeifi. Bys »kaFjall Tasan KowouiblIap YIIiH KYKBIKTBIK ToyeKeJs JleHreliH
apTThIpajbI.

Apnam KyKbIKTapbl )keHiHeri Eyponasnbik coT Scordino v. Italy (No.1) icinae eTeMakbl Kypaui-
JlapbIHbIH, TUIM/Ii/ITiH 6aFaay Ke3iH/e 6TeMaKbIHbIH KETKIJIIKTIiJiri MeH yaKThLIbl TOJIEHYIH
Heri3ri esieM/iep peTiHje allKpiHAaFaH [6]. KaszakcTaH OyJ1 COTTBIH IOPUCAUKIUSCbIHA TiKe-
JIeW KipMece Jie, aTaJIFaH eJilieM/iep YATTBIK KYKbIKTBIK »KyHe YLIiH YJITIIK CTaHAapT peTiHje
MaHbI3bIH KOFaJITHAN/bI.

ConbiMeH KaTap, Eypona KeHeciHiH coT yiesiepiH 6arasay keHiH/leri MaTepuasjapbiHaa
KaszakcTaHZarbl COT MPOLECTEPiHiH Y3aKTbIFbIH OJIIIEY KoHe CTAaTUCTUKAJBIK JepeKTepAi
»KUHAY d/licTeMecCiHe KAaTbICThl acleKTijiep KaMThbLIFaH. bys fiepekTep yaKbIT GaKTOPbIHBIH
MHCTUTYLIMOHAJABIK JAeHTelieri ©3eKTiJiriH xkaHaMa Typ/ie pacTanbl [6].

YakbIT bICBIpabbl cajAapblHAH 3ajajAbl 6HAIPY Typasibl TajanTap/bl KaHaFaTTaHIbIPY
»KOJIBIHZAFbI 6aCThI KeJleprijiep/iiH 6ipi - o 1es1/1ey ay bIpTHaJbIFbIHbIH KYPAeJisiri. A3aMaTThIK,
KYKbIKTaFbI KaJIlbl KaFUJaFra CoMKec, Tajlal KOOIkl 3a/1a/1/[blH 0ap eKeHiH, OHbIH MeJIIIEPIiH,
KYKbIKKA KaHIlIbl 9PEKETTI *KoHe COoJI 9peKeT MeH 3aJjial apacblHJaFbl ce6enTi 6aiIaHbICThI
Jlasieneyre MiHAeTTi. Aylaii/ia yaKbIT bICbIpa0bI XKaFialbIHAA OYJ1 3JIEMEHTTEP/IiH 9PKaNChIChI
apbIKIla NPOIECTiK CUNaTKa he 60J1a/ibl.

BipiHiizeH, 3a/1a1 KebiHe Tikesiel eMec, )kaHaMa TypZe KepiHic Taba/ibl. MbicaJibl, iCTiH y3aK
KapaJsybl cajJjapblHaH KaCilKep »KocnapJaHFaH KeJiciMzl )Ky3ere acblpa ajMaybl, HAPbIKThIK
KOH'BIOHKTYpPaHbIH 63repyi HeMece TeJieM KaOiJeTTiJMiKTiH TeMeHAaeyi MyMKiH. MyHzai
3aj1a1apAbl HAKThI ecelTey MeH [aJesiey Tajall KOWIIbl YIIiH auTapJbIKTal KUBIHJBIK
TYyAblIpajbl, ceb6ebi os1ap KebiHe bIKTUMaJI, IFHU KOFaJIFaH Naii/la cunaTblHAA 60J1abl.

ExiHIizieH, KYKbIKKa KallUbIIBIKTHI J9J/1eJ/ley epeKlle MaHbI3Fa ue. KasbintackaH coT Ta-
ipubeciHje icTi y3ak Kapay ¢akTici aBTOMaTThl TYp/e 3aHChI3 9pEKeT PeTiH/le TAHbIJIMANbI.
CoTTap keb6iHe MpoLECTiH CO3bLIYbIH iCTiH KypZeJsisiriMeH, TapanTapAblH eTiHilulTepiMeH
HeMece JaJiesiieMesiep KeJieMiMeH aKTayFa 6eiiM. COHZIbIKTaH TaJjlall KOILIbl TeK MEP3iMHIH,
Y3aKTBIFbIH FaHa eMec, Heri3Ci3 KeliHre KaaAblpyaap/bl, IPOLECTIK eHXapJIbIKThI KoHe iCTi
YUBIMAACTBIPYJaFbl KEMIIIIKTEP/Ai HAKThI KOPCETYi KaXKeT.

YwinuifieH, ceb6enTi 6ailJIaHbICThI Ji9J1e//iey €H Kyp/eJi Ke3eH 00/iblll TabbL1aAbl. Tasan
KOIOIIbl YaKbIT bIChIpAaObl OOJIMaFaH »KaFjai/la HAKThl 3ajaJl TyblHJAAMac eJli JereH TYXKbl-
pPbIM/ZIbl 3KOHOMUKAJIBIK eCellTepMeH, CapanTaMaJblK KOPBITBIHJABLIAPMEH »9He ICKepJIiK
allHa/IbIM/IaFbl KaJIbINIThI TOXKipubere cylieHe OTbIPbIN Herizzeyi Tuic [7].

CanbIcThIpMasbl-KYKBIKTBIK, Tal[ay Kerhbip MeMJieKeTTepZe COT iciH »KyprisyZiH miama-
JlaH ThIC Y3aKTbIFbI YIIiH apHailbl 6TeMaKbl TeTiKTepi 6ap ekeHiH kepceTei. MyHaal Mexa-
HU3M/EPAiH 6acTbl MaKCaThl — COT apKblLIbl KOPFaay KYKbIFbIH GOpMasib/ibl €MeC, HAaKThbI
Ma3MYHMeH KaMTaMachI3 eTY.
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MaceneH, 6ipkaTap eypomajblK eJjep/ie MPOLecTiH Y3aKThIFblHA KaTbICThI IIaFbIMJAP
Jepbec pacim meHO6epiHAe Kapasaabl. bys »kaFaaija Tanan KOUbIAAH TOJNBIK AeJUKTTIK K-
paMAbl JiaJiesiiey Tajlal eTiJIMeni, asl COT iCTiH Y3aKThIFbIH, OHBIH, aKbLJIFAa KOHBIM/|bIJIBIFbIH
»KOHe TaJlal KOIoIIbIFa KeJTipi/ireH KoJlalChI3AbIK JAeHreliH 6aFasaiibl. OTeMaKbl MeJliepi
9/leTTe aJIAbIH aJia GeJIriyieHTreH leKTepAe alKbIHAaMaab! [8].

KasakcTaH KYKbIKTBIK *KyHeciHJe MyHJald apHailbl paciMHiH 60JiMaybl a3aMaTTap/bl
»KaJINbl a3aMaTThIK-KYKbIKTBIK TaJlall KO0 TOPTibiHe )KyTriHyre MaxoypJieii. by e3 ke3erinje
KYKbIKTBIK KOpFay/JblH TUIMAiNIriH ToMeHaeTeAl. COHABIKTAH LIEeTe/iK TaKipUOeHi TOJIbIK
Kellipy/ieH repi, OHbI YTTBIK epeKlieikTepre 6ediM/en eHrisy opbIH/bI.

Atan aWTKaH/Ja, a3aMaTThIK icTepAi Kapay/blH LIEKTiK Mep3iMJepiH Oafajay[blH 3aH-
HaMaJlblK, KpUTEpUIJIepiH HAKThLIAy, yaKbIT bICbIpaObl GpaKTiCiH aHbIKTayFa apHaJIFaH XeHiJ1-
JeTiJIreH JaJiesiey peXKUMiH eHri3y »KoHe 6TeMaKbIHbIH eH TOMEeHT1 api eH »KoFapbl MeJILIepiH
GeJirijiey COT iCiH »KYpri3y/ZiH canacblH apTThIpyFa bIKNAaJ eTe aaajbl.

YakKbIT bICbIpaObl MaceJieCiH TEK COTTBIH, KbI3METi asiChIH/la FaHA KAapacTbIPy »KeTKIiIiKCi3.
A3aMaTTBhIK IIpoLecTe TapanTap/blH NPOLECTIK aZla/lAbIFbI ICTI yaKThI/Ibl Kapay/blH MaHbI3/Ibl
aJFbIIapThl 60JibIN TabbLIaAbl. Keilbip »kaFfailiapaa icTiH co3bLIyblHA TapamnTap/blH,
e3/lepi Tikesel cebenkep 60/1a4bl, aTal alTKAaH/la Heri3ci3 eTiHilITep 6epy, AaJeieMeepai
KelUiKTipill YCbIHY HeMece COT OThIpbICTapblHA KeJIMey apKblJIbI.

OcbIFaH 6alJIaHbICTBI YaKbIT bICBIPAOBI caJilapblHAH 3aJa/I[ibl 6TEY TypaJibl TaJalTapPAbI
Kapay Ke3iHJe COTTap TapanTapAblH MiHe3-KyJKbIH »KaH-)KaKTbl Oarajaybl TUic. Erep Tanan
KOIOULIBIHBIH, 631 iCTiH CO3bLIybIHA bIKNAJ €TKEH 60J1Ca, OHbIH, TajlalTapbl KAHAFATTaH/bIPbLI-
Maybl HeMece eTeMaKbl MeJlllepi a3alThIJIybl MyMKiH.

CoHbIMeH 6ipre, MpoLecTik KYKbIKTap/Abl Tepic MaiaaHy/iblH aJ/ibIH aay YUIiH NPoLecTik
CaHKIMAIapAbl TUIMAI KOJIJIJaHy KaKeT. MyH/1all CaHKIUsIIap YaKbIT bIChIPAObIHBIH, aIJblH ATy
KypaJibl peTiHJie KbI3MET €Till, COT XXYKTeMeCiH OHTauJIaH/bIpy¥Fa >KoHe 9/iJ1 COT KaFuAaTbIH
KaMTaMachI3 eTyre MyYMKiH/JiK 6epefi.

XKyprizisireH Tanaay azaMaTThIK COT iCiHKYPri3yze yaKbIT bICbIpabbl MaCeJIeCiHiH KOMKbIPJIbl
CUINATBIH KepceTeAi. By KyObLIbIC TEK NPOLECTIK paciM eMec, a3aMaTTap/blH MYJIKTIK KoHe
MYJIKTIK eMec KYKbIKTapblHa TiKeJiel acep eTeTiH KellleH/i KYKbIKTBIK po6JjeMa 60JIbII Ta-
ObLIaAbI.

YakbIT bICBIpaObl a3aMaTThIK KYKbIKTapAbl KOPFayAblH TUIM/IIriH alTap/iblKTall TOMEH-
Jneteni. KosganbicTarbl 3aHHaMa 3aJ1aji/ibl 6Teyre TEOPHUAJIbIK MYMKiH/IiK 6epreHiMeH, apHabl
MeXaHU3MJepAiH, 00/iMaybl KYKbIK KOJIJaHYAbl KypaesneHjipefi. CorTtap kebiHe CaKThIK
YCTaHBbIMbIH YCTaHbII, TaJlall KOWUIbIFA }XOFaphbl AdJeJ/iey ayblPTHaJIbIFbIH XXYKTEN 1.

KasakcTaH Pecniyb/inKacbIHbIH COT IPAaKTHUKAChl a3aMaTThIK icTepAi y3aK Kapay $aKTiciHiH
©3/liriHeH 3as1a/1/ibl 6TEyTE XKETKIJIIKTI Heri3 60/1a 6epMelTiHIH allKbIH KepceTeai. CoTTap icTi
Kapay Mep3iMiHiH cO3bLIybIH 6aFajiay Ke3iH/le iCTiH Kyp/eJijirine, TapanTap/blH NPOLECTIK
MiHe3-KYJIKbIHA, AdJieJiieMesiep KoJIeMiHe )KoHe COTThIH YWbIMACThIPYLIBIJIBbIK dpeKeTTepiHe
cylieHei.

2Koraprbl COTThIH a3aMaTThIK, icTep OOMbIHIIA KYKbIK KOJJaHy TaKipubeciHAe MpouecTik
Mep3iMAepAiH CaKTalybl 91/ COT TaJKblJIaybIHbIH 3JIEMEHTI peTiH/ie TaHblJIFaHbIMEH, Mep3iM-
HiH OY3bLJIybl 9pAAalbIM COTTbIH 3aHCbI3 d9PEKeETI peTiHJe OarasaHOauibl. Ken »kaFmaia icTi
KeWiHre Ka/1AbIpy HeEMece y3aK Kapay 06'beKTHUBTI cebenTepMeH HeTi3/ie/ITeH Jien ecentenefi [9].

CoHBbIMEH KaTap, >KeKeJIereH icTep/ie TeMEeHTi COTTap/iblH, iCTi 6ipHelle peT Heri3ci3 keliHre
KaJIZbIPYbl, NPOLECTIK TOPTINTI caKTaMaybl HeMece iCTi KapayAbl THUIMCi3 YUBIMJACTBIPYbI
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asaMaTTapAblH COTKAa KOJ/DKETIMAIJIK KYKbIFbIH IIEKTEWTIHI KepceTiseni. Anaija MyHJau
KaFAalsapJa Ja MopasbAblK 3USH/bl 6Tey TypaJjbl TajanTap KebiHe 3ajal MeH COT
opeKeTTepi apachlHAaFbl cebenTi OaWJIaHBICTBIH >KETKIJIIKTI [AaJsienfeHbeyi HerisiHzae
KaHaFaTTaH/blpblJIMaNU/bl.

[IpakTuka kepceTkeH/iel, KazakcTaH coTTapbl yaKbIT bIChIPa0bl cajllapblHaH 3a/1aJ/ibl 6TEy
MaceJieCiH/le CAaKTbIK TaHbITA/bl, aJl apHAWbl KYKbIKTBIK MeXaHU3MJEp/AiH >KeTiJMereHJiri
KYKbIK KOJIJ@HY[bl KWbIHAATa/Jbl. Bys ’kaFqail a3aMaTThbIK NMpPOLECTe «aKblJIFa KOHbIMJbI
Mep3iM» KaFuAaTblH KOPFayAblH THIMAI Kypa/JapblH OZAH 9pi JaMbITY KaXXeTTiriH alKbIH
KepceTezl.

OcbifaH 6al/IaHBICTBI a3aMaTThIK COT iCiH »KYpPri3yAiH camacblH apTThIpy MakcaTbIHJa
yaKbIT $aKTOphbl Aepbec KYKbIKTbIK KYH/bLIBIK PETiH/e KapacThIPbLIblN, OHbl KOPFay/iblH
THUIM/i KYKBIKTBIK KypaJsiJaphbl )KyHeJli TYpAe KaJbIITaCThIPbLIYbI THIC.

Hatmxesnep

Kyprisinren kemenzi 3eprrey KasakcTaHHBIH, a3aMaTThIK, COT iCiH Kypri3y »KyWeciHze
yaKbIT bICbIpaObl CaJJlapblHAH TYbIHAAUTBIH 3aJiaji/ibl 6Tey MaceJsiecCi TOJbIKKAH/bl 9pi Ty-
PaKTbl MEXaHU3M peTiH/le OPHBIKNAaFaHbIH aWKbIHAA/bl. AJIbIHFAaH HOTUXKeJIep TeOPHUSAJBIK,
TYKbIPBIMAAPAbl KYKbIK KOJIJJaHy TaKipubeciMeH GalJIaHbICThIPY apKbLIbl YaKbIT (aKTO-
PbIHbIH KYKbIKTBIK TaOWFaTbIHA >XoHEe OHbIH, 6TeMaKbLJIbIK CajJlapblHa KAaTbICTbl GipHelle
MaHBbI3/bl YP/liCTep MeH 3aH/bIIBIKTAP/Ibl KOPCETYTe MYMKIH/IK 6epAi.

BipiHIII HOTHKeJIIK KOPBITBIHAbI — a3aMaTThIK ICTi Kapay/blH LIaMaZlaH ThIC Y3aKThIFbl
MeH TaJjial KOWIIbIHbIH IIEKKeH 3aJ1a/ibl apacblH/a KYKbIKTBIK OaiaHbIC 9pKalllaH e3/[iriHeH
KaJsibinTaca 6epmeifi. Kasakcran coT TaxipubeciHje icTiH y3aK Kapasybl KebiHe MpoIecTiK
KeMIUIiJIiK peTiHJle OarajlaHFaHbIMeH, MYHJAil KeMIIiJliK aBTOMATTbl Typ/le a3aMaTThIK-
KYKbIKTBIK >KayalKeplliJlikke 9KeJieTiH Aepbec Heri3 peTiHAe cupek TaHbLiaAbl. OcblZaH
KeJIil, MPOLECTiH CO3bLIybl TapaNThIH MYJIKTIK KaFialblHA HAKTbI TEPIC dcep eTce e, Tajaan
KOIOULIbIHBIH 6TEM TaslallTapbl KONTEreH XafAanaa JaJe /ey )KeTKiJliKci3airine 6ail1aHbICThbI
KaHaFaTTaHJAbIpbIMaAbl. Bys, €3 KeseriHzae, KoJJaHbICTaFbl KYKBIKTBIK KypaJsJap/blH
yaKbIT GaKTOPbIHAH TYbIHAAWTBIH 3JIEYMETTiK-9KOHOMUKAJIBIK, calapAbl TOJBIK KejeMJe
KaMTU 6epMeNTiHiH 6aliKaTaabl.

EKiHIII HOTHXKEJIK TYKbIPbIM — YaKbIT bIChIPA0bbl cajiJlapblHaH NMaka 60/1aThIH 3a/a/blH,
KYPbLJIbIMbI KOINKAOATTHI K9He 9pTypJii cunaTrta 6osajbl. KosjlaH6aibl mpakTUKaa Tajam
KOIIIbLIAap KeOiHe Tikesied MIbIFbIHAAPABI (COT IIBIFBICTAPbIHBIH, 6CYi, OKiJIre KOChIMILIA
TeJIeM, >KOJICalap KoHe e3re Je aFbIM/bIK LIbIFbIHJAP) KOPCeTYre CajbICTbIpMaJsbl TYpPAE
KabisieTTi. AJ1 )KOFaJsIFaH naiilaHbl HeMece MHQJIALUSJIBIK IbIFbIHAAP/bI €CENITEY MEH HeTi3/ey
aHaFyYpJIbIM Kyp/ieJii, ce6ebi MyHAau 3a/1a1 KebiHe bIKTUMaJl CUIIaTTa 6aFasiaHabl )KoHe KeH
KeJieM/li 3KOHOMUKAJIBIK JdJiesiieMesiepi KaXKeT eTe/|.

YwiHmi HOTHXKe COTTapAblH >KOFaJiFaH NakAaFa KaTbICThl TajJanTap/bl KapayJa auKbIH
CaKTbIK TaHbITATbIHbIH KOPCeTTi. bBIKTHMa/ 5KOHOMUKAJIBIK, ClieHapuiJiep MeH 60oJKaMJapFa
HeTi3/leJireH ecenTep KOIl >XafAalAa *KeTKiMiKci3 Jen KabblLiJaHaAbl, aa Oy Kacimkepsik
allHa/IbIMJa YaKbIT bICbIpabbl cajJlapblHaH IIbIHAWbl 3KOHOMMKAJBIK, 3ajajJ TyFaHbIMEH,
KYKBIKTBIK KOpFay[blH M9pMeHAIIrT TeMeHJeyiHe okKesenl. /JleMek, 3ajajabl OTeYiH
JlaJieJiiey CTaHlapTTapbl MEH SKOHOMUKAJIbIK HETi3/ey 9/licTeMeJiepiH 6ipi3AeHipy Ka>KeTTiri
6aMKaJiajbl.
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TepTiHIUI HOTUXKeJIIK KOPBITBIHABI — MOpPaJIbAbIK 3UAHJBl 6Tey TypaJibl HOpMaJap/blH
YaKbIT bICbIPAObl KOHTEKCTiH/I€ KOJIJAHbLIY XKUiJiri ToMeH. TeopusIbIK AeHrenae a3aMaTThIH
y3aK YaKbIT KYKbIKTBIK OeJITici3/likTe Kasybl, XXyHeJsli ICUXO0JOTUSJIBIK KbICbIM MEH TYPaKThl
KyW3eJs1ic MopaJibJbIK 3UsIH peTiH/le TaHblIybl MYMKiH. Anaii/ia KYKbIK KoJlaHy Taxipubeci
MOpa/bJbIK 3USHAbI [JaJiesfiey/ie 3aHCbl3 opeKeT (9peKeTcCi3/lik) NMeH OHBbIH caJapblH
aMKbIHAAY/[bIH >KOFapbl CTAaHAAPTbIH TaJjan eTeTiHiH KepceTeZi. COHBIH cajilapblHaH
MOpaJibJbIK 3UH/bl 6T€y MYMKIH/ITr Keb6iHe popMasb/bl AeHTrel/ie Kasblll, THIM/I 6TeMaKbl
KypaJIblHa allHaJIMak OThIP.

Becinmi HaTmKe KasaKcTaH COTTapbIHAA YaKbIT bICbIpAaObl MacesieCiHe KAaTbICTbl KYKbIK
KOJIZJaHy ToCi//lepiHiH O6ipKeJiKi KaJiblnTaclaFaHbIH alFaKTaAbl. YKcac QpaKTiJiK kaFaanaapia
9pTYpJi mewiMAepAiH, KabblL1JaHybl KYKbIKTbIK alKbIH/JbIK KaFUJaTblHA Kepi bIKNaJl eTexi
»KoHe TaJiall KOWIIbLIap YUIiH MPOLECTIK api MaTepUalJblK TayeKeaAepAi KyueuTesi. Bip
icrepae Meps3iMaepAiH OY3blLIybl «ejeyci3 NpoLeccyalblK KeMUIiJik» peTiHAe 6GaraJsiaHca,
b6acka >kaffailyiapia cosl TeKTeC OY3YIIbLJIBIKTAP COTKA KOJDKETIMIMIK KYKbIFbIH LIEKTey
eJilIeMiMeH 6aFasiaHybl MYMKiH. MyH/1all allbIpMallbL/IbIKTAP COT IPAKTHUKACHIH 60J/KaM/JayAbl
KUBIHJATBII, COT XKYHWeCiHe JlereH CEHIMTe acep eTez,.

ANTBIHIIBI HOTHXKEJIK TYKbIPbIM - YaKbIT bICBIPAOBIHBIH, aJiIbIH ajyFa OafFbITTaJIFaH
TeTIKTepAiH, UHCTUTYLUOHANJBIK TUIMJAIIIr kKeTkinikci3. [IpouecTik Mep3iMaepAiH cakra-
JiyblHa Oakbliaay Kedjae ¢dopMasibJbl CUMATTA Kasbll, icTi Heri3ci3 co3yfa bIKHaJ eTeTiH
dakTopapFa yaKbITbL/IbI K9He YilJleciM/li peakLus apJaibiM 6episMeiti. COT MeHeIKMEeHTI,
icTi xocnapJiay, IpoLeCTiH KO3Fa/IbIChIH XKYieJli MOHUTOPUHITEY KoHe TapanTapAblH TOPTiOiH
6acKapy KypaJiAapbIHbIH, 9JICI3/ir YaKbIT bICbIpAa0ObIHbIH KalTaJlaHAThIH, TIlITi )KyHeJliK cunaT
aslyblHA »K0J1 allybl MYMKIiH. ByJs »kaF/jall a3aMaTThIK, POLIECTE YaKbIT GaKTOPBIHBIH Jepbec
KYKbIKTBIK KYH/BLIbIK PeTiH/e TOJbIK 6aFasiaHO6aFaHbIH KepceTe/i [10].

KeTiHIi HOTHXKeJIK KOPBITBIHABI — KOJIIAHbICTaFbl a3aMaTThIK »KoHe a3aMaTThIK-IIPOLECTIK
KYKbIK, YaKbIT bICbIPAObI ca/i/JapblHAaH KeJTipiireH 3asa//ipl eTeyre TeOPUSIbIK, HETi3 b6epce Jie,
HaKThI 9pi THiIM/Ji MeXaHU3M/i TOJIbIK, YCbIHOANAbl. ApHaibl 6T€MAKbl MHCTUTYThIHbIH, alKbIH
60/iMaybl Tajlall KOMOIIbIHbI KYpAeJi JaJiesjiey Ti30eriHe aKkesiefji XKoHE yaKbIT bIChIPAObI
npo6JieMachlH KYKBIKTBIK TYpFblia ojAaH oapi kypaeneHzipesi. COHABIKTAH a3aMaTThIK
NPOLECTiH TUIMAIIITIH apTThIPY Y1UiH YyaKbIT GaKTOPBIHBIH MaHbI3bIH KalTa MakbIM/Iall, OHbI
KOpFay/iblH Aepbec KYKbIKThIK KypaJJlapblH KaJbIITACThIPY KaXKeTTiri Herizaesneni.

CeriziHlIi HOTHXKe YaKbIT bIChIPAObl MaceJsieCiH TEK MPOLeCCyalAblK TOPTiN OY3yLIbIIbIFbI
peTiHje LIeKTeysai TYCiHAIPY KeTKijnikci3 ekeHiH kepceTTi. Bys1 KyObliabic Tikesnel «TUiIMAL
KYKbIKTBIK KOpFay» KaFuJaTbIMeH OaMJIaHbICTbl: KYKBIKTbI KOpFfay ¢opMaJsibJbl MLIelliM
LIbIFApPYMEH IIeKTeJMeW, HAKTbl HOTHMXKere >KeTKIi3ill, yaKTblJbl OpPBbIHJAJIATBIH >XoHe
KeJITIpiJITeH 3asaji/ibl eTel ajaTblH 60Jiybl THic. OCbl KaFUAAT a3aMaTThIK MpoLecTe eKi
6arbITTa KepiHeai: 6ipiHIIici — angbiH any (MPOLECTiH CO3bLIybIHA XO0J 6epMey), eKiHIici —
KoMIleHcanus (Kiaipic opbliH ajica, cangapbid etey) [ 3, 29 6.]. KazakcTaH Taxipubecinje anjblH
aJsly 6aFbIThl 6aCbIM 60JIFAHBIMEH, KOMIIEHCALUSJIBIK OAFbIT 9J1i KETKIJIIKTI JaMbIMaFaH.

TOFBI3BIHIIBI KOPBITBIHABI — YAaKbIT bICBIPAObI YIIiH HAKThl 6TEMaKbl TETITiHIH *KOKTbIFbI
TUIM/ZI KYKBIKTBIK KOpFay KaFUAAThIHbIH, TOJIBIK iCKe acyblHa KeZepri KeaTipei. Tapan cotrta
MaTepHua/JiblK TaJjiall 60UWbIHIIA >KEHiCKe »KeTKEeH >XaF[aija Ja, iCTiH y3aK KapaJybl OHbIH,
3KOHOMMUKAJIBIK HeMece XeKe MyzJeJiepiH ic »Ky3iHzAe TOJBbIK KaJillbIHA KeJITipMeyi MyMKiH.
MyH/a# kafFaaiga coT melliMi KYKbIKTbhl KOPFayAbIH KeTKIJIKTI Kypasbl 60Jy[JaH KaJiblIl,
9/1iJ1 COTTBIH, Ma3MYH/bIK 6JILLIEM/EPI dJICipen .
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OHBIHIIBI HOTHXKEJIK TYXXBIPbIM - a3aMaTThIK ICTEpZi y3aK Kapay/[blH CajJJapbl KeKe
TyJIFajiap leHOepiHeH achlil, a3aMaTThIK, alHaJbIM MeH KaCilKepJliKk opTaFa »yWeJsi bIKnasa
ete/ii. [IponecTiH cO3bL1ybl 3KOHOMHUKAJIBIK, KATbIHACTAP/aFbl 60/2KaM/AbLIbIKTbl TOMEH/IETIII,
iCKepJIiK TayekeJsJepAi ecipefi; KocinmKepJiik KbI3MeTTe aKTUBTEPAIH «TOKTall KaJjaybI»,
VHBECTULMAJIBIK LIelliMAep/iH KeliHre Lierepisyi »koHe KOHTpPAreHTTIK CeHIMHIiH aJicipeyi
CUSIKTBI cajifjapJiap Kylieri MyMKiH. COHbIMeH 6ipre, yakbIT bICbIpabbl Heche MiHleTTeMeJsIepiH
OpbIHJIAyFa KATbICTbl KWUBIH/JBIKTAp, WAPTTBIK aWbINNY/AJapAblH ©Cyi >»oHe O63ceKeJliK
apTBIKWBLIBIKTBI XOFAJITy ToyeKesJepiH apTThipaZbl. Alai[a MyHJaW KaHaMma 3aJjajijbl
JlaJiesifiey KypAesisiri ce6enTi, 01 keb6iHe THIMAI KYKbIKTbIK KOPFAyChI3 KaJIaabl.

Ocbl HaTHXKeJiep a3aMaTThIK COT iCiH KYPri3yZiH 3KOHOMHUKAJbIK QYHKLIUACBIH KaWTa
O6afasay KaKeTTiriH kepcetefi. COT Tek AayAbl LIellylli opraH FaHa eMecC, a3aMaTThIK
Al HaJIbIMHbIH, TYPAKTbUIbIFbl MEH KYKbIKTBIK 00/KaMAbLIbIFbIH KAMTAMachl3 €TeTiH UHCTUTYT
peTiHZe KapacThIpblayFa TUIC. byJ pesZii TONbIK OpbIHAAY YIIiH iCTI KapayAblH YaKTbIJIbIFbI
MEH MPOLECTiH 60/PKaMbIJIbIFbl HETI3Ti AapTTapAbIH 6ipi peTiH/le TaHbLIYbl KAXKET.

’Kunakrail KeJse, yakbIT bICBIPaObl YIUiH »ayanKepUIIiKTIi KYKbIKTBIK peTTeyAiH KOH-
LeNnTyaJAblK MOJeJiH YCbIHYy MYMKIiHJIri Herizaenai. bysn Mozaenp yu e3apa 6ailJlaHbICThI
3JIeMeHTTeH KypaJsiaZbl. BipiHIlli 3/7ieMeHT - HOpMAaTHUBTIK alKbIH/BIK;: IPOLECTiK Mep3iMAepAiH
O0y3blLIybIH OafasiayAblH eJilieM/epi 3aH JeHredinge He Yoraprbl COTThIH TYCIHAIpMeJIiK
aKTiJiepiHAe HaKTbLIAHYbl THIC; Oy KYKbIK KOJAaHyAa OipkeskilikTi kywenTteni. Exinmii
3JIeMEeHT - IPOLLeCTiK UKEM/JIIK: YaKbIT bICbIpabblHA KAaTbICThI TaJallTapAbl Kapayza JaJiesiey
aybIpTHaJbIFbIH OHTaWJaHAbIPpAaTbIH apHalbl paciMJep/i eHridy MyMKiHAiri; Oys coTka
NPOLECTiH Y3aKTbIFbIH XoHe OHbIH, Ca/I/lapblH KelleH/ i 6aFaJjiayFa »KaFaau kacanpl. YIIiHLI
3JIEMEHT — KOMIIeHCAUUAJIBbIK TUIMAIIIK: eTeMaKbl MeJillepi TeK CUMBOJIABIK eMeC, HaKThl
3aj1a/1bl 6Teyre KabiseTTi 60J1ybl; OYJ YaKbIT GaKTOPBIHBIH, AepbeC KYKbIKTBIK KYH/bIIbIK
eKeHiH MOUMbIH/Ay/1blH NPAaKTUKAJIbIK KOpiHici 60/IMaK,

ATasiraH MoJeJibJii Ke3eH-Ke3eHiMeH eHri3y KasakcTaHHBIH a3aMaTTbIK COT iCiH Kyprizy
KYWeCiHIH, THUIMJUIIrIH apTThIpyfa >KoHe KYKbIKTBIK CTaHAApTTapAbl XaJsbIKapaJibIK
TOXKipHbeMeH yih/ecTipyre MyMKiH/iK 6epefi.

HoaTuxkenepai kKylesey O6apbIChblHAA YaKbIT bIChIpabbl caji/lapblHAH 3aJjaji/ibl eTey
MaceJsieCi a3aMaTThIK, MPOLECTIH TeOpHUsCbl MeH MpaKTHUKachbl TYHiCETiH KypjeJsi TopanTta
TYpPFaHbl aHbIKTa1Abl. Bys npob6/sieMa 6ip »KaFblHAH a3aMaTTbhIK-KYKbIKTBIK, KayallKepLIiJikK
WHCTUTYTBIHBIH TaJlallTapblHa, eKiHIIi »KaFblHAH MPOLECTIK KemiJAiKTepAiH camnacbiHa
KaTbICThl. FhIIBIMU JeHreifle yakbIT GakTOpbl a3aMaTThIK NpOLECTE Jepbec KYKbIKTBIK
KaTeropus peTiH/e TaHbLIYbl THIC IereH KOPbITbIH/bI HETi3e//1i; as KoJ1JaHbasibl JieHrenae
OyJ1 yCTaHBIM COT TaxipubeciHZe Mep3iMepAi 6ackapy MeH eTeMaKbl MaceJsieciHe KaHallla
Ke3Kapac eHri3yre aJfbllIapT 60J1aabl.

KopbIThIHAbLIaK KeJle, icTi Kapay Mep3iM/iepiHiH cOo3bliyblHA 6AW/IaHBICTBI TXKipUOeTik
npob6JsieMasiap OipHellle OGafFbITTa LIOFbIpJaHa/bl: (1) apHailbl KYKBIKTBIK KypaJAap/blH,
QJICI3/Iiri »KoHe KoJIJJaHy aJTOPUTMIiHiH aWKbIH 6oJsiMaybl; (2) AdJ/esey ayblpThaJiblFbIHbIH,
HIEKTEH ThIC KOFapbl 60Jybl (3asial, 3aHChI3AbIK, CeOEeNTi 6aillJlaHbIC 3JIEMEHTTEPIH KaTap
nasenzey); (3) 3ananibl eJileyAiH KUbIHABIFbI (PKOFasIFaH maia, UHPJAAUUSAIBIK IbIFbIH,
MOpaJ/bJbIK 3USIH MeJIlIEpPiH HeTi3zey); (4) anjblH any TeTIiKTepiHiH XeTKilikci3ziri (Mep3im
MeHe/PKMEHTi, MpoLecc KO3FaJbICbIH JKOCMapJiay, TopTill Oy3ylblIbIKTapFa OipKeJki
peaklMsAHbIH 60JIMaybl).
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Ocpl npobJieMasiapZbl eHcepy YIUiH GipKaTap YCbIHbICTap alKblHAAAAbL. bipiHwizeH, a3a-
MaTTbIK NPOLECTE «aKbLJIFAa KOHbIM/Ibl Mep3iM/i 0y3y» GaKTiciH allKbIHAAY/IbIH, 6J1lIeMIepiH
HaKTbLJall, XeJeJl KapaJlaTblH 6TeEMaKbl paciMiH (KbICKa Mep3iM, KeHJIJIETITeH Ja/eey,
CTaHJApTTa/JIFaH MeJillep/iiH, 6a3a/blK Tociai) eHridy MyMKIiHAIriH KapacTbhlpy OpPBIH/BL.
ExiHmigeH, npoyecTik Mep3imMep KyHeJii Oy3blJIFaH He KeUiHre Kalblpy/ap }KeTKIIIKTi yaxci3
OoJIFaH >Xafjalsap/ila Tajal KOIOUIbIHBIH, AdJIeJJIey ayblpTHa/bIFbIH XEHUIAeTeTiH TaciaAi
(mekTeysi KesieMJie) KOJJAaHy TypaJsbl TYKbIpbIM/JlaMa Herizgeseni. YuliHIIileH, NpouecTik
CaHKIMIap/bl KYLIEUTiN, COT MEHEPKMEHTIH KaJbINTACThIPY KAXeT: co36a/iaH TaKTHUKA YILiH
HIBIFBIHAAPABI XKYKTEY, iCTi JalbIH/1ay CAThIChIH/A HAKThI TalMJIAlH GeKiTYy, a/esaeMenepai
YCBbIHY Mep3iM/iepiH KaTaH 6acKapy, LU pJiblKk MOHUTOPUHT K9He CYAbs KYKTEMECIH TeHrepy
CUAKTBI Lapajsiap ycbiHbLIaAbl. TepTiHigeH, 3ananbl ecenTeyAiH oAicTeMeciH a3ipJierl,
COTTapfa apHaJIFaH HYCKAyJbIKTa YaKbIT bICbIpabbl cajJapblHaH KOCBIMILIA WIBbIFBIHAAP/ADI,
’KOFaJIFAaH MaWJaHbl KOHEe MOpa/bJblK 3USAH/bl OaFajiayAblH €H TOMEeHTi KpuTepuiliepiH
6eKiTy MpaKTHUKa TYPaKThLIbIFbIH apTThIPA ajia/lbl.

KOpBITBIHABI

A3aMaTTBIK COT iCiH »Kypri3y »yHeciH/ie YaKpIT bICbIpabbl KYKbIKTbI TUIM/i KOpFayFa Tikesiel
Kayin TeHipeTiH yHeJslik cunaTTarbl GpaKkTopaapAblH 6ipi 60JbIN Tabblia bl ICTi maMazaH
TBHIC Y3aK Kapay a3aMaTTapAblH FaHa eMeC, COHbIMEH KaTap KacCimKepJsikK CyObeKTisep/iH,
Jle KYKBbIKTapbl MeH 3aHJAbl MyJAJeJiepiH HaKThbl JXKy3ere acblpy MYMKIHZITIH aJcipeTefl.
Ochbl TypFbIIaH aJifaH/ia, COT TaJIKblJIAybIHbIH, YaKTbLJIbIFbl a3aMaTThIK MPOLECTIH KOCAJKbI
3JIeMeHTI eMec, d/liJ1 COT TepeJliriHiH Ma3MyH/JbIK KypaMmjaac 6eJiri peTiH/ie KapacThIpbLIYhbI
THIC.

Kasakctan Pecny6siMkacbhiHbIH A3aMaTThIK MPOLECTIK KOJEKCi MpouecTik Mep3iMaepAiH
«aKbLJIFA KOHbIM/bI» OOJIYbIH TaJall €Te OThIPHIM, a3aMaTThIK icTep/i Kapay/blH YaKTbLIbIFbI
9/liJ COTTBIH, MaHbI3/lbl CTAaHAAPThI €EKeHiH 6eKiTei. AslaliJja KoJAaHbICTaFbl KYKbIKTBIK PETTEY
yaKbIT bICbIpaObl casZlapblHaH KeJTipi/ireH 3asaji/ibl 6Tey MaceJieciH/le XKeTKINIKTI aeHreije
HaKTblJIaHOAFaH. ATam aWTKaH/a, Tajlall KOWIIbIFA 3aHChI3 9peKeTTi (9peKeTCi3AikTi),
KeJITIpiJIreH 3aJiajiibl >K9He OJIapAblH, apacblHJaFbl cebGenTi OaiJiaHBICTbI 6ip Me3riazae
JlaJiesiiey MiHJETiHIH XKYKTeJyi eTeMaKbl aly/ibl aWTapJblKTal KUbIHAATaZbl. bys karmau
yaKbIT bICbIpabbl paKTiCiHiH, 631 ap/laiblM a3aMaTThIK-KYKbIKTBIK >KayalKeplliJiikke Heri3
60J1a 6epMeNTIHIH KepceTez|.

3epTTey HOTWXKeJiepi apHalbl 6TeMaKbl TETIiKTepiHiH, 60JIMaybl a3aMaTThIK, MPOLIECTE YaKbIT
baKTOpPBIHBIH, TOJIBIKKAHABI KYKBIKTBIK KOpFay OO'bEKTiCiHe aliHa/IMaFaHbIH [dJieJiJlei/i.
Ko/1jaHbICTaFbl »KaJlbl a3aMaTThIK-KYKbIKTBIK, KypaJiJlap YaKbIT bICbIPAObIHbIH, CaJilapblH
eTeyre TEOPUSJIbIK MYMKIiH/IK OepreHiMeH, oJlap HAKTbl 9pi THIMJi MeXaHU3M peTiHze
YKYMbIC icTel 6epMeii/ii. Ocipece 3anaiabl eJlley/iH 6ipblHFal 9/licTeMeCiHiH )KOKTBIFbI YKoHE
»KOFaJIFaH NallaHbl JaJie ey IiH KypAeJvIiri Tajan Kowllblaap YUIiH esiey/i KeJepri 60/bIn
OTBIP.

CoHbIMEH KaTap a3aMaTThIK IPOLIECTE MOPaJb/bIK 3USIH/Ibl 6TEY Typasibl HOPMaHbIH, 6ap
eKeHiHe KapaMacTaH, OHbI iCTi y3akK Kapay >KaFJaWblHAA KOJIAAaHy HaKTbl KPUTEePUHJEP/iH
)KeTicmeyiuijliriMeH 1ekTesiefi. ¥3aK yakKbIT 00Hbl KYKbIKTBIK OeJITici3fiikTe KaJjy,
NCUXOJIOTUSJIBIK KbICBIM MeEH KYHW3eJiC MOpaJjibJblK 3USIH pEeTiHAe TaHbLIYbl MYMKIiH
O6o0/IFaHbIMEH, COT ToXipubeciHJe MyHJal TajanTap >KOFapbl JiaJiesfiey CTaHJapTTapblHA
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6alJIaHbICThl CUPEK KaHAFaTTaHAbIPbLIA/ibl. Bysl1 MOpasbAbIK 3USH/bl 6T€Y UHCTUTYThIHbIH,
yaKbIT bICbIPaObl KOHTEKCTIH/E J€KJIapaTUBTI CUIIATTa KaJblll OTbIPFaHbIH KepceTei.

CanbICTBIpMaJbI-KYKBIKTBIK, TaJllay ©TeMaKbl TeTIKTepiHiH THUIMJIIri, eH aJibIMeH,
OJIapAbIH «KETKIJMIKTIMIri» MeH «yaKThl/IbLIbIFbIHA» 6al/IaHbICThI 6aFalaHaTbIHbIH KepceTe,.
flFHU eTeMaKbl CUMBOJI/IBIK CUIIATTA €MeC, libIHAMbI 3aJa/1/bl eTeyre KabiseTTi 60/1ybl xKoHe
OHBI aJly paciMi aMajiaH ThIC KypAeJsi 60oMaybl TUic. By esemMaep a3aMaTThIK NPOLLECTE
KYKBIKTbI KOpFayAblH Ma3MYHJbIK TUIMJIJITIH KaMTaMacbl3 eTYAiH Heri3ri ajafrblliapTTapbl
peTiHZe TaHblIABbL.

OcbifaH 6al/IaHBICTBI 3epTTeY llleHOepiH/Je a3aMaTThIK COT iCiH Kypri3yje yakbIT bIChI-
pabbiHa Kapchbl KYKbIKTBIK TETIKTepAi kKeTinAipyaiH OipkaTap 6acbiM OaFbITTapbl alKbIH-
Jlanzapl. BipiHiliZieH, yakbIT bICbIpa0Obl cajlapblHaH 3a/1a/1/ibl 6H/ipil ajlyFa apHaJFaH apHaibl
KYKBIKTBIK MeXaHU3M/JePpAi KaJbINTAaCTbIPy KaXKeTTiri Herizaeneai. EkiHligeH, MyHaau ictep
O0MbIHIIA [IDJ1eJ/ley aybIPTHAJIbIFbIH OHTAN/IaHABIPY K9HE TaJslal KO bIHbIH IPOLeCCyaIbIK
YKaFAalblH KeHIZeTy MaHbI3Abl. YUIIHIII/IEH, COT MeHeJ)KMEHTIH KYLIEUTY, iCTi kocnapJay
MeH MpoLecTiK Mep3iMaepAi 6acKkapyAblH THIMJI KypaJAapblH €Hri3y yaKbIT bICbIPAObIHbIH,
aJIiblH aJIy/bIH HeTi3ri TacinAepiHiH 6ipi peTiHzAe KapacTbIpblIybl THIC.

KopbITbIHAbIIAN KeJsle, a3aMaTThIK COT iCiH »KYpTi3y/Zie yaKbIT bICbIpabbl MaceJieci TeK Mpo-
LeCTiK TOpTiN OY3YLIbLIBIFbI PETiHJlE FaHA eMeC, KYKbIKTbl KOPFay/blH THUIMJiJiriHe Tike-
Jiel acep eTeTiH KellleH/ i KYKbIKTBIK MPo6JeMa peTiH/e 6aFajlaHybl KOKeT. YaKbIT GpaKTOpbI
azaMaTThIK polecTe Aepbec KYKbIKThIK KYH/AbLIBIK PETiH/Ee MOWBIHAAJIBIN, OHbl KOPFay/blH,
HaKThI K9He TUIMJi KypaJAapbl KaJbIITAaCThIPbLIFAH XaFAalJa FaHa COT TepeJiiri azamaTTrap
MEH KaCilKepJiep YIliH HIbIHAKbI 9pi CeHiM/Ji KOpFay TeTiriHe ailHaJia aJjia/ibl.

ABTOpJ/IapABIH, KOCKAH YJIeci

AcbL16ekoBa A.A., xaT-xabap aBTOpPbI, aHHOTAL U, Kipiclie, 9iicTeMe, KOPbITbIH/bl, HOTHXE
»K9He TaJIKbl1ay 6eJiiMepiH AalbIHAAAbI.

TanakoBa B.B., TyliH ce3/iep, HOTHXKe KoHe TaJIKbliay 6eJiiMepiH a3ipJiesi.

KymarynoB M.U. oznebueTTep Ti3iMiH, TpaHCJeTHpPALUSAHBI X9He aBTOpJap TypaJsibl
JlepeKTep/i KaMmTaMachI3 eTTi.
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[Ipo61eMbI B3bICKaHUSA YOBITKOB, IPMYUHEHHBIX 3aTATMBaHHEM BpeMEHH B rPaKAaHCKOM
CyZONPOU3BOJACTBE

AHHoOTanuA. Ha ceroAHALHUN 1eHb OJHUM K3 aKTyaJbHbIX BOIPOCOB I'PA’K/AaHCKOTO CyL0NPOU3-
BO/ICTBA sIBJIsIeTCSl B3bICKaHUe yllep6a OT IOTeEPU BpeMeHU, HEO60CHOBAaHHOE 3aTAATMBaHUE CYyAeOHOT0
pa3bupaTesbCTBA. ABTOP aHAJIU3UPyeT NPUHLUIIBI 3P PeKTUBHOCTH NpaBa JuL, Y4aCTBYIOIIHX B JieJle
B IPaXk/IaHCKOM CYJIOIIPOU3BO/ICTBE, HA CYAEOHYI0 3alIUTy CBOMX 3aKOHHBIX UHTEPECOB U IIPaB, a TaKXKe
OCyLIeCTBJIEHUs] pAaCCMOTPEHUA JieJ1 B pa3yMHble CPOKHU.

Upe3sMmepHasi NPOJO/DKUTENBHOCTb TI'PAXKJAHCKOTO CyJONPOM3BOJCTBA (3aTArMBaHUEe BPEMEHM)
OKasbIBaeT MpsiMOe BJUSIHME Ha UMYIleCTBEHHble U HEUMYLleCTBEHHbIe MpaBa JIML, BKJIOYash CPbIB
C/1eJI0K, 3aMOpaXKMBaHHe 000POTHBIX CPEAICTB, MUHPJISALIMOHHbBIE IOTEPH, YBeJIUUeHHUe CyJeOHbIX PacX0/0B,
CHW)KEHHE [JIeJIOBOM pelnyTal UM, ICUX0JOTUYeCKHMH CTpecCc U yTpaTy NpaBOBOW ompejesleHHOCTH. B
CTaTbe PacCMaTPHUBAIOTCS NPOGJIeMbl B3bICKAHUS YOBITKOB, MPUYMHEHHBIX 3aTATMBAHUEM BpeMeHHU
B IPa’k/IaHCKOM Ipoliecce yepes NMPHU3My rpaXkJJaHCKO-IIPaBOBOM OTBETCTBEHHOCTH, NTPOLECCyalbHbIX
rapaHTHU# U MeXIyHapoJHbIX CTAHAAPTOB «Pa3yMHOr0 CPOKa» pacCMOTPEHUS JeJa.

Byc/a0BusXorpaHU4eHHOCTU MHCTUTYTa ClleliMa/IbHOM KOMIIeHCall MM 3a Upe3MepPHYI0 AJIMTEbHOCTh
cyfie6HOr0 pa3bupaTe/bCTBA B IpaBOBOM cucteMe Pecniy6iviku KazaxcTaH npezjiaraloTcst BO3MOXKHbIE
MOJieJIM BO3MelleHHUs1 BpeZa: 1) Ae/IMKTHasi OTBETCTBEHHOCTb MYyTeM KBaJUPUKALUW 3aTATMBAHUSA
KaK NpPOTHUBONPABHOrO JAeWCcTBUA (6e3/elcTBUsA); 2) KOHKpETU3alus MEeXaHU3MOB BO3MeIleHUSs
MOPaJIbHOTO Bpefa; 3) mpeBeHTUBHbIE Mepbl MOCPECTBOM NPOLLECCya]bHBIX CPOKOB U CYAEOHOTO
MeHe[kMeHTa. [lo uToram wucciaefoBaHUsA CHOPMY/JIMPOBAHbl PEKOMeHJAlMKM N0 yHUUKALUHU
NpPaBONPUMEHUTENbHOMN MPAKTUKU U GOPMUPOBAHUIO CIIELIHATbHOI'0 KOMIIEHCATOPHOI'0 MeXaHU3Ma.

KiroueBble cjI0Ba: pasyMHBIM CpPOK, FpaX[aHCKUH INpolecc, 3aTATMBaHUe CY[O0NpPOU3BO/CTBA,
yOBITKH, MOpPa/JIbHBIN BpeJl, 3pdeKTUBHAsS NpaBoOBast 3alllUTA, CyAeOHbIN MEHE/[PKMEHT.
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Issues of recovery of damages caused by undue delay in civil proceedings

Abstract. Today, in civil proceedings, one of the most pressing issues is the recovery of damage
caused by the waste of time, unjustified prolongation of judicial proceedings. The author analyzes the
effectiveness of the right of persons participating in the case to judicial protection of their legitimate
interests and rights in civil proceedings, and the principles of the implementation of consideration of
cases within a reasonable time frame.

Excessive duration of civil proceedings (undue delay) has a direct impact on both pecuniary and
non-pecuniary rights of individuals, including disruption of transactions, freezing of working capital,
inflationarylosses, additional litigation costs, deterioration of business reputation, psychological distress,
and loss of legal certainty. This article examines the issues of recovery of damages caused by undue
delay in civil proceedings through the prism of civil liability, procedural guarantees, and international
standards of the “reasonable time” requirement.

In the context of the limited development of a specific compensation mechanism for excessive length
of proceedings in the legal system of the Republic of Kazakhstan, the article proposes several possible
models of redress: (1) tort liability through qualification of undue delay as unlawful action or inaction;
(2) clarification of mechanisms for compensation of non-pecuniary (moral) damage; (3) preventive
measures based on procedural time limits and judicial case management. The study formulates
recommendations aimed at harmonizing judicial practice and establishing a dedicated compensatory
mechanism.

Keywords: reasonable time, civil procedure, undue delay, damages, non-pecuniary damage, effective
legal protection, judicial case management.
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Research on Tort Liability in the Context of Medical Artificial
Intelligence
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Abstract. The rapid integration of artificial intelligence (Al) into healthcare
has substantially improved diagnostic accuracy and treatment efficiency while
simultaneously creating complex challenges for determining tort liability. The
autonomous decision-making capacity of medical Al systems and the opacity of
algorithmic processes (“black box” effect) complicate the identification of fault,
the establishment of causation, and the allocation of liability within traditional
tort law frameworks. This article argues that existing legal mechanisms are
insufficient to address harms caused by highly autonomous medical technologies
and proposes a comprehensive liability regime adapted to the specific risks of
medical AL

The proposed framework is based on three key dimensions. First, specialized
legislation should introduce classification and risk-grading standards for
medical Al and clear criteria for identifying algorithmic defects, thereby
clarifying responsible parties. Second, a coordinated system of imputation
combining fault-based, strict (no-fault), and equitable liability is necessary to
balance technological innovation with effective protection of patients’ rights.
Third, a diversified remedial mechanism should include reversal or mitigation
of the burden of proof, compulsory liability insurance, and compensation funds
to ensure prompt and adequate compensation.

Such a risk-oriented legal framework is essential for safeguarding patient
safety and supporting the sustainable development of medical Al.

Keywords: Medical Artificial Intelligence, tort Liability,imputation principles,
algorithmic defects, allocation of the burden of proof
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Introduction

In recent years, China's medical artificial intelligence technology has demonstrated a rapid
development trend, with the market size growing from 1.136 billion RMB in 2019 to 11.137
billion RMB in 2023, representing a compound annual growth rate as high as 53.37% [1].

The "State Council Opinions on Deepening the Implementation of the ‘Al Plus' Action" issued
in 2025 further emphasized exploring and promoting high-level, accessible resident health
assistants, and orderly advancing the application of Al in scenarios such as assisted diagnosis
and treatment, health management, and medical insurance services, significantly improving the
capacity and efficiency of primary healthcare services [2].

However, with the widespread application of medical Al in scenarios like clinical diagnosis,
surgical operations, and health management, the tort liability issues it triggers have become
increasingly prominent. For instance, the Da Vinci surgical robot has been reported in numerous
injury-causing cases globally, resulting in 144 patient deaths and 1,391 injuries between 2000
and 2013 [3].

Currently, Chinese judicial practice primarily relies on the rules of medical malpractice
liability and product liability in the "Civil Code" when handling medical Al tort disputes, but
both face significant issues in application. On the one hand, the "black box" nature of algorithms
and the autonomous decision-making capability of medical Al complicate the determination of
fault and the assessment of causation [3]. On the other hand, its ambiguous legal status leads
to controversies regarding liability attribution, with academic circles holding divergent views
such as the "affirmative theory," "negative theory," and "compromise theory"[4]. Furthermore,
the current system lacks targeted supporting relief mechanisms such as compensation funds
and compulsory insurance, making it difficult to fully protect patients' rights and interests when
liability cannot be attributed to traditional liable subjects like natural persons [5].

At the theoretical level, existing research predominantly focuses on areas like autonomous
vehicles and general artificial intelligence, while systematic discussion on tort liability for
medical Al remains insufficient. In practice, courts commonly adopt the medical malpractice
liability approach when adjudicating such cases, yet this fails to effectively address the
imputation challenges posed by technological autonomy [6].

How to construct a system of liability rules that balances technical characteristics, patient
rights, and medical innovation has become an urgent legal issue. Therefore, it is necessary to
provide a systematic solution for the medical Al tort liability regime by clarifying the subject
status, refining the imputation pathways, and improving the relief mechanism.

Materials and Methods

This paper employs literature analysis, normative analysis, and comparative analysis to
systematically examine the theoretical foundations, existing institutional problems, and
pathways for improvement regarding tort liability for medical artificial intelligence.

Literature Analysis - Through a systematic review of domestic and international academic
monographs, journal articles, and research reports concerning medical Al tort liability, this
study focuses on core controversies such as legal subject status, imputation principles, and
the determination of causation. It summarizes representative academic viewpoints, analyzes
theoretical divergences, and provides scholarly supportfor constructing aliability determination
framework.
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Normative Analysis - Centering on Article 1218 (Medical Malpractice Liability) and
Article 1223 (Liability for Medical Products) of the "Civil Code,” and incorporating normative
documents such as the "Product Quality Law" and the "Guiding Principles for the Classification
and Definition of Artificial Intelligence Medical Software Products," this study analyzes the
logical conflicts and regulatory gaps within existing rules as applied to medical Al tort scenarios.
[t clarifies the necessity and direction for further legal regulation and adjustment.

Comparative Analysis - Selecting extraterritorial legislative practices such as the EU's
"Artificial Intelligence Act" this study compares their institutional designs concerning Al
categorization and tiered supervision, compulsory insurance systems, and the allocation of
the burden of proof. It extracts transferable regulatory experiences to provide references for
improving China's medical Al tort liability system.

Literature Review

Intelligent healthcare is no longer a novel topic in Chinese academia. To propose a rigorous
path for improving legal safeguards, it is necessary to review scholarly research on how to
advance the construction of China's medical Al tort liability system. Existing research primarily
encompasses the following aspects:

First, the issue of the legal status of medical Al. Wang Yihan and Wang Zhu argue that while
current Al possesses intelligence, it lacks human disposition and consciousness. Its autonomy
is purely technical, and it remains an instrumental medical device; thus, should not be granted
legal subject status [7]. Liu Huiming and Zhang Shengnan propose that at the weak Al stage,
medical robots do not possess legal subject status; whereas at the strong Al stage, due to
their high degree of autonomy, they could be accorded legal subject status, but this requires
legislation to establish a specialized liability system [8]. Zheng Zhifeng contends that diagnostic
and therapeutic Al does not alter the existing doctor-patient relationship structure, remains in
an auxiliary role, with medical institutions still being the liable subjects; as a tool, Al should not
enjoy legal personality [9]. Xu Weikun advocates adhering to the principle of anthropocentrism,
emphasizing thatmedical Alis essentially amedical device designed by humans, and thus liability
should be attributed to developers, producers, or users [10]. Zhao Min also argues for defining
medical robots as medical devices, clarifying their object attribute through national standards
[11]. Wang Qingsong presents the view that medical Al serves only as an auxiliary tool, and its
decision-making process requires supervision by medical personnel, thereby implying that it
lacks independent legal personality [11]. Li Ya'nan believes that although algorithmic decision-
making possesses autonomy, it is essentially a product of human design and should therefore
fall under the product liability framework, denying it independent legal personality [12]. Qin
Weijia observes that most scholars tend towards the negative theory, but future consideration
could be given to limited personality based on technological development [13].

Second, the application of imputation principles for medical Al. Lii Shujie, from the perspective
of causation, suggests balancing imputation principles through the "adequacy" standard [14].
Zheng Zhifeng points out that liability for medical malpractice should apply the fault principle,
judging negligence by the "reasonable physician standard”; liability for medical products
applies the no-fault principle, while safeguarding the discretionary power of medical staff in
human-machine collaboration [15]. Wang Yihan and Wang Zhu argue for minimal adaptation
within the existing legal framework to accommodate new changes. Specifically, imputation rules
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should be applied based on the scenario: product liability applies the no-fault principle, medical
malpractice liability applies the fault principle, and liability for ultra-hazardous activities applies
the no-fault principle in specific cases [16]. From a comparative law perspective, Ding Xiaodong
proposes that China's Al legislation should follow the principle of "scenario-based regulation,"
requiring differentiated regulation based on risk levels. Strict liability should apply to major
publicrisks; for general risks, the fault principle should apply, relying on industry self-regulation
and ex post tort remedies [17]. Furthermore, Bi Xiaole emphasizes that imputation principles
should match the level of technical autonomy, proposing a "tiered imputation system" based
on the autonomy level of diagnostic and therapeutic robots [18]. Wei Zixin also advocates for
improving imputation principles based on scenarios, but suggests appropriately introducing
other liable subjects like producers [19].

Last, the allocation of the burden of proof in medical Al cases. Tan Zaixiang and Jiang Yatong
propose utilizing black box recordings of medical Al operation data, establishing regulatory
mechanisms and compulsory insurance systems to reduce the difficulty of proof; they also
recommend implementing a registration and publicity system for Al products [20]. Li Runsheng
suggests alleviating proof difficulties by strengthening the specific informed consent obligations
of medical personnel and incorporating Al use into the informed consent process [21]. Dong
Chunhua believes that the approach in multi-cause medical injury cases, where judges reduce the
patient's burden of proof based on expert opinions, can be extended to medical Al tort scenarios
[22]. Based on the "sphere of danger” theory, Lii Yan argues that the burden of proof should
shift towards the party controlling the dangerous sphere. In cases involving algorithmic defects,
a reversal of the burden of proof should apply; in medical negligence cases, causation should be
presumed, while courts' power to investigate evidence ex officio can compensate for patients' lack
of capacity to adduce evidence [23]. From a technical standpoint, Liu Mengmeng suggests that
technical means like blockchain evidence preservation can reduce the difficulty of proof [24]. Jin
Xianting points out that in medical product liability, producers should bear the burden of proving
the absence of product defects to reflect the substance of the no-fault principle [25]. Additionally,
Guo Gaowei emphasizes that algorithm transparency can reduce the difficulty of proof [26].
Chen Lili recommends applying a reversal of the burden of proof in medical malpractice liability,
shifting the obligation to prove absence of fault to the medical institution, particularly addressing
the proof difficulties caused by the "algorithmic black box" [27].

Western developed countries have paid earlier attention to Al tort liability issues. Regarding
the dilemmas faced by medical Al tort, foreign scholars have also proposed various solutions.
The German scholar Thomas Hoeren presents a forward-looking view. He believes the high
autonomy of Al makes its behavior patterns infinitely close to human autonomous consciousness.
Simply categorizing it as a "thing" no longer aligns with technological reality. He argues that the
law should evolve, considering creating new types of legal subjects or treating intelligent agents
meeting specific criteria as legal "persons,” making them directly responsible for their actions
[28]. Scholar Xavier suggests the necessity to move beyond existing frameworks and consider
creating new types of liability specifically for Al torts, to more precisely define and allocate
risks. John Frank Weaver proposes a solution from a regulatory perspective, emphasizing that
natural persons should be the primary regulators of Al. Their liability should be based on
whether they have adequately fulfilled reasonable supervisory duties, while Al itself should
bear liability for damages caused by its algorithmic defects or technical failures. Regarding risk-
bearing mechanisms, scholars like Marcelo Corrales advocate establishing compensation funds
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or compulsory insurance systems specifically for Al, transforming individual risk into socially
shared risk.

In summary, constructing a tort liability system for medical Al requires breaking through
traditional legal frameworks, applying categorized regulation based on technical autonomy, and
achieving a balance between protecting patient rights and fostering technological innovation
through pluralistic imputation principles and risk-sharing mechanisms.

Dilemmas in the Legal Regulation of Tort Liability for Medical Artificial Intelligence

Based on a systematic study of tort liability for medical artificial intelligence, this paper
identifies the following core dilemmas facing the current legal regulatory framework, which
urgently need to be addressed through legislative refinement, technical adaptation, and
mechanism innovation.

1. Lagging Legislation and Regulatory Gaps Concerning Medical Al Tort Liability

Although China has established a legal framework for medical malpractice liability centered
on the Civil Code, the Product Quality Law, and the Regulations on the Supervision and
Administration of Medical Devices, ithas not yet enacted specific provisions for the emerging field
of medical Al. Existing rules struggle to encompass novel tort scenarios such as damages caused
by algorithmic defects or autonomous decision-making. From a jurisprudential perspective,
traditional tort law is predicated on the predictability and imputability of human conduct,
whereas the autonomy and unpredictability of Al systems pose a fundamental challenge to this
anthropocentric liability framework. The "black box" nature of algorithmic decision-making
renders basic elements like fault determination and causality assessment difficult to adjudicate
using traditional standards. The practical consequence of legislative lag is manifested not only in
normative gaps butalso in a failure to promptly address the ethical dilemmas and rights conflicts
arising from technological advancement within the underlying value system. Traditional tort law
defines "product defect" primarily around quality flaws in tangible products, whereas the core
risk of Al products stems from their intangible algorithms and decision logic. This fundamental
discrepancy causes the defect identification standards stipulated in the Product Quality Law to
be problematic or inapplicable when applied to algorithms. Furthermore, Article 1223 of the
Civil Code, which governs liability for medical products, contains ambiguity regarding liability
attribution because it does not clearly define the legal status of Al designers and developers.
This legislative vacuum reflects a serious disconnect between the normative system and
technological reality. When the algorithm itself becomes the core value and source of risk of the
"product,” traditional product liability law, which regulates tangible objects, proves inadequate.
This also leads to inconsistent application of law in judicial practice; judges lack clear legal
guidance when confronted with technical complexity and must rely heavily on discretionary
power, thereby undermining the predictability and fairness of the law.

2. Complex and Ambiguous Identification of Liable Subjects

Medical artificial intelligence involves multiple parties, including developers, manufacturers,
healthcare institutions, and medical practitioners, presenting significant challenges in liability
allocation. This reflects the limitations of traditional legal subject theory in addressing Al
technologies. The ambiguity in identifying liable subjects stems from the complex "human-
machine collaboration" network formed by medical Al applications, where human decision-
makingand machine autonomousbehaviorare intertwined, makingitdifficultto clearly delineate
their respective shares of responsibility. Taking fully autonomous surgical robots as an example,
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their actions cannot be directly attributed to any natural or legal person behind them, posing a
fundamental challenge to the current liability system in determining accountable entities. This
raises a profound jurisprudential question: whether and when to recognize the legal subjectivity
of non-human entities. Recognition would subvert the traditional subject system, while non-
recognition would make it difficult to address damages caused by highly autonomous systems.
When auxiliary diagnostic Al causes misdiagnosis due to algorithmic black box issues, there
are also no clear standards for apportioning responsibility between developers and healthcare
institutions. In such cases, the developer's liability is based on product design defects, while
the healthcare institution's liability may arise from two aspects: negligence in selection (such
as choosing an inappropriate system) and negligence in supervision (such as failing to properly
oversee the system's use). However, there is a lack of standards for connecting and distributing
these two types of liability. If healthcare institutions are forcibly held liable through theories
like "vicarious liability" or "negligence in selection," practical problems of inconsistent value
standards and judicial discretion will arise.

3. There are significant divergences in the application of imputation principles.

Traditional fault liability, no-fault liability, and equitable liability all face application
difficulties in the context of medical artificial intelligence, reflecting the conflicts and balances
between underlying values. Fault liability emphasizes moral culpability but is difficult to apply
to unconscious Al, as fault essentially assesses a subjective mental state, while Al lacks free will
and subjective intent - its decision-making behavior is merely the result of algorithmic operation.
Applying fault liability to Al is like subjecting a scalpel to moral judgment; it is difficult to justify
jurisprudentially. No-fault liability focuses on risk distribution and loss compensation but may
unduly stifle technological innovation. Equitable liability, meanwhile, lacks clear application
standards, which can easily lead to arbitrary outcomes.

4. Imbalance in the Allocation of the Burden of Proof and Technical Barriers

Issues such as the algorithmic black box create a triple challenge for patients: difficulty in
meeting the burden of proof, difficulty in obtaining evidence, and difficulty in obtaining expert
evaluation. The autonomous decision-making behavior of fully autonomous Al is difficult to
incorporate into the fault assessment system. The opacity of the algorithmic decision-making
process in medical Al, coupled with the fact that key data is often controlled by developers or
healthcare institutions, makes it extremely difficult for patients to obtain evidence, rendering
the chance of successfully discharging their burden of proof minimal. This creates a serious
problem of "imbalance of evidence," undermining the principle of equality of arms in traditional
litigation. Patients are not only technologically disadvantaged but also face structural obstacles
within the legal process, leading to a substantive inequality in litigation capacity. Patients
losing lawsuits due to an inability to provide evidence of algorithmic defects not only means
that individual justice is denied but also creates a chilling effect, deterring potential victims
from seeking redress, ultimately causing the liability mechanism to lose its deterrent and
compensatory functions.

AlthoughArticle22 ofthe "Supreme People's CourtInterpretationonSeveral Issues Concerning
the Application of Law in the Trial of Medical Damage Liability Dispute Cases" provides for joint
tort liability concerning medical products, it does not make special arrangements for a reversal
of the burden of proof in the context of Al. The current regulations fail to adequately consider
the particularities of Al technology. In Al medical scenarios, it may be necessary not only to
apply a reversal of the burden of proof in the sense of product liability but also to create special
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evidentiary rules addressing novel issues such as algorithmic transparency and data quality, in
order to restore a balance in litigation.

The difficulty in proving causation is not merely a problem of evidence law, but fundamentally
an epistemological problem. When even experts cannot fully comprehend the algorithmic
decision-making process, requiring ordinary patients to prove causation becomes nearly
impossible. This effectively deprives patients of their right to obtain redress, constituting a
profoundly inequitable situation.

5. Absence of Systemic Governance Mechanisms

There is currently a lack of a full-cycle regulatory system for medical Al risks. Issues
such as biases in algorithm training data, insufficient clinical validation, and the absence of
monitoring during usage frequently occur. This reflects the fact that the current regulatory
model is fragmented and reactive, rather than a risk-based, full-cycle governance approach.
Effective governance requires a closed-loop management system extending from front-end
design and development, through mid-end clinical application, to back-end incident monitoring
and recall. The risk-based tiered regulatory model proposed in the EU's Artificial Intelligence
Act and the FDA's "Algorithm Change Protocol" mechanism in the United States offer valuable
references for China. Comparative legal experience shows that advanced regulatory models
share common characteristics: emphasizing risk-based differentiated regulation, stressing
algorithm transparency and explainability, establishing update and supervision mechanisms for
continuous learning systems, and constructing collaborative governance frameworks involving
multiple stakeholders. Meanwhile, socialized relief mechanisms such as compulsory liability
insurance and compensation funds have yet to be established. Sole reliance on the tort liability
system is already insufficient to address systemic risks. Socialized relief mechanisms can not
only ensure timely compensation for victims but also disperse innovation risks, preventing the
entire industry from bearing excessive burdens due to occasional accidents, thereby achieving
a balance between rights protection and industrial development.

Discussion: Systematic Improvement Pathways for Medical Al Tort Liability

Against the backdrop of the profound transformation driven by Al technology in the
medical field, the determination of tort liability for medical artificial intelligence has become
a frontier and a challenging issue in legal research. The traditional tort law framework, built
on an anthropocentric basis, demonstrates significant incompatibility when confronted with
medical Al characterized by autonomy and algorithmic black box features. Its imputation logic,
identification of liable subjects, and rules of evidence often lead to regulatory incapacity in the
face of many tortious acts. This discussion aims to systematically dissect the core legal dilemmas
confronting medical Al tort liability. From a comparative law perspective, it explores systematic
regulatory pathways and liability allocation schemes to balance technological innovation with
the protection of patients' rights and interests, thereby providing jurisprudential support for
building an inclusive, safe, and trustworthy governance ecosystem for medical Al

1. Unifying the Legal Identification Standards for Tort Liability of Medical Artificial Intelligence

Currently, China's legal framework for regulating medical liability, centered on the Civil Code,
the Product Quality Law, and the Regulations on the Supervision and Administration of Medical
Devices, lacks targeted provisions addressing medical Al as an emerging entity. This gap results
in significant regulatory voids and ambiguous standards when applying the framework to Al-
related tort scenarios.
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1.1Establishing the Basic Principles for Constructing a Medical Al Tort Liability System

Before formulating specificrules for medical artificial intelligence, itis essential to first clarify,
at the jurisprudential level, the basic principles for constructing its tort liability system. This
will provide top-level design and value guidance for technological research and development,
clinical application, and judicial adjudication.

First, the Risk Control Principle. Medical Al possesses inherent technical risks and
unpredictability, making risk control a core principle. Drawing on the risk-based tiered
regulatory approach of the EU's Artificial Intelligence Act, differentiated duties of care and
liability standards can be established based on indicators describing the system's autonomy
level (such as assisted diagnosis, surgical execution, or fully autonomous decision-making) and
indicators distinguishing the risk level of its application scenarios (such as life support, intensive
care, or health management). Stricter liability rules should apply to high-risk applications.

Second,the BalancingofInterestsPrinciple. Legalregulation mustprecisely balancethetension
between patients' rights to life, health, and privacy on one hand, and technological innovation
and industrial development on the other. Excessively heavy liability will stifle innovation, while
excessively light liability condones risks and harms patients' rights. Policymaking should,
through scientific assessment, find an equilibrium that effectively provides redress for patients
without substantially hindering technological development.

Last, the Transparency and Explainability Principle. Addressing the "black box" nature of
algorithms, legal requirements for algorithm transparency and decision explainability should be
established. Developers and users have an obligation to explain the logical basis of Al decisions
to patients and relevant parties in an understandable manner. This is not only pertinent to
informed consent but also a prerequisite for determining fault and causation.

1.2 Constructing a Systematic Legal and Standardization Framework

The regulation of tort liability for medical Al is a systematic project that requires establishing
a multi-level, interconnected system of laws and regulations, technical standards, and ethical
norms. Firstly, specialized legislation should be initiated by researching and formulating specific
administrative regulations for medical Al applications. These should clarify the legal definition,
classification, and grading of medical Al, the basic rights and obligations of various parties, and
core imputation principles, thereby addressing the gaps in general laws like the Civil Code.

Secondly, the technical standardization system needs enhancement. Led by authorities such
as the National Medical Products Administration (NMPA) and the National Health Commission
(NHC), and collaborating with industry associations and technical experts, technical standards
covering the entire lifecycle of medical Al should be developed. These must specifically include
standards for algorithm security, data quality, clinical validation, and accessibility /age-friendly
design. The standards should be concrete and quantifiable—for instance, stipulating maximum
misdiagnosis rates for Al-assisted diagnostics, precision error ranges for surgical robot arms,
and requirements for font size and voice interaction in user interfaces. Standard development
can draw lessons from the U.S. FDA's "Pre-Cert Program" and the EU's "conformity assessment"
requirements, making compliance a prerequisite for product market entry and serving as crucial
evidence in judicial proceedings for determining whether a product has "defects" or presents
"unreasonable risks."

Finally, ethical guidelines should be strengthened by promoting the establishment of Medical
Al Ethics Review Committees. These committees would conduct ethical assessments for high-
risk Al applications to ensure compliance with fairness, non-discrimination, privacy protection,
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and other ethical requirements. Furthermore, ethical norms should be integrated into the
considerations of legal liability.

2. Clarifying the Subjects and Boundaries of Tort Liability for Medical Al

The application of medical Al involves multiple parties, including designers, developers,
manufacturers, sellers, healthcare institutions, and medical practitioners, forming a complex
"human-machine collaboration" network. This complexity makes identifying the liable subject
exceptionally difficult, presenting the greatest challenge in judicial practice.

2.1 Product Liability of Designers and Manufacturers

When harm originates from defects in the medical Al product itself - whether in design,
manufacture, or inadequate warnings - product liability rules should apply. According to Article
1203 of the Civil Code, patients can claim compensation from the manufacturer or the seller. The
core difficulty lies in defining a "defect," particularly an algorithmic defect. Traditional views
on product defects focus on hardware flaws, whereas the core value and risk of medical Al
stem from its software and algorithms. Therefore, algorithmic defects must be included within
the scope of product defects. The author argues that scenarios such as significantly reduced
diagnostic accuracy for specific populations (e.g., the elderly, patients with rare diseases) due
to biased training data, or erroneous surgical path planning caused by flawed algorithm logic,
should be recognized as design defects. Manufacturers must be responsible for the safety,
efficacy, and fairness of their algorithms. The burden of proving the absence of defects lies with
the manufacturer, which aligns with the jurisprudential basis of no-fault liability in product
liability and thereby compels manufacturers to enhance product quality.

2.2 User and Supervisory Liability of Healthcare Institutions

When healthcare institutions introduce and use medical Al systems, especially when providing
fee-based Al services to patients, their legal status combines that of a "seller" and a "user." Their
liability primarily stems from negligence in selection, negligence in supervision, and negligence
in management. Negligence in selection refers to the institution's failure to exercise a reasonable
duty of care by procuring Al products that lack regulatory approval, do not meet standards, or
are known to have high-risk defects. Negligence in supervision occurs when medical personnel,
while using Al for assisted diagnosis or surgery, fail to maintain necessary professional vigilance,
blindly rely on Al outputs, or neglect to identify and correct obvious errors made by the Al
Negligence in management refers to the institution's failure to establish robust systems for Al
operation training, routine maintenance, emergency response protocols for adverse events, and
data security management. When determining the liability of a healthcare institution, courts
should comprehensively consider the autonomy level of the Al. For low-autonomy systems,
such as software providing only diagnostic assistance, the supervisory responsibility of medical
personnel is greater. For high-autonomy systems with a significant degree of independent
decision-making power, such as autonomous surgical robots, the institution's responsibilities
regarding selection and system maintenance become more critical.

2.3 Prospective View on the Legal Status and Liability Attribution of Fully Autonomous Al

For a fully autonomous medical Al that may emerge in the future, whose actions exceed
pre-programmed boundaries and can learn independently and make decisions, the current
legal framework faces the problem of a missing liable subject. Jurisprudentially, theories like
"electronic personality" have been discussed. The European Parliament once proposed creating
an "electronic person"” legal status for intelligent robots, allowing them to bear limited liability
independently with their own assets, supported by dedicated funds or insurance. Although
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highly controversial, this offers one approach to addressing the liability challenges posed by
highly autonomous systems. A more pragmatic alternative is to adhere to the "instrumentalist”
view but mandate through legislation that its developers, manufacturers, or user institutions
obtain compulsory liability insurance or establish compensation funds. This ensures adequate
redress for victims while ultimately tracing responsibility back to the control exercised by
traditional legal subjects, such as natural persons.

3. Improving the System of Imputation Principles for Medical Al Torts

Imputation principles form the core of tortlaw. The complexity of medical Al makes it difficult
for a single principle, be it fault-based or no-fault liability, to fairly and effectively resolve all tort
disputes. Therefore, it is necessary to construct a diverse and flexible system of imputation
principles.

3.1 Application and Challenges of the Fault Liability Principle

Fault liability remains the foundational principle, particularly applicable to the negligent acts
of healthcare institutions and medical personnel in supervision and management. The challenge
in applying different imputation principles lies in the objectification of the fault standard and
the difficulty of proof. Judges need to determine the presence of fault based on the duty of
care expected of a "reasonable medical professional” under the same circumstances. However,
due to the novelty and complexity of Al technology, there is no consensus on what constitutes
"reasonable care." The solution lies in, on one hand, relying on clinical guidelines, technical
standards, and industry norms as concrete benchmarks for determining fault. On the other
hand, when medical personnel have followed all standard operating procedures, but damage
occurs due to an unforeseeable error from the Al "black box," their fault liability should be
considered exempt; otherwise, it would impose excessive blame on medical personnel, making
them hesitant to use new technologies.

3.2 Expanded Application of No-Fault Liability

The principle of no-fault liability should be expansively applied to the special risks inherent
to medical Al itself that are difficult to avoid completely. This applies mainly to product liability
borne by the manufacturer and certain highly hazardous clinical applications of Al, such as fully
autonomous surgery. The jurisprudential basis is that developers and manufacturers profit
from the application of Al technology and should therefore bear the special risks it brings; they
are also best positioned to disperse these risks through technological improvements and price
mechanisms like insurance. Applying no-fault liability can significantly reduce the patient's
burden of proof, requiring only demonstration of causation between the damage and the Al's
action to obtain redress, aligning with substantive fairness.

3.3 The Supplementary Role of the Equitable Liability Principle

In extremely rare individual cases where damage indeed occurs, but the patient cannot prove
fault on the part of any party, and there is no clear legal basis for applying no-fault liability,
consideration can be given to applying the equitable liability principle pursuant to Article 1186
of the Civil Code. This would apply to scenarios like accidental damage caused by exploratory
applications of cutting-edge Al technology that cannot be explained or prevented by the current
state of science. The court may, based on the actual circumstances, order the beneficiaries, such
as the developer or healthcare institution, to provide appropriate compensation to the patient.
This measure aims to fill legal gaps and reflect humanitarian concern, but its application
conditions should be strictly limited to prevent abuse.
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4. Addressing the Difficulties in Proving Medical Al Tort Cases

The "difficulty of proof” is the primary obstacle for patients seeking redress, stemming
fundamentally from extreme information asymmetry and the "black box" nature of algorithms.
Innovation beyond the traditional "he who asserts must prove" rule is necessary.

4.1 Introducing Mitigation and Reversal of the Burden of Proof

Rules for mitigating or reversing the burden of proof should be widely introduced in cases
involving proof of algorithmic defects or causation. When a patient has provided preliminary
evidence indicating that the harm was likely caused by the Al system, the burden of proof should
shift to the defendant, who must then prove that the Al system had no defect or that there was
no causal link between its action and the harm. For instance, if a patient has proven that the Al
provided an erroneous diagnostic suggestion and a doctor acted upon it, the manufacturer or
healthcare institution should bear the burden of proving the absence of a defect in the Al system
or the absence of causation. This essentially allocates the "behavioral burden" of producing
evidence and the "consequential burden" of failing to prove to the party that is more capable
and closer to the source of the evidence, which is key to restoring equality of arms in litigation.

4.2 Strengthening Evidence Preservation and Information Disclosure Obligations

To ensure that the reversal of the burden of proof rule functions effectively, it is essential
to concurrently strengthen the evidence preservation and information disclosure obligations
of developers and healthcare institutions. Legislation should mandatorily require: First, Data
Recording and Retention. Al systems must be equipped with tamper-proof "black box" devices
that continuously record key data, parameters, and logs from the decision-making process, with
a mandatory retention period. Second, the Right to an Explanation. In the event of a dispute,
patients have the right to request an understandable explanation for the individualized decision
made by the Al Last, Limited Source Code Disclosure. When extremely necessary and meeting
confidentiality requirements in judicial proceedings, the court may rule to compel the developer
to disclose part of the source code for judicial expertise, thereby addressing the "black box"
challenge.

4.3 Developing Specialized Judicial Expertise and Technical Assessment

Confronted with highly specialized technical issues, the development of a third-party
judicial expertise and technical support system should be prioritized. Expert pools comprising
medical experts, computer scientists, and jurists should be established to provide courts with
authoritative and neutral professional opinions on determining algorithmic defects, standards
of fault, causation, etc. This serves as the technical safeguard to help judges overcome knowledge
barriers and render just decisions.

5. Constructing a Diversified Relief Mechanism for Medical Al Tort Liability

Sole reliance on litigation and tort compensation is no longer sufficient to address the
systemic risks that medical Al may bring. It is imperative to establish a diversified mechanism
encompassing pre-incident prevention, in-process control, and post-incident relief.

5.1 Establishing a Compulsory Liability Insurance System

Learning from the mature experience of compulsory traffic accident liability insurance, a
compulsory liability insurance system for medical Al should be promoted. Producers and sellers
of Al products, as well as healthcare institutions, should be required to purchase insurance,
thereby transforming individual risks into socially shared risks. This can not only ensure
that victims receive timely compensation but also provide the Al industry with a stable risk
expectation, promoting its healthy development.
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5.2 Setting up a Special Compensation Fund

A medical Al damage compensation fund, jointly established by the industry and the
government, should be set up to address situations not covered by insurance or where a
liable party cannot be identified, such as unforeseen, rare side effects caused by technological
limitations. Sources of funding for the fund could include industry levies, government
appropriations, and social donations. This measure constitutes the final safety net of the relief
system, demonstrating the law's humanistic care and social responsibility, while also effectively
ensuring the development of Al technology and maintaining a balance between technological
advancement and the protection of rights and interests.

5.3 Improving Administrative Supervision and Industry Self-Discipline

Pre-incident and in-process risk prevention and control are equally important. Powerful
administrative supervision and effective industry self-discipline can reduce the occurrence of
tort incidents at the source. Strong administrative supervision methods, such as pre-market
approval and post-market monitoring led by the medical products administration, can be
adopted, supplemented by effective industry self-discipline mechanisms like formulating
industry ethical guidelines and establishing safety standards. Regulatory agencies should
have the power to demand product recalls, system takedowns, and revocation of registration
certificates, creating an effective deterrent for enterprises.

Conclusion

This paper takes the tort liability system for medical artificial intelligence as its research
object and employs comprehensive methods such as literature analysis, normative analysis,
and comparative research to conduct a systematic study of its theoretical foundations, practical
problems, and institutional construction. Through in-depth analysis of domestic and foreign
legislative examples and judicial practice, combined with the realistic background of the deep
application of Al technology in the medical field, it reveals the systemic deficiencies of the
currentlegal frameworkin addressing new challenges such as autonomous decision-making and
algorithmic black boxes. Furthermore, it proposes targeted improvement paths from the three
levels of theoretical innovation, institutional construction, and implementation mechanisms.

This research has primarily yielded the following conclusions and innovative results:

First, it systematically constructs a "Layered-Categorized" regulatory theory for medical
Al tort liability. Breaking through the traditional jurisprudential framework of the "subject-
object" dichotomy, this paper innovatively proposes a regulatory approach that stratifies Al
systems based on their degree of autonomy and categorizes them according to the risk level of
their application scenarios. This theoretical framework resolves the controversy surrounding
the legal status of highly autonomous Al systems and provides a solid jurisprudential basis for
establishing a differentiated imputation system. This theoretical innovation not only addresses
fundamental difficulties in the study of medical Al tort liability but also provides clear theoretical
guidance for subsequent relevant legislation.

Second, it innovatively proposes a "Tripartite Imputation System" for medical Al torts. Based
on an in-depth analysis of the application difficulties of existing rules in the Civil Code, and
drawing on the risk-based tiering approach of the EU's Artificial Intelligence Act and the evolving
regulatory experience of the United States with medical Al, this paper constructs a tripartite
imputation system coordinating fault liability, no-fault liability, and equitable liability. This
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system specifies that: the fault liability principle applies to low-autonomy Al, strengthening the
professional supervisory duties of medical personnel; the no-faultliability principleisintroduced
for high-autonomy Al, safeguarding patient rights through risk distribution mechanisms; and
equitable liability applies limitedly to damages caused by technological limitations, reflecting
the law's humanistic concern. This institutional design effectively balances the dual value
objectives of rights protection and technological innovation.

Finally, it creatively designs a scheme for allocating the burden of proof in medical Al tort
cases. Addressing the difficulty of proof caused by the "algorithmic black box," this paper
proposes rules centered on the presumption of causation, combined with mitigating the burden
of proof and supporting obligations for technical information disclosure. Specifically, after the
patient provides preliminary proof, the burden of proving the absence of algorithmic defects
or causation shifts to the developer/user, while mandating that relevant parties undertake
obligations for data recording, preservation, and algorithm explanation. This design protects
the litigation rights of patients while providing clear and practical adjudication rules for judicial
practice.

This study has certain limitations. Firstly, regarding the attribution of liability for fully
autonomous medical Al, although a solution combining electronic personality with compulsory
insurance is proposed, its specific implementation awaits further clarification in future
legislation. Secondly, the research primarily focuses on the domain of civil liability, leaving room
for deeper exploration of its connection with administrative supervision and criminal liability.
These unresolved issues also point the way for subsequent studies.

In summary, through systematic research, this paper not only reveals the inherent defects in
the medical Al tort liability system but also constructs improvement proposals possessing both
theoretical coherence and practical feasibility. The research findings hold significant theoretical
value and practical importance for promoting the formulation of regulations governing medical
Al application management, guiding judicial practice in properly handling related disputes, and
fostering the deep integration and healthy development of Al in healthcare.

The legal regulation of tort liability for medical Al is a complex subject requiring deep
interdisciplinary integration of law, medicine, ethics, and computer science. We can neither seek
to halt the advance of technology nor should we, but we must pave a fair and safe developmental
path for it through the wisdom and innovation of the law. The future path of regulation should
be dedicated to constructing a systematic governance framework: one that is led by specialized
legislation, based on clear classification, grading, and liability allocation, centered on pluralistic
imputation principlesand the distribution of the burden of proof, and safeguarded by compulsory
insurance and compensation funds. Only in this way can we fully unleash the immense potential
of Al to empower healthcare while steadfastly protecting the legitimate rights and interests of
every patient, especially digitally disadvantaged groups, ultimately realizing the positive vision
of technology for good, safeguarded by the rule of law.
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I‘pamaaﬂcxo-npaBOBaﬂ OTBE€TCTBEHHOCTDb B YCJ/IOBUAX IPUMEHECHUA M€ JUIIUHCKOI'O
HCKYCCTBEHHOI'O UHTEJ/IJIEKTa

AnHoTanus. CTpeMuTeIbHas UHTErpaLus UCKyccTBeHHoro uHTesiekTa (MU) B cdepy 3apaBooxpa-
HEHHsI CYLIeCTBEHHO MOBbICHUJIA TOYHOCTb JUATHOCTUKHU U 3 PEKTUBHOCTD JIeYeHHs], OlTHOBPEMEHHO
IIOPOJAMB CJIOKHBbIe NPO6JIeMBbl ONpejiesleHusl JeJUKTHOH OTBETCTBEHHOCTHU. CIOCOGHOCTb MeJHu-
IUHCKUX cucTeM UM Kk aBTOHOMHOMY NPHHSITUIO pellieHUH U HeNpOo3payHOCTb aJirOPUTMHUYECKUX
npoieccoB («3pdeKT 4EPHOTO ANUMKA») YCJA0KHAIOT YCTAHOBJIEHUE BUHBI, IPUYHUHHO-CJIe[[CTBEHHOU
CBSI3U U pacnpejesieHHe OTBETCTBEHHOCTH B paMKaX TPaAULUOHHBIX Mofejiedl JeJUKTHOTO
npaBa. B ctaTbe 060CHOBBIBAeTCS, YTO CyIleCTBYIOlIMe TPAaBOBble MEXaHM3Mbl HEJJOCTATOUYHBI JJ19
yperyJjiupoBaHUsl BpeJia, IPUUMHEHHOTO BbICOKOABTOHOMHBIMUA MeAULMHCKHMU TEXHOJIOTUAMHU, U
npejJaraeTcs KOMIJEKCHbIN peXUM OTBETCTBEHHOCTH, aJallTUPOBAHHbIN K clleliuPUIEeCKUM pUCKaM
MeauuuHckoro UMN.

[IpepnaraeMas MoJesb OCHOBBIBAaeTCA Ha TPEX KJIYEBbIX HallpaBJeHUAX. Bo-lepBbIx, clie-
[Ma/JbHOe 3aKOHOJAATeJbCTBO JAOJDKHO NpefycMaTpUBaTh KJAacCUPUKALUI0 U Tpajalyi0 PHUCKOB
MeaunuHckoro MY, a Takke 4€TKUe KpUTEPUHU BBISIBJIEHUS aJITOPUTMUYECKUX 1e(PeKTOB, YTO MO3BOJIUT
ompee/uTh KPyT OTBETCTBEHHBIX JIML. Bo-BTOPBIX, HE06X0JMMa COTJIACOBAaHHAS CUCTEMAa BMEHEHMUS
OTBETCTBEHHOCTH, COYETAIOLas OTBETCTBEHHOCTH 10 BUHE, CTPOry10 (6e3BHHOBHYI0) OTBETCTBEHHOCTD
U OTBETCTBEHHOCTb, N0 CHpPAaBEeJJIUBOCTH, YTOOLI 06GeClneyuThb OajJaHC MeX[Jy TeXHOJOTUYeCKUMU
MHHOBaLMAMM W 3QPeKTHBHON 3alUTON NpaB NalMeHTOB. B-TpeTbux, AuBepcUPHUIMPOBAHHBIN
MexaHHW3M BO3MellleHUs JO0JDKeH BKJI4YaThb Nepepacnpejie/ieHHe UM CMArdeHue GpeMeHU JoOKa-
3bIBaHMUS, 00513aTeJIbHOE CTPAaXOBaHHWE OTBETCTBEHHOCTH M KOMIIEHCAllMOHHbIEe GOH/bI JJis1 obecrie-
YeHUsl CBOEBPEMEHHOI0 U JOCTAaTOYHOTr0 BO3MellleHUs yiiepoa.
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MeaMuMHaJIBIK, )KacaHAbl HHTEJVIEKTiHI KO/IAAHY XKaFAaibIHAAFbI a3aMaTThIK-KYKbIKTBIK,
JKayanKepuiiik

Anpgarna. YKacan bl uHTes1ekTiHiH (2KW) AeHcaybIK caKTay casachlHa »KejleJl eHTi3i1yi AuarHocTukKa
JAJIAITIH xKoHe eMJiey TUIMAIIITIH efayip apTThIpAbl, COHBIMEH KaTap AEJUKTTIK KayalKepIluiaiKTi
allKbIHAay[a KypJeJsi Macesesiep TYbIHAATTbL. MeauuuHaablk KU xyiiesepiHid, aBTOHOM/IbI 1IelIiM
KabbLi/1ay KabiseTi »xoHe aJrOpUTM/AIK POIeCTEP/iH, alllbIK eMeCTiri («Kapa »xa1iik» acepi) gactypui
JNeJIMKTTIK KYKbIK IIeH0epiHe KiHoHI aHBIKTay/Ibl, ceben-caijapjblK 6alJaHbICTbl Oe/riiey/i >koHe
»KayankepIliikTi 6esayai KublHAATa[bl. Makajafa KOJIAAHbICTaFbl KYKBIKTBIK TETIKTEp KOFaphl
ABTOHOM/Ibl MEJULIMHAJIBIK TEXHOJIOTHUAIAp KeJTIpeTiH 3UAH/AblI peTTey YIUiH KeTKiJiKci3 eKeHJIri
Herizgesin, MegunuHaiblK, JKU-niH epekiie TayekesjepiHe GeiliMJesnreH KellleHAi »KayanKepuIiik
peXUMi yChIHbLIAAbI.

YChIHBLIFaH MO/IeJIb YIII HEeTi3ri 6aFbITKA HeTizAeseni. bipiHinigeH, apHalibl 3aHHaMa MeIUIUHAJIBIK,
2KHU-pi xxikTey MeH Tayekes JeHreiepi 6oibIHIIA capanayAbl, COHAANW-aK aJrOPUTMAIK aKayaaphbl
aHBIKTAy/JblH HAKThI eJlleM/epiH eHri3yi Tuic, 6y xKayanTsl cybobeKkTiiepAi alKblHAAyFa MYMKIHAIK
6epeni. EKiHILileH, TeXHOJIOTUSAJIbIK UHHOBAIMS MeH MallMeHTTepAiH KYKbIKTapblH THIMJi KOopFay
apacbIH/aFbl Tele-TeHAIKTI KaMTaMachl3 eTy YIIiH KiHaJi »ayankepiuisikTi, KaTay (kiHaci3) »ayar-
KepILiJiKTi koHe aJiJeTTiNIiK KaFuJaTbhlHA HeTri3Jie/ireH »ayankepluisiikTi yisiecTipeTiH KeJiciireH
KyHhe KaxeT. YIIiHIIZeH, 3aMa/bl 6Tey/liH, apTapanTaH/AbIPbLIFAH TETIrl Ja/e/ley ayblpTHablFbIH
aybICTBIPY HeMece >XKeHIZeTy, MIHAeTTi KayalKeplluiJiik CaKkTaHAbIPYbl KoHe 6TeMaKbl KOpJapblH
KaMTYybl TUic, 6y )a6ip/ieHy1Iiiepre yaKThLIbI 9pi *KETKIMIKTI 6TeMaKbl TeJey/i KaMTaMachI3 eTe|.

MyHnzail Toyekesire 6aFapJaHfaH KYKbIKTBIK MOJE/b MallMEeHTTeP/liH Kayinci3aAirin kaMTamMacoi3
eTy xoHe MeguuMHaNbIK JKU-AiH TypaKThl JaMybIH KOJIAAY YIUiH aca MaHbI3/[bl.

Ty#iH ce3aep: MeAULMHAMBIK KacaH/Ibl UHTEJIJIEKT, IeJIMKT 60UbIHIIA XKayallKeplIiIiK, xkayankep-
HIiJIiK KaFUAaTTaphl, aJITOPUTMAIK aKaysiap, AaJ1e/JIey ayblpTHaIbIFbIH 66J1y
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Abstract. The article examines pressing issues related to safeguarding
the linguistic rights of foreign persons in civil proceedings of the Republic
of Kazakhstan. The purpose of the study is to conceptualize the language
of judicial proceedings and the institution of interpretation as fundamental
structural guarantees of the right to judicial protection in the context of
the internationalization of private-law disputes. The object of the research
comprises civil procedural relations involving foreign persons, while the subject
encompasses the legal mechanisms for the implementation of the principle of
the language of proceedings and the provision of high-quality interpretation.

The study has yielded the following significant findings: it is substantiated
that the language of judicial proceedings constitutes an autonomous element
of procedural form, ensuring legal certainty and equality of the parties. It is
revealed that the existing regional asymmetry in the use of the state and official
languages in Kazakhstan, along with regulatory lacunae in Article 14 of the Civil
Procedure Code of the Republic of Kazakhstan concerning criteria for the quality
of interpretation, generates risks of a formalistic approach to the realization of
the rights of foreign nationals. The authors argue that inadequate interpretation
should be classified as a substantial procedural violation distorting the
adversarial balance and the principle of “equality of arms.”

Thetheoreticalsignificanceliesinshiftingfromtheperceptionofinterpretation
as a technical service to its understanding as a legally significant procedural
act directly affecting the lawfulness of judicial decisions. The practical value
of the study consists of proposing measures aimed at the professionalization
of court interpretation, including the establishment of national registers of
certified specialists and the development of standards for assessing the quality
of linguistic assistance in the context of the digitalization of justice.

Keywords: language of judicial proceedings, court interpretation, foreign
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procedure of the Republic of Kazakhstan.
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The language of civil proceedings and interpretation as procedural guarantees for foreign persons

Introduction

In the context of the intensification of cross-border civil law relations, national legal systems
are increasingly confronted with the adjudication of private-law disputes complicated by
a foreign element, the presence of which predetermines not only heightened procedural
complexity but also the emergence of linguistic barriers that directly affect the effectiveness of
the realization of procedural rights and obligations [1]. The globalization of economic processes,
labour mobility, the expansion of international investment flows, as well as the development of
transnational family and inheritance relations, objectively contribute to the quantitative and
qualitative growth of disputes involving foreign natural and legal persons [2]. Given the growing
involvement of foreign persons in domestic jurisdictions, the proceduralization of linguistic
accessibility acquires the character of an institutional necessity, since insufficient safeguarding
of communication within proceedings undermines the effective exercise of the right to judicial
protection and impedes compliance with fair trial standards [3].

The participation of foreign persons in civil circulation inevitably entails their inclusion in
national judicial proceedings, where disputes arising from contractual, family, and inheritance
relations are examined within the framework of the competent jurisdiction, taking into
account the linguistic diversity of participants and the statutory obligation to provide language
assistance as established in civil procedural legislation [4]. In this context, multilingualism
does not constitute a merely factual circumstance of the case; rather, it forms the backbone of
procedural fairness, as it determines the degree of actual access to justice and the effectiveness
of adversarial participation. The institutionalization of interpretation mechanisms thereby
constitutes a systemic safeguard designed to prevent de facto inequality between the parties
and to ensure the substantive implementation of the principle of equality of arms.

Linguistic heterogeneity directly affects the perception, comprehension, and evaluation
of procedural actions and judicial acts by participants in the proceedings, and the quality of
interpretation is increasingly conceptualized as an element of due process and a structural
component of procedural guarantees [5]. Particular attention is paid to the correlation between
linguistic accessibility and the safeguarding of adversarial equality: deficient interpretation
generates risks of distortion of legal positions, restriction of effective participation, and
impairmentofjudicial discretion exercised on the basis ofincomplete communicative interaction.
In this regard, the procedural form requires a balanced regulatory approach oriented toward the
consolidation of guarantees ensuring the use of a language comprehensible to the participant,
the provision of qualified interpretation, and the standard-setting of quality criteria for linguistic
assistance. Such regulation corresponds to international fair trial standards and aims at the full
realization of the right to judicial protection in civil cases involving foreign persons.

The development of civil proceedings in the Republic of Kazakhstan is implemented within
the constitutional paradigm of strengthening access to justice and safeguarding fundamental
rights and freedoms [6]. Articles 13 and 14 of the Constitution of the Republic of Kazakhstan
enshrine the universal right to judicial protection and the principle of equality before the law
and the court, thereby establishing a normative foundation for the extension of procedural
guarantees to all persons subject to the jurisdiction of the state, including foreign citizens and
stateless persons. In this constitutional architecture, linguistic rights are to be interpreted not
as auxiliary elements of procedure, but as integral components of the enforcement of equality
and non-discrimination.
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Constitutional guarantees are further specified through civil procedural legislation aimed
at the institutionalization of the principles of equality of arms and adversarial proceedings [7].
Pursuant to Art. 15 of the Civil Procedure Code of the Republic of Kazakhstan (CPC RK), equal
procedural opportunities are accorded to the parties, while the court is entrusted with the
obligation to create conditions for their effective realization. In doctrinal terms, such provisions
reflect the implementation of procedural guarantees through judicial discretion exercised
within the limits of due process and oriented toward safeguarding linguistic accessibility as a
precondition for genuine participation.

The increasing participation of foreign natural and legal persons in civil circulation is
functionally connected with the integration of the national economy into international
processes, the expansion of investment activity, labour migration, and cross-border property
and family relations (targeted until 2026) [8]. Their procedural status is determined by Art. 18
of the Law of the Republic of Kazakhstan “On the Legal Status of Foreigners in the Republic of
Kazakhstan,” which establishes that foreigners enjoy in court the same rights as citizens of the
Republic of Kazakhstan, unless otherwise provided by international treaties [9]. This normative
construction reflects the institutionalization of non-discrimination and underscores that
linguistic accessibility and interpretation are not ancillary technical measures, but constitute
structural guarantees of equality, access to justice, and the realization of fair trial standards in
cross-border litigation.

In strategic policy documents concerning the development and modernization of the judicial
system, priority is accorded to the enhancement of the quality of justice, the strengthening
of the rule of law, and the consolidation of public trust in courts, which presupposes the
institutionalization of conditions ensuring the genuine realization of procedural rights and the
safeguarding of fair trial standards. In this context, Art. 19 of the Constitution of the Republic
of Kazakhstan, guaranteeing the right to use one’s native language and to freely choose the
language of communication, acquires particular doctrinal significance, since it constitutes
a constitutional foundation for the proceduralization of linguistic rights in civil proceedings,
including in cases involving foreign persons.

The linguistic dimension of civil proceedings in the Republic of Kazakhstan demonstrates a
pronounced regional differentiation that directly affects the implementation and enforcement
of constitutional guarantees concerning the use of the state language. Despite the formal
constitutional status of Kazakh, judicial documentation at the national level remains
predominantly Russian, particularly within metropolitan jurisdictions, including courts in
Astana, Almaty, and Shymkent. In contrast, in regions such as Kyzylorda and Mangystau, a
substantial proportion of cases is conducted and documented directly in Kazakh [10].

This regional divergence indicates that the proceduralization of the language of proceedings
is determined not exclusively by the normative framework of Art. 14 of the CPC RK, but also by
the sociolinguistic composition of the population and by entrenched administrative practice
operating at the institutional level. In major urban centers, documentation is frequently drafted
in Russian and subsequently translated into Kazakh, a practice that generates terminological
inconsistency, affects legal precision, and complicates the safeguarding of linguistic rights
within the framework of due process [10]. It is emphasized that the absence of uniform state-
wide statistical consistency further impedes the objective assessment of linguistic equality
across jurisdictions and undermines standard-setting in the sphere of judicial documentation.

Digitalization, despite its potential to enhance linguistic accessibility and institutional
coherence, has not eliminated these disparities. Although platforms such as e-Sot and Sot
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kabineti provide formal bilingual functionality, inconsistencies in templates, automated
notifications, and interface standardization may, in practice, reinforce the predominance of the
Russian language [10]. In this context, digital implementation operates at a formative stage
and requires a balanced regulatory approach aimed at ensuring uniformity of procedural
communication and the institutionalization of linguistic accessibility as a systemic safeguard.

Accordingly, the distribution of language use in civil proceedings reflects a hybrid model
of constitutional bilingualism combined with de facto regional asymmetry. Given the growing
involvement of foreign persons and the expansion of cross-border litigation, such asymmetry
acquires additional significance within the framework of fair trial standards and equality of
arms. The analysis demonstrates that linguistic accessibility must be evaluated not solely
through the prism of normative guarantees, but through measurable regional practice, which
constitutes an empirical indicator of the realization and enforcement of procedural equality
before the law and the court.

Given the growing involvement of foreign persons in civil litigation, the conduct of
proceedings is characterized by increased regulatory complexity, affecting the language
of the trial, the comprehension of procedural norms, the observance of procedural time
limits, and the implementation of evidentiary rights (see also Art. 14 of the CPC RK on the
language of proceedings). Participation within a different linguistic and legal environment
objectively intensifies the risks of incomplete understanding of procedural acts and of the legal
consequences of judicial decisions, thereby influencing the effectiveness of judicial protection
guaranteed by Art. 13 of the Constitution of the Republic of Kazakhstan. It is argued that, under
such circumstances, linguistic accessibility forms the backbone of procedural fairness and
constitutes a systemic safeguard against de facto inequality.

Under these conditions, the language of proceedings acquires the status of an institutional
element within the mechanism of civil procedural regulation. Art. 14 of the CPC RK, establishing
the language of the trial and providing for the right of persons who do not speak it to use their
native or another language with the free provision of interpretation, is directed at the elimination
of factual inequality between the parties and reflects the constitutional standard enshrined in
Art. 19 of the Constitution of the Republic of Kazakhstan. In this regard, the regulation of language
is not limited to formal designation; rather, it ensures the implementation and enforcement of
linguistic rights through procedural guarantees embedded in the structure of due process.

The procedural significance of language is inseparably linked with the principles of equality
and adversarial proceedings (Art. 14 of the Constitution of the Republic of Kazakhstan;
Art. 15 of the CPC RK). Particular attention is paid to the fact that the absence of adequate
linguistic support effectively deprives a foreign person of the capacity to participate fully in the
examination of evidence, to submit motions, and to challenge the arguments of the opposing
party, thereby disrupting the balance of procedural opportunities and undermining equality of
arms. This doctrinal position corresponds to international fair trial standards articulated in Art.
14 of the International Covenant on Civil and Political Rights [11], where the safeguarding of
procedural rights is interpreted as an essential component of access to justice.

Interpretation should be regarded as a mandatory structural guarantee for the realization of
procedural rights and the informed exercise of party autonomy. The powers conferred upon the
parties under Articles 47 and 48 of the CPC RK (amendment of the claim, withdrawal thereof,
acknowledgment of claims, conclusion of a settlement agreement) presuppose awareness,
voluntariness, and legal certainty in procedural decision-making. It is emphasized that, in the
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absence of high-quality interpretation, the exercise of such rights risks being reduced to formal
compliance devoid of substantive realization. The right to free assistance of an interpreter has
likewise been confirmed in the jurisprudence of the European Court of Human Rights in its
interpretation of Art. 6 of the Convention for the Protection of Human Rights and Fundamental
Freedoms, where linguistic accessibility is treated as an inherent element of due process
guarantees.

Insufficient linguistic support generates the risk of external conformity with procedural
requirements while simultaneously restricting the effective exercise of rights by foreign persons.
However, formal adherence to statutory provisions does not ensure the attainment of fair trial
objectives, particularly in light of procedural time limits (Chapter 9 of the CPC RK), which
require timely and informed procedural participation. The language of proceedings determines
the structural conditions of participation, as communication between the court and the parties,
the examination of evidence, and the pronouncement of judicial acts are mediated through it
(Art. 14 of the CPC RK).

Effective judicial protection is achievable only where participation is conscious and based
on a comprehensive understanding of the content and consequences of procedural actions.
The absence of linguistic accessibility precludes full comprehension of arguments advanced
by the parties and of the reasoning contained in judicial acts. In this context, the procedural
mechanisms for filing motions, presenting objections, and appealing judicial decisions (Section
5 of the CPC RK) acquire practical and enforceable significance exclusively where interpretation
is duly ensured and institutionalized as an integral component of the procedural framework.

The language of civil proceedings is to be conceptualized not merely as a communicative
instrument, but as a structural element of proceduralization which ensures the normative-
institutional linkage between the constitutional enshrinement of the right to judicial protection
and its effective realization within the adjudicative framework. In this context, the regulation
of the language of proceedings constitutes a systemic safeguard forming the backbone of
procedural fairness, as it directly conditions linguistic accessibility, evidentiary participation,
and the implementation of fair trial standards. Given the growing involvement of foreign
persons in cross-border litigation, the linguistic dimension acquires heightened significance as
a determinant of equality of arms and adversarial balance.

Interpretation in civil proceedings constitutes a legally significant procedural act embedded
in the architecture of due process (Articles 14, 15 of the CPC RK; Art. 19 of the Constitution of
the Republic of Kazakhstan). It is emphasized that deficiencies in interpretation are capable of
distorting factual narratives, procedural explanations, and the semantic content of evidence,
thereby undermining the equilibrium of procedural opportunities and contradicting the
requirements of Art. 14 of the ICCPR. The jurisprudence of international judicial bodies further
demonstrates that the absence of adequate linguistic support calls into question the fairness of
proceedings and the effectiveness of judicial protection (Art. 6 of the European Convention). In
contrast to a purely formal recognition of the right to interpretation, international standards
presuppose qualitative sufficiency, professional qualification, and functional completeness as
integral components of procedural guarantees.

At the same time, domestic legislative regulation remains at a formative stage in terms of
standard-setting. Although Art. 14 of the CPC RK institutionalizes the right to an interpreter,
it does not provide detailed criteria concerning the quality, completeness, and professional
adequacy of interpretation. Such regulatory lacunae increase the risks of formalization and
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symbolic compliance, thereby weakening enforcement and safeguarding mechanisms. Academic
discourse consistently underscores that the institutionalization of court interpretation
standards constitutes a prerequisite for genuine access to justice and for the effective realization
of linguistic rights within civil adjudication.

Despite the normative consolidation of the language of proceedings and the institutional
establishment of the interpreter, their doctrinal treatment as autonomous procedural
guarantees remains insufficiently elaborated. In studies addressing disputes involving a foreign
element, analytical priority is predominantly assigned to issues of jurisdiction, applicable law,
recognition, and enforcement of decisions (see, e.g., the 2019 Hague Convention ). Nevertheless,
the linguistic dimension, although structurally embedded in the procedural framework, is
examined only fragmentarily. International research on access to justice, however, identifies
language barriers as an independent factor of procedural inequality, capable of generating
systemic asymmetries in participation and representation.

The absence of an integrated regulatory and doctrinal approach to the assessment of the
language of proceedings and interpretation as guarantees of the rights of foreign persons
necessitates their comprehensive academic conceptualization. The analysis demonstrates that
linguistic guarantees require a balanced regulatory approach combining normative precision,
institutional accountability, and effective enforcement mechanisms. Particular attention is
paid to the identification of risks associated with inadequate interpretation, the evaluation of
existing regulatory models, and the formulation of proposals aimed at strengthening procedural
safeguards in civil proceedings involving foreign persons. It may be concluded that the
procedural institutionalization of linguistic accessibility constitutes not an auxiliary element
of adjudication, but a foundational guarantee ensuring the realization of equality of arms and
access to justice in conditions of transnational mobility.

Research methods

The study is based on a comprehensive methodological approach combining theoretical-
legal analysis and empirical examination of law enforcement practice to assess the language of
judicial proceedings and the institution of interpretation as structural guarantees of the rights
of foreign persons in civil procedure. The research draws upon the Constitution of the Republic
of Kazakhstan, the Civil Procedure Code of the Republic of Kazakhstan, the Law “On the Legal
Status of Foreigners,” relevant international instruments (ICCPR, ECHR, and the Convention on
the Recognition and Enforcement of Foreign Judgments), regional judicial practice, digital court
systems (“e-Sot” and “Judicial Cabinet”), and strategic policy documents. The methods employed
include formal-legal, comparative-legal, judicial practice analysis, and sociolinguistic analysis.
The novelty lies in the institutional reconceptualization of interpretation as an autonomous
element of procedural form and in the assessment of the impact of the digital divide and regional
linguistic asymmetry on the effective realization of foreign persons’ right to judicial protection.

Findings/Discussion
In civil procedural law, the language of judicial proceedings constitutes an autonomous

structural element of procedural form through which the proceduralization of judicial activity
and the institutionalization of legally significant interaction between the court and the parties
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are effected. Its function cannot be reduced to the mere transmission of information, since it
is through linguistic expression that procedural norms acquire external manifestation and
procedural acts obtain their legally binding configuration. In this context, the language of
judicial proceedings is to be regarded as a normatively conditioned instrument of organizing
procedural interaction, ensuring legal certainty, enforceability, and the safeguarding of the
constitutional guarantee of judicial protection enshrined in Art. 13 of the Constitution of the
Republic of Kazakhstan.

The procedural form of civil proceedings encompasses the legally established sequence of
procedural actions, the modalities of their formalization, and the legal consequences arising
therefrom (Section 1 of the CPC RK). The language of judicial proceedings is structurally
embedded within this form, as it determines the official mode of articulating the procedural
will of the court and the participants in the proceedings (Art. 14 of the CPC RK). The use of
a legally designated language ensures the uniformity of procedural documentation, the
institutionalization of record-keeping, and the subsequent verification of judicial acts within
the framework of appellate and cassation review (Section 5 of the CPC RK). In the absence of
such linguistic standardization, the procedural form would be deprived of systemic coherence,
and the stability of procedural acts would be undermined.

Todisclose the procedural nature of the language ofjudicial proceedings, itis methodologically
necessary to distinguish it from the language of substantive legal relations and from the
language of evidence. The language of substantive legal relations characterizes the sphere of
private-law interaction preceding judicial recourse and is governed by substantive norms. The
language of evidence reflects the form of presentation of factual data and evidentiary sources
and may be expressed in any language; however, its examination and evaluation are subject
to procedural regulation (chapter on evidence and proof). In contrast, the language of judicial
proceedings possesses a normatively 3akpenyiénnbiM cratycoMm (Art. 14 of the CPC RK) and is
applied exclusively for the performance and formalization of procedural actions. Such exclusivity
confers upon it independent procedural significance and qualifies it as a systemic safeguard
forming the backbone of procedural fairness.

The functional purpose of the language of judicial proceedings is manifested, first and
foremost, in the recording and reproducibility of procedural activity. Judicial acts, minutes of
court hearings, procedural documents, and other forms of procedural expression are drafted
in the language of proceedings (chapter on judicial acts and the minutes of the court hearing),
thereby ensuring their official character, legal certainty, and the possibility of verification through
judicial control mechanisms. Through linguistic formalization, the stability of procedural legal
relations and the enforceability of judicial acts are secured, in accordance with the principle of
legality and the binding nature of judicial decisions (Art. 4 of the CPC RK).

At the same time, the language of judicial proceedings performs the function of implementing
and safeguarding the procedural rights and obligations of participants in civil litigation. Through
linguistic expression, motions are submitted, objections articulated, explanations provided,
participation in the examination of evidence ensured, and judicial acts challenged (Articles 47
and 48 of the CPC RK). The realization of these procedural guarantees presupposes not only
formal access to the courtroom but also conscious comprehension of the procedural content,
which correlates with the constitutional right to use one’s native language and to freely choose
the language of communication (Art. 19 of the Constitution of the Republic of Kazakhstan).
In this context, the language of judicial proceedings constitutes the legal space within which
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equality of arms and access to justice are operationalized as elements of due process and fair
trial standards.

Given the growing involvement of foreign persons in civil litigation and the intensification of
cross-border litigation associated with transnational mobility, the normative regulation of the
language of proceedings acquires heightened significance. The regulation of the language of civil
proceedings involving foreign persons in the Republic of Kazakhstan is based on a combination
of constitutional guarantees and specific procedural norms aimed at ensuring genuine
linguistic accessibility irrespective of proficiency in the language of the court (Constitution of
the Republic of Kazakhstan of 30 August 1995). Particular attention is paid to Art. 14 of the CPC
RK, which establishes both the general rules for determining the language of proceedings and
special procedural guarantees, including the provision of interpretation, thereby constituting a
systemic safeguard for the realization of linguistic rights within the framework of due process.
The analysis demonstrates that the institutionalization of the language of judicial proceedings
and the proceduralization of interpretation mechanisms require abalanced regulatory approach,
ensuring the effective implementation and enforcement of fair trial standards in cases involving
foreign persons.

The determination of the language of civil proceedings is effected by the court on the basis
of the language in which the statement of claim has been submitted (Art. 14 CPC RK), which
confers upon the linguistic regime of the process a formally objective and proceduralized
character and contributes to the institutionalization of procedural certainty. In this context,
the legislative model reflects the standard-setting orientation of regulation, whereby the initial
linguistic framework of adjudication is linked to a verifiable procedural act. However, the
legislator simultaneously provides for the possibility of modifying the language of proceedings
at the preparatory stage upon a written motion of the parties or at the initiative of the claimant
where it is established that the latter does not command the language in which the claim was
filed by a representative. Such regulatory construction demonstrates an attempt to reconcile
formal proceduralization with the safeguarding of substantive access to justice and to prevent
situations in which rigid adherence to procedural formality results in the restriction of the right
to judicial protection guaranteed by Art. 13 of the Constitution of the Republic of Kazakhstan.

Particular attention is paid to the normative consolidation of the linguistic rights of persons
who do not know or insufficiently know the language of proceedings. The legislator guarantees
to such participants the possibility of providing explanations, submitting motions, lodging
complaints, examining case-file materials, and addressing the court in their native language or
in another language they command (Arts. 14, 47, 48 CPC RK). These provisions are structured
as procedural guarantees of a compensatory nature and are oriented toward the elimination of
de facto inequality arising from linguistic barriers, which is consistent with the constitutional
principle of equality before the law and the courts (Art. 14 of the Constitution of the RK). It is
emphasized that linguistic accessibility in this configuration constitutes a systemic safeguard
and forms the backbone of procedural fairness, as it ensures the effective realization of due
process and fair trial standards.

An essential component of the regulatory framework is the establishment of the gratuitous
character of interpretation and translation in civil proceedings. The court is under an obligation
to ensure the translation of necessary case materials for persons who do not command the
language of proceedings, as well as the translation into the language of proceedings of that
part of judicial discourse conducted in another language (Art. 14 CPC RK). Moreover, upon a
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written application by a person participating in the case, judicial documents are to be served
in translation into a language comprehensible to that person. The imperative nature of these
provisions excludes the imposition of translation-related expenses on a foreign participant
in the proceedings and thereby reinforces the implementation and enforcement of linguistic
guarantees as an integral element of access to justice in light of international fair trial standards
(Art. 14 ICCPR). Given the growing involvement of foreign persons in cross-border litigation
and transnational mobility, such institutionalization of free interpretation acquires particular
significance for the practical realization of equality of arms and access to justice.

Atthe same time, the analysis of Art. 14 ofthe CPCRKreveals the existence of a sphere of judicial
discretion in matters of linguistic regulation. The court is vested with authority to: 1) assess the
substantiation of motions to change the language of proceedings; 2) determine the scope of
materials subject to translation; 3) evaluate the necessity of translating particular procedural
acts. In the absence of detailed statutory criteria, such discretion may assume heterogeneous
practical manifestations, which, in certain instances, generates the risk of a formalistic approach
to the implementation of linguistic guarantees and to the enforcement of procedural rights. It
is argued that the possession by a foreign person of diplomas, certificates, or other educational
documents in the language of the proceedings often bears merely evidentiary or informative
value and does not necessarily ensure comprehension of the legal complexities and conceptual
density of procedural discourse [12]. From the perspective of appellate and cassation review,
compliance with the proceduralization of linguistic guarantees remains subject to verification
within the framework of higher-instance control (Section 5 CPC RK), which strengthens their
enforceability.

In general, the normative regulation of the language of judicial proceedings involving
foreign persons is characterized by a pronounced guarantee-oriented orientation and is aimed
at ensuring genuine participation in civil adjudication. Nevertheless, the preservation of a
considerable scope of judicial discretion necessitates doctrinal interpretation and systematic
analysis of law-enforcement practice from the standpoint of achieving a balanced regulatory
approach between procedural economy and the full realization of the procedural rights of
foreign persons. The analysis demonstrates that the effectiveness of linguistic regulation
depends not only on formal statutory consolidation but also on consistent implementation and
institutionalization within judicial practice, which corresponds to the strategic priorities of
strengthening the rule of law.

The principles of equality of arms and adversarial proceedings occupy a system-forming
position within civil procedural law and determine the model of judicial adjudication
oriented toward the active participation and procedural autonomy of the parties [13; 14]. The
implementation of these principles presupposes not merely the formal allocation of procedural
rights, but their effective realization under conditions of substantive equality, in accordance
with the doctrine of “equality of arms” elaborated in the jurisprudence of the European Court of
Human Rights. In this context, the language of judicial proceedings functions as an infrastructural
component of procedural fairness, since it ensures access to the content of procedural acts, the
comprehension of evidentiary material, and awareness of the legal consequences of judicial
decisions [3].

Alanguage barrier objectively distorts the balance of procedural opportunities and is capable
of transforming formally equal procedural positions into de facto inequality. A person lacking
sufficient proficiency in the language of proceedings is constrained in the comprehension of
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the arguments of the opposing party, in participation in the examination of evidence, and in the
articulation of legal positions, which directly affects the realization of equality of arms. Scholarly
discourse underscores that insufficient linguistic support entails a diminution of the quality of
judicial protection and a factual restriction of procedural autonomy, thereby undermining the
safeguarding function of civil procedure.

The adversarial model of civil proceedings presupposes that the parties independently
determine litigation strategy, formulate legal arguments, and present evidence, while the
court is obliged to ensure conditions conducive to the exercise of these rights. In contrast to
a purely formal understanding of adversariality, contemporary fair trial standards require the
establishment of effective opportunities to present one’s case under conditions that do not place
a party at a substantial disadvantage. In the absence of linguistic accessibility, participation of a
foreign person in adversarial proceedings risks becoming nominal, as the degree of procedural
activity is directly dependent upon the level of comprehension of the procedural environment.

The role of the court is therefore not limited to the formal clarification of procedural rights;
rather, it encompasses the adoption of measures aimed at neutralizing factual inequality
generated by linguistic factors. The obligation to create conditions for the realization of
procedural rights is enshrined in national legislation (CPC RK, Arts. 14, 15) and correlates with
international fair trial standards (International Covenant on Civil and Political Rights, Art. 14).
Judicial discretion in matters of language and interpretation must be exercised in a manner
directed toward the safeguarding of procedural balance, the prevention of de facto inequality,
and the consistent implementation of the State’s positive obligations to ensure effective
participation in proceedings, as reflected in the legal positions of the ECtHR. The findings
underscore that linguistic regulation, when properly proceduralized and enforced, constitutes
a systemic safeguard of due process and an indispensable component of equality of arms in
contemporary civil justice.

The interrelation between the language of judicial proceedings and the principles of equality
of arms and adversariality permits the qualification of linguistic accessibility as a structural
component of fair trial standards within civil adjudication. In this context, linguistic regulation
constitutes a systemic safeguard forming the backbone of procedural fairness, as the absence
of adequate interpretative support transforms the principle of equality into a declarative
construct devoid of practical implementation within procedural dynamics. Given the growing
involvement of foreign persons in cross-border litigation and conditions of transnational
mobility, the language of proceedings must be conceptualized not merely as a communicative
medium, but as an institutionalized mechanism of proceduralization ensuring the realization of
due process and effective judicial protection.

[t is emphasized that the interpreter in civil proceedings acts as an independent participant
in procedural legal relations, whose involvement is o6ycnoBsieHo the necessity of safeguarding
linguistic rights and guaranteeing meaningful access to justice for persons lacking proficiency
in the language of the proceedings. The procedural status of the interpreter cannot be reduced
to an auxiliary or technical function, since interpretation enables both the performance and
comprehension of procedurally significant acts. Through such participation, the interpreter
becomes integrated into the structure of civil procedural regulation and directly influences the
realization, implementation, and enforcement of the rights and obligations of the parties.

Particular attention is paid to the doctrinal differentiation between the interpreter and the
specialist. A specialist is engaged to assist the court in clarifying factual circumstances requiring
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special knowledge and does not participate in ensuring communicative interaction between the
court and the parties. In contrast, the interpreter conveys the content of procedural acts and
statements without introducing evaluative judgments or substituting the will of the participants.
The interpreter’s activity is not aimed at evidentiary clarification but at securing the procedural
perception of legally significant information, which confers upon interpretation the character
of a legally significant procedural act. In this sense, interpretation constitutes an element of
procedural guarantees ensuring the institutionalization of linguistic accessibility within civil
proceedings.

The significance of the interpreter’s participation is manifested in the admissibility, validity,
and procedural integrity of acts performed with the involvement of a person who does
not understand the language of the proceedings. It is argued that procedural explanations,
statements, and motions provided without proper interpretation may amount to a violation of
fair trial guarantees under Art. 14 of the International Covenant on Civil and Political Rights. In
this respect, the interpreter functions as a structural link between formal procedural regulation
and the effective participation of foreign persons in judicial proceedings, thereby ensuring the
practical realization of equality of arms.

The quality and completeness of court interpretation constitute key conditions for the
safeguarding and realization of procedural rights in civil litigation involving foreign persons.
Interpretation must ensure not merely the literal transmission of verbal content, but the
adequate reproduction of legal meaning and normative constructions [15]. Completeness
implies coverage of the entire body of procedurally significant information, including claims,
objections, explanations, judicial clarifications, and procedural rulings.

Accuracy in rendering legal terminology and complex legal constructions acquires particular
importance. Incorrect reproduction of normative categories may distort the legal position of
a party and affect the formation of judicial discretion. Even minor semantic deviations in the
formulation of claims or objections may entail significant procedural consequences, especially
at a formative stage of evidentiary presentation and argumentation.

Timeliness constitutes an integral element of proper interpretation. Delayed interpretation
deprives a participant of the opportunity to react to procedural actions, to exercise the right
to be heard, and to engage in adversarial interaction. In this regard, timeliness is inseparably
linked to the principles of equality of arms and adversariality, and its absence undermines the
effectiveness of procedural participation.

However, despite the formal establishment of the court’s obligation to ensure interpretation,
civil procedural legislation does not provide detailed criteria for assessing the quality of
interpretation or mechanisms of standard-setting in this sphere. In contrast to the growing
international emphasis on professionalization and institutionalization of court interpretation,
domestic regulation remains limited to general provisions, while comparative studies indicate
the absence of uniform evaluative standards.

The procedural duties of an interpreter encompass accurate, complete, and impartial
transmission of information, as well as the maintenance of confidentiality. It is established in
international professional standards of court interpretation that distortion, supplementation,
or evaluative commentary are incompatible with the functional purpose of interpretation. These
duties reflect the requirement of neutrality and contribute to safeguarding procedural fairness.

The right of the parties to challenge an interpreter in the presence of doubts as to competence
or impartiality is enshrined in national procedural legislation and constitutes a mechanism
of procedural control. The availability of such a challenge ensures responsiveness to defects
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in interpretation and corresponds to the international requirement of effective protection of
rights within the framework of due process.

Liability for improper interpretation forms an essential element of the guarantee system
of a fair civil process. Distorted or incomplete interpretation may result in the infringement
of linguistic rights and the denial of effective judicial protection. In conditions of linguistic
heterogeneity of participants in civil proceedings, effective safeguarding of the rights of foreign
persons requires active judicial oversight, the institutionalization of quality standards, and the
implementation of remedial mechanisms aimed at eliminating procedural violations arising
from defective interpretation.

The analysis demonstrates that the language of judicial proceedings and the institution
of interpretation must be regarded not as peripheral technical instruments, but as integral
components of the procedural architecture of civil justice, ensuring the realization of equality
of arms, access to justice, and due process within contemporary cross-border litigation.

The quality of judicial interpretation is to be regarded as a constitutive element in the
formation and implementation of the procedural position of a foreign person. It is emphasized
that the procedural position of a party is determined by the aggregate of articulated claims
and objections, the evidentiary framework presented, as well as the structured response to
the opponent’s arguments and to the court’s procedural explanations. Any incompleteness,
semantic inaccuracy, or terminological distortion in interpretation disrupts the integrity of this
communicative matrix, since it affects the reliability of procedural communication and impedes
the informed adoption of procedural decisions. In this context, interpretation constitutes a
systemic safeguard embedded in the architecture of proceduralization and enforcement of civil
procedural rights.

The interrelation between interpretation and access to justice is manifested through the
category of linguistic accessibility, which operates as a necessary precondition for the effective
realization of the right to judicial protection and meaningful participation in the adjudication
of a case. Given the growing involvement of foreign persons in cross-border litigation and
transnational mobility, the institutionalization of linguistic guarantees acquires enhanced
regulatory significance. The formal recognition of the right to apply to a court, in the absence of
adequate interpretative support, does not secure the practical implementation of that right. A
foreign participant deprived of the possibility to comprehend the course of judicial proceedings
and the legal consequences of procedural acts is placed in a structurally passive position, which
contradicts the very essence of judicial protection as an active mechanism for the restoration of
violated rights [16].

The right to effective participation in proceedings presupposes the cognitive and procedural
capacity to perceive and evaluate procedural information, to react in a timely manner to judicial
actions and adversarial submissions, and to independently determine a defence strategy. Proper
interpretation ensures the inclusion of the foreign participant in procedural communication and
enables the exercise of procedural rights on equal terms within the framework of equality of
arms [17]. In the absence of high-quality interpretation, participation in civil proceedings loses
its substantive dimension, while judicial protection acquires merely declarative characteristics,
undermining fair trial standards and due process requirements [18].

The absence of interpretation or its improper provision entails significant procedural
consequences affecting the legality, substantiation, and enforceability of judicial acts. Procedural
actions carried out with the participation of a person who does not command the language
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of the proceedings and who has not been provided with adequate interpretation cannot be
regarded as fully implementing the right to judicial protection. In such situations, the balance
of procedural opportunities is distorted, judicial discretion is exercised within asymmetrical
informational conditions, and the fairness of the proceedings is placed in question.

Improper interpretation may lead to violations of fundamental fair trial standards, including
equality of arms and adversarial procedure. Distortion of explanations, incomplete reproduction
of arguments, or the absence of interpretation of judicial clarifications deprive a foreign person
of the possibility of conscious and autonomous participation in the process and of effective
safeguarding of legitimate interests [19]. Under such circumstances, the judicial decision is
formed on the basis of procedural information perceived in an unequal manner by the parties,
which undermines confidence in the outcome of the proceedings and weakens the institutional
legitimacy of adjudication [20].

Particular attention is paid to the impact of interpretative deficiencies on compliance
with procedural time limits. Failure to understand the content of procedural acts and judicial
explanations may result in the omission of deadlines for filing applications, motions, and
appeals, thereby imposing additional constraints on procedural rights and narrowing the
scope of access to justice. The cumulative effect of these circumstances allows the absence or
substantial defects of interpretation to be classified as significant procedural violations capable
of constituting grounds for the annulment of judicial acts in appellate or cassation review
proceedings [21]. Interpretation, in this regard, forms the backbone of procedural fairness and
requires a balanced regulatory approach at both the legislative and law-enforcement levels.

An analysis of judicial practice in cases involving foreign persons reveals the persistence
of typical errors in the provision of interpretation. Among the most frequent are: 1) the
formal appointment of an interpreter without substantive assessment of competence and
quality; 2) the restriction of interpretation to isolated procedural actions; 3) the failure to
ensure interpretation of written procedural documents essential for the realization of the
right to defence. Such approaches demonstrate an underestimation of the institutional role of
interpretation as a structural procedural guarantee and reflect insufficient standard-setting in
the sphere of linguistic rights.

When appellate and cassation courts assess arguments concerning violations of procedural
rights caused by defects in interpretation, it is generally required that the actual impact of such
violations on the party’s ability to participate effectively in the proceedings be established.
However, divergent approaches are observed. In certain instances, emphasis is placed on formal
compliancewith proceduralrequirements;inothers, priorityisgiventosubstantive consequences
for the outcome of the case. The absence of a uniform doctrinal and jurisprudential approach
complicates the development of stable standards for evaluating the quality of interpretation in
civil proceedings and hinders the consolidation of coherent enforcement practice.

The correlation between formal and substantive violations remains a contested issue within
doctrinal discourse. The mere formal presence of an interpreter does not automatically ensure
compliance with procedural guarantees if interpretation fails to secure full comprehension of
the proceedings by the foreign participant. At the same time, the qualification of interpretative
defects as significant procedural violations necessitates the demonstration of their influence
on the realization of the right to defence and on the fairness of adjudication. The analysis
demonstrates that further doctrinal reflection and normative clarification are required for the
institutionalization of unified criteria for assessing the consequences of improper interpretation
in civil cases involving foreign persons.
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Law-enforcement practice indicates the existence of systemic difficulties in ensuring proper
interpretation in civil proceedings. One of the principal challenges lies in the shortage of
qualified court interpreters possessing not only linguistic competence but also knowledge of
legal terminology, procedural regulation, and the institutional specifics of judicial proceedings.
The absence of specialized training and certification mechanisms leads to the engagement of
individuals lacking sufficient professional experience in the legal sphere, which increases the
risk of semantic, terminological, and conceptual distortions. These deficiencies at a formative
stage of procedural communication jeopardize the safeguarding and effective realization of
linguistic rights and call for enhanced standard-setting, institutionalization, and regulatory
supervision in this domain.

A systemic deficiency of the existing regulatory framework consists in the absence of
unified and normatively articulated quality standards governing court interpretation. While
the obligation to provide interpretation is formally established, the regulatory design does not
specify criteria of completeness, accuracy, terminological consistency, and contextual adequacy,
which are indispensable for the effective proceduralization of linguistic assistance. In this
context, interpretation cannot be reduced to a formal procedural attribute; rather, it constitutes
asystemic safeguard forming the backbone of procedural fairness and due process. International
supervisory bodies consistently emphasize the requirement of “effective participation” and the
substantive accessibility of proceedings for persons lacking proficiency in the language of the
court. A similar doctrinal position is reflected in the jurisprudence of the European Court of
Human Rights, where the quality of interpretation is assessed through the prism of the real
and practical possibility of meaningful participation in the proceedings. The absence of clearly
defined evaluative benchmarks generates heterogeneity in law enforcement practice and
undermines the institutionalization of fair trial standards in cross-border litigation.

Financial and organizational constraints exert a direct influence on the implementation and
enforcement of linguistic rights. Although the principle of free assistance of an interpreter for
persons who do not understand the language of the proceedings is 3akpened in Art. 14 of the
ICCPR, the safeguarding of this guarantee presupposes stable budgetary allocations, transparent
remuneration mechanisms,and coherentadministrative coordination. Itisemphasized in studies
conducted by the Council of Europe that insufficient funding correlates with a deterioration in
interpretation quality and, consequently, with a reduced level of access to justice. Given the
growing involvement of foreign persons in domestic judicial proceedings and the intensification
of transnational mobility, the effective institutionalization of interpretation services requires a
balanced regulatory approach integrating financial sustainability with procedural guarantees.

Particular attention is paid to the digital divide and its impact on the realization of procedural
rights. The ongoing digitalization of justice systems and the expansion of e-justice platforms
are accompanied by risks of structural exclusion of vulnerable groups from full participation
in proceedings. CEPE] reports underscore that digital transformation must be accompanied
by the preservation and reinforcement of procedural safeguards, as well as by the prevention
of discrimination on linguistic or technological grounds. However, in contrast to the declared
objectives of enhancing efficiency and accessibility, insufficient consideration of technological
disparities may generate new asymmetries in equality of arms and undermine the principle of
effective access to justice.

The improvement of regulation concerning the language of proceedings and interpretation
presupposes the specification and standard-setting of quality requirements, including

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. N21(154)/ 2026 127

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



Muidenova A.K, Issayeva A.Zh., Zhumadilova M.A.

professional competence, ethical standards, and mechanisms of quality assessment. Academic
literature substantiates the necessity of developinginstitutionalized procedures for certification,
monitoring, and evaluation of court interpretation services [22]. In this regard, the activities of
the International Association of Court Interpreters contribute to the formation of professional
standards aimed at safeguarding the fairness of proceedings through the enhancement of
linguistic accessibility.

An important direction of regulatory development lies in the establishment of national
registries and certification mechanisms for court interpreters, ensuring transparency,
accountability, and judicial discretion grounded in objective qualification criteria. Comparable
models have been implemented in a number of EU Member States within the framework of
interpretation quality standard implementation [23], where the requirement is 3akpened
to ensure a level of quality “sufficient to safeguard the fairness of the proceedings.” Such
mechanisms facilitate the institutionalization of interpretation as an integral component of due
process rather than as an ancillary procedural service.

The expansion of remote interpretation and digital technologiesbroadens the possibilities for
engaging qualified specialists,includingthose competentinrarelanguage combinations, thereby
enhancing the capacity of judicial systems to respond to transnational mobility. Nevertheless,
international recommendations emphasize the necessity of ensuring confidentiality, stable
connectivity, data protection, and technical reliability when videoconferencing technologies
are employed. At a formative stage of technological integration, the proceduralization of digital
interpretation requires the articulation of additional safeguards preventing the erosion of fair
trial standards.

The analysis demonstrates that the prospects for digitalization of court interpretation
are inseparable from the strengthening of institutional mechanisms aimed at safeguarding
equality of arms, due process, and effective participation. It may be concluded that language
regulation and interpretation, when conceptualized as structural procedural guarantees,
require comprehensive standard-setting, sustainable financing, and technologically balanced
implementation in order to constitute a coherent and effective element of the procedural
mechanism of justice.

Conclusion

The conducted research confirms that, within the framework of intensified cross-border
litigation and expanding transnational mobility, the language of judicial proceedings should be
doctrinally conceptualized not as a merely technical communicative medium but as an integral
element of the procedural mechanism of safeguarding rights. In this context, interpretation is
to be regarded as a structural procedural guarantee ensuring the realization and enforcement
of equality of arms and access to justice in accordance with fair trial standards and due process
requirements. Linguistic accessibility, therefore, constitutes a systemic safeguard and forms the
backbone of procedural fairness within the architecture of civil adjudication.

The analysis demonstrates that the language of judicial proceedings performs a constitutive
function in the proceduralization and regulation of civil justice, ensuring legal certainty,
predictability of adjudicative outcomes, and stability of judicial acts. Its institutionalization
contributes to the standard-setting of procedural communication, the coherence of evidentiary
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formation, and the delimitation of judicial discretion. In thisregard, linguistic regulation operates
as an instrument of implementation and enforcement of procedural guarantees embedded in
the civil procedural order.

Given the growing involvement of foreign persons in domestic civil proceedings, particular
attention is paid to the regional asymmetry of language use within the Republic of Kazakhstan.
The coexistence of predominant Russian-language documentation in major metropolitan
jurisdictions and the dominance of the Kazakh language in a number of regions generates
risks of terminological inconsistency, uneven enforcement practices, and fragmentation of
interpretative approaches. Such asymmetry may adversely affect the realization of linguistic
rights and complicate the implementation of constitutional guarantees in cross-border litigation.

It is emphasized that Article 14 of the Civil Procedure Code of the Republic of Kazakhstan,
while formally enshrining the right to an interpreter, retains a significant sphere of judicial
discretion and reveals regulatory lacunae concerning quality criteria, professional adequacy,
completeness of interpretation, and mechanisms of procedural accountability. However,
the absence of detailed normative standard-setting in this sphere may lead to formalistic
enforcement and insufficient safeguarding of due process. At the same time, the preservation of
broad discretionary powers without structured regulatory guidance increases the probability
of inconsistent application and undermines the uniformity of procedural guarantees.

Improper interpretation should be qualified as a substantial procedural violation affecting
the integrity of evidentiary formation, the procedural positioning of the parties, and the effective
realization of equality of arms. In contrast to its traditional perception as a technical deficiency,
inadequate interpretation constitutes a distortion of the procedural framework and may
compromise the legality and reasonableness of judicial decisions, thereby restricting access to
justice.

The findings underscore the doctrinal transformation from perceiving interpretation as a
subsidiary service to recognizing it as a legally significant procedural act directly influencing
the implementation of adversarial principles and the enforcement of fair trial standards. Such
reconceptualization reflects the institutionalization of linguistic rights within civil procedure
and reinforces the understanding that linguistic accessibility requires a balanced regulatory
approach grounded in coherent standard-setting and effective enforcement mechanisms.

Further development of this sphere should be oriented toward:

1) normative standardization and professionalization, including the elaboration of binding
criteria for quality assessment, codification of ethical obligations, and institutionalization of
certification and accountability mechanisms;

2) institutional consolidation through the establishment of national registries of certified
court interpreters possessing both linguistic and legal competence, accompanied by structured
systems of training and continuing professional development;

3) technological modernization, involving the calibrated implementation of remote
interpretation and digital judicial platforms (e-Sot), particularly at a formative stage of
digital justice, with reinforced safeguards addressing risks associated with the digital divide,
confidentiality, and procedural imbalance.

It may be concluded that the effectiveness of safeguarding linguistic rights within civil
proceedings depends on the coherence of regulation, the institutionalization of procedural
guarantees,andthe consistentenforcementoffairtrial standards. Theintegration oftechnological
solutions and the prospective use of artificial intelligence in judicial activity necessitate further
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doctrinal analysis in order to ensure that ongoing proceduralization strengthens, rather than
diminishes, equality of arms and access to justice within the evolving digital justice environment.
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IleTenik Ty/AFaJapAblH KAaThICYbIMEH KapaJaThbIH a3aMaTThIK icTepAe COT ICiH XkKypri3sy Tii
MeH ayJapMaHbIH, IPOLeCcCya/AblK MaHbI3bI

Anpgarna. Makanajna Kazakcran Pecny6/iMKacbhlHbIH a3aMaTThIK COT iCiH KyprisyiHjeri meTtesn/ik
TYJIFaNapAblH TIIJIK KYKbIKTapblH KaMTaMachl3 eTy/[iH 63eKTi MaceJsiesepi KapacThlpbLiabl. 3epT-
TeyAiH MakKcaThbl — XeKe-KYKbIKTBIK Jay/ap/AblH, UHTEpPHALMOHAIJAHYBI KaFJaWbIHAA COT ICiH Kyprisy
TJIIH K9He ayfapMa MHCTUTYTBIH COT apKblIbl KOpFaly KYKbIFBIHBIH ipresi KypbLIbIMJbIK KeliJ-
JiKTepi peTiHJe TYXbIPbIM/IaMaJbIK, TYPFbIJaH Herizzey. 3epTTeyiH 00beKTici peTiHAe uieTe/ ik
TYJIFaJap/blH KAaThICybIMEH TYbIHAAWTbIH a3aMaTThIK MPOLECTIK KaTblHACTAP alKbIHJAJ/ICa, aJl MoHI
— COT iCiH KYypri3y TiJi KaFUAaTbIH iCKe acbIpy[blH 9He callajibl ayfapMaHbl KaMTaMachl3 eTYAiH,
KYKBIKTBIK TETiKTepi 60JIbIN TaObLIaAbI.

3epTTey GapbIChIH/Ia MbIHaJall MaHbI3/[bl HOTHXKEJIEP aJbIHFAH: COT iCiH XKYpri3y TiJli KYKbIKTBIK
alKbIHJABIK IeH TapanTapAblH TeHJIriH KaMTaMmacbl3 eTeTiH NpPOLECTiK HbICAHHbIH, aBTOHOM/bI
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3JIeMeHTI peTiHAe Herizgeseni. KazakcTaHa MeMJIEKETTIK XKoHe peCMU TiZlepAi KOJ1LaHYAaFbl OHipJiK
acuMMeTpus, coHaan-aK Kasakcran PecnybJsinkacbl A3aMaTThIK NMPOLECTIK KOJeKCiHiH 14-6a0bIHaa
ay/lapMa camnacblHbIH, eJillleM/lepiHe KATbICTbl HOPMATHUBTIK OJIKbLIBIKTap/blH OOJybl LIeTeNfiK
aszaMaTTap/iblH KYKbIKTapbIH icKe acblpy/ia popMain3M TayeKeaAepiH TybIHAATaTbIHbI Al KbIH/A/IbI.
ABTOpJsiap camackl3 ayJapMaHbl >KapbICHAJbLIbIK Tele-TeHAIriH KoHe «Kapy TeHJIri» KafFuJaTblH
Oy3aThIH eJieyJli MPOLECTIK KYKbIK OY3YIIBbLIBIK PETiHAe capaJsiay KaKeTTiriH JaJeaen .

2KyMBICTBIH TEOPHUSAIBIK MaHbI3AbLIbIFbl ay/lapMaHbl TEXHUKAJIBIK, KbI3MET pPeTiH/e KabbligayjaH
OHBI COT IIeliMAepiHiH 3aHbL/IbIFbIHA TiKeJIeH bIKIAJI eTeTiH 3aHIbIK MOHi 6ap NPOIEeCTiK aKT peTiH/Ie
TYCiHyTe KelllyiMeH aWKbIHJa/aa/bl. [IpakTUKaNbIK KYHABLIBIFBI COT ayAapMacbhlH KaciOueHJipyre
OaFbITTAJIFAH IIapasap/ibl YCbIHYAAH, OHBIH ilIiHJAe cepTUdHUKATTAJFAaH MaMaHJAapAbIH YJTTBIK
Ti3iiMAEpiH KaJbINTACTBIPY/bl XX9HEe COT TepeJiriH nudpJaaHAbIpy KaFAalblHAAa TUIAIK KOMEKTIH,
canacblH 6aFajiay CTaHAAPTTAPbIH d3ipJieyi KaMTHU/BbI.

Ty#iH ce3aep: coT iciH Xypri3y TiJi, cOT ayapMacsl, HIeTe/iK TyJFaaap, IPoLecTiK KeniagikTep,
COT TepeJlirine KoJ1 ’KeTKi3y, TapanTapAblH TeHairi, Kasakcran Pecny6/iMKacbIHbIH a3aMaTThIK, COT iCiH
XKYprisyi.

A.K. MyiigenoBa*!, A.JK. UcaeBa?, M.A. XKymaguiosa®
L23KvizblnopduHckuli yHusepcumem umeru Kopkoim Ama, Kvizvinopda, Kazaxcmau
(E-mail: lalia_akerke@mail.ru, “ayim_09@mail.ru, >mira_19820509@mail.ru)

SI3BIK CyAONPOM3BOACTBA U NepeBOA KaK rapaHTHs NPOLeCCya/JbHbIX NPAaB HHOCTPAHHBIX JIMIL

AnHOTanus.BcTraTbe paccMaTpUBaOTCSAAKTYabHble BONIPOCHl 06eciedeHUs I3bIKOBbIX TPaB UHOCT-
paHHBIX JIUI, B FpakJaHCKoM nponecce Pecny6snky Kasaxcran. Llesb ucciefoBaHusl 3ak/r04aeTcs
B KOHLeENTyaJU3alUU f3blKa CYAOINPOM3BOJACTBA U HWHCTUTYTa NepeBoja KakK (yHJaMeHTaJbHbIX
CTPYKTYPHBIX rapaHTHH IpaBa Ha Cy[eOHYI0 3alIUTY B YCJOBUAX MHTEPHAMOHATU3ALUH YaCTHO-
IpaBOBbIX CIOPOB. O6'beKTOM HCC/Ie/J0BaHUS BbICTYNIAIOT IPaXKAaHCKHe NpoleccyaJbHble OTHOLIEHUSA
C ydyacTueM WHOCTPAHHBIX JIHL, MPeJAMETOM — MPAaBOBble MEXAaHU3MbI pean3aluy MPUHIHMIA S3bIKa
CYZL0IIPOM3BO/ICTBA U 0beclieyeHUs HaJlexallero kayecTsa epeBoja.

B xofe vcciieoBaHus NOJIYYEHBI CeAYIONMEe PE3YIbTaThl: 000CHOBAHO, UTO SI3bIK CyZOMPOU3BOCTBA
npeACTaBJsieT cCO60M aBTOHOMHBIN 3JIEMEHT MNpOLEecCyaJbHON GopMbl, 06ecrneuynBaOLUN PUAU-
YeCKyl0 ONpe/e/lEHHOCTb M PAaBEHCTBO CTOPOH. BhbISIBJIEHO, YTO CyLIeCTBYHOILAs perdoHasbHast
acMMMeTpHs B HCII0JIb30BaHUM TOCYAAPCTBEHHOTO U 0QUIIMAJIbHOIO A3bIKOB B KazaxcTaHe, a Takxe
HOpPMaTHBHbBIE JIAKYHBI B cTaTbe 14 'paxkjaHcKoro npoueccyaibHOro kogekca Pecny6inku Kazaxcran
B 4aCTH KpUTEPHUEB KayecTBa NlepeBoZia CO34aIT PUCKKM GOpPMaJbHOIO MOAX0JA K peajusallu Npas
MHOCTPaHHBIX rpax<JaH. Jloka3blBaeTcs, YTO HeHaLJIexKallui epeBo/, AoKeH KBaTUUIMPOBAThCS
KaK CylLlecTBeHHOe [IpoliecCyaJbHOe HapyllleHue, UCKaxalollee 6a/1aHC COCTA3aTeJAbHOCTH U NPUHIUII
«paBEHCTBA OPYXKHUS».

TeopeTnyeckass 3HAYMMOCTb MCC/I€[0BaHUs COCTOUT B Ilepexofie OT BOCIPHUATHUA NepeBofa Kak
TEeXHUYECKOW yCJAYTHU K ero NOHUMaHUI0 B KaueCcTBe I0pPUUYeCKd 3HAUMMOTI0 NPOLecCyajlbHOr0 aKTa,
HeInocpe/ICTBEHHO BJIMAIOLIEr0 Ha 3aKOHHOCTD CyZleOHBIX pelleHUH. [IpakTudeckas ieHHOCTb paboThl
3aKJIlo4aeTcs B paspaboTke Mep 1o npodeccuoHaln3aluy CyfleOHOT0 NepeBo/ia, BKAKYasA CO3JjaHue
HaLlMOHAJIbHBIX PeeCTPOB CePTHUPULUPOBAHHBIX CIELIUAJNCTOB U POPMUPOBAHHE CTAHAAPTOB OLlEHKHU
KayecTBa JIMHIBUCTUY€ECKOH NOMOLIY B YCI0BUAX IMPPOBU3ALUY IPABOCY U,

Kiro4yeBble c10Ba: A3bIK CYLONpPOM3BOACTBA, CyZebOHbIM NepeBoJi, MHOCTPaHHbIE JMLA, NpoLec-
CyaJibHble TapaHTHUH, JOCTYI K NPaBOCYJHI0, PaBEHCTBO CTOPOH, IPaXKJaHCKUM npolecc Pecny6iuku
KazaxcraH.
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Abstract. This article is devoted to the issues of determining the legal status of online
tourism platforms and establishing the civil liability of platform operators in the context
of the development of digital tourism in the Republic of Kazakhstan. The widespread
introduction of digital technologies into the tourism sector has fundamentally
transformed the methods of providing tourism services and has led to the formation of
new models of relations among tourists, tourism service providers, and online platforms.
Despite the rapid expansion of online tourism services, the existing national legislation
does not yet provide a clear and consistent regulatory framework for the legal relations
arising from the operation of online tourism platforms.

This study examines the legal status of online tourism platforms within the digital
tourism environment, clarifies their role in tourism-related legal relations, and evaluates
how effectively the legislation of the Republic of Kazakhstan in the fields of tourism
regulation, civil law, and consumer protection responds to the practical issues associated
with their functioning. The research employs formal-legal, comparative-legal, and
doctrinal methods of analysis, and examines national and foreign scholarly approaches
as well as international experience.

The article substantiates that a unilateral classification of online tourism platforms
solely as information intermediaries or as tourism service providers is insufficient. The
research findings demonstrate that such platforms exert a significant influence on the
conclusion of tourism transactions, tourists’ freedom of choice, and the formation of
service terms and conditions. Moreover, the absence of a clearly defined legal status of
online tourism platforms, as well as the uncertainty regarding the scope of their liability
towards tourists, directly affects the level of protection of tourists’ rights and complicates
the resolution of disputes in practice.

The conclusions of the study justify the need to improve the legal regulation of digital
tourism and offer scientifically and practically significant propositions aimed at defining the
independent legal status of online tourism platforms and clarifying the scope of their liability:

Keywords: online tourism platforms; digital tourism; platform operator; legal
regulation of tourism activities; civil liability; consumer rights protection; tourism
transactions.
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Introduction

At the present stage, the development of the tourism sector is closely linked to the rapid
introduction of digital technologies and the widespread use of online platforms. The active
integration of information and communication technologies into the process of providing
tourism services has fundamentally transformed the methods of creating, offering, and
consuming tourism products, leading to the emergence of new economic and legal relations
within the tourism industry. In this regard, the concept of “digital tourism” has been formed
in academic discourse and is considered a modern model for organizing tourism activities in
electronic and platform-based formats.

In the Republic of Kazakhstan, digital tourism is being developed within the broader
framework of the state’s digital transformation initiatives and reflects the government’s efforts
to modernize the tourism sector. This approach aims to improve the accessibility and quality of
tourism services through the use of digital tools. The Head of State, Kassym-Jomart Tokayev, has
identified tourism as a strategic sector of the national economy and has emphasized the need to
consider its development in close interconnection with the extensive use of digital technologies.
For instance, at a tourism development meeting held on June 13, 2024, the need to expand
the use of digital solutions was discussed, particularly in relation to strengthening the tourism
sector and improving its international attractiveness [1]. This not only indicates state-level
support for digital processes in the tourism sector but also underscores the need for systematic
improvement of legal regulation mechanisms governing these processes.

The institutional foundation for the digitalization of the tourism sector was laid within the
framework of the “Digital Kazakhstan” state program implemented in 2018-2022 [2]. The
program aimed to establish a digital ecosystem through the development of digital infrastructure,
the introduction of electronic services, and the technological modernization of priority sectors
of the economy. During this period, the provision of tourism services in electronic formats
expanded significantly, and online platforms became an integral part of the tourism market.
However, despite the rapid development of digital tourism, comprehensive legal regulation
defining the legal status of online tourism platforms, their place within the system of tourism
relations, and the scope of their liability toward tourists and tourism service providers has not
yet been sufficiently developed.

The legal implications of digital transformation have been placed firmly on the national
agenda, as evidenced by the Address of the President of the Republic of Kazakhstan, Kassym-
Jomart Tokayev, to the people on 8 September 2025. In this Address, particular attention
was given to the challenges posed by artificial intelligence and to the necessity of large-scale
digital transformation as a response to them [3]. The Head of State underscored that the rapid
expansion of the platform economy, coupled with the increasing significance of digital data,
makes it imperative to construct clear, internally consistent legal frameworks, including the
possible development of a unified Digital Code. This position reflects a wider reorientation
toward acknowledging law as a key instrument in shaping emerging digital relations. The
relevance of this approach is most apparent in sectors experiencing accelerated digitalization,
among them tourism, where interactions between market actors are now predominantly
mediated by online platforms.

Within this context, the present study focuses on the legal status of online tourism platforms
in the Republic of Kazakhstan. Its purpose is to clarify the boundaries of their civil liability
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toward tourists and providers of tourism services, as well as to identify prospective avenues
for refining the legal regulation of tourism relations under conditions of continuing digital
transformation.

Research methods

The study is devoted to elucidating the legal position of online tourism platforms within the
legal system of the Republic of Kazakhstan, with particular attention to issues of civil liability
that arise in their relations with tourists and providers of tourism services. Methodologically,
the research relies on classical instruments of doctrinal legal analysis, foremost among them
the formal legal and comparative legal methods.

The formal legal method is applied to the examination of current Kazakhstani legislation
in the fields of tourism, civil law, and consumer protection, enabling an assessment of how
effectively existing legal norms govern the practical activities of online tourism platforms. This
approach makes it possible to identify both the internal logic of the regulatory framework and
assess how effectively legal norms operate in practice. Alongside this, the comparative legal
method is used to explore both domestic and foreign regulatory models, making it possible to
trace general tendencies in this field and to reveal regulatory lacunae that remain unresolved in
the national legal framework.

The regulatory framework of the study is based on the Constitution of the Republic of
Kazakhstan, the Law of the Republic of Kazakhstan “On Tourism Activities,” the Civil Code of the
Republic of Kazakhstan, as well as legislative acts regulating consumer rights protection. This
methodological approach makes it possible to identify practical gaps in the existing regulation
of online tourism platforms and to assess how these gaps affect the protection of tourists’ rights.

Results and discussion

The rapid integration of digital technologies into the tourism sector has fundamentally
transformed both the provision of tourism services and the nature of related social relations.
The increasing use of digital platforms for the promotion and delivery of tourism services has
intensified the complexity of interactions among tourists, service providers, and intermediaries,
thereby requiring enhanced legal regulation. Consequently, traditional legal frameworks
governingtourismarenolonger sufficienttoadequately address digitally mediated relationships.

At the same time, the absence of a unified legal concept defining digital tourism within the
current legislation of the Republic of Kazakhstan complicates its legal interpretation. Existing
tourism laws do not regulate key aspects of digital tourism, including online service provision,
platform-based activities, and the rights and obligations of participants. This regulatory gap
contributes to inconsistent law enforcement practices and highlights the need for a coherent
legal framework for digital tourism. The rapid development of digital tourism has exposed the
absence of a clear legal definition of online tourism platforms, creating significant uncertainty in
determining their legal status and scope of liability. In practice, such platforms are inconsistently
classified either as intermediaries or service providers, leading to fragmented legal treatment.
In order to eliminate the identified legal uncertainty and ensure consistency in law enforcement
practice, it becomes necessary to introduce a precise legal definition of an “online tourism
platform” into national legislation. Such a definition should not be merely descriptive but should

JLH. I'ymunes amouindarel Eypasus yammuoik yHusepcumeminiy XABAPIIBICHI. N21(154)/ 2026 137

KyKbik cepusicobl
ISSN: 2616-6844. elSSN: 2663-1318



A.B. Turysbek, Ye.Zh. Beisov, Zh.A. Issayeva

be based on functional legal criteria. An online tourism platform may be defined as a digital
entity that, through information and communication technologies, facilitates the provision of
tourism services by third parties and performs at least one of the following functions:

1) enabling systematic search and comparison of tourism services;

2) organizing or facilitating booking processes;

3) processing or receiving payments;

4) influencing the selection of services or the presentation of offers through algorithmic or
other means.

The presence of these criteria indicates that the platform is not merely a technical tool but
an active participant influencing the structure of transactions, distinguishing it from traditional
intermediaries.

The introduction of such a definition would provide a basis for determining the applicable
legal regime, including the allocation of liability, the scope of consumer protection obligations,
and the implementation of regulatory oversight.

This legal gap not only generates doctrinal uncertainty but also directly affects the allocation
of liability and the effectiveness of consumer protection, thereby necessitating its formal
recognition at the legislative level.

In scholarly literature, the concept of digital tourism is viewed as the result of the evolutionary
development of e-tourism and the “smart tourism” concept. However, while this approach
makes it possible to reveal the technological and economic content of digital tourism, it remains
insufficient for fully determining its legal nature. This is due to the fact that, in the context of
digital tourism, the provision of tourism services is characterized by the intersection of social
relations belonging to the spheres of civil law, consumer law, and information law [4].

These developments necessitate recognizing digital tourism as an independent legal category.
From a legal standpoint, digital tourism can be defined as a system of social and legal relations
arising from the provision of tourism services via digital platforms and electronic technologies.
These relations involve tourists, service providers, and platform operators and are characterized
by electronic contract formation, the transformation of traditional rights and obligations, and
the emergence of new mechanisms for protecting tourists’ interests.

The absence of a unified legislative definition of digital tourism complicates the protection of
tourists’ rights, the allocation of liability between service providers and online platforms, and the
determination of applicable legal norms in digital transactions. Therefore, conceptualizing digital
tourism as an autonomous legal category is essential for developing a coherent regulatory framework.

Moreover, the growing reliance on online platforms in tourism highlights the need to clarify
their legal status within tourism relations. As most processes related to searching, booking,
and purchasing tourism products are now conducted through digital platforms, their role
has significantly expanded. However, current civil legislation does not provide a clear or
consistent definition of their legal position in tourism activities. From a civil law perspective,
the classification of online platforms within traditional legal frameworks presents significant
challenges. While platforms primarily act as intermediaries facilitating interaction between
tourists and service providers, they also exert considerable influence over pricing, service
conditions, and transaction procedures, thereby exceeding the role of purely technical or
informational intermediaries.

Atthe same time, equating online platforms with direct providers of tourism services remains
controversial. Platform operators typically do not supply tourism services themselves nor act as
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parties to tourism contracts. Nevertheless, their activities substantially affect contract formation,
access to information, and the availability of services, complicating the clear delineation of their
legal status and liability within tourism relations.

In legal doctrine, digital platforms are described as a special legal construct that organizes
interaction among several independent participants while not being a direct party to the
transaction. In such circumstances, the platform operator acts as an organizing entity in the
relationship between the tourism service provider and the tourist, performing the functions of
ensuring digital infrastructure and coordinating the interaction among participants [5].

In the tourism sector, the activities of online platforms are closely associated with consumer
protection issues. The digital provision of tourism services introduces additional legal risks
related to information transparency, the clarity of contractual terms, and the protection of
tourists’ rights. Accordingly, clarifying the role and legal classification of online platforms is
essential not only for theoretical analysis but also for the effective regulation of tourism relations.
The digital transformation of the tourism sector in Kazakhstan has led to fundamental changes
in models of tourism service consumption. Research indicates that the processes of searching
for, comparing, and booking tourism products are increasingly carried out through online
platforms, while the share of offline channels is steadily declining. This situation reinforces the
structural role of online tourism platforms in the tourism market and demonstrates that they
have become the primary point of interaction for tourists [6].

The digital transformation of the tourism sector has led to the emergence of new models and
combinations of organizing tourism activities, thereby revealing the limitations of traditional
legal regulatory instruments. Systematic scholarly research indicates that digital transformation
generally hasa positive impact on the tourism sector; however, its complex and multidimensional
nature necessitates a reconsideration of existing legal mechanisms [7].

From this perspective, determining the legal nature of digital tourism and online platforms
requires a comprehensive analysis of existing regulatory frameworks. Despite the widespread
use of digital technologies in tourism services, the legislation of the Republic of Kazakhstan
remains largely oriented toward traditional models. Accordingly, assessing the extent to which
platform-mediated tourism relations are covered by current legal norms, as well as identifying
regulatory gaps, is of both scientific and practical significance.

The primary legal act governing tourism in Kazakhstan is the Law of the Republic of
Kazakhstan “On Tourism Activities,” which establishes the general legal framework for tourism
services, including the rights and obligations of participants and the legal status of tourists.
However, its provisions are predominantly based on conventional models of service delivery.

In particular, the law regulates tourism services through the traditional roles of tour operators
and travel agents, focusing mainly on offline interactions. As a result, the specific features of
digital service provision, including platform-based models and online distribution of tourism
products, remain insufficiently addressed. Furthermore, the Law of the Republic of Kazakhstan
“On Tourism Activities” does not incorporate key concepts widely used in the modern tourism
market, such as “digital tourism,” “online tourism platform,” “marketplace,” or “aggregator.”
This omission complicates the determination of the legal regime governing digitally mediated
tourism relations. In particular, the legislation does not clearly resolve whether online platforms
should be recognized as subjects of tourism activities when services are provided through them.

Although the current legislation defines tour operators and travel agents as subjects
of tourism activities, the place and role of online platforms within these relations are not
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specifically regulated. Such legal uncertainty complicates the determination of the scope of
liability of online platforms toward tourists and tourism service providers. Scholarly literature
notes that the insufficient clarification of the independent legal status of online platforms
hinders the identification of their actual role in the tourism service provision process and the
determination of an appropriate liability regime [8].

Although the Law of the Republic of Kazakhstan “On Tourism Activities” provides for the
protection of tourists’ rights, its provisions are primarily designed for traditional contractual
models. The specific features of transactions concluded via online platforms, including liability
for the accuracy and completeness of digital information, remain insufficiently regulated. This
demonstrates the inadequacy of existing mechanisms for protecting tourists’ rights in the
context of digital tourism.

Consequently, the law does not fully encompass relations arising from digitally mediated tourism
services. It lacks clear criteria for determining the legal status of online platforms and regulating
their interaction with service providers and tourists. This gap indicates the need to further develop
the legal regulation of digital tourism, including the introduction of specific provisions into tourism
legislation that take into account the digital format of tourism activities [9].

Since the activities of online tourism platforms are carried out within the framework of civil-
law relations, the Civil Code of the Republic of Kazakhstan serves as the primary regulatory
basis for determining their legal nature [10]. Tourism services delivered in a digital format are
generally structured through contractual relations and governed by the general principles of
civil law. However, applying traditional contractual models under the Civil Code to platform-
mediated relations creates significant legal challenges.

Under the Civil Code of the Republic of Kazakhstan, tourism services are typically regulated as
contracts for compensated services (Article 683), whereby one party provides services and the
other pays for them. Although online platforms may formally fit this model, they do not provide
tourism services themselves and are usually not involved in shaping the content of the tourism
product. Consequently, their classification as service providers remains legally debatable.

Atthe same time, interpreting platform activities through agency or intermediary agreements
is also limited. Unlike agents, platform operators generally do not act on behalf of service
providers or assume corresponding obligations, but rather provide digital infrastructure that
facilitates interaction between tourists and service providers. The specific features of electronic
contracts also play an important role in determining the civil-law status of online platforms.
When tourism services are booked online, contracts are concluded in electronic form, and
the rights and obligations of the parties are defined through user agreements, offer terms,
and the platform’s internal rules. Although the Civil Code recognizes the general legal validity
of electronic contracts, the specific features of multilateral tourism transactions concluded
through online platforms are not specifically regulated.

Thus, contracts for services, agency agreements, or intermediary agreements provided for
in the Civil Code cannot fully and comprehensively characterize the activities of online tourism
platforms [11]. While not being a direct party to the tourism contract, the platform operator
exerts a significant influence on the conclusion of the tourism transaction and the conditions
of its performance. This demonstrates the insufficiency of traditional contractual models in
determining the position of online tourism platforms within civil-law relations.

These circumstances indicate the mixed nature of the legal status of online tourism platforms
and substantiate the need to develop special legal approaches for their regulation within civil
legislation.
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In the context of digital tourism, the provision of tourism services in an online format
requires consideration of the legal status of tourists through the institution of consumer rights
protection. Persons receiving tourism services are recognized as consumers in the civil-law
sense, and the general provisions of the legislation of the Republic of Kazakhstan on consumer
rights protection apply to them [12]. However, services provided with the participation of online
tourism platforms give rise to a number of specific features in the application of consumer rights
protection mechanisms.

Consumer protection legislation imposes an obligation on service providers to supply
consumers with complete, accurate, and timely information. Acting as the primary channel for
disseminating information about tourism products, online tourism platforms directly influence
tourists’ decision-making. Nevertheless, platforms often seek to characterize their activities as
purely informational or technical intermediation, which may allow them to evade responsibility
for the content and quality of tourism services [13].

This issue necessitates the development of a specific legal framework ensuring the accuracy
and reliability of information provided by online tourism platforms. As a key element of
consumer protection in digital markets, information transparency directly influences users’
decision-making.

Unlike traditional intermediaries, online platforms not only transmit but also shape the
informational environment. Therefore, their activities should be regulated through clear pre-
contractual disclosure obligations supported by well-defined legal consequences for non-compliance.

At the legislative level, pre-contractual information obligations for platforms should be
explicitly established. In particular, platforms must provide consumers with complete, accurate,
and comprehensible information regarding the essential elements of the transaction, including
price, availability, key service characteristics, the identity of the service provider, and applicable
cancellation conditions.

This requirementis directly enshrined in Articles 5 and 6 of the EU Consumer Rights Directive
(2011/83/EU), which mandate that consumers must receive clear and comprehensible
information prior to the conclusion of a contract. Failure to comply with these requirements
may affect the validity of consumer consent and, in certain cases, result in the non-enforceability
of contractual terms.

In addition to disclosure obligations, the legal consequences of misleading or incomplete
information must be clearly defined. Where a platform provides inaccurate information or
omits material facts that influence consumer decision-making, such information should not be
enforceable against the consumer. Furthermore, the consumer should be entitled to remedies,
including contract termination, price reduction, or compensation for damages.

This approach is also supported by the UK Consumer Rights Act 2015. Under Section 62 of
the Act, contractual terms must be fair, while Section 68 requires that they be transparent and
expressed in plain and intelligible language. Failure to meet these requirements may render
contractual terms unenforceable. In addition, the Digital Markets, Competition and Consumers
Act 2024 establishes that misleading actions and omissions of material information constitute
violations that may trigger legal liability.

To ensure the reliability of digital transactions, platforms should also be subject to obligations
concerning the retention and accessibility of information. In particular, platforms must store
the content of the information presented to the consumer, including its source and the time of
its last update, in a manner that allows for subsequent verification.
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This requirement is supported by Singapore’s Electronic Transactions Act, which recognizes
the legal validity and evidentiary value of electronic records and ensures their retention and
reproducibility for the purposes of dispute resolution.

In disputes, the burden of proof should rest with the platform. Where the platform is unable
to demonstrate what information was provided to the consumer, when, and in what form, any
ambiguity should be interpreted in favor of the consumer. This approach reflects the principle
of protecting the weaker party and aims to address evidentiary asymmetry in platform-based
transactions.

Importantly, this model does not rely on the abstract distinction between “passive” and
“active” platforms. Instead, it establishes a clear and functional regulatory framework based on
specific legal obligations and their corresponding legal consequences.

Accordingly, clarifying liability for the accuracy of information requires the introduction of
a comprehensive legal model incorporating pre-contractual disclosure obligations, enforceable
consequences for misleading information, record-keeping requirements, and a reallocation
of the burden of proof. Such an approach enhances legal certainty, strengthens consumer
protection, and provides a coherent foundation for judicial practice in digital tourism.

In platform-based tourism services, a key consumer risk concerns the accuracy and
completeness of information about tourism products. Discrepancies between actual service
conditions and the terms presented on digital platforms significantly hinder effective consumer
protection.

Furthermore, the scope of liability of online tourism platforms remains highly contentious.
Although services are directly provided by tour operators or other suppliers, platforms
actively facilitate contract formation, payment processing, and information dissemination.
This involvement challenges the complete exclusion of their legal liability toward consumers.
Accordingly, when assessing civil liability, it is important to consider the specific functions
performed by an online platform in the provision of tourism services, as well as the degree to
which it influences the conclusion of tourism transactions [14].

Existing consumer protection mechanisms are not fully adapted to platform-based tourism
services, highlighting the need to clearly define the liability of online platforms.

An analysis of Kazakhstan’s legislation reveals key gaps, including the absence of a defined
legal status for platforms, uncertainty in liability allocation, and the lack of legal mechanisms
addressing the specific features of digital tourism. These shortcomings contribute to
inconsistencies in law enforcement practice. This situation indicates the necessity of regulating
the activities of digital platforms through a special legal regime, despite the fact that they
establish mandatory rules for users and exercise quasi-public powers [15].

The rapid growth of digital tourism has made online platforms a core element of the tourism
sector, enhancing accessibility and shaping consumer behavior. However, the lack of a clearly
defined legal status creates challenges in law enforcement.

Current legislation does not recognize online platforms as subjects of tourism activities or
define their rights and obligations, creating legal uncertainty in liability allocation and leaving
such relations only partially regulated.

Moreover, applying traditional bilateral contractual models is insufficient, as platform-based
relations are multi-subject in nature. Although platforms are not direct parties to tourism
contracts, they significantly influence consumer choice by shaping and presenting information
about tourism products. In this regard, viewing platforms merely as technical or informational
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intermediaries leads to the neglect of their actual functions in the tourism service provision
process [16].

In civil law, determining the legal status of online tourism platforms should rely on a functional
approach based on their actual impact on tourism transactions rather than formal contractual
roles. This allows for clearer identification of their obligations, particularly regarding the
accuracy of information, and more precise allocation of liability.

Accordingly, recognizing online platforms as an independent legal category—distinct from
traditional service providers—is essential for improving digital tourism regulation. This
approach requires legislative implementation through a differentiated legal regime.

The determination of the legal status of online tourism platforms is complicated by their
hybrid nature. Existing legislation typically classifies market participants as tour operators,
travel agents, or intermediaries; however, this approach fails to adequately reflect the functional
complexity of digital platforms.

In practice, online platforms simultaneously perform multiple roles: they act as information
intermediaries, facilitate booking processes, and, in certain cases, participate in payment
processing. This functional diversity places them outside traditional intermediary models and
necessitates a distinct legal approach.

Online tourism platforms should be recognized as a distinct legal category, accompanied by
a clearly defined legal regime rather than a purely declarative classification.

Legislation should adopt a functional approach, whereby the legal status and liability of
platforms depend on their role. Platforms acting solely as information intermediaries should
bear limited liability, while those involved in booking or payment processes should be subject
to enhanced obligations.

Such an approach links legal consequences to actual platform functions, improving
legal certainty and ensuring a more consistent allocation of liability between platforms and
service providers. Defining the legal status of online tourism platforms enables the legislative
establishment of their core rights and obligations, particularly regarding the accuracy of
information, the content of user agreements, and conditions for listing service providers. This
would enhance consumer protection and transparency in the tourism market.

Clarifying the functions performed by platforms also allows for a more precise determination
oftheirlegalliability. Given theirrole ininformation dissemination, booking, payment processing,
and shaping consumer choice, their liability should be based not on direct service provision but
on the degree of their influence on tourism transactions.

This principle requires further concretization at the legislative level. The determination of
liability of online tourism platforms is complicated by the varying degrees of their involvement
in transactions. Existing legal approaches tend to treat platforms as a uniform category, which
fails to reflect the functional diversity of their activities in digital environments.

Therefore, platform liability should be determined through a functional approach based on
the level of influence exerted over the transaction. This approach links legal consequences not
to formal classification, but to the actual role performed by the platform.

At the legislative level, the following criteria should be established:

1) involvement in defining contractual terms (price, booking conditions, service description);

2) processing or receiving payments;

3) influencing the selection of service providers or offers through algorithmic means;

4) the ability to control or influence service performance.
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Based on these criteria, liability should be differentiated as follows:

- where the platform acts solely as an information intermediary and does not influence
contractual terms, a limited liability regime should apply;

- where the platform participates in the conclusion of the contract (booking, payment), it
should bear contractual liability for improper performance of obligations toward the consumer;

- where the platform determines essential terms or exercises control over service delivery, it
may be subject to joint and several liability together with the service provider.

This approach is consistent with European judicial practice, where liability depends on
whether the platform plays a “passive” or “active” role. Active involvement leads to an expansion
of liability beyond that of a mere intermediary. To further substantiate the proposed functional
approach, reference should be made to relevant judicial practice. In particular, in the case of
Airbnb Ireland UC v. AHTOP (C-390/18), the Court of Justice of the European Union examined
the legal nature of an online platform providing short-term accommodation services. The Court
concluded that Airbnb should be classified as a provider of information society services rather
than a traditional real estate agent, as it did not exercise decisive control over the essential
conditions of the service. At the same time, the Court emphasized that where a platform exerts a
determining influence over the conditions of transactions, its legal qualification and the scope of
its liability may differ. This case clearly demonstrates that the allocation of liability depends on
the actual role and level of control exercised by the platform, thereby reinforcing the functional
approach proposed in this study.

Accordingly, embedding a functional approach in legislation would ensure a clear allocation
of liability between platforms and service providers and enhance the effectiveness of consumer
protection in digital tourism.

The absence of clear legal provisions on platform liability weakens consumer protection
and leads to inconsistent law enforcement. Although platforms present themselves as technical
intermediaries, they serve as the primary point of interaction for tourists, making their legal
role significant.

Accordingly, liability should be determined based on theiractual influence in service provision.
Legislation should establish specific obligations for platforms, including requirements on
information accuracy, transaction security, and transparency of service providers. Additionally,
user agreements must comply with consumer protection standards and should not unjustifiably
limit platform liability, requiring the introduction of legislative constraints on unfair contractual
terms. This issue requires a more comprehensive reconsideration of the legal nature and
regulation of platform user agreements.

User agreements on digital platforms are inadequately regulated within the traditional
framework of contract law. As standardized, non-negotiable instruments, they reinforce
structural imbalance between platforms and consumers and often result in merely formal,
rather than effective, protection of consumer rights.

Accordingly, user agreements should notbe treated solely as contracts butas alegal institution
subject to substantive control. A particularly relevant model in this regard is the Australian
consumer law framework.

The Australian Consumer Law establishes an operational, rather than declarative, system for
regulating standard form contracts. Unfair terms are not only rendered unenforceable, but the
act of proposing or relying on such terms constitutes a legal violation. Importantly, the burden
of proving that a term is reasonably necessary is placed on the platform, thereby addressing
structural information asymmetry in digital markets.
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Taking this approach into account, the regulation of platform user agreements in Kazakhstan
should be based on the following principles: first, user agreements should be presumed to
be standard form contracts, with the burden of proof placed on the platform to demonstrate
otherwise; second, the fairness of contractual terms should be assessed based on their actual
impact on the consumer, rather than their formal acceptance; third, terms that restrict consumer
rights or exclude platform liability should be deemed non-binding; fourth, platforms should
bear the burden of proving that contractual terms were properly disclosed to consumers, and
in the absence of such proof, the relevant terms should be considered unenforceable; fifth, the
use or proposal of unfair contractual terms should constitute a separate legal violation subject
to administrative sanctions.

Atthe institutional level, the competent consumer protection authority should be empowered
to review platform user agreements, issue binding orders requiring amendment of unfair terms,
and impose sanctions for systemic violations.

The practical advantage of this model lies in its enforceability. It provides courts with clear
legal criteria and shifts the evidentiary burden to platforms, enabling judges to assess not
merely the existence of consent, but the substantive impact of contractual terms.

Thus, the regulation of user agreements should move beyond declarative norms. For
Kazakhstan, the most effective approach is to adopt a comprehensive model combining
substantive control, reverse burden of proof, and enforceable sanctions, as demonstrated in
Australian practice.

Beyond the regulation of user agreements, it is necessary to reconsider the legal nature of
contracts concludedinthefield of electronic tourism. Contracts concluded in the field of electronic
tourism fundamentally differ from traditional contractual models, as they are formed within a
digital environment through automated interfaces and without direct negotiation between the
parties. In such settings, the process of contract formation becomes closely intertwined with
algorithmic and technical elements, thereby challenging the classical understanding of consent
in civil law. Existing legal frameworks do not fully capture these specific features.

This necessitates the recognition of electronic tourism contracts as a distinct regulatory
category governed by specific legal rules defining contract formation, validity of consent,
disclosure obligations, and legal consequences.

The determination of the moment of contract formation is of particular importance in digital
environments. Under Singapore’s Electronic Transactions Act, the time of receipt of an electronic
communication is treated as a legally relevant fact for establishing when contractual obligations
arise. Building on this approach, an electronic tourism contract should be deemed concluded
at the moment when the consumer confirms acceptance and the platform acknowledges the
booking. Such a model enhances legal certainty and reduces evidentiary uncertainty in disputes.

Requirements relating to contractual content must also be explicitly regulated. The European
Union’s Consumer Rights Directive (2011/83/EU) imposes strict pre-contractual information
obligations, requiring traders to provide clear and comprehensible information prior to contract
conclusion. Non-compliance may lead to the non-enforceability or limitation of contractual
terms. Incorporating similar standards would prevent platforms from presenting essential
terms in a hidden or dynamically altered manner.

With regard to the validity of electronic consent, formal acceptance should not be considered
sufficient. Clicking an “I agree” button indicates acceptance but does not, in itself, demonstrate
that the consumer has understood the contractual terms. Legal regulation should therefore
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place the burden of proof on the platform to demonstrate that the terms were properly
disclosed. In the absence of such proof, contractual ambiguities should be interpreted in favor
of the consumer, and disputed terms should not be enforced.

To ensure the stability of electronic contracts, legal rules should also address their storage
and accessibility. Platforms should be required to provide consumers with the ability to access
and retain the contract after its conclusion. Failure to comply with this obligation may result in
the unenforceability of certain terms or liability on the part of the platform.

Accordingly, the regulation of electronic tourism contracts should be grounded not in general
principles, butin a system of specific legal rules accompanied by clear legal consequences in case
of non-compliance. The proposed approach conceptualizes electronic contracts as a distinct
legal institution, thereby enhancing legal certainty and strengthening consumer protection in
digital environments.

The legal regulation of the liability of online tourism platforms is closely connected with the
improvement of mechanisms for resolving tourism-related disputes. In disputes arising in the
course of providing tourism services, determining the legal and procedural status of platforms,
establishing their obligation to participate in pre-trial dispute resolution, and offering tourists
effective mechanisms for handling complaints constitute important elements of platform
liability. This makes it possible to form an accessible and effective system for the protection of
tourists’ rights in the context of digital tourism.

However, ensuring the effectiveness of such mechanisms requires a shift toward enforceable
consumer protection models in platform-based transactions. The effectiveness of consumer
protection in digital tourism depends not on the formal recognition of rights, but on their
practical enforceability. Under the current legal framework, consumers are typically required to
pursue claims directly against service providers, which significantly weakens the enforceability
of rights in platform-based transactions.

Accordingly, consumer protection mechanisms must be restructured to reflect the economic
and organizational role of platforms. Particular emphasis should be placed on direct claims,
guaranteed refund mechanisms, and enforceable sanctions.

In comparative legal practice, such an approach is supported by concrete legislative
frameworks. Notably, under the Australian Competition and Consumer Act 2010 (Schedule 2 -
Australian Consumer Law), consumers are entitled to bring direct claims against suppliers in
cases of breach of consumer guarantees (ss 259-267). Section 269 further provides for remedies,
including refunds and damages. Following the 2022 amendments, the use of unfair contractual
terms constitutes a legal violation subject to significant financial penalties (ss 23, 224).

A similar enforcement-oriented model is reflected in Singapore’s Consumer Protection (Fair
Trading) Act, which provides consumers with direct remedies against misleading practices and
grants regulatory authorities powers to impose corrective measures and sanctions.

Taking these approaches into account, the following legal framework is proposed for
Kazakhstan:

1. Direct claim against platform: Consumers should be entitled to bring claims directly against
platforms where the platform participates in the transaction, including payment processing or
booking.

2.Refund-first obligation: Where payments are made through the platform, the platform must
ensure reimbursement in cases of non-performance or improper performance, irrespective of
the service provider’s fault, with subsequent recourse available.
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3.Joint and several liability: Where platforms influence essential elements of the transaction
(price, payment, booking), they should bear joint liability with service providers.

4. Administrative sanctions: Failure to process refunds, comply with consumer claims, or
adhere to complaint-handling obligations should constitute independent violations subject to
turnover-based fines and regulatory measures.

5. Burden of proof: The platform should bear the burden of proving proper performance and
compliance with contractual obligations. Any ambiguity should be interpreted in favor of the
consumer. From a judicial perspective, this model provides clear and enforceable tools. Courts
are able to allocate liability directly to platforms based on their functional role, while refund
obligations significantly reduce evidentiary and enforcement barriers for consumers.

Thus, effective consumer protection in digital tourism requires a shift from declarative
rights to enforceable legal mechanisms, including direct claims, refund guarantees, and robust
sanction regimes.

Taking international experience into account is essential for modernizing the legal regulation
of digital tourism. Comparative practice shows that traditional legal categories are insufficient
for platform-based tourism relations, requiring new regulatory approaches.

In the European Union, regulation focuses on consumer protection and transparency,
imposing obligations on platforms for the reliability of information and fairness of contractual
terms. In countries such as Estonia, Singapore, and Saudi Arabia, digital tourism is regulated
within broader digital transformation strategies, emphasizing flexible legal frameworks that
balance consumer protection and innovation.

At the international level, organizations such as the UNWTO promote a risk-based regulatory
model, recognizing online platforms as key market actors and linking legal obligations to their
actual impact.

Thus, incorporating international experience is a necessary step for improving digital tourism
regulation in Kazakhstan, enhancing legal certainty, strengthening consumer protection, and
supporting sustainable sector development.

Conclusion

The study comprehensively examined the issues of legal regulation of digital tourism and
online tourism platforms in the Republic of Kazakhstan. The pervasive incorporation of digital
technologies into the sphere of tourism services has exposed the conceptual and practical
constraints of conventional legal constructions, making evident the inadequacy of existing
regulatory paradigms. This transformation necessitates the elaboration of qualitatively new
legal approaches capable of capturing the dynamics of digitally mediated tourism relations. At
the same time, the steadily increasing influence of online tourism platforms within the market
structure underscores the objective need to articulate their legal nature with greater precision,
including a clear determination of their status and the contours of their liability.

The results obtained in this study demonstrate that the current regulatory framework
remains misaligned with the factual conditions under which digital tourism is developing.
Legislative modernization is therefore unavoidable if a fair and coherent allocation of rights
and obligations among all participants in digital tourism relations is to be achieved. The
doctrinal analysis further reveals the methodological insufficiency of reducing online tourism
platforms either to the category of mere information intermediaries or to that of traditional
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tourism service providers. Although such platforms do not directly render tourism services,
they exercise a substantial influence over the formation of contractual relations, the freedom of
choice available to tourists, and the configuration of service conditions. This indicates that they
occupy an independent and distinctive legal position within the system of tourism relations.

An examination of the current legislation of the Republic of Kazakhstan in the areas of
tourism regulation, civil law, and consumer rights protection shows that the regulation of
relations involving online tourism platforms within the framework of digital tourism remains
fragmented and incomplete. This is reflected in the absence of a clearly defined legal status
for online platforms, the lack of established limits of their liability toward tourists, and the
insufficient consideration of the specific characteristics of tourism services provided in a
digital format, which together create inconsistencies in law enforcement practice and weaken
the protection of tourists’ rights. Addressing these shortcomings requires a more systematic
approach to the legal regulation of digital tourism activities. An analysis of international
experience demonstrates the effectiveness of flexible and differentiated approaches to the legal
regulation of digital tourism that are based on taking into account the actual impact of online
tourism platforms on the tourism service provision process.

Building upon the above analysis, it is necessary to conceptualize an integrated model of legal
regulation of digital tourism. The effectiveness of legal regulation in digital tourism depends on
the accessibility of dispute resolution mechanisms, alignment with international legal standards,
and the adaptability of regulatory frameworks to technological change. Accordingly, regulation
in this field should be structured as an integrated model combining these interrelated elements.

First, pre-dispute resolution mechanisms should be introduced, while ensuring that
consumers retain their constitutional right to direct judicial protection. In this context, pre-
dispute procedures should be treated as a preferred, rather than mandatory, mechanism.

Legislation should establish clear obligations for platforms, including:

- the ability to receive complaints electronically;

- mechanisms for registering and tracking complaints;

- the obligation to provide a reasoned response within a reasonable timeframe (e.g.,, 10-15
working days).

Failure by a platform to properly consider a complaint or the provision of a purely formal
response should be taken into account by courts when assessing evidence, potentially operating
to the benefit of the consumer. This approach preserves access to justice while incentivizing
platforms to resolve disputes effectively.

Second, national regulation should be aligned with international legal practice, without
mechanically replicating foreign models. The European Union’s ADR Directive (2013/11/EU),
Consumer Rights Directive (2011/83/EU), and Unfair Contract Terms Directive (93/13/EEC)
provide a coherent framework for consumer protection.

A key feature of this framework is that consumer protection is ensured not merely through
the recognition of rights, but through enforceable legal consequences. Insufficient disclosure
may render contractual terms unenforceable, while unfair terms may be declared invalid.

In the context of Kazakhstan, this experience should be adapted by strengthening disclosure
requirements and expanding the role of courts in assessing the substantive fairness of
contractual terms.

Third, legal regulation in digital tourism must remain flexible. Traditional legislative
approaches risk becoming obsolete in rapidly evolving digital environments. A combination of
binding rules and adaptive regulatory tools is therefore required.

148 N21(154)/ 2026 JLH. ['ymunes amoindarel Eypaszus yammuoik yHueepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Issues of determining the legal status and liability of online tourism platforms in the Republic of Kazakhstan

International practice demonstrates the effectiveness of principle-based regulation and
regulatory sandbox mechanisms in addressing this challenge. These tools allow for innovation
while maintaining regulatory oversight.

In Kazakhstan, such an approach can be implemented within the framework of the Digital
Code of Kazakhstan by introducing specific provisions governing electronic tourism platforms.

Accordingly, the introduction of pre-dispute resolution mechanisms, the adaptation of
international legal standards, and the development of flexible regulatory frameworks should be
understood as interconnected elements of a coherent regulatory model. This approach enhances
both the effectiveness and the practical applicability of consumer protection in digital tourism.

These regulatory models are not built on the premise that online platforms should be treated
as tour operators or travel agents in the classical sense. Their underlying logic is different:
they are aimed at formally acknowledging the distinct role of platforms as intermediaries
that organize, structure, and technologically support the provision of tourism services. In this
capacity, platforms shape the environment in which tourism transactions occur, while not
directly replacing traditional market participants.

From this perspective, the modernization of tourism legislation in the Republic of Kazakhstan
presupposes a more precise articulation of the legal nature of online tourism platforms and a
clearer delineation of their obligations toward tourists. Equally important is the creation of
legal instruments capable of ensuring effective consumer protection in the digital environment.
Without such changes, the existing regulatory framework remains poorly adapted to the
conditions of the digital economy. Updating the law in this direction would enhance legal
predictability in the tourism market, reinforce safeguards for tourists, and provide a stable
normative basis for the long-term development of digital tourism.

In practical terms, improving the regulatory framework requires the adoption of targeted
legislative measures. A foundational step would be the formal inclusion of the notion of an
“online tourism platform” in the Law of the Republic of Kazakhstan “On Tourism Activities,”
accompanied by a detailed definition of its place within the system of tourism relations.

At the same time, the scope of civil liability of such platforms must be specified at the
statutory level, particularly with respect to the reliability and completeness of information
made available to users. Legislative attention should also be directed to electronic contracts and
standard user agreements employed in digital tourism services. This includes the introduction
of legal constraints preventing platforms from unjustifiably narrowing their responsibility
through contractual clauses. Together, these measures would contribute to the formation of
a more coherent, transparent, and balanced legal regime governing the operation of online
tourism platforms. These measures would help create a more balanced and transparent legal
framework for the functioning of online tourism platforms.
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MEH >KayalKepIuiJIiriH alKkbslHAay MaceJesiepi

Anpgarna. Makana KasakcraH Pecny6sukacbiHga nudp/blK TYpU3MHIH AaMybl KafFgallblHAA
OHJIAWH-TYPUCTiK MIaTdopManap/blH KYKbIKThIK MapTe6eciH allKbIH/ay aHe maaTdopmMa onepaTop-
JIapbIHBbIH a3aMaTThIK-KYKbIKTBIK KayalKeplLIiJiriH Gesrijiey MmacesesepiHe apHasifadH. Ludpibik
TEXHOJIOTUsJIAP/IbIH TYPU3M cajlacblHA KEHiHEH eHYi TYPUCTiK KbI3MET KOPCeTY TaciajepiH Tybereii
©3TEPTiN, TypUCTep, TYPUCTIK KbI3MET KepceTyulijiep oHe OHJIAalH maaTdopmasnap apacbiH/aFbl
KaTbIHACTApAbIH, aHa YJ/risiepiH KajJbIITacTbIpAbl. Alalijila KOJJAHbICTaFbl YJATTBIK 3aHHaMma OyJ
KaTbIHaCTapAbl TOJIBIK 9pi )KyHeJsii TYpAe peTTeyre XKeTKUIKTI AeHreiie 6elliMmaenmereH.

3epTTeyAiH MakcaTbl - LUQPJBIK TYPU3M >KaFfalblHJA OHJIANMH-TYPUCTIK miaTopMasapblH
KYKBIKTBIK TaGUFaTbIH aHbIKTAY, 0J1ap/blH TYPUCTIK KaTbIHACTAp »KyHeciH/eri OpHbIH allKbIH/IAY KoHe
KaszakcTaH Pecny6/1MKacblHbIH, TYPUCTIK, a3aMaTThIK, KoHe TYTbIHYLIbLIAPAbIH KYKbIKTapblH KOpFay
caJlacblH/IaFbl 3aHHAMaCBIHbIH, 0J1apbl peTTey TUiMAIIriH Tanaay 60bll Tabbl1a bl 3epTTey 6apbICbIHA
bopMasbibI-KYKBIKTBIK, Ca/IbICThIPMaJlbl-KYKbIKTBIK, KoHe JOKTPHHAJIBIK, TaJlJjay 9icTepi KolAaHbLI/bI,
COHJaM-aK Y/TTBIK 9He LleTe/IJiK FIJIBIMU Ko3KapacTap MeH XaJblKapaJblK TaXKipube 3epaeseH .

MakaJsiazia oHJIaliH TypHUCTiK I1aT$opManapAbl TEK aKNapaTThIK Ae/1Jal HeMece TYPUCTIK KbISMET
KepceTyuli peTiH/ie 6ipKaKThI XIKTeY/liH KeTKiJiKci3 ekeHi Heri3genei. 3epTTey HAOTHXKeepi MIaT-
dbopmasapAbIH TYPUCTIK MaMisiesep/iH, }KacaayblHa, TYPUCTEPAIH TaHAAY epKiH/IriHe )X9He KbI3MeT
KOpCeTy WapTTapbIHbIH, KaJbIITACYbIHA eJIeyJli bIKNAJ eTeTiHiH KkepceTei. COHbIMEH KaTap OHJIAalH-
TYpUCTiK IJaTdopManapAblH, KYKbIKTbIK MapTebeciHiH HaKTbl aWKblHAAJIMaybl XoHe OJIapAblH
TYPUCTEP aJAbIH/AAFbI XKayalKepUIiIiK neriHiH 6eariieH6eyi TypucTep/iH KYKbIKTapblH KOPFay JeH-
reMiH ToMeH/eTeTiHi aHbIKTaaabl.

3epTTey KOPBIThIHABLIAPHI UUPJIBIK TYPU3IM/I KYKBIKTBIK PETTEY/l XKeTINAIPY KaXKeTTIiriH Heris-
JleTl, OHJIaWH-TYPUCTIK I1aTdopMaap/blH fepbec KYKbIKThIK MopTebeciH alKbIHayFa XaHe 0J1apiblH,
’KayalKepIUiJiriH HaKTbllayfa 6aFbITTa/IFaH FbIJIbIMU X9He NPAaKTUKaJIbIK MaHbI3bl 6ap TYKbIpbIMAAP
YCBIHA/JbL.

TyiiH ce3aep: oHMAWH-TYypUCTiK maaTdopmasnap; nudpJblK TypusM; miaatdopma ornepaTophl;
TYPUCTIK KbI3METTi KYKBIKTBIK peTTey; a3aMaTThIK-KYKbIKTBIK KayallKepIlIiiK; TYThIHYblJIapAbIH,
KYKBIKTapblH KOpFay; TYPUCTIK MaMijesiep.
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IIpo6.1eMbl onpeesieHUs IPaBOBOro CTaTyCca U OTBETCTBEHHOCTH OHJ/IANH-TYPUCTUYECKUX
matdopm B Pecnny6iinke Kazaxcran

AnHoTanus. CTaTbsl NOCBALIEHA BONPOCaM oNpeze/ieHUs1 IPaBOBOrO CTATyCca OHJIAaWH-TYPUCTUYECKUX
n1aTGopM U yCTAHOBJEHUS TPaxJaHCKO-NPaBOBOM OTBETCTBEHHOCTH OllepaTOpoB mjaaTdopM B
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yCJIOBUAX pa3BUTUSA nudpoBoro TypusMa B Pecriybsivike Kazaxcras. [llupokoe BHeJpeHUe MUPPOBBIX
TEXHOJIOTUH B cpepy Typr3Ma KOPEeHHBIM 06pa3oM U3MEHUJIO CIIOCOObI OKa3aHUA TYPUCTCKUX YCIyT
¥ cpOpMUPOBAJIO HOBbIE MOJIEJM B3aUMOOTHOIIEHUH MEXAY TYpPUCTaMH, CyObeKTaMH TYPUCTCKOU
JleITeTbHOCTU U OHJIaWH-TIaTdopMaMu. OJHAKO JleHCTBYOlee HAllMOHATbHOE 3aKOHO/ATENbCTBO
B HEJIOCTATOYHOH CTeNeHU aJallTUPOBAHO K MOJIHOIIEHHOMY U CUCTEMHOMY PeryJIMpOBaHHUIO JAHHBIX
OTHOILIEHUH.

lesnblo uccae0BaHUS SIBJSETCS ONpeJieieHde MPAaBOBOM MNPHUPOAbLI OHJIAWH-TYPUCTHYECKHUX
n1aTGOpPM B YCIOBUAX IIUPPOBOTO TYpHU3Ma, BbISBJIEHUE UX MECTA B CUCTEME TYPUCTCKUX MPABOOT-
HOULIEHUM, a Takke aHaiu3 3¢GPeKTHUBHOCTH 3aKOHOJaTeabcTBa Pecny6suku KasaxctaH B cdepe
TYpHU3Ma, FPKAAHCKOT0 MTPaBa U 3alUThI IPaB NOTPeOUTEEN B YaCTU PETYJIUPOBAHUSA AEATENbHOCTH
Takux maatdopMm. B xoje umccieoBaHUS KCNOJB30BANUCh POPMaJIbHO-NPABOBOM, CPABHUTEbLHO-
NIPaBOBOH W JIOKTPUHAJbHBIA MeTObl aHaJ/M3a, a TAKXKe M3y4a/IMCh HallMOHaJIbHbIe U 3apyOe)KHbIe
Hay4HbIE MOJIX0/bl U MEX/IYHAPOAHbIH OMbIT.

B cTaTbe 060CHOBBLIBAETCS HEJIOCTATOUHOCTD OJJHOCTOPOHHEN KJIAaCCUUKAIIUU OHJIAUH-TYPUCTH-
YeCKUX IJIaTPOPM UCKIIOYUTESbHO KaK HHOOPMAIMOHHBIX MOCPEJHHUKOB JIM60 KaK TYPHUCTCKHX
ycayroaaTtesieil. Pe3synbTaThl UccieJ0BaHUS MOKA3bIBAIOT, YTO MJIAaTGOPMbI 0KAa3bIBAIOT CYL[eCTBEHHOE
BJIMSTHYE Ha MPOIIeCC 3aK/II0YEHUS TYPUCTCKUX CAEJI0K, CBOOO/Iy BbIGOPA TYPHUCTOB U GOPMUPOBAHUE
yCJIOBUM 0Ka3aHUA ycayT. Kpome TOro, ycTaHOBJIEHO, YTO OTCYTCTBUE YETKOTO OTIpe/ie/IEHUS TPAaBOBOTO
CTaTyca OHJaWH-TYPUCTUYECKHUX IJIATGOPM U TPAHUI] UX OTBETCTBEHHOCTH NEePe/] TYPUCTAMU CHKAET
YPOBEHb 3alUTHI IPaB MOTPeOUTENEH TYPUCTCKUX YCIYT.

BhIBO/IBI MCC/IeIOBAHUST 060CHOBBIBAIOT HEOOXOIMMOCTb COBEPIIEHCTBOBAHHWS TPABOBOT'0 PETYJIH-
poBaHUs MGPOBOro TYpU3Ma U NMpeAJaraloT HaydYHo U MPAKTUYECKH 3HAYUMble MI0JI0KEHUSI, HAallpaB-
JIEHHbIE Ha OlpeJieJiIeHHe CAaMOCTOSTEJbHOI0 MPaBOBOT0 CTAaTyca OHJAWH-TYPUCTHYECKUX MJIaTPOPM
Y KOHKPEeTH3aI[UI0 UX OTBETCTBEHHOCTH.

KitioueBble C/10Ba: OHJIAWH-TYPUCTHYECKHE IaTGOPMBbI, IUGPOBOH TYypH3M, orlepaTop miaaTdop-
MbI, IPAaBOBOE PEryJIMpOBaHHEe TYPHUCTCKOU JesaTeNbHOCTH, FPaXKJaHCKO-IPaBOBasi OTBETCTBEHHOCTb,
3alUTa NpaB MOTPe6UTeN e, TYPUCTCKUE CAEJKH.
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Abstract. Changes broughtabout by digitalization and the introduction of artificial
intelligence into our lives require new approaches to regulating labor relations,
in particular, expanding the role of the employment contract in regulating labor
relations, including those arising in the sphere of non-standard employment.

This article examines the problematic aspects of labor regulation for
individuals performing non-standard work, including digital nomads. Currently,
labor law scholarship and the labor legislation of the Republic of Kazakhstan
(hereinafter referred to as RK) lack a unified concept of what constitutes non-
standard employment or what forms such employment takes. Consequently,
there is no systematization of these types of labor activity. The legal status of
digital nomads remains poorly understood. Therefore, this article focuses on
ideas aimed at developing a national concept for digital nomads, which should
help overcome gaps in the legislative regulation of this form of employment.

An analysis oflabor legislation aimed at expanding the role of the employment
contract in the sphere of non-standard employment allowed us to examine the
capabilities of the existing electronic unified system for recording employment
contracts and identify some shortcomings in its operation. This article was
based on current national codified legal acts, as well as materials obtained
during the project work. An analysis of individual provisions of these documents
allowed identifying problematic aspects of current labor legislation, leading to
recommendations for its further improvement. The authors’ ideas presented in
the article can be used to develop a concept for legal regulation of precarious
employment, including digital nomadism.

Keywords: precarious employment, digital nomads, employment contract,
civil law contract, labor legislation.

Introduction

Current trends in the development of labor relations in our country and globally demonstrate
that digitalization and the introduction of information technology are significantly changing not

Received: 02.01.2026. Accepted: 22.03.2026. Available online: 30.03.2026 155

*1the corresponding author


https://doi.org/10.32523/2616-6844-2026-154-1-155-169
https://orcid.org/0000-0002-7305-8305
https://orcid.org/0000-0001-9375-1134

S.B. Zharkenova, G.G. Galiakbarova

only the traditional understanding of the work process but also the mechanisms for formalizing
relationships between its participants. Today, precarious employment is becoming a regular
form of work for many, and one of the factors driving the spread of such employment is the
growth of digital labor platforms. However, legislation has not kept pace with changes in the
labor market.

Non-standard employment is understood as a system of social and labor relations that
has a number of characteristics that distinguish these relations from classical labor relations,
stipulated by subparagraph 21) of paragraph 1 of Article 1 of the Labor Code of the Republic of
Kazakhstan (hereinafter referred to as - LC RK), where the employee and the employer establish
and regulate relations within the legal framework [1]. These characteristics contain differences,
due to which such employment is called “non-standard”: firstly, the absence of formal labor
relations with the mandatory conclusion of an employment contract; secondly, a different
working regime, for example, a certain duration of working hours, informal employment, work
under a civil law contract, self-employment, digital work, etc. At the same time, the concept of
“employment” gives the term a specific meaning: we are talking about a type of labor activity
with socially useful consequences aimed at creating public goods. Therefore, non-standard
employment can be considered one of the elements of the social organization of labor.

Labor law science has today seen a breakthrough in the study of non-standard forms of
employment, with numerous original scientific concepts on the types and forms of non-standard
employment. However, determining the legal status of individuals performing non-standard
work requires a key consideration of the current legislation in the country, which requires
further improvement. This is particularly true for so-called “digital nomads.”

Methodology

This study examines the legal aspects of the activities of individuals performing precarious
work functions based on officially published materials, research findings, and traditional
methods. The article draws on current national codified legal acts applicable to the legal
regulation of precarious work activities: the Labor, Civil, and Tax Codes of RK, as well as
other relevant documents, and materials obtained during research on the topic. An analysis
of individual provisions of these documents allowed identifying the key problematic aspects
that are the subject of this study. To determine the extent of research on the topic, a review of
scientific publications by domestic and international scholars devoted to the issues of precarious
employment and digital nomadism was conducted. The article also includes a brief analysis
of the information resource of the Ministry of Labor and Social Protection of the Population
of the Republic of Kazakhstan (hereinafter referred to as MLSPP RK), which contains official
information on labor relations regulation.

The methodological approach of the study is based on a dialectical approach to understanding
reality. Substantiation of the findings was made possible by general scientific research methods,
as well as specific legal methods, such as formal legal and systemic methods, the method of
interpretinglegal norms, and the comparative legal method. Formal logic was used to identify the
legislative provisions being analyzed. The systemic approach facilitated the study of precarious
employment as an element of the overall system of social relations in the sphere of labor. Using
methods of interpreting legal norms and comparative law, the key issues in the sphere of legal
regulation of the activities of individuals performing labor functions in the form of precarious
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employment are interpreted in the context of the transformation of labor relations and the
development of digital labor platforms.

Results and Discussion

The sudden shift to mobile work following the pandemic has increased society’s dependence
on digital technologies, leading to a rapid expansion of precarious employment. New forms
of precarious employment have emerged, some of which are either not formally defined in
current Kazakhstani legislation or have been formalized under different names. In practice, in
addition to the forms of work stipulated by labor legislation (fixed-term employment contracts;
part-time work; providing personnel services; platform employment; hourly work; seasonal
work; external part-time employment; secondment), we also encounter forms of precarious
employment not regulated by law (digital workers; working simultaneously for several
employers, or so-called “polyworking”; leasing work (outsourcing, outstaffing, secondment);
project-based employment; self-employment or flexible work, or so-called freelancing, etc.).
Thus, Kazakhstan's labor legislation does not yet cover all forms of non-standard employment
encountered in practice. However, most new forms of non-standard employment today rely on
or are based on digital technologies. Digital nomads are of particular interest in this regard.

The types of non-standard employment encountered in practice can be classified as follows:

Ne A form of non-standard employment Type of non-standard employment

1 | Temporary employment fixed-term employment contracts for the
duration of certain work, project work, seasonal
work, casual work, or day work

2 | Part-time work polyworking (external co-employment with two
or more employers), home-based work, on-call
work

3 | Multilateral labor agreements borrowed labor, provision (leasing) of personnel,
outstaffing, outsourcing

4 | Provision of services and dependent self- work under a civil contract, platform work, self-

employment employment (freelance)

5 | Digital work remote work, digital nomadism

Among the types of non-standard employment listed in the classification, digital nomads
occupy aspecial place, whichis due to the development of digitalization and artificial intelligence,
and the growing interest of countries in highly skilled labor.

Numerous studies by authoritative international organizations, including the International
Labour Organization, the World Economic Forum, the Organization for Economic Cooperation
and Development, the United Nations, the McKinsey Global Institute, Deloitte, the World Bank,
and the European Commission, have explored potential scenarios for the development of labor
relations. All of these studies raise universal challenges and opportunities that the rapidly
evolving world of work creates for virtually all countries. They examine the impact of modern
computer technologies, digitalization, globalization, and growing demographic processes on
the workforce and labor processes. The research findings demonstrate the inevitable erosion of
classical understandings of jobs, forms, and skills of labor [2].
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International experts’ forecasts are reflected in international legislation; digitalization and
the introduction of artificial intelligence dictate entirely new approaches to legislative decisions
regulating social and labor relations. Head of State K. Tokayev noted that “to attract leading
foreign specialists in the field of artificial intelligence, it is necessary to launch a special Digital
Nomad Residency program... we need to transform the country into a magnet for ‘digital nomads’
from around the world [3].

Who are ‘digital nomads’ and how is the labor of this group of workers regulated? The growing
global trend of digital nomadism is the result of the influence of digitalization processes on
changes in the employment structure in the labor market. As a factor in the development of the
social and labor sphere, this phenomenon requires detailed legal regulation, since individuals
engaged in precarious employment have equal access to social protection of their rights.
According to the ILO, precarious or informal employment accounts for almost 60% of the global
labor market [2].

The importance of digital nomads has been noted by many authors [4, 5, 6, 7, 8, 9, 10, etc.],
as the concept of “digital nomads” emerged long before the pandemic. The authors’ research
focuses on various aspects of digital nomads’ activities, such as:

- challenges of establishing connections between digital nomads and the state, the practical
processes and difficulties of becoming an experienced digital nomad through the prism of
tax, civil and visa legislation of different countries, the interest in conducting borderless
transnational business on e-commerce platforms (e.g., Amazon, eBay or Shopify) and conflicts
with state bureaucracy [4];

- issues of rationalizing mobility despite restrictions during the pandemic, when digital
nomads continued to travel to preserve their identity, avoid border closures and lockdowns,
tried to maintain their group identity through movement, since the new geopolitical conditions
created both barriers and loopholes for digital work [5];

- the impact of the pandemic on the work of digital nomads, which accelerated the
normalization of many aspects of their lifestyle, blurring the traditional boundaries between
work, leisure, home and travel; the adaptive superiority of the digital nomad lifestyle in global
scenarios already under the pressure of digitalization is emphasized [6];

- an analysis of digital nomadism as a phenomenon that has attracted considerable
attention over the past two decades due to the development of digital technologies, remote
work opportunities and changing employment paradigms; the concept of digital nomadism
has undergone a transformation: digital nomadism, historically associated with the tourism
and leisure sector, has now expanded to encompass ecosystems of digital platforms that play a
decisive role in this transformation, and, as a result, the number of non-standard forms of labor
organization, such as remote work, home-based work, project-based employment and others,
has increased significantly and has become widespread throughout the world [7];

- the factors that make cities attractive from the point of view of digital nomads were
investigated: high-quality internet access for work; it is not necessary to use coworking spaces
or residential premises to perform their duties, public places that offer Wi-Fi access are also
suitable; city legibility and ease of movement; city infrastructure, as well as the attitudes and
behavior of the local community; identification of sources of information on the destinations
most frequently used by digital nomads [8];

- digital nomads’ concerns about the level of social responsibility of their former and new
employers are noted; the experience of Portugal, which approved a bill creating a “digital nomad
visa” for remote work, is discussed [9];
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- a comprehensive definition of a digital nomad is provided, with the authors rethinking
previously formulated definitions of a digital nomad published in previous articles; the article
assesses the significance of this concept for practitioners [10].

The term “digital nomad” was first used by Makimoto and Manners in their work “Digital
Nomad” (1997), who proposed their concept of a variety of mobile work based on technology
and remote communication [11]. Since then, “digital nomadism” has developed and is now
studied from both a legal and economic perspective. Moreover, a system of innovations has
emerged that has affected a number of countries. For example, digital nomadism “has given
rise to a multitude of specialized visas (digital nomad visas)” [12]. These innovations have also
affected Kazakhstan. Our project research shows that more than 50 countries worldwide have
already introduced such special visas for remote workers.

Kazakhstan introduced the Digital Nomad visa in 2024 and is available to citizens of countries
that maintain a visa regime with Kazakhstan. The Digital Nomad Visa (BD-1) is issued for one
year and can be applied for online. Valid medical insurance in Kazakhstan is required. Starting in
2025, the Digital Nomad Visa allows not only work but also permanent residence in Kazakhstan.
However, only IT specialists are eligible. The visa was introduced as a strategic step to attract
qualified remote workers.

Another visa, the Neo-Nomad (B12-1), is aimed at remote workers from all sectors. It is
issued for up to one year with the possibility of an additional year of extension. It is processed in
no more than five business days. However, it does not grant the right to permanent employment
in Kazakhstan. Digital nomads must confirm a stable income from foreign sources, provide a
certificate of no criminal record from their country of citizenship, valid health insurance for
the entire stay, and a tax return from their country of citizenship. Unlike the first visa, the Neo-
Nomad Visa allows applicants to include family members for the same length of stay, while the
minimum income requirements remain the same.

Thus, two different models for attracting digital nomads have been created in Kazakhstan,
but their goal is the same: integrating advanced foreign specialists into the country’s economy.
This goal requires the creation of an effective legal mechanism for regulating all types of non-
standard labor activity, including digital nomadism.

The renowned Kazakhstani scholar Ye.N. Nurgaliyeva addresses the issue of digital nomadism
in her work, noting that the concept of “digital nomads” must be considered in both wide and
narrow senses [13]. In our opinion, the author introduces a completely new concept of digital
nomads, which is based on dividing digital nomads into different groups based on their level
of mobility: the first group consists of digital nomads with limited mobility; the second group
consists of those who move occasionally; and the third group consists of constantly traveling
professionals. However, in her opinion, “in Kazakhstan, the primary focus is on third-level
digital nomads” [13]. According to the researcher; it is precisely these professionals who can
fully contribute significantly to the development of Kazakhstan’s economy, utilizing all the
advantages of digitalization.

This concept is also supported by the visa programs for digital nomads introduced in the
country. One of the key axioms of this concept is the notion that the concepts of “digital nomad”
and “digital migrant” should not be confused. This distinction between the legal statuses of
labor market participants helps determine the most effective mechanism for regulating the
labor of such a category of workers as digital nomads.

We believe that Ye.N. Nurgaliyeva’s classification of digital nomads facilitates the legal
regulation of the activities of individuals performing precarious work in the context of
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digitalization. The key value of a broad understanding of digital nomadism lies in its ability
to encompass all forms of precarious employment regulated by Kazakhstan’s labor and civil
legislation.

Digital nomads are defined as individuals, regardless of nationality, who are attracted to
non-standard digital employment, who carry out mobile work in the form of an unlimited
multinational business using ecosystems of digital platforms, or who are ready to accept suitable
job offers from employers, regardless of their country of origin, providing earnings or income.

Thelegal status of digital nomads mainly depends on their form of employment: entrepreneur,
employee, or performer. The difference between these statuses is determined at the legislative
level and is as follows:

- if a digital nomad is a businessman, then as an entrepreneur, depending on the type and
nature of the activity, the norms of the civil, entrepreneurial and tax legislation of the Republic
of Kazakhstan are applied;

- if a digital nomad has chosen the status of an employee and has concluded an employment
contract with a Kazakhstani employer, then the terms of employment are determined by the
content of the employment contract concluded between the parties within the framework of
labor legislation;

- if a digital nomad has chosen the status of a customer or contractor and has concluded a
civil law contract with a partner, then the terms of employment are determined by the content
of a civil law contract concluded between the parties (for example, a service agreement) within
the framework of civil law;

- ifadigital nomad decided to choose a visa option and settled on one of the visas introduced
in Kazakhstan - «Digital Nomad» or «Neo-Nomad», then the legal status of such a person is fully
determined by the requirements of the chosen visa.

The chosen legal status of a digital nomad determines the scope of their rights and obligations,
access to social protection mechanisms and other opportunities provided for by the legislation
of Kazakhstan. However, in order to attract highly qualified personnel, additional legislative
bonuses are needed that will attract them to the country's economy.

Articles 19 and 21 of the LC RK define the parties to labor relations and establish the grounds
for the emergence of labor relations. These provisions establish requirements for participants
in labor relations, which are not always acceptable for individuals performing precarious work.
By normatively defining the distinguishing features of an employment contract from other types
of contracts, the legislator apriori outlined the requirements for labor relations.

In 2023, Article 146-1, “Particularities of regulating the labor of employees hired by an
individual entrepreneur or legal entity operating using internet platforms and/or a mobile
platform employment application,” was included in LC RK. This ensured compliance with
minimum social labor standards for the relevant group of employees. Furthermore, paragraph
2 of Article 146-1 of LC RK provides for the conclusion of an employment contract between the
parties to the employment relationship for a specified period, without the limitation stipulated
by subparagraph 2) of paragraph 1 of Article 30 of LC RK; that is, the parties determine the term
of the contract based on their interests [1].

The parties to the employment contract have the right to independently determine the
duration of daily work or shifts. However, when determining the system and conditions of
remuneration, duration, and procedure for recording employees’ working hours, the legislator
requires compliance with generally established labor legislation. Thus, employers using internet
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platforms and mobile platform employment applications to attract workers are obligated to
conclude employment contracts with employees. Consequently, Kazakhstan’s labor legislation
has guaranteed the labor rights of a significant portion of so-called digital workers. However,
this is insufficient to legally regulate the labor activities of individuals performing precarious
work or to determine their legal status.

Article 27 of LC RK specifies that one of the characteristics of an employment contract,
distinguishing it from other types of contracts, is “personal performance of obligations with
subordination to the work schedule.” In non-standard employment, while maintaining the
personal nature of the performance of work duties, subordination to the work schedule may
have certain peculiarities. For example, according to subparagraph 55-2) of paragraph 1 of
Article 1 of LC RK, as well as subparagraph 3) of paragraph 1 of Article 28 of LC RK, in the case
of remote work, the location of work is not specified; therefore, certain deviations in the work
schedule are possible [1]. Therefore, the question may arise here as to the extent and whether
all representatives of the non-standard employment sphere can conclude an employment
contract in the classical format stipulated by national labor legislation. Based on international
experience, it is possible to consider the possibility of legislative regulation of the right of the
parties to conclude in the sphere of non-standard employment, such types of employment
contracts that are maximally adapted to the conditions of atypical work.

It should be noted that we do not exclude work under a civil contract as a form of non-standard
employment. Moreover, in recent years, Kazakhstan’s legislation has advanced in protecting
the rights of individuals operating under a civil contract, becoming more effective in terms of
social contributions and health insurance. The new Tax Code of the Republic of Kazakhstan
(hereinafter referred to as TC RK) separately regulates the taxation of self-employed individuals,
who enjoy a “special tax regime for the self-employed,” with subparagraph 1) of paragraph 2 of
Article 718 of TC RK defining the types of activities for which this regime is permitted [15, 16].

At the same time, it should be noted that the conclusion of a civil contract, in particular
a service contract, has in practice been abused by employers for various reasons, including
reducing employee costs and reluctance to respect employees’ rights to social security and
other social benefits stipulated by current legislation. Moreover, employers themselves acquire
a different legal status in such relationships, becoming “service providers,” with the attendant
consequences.

Currently, it is difficult to determine real statistics on digital nomads in Kazakhstan, as those
engaged in precarious employment are located in the so-called “grey” sector, and legislative
regulation of this form of employment still contains many gaps.

As part of a research project, we are conducting research on legal support for digital nomads
in the context of accelerating digitalization and Al. Individual meetings and interviews with
government officials reveal a common problem in virtually all regions of the country: there are
no specific statistics on the number of people engaged in precarious employment, the types and
forms of their activities, or analytical materials highlighting problematic aspects of their work.

As one of the official sources for identifying the situation on the labor market in the sphere of
non-standard employment, we turned to the data of the unified electronic system of MLSPP RK
“Enbek.kz” - https://www.enbek.kz/ru, which includes the following services: “Enbek Skills”
(Training in new skills and career development opportunities), “Enbek Business” (Support
for starting or expanding a business), “Enbek HR” (Registration of employment contracts and
organization of the employment process online), “Enbek Career” (Building your career path),
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“Enbek Migration” (Management of migration flows in Kazakhstan), “Enbek Mansap kompasy”
(Choice of profession and management of career trajectory) [14].

Other government agencies are also integrated with this electronic database, contributing
their data on labor, employment, and social security matters. The system began operating
during the pandemic as a pilot project in Astana and Karaganda. Then, after testing, it was rolled
out nationwide. Overall, this system contains extensive data on social and labor relations, which
were previously fragmented. Through research and interviews with representatives of resource
centers and employment agencies, we confirmed that this database accumulates a significant
amount of information on labor, employment, and social security issues. The system’s operation
is also reflected in labor legislation.

The creation of an application within Enbek.kz electronic resource, which requires employers
to enter information on concluded employment contracts into the Unified System for Recording
Employment Contracts (hereinafter referred to as USREC), can be considered an achievement
in regulating labor relations and protecting the social and labor rights of employed citizens.
While the initial focus was on large employers, primarily government organizations, today
this resource is available to all employers officially hiring labor for their business activities in
accordance with the laws of RK.

The operation of this electronic resource has facilitated the introduction of important
amendments to the LC RK aimed at upholding employee rights:

1) in accordance with subparagraph 25) of paragraph 1 of Article 22 of LC RK, employees
have the right to receive from USREC “information on the employment contract and their work
activity,” meaning that employees no longer have to worry about properly documenting their
employment;

2) in accordance with subparagraph 27) of paragraph 2 of Article 23 of LC RK, employers are
required to enter into USREC “information on the conclusion and termination of an employment
contract with the employee, amendments and/or additions made to it,” as well as “information
on the provision of vacations,” which has significantly impacted the quality of labor process
administration [1, 17].

These amendments to the labor legislation have raised numerous questions regarding the
rules for entering information on facts related to the work activities of employees, including
foreign workers. Today, such a practice has already been generally established (see the responses
of MLSPP RK to subparagraph 27) of paragraph 2 of Article 23 of LC RK). However, the issue of
legal regulation of the labor of persons performing labor functions in the form of non-standard
employment remains unresolved. The issue of defining an employment contract as the main
form of legal recording of their activities is indisputable, with the exception of cases of carrying
out activities on the basis of concluding civil law contracts (provision of paid services, contracts,
etc.). This presupposes the functioning of USREC and regulations obliging employers to enter
information on their employees in a timely manner. Compliance by employers with the rules
established by law for the registration of employees hired is facilitated by paragraph 3 of Article
33 of LC RK [1], Article 86 of LC RK on Administrative Offenses [18].

[t should be noted that the current legislation of the Republic of Kazakhstan, neither labor nor
administrative, currently contains provisions stipulating employer liability for failure to submit
or late submission of information on concluded employment contracts with employees or other
information required to be entered into USREC. This creates conditions for the ineffectiveness
of this system and the failure to meet expectations for its implementation.
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In connection with the above, we propose to supplement Article 23 of the Labor Code of
the Republic of Kazakhstan «Basic rights and obligations of the employer» with paragraph 4
as follows: «For non-entry or late entry of information on concluded employment contracts
with employees, other information to be entered into USREC provided for in subparagraph 27
of paragraph 2 of Article 23 of the Labor Code of the Republic of Kazakhstan, the employer
bears administrative responsibility in accordance with Article 98 «Violation of the legislation
of the Republic of Kazakhstan in the field of employment, as well as the procedure for entering
information into the unified labor contract accounting system» of the Code of the Republic of
Kazakhstan on Administrative Offenses dated July 5, 2014 No. 235-V».

Furthermore, the system itself contains certain shortcomings that, in our opinion, require
improvement. Some were known from the outset, and we expressed our opinion on this during
our presentation of USREC to members of the Human Rights Commission under the President
of RK. Others became apparent during the research conducted during a demonstration of the
system by representatives of resource centers and employment agencies under the jurisdiction
of MLSPP RK.

Here is one such point: in the system, all entities participating in social and labor relations
and entering into employment contracts (after all, the system, judging by its name, assumes the
registration of employment contracts) are defined as “enterprises and employees”, while Articles
19, 21, 22, 23, 24 of LC RK specifically define the parties to labor relations as the employee and
the employer. Legal entities and individual entrepreneurs who have passed state registration
can act as employers (according to paragraph 2 of Article 35 of the LC RK, the presence of hired
employees is an indicator of entrepreneurial activity). Let us make a reservation that individuals
are not subject to state registration in three cases: 1) the person receives income that is taxed
at the source of payment; 2) when receiving income subject to taxation by an individual
independently (for example, leasing real estate); 3) the person is classified as self-employed
and pays taxes on their income within the framework of a special tax regime [19]. The term
“enterprise” is defined by Article 119 of LC RK, and it cannot act as a party to any relationship,
as itis an object, not a subject, of the relationship [20]. Therefore, in this electronic resource, the
concept that unites employers under the name “enterprises” is recommended to be amended,
depending on the functional meaning, to “legal entities” or “employers - legal entities.”

Conclusion

Changes brought about by digitalization and the introduction of artificial intelligence into
our lives require new approaches to regulating labor relations, in particular, expanding the
role of the employment contract in regulating labor relations, including those arising in the
sphere of non-standard employment. Persons engaged in non-standard activities realize their
labor abilities, which, in accordance with subparagraph 14) of paragraph 1 of Article 1 of LC
RK, is recognized as a socially useful activity aimed at “creating material, spiritual, and other
values necessary for life and meeting the needs of individuals and society” [1]. Consequently,
the principles of labor legislation enshrined in Article 4 of LC RK, such as the inadmissibility of
limiting human and civil rights in the sphere of labor and the equality of rights and opportunities
for employees, also apply to work in the sphere of non-standard activities.

The above allows identifying key recommendations for improving labor legislation in the
context of digitalization:
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1) legislatively defining the types and forms of non-standard employment and then
systematizing them;

2) expanding the role of the employment contract to regulate labor relations involving
individuals performing non-standard work;

3) developing conceptual ideas for legally regulating the status of digital nomads from the
perspective of the labor legislation of the Republic of Kazakhstan;

4) monitoring current issues in the sphere of social and labor relations in the context of
digitalization, and developing a draft law on amendments and additions to the current
legislation of the Republic of Kazakhstan on issues of legal regulation of labor of individuals in
non-standard employment.

This article highlights only certain problematic aspects in the legal regulation of the labor of
persons in the field of non-standard employment, including digital workers, under the legislation
of the Republic of Kazakhstan, identified during the study conducted within the framework of
a scientific project funded by the Ministry of Science and Higher Education of the Republic of
Kazakhstan (IRN AP26198993).
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CTaHAapTTHI eMeC )KYMbICIIEH KAMTYy HbICAaHbIH/A eH0eK QYHKIMA/IAPbIH 2Ky3ere acblpaThiH
TyJIFaJapAblH eHOeriH peTTey/iH KYKBIKTBIK acleKTijepi

Anpgarna. [udpnaHasipyaas xxaHe 6i3/1iH eMipimiare xacaH/Abl UHTEJJIEKTTI eHri3yJeH TybIHJaFaH
e3repicTep eH6eK KaTblHACTapbIH PETTEY/IiH )KaHa TaCIAJepiH, aTan alTKaH/a, eHOeK KaThIHACTAPhIH,
OHBIH, IlIiH/e CTaHAapPTThl EMEC }KYMBICIIEH KAMTY CaJlaCblH/a TYbIHJANThIH KATBIHACTAPAbI peTTeyAeri
eHO€eK LAPThIHBIH POJIiH KEHEeUTY/1i Talan eTeni.

Makasia cTaHAapTThI EMEC XXYMbICIIEH KaMTY HbICAHbIH/A eHOeK QYHKI[UAIAPbIH XKY3€ere acblpaThIH
TYJIFaJIap/ibIH, OHbIH LTI HAe U PABIKKOLIIeH JiIep/liHeHOeriH peTTey/liH pobJeMablKacleKTiiepiHe
apHasiraH. byridri TaHJa eH6eK KYKbIFbl FbLIBIMBbIHAA 9He KazakcTaH PecnyG/MKachIHbIH, €eHOEK
3aHHaMacblHJAA CTaHJAPTTbl eMeC >XYMbICIIEH KaMTY[blH aHbIKTaMachl >KoHe MYHJAaW >KYMBICIIEH
KaMTYy/IbIH, HbICAaH/Iapbl Typasbl OipbIHFall TYKbIPbIM/IaMa XOK. THiciHIlle, eHOeK KbI3METiHiH MyH/al
TYpJiepiH »Kyilesey Je koK. L{upJblK KelneHAiNepAiH KYKbIKTbIK MapTebeci a3 3epTTeJireH,
OCbIFaH 6alJIaHBICTBI HUPPJIBIK KOIINEHAIEp TYpasbl YITTHIK TYKbIpbIMJAaMaHbl KaJbINITACThIPYFa
GaFbITTaJIFAH UJesjlapFa Ha3ap ayAapbUibl. ByJ1 )XyMbICIIEH KaMTY/IbIH OCbl HbICAHBIH 3aHHAMAJIbIK
peTTeyzeri oJKbIIbIKTapAbl 2K010Fa bIKIIAJI €TYi THIC.

CTaHAApTThI eMeC KYMBICIIEH KaMTYy caJlacblH/|aFbl eHOEeK IIapThIHbIH, POJIiH KeHeUTyre 6aFbIT-
TaJIFaH eH0eK 3aHHAMaCbIHbIH, HOpMaJsapblH Ta/l/Iay €HOEK IAPTTAPbIH eCeNKe aly/blH, KOJIAAaHbICTAFbI
3JIEKTPOH/BIK 6ipbIHFal XKyHeciHiH MyMKiHAIKTepiH 3epTTeyre MYMKiH/iK 6ep/ii, OHbIH }KYMbIChIH/1aF bl
Kelbip KeMILiiKTep aHbIKTAJ/IbL.

MakasiaHbl a3y 6apbIChIHAA KOJIIAHbICTAFbl YITTHIK KOAWPHUKAIMANIAHFAaH KYKbIKTHIK aKTijlep,
COH/al-aK x006a 60 bIHIIA XKYMbICTap/bl OPbIH/AY Ke3iH/ie aJlblHFaH MaTepraaap KoAaHblabl. Ocbl
KY’KaTTap/blH *KeKeJIereH epexesiepiH Tanaay KoJAaHbICTaFbl eHOeK 3aHHAMAaChIHbIH P006JieMalbIK
acneKTiiepiH aHbIKTayFa MyMKIiH/iK 6ep/li, OCbIFaH 6ailJIaHbICThI OHbI O/IAH JPi KeTiNAIpy OGoMbIHIIA
YCBIHBICTAP aHBbIKTaAAbl. Makasnaja 6GasgHJasFaH aBTOPJApP/bIH, HJesjapbl CTaHAAPTThl eMec
»KYMBICIIEH KaMTY caJlacblH/a, OHBIH, illiH/e U PJIbIK KelIeH/[iJliK caacblH/a TY/IFaJapAblH eHOeriH
KYKBIKTBIK peTTey TYKbIpbIMJaMachlH 93ipJiey YILUiH Nai/ja/laHblIybl MYMKIH.
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TyiiH ce3gep: cTaHJAPTTHI eMeC KYMbICIIEH KaMTy, UUOPJIBIK KellNeH/isep, eHOeK IapThl,
a3aMaTTbIK-KYKbIKTBIK LIAPT, eH6EK 3aHHaMachl.

C.B. ’Kapkenogra*!, I.I. lanuak6apoBa*
LZEgpasultickuli HaUUOHA/bHbIU yHUBepcumem umeHu JIL.H. 'ymusaesa, Acmana, Kazaxcmau
(E-mail:1zharkenova_sb@enu.kz, galiakbarova_gg @enu.kz)

IIpaBoBbIe acneKThl PeryJIMpoOBaHUA TPYAA JIUL, O0CyleCTBIAIOMMX
TpyAOBbIe QYHKIUU B pOpMe HECTAHAAPTHOM 3aHATOCTHU

AHHoTanus. V3MeHeHus, BbI3BaHHble [UPPOBU3AIUEN U BHEJIPEHUEM B Hally >KU3Hb UCKYCCT-
BEHHOI'0 UHTEJJIEKTa, TPeOyIT HOBBIX IOAXOJOB K pPEeryJUpOBaHUIO0 TPY[OBbIX OTHOILLIEHUH, B
YAaCTHOCTH pacllMpeHHUs] PoJid TPYLO0BOro JOroBopa B peryJMpoBaHUM TPYLOBbIX OTHOIIEHUH, B TOM
YyHcJle OTHOLIEHUH, BO3HUKAKIIUX B cpepe HeCTaHAAPTHOM 3aHATOCTH.

CraTbsAnocBsLleHanpo6eMHbIM aclleKTaM peryJIMpoBaHuUs TPYAaJInL, OCYILeCTBIASIOLUX TPYA0BbIe
dyHKUMU B GOopMe HeCTaHAAPTHOM 3aHATOCTH, B TOM UMcie LUPPOBbIX KOUeBHUKOB. Cero/iHs B HayKe
TPYZAOBOTO NpaBa U TPYLOBOM 3aKoHoZaTesibcTBe Pecnybsivku KasaxcTaH HeT eAMHON KOHLIENL WU
0 TOM, YTO INpeACTaB/sieT COO0M HecTaHAAPTHasl 3aHATOCTb, KaKOBbl (OPMbI TaKOW 3aHATOCTH.
CoOTBeTCTBEHHO, HET U CUCTeMaTHU3aL WU TaKUX BUJIOB TPYLOBOM JesATeJbHOCTU. Ma/lou3yyeHHbIM
sIBJIIeTCSl NPaBOBOM CTATyC LUMQPOBLIX KOUEBHUKOB, B CBSI3U C ITUM Y/ieJleHO BHUMaHUe HJiesM,
HalnpaBJieHHbIM Ha GOpMUPOBaHUEe HALMOHAJIbHON KOHLEN WU LIMPPOBBIX KOUEBHUKOB, YTO J0KHO
CIOCO6CTBOBATh MNPEOJ0JEHUI0 TMPOOGESOB B 3aKOHOJATEJbHOM PETrYJUPOBAHUM TaKou ¢GOpMbI
3aHATOCTH.

AHanu3 HOpPM TpY[OBOr0 3aKOHOJATe/bCTBA, HAalpaBJeHHbI Ha pacliMpeHUe poJId TPYLOBOrO
JloroBopa B cdepe HeCTaHJAPTHON 3aHATOCTH, MO3BOJIMJ HU3YyYUTb BO3MOXXHOCTHU CYLIECTBYIOLLEH
e/JMHOU 3JIeKTPOHHOW CUCTeMbI yyeTa TPYLOBbIX JOTOBOPOB, BbIsSIBJIEHbl HEKOTOPbIE YNYLIEHUs B ee
pab6ore.

WcToyHMKaMU /11 HAlTMCaHUS CTaThbU CIYKUJIU Ae CTBYIOII M e HallMOHa/IbHble KOJUPULIUPOBAHHbIEe
IpaBOBble aKThl, a TaKXKe MaTepHasbl, NOJy4eHHble NpU NpPOBeJeHUHU NPOEKTHbIX paboT. AHaAIN3
OT/leJIbHBIX N10JIOKEHUH 3TUX JOKyMEHTOB [103BOJIUJI BbIIBUTh IP06JIEMHbIE aclleKThI AeWCTBYIOILETO
TPYAOBOTO 3aKOHOJATe/JbCTBa, B CBA3U C 4YeM OIpeJiesieHbl peKOMeHJalUU MO0 ero JajbHeHlieMy
COBeplLIEHCTBOBaHUIO. MJleM aBTOpPOB, U3JI0XKeHHble B CTaTbe, MOTYT ObITb MCIOJIb30BaHbl [Jf
BbIPabOTKU KOHLIENL MY IPAaBOBOr0O PeryJIMpoBaHus Tpy/a JiuL B chepe HeCTaHJAPTHOMN 3aHATOCTH, B
TOM 4ucje B chepe uPpoBOoro Homaau3Ma.

Kinwo4yeBble c0Ba: HecTaHJApTHas 3aHATOCTb, LUQpOBble KOYEBHUKH, TPYLOBOH [0OTOBOP,
rpakJaHCKO-IIPaBOBOM J0r0BOP, TPYAOBOE 3aKOHOATEBCTBO.
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Abstract. This article examines the pressing challenges of pre-trial
investigations into online fraud involving deepfake technologies and social
engineering methods. The primary goal is to provide a comprehensive analysis
of digital crime mechanisms through the lenses of biosocial and life-course
criminology to enhance investigative effectiveness. The scientific and practical
significance of the study lies in the necessity of adapting traditional legal
instruments to conditions of technological asymmetry and digital volatility. The
research methodology includes analyzing typical criminal scenarios, studying
the specifics of digital traces, and modeling offender behavioral patterns based
on their criminal trajectories. Key findings demonstrate the multi-level structure
of the criminal mechanism and identify systemic barriers such as rapid data loss
and the uncertain procedural status of synthetic content. The author concludes
that forming interdisciplinary investigative teams and implementing standards
for the immediate preservation of the digital environment are essential. The
study's value lies in integrating behavioral analysis into criminal proceedings,
facilitating a shift from reactive response to proactive profiling. The practical
significance of the outcomes consists of improving investigative tactics and
modernizing the regulatory framework to counter high-tech crime.

Keywords: deepfake, online fraud, social engineering, pre-trial investigation,
biosocial criminology, life-course criminology, digital traces.

Introduction

The digitalization of social relations has transformed not only economic and communicative
practices butalso the very morphology of crime, giving rise to qualitatively new forms of unlawful

behavior based
as aptly noted

on high-technology tools and manipulative digital practices. In a context where,
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entered an era of “unprecedented challenges and radical change,” and the technological race
has acquired the status of a determinant of global development. The digital environment is
constituted not merely as a space of economic and social growth but also as a zone of heightened
criminogenic vulnerability.

The state’s course toward digitalization, articulated in the Address to the People of Kazakhstan
of 1 September 2023, objectively increases the importance of legal protection of the individual
in the virtual sphere, where traditional mechanisms for detecting and investigating crime
demonstrate growing functional insufficiency [1].

Fraud, historically rooted in models of interpersonal contact, in the digital environment
acquires a networked, transboundary, and asynchronous character: criminal influence no
longer requires the physical presence of the offender, while communication between the
perpetrator and the victim is mediated by platform infrastructures, algorithms, and the media
environment. This radically modifies the criminal mechanism of the act, its temporal structure,
and the modes of procedural detection, shifting the focus from localized episodes to distributed
digital interactions [2].

A special place in this transformation is occupied by the convergence of deepfake technologies
with methods of social engineering. Deepfake generates the illusion of the authentic visual
and auditory presence of a specific person, placing the victim in the position of an ostensible
eyewitness to an event and thereby reconfiguring the epistemic status of the information
received. As R. Chesney and D. Citron emphasize, audio and video recordings possess
exceptional persuasive power, creating an effect of direct testimony and reducing the level of
critical perception. In the conditions of the “post-truth era,” technological simulation of reality
significantly enhances the effectiveness of fraud by appealing to basic cognitive and affective
mechanisms of trust, blurring the boundaries between the genuine and the constructed, and
complicating both prevention and proof [3; 4].

The choice of this research topic is due to the emergence of a fundamentally new type of
criminal threat - technologically mediated deception capable of reproducing a person’s identity
and behavioral patterns with high realism. Despite the rapid spread of deepfake technologies
and the growing number of incidents worldwide, comprehensive criminological and procedural
studies devoted specifically to pre-trial investigation of such offenses remain limited, while
existing works are predominantly technological or cybersecurity-oriented. This creates a
problematic situation characterized by a discrepancy between the scale of the phenomenon
and the level of its doctrinal and methodological elaboration.

The technological complexity of such offenses enters into a systemic contradiction with
the traditional architecture of criminal procedure, which has historically been oriented
toward material traces and spatially localized sources of evidentiary information. Procedural
instruments designed for the physical world prove insufficiently adapted to an environment
in which the key elements of a crime exist in the form of ephemeral digital data distributed
across servers, often located beyond national jurisdiction [5; 6]. Investigative authorities are
compelled to operate under conditions of technological asymmetry, where the speed at which
relevant information is lost systematically exceeds the capacity for procedural response.

These circumstances determine the growth of the latency of online fraud and the structural
complication of proof [7]. A significant proportion of victims either fail to recognize the fact
of the offense or refrain from contacting law enforcement agencies, a priori assessing the
identification of the offender as impossible [8]. Even when criminal proceedings are initiated,
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investigative bodies confront the fragmentary nature of the digital trace, the absence of direct
subject identifiers, and institutional dependence on private technological intermediaries, which
together generate a persistent gap between the real prevalence of such acts and their statistical
representation.

The relevance of the study is determined by the practical necessity of developing effective
investigative approaches capable of operating under conditions of digital volatility, cross-border
infrastructure, and the synthetic nature of evidentiary objects. The lack of comprehensive
answers to questions concerning the procedural status of deepfake content, methods of
preserving digital traces, and behavioral characteristics of offenders confirms the theoretical
and applied significance of this research.

Under these conditions, pre-trial investigation ceases to be an exclusively legal-technical
procedure and requires the integration of analytical approaches that take into account the
behavioral nature of digital deception, the stability of criminal patterns, and their temporal
dynamics [9]. Empirical practice demonstrates that investigative actions in cases of digital
fraud are often reactive in character and are undertaken only after critical data have already
been lost. Short log-retention periods, dependence on foreign providers, and the absence of
unified standards for handling synthetic media content create a situation in which, even when
indications of an offense are present, the investigation finds itself in a position of perpetual
catch-up [10], while a stable structural gap becomes entrenched between the technological
level of criminal groups and the procedural capacities of investigative authorities.

The scholarly development of this problem remains markedly fragmented. Technocratic
research is predominantly concentrated on algorithms for generating and detecting deepfake
content, as well as on cybersecurity issues, remaining outside the framework of criminal-
procedural analysis. Legal doctrine, in turn, focuses on qualification and normative aspects,
interpreting deepfake either as a digital object or as a method of committing an offense, without
moving beyond the boundaries of a formal-legal paradigm [11]. The divergence of these
research vectors impedes the formation of a coherent model of pre-trial investigation of online
fraud capable of accounting not only for the technological parameters of the act but also for the
behavioral nature of criminal influence.

The object of the research is the system of pre-trial investigation of online fraud committed
using deepfake technologies and social engineering methods.

The subject of the research comprises the mechanisms of committing such crimes, the
formation of digital traces, the behavioral characteristics of offenders and victims, and the
procedural tools used to detect, fix, and prove these acts.

Criminological factors-features of the offender’s personality, the stability of deviant strategies,
stages of involvement, and the specificities of victim behavior-are virtually not integrated into
procedural practice [12]. Investigative activity is constructed around the formal attributes of
the event, while the dynamics of criminal behavior remain outside systematic analysis.

The absence of such integration constrains the prognostic and preventive potential of
the criminal process. Pre-trial investigation is oriented primarily toward the retrospective
reconstruction of the fact of the offense and operates in a mode of point-based response, which
reduces its capacity to adapt to persistent and evolving forms of digital fraud. Overcoming
this gap requires recourse to interdisciplinary models that link procedural mechanisms with
the regularities governing the formation and reproduction of criminal behavior in the digital
environment.

172 N21(154)/ 2026 JLH. I'ymunes amwindarsl Eypasus yammuoik yHusepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



Pre-trial investigation of online fraud involving deepfake technologies and social engineering from a biosocial
and life-course criminological perspective

The purpose of the study is to develop a comprehensive analytical model of pre-trial
investigation of deepfake-enabled online fraud based on biosocial and life-course criminological
approaches.

To achieve this purpose, the following research objectives are formulated:

- to analyze the transformation of fraud mechanisms in the digital environment;

- to identify typical scenarios of deepfake-based deception;

- to examine the nature and evidentiary value of digital traces;

- to determine systemic procedural barriers to investigation;

- to assess the behavioral characteristics of offenders through biosocial and life-course
perspectives;

- to formulate practical recommendations for improving investigative tactics.

Biosocial criminology proceeds from the premise that criminal behavior is formed through
the interaction of biological, psychological, and social factors [13; 14]. Deviance is conceptualized
as a dynamic system in which neuropsychological characteristics, cognitive distortions, levels of
self-control, and impulsivity correlate with environmental conditions, available opportunities,
and cultural norms [15; 16]. Empirical studies reveal a stable correlation between specific
neurobehavioral traits and a propensity for manipulative and risk-oriented conduct, a
relationship that acquires particular significance in the digital environment, where barriers to
entry are minimal and the likelihood of sanctions is perceived as low [17].

A core tenet of this approach is the idea of the stability of criminal patterns: behavior is
interpreted not as an isolated act but as a reproducible model of response [15; 18]. Having
mastered techniques of manipulation and evasion of control, the subject tends to replicate them
across diverse digital contexts, altering their form while preserving the behavioral core. Online
fraud, within this logic, is transformed into a stable strategy rather than a situational deviation.

Life-course criminology complements thislogicin the temporal dimension, viewing crime as a
process unfolding over the life span [19]. The concept of a “criminal trajectory” reflects the stages
of involvement, consolidation, and transformation of deviant activity. Research demonstrates
that early behavioral traits, social ruptures, and deficits of institutional attachment generate a
predisposition toward alternative, including unlawful, forms of self-realization [20]. The digital
environment, by providing anonymity and rapid access to resources, accelerates the transition
from episodic actions to sustained criminal activity.

Applying the biosocial and life-course paradigms to the analysis of online fraud makes it
possible to move beyond a purely technological and formal-legal understanding of the act [12].
Deepfake technologies and social engineering function not merely as tools but as means for
implementing already formed behavioral strategies. Consideration of the criminal trajectory
allows digital fraud to be viewed as a stage in a deviant career rather than as an incidental
product of technical accessibility [20].

For pre-trial investigation, this framework is of fundamental importance, as it enables a shift
from episodic analysis to the identification of regularities in the formation and reproduction
of criminal behavior [21]. The integration of biosocial and life-course factors expands the
possibilities for profiling, recidivism prediction, and the selection of procedural tactics in
light of the subject’s behavioral logic, which is especially significant under conditions of high
adaptability and concealment inherent in digital crime.

The scientific significance of the study lies in integrating biosocial and life-course criminology
into the analysis ofhigh-tech crime, thereby expanding the theoretical foundations of criminology
and criminal procedure.
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The practical significance consists in developing recommendations aimed at increasing
the effectiveness of pre-trial investigation, improving evidence collection, and adapting legal
instruments to the realities of digital criminality.

Literature review

The review of scientific literature shows that foreign studies on online fraud involving
deepfake technologies are predominantly interdisciplinary and focus on the technological,
psychological, and legal aspects of the phenomenon. Fundamental works in the field of digital
evidence and cybercrime (E. Casey, TJ. Holt, AM. Bossler) have established the theoretical
foundation for understanding the specifics of digital traces and the peculiarities of investigating
crimes in a virtual environment. Studies by R. Chesney and D. Citron, L. Verdoliva, Y. Mirsky, and
W. Lee have made a significant contribution to understanding the nature of deepfake content, its
generation, detection, and associated risks for legal systems. At the same time, the works of M.
Button and C. Cross, M. Whitty, and other scholars reveal the mechanisms of social engineering
and the psychological factors of victimization, demonstrating that the effectiveness of fraud is
determined not only by technology but also by the characteristics of human perception and trust.

Contemporary criminological research based on biosocial and life-course approaches (A.
Raine, T.E. Moffitt, D.P. Farrington) makes it possible to explain the persistence of deviant
behavior, the formation of criminal trajectories, and the recurrence of criminal scenarios in
the digital environment. These studies significantly expand the understanding of the offender’s
personality and the temporal dynamics of criminal activity; however, they are rarely applied
directly to the analysis of high-technology forms of fraud.

Despite the substantial volume of scientific publications, the foreign literature still contains
a number of significant gaps. Most studies consider deepfakes either as an information security
and disinformation problem or as an object of technical expertise, paying insufficient attention to
the criminal-procedural aspects of pre-trial investigation and evidence. In addition, issues such
as behavioral profiling of offenders, the integration of criminological models into investigative
practice, and the prompt collection and preservation of digital evidence under conditions of
its rapid disappearance remain insufficiently explored. Therefore, there is an objective need
for comprehensive research combining technological, criminological, and procedural analysis,
which determines the scientific novelty of the present study.

Research methods

The empirical basis of the study comprises materials from investigative and judicial practice,
data from criminological research on online fraud, analysis of typical criminal scenarios
(“personalized trust,” “institutional simulation,” and emotionally dependent schemes), as well
as large sets of digital traces (logs, metadata, transaction records) and reports of international
organizations, ensuring cross-jurisdictional comparability and the identification of universal
patterns of digital crime. The research was conducted in successive stages, ranging from the
theoretical synthesis of the biosocial paradigm and life-course criminology to the decomposition
of the criminal mechanism, the analysis of procedural barriers in recording digital evidence,
and the development of applied tools for profiling and adapting interrogation tactics. The

methodological framework integrates biosocial modeling, the life-course approach to examining
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criminal careers, scenario analysis and typology, digital forensics for reconstructing distributed
traces, criminological profiling based on the “digital footprint,” and comparative legal analysis
of international practices for data preservation and cooperation with service providers.

Findings/Discussion

Pre-trial investigative practice demonstrates the formation of stable and repeatedly
encountered scenarios of online fraud in which deepfake technologies function not as auxiliary
tools but as a core structural element of the criminal mechanism [22]. Analysis of investigative
materials and judicial decisions shows that such crimes are typically organized according to
reproducible models rather than isolated improvisations [8; 17].

The most widespread scenario is “personalized trust,” where offenders simulate the
appearance or voice of a specific person possessing authority for the victim. In documented
cases, victims transferred funds or disclosed confidential information after receiving a synthetic
video or audio message perceived as authentic communication [23; 24]. This format proves more
effective than classical phishing because it relies on an already established trust relationship.

Another frequently recorded scenario is “institutional simulation,” involving imitation of
representatives of banks or law-enforcement agencies. Victims are instructed to “protect funds,”
verify transactions, or temporarily transfer money to “secure accounts.” Investigative practice
indicates that the combination of visual credibility and authoritative commands significantly
increases compliance rates.

Athird group consists of long-term manipulative schemes, including romantic and investment
fraud [25]. Offenders maintain prolonged communication using synthetic personas, gradually
forming trustand introducing financial demands. Such cases often involve repeated transactions
over time, which complicates detection and legal qualification.

Despite differences, these scenarios share a multistage structure: data collection on the
victim, selection of a suitable persona, initiation of contact, creation of urgency or trust, and
extraction of funds. Each stage may be performed by different participants or automated tools,
forming a distributed criminal architecture. For investigators, this requires reconstruction of
the entire sequence rather than focusing solely on the final fraudulent transaction.

The mechanism of deepfake-enabled fraud can therefore be described as multi-level. The
first stage involves the systematic collection of personal data from social networks, open
sources, or leaks to create a victim profile [8]. The second stage consists of generating synthetic
audio-visual content using image and voice technologies [26; 27]. The third stage includes
direct psychological influence through communication designed to induce urgency or anxiety.
The final stage involves financial extraction and concealment through intermediary accounts,
cryptocurrency, or proxy infrastructure.

In practice, this structure results in significant investigative difficulties because the offense
unfolds entirely within a digital environment without stable material traces. Evidence often
exists only in the form of temporary files, logs, or network identifiers, many of which may be
deleted before procedural fixation.

Visual and auditory communication plays a decisive role in these crimes [27]. Synthetic
images and voices activate cognitive mechanisms of face and speech recognition, leading victims
to perceive the interaction as genuine [28]. As a result, decisions are made in an emotional
rather than rational mode, reducing critical evaluation of instructions received [29].
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This psychological effect also influences the victim's behavior during the investigation.
Victims frequently remain convinced of the authenticity of the communication even after
discovering the fraud, which may delay reporting and complicate testimony [17]. Investigators
must therefore consider the distortive impact of synthetic media when assessing evidence and
witness statements.

The digital trace in such cases differs fundamentally from traditional forensic traces. It is
fragmented, distributed across multiple platforms, and highly volatile [30]. Evidence may
consist of metadata, server logs, transaction records, or communication fragments, often stored
in different jurisdictions and subject to rapid deletion [31].

Additional complexity arises from the use of disposable accounts, VPN services, encrypted
messengers, and automated tools. These technologies allow offenders to change technical
parameters without altering the underlying criminal model, making identification of stable
markers difficult. Consequently, investigations rely on analysis of correlations between
heterogeneous data rather than on single decisive pieces of evidence [32].

A major procedural challenge is the preservation of digital evidence. Investigative practice
shows that key data may disappear within hours or days due to platform policies or automatic
deletion. Screenshots or copied files provided by victims often lack original metadata, which
complicates verification of authenticity, especially in deepfake cases where establishing the
origin of content is crucial [33].

Existing procedural approaches based on static physical evidence are insufficient in this
context. Effective investigation requires rapid preservation of data and coordinated collection
of information from multiple sources, including content, timestamps, network routes, and
platform records. Without such measures, reconstruction of the event remains incomplete and
vulnerable to procedural challenges.

Another difficulty is the uncertain procedural status of deepfake content. Synthetic audio-
visual materials do not fit traditional categories of evidence based on recordings of real events
[27]. In practice, they may be treated either as physical evidence or as auxiliary digital files,
leading to inconsistent approaches and uncertainty in court [34].

Expertexamination also faces methodological problems because traditional forensic methods
were designed for authentic recordings rather than algorithmically generated media [35]. This
often results in probabilistic conclusions that reduce evidentiary strength.

Investigations are further complicated by dependence on private digital platforms. Commu-
nication, data storage, and financial operations are controlled by corporate entities that determine
retention periods and access conditions [36]. Delays in responding to official requests may lead
to irreversible loss of evidence. Moreover, platform moderation policies may remove suspicious
content before investigators can secure it, eliminating valuable metadata [37].

This creates a structural asymmetry between the speed of criminal activity and the tempo
of procedural response. Access to critical information frequently depends on international
cooperation and corporate compliance rather than solely on investigative authority [38].

Time, therefore, becomes a decisive factor in digital investigations. If reporting is delayed,
primary data may already be deleted, leaving only victim testimony. In deepfake cases,
such delays are common because victims initially doubt their own interpretation of events.
Consequently, investigations often begin under conditions of evidentiary deficit determined by
technological factors rather than investigative shortcomings [39; 40].

Online fraud employing deepfake technologies is also characterized by stable behavioral
patterns of offenders. Analysis of investigative practice indicates that perpetrators typically
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demonstrate high adaptability, risk tolerance,and a pronounced orientation toward manipulative
interaction, treating the victim primarily as a resource rather than as a subject of communication
[41; 42]. Such behavioral traits contribute to the serial nature of offenses and facilitate the rapid
modification of scenarios depending on situational conditions.

From a life-course perspective, involvement in digital fraud often develops through stages—
from initial experimentation with simple schemes to systematic activity using specialized tools
and participation in organized online networks. Access to technological resources, informal
mentorship within criminal communities, and repeated successful episodes reinforce deviant
behavior and accelerate the formation of a stable criminal trajectory [45-47].

This trajectory-based nature of online fraud explains the high probability of recurrence.
Individual incidents frequently represent only one episode within an ongoing series of criminal
activities. Indicators such as technological competence, multistage planning, and the use
of synthetic media suggest professionalization of the offender and justify prioritization of
investigative resources, including coordinated actions across jurisdictions [48-50].

These findings support the need for an interdisciplinary investigative approach involving
digital forensics specialists, information security experts, and behavioral analysts. Such teams
are better equipped to reconstruct complex digital mechanisms, preserve volatile evidence, and
interpret synthetic media.

Modernization of procedural standards is therefore essential. Effective investigation of
deepfake-enabled fraud requires emergency data preservation mechanisms, specialized expert
methodologies for synthetic content, and clear rules for the admissibility and evaluation of
digital evidence [26].

Overall, the analysis shows that combating deepfake-based online fraud demands a shift from
a reactive model focused on isolated events to an analytical model capable of reconstructing
distributed criminal mechanisms and responding to the rapid dynamics of the digital environment.

Conclusion

The conducted study demonstrates that digitalization has not only expanded the toolkit of
criminal activity but has also altered the very morphology of crime, giving rise to a qualitatively
new form of online fraud grounded in the synergy of deepfake technologies and social engineering
methods. The findings substantiate the author’s hypothesis that traditional criminal procedural
mechanisms, in their current configuration, prove functionally inadequate under conditions
of technological asymmetry and the specific features of the digital environment, where the
boundaries between the real and the synthetic become operationally indistinguishable.

In this context, the transformation of scientific knowledge in the field under consideration
is manifested in a shift from a narrowly technocratic or purely formal-legal understanding of
cybercrime toward an interdisciplinary biosocial and life-course paradigm. The application of
this approach makes it possible to conceptualize digital fraud not as an isolated episode, but
as the realization of stable behavioral patterns and “digital criminal trajectories” characterized
by seriality and high adaptability. This perspective expands the explanatory capacity of
criminological analysis and enables a more precise understanding of the mechanisms through
which digital crime is reproduced.

Within the framework of the present study, a set of generalized conclusions has been
formulated, bearing significance for the development of criminology and criminal procedure.

First, the multi-layered nature of the criminal mechanism has been established: deepfake
technology functions as its core element, exploiting fundamental cognitive mechanisms of trust
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and shifting the interaction with the victim from a rational domain to an emotionally reactive
one. This transformation fundamentally alters the nature of victim behavior and substantially
increases the effectiveness of criminal influence.

Second, it has been demonstrated that digital traces in cases of deepfake-based fraud are
characterized by a fragmented, distributed, and ephemeral nature. This feature necessitates a
reorientation of the investigative paradigm from reliance on static material evidence toward
the analysis of aggregated data, network correlations, and behavioral “imprints” formed within
the digital environment.

Third, systemic barriers hindering pre-trial investigation have been identified, among which
particular importance is attached to the institutional dependence of law enforcement agencies
on private technological platforms, as well as to the uncertainty surrounding the procedural
status of synthetic content, which often lacks a direct analogue in physical reality.

In light of the identified patterns, the need to modernize the regulatory framework and
investigative tactics is substantiated. The following priority directions are proposed:

- the establishment of interdisciplinary investigative teams bringing together legal
professionals, digital forensics specialists, and behavioral analysts for the comprehensive
reconstruction of criminal events;

—thelegislative recognition of deepfake content as an independent object of proof, functioning
as a carrier of criminal impact;

- the implementation of standards for the prompt capture of the digital environment,
ensuring the emergency preservation of data prior to its automatic deletion or modification by
service providers;

- the integration of criminological profiling methods and adapted interrogation tactics that
take into account the biosocial characteristics of offenders, including impulsivity, deficits in
empathy, and cognitive distortions.

Prospects for further research are associated with the development of automated systems
for the proactive profiling of digital threats, as well as with the improvement of mechanisms
of international legal cooperation. This orientation is driven by the transboundary nature of
digital crime and the objective impossibility of countering it effectively within the confines of
exclusively national jurisdictions.
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Buo3asieyMeTTiK K9He eMipJIiK K0/ KpMMUHOJIOTHSIChI TYpFhicbiHaH deepfake TexHo10THsIAPHI
MEH 3JIeyMeTTiK HHKeHePUSHbI KOJIJaHAThIH OHJIaHH-a/IasKThIK, GOMbIHIIA COTKA AeHiHri
Tepren-reKcepy NPaKTUKACBIH TaJIAay

AnpgaTtna. Makana aundeilk TeXHOJIOTUsJIapbl MeH dJIeyMeTTiK WHKeHepus 3JiCTepiH KoJJaHy
apKbLJIbl KacaJaTblH OHJIAMH-aJIasfiKTbIKTbl COTKa JleHiHTi Tepremn-TeKCepyAiH 63eKTi MaceJieJiepiH
KelleH i Typ/ie 3epTTeyre apHa/faH. JKyMbICThIH HeTi3ri MakcaTbl — GH09JIEyMETTIK oHe eMipJik
’KOJI KPUMHHOJIOTHSACHI TYPFbICBIHAH LUQPJBIK KbUIMBICTApAblH MexaHW3MJepiH TepeH Tajjay
apKblIbl Teprey KbI3MeTiHIH TUIMZAINIriH apTThIpy. 3epTTeyAlH FBIJIBIMU XoHe NpPaKTHUKaJIbIK Ma-
HBbI3/IbLJIBIFBI JOCTYPJli KYKbIKTBIK KypaJsAapAbl TEXHOJIOTHUSJIbIK aCUMMEeTPHUs MeH LUQPIIbIK KyObl-
MaJIBLIBIK KaFJaiiJlapblHa OelimM/ley KaKeTTisiriMeH aWKbIHAA/MaAbl, OyJ Kasipri KbLJIMBICTBIK
NPOIECTiH, WIbIHAWBI Ta/JaNTapbiHA ayan Oepeji. OAicHaMa THUNTIK KbLJIMBICTBHIK ClieHapuiiepai
Ky#esi Tangaynbl, [UOPJBIK i37jepliH TabUFaThl MeH CaKTaJy epeKIIeJiKTepiH 3epTTeyAi, CoHAau-
aK KyYKbIK Oy3ylIblIapAblH MiHe3-KYJblK TpPaeKTOpUsJapblH MOJeabJeyAi KaMTHUZbl. AJIbIHFaH
HOTMKeJlep KbIJIMBICTBIK MeXaHU3MHIH KeIlleHreJli KypblIJIbIMBIH alllbll, lepeKTep/iH Te3 }KOFalyshl,
TpaHCclIeKapaablK LUQPJIbIK OpTa *K9HEe CUHTEeTHUKa/blK KOHTEHTTIH OeJrici3 nmpouectik MapTebeci
CUSAKTBI XyHeJsi Kejeprisiepi aHbIKTaWAbl. ABTOP NMOHapasbIK Teprey TONTAapblH KaJbIITAaCThIPY
’KoHe LUQPJIBIK OpTaHbl XkKejes 6eKiTy cTaHAapTTapblH €Hri3y KaKeTTiriH Heriszgeifi. 2KyMbICTbIH
KYH/JbUIbIFbl KbIJIMBICTBIK, HPOLLECTIK KbI3MeTKe MiHe3-KyJbIK TajJayblH UHTerpauusaayna, OyJ
peTpoCNeKTHUBTI TajajaylaH NpPOaKTUBTI mnpoduibjeyre Keulyre MyMKiHAiK 6epeni. 3epTTey
KOPBITBIHJbLIAPLl Teprey TaKTHUKACbIH XeTUlJipyre, »O0fapbl TEXHOJIOTUAJBIK KbLJIMBICKA KapChl
ic-KUMBLIAbl KYLIEHTyre >XoHe HOPMATHBTIK 06a3aHbl >KaHFbIPTYFa OaFbITTaJfaH NPAKTHUKAJbIK,
YCBIHBIM/AP KaJIbINTACThIPAa/bl.
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AHa/U3 NpaKTUKHU JOCYyAe6HOro paccjaeA0BaHHUsA OHJIAWH-MOLIEHHUYeCTBA C MCII0/Ib30BaHUEM
deepfake-TexHo10THi1 ¥ COUAILHON UHXKEHEPHH B 6MO0COLMAIbHOU U )KU3HEHHO-NIYTEBOM
KPUMHMHOJIOTUYECKOH NepcrneKTUuBe

AnHoTanuA.CTaTbaNOCBALIEHAUCCIeA0BaHNI0 AKTYaIbHBIXIP06J1eM 10CYyAieOHOT0 paccie;,0BaHUSA
OHJIaMH-MOLIeHHUY€eCTBa, COBEPILIAeMOro C IpUMeHeHUeM TeXHOJI0TUH Aundeiik U MeTol0B COLlua/lb-
HOM uHXeHepudu. OCHOBHas Liesib pabOThl 3aKJIYAETCS B KOMILJIEKCHOM aHa/M3e MeXaHU3MOB
M PPOBLIX NIPeCcTyNJeHUH Yepe3 NPU3My OMOCOLMAIbHOUN U }KU3HEHHO-NyTEBOW KPUMHUHOJIOTUHU A1
noBbllIeHUsI 3$PEeKTUBHOCTU CJIeICTBEHHOU JesTeNbHOCTH. HayyHas u mpakThyeckasi 3HaYUMOCTb
uccae0BaHKA 00yC/I0BJIeHa He00X0AUMOCThIO aiaNTalluy TPaAULIMOHHBIX IPABOBbIX UHCTPYMEHTOB K
YCJIOBUSIM TEXHOJIOTUYECKONW aCUMMETPUH U M POBOU BOJATUIbHOCTU. METO0/10T S UCC/IeL0BAHUS
BKJIIOYAeT aHa/Iu3 TUIMYHbIX KPUMUHA/IBHBIX ClieHapHeB, U3ydeHue crnequPuku NHUPpoBbIX C1e[0B
Y MOJleJITMpOBaHue NMOBeJeHYECKUX NMAaTTEPHOB NMpPaBOHApPYLIMTeJed Ha OCHOBE MX KPUMHHAJIbHBIX
TpaekTopHuil. OCHOBHbIE pe3y/abTaThl AEMOHCTPUPYIOT MHOTOYPOBHEBYIO CTPYKTYpY NPECTYIHOIO
MexaHM3Ma U BbISIBJSIOT CHCTEMHbIE 6apbephl, TAKKe KaK ObICTpasi yTpaTa JJaHHbIX U HeollpeJe/IeHHbIN
IIpolLeccyaJbHbId CTAaTyC CHHTETHYEeCKOTO KOHTeHTa. ABTOp /JeJjlaeT BBIBOJ O He0O6XOAUMOCTHU
dbopMUpOBaHUS MeXIUCLUIJIMHAPHBIX CJ1eCTBEHHBIX IPYINI U BHEJPEHUS CTAaHAAPTOB OllepaTUBHON
dukcauuu nuPpoBoi cpepl. LleHHOCTb paboThI 3aKJII0YAETCs B UHTErpalluy N0BeleHYeCKOro aHaI13a
B YTOJIOBHO-TIIPOL€CCYaJIbHYIO 1eAITeJbHOCTD, YTO II03BOJISET IEPENTH OT PeaKTUBHOTO pearupoBaHUs
K NPOAaKTUBHOMY NpoduanpoBaHuio. [IpakTHUyeckoe 3HayeHHWe WTOrOB MCCJeJOBaHUS COCTOUT B
BO3MO)XHOCTH COBepLIEHCTBOBAHMSA C/1eJCTBEHHON TaKTUKU U MOJEepHU3aLUU HOPMAaTUBHOHN 6a3bl
JUJ1 TPOTUBOeMCTBHUS BBICOKOTEXHOJIOTUYHOU [IPeCTYNHOCTH.

KioueBsle coBa: aundeiik, OHJIaliH-MOLIIeHHUYECTBO, COLMa/IbHAsA MHXKEHePUs, oCcyieOHOe pac-
c/lef0BaHUe, 6MocoLMalbHasi KPUMUHOJIOT U, })KU3HEHHO-TTyTeBask KPpUMUHOJIOT U, [UPPOBBIE Cle/bl.
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Anparna. bys MakasnaZia oT6acChblIbIK-TYPMBbICTBIK 30PJIbIK-30MObIJIbIKThI
KbLJIMBICTBIK-KYKBIKTBIK KYHEJIiK JeJUKT TYKbIpbIMJaMachl TYPFbICBIHAH Ke-
HIeH/i 3epTTey HbICaHbIHA aWHa/JbIpblIFaH. JI9CTypJli KbIJIMBICTBIK, KYKbIK
MYH/lal 9peKeTTepAi xKeKe, OKllay KYKbIKOY3YIIbIIBIKTap PETiHAe KapacThbIpa-
Jibl. Anaiijia 6yJ1 TOCiJ1 30pJIbIK-30MObIIBIKTBIH, IbIHAKWBI TAOUFATBIH — XKa0ip-
JIeHy1llire yCTEM/IiK OpHATyFfa OaFbITTa/IFaH TYPaKThl MiHe3-KYJIbIK, YJ/ITiCiH TO-
JIBIK alllblll 6epe aJMai/ibl.

3epTTey/ie OKUFA/IbIK TACUIZEH XKyHesliKKe Kelly KaXeTTiri Herizgeseni. MyH-
Jla 0TOACBUIBIK-TYPMBICTBIK, 30PJIbIK-30MOBLIBIK, 6ipTYTac, y3aK Mep3iM/ii 1eJIUKT
peTiH/ie KapacCThIPbLIbII, OFaH TOH GU3UKAJIBIK, ICUXOJIOTHUSIbIK, SKOHOMUKAJIBIK,
»KOHEe KbIHBICTBIK CUIIAaTTaFbl 9peKeTTeP/iH KUBIHTBIFbI eCKepiiesi.

Kasakctan Pecnyb6sukacel, Yabioputanus, AKLI xoHe 6ipHewe eypomna-
JIBIK eJiiepAiH 3aHHaMaJlapblHa, COHJAAU-aK XaJbIKapaJblK CTaHJapTTapfa
(Ctamb6ysn koHBeHuusicbl, CEDAW ycbIHBIMZIaphl) KYprisisireH cajbiCTbIpMa-
JIbl KYKBIKTBIK, TaJ11ay HeTi3iHAe KYKbIKTBIK peTTeyAeri Heri3ri OJIKbLIbIKTap
aHbIKTaJIFaH. ABTOP TapallblHaH 6yJ1 MaceJieHi XKyHesiK JeJIUKT peTiH/le KeKe
KbLJIMBICTBIK KypaMfa »KaTKbI3y O0MbIHIIIA 6ajlaMa MO/IeJib YChIHbLIA/bI.

3epTTeyAiH dAiCHaMaJbIK HETi3iH caJbICTbIPpMaJibl-KYKbIKTBIK, JOrMaTHKa-
JIBIK, KYH eJ1i-KYPbIJIbIM/IbIK YKOHE CTaTUCTUKAJIBIK d/1icTEp KypanJbl. AJIbIHFaH
HOTHXKeJiep 0TOAChIIBIK-TYPMbICTBIK, 30PJIbIK-30MObLIbIKIIEH KYpecTe OKUFa-
JIBIK, TOCIIAIH KeTKIJIIKCI3 eKeHiH, al KyHeJsK JeJIMKT TYKbIpbIMJaMacblH
eHTi3y »abipJieHy1IiIep/Ai KbLIMBICTBIK-KYKbIKTbIK KOPFayAbIH TOJbIKTbIFbIH
’KoHEe 9peKeTTepre JlaublKThl 6aFa O6epyAi KaMTaMachbl3 eTeTiHiH KepceTei,
»K90ipJieHyIiIepAiH, KYKbIKTapblH KOPFayAblH TUIM/IMIriH alTap/ibIKTaK apT-
ThIpyFa MYMKIiH/iK 6epeji.

Ty#iH ce3gep: 0T6ACHLIBIK-TYPMbICTBIK, 30pJIbIK-30MObIJIBIK, XXKYHeEJiK Je-
JIMKT, KbIJIMBICTBIK, KYKbIK, MaKOYpJii 6aKbliay, CTaMOy/J1 KOHBEHLUSChI, KbLJI-
MBICTBIK-KYKBIKTBIK capaJjiay.
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Kipicne

OTO6aChLIBIK-TYPMBICTBIK, 30PJIbIK-30MOBLIbIK, — Ka3ipri 3aMaH/[aFbl €H, 63€eKTi 9/1eyMeTTiK-
KYKbIKTBIK MaceJesepAiH 6ipi. Bys KyOblJIbIiC 3KOHOMUKAJIBIK, JaMy JIEHTeli MeH KYKbIKTBIK
JI9CTYypiHe KapamacTaH, OyKin oasieM esjepiHe opTak. JlyHUeXY3iJiK JeHcay/blK cakKTay
YUBIMBIHBIH, JlepeKTepiHe calikec, kep OeTiHZeri ap yuliHWIi oies eMipiHJe KeMiHze 6ip
peT KakblH cepiri TapamnblHaH QU3WKAJIbIK HeMeCe >XbIHbICTBIK 30pJIbIKKA YIIbIPAWabI.
Kasakctan Pecny6simkachk! yuiiH fie 6y/1 Macesie alpbIKlia MaHbI3Fa Me O60JibIM OThIP: Imiki
ictep MuHUCTpJIriHIH 2023 KbUIFbl JlepeKTepiHe ColKeC, KYKbIK KOpFay OpraHapblHa
0TOACBIIBIK-TYPMbICTBIK, 30PJIbIK-30MObLJIbIKKA KaTbICTbl 99 MbIHHAH acTaM OTiHilll TYCKEeH.
By nepekTepAiH KesieHKeciH/e 69 aiies1 MeH 7 6a/1aHblH 6Mipi KUbLJIFaHbI TipKeJTeH.

2023 xpuibl CantaHaT HykeHoBaHbIH O6ypblHFbI MUHUCTP KyaHbili6ek BuiiM6aeBTbIH,
KOJIbIHAaH Ka3a Tabybl KOFaM/ia YJIKEH CepIlijlic TyAbIPbIN, KYKbIK KOpFay >KyHeciHiH MyH/ai
30pJIBIKKA KapChl TYPY/la KAyKapChl3 eKeHiH ahKbIH KepceTTi. Ocbl OKUFa 3aHHaMara e3repicrep
eHTi3y/liH TYPTKiciHe aliHaJbIN, pedpopMa KOKETTITiH alibIHFbl KaTapFa LIbIFAp/bl.

3epTTey aTayblH/a KOJAAHBLIFAH «JAEJUKT» YFbIMbI I9CTYPJi KYKbIKTBIK TaHbIM/1A K6OiHe
a3aMaTThIK KYKbIKTBIH, €HIUICiHJeri KaTeropus peTiHJe KapacTbIPbLIbII KeJITeHiMeH, OHbI
KbLJIMBICTBIK-KYKbIKTBIK KEHICTiKTe mNaiifjaaHy 3aHU TYPFbIJAH Heri3ci3 KyObLJIbIC eMec.
Tapuxu 6actaysapbiHa Ke3 XyripTcek, PUM KyKbiFbIHAaFbl delictum yFbIMBI XKeKe TYJIFaHbIH,
Oy3blIFAaH MY/AJeciHe HYKCaH KeJITipeTiH Ke3 KeJiTeH KYKbIKKa KaWlllbl 9peKeTTi biiaipreH
)KOHEe KeWiHHEH KOHTHUHEHTAJIAbIK KYKBIK >KyhesepiHZe a3aMaTThIK 9pi KbLIMBICTBIK
»KayallTBIJIBIKTBIH OpTaK apKaybl peTiHzAe OpHbIKKaH. Kasipri KbIIMBICTBIK-KYKBIKTBIK LI1iM/e
OyJ1 KaTeropusi KYKbIKKa Kapchbl, KiHaJli HbICAaH/a YKacaJIFaH >XoHe 3aHMEH ThIMbIM CaJIbIHFaH
9pEKEeTTi CUIIaTTaUThIH YFbIM peTiH/e MalbIM/aJblI, 63iHiH Ma3MYH/bIK TaOUFATHI >KaFbIHAH
KbIJIMBIC YFBIMbIMEH €TEHE KaKbIHJaca TyCe/i.

Ocpl 3epTTey asiCbIH/A KOJIIaHbILJIFAH «KYHeJiK eJTMKT» TEPMUHI 0TOACHLIBIK-TYPMBbICTBIK,
30PJIbIK-30MOBLIBIKTHI Oip-6ipiHEH OKll1ay TYpFaH KeKeJlereH dpeKeTTep *KUbIHTBIFbI peTiH/e
eMec, 6esarini 6ip yakbIT KeHicTiringe ysaikci3 epOuTiH, iwki 6ipsiri 6ap, »kajafacbIMAbl
KbLJIMBICTBIK MiH€e3-KyJIbIK HbICAaHbl peTiHZe TaHy/ bl 6in4ipesi. MyHaAal YFbIM/IbIK TaHAAY/bIH,
M9HI — 30pJIbIK-30MObIIBIKTBIH KYpZeJi 60JIMbIChIH, OHbIH KaliTaJlaHb6a/Ibl, TYTAaC XK9HE Xyhe
Kypaylllbl CUNIATbIH Jlapa OKWFaJap Ti3beriHeH aHaFypJibIM TepeH api 2/ allblll KepceTy
MYMKIHZAITIHIe.

Ocbl 3epTTeyAiH 63eKTijiri 0T6achLIbIK-TYPMbICTBIK, 30PJIbIK-30MObIJIbIKTbIH [IbIHAWbI
TaOUFAThI MEH KbIJIMbICTBIK KYKbIKTaFbl I9CTYPJli MHIIMAEHTTIK TOCI/I/IiH apacblHAAFbI TYOipJIi
KaWIIbLIBIKTAH TYbIHJANAbl. KoIJaHbICTaFbl KYKbIKTBIK, KYHe 30pJIbIK-30MObIIBIKTHI KeKe-
»KeKe KapacTbIPbII, 9pOip OKHWFaHbI OKIIAy KYKbIKOY3YILIbLIBIK peTiHzAe Oarasai/ibl. Anaiija
6yJ1 TacCis, kebiHe, 6ip-6ipiMeH MyJiJie 6GalaHbIChI XKOK, TYJIFajap apacblHAaFbl KblJIMbICTApFa
apHaJsiFaH. A1 0TGaChI/IBIK OPTaZa 30PJiIbIK-30MOBLIbBIK, — 6ip »KOJIFbI €MeC, Y3aKKa CO3blIaThIH,
KyHesi OakpliayFa KypblIFAH 9peKeTTep >KUBIHTbIFbl. MyHAaW »xaffaifia, xa0ipJieHyii
OKllIay OKWFaJsiap eMec, OYKisl 6aKbliay KyleciHiH KypOaHblHa akHasa/ibl. DBaH CTapKThIH,
nabIMJayblHIA, MYH/Ial KaFAaia aJlaM e3iH arpeccop »acarn 6epreH eJsiecke TO0Jibl, Kapama-
KaMIIbl 9pi ypel ycTeM/iK eTKeH aJieM/Jie TYTKbIH/A KaJFaHaau cesineni [1].

2024 xblarbl 15 cayipge KasakcTaH Pecny6J/iMKacbIHbIH, «OWenJiepAiH KYKbIKTapblH
KaMTaMachI3 eTy >XoHe OaJsiajlapAblH, Kayimnci3firiH Kopray Macesiesiepi GoWbIHIIA Kelb6ip
3aHHaMaJIblK aKTiJiepre e3repicTep MeH TOJIBIKTBIpYJAp €Hri3y TypaJbl» 3aHbIHbIH,
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Kapacmuipy

KaOblIJJaHybl aWTapJIbIKTal asifa KajaM 6o0JiAbl. ATaJiFaH 3aH TYPMBICTBIK KaTbIHAcTap
HmeHOepiHJe »KacaJFaH YPbIN-COFy >KoHe JleHCAyJbIKKA >KeHiJ 3UAH KeJTipy opeKeTTepiHe
KbIJIMBICTBIK, 2KayallThLJIbIK €HIi3iI, MaHbI3/bl KYKbIKTBIK e3repic akeszi. lerenmed, Human
Rights Watch yiibiMbIHbIH 2024 XbLIFbl ecebiHAe KepceTiireHeu, 6y 3aH OTOACBLIbIK-
TYPMBICTBIK 30PJIbIK-30MObLIBIKTbI KbIIMBICTBIK KOJIEKCTE epOec, )KeKe KbIJIMBICTBIK KypaM
peTiH/Zie KapacTblpManabl [2].

AjaM KYKbIKTaphbl cajslacblHJAFbl XaJIblKapasiblK CTAaHJAPTTAP TYPMbICThIK 30PJIbIK-30MObI-
JIBIKTBI 2KeKe TyJIFa MeH KOFaMFfa KapChl ayblp KbIJIMBIC peTiHJe TaHyAbl Tajan eTeli. by Tek
»KeKeJIeTeH dpeKeTTepre KOJIJaHbLJIaThIH YKa3aHbl KYLIeUTYMeH LIeKTeJIMeMN, 30pJIbIK-30MObI-
JIBIKTBIH, Ky eJli CUIIaThIH AYPbIC CapaJiayfa Heri3/ie/ireH TyTac Ke3KapacThl KaXKeT eTe/|.

Ochbl 3epTTey/iiH FBIJIBIMU XaHAJIbIFbl KONKAOATThI CUMATKA He OOJIbIIN, 63 Ma3MYHbIH YII
@3apa cabaKTac JeHrenie TaHbITabl.

BipiHifieH, TyXbIpbIMAAMaJbIK [eHTelje, «KYHeJiK JeJUKT» YFbIMbl Ka3aKCTaH/bIK
KbLJIMBICTBIK, KYKbIK FbIJIBIMbIHBIH TaHbIM/IbIK, KEHICTiriHe 0T6ACBIIbIK-TYPMbICTbIK 30PJIbIK-
30MObIIbIKKYObLIbICHIH TAaWbIM/IAyAbIH AepbecaiicCHaMa/IbIK KiJITi peTiH/e a/IFalll peT eHTi3iiin
oTblp. byFaH aeiin 6yn yFbiM MBaHLOB neH KOHSXUHHIH eHOeKTepiH/e KbLJIMbICTbIIbIKTHI
KyHeJsli 3epTTeyAiH a/llbl TEOPUSAJBIK KypaJibl peTiHJe KOpiHiC TalKaHbIMEH, OTOACBHLIbIK
30PJIbIK-30MObLIbIKTbIH KYKbIKTbIK TAOUFATbIH alllaThIlH apHAW bl KATErOpHs AdpeKeciHe AeriH
KeTepijie KOUFaH *O0K. OCbl TYpFbIIAH aJifaH/la, 3epTTey aTa/IFaH YFbIM/IbI )KaHa Ma3MYH/IbIK
epiCKe LIbIFAPBII, OHbIH KOJIIAHBLJIY asiCbIH CallaJbIK TYPFbI/ia KEHEUTe].

ExiHwWigeH, TeopusiablK feHrenge, JI. Yokep HerisgereH 30pJblK LUKJI TeOpPUSACbl MeEH
J. CTapk ycbIlHFaH MaOypJii 6Gakbliay TYKbIpbIMJAMachl ajfall peT KYHWesiK JeJTUKTTIH
KOHCTUTYTHUBTIK OeJiriJiepiMeH OpraHuKasblK, O0aliaHbICTA KapacCTbIPbLIBIN, TyTac O6ip
TEOPUsJIbIK MoJesbre OipikTipineni. MyHpaal OipikTipy oJs1apAblH 9pKaHChIChIH JAepbec
cumaTTayMeH LIeKTeJIMeH, ©3apa bIKNaJAacThIKTaFbl Ma3MYHbIH allyfa MYMKIHJIK
Oepe/ii: HOTHIXKECIH/Ie 30PJBIKThIH, yaKbITIIa KalTaJaHybl MeH 6aKbliayAblH KYPbLIbIM/bIK
TYPaKTbLIbIFbl OipTYTac KYKbIKTbIK GeHOMEH peTiHAe YFbIHbLIAAbl. By/a CHUHTE3 FbLIbIMHU
naibIMJAy/IblH >KaHa camaJiblK, JleHreHiH KaJbINTACThIPbII, 3€PTTEIN OThIPFaH KYObIIBICThI
TYCIHAIPYAiH TepeH opi KelleH Al TaCi/IiH yCbIHA/BI.

YwiHuiiieH, HOpMaTUBTIK AeHrel/e, 3epTTey HoTHXKesepi KasakcTaH Pecny6/iMKachIHbIH
KBIIMBICTBIK, KOZEKCiHE €eHTri3iyre OGafAapJ/iaHFaH HAKThl KbLIMBICTBIK-KYKbIKTbIK KOHCT-
PYKILMS TYpiHAe >KyHesieHei. YChIHBLIBIN OThIPFaH YKaHA KYPaM OHbIH, 00beKTiCiH, 06’ beKTUBTIK
YKOHe CyO'beKTHBTIK »KaKTapblH, CYyObeKTICiH, COHAAN-aK, capaJiayllibl K9He aca capaJsaylibl
GeJiriyiepid e3apa 6aiyiaHbICTa KAMTUTBIH TYTac MO/ieJib peTiHze KepiHic Tabaibl. OCbl apKblJIbI
3epTTey TeK TEeOpUSJbIK NalbIMJayMeH LIeKTeJMeH, KYKbIKLWIbIFapMallblIbIK Y/epiciHe
OafbITTaJIFAH HAKThl Ma3MYH/bIK YCbIHbIC YCbIHaAbl. KazaKcTaHJbIK KbIIMbICTBIK KYKbIK
FbUIBIMbIH/A OyJl GaFbITTA TOJIBIKKAH/AbI 3aH *KOOAJIBIK AeHreleri xyiesi TYKbIPpbIMHbIH
OYpbIH KaJibIITacaFaHbl ecKepisice, aTajfaH HOTWXKEHIH, FbIJIBIMU >K9HE NPAKTUKAJbIK
MaHbI3bl alpbIKLLIA aUKbIHAA/IA TYCE/|.

Ochbl 3epTTeyiH MaKcaThbl — OTOACBIIBIK-TYPMbICTBIK 30PJIbIK-30MObIJIBIKThI KbIJIMbICThIK-
KYKBIKTBIK J>KYHeJK JeJUKT peTiHJe TeOpHUAJbIK TYpFblAa Heriszey »xoHe Kasakcrtan
Pecny6/1MKacblHbIH, 3aHHAMacChIH OCbl 6aFbITTA »KeTi/Aipy 60MbIHIIA YChIHBICTAp a3ipJiey. By
MaKcaTKa KOJI )KeTKi3y YlLIiH KeJieCi MiHJeTTep auKbIH/ a1 /bl

1. KbIJIMBICTBIK KYKbIKTA 0TOACBI/IbIK 30PJIbIK-30MObIJIBIKTBI CApaJiay *KeHiH/IeTi TEOPUSBIK
Tacliaepai Tanzay;
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2. XKy¥#esnik JeJTMKT YFbIMbIH alllbIl, OHbl OT6ACHLIBIK-TYPMbICTBIK, 30pJIbIK-30MObLIbIKKA
KOJIZAHYZbIH HETi31J1iriH KapacThipy;

3. MaxO6ypsi 6akbliayabl Jiepbec KbLIMBICTBIK KypaM peTiHAe KpUMHHaJW3alUsaIaFaH
1ieTeJs 3aHHaMaJapblH CaJbICTbIPMaJibl-KYKbIKTBIK, Ta/14ay;

4. KazakctaH Pecny6/iMKacbIHbIH, KOJIJJAHbICTaFbl KYKbIKTbIK TETiKTepiHiH, THIMAiIiriH
6araJay;

5. OT6achlIbIK-TYPMBICTBIK, 30PJIbIK-30MOBLIBIKTBI JKyHeJsiK chmaTTa capajay TacCiJiH
3aHHaMa/ia OeKiTyre 6aFbITTa/JFaH HAKThI YChIHBICTAP TYKbIPbIM/1AY.

3epTTeyiH, 00bEKTICIi — OTOACBIIBIK-TYPMBICTBIK 30PJIbIK-30MObLJIbIKIEH KbIJIMbICTBIK-
KYKbIKTBIK TOCIJIMEH KYypec )Kypri3y 6apbICbIH/la TYbIHJAWThIH KOFaM/IbIK KaTblHACTap *KyHeci.

3eprTey nmaHi - KasakcraH Pecny6yinkacbl MeH lLiieTesJ MeMJIeKeTTepiHiH, KbLIMBICTBIK
3aHHaMaJlapblH/lJa OTOACBUIBIK-TYPMBICTBIK, 30PJIbIK-30MOBLIBIK VIUIIH >KayalnKepIUiJiKTi
peTTENUTIH HOpMaJsap, COHAAU-aK aTaJiFaH KblJIMBICTAp/bl capaJjiayfa KaTbhICTbl TEOPHUSJIbIK-
KYKBIKTBIK, TY>KbIpbIMJaMasiap.

3epTTey runoTe3achbl: UHIUAEHTTIK TOCUIJEH XYUeJliK JeJUKT TY>KbIpbIMJAaMacblHa Koy
»KobipJieHy1IiIepre THIM/I KbIJIMBICTBIK-KYKbIKTBIK KOPFayZbl KAMTaMachl3 eTe|.

9/ e0MeTKe M0y

OT6aChIIBIK-TYPMBICTBIK, 30pJIbIK-30MObIIBIKKA KbLIMBICTBIK-KYKBIKTBIK, >Kayanl 6epy
Macesieci COHFbI OipHellle OHXKbUI/BIK 00MbI 3epTTeyllijiep Ha3apblHAA. bysa canaja xyieni
KYOBLJIbIC peTiHZe 30pJBbIKThI TYCiHyTe eJieyii yJjiec KOCKaH FajabIMJAapAblH 6ipi - JI. Yokep.
Os1 1979 xbLibl 30pJIBIK LMKJI TEOPUSACHIH YCBIHBIN, TYPMBICTBHIK 30pJBIKTHI yII ©3apa
»KaJIFacaThlH 9He KalTaslaHblll OTbIpaThblH $a3ajiaH TypaTblH YJepic peTiHJe cumaTTa/bl:
IIMeJIeHICTiH apTybl, KaTThl 30PJIbIK dPEKETIi koHe KellipiMre kesy KeseHi [3]. Bys1 Teopus
aJIFalll peT TYPMBICTBIK 30pJIbIK OKLIayJIaHFaH 9peKeTTep XKUBbIHTBIFbl eMeC, KapbIM-KaTbIHAC
asChIH/A YHEMI KaWTa/IaHbII OTbIPAThIH LUKJJIK Y/Ti eKeHiH alKbIH KOPCETTI.

TypMBICTBIK 30pJIbIK-30MOBLIBIKTbI TYCiHYAiH »*aHa Ke3eHi J. CTapKTblH eHOeKTepiMeH
6aiaanbicTbl. Os1 2007 Kbkl MaxOypJii 6akbLiay (coercive control) Ty»KbIpbIMJaMachliH
YCbIH/BL. JI. YOKep yCbIHFaH 30pJIbIK LUKJI TEOPUAChl TYPMBICTBIK 30PJIbIKTbIH, YaKbIT MeH
KaF[alFa Tayes/i KalTasaHOa bl TAOUFATBIH aJIfall peT FbIJIBIMU NalbIM/ay/blH HbICAaHbIHA
alHaJbIPHII, OHbIH, ilIKi IMUHAMUKACBIH Ke3eH/iK KYpblJIbIM peTiH/e 3epAeieyre MYMKIiH/IK
6epai. /[lereHMeH, Oy/1 Teopusi 30pPJbIK KYObLIbICHIHBIH, TEK CbIPTKbl, IFHU (PU3UKAJBIK
9peKeTTep apKbLibl alKbIHZAJATbIH KOPiHICTEPiH cuNaTTayMeH LIeKTeJlin, XabipJeHyl1ire
OaFbITTAJIFAH y3aK Mep3iM/i ycTeMAiK NeH bIKNal eTy/AiH MCUX0JIOTHUSIbIK, 9KOHOMUKAJIBIK,
YKOHe 9JIeyMeTTIiK KbIpJIapblH TOJIBIK allbINl KepceTe aJaManabl. Ocbl TYpFbIaH ajJfaH/a, Yokep
TY2KbIPbIM/IAMaChl «He OPbIH a/llaZbl» JereH cayaiblH Ma3MYHbIH TApKAaTKaHbIMEH, «KaJlanuia
0J1 TyTac Oip »Kyiere yaacazbl» JleTeH iprejii MacesieHi TepeH, TalAaycbl3 Kaagblpajbl.

ATanfaH TeOpHUAIBIK OJKbIIBIK J. CTapK HerizZiereH MaxkOypJii 6aKpliay Ty»KbIpbIM/aMachl
asCblH/a Ma3MyH/bIK TOJBIKTbIpyFa He 6o0sabl. CTapk NMalbIMAAyblIHIIA, TYPMBICTBIK
30PJIBIKTBIH, 63€Ti XKeKeJleTeH Kyl KepCceTy apeKeTTepiH/e eMec, KepiciHlie, :abipJieHy1LiHiH,
epKiH/IriH, 1ep6ecTiriH koHe KYH/JeJiKTi Tipllisik KeHicTiriH 6ipTiHjen meKTenTiH, xyHheni
TYPZie OPHBIFATbIH MiHe3-KyJIbIK yJriciHze »kaTblp [4]. Ocbl peTTe Yokep cunaTTaFaH 30pPJbIK,
LMKJII Ke3eHJepi — IMeJieHic, abybl KoHe yaKbITIlIa yiJeciMre Keay - CTapK TEOPHUSCHI
TYPFbICBIHAH KapacTblpFaH/Ja, Oakbliaay TeTiriHiH e3apa cabakTac OybIHAApbl peTiHAe
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KepiHeJi: Kyl KOoJIJaHy YCTeM/AIKTI 6eKiTy KypaJibl KbI3MeTiH aTKapca, a1 yaKbITLIa }KyMcapy
COTTepi »o6ip/ieHyLIiHIH ilIKi ToyeaAiNik KyWiH caKTal, OHbI COJI LIeH6ep/e ycTal TypyFa
GarbITTaJ1a/lbl.

Ochbl eki TeopHUAJbIK OAaFbITTbIH, TOFbICYbl TYPMBICTBIK, 30PJIBIKThI YKe€KeJlereH OKuFasiap
Ti30eri peTiHze eMec, 6ip MaKcaTKa - TOJIbIK 6aKbljay OpHAaTyFa — OaFbIH/bIPbLJIFaH, YaKbIT
eTe KeJie TYTaCThIK CUIIAaTKa Ue OOJIbII, )KUHAKTaJa KeJle KYp/eJli 3UsH KeJTipeTiH KyOblabIC
peTiHAe narbIMAayFa Heri3 KaJlanuabl.

Mepcucaig, NoJIULUACBIHBIH JepeKTepiHe XKyprisiireH 3epTrey HoTUxKeJepi CTapK TyXblI-
pbIM/JIJaMacCbIHbIH, SMIIUPUKAJIBIK, HETi3iH alifaKTal/ibl. ATaJiFaH MaJliMeTTep 6OUMbIHIIA, MIXK-
O0ypusii 6akbliayFa yiblpafFaHaapAblH, 95%-bIH aesnjiep KypaFaH, aja >kafaauaapibiH 63%-
bIH/A QU3HKAJIBIK 30PJIBIK 3JIEMEHTTEPI OaKblIaylIbl MiHE3-KYJIbIKIIEH KaTap KyYpreH [5].

KbIIMBICTAHY FbIJIBIMbIHAA OTOACBLIBIK 30PJIbIK-30MObIIBIKTBIH TETIKTEPiH TYCiHAipyre
O6aFbITTa/IFaH OipHelle TeOPHUSAJIbIK 6aFbIT KaTap AaMblAbl. balJlaHbIC TEOPHUSACHI arpeccop/blH
dpeKeTiH OasiaiblK, IIAaKTa 6acTaH KellKeH Taxipubesep HeridiHfe KaJjbINTacaTblH >KaKblH
KapbIM-KaTbIHAC yJITiJiepi apKbl/ibl TYCiHZipeai. AMacy TeopUschl [6] afjaM 30pJIbIK 9peKeTiHe
0J1 63 NalJAChIH BIKTUMaJl LIbIFbIHHAH apThIK, Jiell 6aFajiaFaH »KaFjail/ja FaHa 6apa/ibl JereH
YCTaHbIMFa CyHeHe/li. OJIeyMeTTiK YIUpPeHY TeOopHUsChl 30PJbIK-30MObIIbIK MiHEe3-KyJIKbIHbIH
ypHaKTaH yprnakKka 6episieTiHAIriH anfa TapTajpbl.

Ochbl KaTapZa GeMUHUCTIK Teopusi OTOACHLIBIK 30PJIbIK-30MOBLIbIK, IeH KOFaMJaFbl OUJTiK
KYPbLJIbIMJaphbl apacblHAaFbl 0alaHbICThI TaJAJal OThHIPBII, MYH/AN d9peKeTTepAl KOFaM/bIK,
TEeHCI3/[iKTiH KepiHici peTiHe cunaTTai/ bl [7]. By Teopusi TYpMbICTBIK 30PJIbIK-30MOBbLIBIKTbI
»KeKeJiereH MiHe3-KyJIbIK eMec, )KyHeJli a/1eyMeTTiK KyOblIbIC peTiH/ie KapacTblpaZbl.

OT6achbIIBIK, 30pJbIKTbl KbLJIMBICTBIK-KYKBIKTBIK TYpFblJa Oafasay MaceJseci FbLAbIMJA
KeH, KeJsieMZi mikipTanacka ysiackaH. K. Baiiu e3 3eprreyiHjie ¢eMUHUCTIK KO3FaJsbICTap
bIKIAJIbIMEH KaJbINTAaCKaH KbIJIMBICTBIK, CasgcaTTapAblH »a0ipJieHylli aBTOHOMUSAChIHA Kepi
acep eTy mapaJloKCblH cunarTtan 6epreH. Ou1 6y/ casgcaTTapAblH TYNKiI HUETI abipJieHy1liH]
KopFay 6oJica Ja, KeilJle OHbIH Jepbec LielliM KabbLifay KYKbIFbIH IIEKTelN, Kayinci3gikTi
TaHJayfa MaXKOYyp eTeTiHiH aTan kepceTezi [8].

An JI. Tyamapk ofiaH Jja eTKip Macesie KeTepil, 0T6aChLIbIK 30pJIbIKThI JeKPUMUHAIU3aLUsIay
MYMKIHZITH KapacTeIpyZAbl ycbIHFaH. OJ1 KbLJIMBICTBIK, a3a »KYUeCiHIH aJIeyMeTTiK »KaFbIHaH
ocaJl TONTapFa TUTi3€eTiH Tepic 9cepiH asFa TapThll, 6ajaMa TaCiafep/i i3eyre makKblpFaH [9].

FpuibIMu JUCKypCTa OTOACHLIBIK-TYPMbBICTBIK 30PJIbIK-30MOBLJIbIKKA KApPChl iC-KUMbLJI/bIH
yul 6ajiaMasibl yJrici OpHBIKKAH, OJIapAblH, 9pPKAWCBIChI KYKBIKTBIK CasiCaTTblH, 9pPTypJi
napajurMaiblK 6afraapJapblH OeilHes el li. BipiHili 6aFbIT - JeKpUMHUHANIU3AUSA MOJEJIi.
['yaMapk Ty»KbIpbIMJaFaH YCTaHbIMFA COMKeC, KbIJIMBICTBIK, 9/IiJIeT KyHecCi aJleyMeTTiK Typ-
FbIJJAH OCaJl TONTApPFa, aTal alTKaHAA KeJeMnJliK IeriHjeri, STHUKaJbIK, a3lblJIbIKKA KaTa-
ThIH HEMece KYKbIKTBIK MapTebeci TypaKchI3 »abipseHyllisiepre KocbIMIla Kayin TOHAipyi
BIKTMMaJl. KbIJIMBICTBIK NIPOLECKe TAPTHIJIY OJIapZblIH, KaFAaWblH KypAeJJeHAipin, KYKbIKTBIK
KOpFaJly/laH repi )kaHa TayeKeJep KeHICTIriH KaJablnTacTbipabl. OCblFaH 6alIaHbICThI OYJI
TOCIZ1 0TOGACBI/IBIK, 30PJbIK-30MObIIBIKTbl KbIJIMBICTBIK-KYKBIKTBIK, penpeccusi lieHbepiHeH
IIBIFApPBII, dJIeyMeTTIiK K0J1/ay, KeHecC Oepy KoHe MeJualUs/IbIK TeTiKTep apKblibl peTTeyAi
YCBbIHA/bl.

ExiHlIi 6aFbIT - a3aMaTThIK-KYKbIKTBIK MOJiesib. Bys1 mapagurMa »xabipJieHyliire Kopray-
IIbLIBIK, OYHPBIKTAp aly, 3UAH/bl 6TeYAl Talal eTy XoHe a3aMaTThIK COT iCiH »KYpri3y apKblbl
KYKbIKTapblH KOpFay MYMKiHAIriH 6epeai. MyHaal TociiiH epekiuesiri - »kab6ipJjieHyIIiHiH,
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NPOLECTIK AepOecTiriH cakTail OTbIPbIIN, OHbIH, KYKbIKTbIK TaH/Jay epKiHJiriH KeHeuTyiH/e.
Anaiiga 6y MoJesbJiiH, bIKHNAJ €Ty dJIeyeTi, eH a/i/lbIMeH, arpeccop/iblH, MiHe3-KYJKbIH
TpaHchopMaLusiayFa OaFbITTaJIFaH MOPMeEH/i TeTIKTeP/AiH XKeTKiMiKci3jiriMeH eKTeae1i.

YwiHwi 6aFbIT — pecTOpPaTUBTIK d/iJeT yJrici. Bys Tacis KaKThIFbICKA KaThICYLIbI Taparl-
TapAbl IMAJIOT KeHICTiriHe eHri3il, arpeccop/blH, xabipJieHy1li aaiblHAAFbl XKayalnKepIllilirin
Tikesed MOWBIHJAyblHa Heri3geseni. OHbIH MOHI - Ka3ajlay[aH repi KaJjlblHA KeJaTipy
JIOTMKacblHa cyWheHyiHJe. /lereHMeH, OUJIIK NeH pecypcTap TEHCI3/iri TepeH TaMblp KalFaH
0T6ACBIIbIK, KAaTbIHACTAP >KaFAaWblHAA MYHAAW AWAJIOTTHIH, IIbIHAWbI TeHJiKKe Heri3aesnyi
9p/lalibIM MYMKIiH 60J1a 6epMe/ii, 6yJ1 OHbIH KOJIAAHBLIY asIChIH €J19yip LIeKTen .

ATtanraH yu TaCi/jiH 9pKaNCbIChl 0TOACBIIBIK-TYPMBbICTBIK 30PJIbIK-30MObLIBIKTBIH, XKYH-
eJli, yaKbITKa CO3bLJIFaH K9He XMHAKTaJIMaJibl TAOUFATBIH TOJIBIK KeJieM/ie KAMTU aJIMai/ibl.
JleKpuMMHaIM3aLus YIArici MeMJIEKeTTiH KOpPFaylblIbIK GQYHKIUACBIH dJICIpETIill, 30pJIbIKThI
’KeKe KeHICTiK LeHOepiHAe KaaAblpy KaymiH TybIHAATAaJbl. A3aMaTThIK-KYKbIKTBIK TOCiJI
MiHe3-KYJ/bIKTbl 63repTyre 6aFbITTaJfaH KYPbLJIbIM/IbIK bIKIAJ] TETIiKTEpiHEH IIEKTeyJi. A
pecTOpaTUBTIK dJIeT YJrici TeHCI3AiK »KaFJaublHAA LIbIHAWBI dIIETTIJIKKE KOJI KeTKi3y
MYMKIHZITIH 9p/lalhbIM KaMTaMachI3 eTe aJIMal/ibl.

Ocbl TYypFblAa KYHeJiK JeJUKT TYKbIpbIM/[aMachl OTOACBIIBIK 30PJIbIK-30MObIJIbIKThI
KeKeJlereH OKUFaJlapblH *XUbIHTBIFbBl PeTiH/e eMecC, YaKbIT aFbIMbIH/A KYpZeJieHe TYCeTIH,
imki 6ai1aHbIChl 6ap TYTac KYKbIKKA KapCbl MiHe3-KYJIbIK pEeTiHJle MalbIMAayFa MyMKIiHAIK
6epeni. Byn Mojenb MeMJieKeTTiH KOpPFayIIbLIbIK PeJiiH CaKTald OTBIPHIMN, 30PJbIKTbIH,
KYMYJISTUBTIK TaOUFaTbIH KellleHJi OaraJjiayfa »aFfaill >kacallZibl >kKoHe KYKbIK KOJIJJaHYy
TOXKIpUOeCiH/e HEFYPJIbIM I9MEKTI, TEOPUSJIbIK TYPFbI/IaH HeTi3/le/IreH aMaJl peTiH/je KepiHic
Tabaabl.

J.3pe3 63 eHOEKTePiHAE KbIJIMbICTBIK 9/1i/IET )KYHeCiHiH 0TOACBLIbIK 30pJIbIKKA pEaKIUsIChI-
HbIH, 3BOJIIOIUSICHIH KellleH i TypAe Taazan, Tek XX FacbIp/iblH COHbIHAA FaHa OyJ1 KyObLIbICTbIH,
KYKbIK KOpFay >KYWecCiHiH apa/jlaCyblH TaJjal eTeTiH KbLJIMbIC peTiHJe peCMH TaHbLIFaHbIH
kepceTtezi [10].

[TocTKeHEeCTiK KYKbIKTbIK KEHiCTiKTE 0TOAChLIbIK-TYPMbICTBIK 30 PJIbIK-30MObLIbIK MaceJIeci
y3aK yaKbIT OOWbI FBLIBIMUA JUCKYPCTBIH IIETKepi alMarblHAA KaJblll KeareH. bys canaja
KbLJIMBICTBLIBIKTBI KYHeJli KypbLJIbIM peTiHAe KapacThIPbII, KYHWeJiK TOCUIAIH KblJIMBICTaHY
FbIIBIMbIH/IAaFbl MaHbI3bIH Heri3zereH 3epTreyulijiepAid 6ipi - C.B. UBaHuoB 6osab1 [11]. On
KbLJIMBICTBLIBIKThI epeKIle XKyle peTiH/e 3epJiesieyre apHaJIFaH 9jiCTeMeJIiK Heri3 YCbIHFaH. AJl
B.I1. KoHsiXuH )yHeJi-KypbLIbIM/bIK TaJ1ay Heri3iHe Pecelt @efepaliusiCbIHbIH KbIJIMBICTBIK,
KYKbIFbIHBIH Kasnbl 66/1iMiHiH TeOpUSJIbIK TYFbIPbIH KaJbINTACThIPALI [12].

JlereHMeH, OCbl FbLIBIMM i3/leHiCTepre KapaMacTaH, OTOACBLIbIK-TYPMbICTBIK, 30PJIbIK-
30MOBIIBIKTbI KbIJIMbICTBIK-KYKbIKTBIK, TYPFbI/Ia XKYHEJIiK IEJIUKT peTiH/e capaJjiay Maceseci
3Jli e TepeH 3epTTeyai KaxkeT eTe/li. KaszakcTaHAbIK 3epTTeylisiep 6y TaKbIPbINThI HETi3iHEH
KbLJIMBICTAHYJ/IbIK, TYPFbIZJa KAapacThIPbIN, OHbIH, 3JIEYyMETTiK cebenTepi MeH ajJblH ajy
HiapaJjiapblHa Hasap ayJapbll Kesefi. Aylai/ia, KbIJIMBICTBIK-KYKbIKTBIK, capaJiay KyheciHzae
OyJ1 KyOBbLJIBICTBI TYTaC, Y3aK Mep3iM/ii AeJUKT peTiHe KapacThIpy FbLJIBIMU i3/1€HiCTiH HbICa-
HbIHA alHaJIFaH »KOK.

Ochlialiiia, 9/ebueTTepre >KacajfaH LI0JIy KeJieci Herisri OJIKbIIBIKTap/bl aHbIKTayFa
MYMKIHJiK 6epeJi:

1. KbIJIMBICTBIK-KYKbIKTBIK KYHeJiK JIeJUKT TYKbIPbIM/IaMaCbIHbIH, OTOACHLIbIK-TYPMbIC-
TBIK, 30pJIbIK KOHTEKCTiH/e TeOPUAJIbIK TYPFbIJaH Heri3aenameyi;
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Om6acwvLIbIK-MypMbICMbIK 30P1blK-30MObLAbIKIMbI KbLAMbICMbIK-KYKbIKMbIK HCYUeaik deJauxm pemiHde
Kapacmblpy
2. MaxOypsi 6aKpLIay/ibl KblJIMBICTAH/bIPY YJTiJIepiHe »KYpri3ijJireH cajblCTbIpMasbl Ky-
KBIKTBIK, TaJIAayAbIH, KEeTKIJIIKCI3Airi;
3. KaszakcraH Pecny6/iMKacblHbIH, KbIJIMBICTBIK 3aHHaMacCblHAa >XYWeJIiK ToCiJiJi eHrisy
60MbIHIIIA HAKTbI YCBIHBICTAP/bIH, }KOKTbIFbI.

3epTTey MaTepHuaAapbl MeH djicTepi

ByJ1 3epTTey KellleH i 9fjicHaMasIbIK Heri3re cyileHei. MacesieHiH, IoHapa/IbIK, CUIIaTTa OO0yl
»KOHe aJIbIHFaH HOTHXKeJlepAiH »aH-)KaKThlJIbIFbl MEH FbLJIBIMU HEri3JIIrH KaMTaMachbl3 eTy
KaKeTTiri bipHelle e3apa TOJBIKTBIPBIN OThIPAThIH FBIJIBIMU TaHbIM 9JicTepiH GipikTipyai
TaJiall eTTi.

3epTTey LieHOepiHe TOMeH/erifiell ©3eKTi FbIIbIMU CypaKTap TY>KbIpbIMAaJIJbL:

1. OT6acChUIBIK-TYPMBICTBIK 30pJIbIK-30MOBIIBIKTHI KYHeEJiK JIeJUKT peTiHJe capaJjiayfa
MYMKIH/IiK 6epeTiH Heri3ri cunattap KaHzau?

2. lller MeMJ/ekeTTepAiH 3aHHaMajJapblHAA MaXOypJi 6akbliayAbl KbIJIMBICTBIK KypaM
peTiHJie TaHY KaH/aH YJITJIep apKbl/bl 2Ky3ere acbIpPbLIFaH K9He 0J1ap/blH KYKbIKTBIK KOJIaHY
aJsieyeTi KaHjaun?

3. WKyienik nenukT TyXKblpbiMJaMacblH KazakcTaH PecnyO/MKacbIHbIH, KbIJIMBICTBIK,
3aHHaMacblHa KaHAal »KOJIMEH UHTerpanusaayra 6osa/bi?

3epTTey Ke3eHJepi

3epTTey XKYMBIChI TOPT HeTi3ri Ke3eHHEeH Typ/bl:

BipiHiui ke3eHJe, IETUKT YFbIMbIHBIH TapUXU-KYKbIKTBIK 3BOJIIOLUSACH] 3epesieH/i: 0y
TYCi-HiKTiH PUM KyKbIFbIHAH 6acTan Kasipri KYKbIKTBIK >XyMeJsiepre AediHTri Jamybl MeH
KbIJIMBICTBIK KYKBIKTaFbl KYHeJIJIiK KaTeropusCbl TEOPUSJIBIK, TYPFbIAA TaJ4aH/bl.

ExiHli ke3eHae, MaOypJii 6aKbliayJbl KbIJIMBICTBIK KypaM peTiHJle MOUbIHJAaFaH MeM-
JIEKeTTep/iH 3aHHaMacblHA CaJbICThIPMA/bI-KYKbIKTBIK TaiJay Kyprisiigi (¥/blopuTaHus,
Wpnauausg, lotnanaus xkoHe AKI-TbiH [aBaiiu wtathl).

Ywinmi ke3eHge, Kasakctan Pecny6/MKacbhlHBIH KOJIJAHBICTAaFbl 3aHHaMachl KapacThl-
pbLIABI, COHBIH iliHAe: KblIMbICTBIK KogeKc, 2009 xbliFbl « TYyPMbICTBIK, 30PJIbIK-30MObIIbIK
npodUIaKTUKACHI TypaJibl» 3aH ®koHe 2024 KbLIFbl 63repicTep MeH TOJIBIKThIpY/Iap.

TepTinii Ke3eH e, a/ILIHFAH HOTHKeJIep HeTi3iH/e XKyreJli CMHTe3 »KYpri3iin, 3aHHaMaHbI
KeTinipyre 6aFbITTa/IFaH HAKThl YCHIHBICTAP 93ipJIeH .

By 3epTTeyne GipHelle 63apa TOJBIKTBIPbIN OThIPAThIH FHIJIBIMU 9/1iCTepP KOJIAAHBLI/IbIL.
9/licHaMaJIbIK, TCUIZePAiH TaH[aybl 3epTTey HbICAHbIHBIH, KYPAEJiJiriMeH *XoHe MoHapaJbIK
CUNaTbIMEH TYCiHAipiiexl.

CasbICThIpMaJIbl-KYKBIKTBIK 9/[iC 9pTYpJi HOPUCAUKIHMSIIApAA OTOACBLIBIK 30PJIbIK-30M-
OBLIBIKTbl KbIJIMBICTBIK CUIIAQTTA TaHy YJTUIEPIH Tajajay VIUiH KOJAaHbLIJbl. CajbICThIpY
00beKTisiepi peTiHJle MblHajJap ajblHFaH: YJablOpuTaHUAHBIH 2015 xbuirbl KayinTi Kbli-
MBICTap TypaJibl 3aHbIHbIH 76-66J1iMi (Serious Crime Act 2015, Section 76), onaa Max6ypi
’KoHe OaKpLIayllbl MiHe3-KYJIbIK KbIJIMbIC peTiHfAe TaHbuiFaH; llloTnangusanbiy 2018
KbUIFbI «OTOACBLIBIK, 30PJIbIK-30MOBLIBIK, Typasbl» 3aHbl (Domestic Abuse (Scotland) Act
2018); Upnangusanbiy, 2018 KbIIFbI 0TOACBIIBIK 30PJbIK Typasibl 3aHbIHbIH, 39-6a6b1; AKILI-
ThiH [aBaiiu mtaTbiHblH 2021 biifFbl 3aHbl; CoHpal-ak, KasakcTaH Pecny6JiMKachbIHbIH,
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KbLMbICTBIK KOZeKciHAeri 2024 xbliFbl 63repicTep/i eckepe oToipbin, 106, 107, 108-1 xxoHe
109-1-6anTap.

JlorMaTUKaJIbIK 9/iC HOPMATUBTIK KYKBIKTBIK aKTiJiep MOTiHIH Tanzay, KYKbIKTBIK OJIKbI-
JIBIKTAap MeH KaWLIbLIbIKTAap/bl aHbIKTAY, COHJAMN-aK, 3aH Ko0baJsay JleHreliH/ie yChIHblIaThIH
HOpMaJiapZbl KaJbINTAaCThIPy MaKCaTbIH/A Tanfa/IaHbII/bL.

Ky#eni-KypblLIbIMABIK, 9/1iC 0TOACHLIBIK-TYPMbICTBIK 30PJIbIK-30MOBLIBIKTHI 63apa 6aiia-
HBICTBI 3J7IEMEHTTEP/EH TypaThIH OipTyTac KyOblIbIC peTiH/e KapacTblpyFa MYMKiHZIK 6epai.
Bys1 afic 3epTTey HbICAaHbIH XYWeJIIK JeJUKT peTiHJe capa/iayAblH TEOPHUSAJBIK Heri3zepiH
JloJiesiieyre XaFan Kacaibl.

3epTTey HOTHKeJIepi )K9He 0JIapAbI TAJKbLIAY

«/lenukT» TepMuHi (JaTbIHIIA delictum - KYKbIKOY3YUIbLJIBIK, TEPIC KbIJIbIK) KYKbIKTBIK
FbUIBIM/IA T€PEH TAapPUXHU TaMbIPbl Oap YFbIM 00JIbIN TabObLIa/ibl. PUM KYKbIFbIH/IA [ €JTUKTTED
ny6snuTik (delicta publica) »xonHe »xekesik (delicta privata) 6osabin GesinreH. Bipiniuici,
MeMJIEKETTiH, MYAJeciHe KOJ CYyFy peTiHJe OaFasiaHblll, KbIJIMBICTBIK, ayalThlJIbIKKA 9KeIl
COKKAaH; aJl eKiHLIiCi, KeKeJieTreH TYJFaJapAblH, MYAJesepiHe KapcChl XacaJiFaH apeKeTTep
peTiHAe KapacThIPBLJIbII, XXeKe KayalnThblJIbIKIEeH HIeKTeJTeH.

PUM KYKbIKTaHY1IblJIaPbl AEJUKT IeH KbIJIMbICTBIH apachlH/1a MOH/IK YKCACTbIK 6ap eKeHiH
MOMBIH/|aFaH: KbIJIMBICTBIK, 9pEKET Te a06ipseHylli naijacblHa eTeMaKbl 6HZipTin 6epeTiH
cunaTka ue. Anaija, puM KYKbIFbl 9p06ip KYKbIKKA KaWllbl dpeKeT YUIiH MYJIKTIK 3USH/bI
eTey TypaJibl 9MOeban KaFuAaTThl KaJbIITACThIPFaH 0K, JIeJIUKT PETiH/le TaHY YIlIiH apHaWbI
KYKbIKTbIK HOPMaHbIH, 00J1ybl KQXKET eJi.

«Kyhenik neMKT» YFbIMbIH KbIJIMBICTBIK-KYKbIKTBIK KEHICTIKTe NanAalaHy d/licCHaMaJIbIK
aMKbIHABIK [1EH YFBIM/IBIK CapaJiay/bl Tasal eTe/i. JIoacTypJii KYKbIKTBIK JOKTPUHAAA «AEJTUKT»
CaHaThl a3aMaTThIK KYKbIK lIeHOepiH/le OpHBIFbIN, HEri3iHeH >KeKe TyJIFaFa KeJTipiireH
3USAH/Ibl ©Tey MaceJiesepiMeH cabakTacThIpbLIbil KeseAi. CoFaH KapamacTaH, aTaJiFaH
TEPMHUHHIH KbIJIMBICTBIK-KYKbIKTBIK eJlIeM/e KOJIJaHblIybl TapUXH CabaKTacThIKKA Ue api
TEOPUSJIBIK TYPFbIJIaH AdWeKTeJreH: PUM KyKbIFbl Ke3eHiHze-akK delicta publica - »xapus
JeJIMKTTep — MeMJIeKeT TapallblHaH jKa3aJlaHAaTblH, KOFaM/bIK UTiJIiKKe HYKCaH KeJITipeTiH
dpeKeTTep peTiH/e TaHbIJIFaH.

Ocbl KYKBIKTBIK, JO9CTYPAIH KHUCBIHJABI Ka/IFachl iCIEeTTi YCBIHBLIBII OTBIPFAH «KYHesiK
JeJIMKT» YFbIMbI KOJIJaHbICTaFbl 3aHHAMAJIbIK allllapaTThbl a/IMACThIPYAbl HeMece a3aMaTThIK-
KYKBIKTBIK KYpPbLJIbIM/Ibl KbIJIMBICTBIK KYKbIKKa TiKeJsied Kellipyai Makcat etneunfgi. On -
0T6ACBIIBIK-TYPMBbICTBIK, 30PJIbIK-30MOBLIbIK, KYObLJIbICBIHBIH ilIKi Ma3MyHbl MeH KypjeJi
TAaOUFATBIH alllyFa OaFbITTAJIFaH TEOPHSAJIbIK-Ta/IJaMasbIK KypaJ. Bys MaFbiHaja «KyHesik
JIeJIMKT» YFbIMbI YJIbIOPUTAHUSA 3aHHaMacblHAAFbI course of conduct (MiHe3-Ky/IbIKTbIH, 6ipi3 i
KeJtici) »KoHe OpbIC KbIJIMBICTBIK-KYKBIKTBIK IJIIMiHAET] «KaJIFachlll KeJie )XaTKAaH KbLJIMBbICY»
KaTeropusijlapblIMeH Ma3MYH/JbIK YHJAECTIK TaHbITKAHbIMEH, OJIapAblH 9pPKaWCbICbIHAH
Tybereii epekiuiesnieHe/i. Erep «kasFachbln KeJie »KaTKaH KblJIMbIC» OipTEKTEC apeKeTTep/liH,
Y3A4iKci3 KaWTasllaHyblH Oinpipce, «kyWesik JeJqUKT» — TaOWUFaTbl 9pKUJbI (JeHesiK, NcU-
XOJIOTUSIJIBIK, 3KOHOMHUKAJIbIK) iC-9peKeTTep/iH OpTaK HHUeT NeH OipblHFall MakcaT -
abipJieHyllire ycTeM/iK Kypridy - ascblHJA TOFbICYbIH cUNaTTal/bl. OCbl aliblpMalIbLIbIK
aTaJifaH KYKBIKTbIK KOHCTPYKUUSJIApAblH Ma3MYH/bIK LIeKapacblH auKbIHAAI, OJIap/blH
Jlepbec TeOpHUsIbIK MapTebeciH Heri3ieh .
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Kapacmuipy

KaszakcTaH Pecny6/1MKacbIHBIH KbIJIMBICTBIK KYKbIFbIH/AF bl «3KaJIFACHII KeJle )KaTKaH KblJI-
MBbIC» UHCTUTYThI KOPCETIJITeH KypZeJli KyOblIbICThI TOJBIK KAMTH aJIMai/ibl, 6UTKEHI 0J1 6ip
FaHa KypaM¥a »KaTaTblH, 6ip cUIaTTaFbl 9peKeTTePAiH Ti30eKTi Typ/e aJIFacyblH Tajaal eTef|.
AJ1 0TOGACBLIBIK-TYPMbBICTBIK 30PJIbIK-30MObIIBIK, XKaFAalblH/a KYLI KOJIZJaHY, ICUXOJIOTUSAJIBIK,
KbICBIM KOPCETY, SKOHOMHUKAJIBIK, TAYENAITIK TYAbIPY CUAKTHI 9peKeTTep dpTYPJli KYKbIKTHIK
HOpMaJlapMeH peTTeJiefji, Kel xaFaii/ja TinTi KbIJIMbICTBIK KYKbIK LlIeTiHeH ThIC 6aFaaHa/lbl.
Ocpl cebenTi KoJJaHbICTaFbl KYKbIKTBIK TETIKTEp MYH/Al 9peKeTTep KUBIHTBIFbIH 6ipTyTac
KbIJIMBICTBIK KypaM peTiH/le KellleH i Typ/ie capaJsiayfa KabiseTci3 60J1bIIT OTHIP.

3epTTey/ie YCbIHBLIBIN OTBIPFAH KYHesiK JeJIMKT» YFbIMbl TEOPUSJBIK KYPbLJIbIM, OJI
KYKbIKOY3YIIbLIBIKTBI Oip PeTTiK aKT eMec, 6ip-06ipiMeH ThIFbI3 6aliJlaHbICKAH, KalTa/laHATbIH
dpeKeTTep KyHeci peTiHAe cunaTTaigbl. MyH1all KyKbIKOY3yIIbUIBIK OipTyTac HUETIEH, 6ip
MaKcaTIIeH >XKoHe HaKThbl 6ip »kabipJieHylIire (HeMece )a06ipJieHy1Iiiep TOObIHA) KapChl Oesrii
6ip yaKpIT apasIbIFbIH/a XKY3€ere acblpblIa/ibl.

Kyhenik feqMKT Kesieci KOHCTUTYTUBTIK (Kypayllbl) 6eJriiepMeH cunaTTalajbl:

1. KenTik cunatel 60ibIHIIA 6ip FaHa eMec, bipHellle 9peKeTTiH KYKbIKOY3YUIbLIbIK KYpPbl-
JILIMBbIHA €HY];

2. OpeKeTTep apacbhlHJAaFbl TYpaKThbl OailJIaHBIC, )XeKe aKTijep Oip-6ipiHeH OeJiek eMmec,
6ipi3ai api cebenTik 6alaHbICTa;

3. Cy6beKT MneH 00'beKT TYTACThIFbl — KYKbIKOY3yIIbIIBIKTbI Oip TYJIFa »Ky3ere acblpa/ibl
»K9He 0J1 6ip *kabipJieHy1Iire 6aFbITTa/IFaH;

4. Makcat 6ipJiiri - 6apJiblK, 9peKeTTep OipblHFall MaKCcaTThl KO3JeNi;

5. ¥3aK Mep3iM/IiyliK - KYKbIKOY3YUIbIJIBIK OeJriji 6ip yakbIT asicblH/Ia CO3bLJbII, Y3ijaicci3
YKaJIFacazbl;

6. KyMy/nSTUBTIK acep - 9peKeTTep/iH KUbIHTBIFbI K00ipJeHylIire TUri3eTiH 3USHHBIH,
ca/IMaFblH KyUIeWTeni, aJ »KeKesereH cajajap/jap apudMeTHKaIbIK TYpFblla KOCbLIFaHHAH
dJIZleKaija ayKbIM/bl 3USIH KeJTipesi.

OT6AaCBIIBIK-TYPMBICTBIK, 30pJIbIK-30MOBIIBIKTBI JKYHeJiK [JeJIMKT peTiHAe TaHy -
TEOPUSJIbIK )KoHe 3MIIMPUKAJIBIK JepeKTepMeH HeTi3/ereH ke3Kapac. KenrtereH septreysnep
TYPMBICTBIK 30DPJIBIKTbI >KEeKeJlereH OKllay OKUFa peTiHAe Oafasiay/blH LIbIHAWbLIbIKTaH
aJlllIaK eKeHiH alFaKTanl/bl.

JI. YokeppaiH 30psblK LUKl Teopuschl (1979) 6y KyObLIbICTBIH KaliTaJlaHATbIH YJATiMeH
KYPETiHIH KepcCeTTi: 30pJiblK-30MOBbIJIBIK, - TYpPaKTbl TypJe Oesrisi 6ip Ke3eHAepMeH
KaWTaJlaHbIll OTBbIPAaTbIH MiHe3-KyJblK ¢opmackl. Ke#tiH 6ysa  TyciHikTi 3. CTapKTbIH
MaXKOypsi Gakpliay TyxbipbiMaaMackl (2007) omaH opi KeHEWTIN, TYPMBICTBIK, 30PJIbIK
TeK QU3MKaJbIK 9CEpMeH LIeKTeJMeNTiHiH fAaJsengefi. OHbIH NalbIMAAaybIHIIA, MYH/JAN
30pJIbIKKA MCUXOJOTUSJBIK KbICbIM, 3KOHOMUKAJIBIK LIEKTEeY, 9JeyMeTTiK OKLIayJay XoHe
90bipJieHyIIiHIH KYH/e KT eMipiH TOJBIK 6aKbliayFa ajly 9peKeTTepi Je Kipesi.

IMNUPHUKAIBIK JlepeKkTep Oy/ Ke3KapacThblH eMiplLIeHAiriH pacTaijbl.

[leTenfik coT TaxKipubeci kyHesik JeJUKT TY>KbIPbIM/JaMaCbIHbIH, TEK TEOPHUSJIBIK, Kypbl-
JIBIM FaHa eMecC, KYKbIK KOJIJaHY KeHICTiriHJZe HaKTbl Ma3MyHfa HWe INopMeHJi KaTeropusd
eKeHiH allKbIH KepceTeai. Ocbl TYpFbIZaH anfaHja, Yiabloputanusagarel R v Challen [2019]
ici aTanFaH 6aFbITTaFrbl ipreJii npeneaeHTTep/liH OipiHe aliHaJIbIN, KYKbIKTbIK MalbIMAAY/bIH,
Ma3MYHbIH XaHa JleHreire keTepAi. ATasfaH ic 6oibiHIIA ka6ipseHyi 2010 *KbLibl Ky6alibIH
eJITipreHi yilliH KiHaJIi len TaHbLIFaH 60JIaThIH. ANlaiiia ane/IUAIbIK CaTbla YCbIHbIIFAH
»KaHa JipJiesifieMesiep — OH XXbUIJIAH acTaM YaKbIT O0MbI XKaJIFacKaH »XyHeJi NCUX0JIOTUsJIbIK
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KbICBIM, 9JIeyMeTTiK OKllayJsay *koHe 9KOHOMHUKaJIbIK 6aKbljay — iCTiH Ma3MyHbIH MyJl/ie ©3Te
KbIpbIHAH 3ep/iejieyre MYMKiHJIK 6epzi.

CoT ankacbl MKOYpJIi OaKblIAy/AbIH *K30ipJIeHYIiHIH MCUXUKAJBIK Kal-KyhiHe TUri3reH
’KMHAKTaJIFaH bIKNaJbIH KellleHJi TypZe 6afajiall OTbIPbIN, OyJ1 KYObLIBICTbIH, XeKeJlereH
9peKeTTepAiH »all KOCbIH/bICHI eMecC, TYTac Oip bIKIa/ eTy KYpPblJIbIMbl €KEHIH MOWbIH/A/Ib.
Ocbl apkpLIbl MKOYpJi Gakbliay Aepbec KYKbIKTBIK OafFasiay[bl TaJjall €eTeTiH, YaKbIT
aFbIMbIH/Ia KaJIbIITaCaTbIH MiHe3-KyJIbIK, YJTiCi peTiHJe alKbIHa1/bl.

YKcac KYKbIKTBIK ypaic lloTnanaus Toxipubecinae ae 6arkanazbl. 2018 Kbljibl KaOblJ-
JlaHFaH «OT6aChLIbIK 30PJbIK-30MObIIbIK TYpaJibl» 3aH KOJJAAHbICKA €HTi3iITeHHeH KeWiHri
aJIFallIKbl Ke3eHJle KO3Fa/IFaH iCcTep/iiH 06acbiM 6eJiriHje KYKbIKOY3yUIbJIbIK «MiHE3-
KYJIbIK KypCbI» KaFW/AAThl HeTi3iHJe KapacTblpbliJbl. ATan alTKaHza, icTrepfid, 85%-biHa
alplnTaNyllbllapFa TeK (U3UKaJbIK 30pJbIK 9peKeTTepi FaHa eMec, COHbIMEH KaTap
IICUXOJIOTUSJIBIK 6aKblylay MeH >ka0ipJieHy1IiHi OKliay/iayFa 0aFbITTa/lFaH XKyHesl bIKNal eTy
Tacinepi Ae KiHa peTiHe TarbliFaHbl TipkereH [Crown Office and Procurator Fiscal Service,
2020].

Bys1 nepekTep KYKbIKTBIK >KaHFbIPTY/bIH, Ma3MyHbl popMaJi/ibl JleHrei/ie Kajblll KoMMaH,
HaKTbl COT TaXipubeciHJe iCKe acblpblIbll, KYKbIKTBIK OaFajay eJilleMJepiH TybOeremni
@3repTyre bIKIaJ eTeTiHiH aHFapTabl.

KynzenikTi eMipii 6aKbliayFa ajfaH arpeccopJap »a0ipJieHylliHi eaTipy apeKeTiH 6acKa
TYPMBICTBIK arpeccopsjapfa KaparaHpaa Oec ecere gAeMliH »xui >xkacai/ibl. COHbIMEH KaTap,
0TOaCBhLIBIK Kici e/1Tipy okurasapbiHbIH 20%-bIH/Aa QU3UKaJIbIK 30PJIbIK a/IFAlIKbl aKT peTiH/e
TipKeJIreHIMeH, OFaH JeliH yHeJi 6aKbljiay MeH KbICbIM KOPCeTy MiHe3-KyJIKbl Y3aK yaKbIT
OOMbI GalKaIFaH.

OcbiFaH 6ailJIaHBICTbl, OTOACHLIBIK-TYPMbICTBIK 30PJIbIK-30MObBIJIBIK, KYHeJiK JeJUKTTIiH
6apJIbIK KOHCTUTYTUBTIK GeJriziepiHe ue:

1. On1 TaburaThl apTypJi (PU3UKa/IBIK, CUXOJOTUANBIK, SKOHOMUKAJBIK, 9JE€yMETTIK)
6ipHellle aKTiziepAeH Typazbl;

2. by apekeTTep GipblHFall HUETIIEH — XabipJsieHyllire 6aKbljay OpHATY »X9He OHbI yCTal
TYPYy MaKcaTbIH/A — XKy3ere acblpblIa/bl;

3. OpekeTTep 6ip CyO'bEKT TapalnblHaH »Kacasblll, 6ip kabipJieHylllire 6aFbITTaNaAbl;

4. [Tponecc yakbIT 2KaFbIHaH y3aK Mep3iMAiJIiIKIIeH culaTTanajbl;

5. HaTmxeciHzie TYbIHZ@UThIH )XUBIHTBIK 3UsIH 9p0ip ’KeKe aKTiHiH ca/ijapblH eceJieln achll
TyceJi, AFHU KYMYJIITUBTIK CUNIAaTKA Ue 60J1a/ibl.

[leTenpik Toxkipubenepai Tanaay oTO6ACHIIBIK 30PJbIK-30MObIIBIKTbIH, )KyHeJliK CUllaTbIHA
KYKBIKTBIK TYPFbI/IaH »kayaln 6epy 00#bIHILA OipHellle y/riHi alKbIHJAayFa MYMKiH/JIK 6epei.

Yp16puTaHUA MXKOYPJ1i 6aKbLIay/ibl KbIJIMBICTBIK KypaM peTiH/ie a/iFall peT MOWbIH/aFaH
esi/lepZiH 6ipi 60sbin caHanaabl. 2015 xKblibl KabblifgaHFaH «KayinTi KblIMbICTap TypaJibl»
3aHHbIH, 76-66u1iMi [13], ockl canajjaFbl MaHbI3/Abl KYKbIKTBIK XKaHaJbIKTap/blH, 6ipi.

ATtanfaH HopMafa Co9WKecC, »KaKblH HeMece OTOacCbLIbIK KapbIM-KaTblHACTaFbl TyJIFafa
KaTbICTbl OaKblayllibl HEMece MaKOypJieylli MiHe3-KyJIbIK TaHbITKAH aJlaMfa KbIJIMBICTBIK,
»KayanThIJIbIK Ke3/e/reH. bys MiHe3-KyJ/bIK xa06ipJieHyllire eJyieysi 3usiH KeJITipreH *arjaiza
»KasaJlaHazpbl.

«Eneyni susan» den:

a) KeM JiereH/ie eKi peT 30pJibIK KOJIJJaHy KayIiH Ty bIpaThIH YKaF/a;

9) He 6GosiMaca KYLUTI ypeH, Ma3achI3/IblK HeMece KyH3eJsiC TYFbI3blI, »Ko0ipJIeHyLIiHiH,
KYH/IeJIIKTI eMip cypy caJITbIHa eJieyJli KeJepri KeJITipeTiH apeKeTTep TaHbLIYbl MYMKIH.
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Om6acwvLIbIK-MypMbICMbIK 30P1blK-30MObLAbIKIMbI KbLAMbICMbIK-KYKbIKMbIK HCYUeaik deJauxm pemiHde
Kapacmuipy

ATanraH KYKbIKOY3YIIbIIBIK YIIiH €H >KOFapFbl 3ka3a 6ec KblJIFa JIeHiH 6ac 60CTaH/IbIFbIHAH
aunbIpy.

Bishop »xaHe Bettinson (2018) [14] »yprisreH 18 icTiH canmajiblK LI0JyblHA COHKeC, Oy
6am Tapuxu TYpPFblJa >XUHAKTAJIFAaH 30PJIbIK YJrijiepiHe MaxOypJsiey MeH O6aKbliaay/blH,
KON KbIpJibl 3JIEMEHTTEPIH KaMTbIFaH »Xaffaujapfa AypbIC KoJsJaHbliFaH. Ken karmanza
allbInTaNyllblIapFa y3akK Mep3iM/i 6ac 60cTaHAbIFbIHAH albIPY >Ka3asiapbl TaFalbIH/AAIFaH.

[oTnanagusiHbiH 2018 *)blaFbl «OTO6ACHLIBIK 30pJbIK-30MObIIbIK TYpaJibl» 3aHbl (Domestic
Abuse (Scotland) Act 2018) [15] oT6achblIbIK 30pJbIK-30MObIIBIKKA KYHesi Ke3KapacneH
KapayAbl 3aHHaMaJlblK, JleHTel/le TOJIbIK KaMTbIFaH YJrijiepfiH 6ipi 6oJbll Tabblia/ibl.
ATtanfaH 3aH «MiHe3-KyJbIK KypcCblH» (course of conduct), iFHU a0bipJieHyllire Hemece
OYpbIHFbI cepiriHe 3usH KeJTipyre OGaFbITTa/JFaH Kyiesi apekeTTep Ti30eriH KbLJIMBICTBIK
KYKbIKOY3YLIBLJIBIK PeTiH/e KapacTblpaJbl.

[lloT/1aHAMs YATICiHIH €H MaHbI3/lbl epeKIeiri KYKbIKThIK aHbIKTaMaHbIH KeHeiH/e. 3aH,
30PJIbIK-30MOBLJIBIKThI TeK GU3UKAJIBIK 9peKeTTepMeH liekTeMelai. O coHpaii-ak;:

1) okaysay,

2) 6akpbliay >koHe KaJlaraJiay,

3) epKiHAIKTEH albIpy,

4) YpKITY )K9He KOPKbITY CUSKThI 9peKeTTep/li ie 30pJIblK CUIIaThIHAFbl, KOFaM/bIK KayilTi
MiHe3-KYJIbIK peTiHJe alKbIHAaW/bl.

3aH OOMbIHIIA, OCBIHJAM KYHeJi apeKeTTep YIIiH eH »KOFapfbl »ka3a peTiHAe 14 xbliFa
JleliiH 6ac 60CTaHAbIFbIHAH albIpy KapacThIpbLIFaH. Bysl HOpMaHbIH KaTalAblFbl 0TOACHLIbIK-
TYPMBICTBIK 30pJbIK-30MObIJIBIKTBIH, KYHeJiK CUNATbIHbIH, alpbIKiia KOFaM/bIK Kayil
TOH/IpeTiH KyOblJIbIC peTiH/le TaHbIIFAaHbIH KOPCETE/.

Amepuka Kypama llTaTTapbiHAa Max0OypJii 6aKblIayAbl KbIJIMBICTBIK-KYKbIKTBIK TYPFbIa
TaHy Npoleci aJii e KaablnTacy ke3eHiHge. 2025 kbLiFa AediHri xaFjail 6oibiHIIa [aBaiin
IITAaTbl MKOYpJi GakblIayAbl TiKesed KbIJIMBICTBIK KYKbIKOY3YIIbLIBIK PeTiHJ€e TaHUTbIH
anFbi3 opucaukusa. Mynga 2021 xpuibl 6ec XbUIJbIK MUJIOTTBIK OaFAapJsaMa ascblHZA
MaXKOYpJi GakKpLIay YcaK KYKbIKOY3YIIbLIBIK (petty misdemeanor) peTiH/Ee KbLIMBICTBIK
capaJiayfa >KaTKbI3bLJIFaH.

An Helo-Hopk mwraTbinga Max6ypai 6akelaayasl E caHaTbiHAaFbl KbUIMbIC (class E felony)
peTiHZe TaHyAbl K63/JleHTiH 3aH *k00achl KapaJjyaa. bys *karjaiia eH >KoFapfbl »Ka3a TepT
KbLJIFA JIeHiH 6ac 60CTaH/AbIFbIHAH albIPY.

JlereHMeH, KeNTereH LUTATTap MaXOypJii Oakbliaay/bl a3aMaTThbIK >X9He OTOAChLIbIK
3aHHaMa LieHOepiHAe FaHa peTTeyMeH LieKTese/i. AFHu, oJI:

- OT6achL/IBIK 30PJbIK-30MOBLIBIKTBIH aHbIKTaMacbhlHA €HTi3i1e/];

- Kopray 6ylipbIKTapbiH (restraining orders) mbirapy KesiHze;

- bastasiapra KaMKOPJIBIK )KoHe KOPFaHIUbLIBIK MaceJiesepiH/ie eCKepiin oTbIpabl.

Anaiiza 6yJ1 TaciiZiep KbIJIIMBICTBIK XKayalThlJIbIKKA TiKeJied ajiblll KeJMel/Ji, TeK KaHaMma
KYKBIKTBIK KypaJl peTiHJe KbI3MeT eTe/,|.

Kyprisisiren canbICTbIpMa/ibl-KYKbIKTBIK TaJAay LIeTeJNJiK KYKbIKTBIK y/riiepai KasakcraH-
HBIH YJTTBIK KYleciHe MeXaHUKaJbIK TYpJAe KellipyAi ke3jemenfi. ¥/IbIOpUTAaHUS MeH
[loT1aHAUsA KYKBIKTBIK, TOpTinTepi common law aactypiHe cylieHce, Ka3akcTaH KOHTUHEH-
TaJIJIbIK KYKBIKTBIK 0TOAChI lIeHOepiH/e AaMbIIl KeJiei; 0Cbl albIpMalIbLIbIK, JAdJeieMesTiK
CTaHAApTTapAa, MPOKYPOPJbIK KbI3METTIiH, YUbIMAACTHIPbIIYbIH/A K9HE COT TaKipHOeciHiH,
Md/IeHHU-d/liCHaMaJIbIK, HeTi3/lepiHjie alKbIH KepiHic Tabazbl. MyHAall WHCTUTYLMOHAIABIK
e3relle/iKTep KYKbIKThIK HOpMaJsiap/ibl TiKeJiel KeIlipyAiH LeKTeyliriH KkepceTezi.
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CoHbIMEH 6ipre cajbICTbipMaJibl Taa[ay/iblH Ma3MYyHbl KYKbIKTbIK MUMUKpUsIFa eMec, de
lege ferenda - 6oJiamakK KYKbIKTBIK peTTey/iH, OaFfapJsapblH allKblHJayFa GaFbITTa/Iabl.
Ochbl KbIpbIHAH aafaHAa, Serious Crime Act 2015 »xaHe Domestic Abuse (Scotland) Act 2018
TOpIi3Ai aKTiziep »kKy#esik TociiJi HOpMAaTUBTIK JeHrei/le OeKiTYAiH TeXHUKAJbIK TYPFblJaH
icke achIpbLIATBIHJABIFBIH KepceTeAi. bynaH 6OeJsiek, MyHJAal KYKbIKTbIK MO/eJbAep/iH,
KOJIZJAHbLJIYbl HAKTbI COT TOXKipUOeciHAe eJillleHeTiH HOTUXKeJiepre KeTKi3eTiHiH aHFapTa/ibl:
aTtan aitkauza, lotaanausaga 2018 KblIFbl 3aH KylliHe eHTeHHEeH KeMiH icTep/iH 6achiM
GeJirine MiHe3-KyJIbIKTbIH )KYHeJli CHIIaThl Ji9/1e/1[ileHreHi ToxKiprubesik THIMATIKTIH KepiHici
peTiHje OaFa/laHaAbI.

AtanraH Toxipubesiep KaTapblHJJa KOHTUHEHTANJAbIK KYKbIKTBIK J9CTYpre >aTaTbIH
Upnanausanbiy 2018 xKblaFbl 3aHHaMadbIK, LemiMaepi Ka3zakcraH »aFfaallblHa Ma3MYH/bIK
»KaFbIHAaH aHAFYpJIbIM >XKaKblH YJri peTiHje kepiHexi. KogudukauusiaHFaH KbIJIMbICTBIK
3aHHaMa HerisiHfae XKy#esik TociniJi eHrizy Oysa esjie Ae KYKbIK KOJJJaHy ToxipubeciHe
GeliMie/ireH XKo9He WHCTUTYLHMOHANABIK TYPFbIAAH YHjeciMAi >Ky3ere acbipbliFaH. Ochbl
TYPFBbIAAH a/lIFaH/ia, leTeNiK KYKbIKTBIK YJ/TiJiep AalublH HOpMaJsapAbl CbIPTTAH €HTIi3yAiH
KypaJsibl eMec, KepiCiHllle, YATTBIK KYKbIKTBIH ilIKi JIOTUKACcbl MEH epeKIleJiKTepiH caKTan
OTBIPBII, KYHeJIIK TOCUIZiH TUIMAIIITIH TEOPUSJIBIK 9pi NPAKTHUKAJBIK JeHrenae Herizaeyre
MYMKIH/IiK 6epeTiH a/jicHaMaJIblK, pecypc peTiH/ie TaHbll1a/bl.

KasakcTtaH Pecny6/iMKachIHbIH KOJIIaHbICTaFbl 3aHHAMachiH TasnzAay 2024 KbLIFbl eseyi
pedopmasiapFa KapamacTaH, KYKbIKTbIK peTTeyAiH HHIMAEHTTIK Tacijre Heri3jesreHiHn
KepceTezl.

KbIIMBICTBIK, KoAeKCTiH, 108-1-6a0b1 («/eHcayiblkka KacakaHa HceHin 3usiH Keamipy»)
xoHe 109-1-6a6mb1 («¥pbin-cory») — xKekejiereH PU3UKaAJIbIK 9peKeTTepAi KbLJIMbIC peTiHJe
KapacTbIpabl. Anaifia, 6y/1 HopMaJsiap/ia 30pJibIK-30MObIIBIKTBIH, XKy el MiHe3-KyJIbIK, yJrici
peTiHJe capasiaHybl HEMeCe OHbIH, OipTYTac KbIJIMBICTBIK KypaM peTiHJe KapacTbIPbLIybl
Ke3zesMereH [16].

ConbiMeH Katap, 2009 xbLiFbl «TypMBICTBIK, 30pJibIK-30MObIIBIKTBIH, NPOPUIaKTUKACHI
TypaJibl» 3aH/a [17] 30pJibIK-30MObIIBIKTBIH TOPT TYPi GU3UKAJBIK, ICUX0JIOTUAJBIK, 3IKOHO-
MUKAaJIbIK >KOHE >KbIHBICTBIK, aXKbIPAThLJIbIN KOpPCceTireH. Asaiija 6y HbICAaHJAp KbIJIMBICTBIK,
KYKBIK asiCbIH/]a OipiKTipiireH »xyresi KYKbIKOY3YILUbIJIbIK peTiH/Ae TaHbIJIMal/bl.

Human Rights Watch y#ibiMbl 2024 KbLIFbI KaObLIJAHFaH 63repicTepre 6ara 6epe OTbIPbII,
OyJ1 Ty3eTy/iep OTOACBLIbIK 30PJIbIK-30MObLIBIKTbI KbIIMBICTBIK KOJEKCTe HEMece apHaMbI
3aH/a Jlepbec KbLJIMBICTBIK KypaM peTiHJe TaHbIMaFaHbIH aTal eTTi.

OcbiraH opali, KasakcTaHZarbl KYKbIKTBIK pETTey aJi Jle 60Jica 9peKeTKe Heri3jesreH
(OKUuFa/BIK) Y/TiZle KaJIbIM OThIP YK9HE KyHeJli 30pJIbIK-30MObLIbIKThI XKeKe KbIJIMbIC peTiH/Je
KapacThIpy TeTiKTepi aJii eHri31/IreH XOK,

2011 xbinrbl Eypona keHecidiH CTaMOyJl KOHBEHIMSChbl dUesiiepre KaTbICThl 30pJIbIK-
30MObLJIbIK MTeH 0TO6ACBIIbIK-TYPMbICTBIK 30PJIbIK-30MOBLIBIKTBIH, aJAblH a1y KoHe OHbIMeH
Kypec MaceJieJiepiHe apHaJ/IFaH, KYKbIKTBIK TYPFbIaH MiHAETTi a/IFallIKbl XaJbIKapaJIbIK IAPT
60J1b11 Tabbl1aAbl. KOHBEHLIMSJA OChI casla/laFbl KellleH/ 11 KYKbIKThIK CTaHJAApTTap 6eKiTireH.

KonBeHnusinbiH, 3(b)-6abbiHa coliKec, OTOACHLIBIK, 30PJbIK-30MObLIBIK — OyJ1 OT6AChl HeMece
6ip waHbIpaK acTbIHJA 6Mip CYpPeTiH aZlamMJap apachiH/a, COHBIH, illliHJe OYPbIHFbI HEMeCe
Kasipri xkybaisiap MeH cepikTecTep apacbiHza (b6ipre TypFaHbl MaHbI3/lbl eMec), KacaJaTblH
bU3MKabIK, CEKCYaN/bIK, ICUX0JIOTUSBIK HeEMeCce 3KOHOMUKAJIbIK, CUIIaTTaFbl 9peKeTTep/liH,
KUBIHTBIFbI pETiH/ e alKbIHAAAabl.
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Om6acwvLIbIK-MypMbICMbIK 30P1blK-30MObLAbIKIMbI KbLAMbICMbIK-KYKbIKMbIK HCYUeaik deJauxm pemiHde
Kapacmuipy

KoHBeHIUSAHBIH, OacTbl KaruJajapblHbIH Oipi 46-6anTa kepiHic TankaH. OHJA 30pJIbIK
apekeTi: OypbIHFbl HeMece Ka3ipri »kybalifa, oTbGachl MylleciHe, ka0ipJieHylliMeH 6Oipre
TYPaTbIH TYJIFaFa KATbICThI )KacaJIFaH/la, HEMeCe OKIJIeTTIJIIKTI acblpa Nanja/laHy »KaFJanblH/A
’Ky3ere ackaHjia, MyH/Jlall MoH-KalJiap »KayanTbLIbIKTbl ayblpJaTaTblH GaKTopJap peTiHze
KapacTbIPbLIYb] TUIC eKeH/ITl HAKTbl KOpCEeTLJITeH.

KoHBeH1UA aHiesiiepre KaTbICThl 9PTYPJii 30pJbIK, TYpJiepiH KbIJIMBICTBIK, 9pEKET peTiH/e
KapacTbIpyZbl Tasamn eTe/i. ATan aWTKaH/a: CUXOJIOTUSJIBIK KbIChIM (33-6am), Kyganay (34-
6amn), prU3MKaIbIK Kyl Kos1JaHy (35-6a1), cekcyanblK CUIIaTTaFbl 30PJbIK, (36-6a1m), MaxKOypJIi
Heke (37-6am) »koHe 6acKa /ia HbIcaH/ap.

opuHe, KazakctaH 6y KoHBeHIIMsIFa KOCbIIFAH MeMJIEKETTEP/iH KaTapblH/a eMec. Ayaiiia
CTaMOyJ1 KOHBEHLIMACHI XaJIbIKapasblK KYKbIKTa cajiaapa/iblK CTaHJApTKa alHaJ/IFaH >KoHe
OHbIH, HOpMaJiapblHa OYTiHT] TaH/a KeNTEereH eJIePAiH 3aH LIbIFapyulbliapbl CYHeHe/i.

KoHBeHIUSIHBIH, OpbIHAANYbIH OafasaiiTbiH GREVIO capanmbliap To6bl 63 GasHAaMma-
JIapblHJ@ OTOACBLIBIK, 30PJIbIK-30MOBLIBIKTBl Capajlay/ia OHBIH, KYHeJsi cHUNaTblH MiHJAETTI
TYP/le eCKEPY KQXKETTIriH GipHellle peT aTan KepCeTKeH.

Apam KykbIKTapbl xkeHiHgeri Eyponanbik coTThiH, (AKEC) KanblnTacTbipFaH KYKbIKTBIK,
IpaKTUKacbl MeMJIEKeTTep/iH, a3aMaTTap/bl MeMJIEKETTIK eMeC CyO'beKTisiep TapanblHaH
»KacaJlaTblH KYKbIKOY3YIIbIIBIKTAp/laH, COHbIH illiHAE >XeKe 6eMip caJjlacblHa KaTbICThI
dpeKeTTep/EeH KopFay KeHiH/eri MO3UTUBTIK MiH/leTTeMeJiepiH alKbIHAaMN 6ep/i.

Atan alTKaH/a, EyponasbiK KOHBEHLIUSHBIH;

1) 2-6a65b1 (OMip cypy KYKbIFbI) KoHe

2) 3-6a6bl (AgaMrepulisiikke )KaTMalTbIH HEMece KOPJIaUThIH KapbIM-KaTbIHACKA ThIWbIM
cajly) MeMJIeKETTepAi 63 IPUCAUKLUSACBIHAAFbl TYJFaJapAblH eMipi MeH KaJip-KacueTiH
KbUJIMBICTBIK 9pEeKeTTep/IeH KOpPFay YUIiH aJblH ajy CUNAThIHJAFbl HAKTHI KOHEe MopMeH/i
1mapaJiap KabblLigayfa MiHAeTTeU .

Cot ToxipubeciHze, erep 6esriyi 6ip TysFaHbIH eMipi 6acka aZjaM TapanblHaH Kacaslybl
MYMKIH KbIJIMBICTBIK 9pEKeT HOTHXKeCiHJe Kayill-KaTepre yIlblpaca, MeMJIEKEeT COJI KaTepAi
60s1bIpMay YILIiH ONepaTUBTIK XX9He THUIM/i llapasap/bl KOJIFa aybl THIC el TaHbLJIFaH.

ConbiMeH Katap, AKEC 30pJ/ibIK-30MObBIIBIKTbIH, *KbIHBICTBIK, CUIIATTaFbl Yo epi Typasibl
KYZAIK TybIHAAFaH KafAan/a, Ky3bIpJibl OpraH/ap TapanblHaH Teprey epekiie MyKUSATThIKIEeH
XKYPri3ijlyl Kepek eKeHiH HaKTbl KepceTKeH. MyHJaill Tajaln arpeccopiblH MiHe3-KyJKbIH
KyHeJi Typ/e Tanjay/ibl, AFHU OKllIay OKUFaJapAaH repi y3ak Mmep3imM/ii ypAicTep MeH 6aKbliay
y/risiepiH 6arasay/ibl KOKET eTei.

By.1 Taciu xKyHesiK 30pJibIK-30MOBLIBIKTBI TUIM/i aHBIKTAy MEH >KayalThLJIbIKKA TapTY/blH,
XaJIbIKapaJblK-KYKbIKTBIK HETi31H Kypau/bl.

KasakcTtaH Pecniy6sinkacsl [1iki ictep MUHUCTpPJIITiHIH CTaTUCTUKAJIBIK MaJliMeTTepi KaObLI-
JlaHFaH 3aHHaMaJIbIK pepopMasiapAblH €Ki YIITbl HOTHXKeJIepiH KepceTei.

BipxkarbiHaH, 2017 KbL/1bl KAObLIJAHFAH YPbII-COFY XKoHE JIEHCAY/IbIKKA KeHiJ1 3UsIH KeJITipy
9peKeTTePiH KbIJIMBICTBIK, OPUCAUKIUALAH dKIMILIIIK )KayanThIJIBbIK CaJlacblHA aybICThIPFaH
JIeKpUMHUHa/IU3aUs ToXXipubeci TUiMci3 aen TaHbLIABL By peTTe MyH/1al 9peKeTTep, acipece
0T6ACBIIBIK-TYPMbICTBIK KaTbIHACTAP asChbIH/A, KbIJIMbICTBIK >KayalThLIbIK IIeHOepiHe KalTa
eHrisinai. by esrepic 2024 xbliFbl Ty3€TYy/JI€epMeH O€KiTiJiM, KblJIMbICTAHAbIPY KaUTapblJ/ibl.

ExiH1Ii *)kaFbIHaH, 3aHHBIH KYlliHe eHyiHeH KeliH 0T6aChLIbIK-TYPMbICTBIK, 30PJIbIK-30M-
OBLIBIKKA KAaTbICTbl TipKeJreH KbIJIMBICTBIK KYKbIKOY3YIIbIIBIKTAp caHbl 16,2%-Fa apTKaH.
2024 xb1bl 6y 6arbITTa 2 556 ic TipkesireH. CoJl KbLJIbI €J1 KeJIeMiH/Ie YPbII-COFY KoHE XKeHiJ
3UsH KeJTipy ¢akTinepi 60iibiHIIA m1aMaMeH 7 000 KbIIMBICTBIK, iC KO3FaJIFaH.
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BysiaH e3re, 0T6aChLIbIK, 30PJIbIK-30MOBLIbIK, TYPaJibl blJI CAllblH KYKbIK KOpFay OpraH-
AapbiHa 100 000-HaH acTaM eTiHil Tycefi, an KyHiHe maMaMeH 300 ailes1 NoMIUALAH KOMEK
cypayfa Ma:xKOyp 60J1afbl.

2025 xbLaFbl lepekTep 60#bIHIIA: 96 194 afaM dKiIMILIIIK »kayallKepllijJiKKe TapThLIFaH,
oHbIH, imiHzge 29 000-HaH acTaMbl KamayFfa ajblHFaH; 84 000-HaH acTaM Kopray YHFapbIMbI
wbiFapbLiFal; 20 900-aeH acTaM LeKTey TajlabblH 6y3y 9peKeTTepi TOKTATbIJIFaH.

CoHpaii-ak: 363 agaMra KblJIMBICTBIK, KOJIEKC LIeHOepiHAe epeKiile MiHIETTep KYKTeJIreH,
307 agaMra xa06ipJieHyLIIre )KaKblHJayFa ThIMbIM Ca/blHFaH, 44 alaM yaKbITLIA TYPFbIH YiiZieH
HmIbIFapblIFaH, 790 Ty/iFaFa ICUXOJOTHUABIK TY3€TY KypCTapblHAH 6TY MiHJIETTEJITEH.

Byn kepceTkiuitep pedopmasiapAblH, HaKThl KOJIZAHBLIY asCblH XKOHEe KYKbIKTBIK MeXxa-
HU3M/Ep/iH dJieyeTiH 6aFasiayFa MYMKiHJIK 6epefi.

Ko/sijlaHbICTaFbl CTAaTUCTUKAJBIK AepeKTepAi TajaAay OTOAChLIbIK-TYPMbICTHIK 30pJbIK-
30MOBIIBIKTbI OaFasiay/laFbl KYPbIJIbIMABIK MaceJsiesiep/li alKblH KepceTes.

Byrinze KbLJIMBICTBIK icTep/iH, 6acbiM 66Jiiri HaKTbhl (pU3UKAJIBIK 9pEKETTepre KATbICThI
»KeKeJiereH 6anTap OOMbIHILIA capasiaHblIl, XKYHeJsli MiHe3-KyJIbIK, YJrici -6yJ1 MaXKOypJiey MeH
6aKbliayFa KypblJIFaH yJ/Tijiep KYKbIKTbIK OaFajiay/laH ThIC KaJIbII OThIP.

KosnpaHbicTarbl 3aHHaAMa a0ipJieHy1li Kbl1Jap 60Wbl 6ip Ty/JFaHbIH TapanblHaH GU3HU-
KaJIbIK, ICUXOJIOTUSJIBIK )KoHe 9KOHOMUKAJIBIK CUIIATTaFbl TYPAKThl KbICbIMFa YUIbIpaFaH »Kaf-
JlaiyiapZibl 6ipTyTac KbIJIMBICTBIK KYKbIKOY3yIIbIIBIK pETiH/ e 6aFasayFa MYMKiH/iK 6epMeii.

HaTuxecinze, apoip keke aNU30/] OKIlIay dpeKeT peTiHAe Kapasblll, OyJI:

1) KyKbIKOY3yIbLIBIKTbIH KOFaMAbIK KayilTi/iK AeHTeliH ToMeH 6aFasiay¥Fa,

2) TaraiiblHAA/IAThIH Ka3aHbIH, XKEeTKiMiKCi3/iriHe,

3) XKoHe COHBIH, cajJlapbl peTiHJe KaWTasan KYKbIK 0y3y AeHrediHiH >KoFapbl 60JybIHA
aJIbII KeJedi.

MyH/a#l ToCis1 0T6ACBLIBIK, 30PJIbIK-30MObIIBIKTBIH, LIbIHANBI TAOUFATBIH €CKEPE a/IMaN/1bl
»KOHe KbLJIMBICTBIK-KYKBIKTBIK CasgCaTThIH TUIMAIITIHE KeJlepri KeJTipei.

KasakcTtaH Pecny6sirikacbl KbIMbICTBIK KoJleKCiHiH, 108-1-6a6bIHbIH, JUCIIO3ULUSCH] Ka3ipri
peZlaKkIMAChbIH/AA OTOACBIIBIK-TYPMBICTBIK, KaTbIHAacTap lieHbepiH/eri ka0ipJieHylliHi Keke
Jlapa atan Kepcetneii. Hopma geHcay/nblKKa KacaKaHa »KeHiJl 3UsiH KeJITipy »KaFanaapbliH
»KasilblIaMa TYpJle CUMaTTauAbl, OyJ 63 Ke3eriHJie 0TOACBLIbIK-TYPMbICTBIK, 30PJIbIK-30M-
OBLIbIK KypOaHJapblH HAKThI KYKbIKTbIK KOPFay HbICAHbIHAH ThIC KaJIIbIPa/bl.

ATanfaH 6anTa TYpMbICTBIK KOHTEKCT, )K90ipJieHy111i MeH arpeccop apacblHAaFbl TOyeAAiTiK
KaTbIHACTapBhl, KyHeJli MiHe3-KyJIbIK, YJITIiCi 2KoHe KYMYJATHUBTIK 9Cep CUAKTBI OCbl CAHATTAFbI
KbLJIMBICTAp/blH, epeKIlie Gesrijiepi eckepijiMereH.

MyH/ja#1 0JIKbIJIBIK KbIJIMBICTBIK, 9/1i/1eT »KYHeCiHiH 0Cbl CUMTIATTaFbl KYKbIKOY3YLIbIIBIKTapFa
6apabap *koHe KellleH/i JleH KoloblHa MyMKiHAik 6epmeiai. CoHfail-aK, 6y abipJieHy1liH]
JYPbIC KYKBIKTBIK, capaJiay[jaH >KoHe THICTI KOpFaHbIC TeTIKTEpPiHEH aWblpa OTBIPHII, XKyHeJi
30pJIBIKTBIH, HAKTbI KayilliH eJieyci3 KaiblpyFa ceben 60J1a/bl.

XKyprizinren 3eptrey HerisiHje Kasakcrtan Pecny6/ivkacblHbIH, KbIIMBICTBIK, KOJEKCiHE
«XKy¥iesi 0T6AChLIBIK-TYPMbICTbBIK 30PJIbIK-30MObLIBIK» aTThl )KEKE KbLJIMBICTBIK KYpaM eHTi3y
YCBIHBLIAAbL. ByJ1 HOpMa »KyHeJliK JeJIMKT TY>KbIpbIM/JJaMacblHA HeTi3/ eyl THiC.

KypaMHbIH 00bEKTiCi - OTOACHLIBIK-TYPMbICTBIK, KaTbIHACTAP asCbIHJAA aJlaMHbIH J€H-
cayJIbIFbl, epKiH/Iri, KaZiip-KacueTi MeH QU3UKaAJIbIK KOHE MCUXUKAJIBIK KOJI CYFbLIMAYLIbLIBIFbIH
KaMTaMachl3 eTeTiH KOFaM/bIK KaTbIHACTApPAbIH, XUBIHTBIFbL. KosiiaHbIcTaFbl KbIJIMBICTBIK
KOJIeKCTiH, >KeKeJsiereH 6anTapbl OyJ KaTblHACTap/blH TeK OeJiriJi 6ip acneKTijiepiH KopFanabl
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Om6acwvLIbIK-MypMbICMbIK 30P1blK-30MObLAbIKIMbI KbLAMbICMbIK-KYKbIKMbIK HCYUeaik deJauxm pemiHde
Kapacmuipy

(MbIcasibl, 108-1-6an - AeHcay/IbIKKa KacakaHa »eHis 3usiH keaTipy, 109-1-6am - ypbin-coFy),
aJl YCHIHBUIBIN OTBIPFAH KypaM oOJIapAblH 63apa OaiJlaHbIChIH €CKepe OThIPbIIN, 30PJIbIK-
30MOBbIIBIKTbIH, )KyHeJli CUITaTblH KAMTU/bI.

OOBEKTHUBTIK aFbl — 0TOACHIJIBIK HEMECE aKblH KapbIM-KAaTbIHACTAFbl TYJIFaFa KATbHICThI
6esrisii 6ip yaKpIT apa/ibIFbIH/A KEMiH/Ie Y1 peT KahTa/JlaHaTblH, MaXKOYpJiey MeH b6aKplaayFa
HeTi3/Zle/iTeH apeKeTTepJi »KyWesi TypZe xacay. MyHzau opekeTTepre TypJli CUIIATTaFrbl
30pJibIK, opMasiaphl KaTaAbl: GU3UKAJBIK KYLI KOJIJAaHY, ICUXOJOTHUSJIBIK KbICbIM (KOPKBITY,
KEMCIiTy, OKlIayJsay), 3KOHOMUKAJbIK 6aKbljay (Kap>Kbl peCypcTapbiH IIEKTeEY, TabbICKA KOJI
KeTKi3yi 6oJibIipMay), KYpin-Typy/ibl HeMece 6allaHbIC KypaslJapblH OaKblaay, COHAAN-aK
YKbIHBICTBIK M2XXOYpJIEY.

«KeMiHze yuI peT» AereH caHZbIK MeXeHiH, ipikTeJyi 3aHHaMaJIblK, TEXHUKA TYPFbICbIHAH
apHaubl yoxaeyai KaxeT ereni. CanbIlCThIpMasbl-KYKbIKTBIK KeHicTikTe Serious Crime Act
2015 >xoHe Domestic Abuse (Scotland) Act 2018 akTisiepi HaKTbl CaH/bIK TabaagblPbIKThI
OekiTneiii; osap «MiHe3-KyJbIK KypCbl» YFbIMbIHA CyHeHe OTbIPBIN, KYHeJiiKTi canasblk
eJIlIEM/iep apKblIbl aUKbIHAAWAbIL. ByJ TOCI KYKbIKTBIK OaFajiay/iblH UKeM/IJIIriH KaMTaMachI3
eTKeHiMeH, KbIJIMBICTBIK iC XKYpri3y TaxipubeciHje JajenfieMesik alKbIHABIKTbI 9pJaiibiM
TOJIBIK A9pexe/le KaMTaMachl3 eTe bepMen/i.

Ynbei6putanusiHbiH Serious Crime Act2015>«aHe llloTnanausaabig Domestic Abuse (Scotland)
Act 2018 HOpMaTHUBTIK aKTiJiepiH CbIHU 3epjeJsiey oJlapAblH KYKbIKTBIK KaHallbl/1/JbIFbIMEH
KaTap, 6ipKaTap TeopHUsJIbIK 9pi KoJ1JjaHOasbl LIeKTey/epiH /e alKblH KepceTe/i. EH ayesi
Haszap ayZapaTblH MaceJie — [dJieJi/iey ayblpTHaJbIFbIHbIH, CANAThl. ATaJfaH 3aHHaMaJlbIK
yJ/Irijiep «MiHe3-KyJIbIK KypChbI» TY>KbIpbIM/JlJaMacblHA CYHWEHETIHAIKTeH, albIIITayllIbl TapankKa
30PJIbIK-30MOBLJIBIKTBIH KYiesi, KaJFacbIM/ibl TaOUFATbIH OipTyTacC AdJesiep KUbIHTBIFbI
apKbl/Ibl HeTi3ey MiHAETI xKyKTeseli. Aa Taxipubesae Gy Tajam xabipJieHylIi/ieH GipHelle
KBbLJIFA CO3BLIFAH OKUFaIap/ibl erKel-Tereni KaiTa »aHFbIPTY/ bl TaJall eTil, KyaJlik 6epy
YZA€ePpiCiH ICUXO0JIOTUAJIBIK TYPFbIJAH KypZeJli opi ayblp CbIHAKKA alHaJAbIpajbl.

Kesneci TYWTKiN - KYKBIK KOJIJaHY OpraHZapbIHbIH MaX0ypJ1i 6aKbliay GeHOMEeHIH Jypbic
KYKBIKTBIK TYpFbl/la Capajiay MallbIFbIHBIH, KETKIJIKTI JeHreujie Kajablntacnaybl. 2023
*bLIFbl Crown Prosecution Service gepekTepi kepceTkeHel, MaXKOYpJli 6aKbliayFa KaTbICThI
KO3FaJIFaH icTepAiH esieyi 6eJiiri coTka Aeiinri keseHae ToOKTaTbLIFaH. OHbIH 6acThl ceb6ebi
- Teprey »ypri3yui TyJfajapAblH KeKeJjiereH, OKlay (pU3UKa/IbIK 30pJbIK 9peKeTTepiH
»KyHeJsli cunaTTarbl MiHe3-KyJIbIKTaH aXKblpaTa aJiMaybl, SFHU KYKbIKThIK KBaJIUUKaLMs/1aFbl
9liCHaMaJIbIK, 9JICi3JiK.

YiiHuii MaceJsie - 3KOHOMUKAJIbIK 6aKbLIayAbIH KYKbIKTBIK 6J111eM/epiHiH )KeTKiMIKTi fape-
KeJle HaKThl1aHOaybl. ByJ1kaFal Kap>KblJIbIK KbICbIMHbIH KaCbIPbIH 9pi KYpAeJli HbICaHAapbIH
JlaJiesifieyli KAbIHJAThIN, oJapAbl KYKbIKTBIK O0afasay/a 0ipi3AisikTiH 60/iMayblHa 9KeJesi.
IKOHOMUKAJIbIK, 30PJIbIK K60OiHe Tikesel KOpiHiC TanmalThIHABIKTAH, OHbIH, AdJieJleMeJTik
6a3acbIH KaJbIITACThIPY KOChIMINIA 9/[iCHAMaJIbIK, KYpaiAapAbl KOXKeT eTe/li.

Ochbl OJIKBIIBIKTAp/bl €CKEpPe OTBIPbIN, YChIHbLIBIN OTBIPFAH KAa3aKCTAaHABIK YJri CaH/bIK
TabaNAbIPbIKThI («KeMiHJe YII peT») canasjblK eJilieMJepMeH YIITAcThipa KOJJJaHy/ibl KO3-
Jenzi. MyHzaan yuseciMm gasenfieMesik akKbIHABIKTbI apTThIPYMeH KaTap, KYKbIK KOJJaHy
ToXKipubeciHze 6ipi3Aisik eH TYpPaKThIIBIKTbl KAMTaMachl3 eTyre 6aFbITTalFaH.

KasakcTaHAbIK KYKbIK KOJIJJaHY asCbhIHJA KYHeJsiJiKTi 6eJsrijsiey yuliiH TeK camasjblK
culaTTaMajlapFa CyilleHy Teprey MeH COT OpraHjiapbl YIIiH >XeTKiliKci3 60Jybl bIKTUMaJI,
OUTKeHI KYKBIKTBIK capaJiay eJILIeHETIiH, TeKCEPIETIH XKoHe KahTa/laHaTblH KpUTepUnIepai
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Tajsan eteli. OCbl KOKETTUIIKTeH TYbIHAAW OTBIPHIIN, YII 3MM304TaH KeM eMeC dpeKeTTep
KUBIHTBIFbl Ke3JeWCOK KaWTa/laHy[bl KyHheJsi MiHe3-KyJblK MOJeJIiHeH aKblpaTaTblH €H,
TOMEHIT IparMaTHUKaJbIK IIeK peTiHAe YCbIHbLIaAbl. MyHZaM CcaHABIK MexeJsey KyKbIK
KOJIZJaHy TaXipubeciHje 6ipi3fiiKTi KaMTaMachI3 eTyre, AdJiesieMesepi KypblibIMaayFa
oHe QaKTIi/iK KaFaalaap/pl )Kyihesi TypAe 6arajiayFa MYMKiHJIK 6epefi.

CoHbIMEH KaTap «KeMiHJie» JlereH JIEKCUKaJbIK GpopMyJia YCbIHbUIBII OTbIpFaH LIEKTIH,
abcosIOTTIK eMec ekeHiH 6inzipeni. HakTbl icTiH MoH-Kal/iapblHa 0alJIaHbICThI, erep eki
3MU30/ThIH 63apa cebenTiK O6alJaHbIChl, illIKi KUCHIHBI XKoHe OipblHFall HUETIIeH YIITACybl
YKeTKIJIIKTI leHreiie AaJiesifieHce, XyneJijik 6erici cos eki apekeT asichblHAA [a TaHbLIYbI
MYMKiH. /leMeK, yllI OKUFa — IIEeKTi leHOep/iH »KoFapFbl eMec, TOMEHTI eHreliH 6iiaipeTiH,
KYKbIK KOJIIaHY TaXipubeciHe 6arap 6epeTiH olicHaMasbIK 6aFaap.

OchbI KbLJIMBICTBIK KypaM/ia aTajiFaH ¢popMasiap/iblH 6apJibIFbIHbIH Oip Me3Tij/ie OpbIH alyhbl
MiHZeTTi eMec. Ke3 kesireH 6ip ¢popMa asicbiH/a KyHesi TypAe KalTaJlaHaTblH dpeKeTTep/liH,
YKUBIHTBIFBI, erep 0J1 kabipJieHy1lire 6aKbljay OpHAaTy MeH YCTeM/IK XKYprisyre 6arbITTaJFaH
MiHe3-KyJIbIK YJTiCiH Kypaca, KblJIMbICTBIK »KayalThLJIbIKKA HEri3 60J1yFa THiC.

3epTTey/ie YCbIHBLIBIN OTbIPFaH KbIJIMBICTBIK, KYpPaMHBIH CyObEKTUBTIK >KaFbl TikeJel
HUETINEeH CUMaTTaNa/bl, 0J1 XabipJeHyllire 6aKpljay OpHaTyFa »koHe (HeMece) OHbI caKTal
TYpyFa 6aFbITTa/NFaH. bakbliay OpHaTy MaKcaThbl CyO'beKTUBTIK KypaMHBIH MiHJI€TTi 3/1eMeHTi
60J1bII TAOBLIA/Ibl K9HE [19J1 OCbl OeJri KbIJIMBICTBIK KYKbIKOY3YIIbIIBIKTbIH, XKYHeJli JeJUKT
peTiHJe capasiaHyblHA Heri3 6oJsiaZibl. bys cunat 6Gesricis, 6ip-6ipiMeH GalJIaHbBIChI KOK
KeKeJiereH KYKbIKOY3yUIbLIbIKTapJaH allblpMalllblJIbIKTbl KAMTaMachl3 eTe/.

KBLIMBICTBIH Cy6bEKTICI - €Ci IYPBIC, OH CeTi3KacKa TOJIFaH XKeKe TyJsFa. Oy1xka6ip/ieHyn1iMeH
OTOAChLIBIK, KaTbIHACTa, Oipsecin TypMbIC XKYPri3dy »KaffailblHAa HeMece aKblH KapbIM-
KaTblHACTa TYpFaH HeMece TypFaH 60/1ybl MyMKiH.

YCBIHBLIBINT OTBIPFaH KypaM OOWbIHILIA capaJsiayZibl HAKTbIJIAWUTBIH GipKaTap capasaylibl
Gesrisiep Jile KapacTbipbliybl KaxkeT. OylapFa KeJsieci MoH-KaiJlap »aTaZbl: KYKbIKOY3yLIbI-
JIBIKTBIH, K9MeJIeTKe ToJIMaFaHAap/iblH, Ke3iHllle jkacaybl; a0ipJeHyIliHiH MaTepuaablK
HeMece e3Te Jie Taye i xKaFaanaa 60J1ybl; KbIJIMBIC XKacay Ke3iH/e Kapy HeMece Kapy peTiHje
naizanaHyra 60J1aThbIH 3aTTapAbl KOJIJJaHy; »Ko0ipJieHyllire opTalla aybIpJbIKTaFbl JeHe
»KapaKaTblH KeJITipy; COHZal-aK 6ypbIH alaMFa KapChl KbIJIMBICHI YLIiH COTTAJfaH TYJIFaHbIH
dpeKeTi.

KBIZIMBICTBIH, ayblp/1aTaThIH epeKLIe KaFAanaaphbl peTiH/e KeJeci xKaFjaniap YCbIHblIaAb:
»K90ipJIeHYIIiHIH aybIp KapaKaT ajlybl; )ka0ipJieHylIiHiH Ka3a Tabybl; eKi HeMece o/JjaH Ja Kell
aJlaMfa KaTbICThl KbIJIMBICTBIK, 9peKeTTEP/IH, )Kacalybl.

Herisri kypam 6Go#bIHIIA Ka3a peTiHAe YII XKbLIFa JeliHri Mep3iMre G0CTaHABIKTHI LIEK-
Tey HeMece ©OeCc >XbLIFa JeHiHri Mep3imMre 6ac 6OCTaHAbIFbIHAH aWblpy TaFalbIH/alybl
MYMKiH. COHbIMEH KaTap, KOChIMIIA >Ka3a TYpiH/e »a06ip/ieHylire >xakblH/AayFa ThIMbIM CaJy,
IICUXOJIOTUSJIBIK TY3eTy Oaf/apJsiaMacblHaH 6Ty MiHJeTi KapacTblpbliybl MYMKiH. KBanudu-
KalMsiJIaHFaH KypaM YIIiH »)Ka3a Y1 )KbLJIZJaH CETi3 XKbl/IFa ieliHTi Mep3iMre 6ac 60CcTaHAbIFbIHAH
allbIpy peTiH/e GenrisieHe/ii. A aybIpJlaTaThIH epeKilie KaFAaiaap 60JFaH Ke3/e ka3a Mep3imi
6ec XKbLJIJIJaH OH €Ki KblJIFa JeliHri 6ac 60CcTaHAbIFbIHAH allbIpy/bl Kypaybl MYMKiH.

CoHbIMEH KaTap, 3aHHaMaHbI XXeTiJJlipy MaKcaTblHJa OipKaTap ijieclie e3repictep eHrisy
YCBIHBLIAJbI.

YCBIHBIIBII OTBIPFAH aHa KbIJIMBICTBIK-KYKBIKTBIK, KYPaMHbBIH KOJIZAaHbICTaFbl HOpMaJjiap
»KyHheciHJeri opHbIH alKbIHAAY KYKbIKThIK alKbIH/bIK MeH 0ipi3AisiKTi KaMTaMachi3 eTyAiH
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KaXKeTTi wwapThl 6oJibll Tabbliajbl. Kazipri KoagaHbicTarbl KbLIMBICTBIK KoAeKcTiH 108-
1-6a6bl (ZeHcay/blKKa KacakaHa »eHis 3usaH KeaTipy) xdHe 109-1-6a6bl (ypbln-cofy)
O0TOACBIIBIK-TYPMbICTBIK, KaTbIHACTAp asiCblHJA KOpiHic TabaTblH KeKejereH (pU3UKaJbIK
dpeKeTTepAi KaMTH OTBIPHIN, 30pJbIK KYObLIBICBIHBIH, TeK (pparMeHTapJiblK KepiHicTepiH
KYKbIKTBIK 6aFajiayFa MYMKiH/AiK 6epefi.

Ochbl TypFbIZiaH ajfaHja, «XKyhesi 0T6aChLIbIK-TYPMbICTBIK, 30PJIbIK-30MObIJIBIK» TypaJibl
»KaHa 6am aTaJiFaH HOpMaJsap/bl bIFbICTBIPYAbI MaKcaT eTNenAi, KaiTa osiapJbl Ma3MYyH/bIK
TYPFbIIAaH TOJIBIKTBIPHII, KYKbIKTBIK PETTEY/iH canaJblK AeHreliH KEHEeUTY/li Ke3aenai.

BipinwizgeH, 108-1 xaHe 109-1-6anTap/blH AUCIO3ULHSATApbIHA APHAWBI €CKEPTIIE €HTi3y
YCBhIHBLJIQAbl: erep OoCbl GanTap/a Ke3JeJireH JpeKeTTep *Kyhesi cunaTTarbl MiHe3-KYJbIK
YJ/ITiCiHIH, KypaMJac 6eJiiri peTiHae aHbIKTaJICca, KYKbIKTBIK capaJiay kaHa 6anTblH HeTi3iHje
»Ky3ere acblpbliyfa THic. MyHAal Tacis Gip peTTiK cumaTTarbl KYKbIKOY3yUIBLIbIKTapbl
»KyHeJli, yaKbIT aFbIMbIHJA KaJbIITACAThIH MiHe3-KYJbIK KYPblJIbIMbIHAH HAaKThl aXKbIpaTyFa
MYMKIiHZiK 6epe/i.

Exinmigen, KpiMbicThIK KofekcTiH, 106-6a6bl (KacakaHa opTalla aybIpJbIKTaFbl JleHE
»KapakaTblH KesTipy) MeH 107-6a6biHa (KacakaHa ayblp JieHe >XapaKaTblH KeJTipy) Ko-
ChIMIIIA capaJiayllibl OeJiri eHridy ycbIHbLIabl. ATan aMTKaH/a, «OTOACBLIBbIK-TYPMbICTBIK
30pJIbIK-30MOBbLJIbIK, KOHTEKCiH/le KYiiesi MiHe3-KyJIbIK, YJTici meH0epiH/ie xacaaFaH» JereH
MOH-)Xal HOpPMaHbIH, Ma3MYHbIH TOJIBIKTBIPbIN, ayblp 3apAan KeJTipiJreH araanaapza
KYKbIKOY3YIIBIJIBIKTBIH JKYWeJIiKk CUNATblH eCKepe OTBIPbIN, »as3a MeJillepiH afin api
TeHTepiM/i 6esrijieyre KYKbIKThIK HETi3 KaJlail/ibl.

YwiHmriieH, »xaHa 6anThIH KOJIJAaHbLIY LIeriH HaKTbLJIay MaKcaTbiHAa KbIMBICTBIK, KOAEKCKe
KyWeJli MiHe3-KyJIbIK, YJ/ITiCiHIH HOPMATUBTIK aHBIKTAMAaCblH €HTi3y KaXKeTTiri TybIHAAW/Bbl.
OchIFaH caiikec, «KyHesi MiHe3-KyJIbIK YJTicCi Jen KeMiHje YiI peT KalWTasaHFaH, 6ipbIHFal
HUETNEeH ©3apa Oal/JlaHbICKAH >9He >KabipJieHyllire Oakpljay OpHAaTyfa OaFbITTasIFaH
9pEeKeTTep >XKUbIHTBIFbl TYCiHUJIeAi» JlereH TYXXbIPbIM KYKbBIKTBIK aWKbIHABIKTBIH ©JIIeMi
peTiHZe KbI3MeT eTeAi. bysl aHbIKTaMa HOpMaHBbIH LaMaJlaH ThIC KeH, TYCiHAipiiyiHe 0.1
6epMel, KYKbIKKOJIIaHYIIbI TOKiprOeae HAKThI 9pi eJIIEHETIH KpUTEepUMJIepi 6aclblIbIKKA
aslyFa MYMKIiH/ik 6epei.

KopbITBIHABI

KyprisinreH 3epTTey HoTHXKeCiH/le KeJsiecCi HeTi3rl TY»KbIpbIM/ap KaJlbIITACThIPbII/BbL.

XKyprizisireH 3epTTey 0TOACBLIBIK-TYPMbICTBIK 30PJIbIK-30MOBIJIBIKTbIH, XKYHEJTiK JeJUKT
pETiH/IET] TEOPUSJIBIK )XoHEe HOPMATUBTIK HeTi3/iepiH auKbIHAabl. 30PJIbIK LIUKJIi TEOPUSICHI,
MIXKOYpJi 6aKblIay TYKbIpbIMJAMachl, LIeTe//iK 3aHHAMAaJIbIK Y/TiJiep MeH XaJblKapaJblK
CTaHZApTTap OipJiecinn MbIHaHbI AdJieJAei/li: MHIUMAEHTTIK Tacia Oyl KyOblibIicKa 6apabap
»Kayan Gepe aJIMai/ibl, aJl KYWeJiK JeJUKT MOoJiesli abipeHyulijiep/i TUIMAI KOpFay/blH
HaKThI KOJIbIH YCbIHA/IbI.

MyHaal afiic KoFaMbIK KayiNTiJliK leHrerliH ToMeH/1eTYTe, )Ka3aHbIH, »KeTKiJIiKCi3 60/1ybIHA
»KoHe Ko0ipJieHyIlIiHiI THICTI KOpFayAaH aubIpyFa ajbll KeJefi. CanblCTbIpMaJbl-KYKbIKThIK,
mosay 6ipkatap engepae (¥nabioputanus, UloTnanaus, Upaanaus) »kyWlesik Tocijire Heris-
JleJiTeH THUIM/I KYKBIKTBIK MO/JieJibJlep KaObLIJaHbIN, CITTI iCKe achIpbLIbIN KAaTKAHBIH
kepceTTi. bys Taxxipubenep KazakcTaHHBIH KYKbIKTBIK, »KyHeciHe 6elimM/esie anaapl.

Kazakcrtan Pecny6sukacbiHgarbl 2024 KblIFbl 3aHHaMaJblK pedopMasiap MaHbI3/lbl
KaJiaM 6oJIFaHbIMEH, KyHeJli 0T6ACBhI/IBbIK 30PJIbIK-30MOBIJIBIKTbI OipTYTaC KbIJIMBICTBIK, KypaM
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peTiH/e MOMBIHIAUTBIH Jlep6ec OanThIH }KOKTBIFbI HETi3Ti KYKbIKTbIK OJIKbIJIbIK 00J1bII KaJIbII
oTbIp. CTAaTUCTUKAJBIK J€pPEKTep MoCeJieHIH ayKbIMJAbl €KEeHIiH >XoHe OKUFaJbIK TOCLIJIH
KYKbIKKOJIZJAHY TXKipubeciH/e MeTKIJiKCi3 HOTUXKe 6epin OTbIpFaHbIH /e el

3epTTey asiCbiH/|a YChIHBIJIFAH )KaHa KbIJIMBICTBIK-KYKbIKTBIK MOJesib «2Kyiiesi 0TOachl/IbIK-
TYPMBICTBIK 30PJIbIK-30MObIIBIK» 6a0bl KbIJIMBICTBIK, KayalThIJIbIKTbl HAKTbLIAYFa, KYKbIK-
Oy3YIUbIIBIKThI KellleH i 6aFasiayFa, 9/jiJi »ka3a TaFalblH/ayFa »KoHe ka06ip/ieHyuIiiepre TUIMA]
KYKBIKTBIK KOpFay KepceTyre »0J1 allabl. bys Mogenb xKyHeJli eJTMKT YFbIMbIHA HeTi3/e/IreH
»K9He KypaMblH/a HeTi3ri, capasiay »koHe aca capaJjiay 6esriyiep *kyheciH KaMTHU/bl.

3epTTeyAiHNpaKTUKaJIbIKMaHbI3/|blIbIFbl OHbIH HOTHKe1epi KazakcTaH Pecny61MKacbIHbIH
KbIJIMBICTBIK 3aHHaMacChIH KeTu1/ipy OOMbIHILIA 3aH >K0baJslapblH 93ipJiey Ke3iHJe, COHJau-
aK 3aHrep MaMaHjap JaspJay yJepicinae KosjaHyFa 6oJaZbl. TeopusiblK MaHbI3/1bLIbIFbI,
KbIJIMBICTBIK-KYKBIKTBIK >KYHeJsi OeJUKT YFbIMbIH FbIJILIMU alHaJIbIMFa €HTi3y »K9HE OHbIH,
0T6ACBI/IBIK-TYPMBICTBIK, 30PJIbIK-30MOBIJIBIKThI CapaJiayFa KoJIAAaHbIIYbIH HETi3/iey apKblJbl
avKbIHJa/1a/bl.

Boslamiakrarbl 3epTTey/iep YCbIHBLIBII OTBIPFAaH MOZEeJbJIH THUIMZIIIrIH 3MIUPUKAJBIK,
TYpFbla OafajiayFa, Ma)KOypJli OakKbliayJbl KblJIMBICTAHJbIPFAaH eaJepAiH KYKbIKKOJIAAaHY
TOKIpUOECIH 3epAesieyre, COHAAN-aK KYKbIK KOpFay OpraHAapblHa apHaJ/IFaH 9JiCcTeMeJiik
YChIHBIM/IAp 93ipJieyre 6aFbITTANybl MyMKiH.

ABTOpJIapABIH, KOCKAH YJ1eci

A.P. KyTThIFasiueBa 3epTTeyAiH TYKbIpbIMJaMacbl MeH KYpPBLJIbIMBIH 93ipJiefii, KyHeJliK
JIeJIMKTTIH TeOopHUSJbIK MOJeJiH KaablnTacThIpAbl, «Kipicne» xxoHe «HaTHkesiep MeH oJsiap/ibl
TaJIKblIay» 6eJiiMepiH fakbiHaaAbl, KazakcTaH Pecny6simkacbiHbIH KbIIMBICTBIK KOJIEKCIH
KeTiAipy GOMbIHIIA 3aHHAMAJIbIK YCbIHBICTAP/bl TY>KbIPbIM/IAZIbl KOHE MaKaJiaFa »KaJiIbl
FBLJIBIMM KeTEKIIIJIIK eTTi.

C.P.EpmyxameTtoBa Ysibi6puTanus, llloTiangus xxoHe AKII 3aHHaMacblHa cajibICThIpMaJlbl-
KYKBIKTBIK TasIZ]ay >KYPri3fi, XajblKapajblK cTaHAapTTap MeH CTaMOy/J KOHBEHIIMSICbIH
3epTTefi, «9AebueTTepre oJay» 66JiMiH 93ipJesi, Ko/ka36aHbl FBIJIIBIMU K9HE Ma3MYH/bIK
TYPFbIIaH KaWTa Kapall, peJlakLiusia/ibl.

A.K. EcenrasueBa Kaszakctan Pecny6sivkachl Iiki icTep MUHUCTPJITiIHIH, MaJiMeTTepiH
»KUHAaI, CTaTUCTUKAJBIK TalJay *KYPTi3Ji, YITTbIK 3aHHAMa MeH KYKbIKKOJI/JaHy TaXipubeciH
capasajbl, «MaTepuanjap MeH aiicTep» xxoHe « KopbIThIH/bI» 66J1iM/epiH JallbIHAAAbI.

BapsiblK aBTOpJIap MaKajla MOTiHiHIH COHFbl HYCKACbIMEH TaHBICBHII, OHbI KapHsJayFa
GipJsiecin MaKy/1aaabl.
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PaccMmoTpeHue GBITOBOTO HACWUJ/IHS KaK CUCTEMHOrO Ae/IMKTa B YTOJI0BHO-NIPaBOBOIi cpepe

AHHoTanusa. HacTosmas cTaThsl NOCBslIeHAa KOMIIJIEKCHOMY HMCCJE/JOBAHUI0 CEMEWHO-O6BITOBOTO
HacU/IUsl depe3 NPU3MY KOHLENLUU YTOJOBHO-IPABOBOIO CHUCTEMHOIO JejHKTa. TpajULUOHHOe
yroJIOBHOE NPaBO paccMaTpUBaeT aKThl JOMAalIHEro HacW/ius KaK JUCKpeTHble, U30JMpPOBaHHbIE
IpaBOHApyLIEHUs, YTO He OTpakaeT UX MCTUHHOW NPUPOAbI KaK yCTOMYMBOUN MoJesd NOBeJeHHUs,
HalpaBJIeHHOU Ha yCTaHOBJIEHUE KOHTPOJIS Ha/J| )kepTBO#. B pa6oTe 060CHOBbIBAETCSI HEO6XOUMOCTD
nepexoZa OT HWHLWJAEHTHOTO IMOJAXOJAa K CUCTEMHOMY, IIPU KOTOPOM CeMeWHO-GbITOBOE Hacujue
KBaIMQULIMPYeTCs KaK eJUHbIN, IPOJOHTUPOBAHHbIN JeJIUKT, 0XBAaThIBAIOIIUNA COBOKYTHOCTb GU3U-
YeCKUX, ICUX0JIOTUYECKUX, SKOHOMUYECKUX U CEKCYaIbHBIX MOCAraTebCTB.
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Ha ocHoOBe cpaBHUTENLHO-IPABOBOIO aHa/lM3a 3aKoHoZaTesbcTBa Pecny6suku Kazaxcrah,
Benuko6putanuy, CIIA u psaa eBpomeNCKHUX TOCYJApPCTB a TaKXKe MeX/YHAapOJHBbIX CTaHAApPTOB
(Ctambynbckass koHBeHIus, pekoMmeHanun Komutera CEDAW) BbISIBIEHBI KJIIOYeBble MPOOGEsbI B
[IPaBOBOM DeryJIMpPOBaHMU U INpefjioKeHa aBTOPCKas MoJesb KpUMHHa/JU3alluM CeMelHO0-6bITOBOro
HacUJIMA KaK CaMOCTOSITEJIbHOIO CUCTEMHOTO JeJUKTa. MeTo[0/I0rMYecKyl0 OCHOBY MCC/Ie[0BaHUSA
COCTaBJISIIOT CPaBHUTEJBbHO-NPABOBOM, AOTMaTU4Ye€CKUM, CUCTEMHO-CTPYKTYPHbIA U CTAaTUCTHUYECKUH
MeToAbl. Pe3ysibTaThl UCC/1eJ0BaHUS CBU/ETEBCTBYIOT O TOM, UTO MHLUAEHTHbIN 10Ax0/ HeappeKTHBEH
JLJ1s1 IPOTUBOZENCTBUSA JOMAalIHEMY HAaCU/IMIO, 3 BBeJleHUe KOHLeNIIUM CUCTEMHOIO JIeJIUKTa 03BOJIUT
obecneyuThb 60Jiee NMOJIHYIO YT0J0BHO-IIPABOBYIO OXPaHY KePTB U aZleKBaTHYI0 KBaIMPUKALUIO JesTHUN
BUHOBHBIX JIMLI, & TaK>Ke NOBbICUTh 3G PEKTUBHOCTD NPeAyNpexAeHNs1 HOBTOPHBIX aKTOB HACUJIUSI.

KioueBble c10Ba: ceMelHO-ObITOBOE HACU/IME, CUCTEMHBIN JIEJIUKT, YTOJIOBHOE NPaBO, IPUHYAU-
TeJIbHbIA KOHTPOJIb, KpUMUHaAu3auusi, CTaMOysibCcKkasg KOHBEHL U, MHIUeHTHbIN N0AX0/, NaTTepH
HaCUJIUS, yTOJ0BHO-IPaBOBasi KBalupuKaLUsl.
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Considering domestic violence as a systemic delict in the criminal law framework

Abstract. This article presents a comprehensive examination of domestic and family violence
through the lens of the concept of a systemic criminal delict. Traditional criminal law tends to treat acts
of domestic violence as discrete, isolated offences, which fail to capture their true nature as a persistent
behavioural pattern aimed at establishing control over the victim. The paper substantiates the need to
move from an incident-based to a systemic approach, whereby domestic violence is conceptualised as a
single, prolonged delict encompassing a range of physical, psychological, economic, and sexual abuses.

Drawing upon a comparative legal analysis of the legislation of the Republic of Kazakhstan, the
United Kingdom, the United States, and several European countries, as well as international standards
(including the Istanbul Convention and CEDAW recommendations), the study identifies key gaps in legal
regulation. It proposes an original model for the criminalisation of domestic violence as an independent
systemic delict.

The methodological framework is based on comparative legal, dogmatic, systemic-structural,
and statistical methods. The findings demonstrate that the incident-based approach is ineffective in
addressing domestic violence and that the introduction of the systemic delict concept would enable more
robust criminal law protection for victims, as well as more accurate legal classification of perpetrators'
actions.

Keywords: Domestic violence, systemic delict, criminal law, coercive control, criminalisation, Istanbul
Convention, incident-based approach, pattern of abuse, criminal law classification.
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Abstract. This article explores the challenges of ensuring cybersecurity
and regulating cybercrime in Kazakhstan in the context of international best
practices. The leading goal of the study is to identify weaknesses in national
cybersecurity legislation and propose ways to enhance threat prevention by
examining the experiences of the United States, the European Union, and China.
The research underlines that the rising number of cybercrimes and their cross-
border nature highlight the urgent need for coordinated and comprehensive
legal responses. Effective legal regulation of cybersecurity is a critical factor
for protecting national information security, defending citizens’ rights, and
ensuring the sustainable development of the digital economy. The study
analyzes significant regulatory frameworks such as the GDPR, CFAA, CLOUD Act,
and China’s Cybersecurity Law, focusing on their content and implementation
mechanisms. Methodologically, the research applies comparative legal and
regulatory analysis. It reveals key issues, including weak coordination between
state and private entities and insufficient incident response mechanisms.
The article presents specific recommendations, including establishing a
unified coordinating body and strengthening international cooperation. The
study's findings propose a valuable contribution to improving Kazakhstan'’s
cybersecurity legal framework.

Keywords: cyber violations, cybersecurity, legal regulation, Kazakhstan, European
Union, China, USA, cyberattacks, international experience, information security.

Introduction

The period of rapid development of information technologies has led to significant changes in
all spheres. At the same time, this process has generated one of the most complex and pressing
problems of the present day - cyber offences.

A cyber offence is any violation of law committed through the use of computer systems,
networks, and data. It may be criminal (for example, cybercrime) or administrative, and it may
manifest as incidents that compromise information security.
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Cybersecurity is the practice of protecting users, their information systems, networks, and
software from digital attacks. The unlawful acquisition of users’ personal data and its use for
other purposes may constitute the primary objective of cyber offences.

In this regard, especially for public institutions and large private entities, the legal regulation
of cyber offences and their remediation for the purposes of safe operation in cyberspace are
among the strategically important tasks for both Kazakhstan and other countries.

To date, there is no single statutory definition of the term “cybersecurity”. For example,
in Russia, the term “information security” is more frequently used than the concept of
“cybersecurity”; however, the common task is to ensure information security and the stable
operation of systems [1].

At the same time, it is known that countries such as Spain (Supreme Council, 2019), Lithuania
(Ministry of National Defence, 2018), the United States (the White House, 2018), Australia
(Government of Australia, 2016), France (French Republic, 2015), and Singapore (Cyber
Security Agency of Singapore, 2016) use the term “cybersecurity” in their national strategies.

Although the Internet offers children opportunities for learning, it can also be a dangerous
and harmful resource. In the article by Adejoke T. et al., strategies and programs for ensuring
children’s safety in cyberspace are discussed, as well as informing and supporting parents and
guardians in protecting children in cyberspace.

It is indicated that in the United Kingdom, Canada, Norway, France, Singapore, Spain, and
the United States, there are no specialized services or initiatives aimed directly at protecting
children on the Internet. Estonia’s violence prevention strategy (2015-2020) aims to ensure
the safe use of mass media by children and adolescents and to improve their understanding
of Internet dangers. In Australia, the Office of the eSafety Commissioner for children has been
established to protect children from cyberbullying and provide information on the safe use of
the Internet.

Despite the implementation of initiatives and programs, cybersecurity strategies in many
countries must still account for the specific risks associated with adolescents’ use of the Internet
and develop appropriate measures to address them [2].

Given the annual increase in cyber offences, effective legal regulation is necessary to prevent,
detect, and deter cybercrimes. The purpose of this article is to identify the main problems of the
legal regulation of cyber offences in the Republic of Kazakhstan and to propose measures for
addressing them, based on the experience of various countries.

To achieve this purpose, the legal norms of the Republic of Kazakhstan are considered and
analyzed, the practice of their application is examined, and a comparative legal analysis of
international experience is conducted.

The legal regulation of cyber offences comprises a set of measures adopted by the state to
counter unlawful actions committed in computer systems and on the Internet. It should be
noted that legal regulation is carried out not only by imposing liability on offenders, but also by
preventing offences, improving the legal literacy of managers and specialists, implementing a
system of technical standards, and clarifying the powers of authorized bodies.

In Kazakhstan, the legal regulation of cyber offences is carried out through the Criminal Code,
the Code on Administrative Offences, the Laws “On Informatization”, “On Communications”, “On
Personal Data and Their Protection”, and other regulatory legal acts. However, these documents
do not fully cover all types of cyber offences, as a result of which there arises a need for a
comprehensive review of legislation, bringing it into conformity with international standards,
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as well as increasing the level of specialization of law-enforcement agencies in order to enhance
the effectiveness of legal regulation in this sphere.

Methodology

This scientific work examines the legal regulation of cyber offences in the Republic of
Kazakhstan and the ways of preventing them. Improving Kazakhstan'’s cybersecurity regulatory
framework based on international experience enables effective management of cyber offences
and their prevention.

During the research, legislative acts of the Republic of Kazakhstan relating to cybersecurity
were analyzed, including the “Cyber Shield of Kazakhstan” Concept, as well as the legislation of
the People’s Republic of China and the European Union in this field. The methodological basis
of the work consisted of comparative legal analysis, system analysis, and analysis of regulatory
legal acts.

Results and Discussion

The main difficulties currently associated with cyber offences include the ability of malefactors
to commit several unlawful actions simultaneously, as well as the complexity of establishing
their location. Taking these difficulties into account, our country is adopting strategic measures
to prevent and counter them.

In particular, pursuant to the “Kazakhstan-2050” Strategy and the Address of the Head of
State, “The Third Modernization of Kazakhstan: Global Competitiveness”, in June 2017, the
“Cyber Shield of Kazakhstan” Concept (hereinafter referred to as the “Concept”) was developed.
It defines the legal and organizational foundations for ensuring cybersecurity. The Concept is
aimed at protecting state-significant information, information held by other organizations and
institutions, and ensuring security in the use of information and communication technologies.

The document covers key issues, including cybersecurity, international experience, goals and
objectives, expected results and implementation timeframes, core principles and approaches,
and a list of regulatory legal acts that facilitate the implementation of the Concept.

The primary goal of the Concept is to ensure sustainable development of the country by
increasing the protection of information systems and infrastructure from internal and external
cyberattacks. The Concept envisages implementation in two stages. At the first stage (2017-
2018), it provides advanced training of specialists in information security and the creation of
mechanisms for cooperation to develop domestic IT solutions. These efforts should form the
basis for expanding the participation of Kazakhstani IT companies in ensuring information
security at the second stage (2019-2022). By 2022, under the second stage, Kazakhstan was
planning to bring the Global Cybersecurity Index (GCI) score to 0.600.

In Kazakhstan, the number of mobile network users increased threefold from 2010 to 2016.
This emphasizes the importance of Internet access, especially in cases of restricted availability
or service disruptions. The triggers contributing to the spread of cyber violations in the country
include alow level of legal literacy in information security, occurring often violations of technical
standards and information regulations, employee errors, and damaging activities by foreign
intelligence services and international cybercriminal structures. Therefore, there is a need to
review the legislation and introduce the necessary additions.
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Among domestic regulatory acts, first and foremost, Articles 205-207 of the Criminal Code
of the Republic of Kazakhstan should be noted, which provide for liability for cybercrimes (for
example, unlawful access to information systems, unlawful acquisition of information, etc.).
The Laws “On Informatization” (2015) and “On National Security” (2012) also fix norms for
protecting information security and cyberspace. However, these laws do not contain a clear
classification of cyber offences and are insufficiently adapted to modern types of cyber threats.

In accordance with the cybersecurity Concept, models of public administration and legal
regulation have been developed in certain countries, in which information security is considered
alongside cybersecurity issues. For example, in Norway, the information security strategy
presupposes heightened requirements for users in the operation of services and devices.
Information system security in Estonia is governed by legal frameworks.

France underscores the need to counter incidents that compromise the availability, integrity,
and confidentiality of information systems, concentrating on technical protection measures,
fighting cybercrime, and establishing a cyber shield.

Germany’s strategy aims to ensure the security of critical information systems, prevent
cyberattacks, support legal prosecution of cybercriminals, and prevent technological failures. It
includes national and international measures to safeguard the integrity of information systems.

Thus, each country has developed its own unique system to prevent cybercrimes, with
differing strategies and mechanisms.

The cybersecurity Concept states that this sphere is based on several important principles.
First, cybersecurity is an important component of national security and is aimed at safeguarding
the legal interests of the government, society, and private entities. Second, cybersecurity policy
should be consistent, centralized, and systemically managed.

Third, ensuring cybersecurity is a shared responsibility of the government, the private sector,
and citizens. All parties bear responsibility for adhering to security requirements within the scope
of their operations. Fourth, particular attention should be given to preventive measures, threat
prevention, and risk management systems, which enable timely responses to potential risks.

The next principle is the use of contemporary and advanced technologies. An efficient
response to cyberattacks requires the use of intelligent systems and artificial intelligence. The
sixth principle is the development and creation of human resources and the formation of a
culture of knowledge, both of which contribute to the long-term growth of the cybersecurity
sphere.

Additionally, there must be open and trust-based cooperation between public entities and
citizens. And finally, but no less importantly, international cooperation. Since cyber threats do
not recognize state borders, common international standards and international partnerships
are necessary [3].

It should be noted that, according to the latest edition of the Global Cybersecurity Index
(GCI) for 2024, prepared by the International Telecommunication Union (ITU), Kazakhstan was
assigned to Tier 2 alongside countries such as Canada, China, and Russia, with an overall score
of 85-95. This tier indicates a high degree of the state’s commitment to ensuring cybersecurity
through coordinated and government-led actions covering the development, assessment, and
implementation of widely recognized cybersecurity mechanisms across a number of key areas.

Nevertheless, despite the progress achieved and the good results, the problems in the legal
regulation of cyber offences remain relevant. That is, despite a high position in the GCI, the
quality and effectiveness of legislative mechanisms to counter cybercrime do not always match
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thatlevel. In this regard, there is a need to conduct a comprehensive legal examination of existing
acts and to implement new approaches, including bringing national legislation into conformity
with international standards [4].

Among Kazakhstani researchers studying cybersecurity issues, such legal scholars as
Imangaliyev N.K. and Temirzhanova L.A. may be noted. According to their research, one reason
for the widespread prevalence of cybercrime on the Internet may be the limited knowledge
of IT specialists and organizational managers regarding information protection legislation.
For example, in some organizations, employees are not trained in cybersecurity, leading to
unauthorized access to confidential data [5].

In the countries of the European Union, in response to the growth of cyberattacks (in 2022-
2023, approximately 2,580 cybercrimes were registered), various legal, organizational, and
technical measures are being adopted at the national and international levels. According to
the latest data, cyber offences span sectors including banking, media, energy, healthcare, and
industry - all of which have been victims of cybercrime. The consequences of such offences
may include crisis situations, financial losses, production suspensions, a decrease in consumer
numbers, loss of trust, costs of business recovery, and possible legal liability. This underscores
the cross-sectoral nature of the digital space and the vulnerability of any organization to cyber
threats.

In addition, cybercrimes adversely affect individual rights and freedoms. For example,
cyberattacks may lead to breaches of the confidentiality of citizens’ personal data. Subsequently,
stolen data may be used for extortion, fraud, and other criminal purposes. In European Union
legislation, such cases are treated as a violation of citizens’ fundamental rights to the protection
of personal data (Article 16 of the Treaty on the Functioning of the European Union and Articles
7 and 8 of the Charter of Fundamental Rights of the European Union (CFR)).

In such situations, organizations are obliged to report annually on their cybersecurity policy
and the precautionary measures taken. Such reports must include not only financial indicators
but also data on the company’s ability to withstand cyber threats. Transparent and reliable
provision of information to interested parties (investors, partners, public authorities) about
current and potential risks contributes to maintaining the organization's reputation and
resilience [6].

In Kazakhstan, a culture of open and accurate reporting on cybersecurity issues is only
beginning to form. In our view, based on international experience, it is necessary to specify
legal requirements in the field of cybersecurity and to fix at the legislative level the obligation
of organizations to provide such reports, as is done in EU countries. In addition, the articles of
the Criminal Code and the Code on Administrative Offences relating to cyber offences should be
clear and comprehensible. At present, the legislation contains general articles such as “unlawful
access to an information system” and “destruction or distortion of information”; they are
insufficient for the legal assessment of new and more complex types of cyberattacks.

During the current year, important structural changes were introduced to the European
Union Cybersecurity Act to strengthen the overall cybersecurity policy. According to the changes,
the significance of the European Union Agency for Cybersecurity (ENISA) was increased; it
was granted permanent powers, additional resources, and new tasks. In accordance with
the changes, ENISA plays a key role in shaping and supporting the European cybersecurity
certification framework. These measures become the primary instruments for combating cyber
threats, preventing cyberattacks, and recovering from incidents.
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Inaddition, ENISA was granted powers to enhance cooperation in responding to cybersecurity
incidents within the European Union and to coordinate actions in the event of cross-border
cyberattacks.

In January 2025, a targeted amendment will be introduced to the European Union
Cybersecurity Act, and in April 2025, public consultations will be held to revise the Act. This will
make it possible to evaluate the effectiveness of legislation and propose ways to improve it [7].

The legislative experience of European Union countries in cybersecurity may serve as an
important example for Kazakhstan. The existence of a cybersecurity agency analogous to ENISA,
mandatory reporting by private organizations, and a system of mandatory legal liability should
be integrated into our country's legislative system. Based on this, when improving legislation in
the field of cybersecurity, Kazakhstan should use the following steps:

1. Introduction of a clear classification of cybercrimes, adding specific and comprehensible
articles for new types of cyberattacks;

2. Introduction of mandatory annual reporting by organizations on cybersecurity issues,
which will increase the level of transparency and trust.

3. Strengthening coordinating and supervisory structures, considering European experience;

4. Conducting a legal examination to identify and eliminate deficiencies in existing legislation.

Thus, Kazakhstan will be able to assume a leading role in ensuring cybersecurity at both the
national and international levels.

The development of the cybersecurity strategy in the People’s Republic of China began even
before the entry into force of the Cybersecurity Law, with the publication of an opinion prepared
by three state bodies in August 2016. This opinion emphasized the strategic role of standards
in bringing China into the ranks of “cyber powers” and in becoming the main instrument for
implementing the Cybersecurity Law.

Then, in November 2017, China’s National People’s Congress adopted the Standardization
Law (through the revision of the 1988 law), which consolidated state policy on modernizing
the standardization system in line with the pace of development of China’s industry and
technologies.

China’s national standards are applied not only through laws and regulations but also as
regulatory instruments. Although they are not mandatory, companies may be required to
undergo certification or pass compliance inspections against these standards. Thus, standards
are used to verify companies’ compliance with legislative requirements [8].

According to China’s Cybersecurity Law, when creating or using network services, it is
necessary to comply with approved standards and norms, including technical and organizational
measures to ensure the security, confidentiality, and availability of information. Also, to
enhance cybersecurity, organizations operating in the Internet sphere are recommended to
develop ethical standards and internal rules. China places particular emphasis on protecting
citizens’ rights to the free use of the Internet within the law, preventing cybercrimes, limiting
the dissemination of destructive and illegal content online, and protecting minors.

Ensuring cybersecurity is viewed in China as a primary step toward protecting national
security and citizens’ rights. Article 1 of China’s Cybersecurity Law clearly indicates that the
law's main purposes are the protection of cybersecurity, the development of the information
society, and the strengthening of digital sovereignty, and Article 4 obliges the creation and
continuous improvement of a cybersecurity strategy. Article 17 establishes requirements for
enterprises and institutions regarding certification, testing, risk assessment, and the provision
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of other security services. Thus, the Law is aimed at ensuring the stable functioning of the
cybersecurity infrastructure.

Article 20 ofthe Law requires enterprises, universities, vocational schools, and other educational
institutions to support training programs for cybersecurity specialists. The state stimulates the
training of qualified specialists and the development of professional links among them.

Article 28 of the Cybersecurity Law of the People’s Republic of China obliges network operators
to provide technical support and assistance to public security and national security authorities for
the purposes of ensuring national security and investigating criminal acts. This means that online
activities are subject to strict state control, and in the event of threats to information security, the
private sector is obliged to intervene. Thus, China strengthens state control and responsibility in
combating cybercrime and maintaining stability in the information space [9].

Thus, China holds a special place in international cybersecurity. Cybersecurity in China is
regulated by a system of legislative acts and standards. These standards are widely applied
in practice by companies and organizations as normative and assessment instruments. Thus,
the combination of legislation and standardization may serve as an effective instrument of
governance in cybersecurity.

In addition, in China, special attention is given to enhancing human capacity through
education, training, and preparation of qualified specialists. The formation of professional
personnel in the field of cybersecurity is one of the strategic tasks aimed at strengthening the
state’s information independence.

In sum, China’s approach to cybersecurity is an example of a comprehensive, centralized, and
future-oriented policy. This approach may serve as an important reference point for Kazakhstan,
especially when harmonizing the legal framework with international standards.

In China, the term “information security” is used, whereas in the United States, the concept
“cybersecurity” is applied. The United States supports the development of a framework for
the governance and use of cyberspace and digital technologies in collaboration with its allies,
partners, and stakeholders around the world. This enables economic prosperity and stronger
security, including the fight against cybercrime.

The United States expects that the responsible and effective use of digital technologies
and interconnected networks will provide citizens with opportunities and open new ways
to address global challenges. An open, harmonious, safe, and reliable Internet network is the
primary instrument for achieving these goals.

However,autocraticstatesand otheractorsuse cyberand digital tools to threaten international
peace and stability, cause harm, exert malicious influence, and obstruct the implementation of
human rights. Therefore, an innovative international policy in the field of cyberspace and digital
technologies, based on respect for human rights, constitutes the foundation for the strategic,
security, economic, and foreign policy interests of the United States.

In its National Security Strategy, published in October 2022, the United States identified a
“free, open, secure, and prosperous world” as the basis for implementing cybersecurity and the
digital economy [10].

U.S. regulatory legal acts on cybersecurity are aimed at active information protection, risk
management, and timely notification of threats. By complying with such legislative requirements,
organizations can prepare in advance for potential threats and demonstrate their cybersecurity
responsibility.

The Cybersecurity and Information Sharing Act (CISA), adopted in 2018, allows private
entities to share information on cyber threats with the government. This strategy improves
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cooperation across sectors, develops guidelines to protect vital infrastructure from cyber
threats, and also helps prevent and lessen the consequences of cyberattacks.

The implementation of security measures based on the U.S. National Institute of Standards and
Technology (NIST) Cybersecurity Framework+ and annual reporting by accountable parties on the
work completed are mandated by the Federal Information Security Modernization Act (FISMA).

The Computer Fraud and Abuse Act (CFAA), enacted in 1986, is one of the main legal tools to
combat cybercrime in the United States. According to this law, unauthorized access to personal
data is treated as a crime, which enables litigation in cybercrime cases. In addition, the injured
party may bring a civil lawsuit to recover damages.

In addition, the Clarifying Lawful Overseas Use of Data Act (CLOUD Act), adopted in 2018,
expands the capabilities of U.S. law-enforcement agencies to obtain information from servers
located abroad. This law plays an important role in the collection of data necessary for criminal
investigations and also strengthens protection against cybercrime in the United States. It also
demonstrates the United States’ aspiration to expand international control over information.

The United States also pays particular attention to strengthening international cooperation.
In 2024, the “Global Cyber Alliance Initiative” (Global Cyber Alliance) was established as a
joint effort by the United States, European Union countries, the United Kingdom, Australia,
and Canada to combat cyber threats [11]. Within this partnership, information exchange, the
creation of a coordinated system for counteracting cyberattacks, and the implementation of
preventive measures are planned. The United States also continues to organize joint training,
simulations, and operations to increase preparedness to counter cyberattacks.

However, despite all efforts, unresolved cybersecurity problems remain. These include
insufficient coordination between public and private institutions, as well as weak rapid-
response mechanisms to cyberattacks, which continue to create significant difficulties [12].

Thus, the United States' cybersecurity and regulatory activities play an important role in
protecting citizens’ rights and enhancing the country’s significance in the global digital space.
The responsible and effective use of digital technologies and network infrastructure enables
the United States not only to provide new opportunities to its citizens but also to contribute to
addressing pressing international problems.

The U.S. cybersecurity regulatory framework (e.g., CISA, FISMA, CFAA, CLOUD Act) provides
a comprehensive set of measures to prevent cyber threats, ensure timely responses, and define
legal liability. These laws ensure the coordination of actions of public and private entities and
contribute to strengthening national cybersecurity [13, 14].

Additionally, the United States places strong emphasis on international cooperation and
cyberattack prevention. However, as previously mentioned, in combating cyber threats, there
are structural problems such as weak coordination between public and private entities and
slow reactions to cyberattacks. Therefore, to further improve the United States' cybersecurity
strategy, it is necessary not only to comply with legal requirements but also to implement
systemic strategies that can be applied in practice.

Conclusion
In this regard, based on foreign experience, adopting a comprehensive cybersecurity

law, strengthening personnel training, increasing citizens' legal culture, and strengthening
international cooperation in Kazakhstan are important and urgent steps. These measures will
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enable the establishment of effective legal mechanisms to counter cyber offences and ensure
security and stability in the information society.

Even though the cybersecurity sphere in Kazakhstan has been actively developing in recent
years, unresolved legal issues remain. First, the regulatory framework in this sphere is not yet
fully developed, and rapid-response mechanisms to cyber incidents are insufficiently developed.
In addition, there is weak coordination between public and private organizations, and there is
no reliable specialized platform for the operative exchange of information about cyber threats.

By comparison, in countries such as the United States, the EU, China, and other developed
states, cybersecurity is regarded as a priority area of national security. In these countries,
alongside clear legislation, operate effective institutional structures, international alliances,
and information-sharing systems. In China, for example, a strict, centralized control system
governs cybersecurity, with information security prioritized. The European Union emphasizes
the protection of personal data, safeguards citizens’ rights through regulatory acts, and strives
to prevent cyber threats.

Relying on foreign experience, we consider it appropriate to implement the following changes
in the sphere of prevention and legal regulation of cyber offences in Kazakhstan:

- First, it is necessary to clarify the legislative framework relating to cybersecurity. In
particular, norms are needed to clearly regulate the types of cyber offences, the measures of
liability, and the classification of offences by severity.

- Second, it is proposed to establish a national coordination center analogous to the CISA
agency in the United States, which would ensure the exchange of information about cyber
threats and prompt responses to them. This will strengthen the interaction between public and
private structures.

- Third, it is necessary to increase the significance of international cooperation. Kazakhstan,
by participating in global cybersecurity alliances and partner organizations, will gain access
to technical, legal, and organizational expertise. In this regard, the Global Cyber Alliance
partnership, which includes the United States and EU countries, may serve as a model for
emulation.

By implementing these steps, Kazakhstan will be able to establish effective legal mechanisms
to counter cyber threats, strengthen digital sovereignty, and secure a significant position in
international cybersecurity.
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Kasakcrangarbl KUGepGy3yIbIBIKThI KYKBIKTBIK, pETTEy MaceJiesiepi :KoHe 0J1ap/bl KO0
»KoJ1Aaphbl

Anpgarna. byn makanaza KaszakcraHgaFbl KMbGepKayinci3AiKTi KaMTaMachl3 eTy KaHe KubepOy3y-
HIBLIBIKTAP/Ibl KYKBIKTBIK, PETTey MaceJsesiepi XaJblKapaJblK TaKipube ascblHAA KapacThIpbLaIa/ibl.
3epTTeyaiH Heri3ri MakcaThl - KH6epKayinci3/ik casacblHaFbl YATTHIK 3aHHAMaHbIH, 9JICi3 TyCTapblH
a"biKTay, conpai-ak AKIl, Eyponanbik Opak koHe KbiTail esiiepiHiy ToxipubeciHe cylieHe OThIPbIII,
KubepKayinTepAiH aj/blH asy 60UbIHILIA XKETIIAIPY KOIAAPbIH YChIHY GOJIbIN TaObLIaAbL. 3epTTEy/Ie
COHFBI Ke3/le KUOepKbLIMbICTAP/AbIH Ke0ewi MeH oJlap/iblH, TpaHCLIeKapa/blK CUNAT ajybl Kasipri
TaH/Ja KelleH/i )koHe YUJIeCTIpIreH KYKbIKTBIK 9peKeTTep/iH KaKeTTiJiriH KepceTeTiHi aTan eTiAi.
KubepkayincisgiikTi THiMAi KYKBIKTBIK e TTEY YATThIKAKIapaTThIKKayiNci3ikTi cakTay,a3aMaTTap/blH
KYKbIKTApbIH KOpFay 9He IUQPJIbIK 3KOHOMHUKAHBIH OPHBIKTHI JAAaMyblH KaMTaMachbI3 €Ty VIUiH
MaHbI3/1bl pakTop Gosibin TabbLIaAbl. FeuibiMu Makanaaa GDPR, CFAA, CLOUD Act xaHe KbITaiiblH
«Kubepkayincisiik Typasbl» 3aHbl CHUSIKThI ipi HOPMATUBTIK aKTijlep KapacTbIPbLIBIMN, OJApP/AbIH
Ma3MyHbl MEH KOJIJJaHy epeKIleJiKTepi cunaTTaafad. 3epTTey dJicTeMeci peTiHJe caJblCTblpMaJibl-
KYKBIKTBIK, K9He HOPMAaTHUBTIK Ta/llay dJicTepi KOJJaHbLIJbl. 3epTTey HOTHUKECIHJEe MeMJIEKEeTTIiK
>K9He JKeKe MeKeMeJiep apacblHAaFbl YIJIecTipyAiH xKeTKinikcizairi, kubepoKuraiapra ejies1 9peKeT
€Ty TeTIKTepiHiH oJCI3Jiri CUAKTbl ©3€KTI MaceJsesiep aHbIKTaaAbl. ByFaH KaTbICTbl YCBIHBICTAp
KaTapblH/a OipbIHFal yilslecTipy opra’biH Kypy, XaJblKapaJblK, bIHTBIMAaKTACTBIKTbI apTThIPY CeKiiai
HaKThl Kagamaap 6epinai. By 3eptTey KasakcTaHjarbl KUbepKayinci3ik casacblHAAFbl KYKbIKTBIK
YKYWeHi )eTinipyre auTap/iblKTaK yJec Kocajbl.

TyiiH ce3aep: kMbepOY3yIIbLIBIK, KUOEpPKAYIMci3/liK, KYKbIKTBIK peTTey, KazakcraH, Eyponasbik
Opak, Kpitait, AKI, kubepuiabybLi, XaablKapasablK ToxKipube, aknapaTThIK Kayilci3aik.
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L23Kazaxckull HaOYUOHAAbLHIU yHUBepcumem umeHu aab-Papabu, Aamamoi, KazaxcmaH
(E-mail: lakmow.009@gmail.com, *ibraeva_tgp@mail.ru, 3saida.assanova2020@gmail.com)

IIpo6/ieMbl NPaBOBOTO peryJiupoBaHus Ku6epHapymeHuii B KazaxcraHe ¥ yTH UX yCTPaHEeHUA

AHHOTanus. B craThbe paccMaTpuBalOTCs Npob6jeMbl obecrnedeHUst KUOep6e30MacHOCTH U MPaBo-
BOI'0 pery/MpoBaHus KubepHapyleHul B KazaxcTaHe ¢ yyeToM MexAyHapoAHoro onbiTa. OCHOBHas
Le/b UCCIAe[0BaHWA — BbIsSIBJIEHHUE C/1abblX CTOPOH HallMOHa/JbHOI'O 3aKOHOJaTeJsbCTBa B cdepe
Kubep6e30nNacHOCTH, a TaKe BbIpabOTKa NpeJJOXKeHUH IO COBEPIIEHCTBOBAHWID MeXaHU3MOB
npeaynpexjeHyss Kubepyrpos Ha ocHOBe aHasu3a ombita CIIA, EBpomneiickoro coto3a u Kurtasi. B pabore
OTMeYaeTcs], YTO POCT KOJIMUecTBa KUOepNpecTyIlJIeHUH U UX TPaHCTPaHUYHbIN XapakTep Tpe6yioT
CKOOPAUHHUPOBAHHBIX KOMIIJIEKCHBIX NPABOBbIX JelcTBUU. JPdeKTUBHOE [IPaBOBOe peryJMpoBaHue
KHn6ep6e30NacHOCTU SIBJISIETCS BaXKHBIM yCJI0BUEM obOecredyeHHs] HallMOHAJbHOW MHPOpPMAIMOHHOM
6e30MacCHOCTH, 3alIUTHI NIPaB Ipak/JaH U YCTOWYUBOrO pa3BUTHS IUPPOBOM 3KOHOMUKU. B cTaThbe
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paccMaTpUBalOTCA KJKYeBble HOpMaTUBHBIE akThl, Takue Kak GDPR, CFAA, CLOUD Act u 3akon KHP
«0 kubep6be30MacHOCTU», C AaKIEHTOM Ha 0COGEHHOCTH UX IPUMeHeHUs. MeTo/0/10TUsl UCCIe/JOBAaHUS
BKJIIOYAET CPaBHUTEJbHO-MIPABOBOM U HOPMaTUBHBIM aHa/lu3. B pesysbTaTe BhIsIBJAEHBI aKTya/bHble
npo6JieMbl, TAKHE KaK HeJJOCTAaTOYHAsA KOOPAMHALIUS MeX/1y roCyAapCTBEHHBIMU U YaCTHBIMU CTPYK-
TypaMH, a TaKXe cjabble MeXaHW3Mbl peardpoBaHUsl Ha UHIUJEHTHI. B kayecTBe pekoMeHalui
npejAJiaraeTcs Co3/laHhe eJMHOTO KOOPJAUHHUPYIOIEro OopraHa M aKTUBHU3AIUS MeXIyHapoAHOro
COTpPYAHUYECTBA. Pe3ysnbTaThl ucCAeIOBaHWUS BHOCAT BKJIaJ, B pa3BUTHE IMPABOBOW CHUCTEMbI
KubepbesonacHocTy KazaxcraHa.

KinioueBble ci10Ba: KubepHapyllieHusl, KH6ep6e30macHOCThb, IPaBOBOe peryanpoBaHue, KasaxcraH,
EBponeiickuii cors, Kutai, CLIA, kubepaTaku, Mex/[yHapOoAHbIN ONBIT, HHGOpMallMOHHAs 6€301aCHOCTb.
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IlennTeHMapHbie cucreMbl rocyaapcrs CHI' B KOHTEKCTe MeXXAyHapOAHOT0
NpaBa: CPaBHUTEJ/IbHBIA aHA/IN3 IPAKTUK UMILIEMEHTALUU

P.H. Mambip6aeB*!”, M.A. Alo6aeB? ", C.M. Ca6urtos?®

L3Alikhan Bokeikhan University, Cemetl, KazaxcmaH
2Kocmawnatickas akademust MB/] PK umenu lllpak6exa Ka6vii6aesa, Kocmauati, KazaxcmaH

(E-mail: *alike20262030@gmail.com,?ahat1937 @mail.ru, 3seke_71_7@inbox.ru)

AHHOTanMA. B cTaTbe BHepBble NpeaAJaraeTcs KOHLENTyaJau3alunus neHuTeHr-
apHbIX cucteM rocygapctB CHI' kak eZilMHOMN «1IepexoIHOM MOJIe/IN» UMIIJIEMEeHTALUU
MEXYHAPOAHBIX CTaH/IapTOB, HAXOASLIENCS MEXY COBETCKOU YTroJIOBHO-UCIIOJIHU-
TeJIbHOW MapaJIurMOM M COBPEeMEHHbIM MPABO3al[UTHLIM M0JX0/0M. Pa3paboTaHa
CpaBHUTeJIbHAsA MaTpUlla UMILIeMeHTanuu noJyioxkeHuit Komutrera OOH npoTUB mbl-
TOK ¥ cTa”AapToB Opranuszainuu O6beUHEHHBIX Halyi, BKIHOYasaA aKThl «MSATKOTO
MpaBa», MO3BOJIAIOLIASA BBISBJATh TUIIOBble MHCTUTYLIMOHAJIbHbBIE Pa3pPbIBbl MEXAY
MeXAYHapOoAHbIMU 06513aTe/IbCTBAMU M HAllMOHAJIbHOM MPAKTUKOH.

AKTyaZbHOCTb HACTOSIIIEr0 UCCAe0BAaHUsI 06YC/IOBJIIeHA TEM, YTO GOJIBIIMHCTBO
rocyaapctB CHI' popmasibHO paTudUIIMpOBaIN K/IHOUEBble MEXAYHAPOAHbIE IOTOBO-
pbI B cdhepe 3alUTHI MPAB YesoBeKa, BKI0Yass MeXXyHapoHbIM MaKT O rpakJaH-
CKHX U NOJIMTHYeCcKUX MpaBax, KonBeHuuo OOH npoTuB nbITok U PaKyibTaTUBHbBIN
MPOTOKOJI K HEH.

Llesibt0 HACTOALLEN CTAaThH ABJISIETCA NPOBEJEHUE CPAaBHUTEJIBHO-IPABOBOT0 aHa-
JIU3a NPaKTHUK UMIJIEMEHTALUU MeX/AyHapO/HbIX NEHUTEHLIMAPHBIX CTAHAAPTOB B
rocyaapcrBax CHI ¢ ¢pokycoM Ha Pecniy6.1Mky KazaxcTaH Kak «1epexofHyI0 MOIeb.

BriepBble Ha OCHOBE AMITMPUYECKHX JaHHbIX (cTaTucThKa HIIM PK, 3ak/tounTesb-
Hble 3aMevyaHuss Komutetra OOH npoTtuB nbiTok, AaHHble World Prison Brief) kosu-
YeCTBEHHO oleHeHa 3Q(PEeKTHBHOCTb WHCTUTYLHUOHAJIbHBIX MEXaHU3MOB HMILIe-
MeHTal1 MeX/AyHapOJHbIX CTAHAAPTOB, YTO MO3BOJIMJIO BbIIBUTb Pa3pbiB MEXAY
KOJINY€CTBOM MOHHUTOPUHIOBBIX BUSUTOB (500+ B roz) U YypOBHEM peasiu3aluu peKo-
MeHanuH (36,3%), oATBEPXKAAIOILMHI TE€3UC 0 «/IeKJIapaTHUBHON UMILJIEMEHTAI[UN»
B IIepexX0/IHbIX MOJeJIsIX.

[IpakTHYecKoe 3HaYeHUE PabOThl COCTOUT B BO3MOXXHOCTH MCII0JIb30BaHHUS MOJIY-
YeHHbIX BbIBOJIOB MPH Ja/bHelIeM pepOopMHUPOBAHUH YTOJOBHO-UCIIOJHUTENIbHON
cucteMbl Pecniy6/1nku KazaxcTaH v cOBeplI€HCTBOBAHUU A€ATEJbHOCTU HAllUOHAJIb-
HbIX IpeBEHTUBHBIX MEXaHU3MOB.

KiroueBble C/I0Ba: NeHUTEHLIMAPHAs CUCTEMA, MeXX/IyHapOo4HOe NPaBo, epexo/-
Hasi MO/ieJib, UMILJIEMEHTALMS, TPo6alysl, aTbTepPHATHUBbI JIMIIEHHUIO CBOOO/Ibl; TyMa-
HU3ALHUS.
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[lenumeHyuapHvsle cucmemyl 2ocydapcme CHI" 8 konHmekcme mexcdyHapodHO20 npasa: cpasHUMeAbHbIl AHAAU3
npakmuxk umnjiemeHmayuu

BBeaeHue

MMnieMeHTanus MeXAyHapoAHbIX CTaHJAPTOB OOpallleHus C JUIAMU, JUIIEHHBIMU CBO-
60/1bl, ABJISETCSA OJHUM U3 KJIOYEBbIX HalpaBJeHUN pa3BUTHUSA YTOJOBHO-UCIOJTHUTEIbHbBIX
CUCTEM COBPEMEHHBIX FOCYAApPCTB. B paMKax Mex/yHapoJHOro npaBa IpaB yesoBeka chop-
MUPOBaH OOLIMPHBIA MacCUB 00s3aTeJbHbIX U PeKOMEHJATeJbHbIX HOPM, HalmpaBJEHHbIX
Ha NpeJoTBpalleHHe NBbITOK, 0eCcYeJOBEYHOr0 U yHUKAWOIIEro JAOCTOMHCTBO OOpalleHUs,
a Take Ha obecredyeHHe F'yMaHHOTO COJ€p>KaHUsI OCYXKJEHHBbIX. BMecTe ¢ TeM mpakTHUKa
peasM3aliMi JaHHBIX CTaHAAPTOB B rocyaapcrBax CoppyxectBa HesaBucumbix ['ocynapcTs
(CHI') xapakTepu3yeTcsi 3HAUMTEJbHOM HEOAHOPOAHOCTbI) M HMHCTHUTYLMOHA/JIbHOW ¢par-
MEHTapHOCThIO.

OfHako HaJUuve MeXJyHapoJHO-NpPaBOBbIX 00513aTeJIbCTB He BCer/ia COMPOBOXK/JAETCs
ux 3¢ PeKTHBHON MMILJIEMEHTAlLlMel Ha HallMOHAJIbHOM YpoBHe. B pe3ynbTaTe coxpaHseTcs
paspbIB MeXJy HOPMATHMBHBIM 3aKpelJieHHWEM CTaHJAPTOB U peajibHOM MEeHUTEHIMapHOUN
NpPaKTUKOM, NPOSABJAKLIMICA B Npob6seMax NpeABapUTENbHOIO 3aKJ/OYeHUs, IepernoJ-
HEHHOCTHU Y4YpexJeHNUH, HeJOCTATOYHOCTH MeJUIUHCKOM TOMOIIY U OTPaHUYEHHOW He3aBU-
CUMOCTU MEXaHU3MOB MOHUTOPHUHTA.

Ocoboe MecTo B IaHHOM KOHTeKCTe 3aHMMaeT Pecny6sinka KaszaxcTaH, koTopast HEpeiKo
paccMaTpUBaeTCs B HAYYHOU IMTepaType Kak 0/lHa U3 HauboJ1ee MPOJBUHYThIX «I1ePEX0HbIX
Mogener» B npoctpaHcTBe CHIL C ogHOM cTOpOHBI, B cTpaHe co3saH HaluMoHa/bHBIN Npe-
BEHTUBHbIN MeXaHU3M, IPUHAT 3aKOH 0 NPo6al U U 3aPUKCUPOBAHbI UHCTUTYLMOHAJIbHbIE
1aryd o ryMaHU3anyy yroJ0BHO-UCIIOJHUTEbHOU chucTeMBbl. C APYyror CTOPOHBI, B J0KJIaJax
MeX/IyHapOAHbIX OPraHOB MPOJOJHKAIOT OTMedyaTbCs NMpo6JieMbl paccjefOoBaHUs NbITOK U
dbakTU4YeCcKoW peasn3alMy NPoLeccyaJbHbIX FapaHTUH.

Bomnpocel uMnieMeHTalUU MeXAYHAPOAHBIX CTaHJAPTOB 00pallleHus C JIMLAMH, TUIIEHHBIMU
CcBOOO/bl, TOJIYYUJIM Pa3BUTHE B TPYAAX OTE€YECTBEHHBIX U 3apyOEXKHbIX YUEHbBIX, UCCAEAYOLUIAX
MeXJyHapOJHO-NIpaBOBble MeXaHW3Mbl MNpeAyNpexJeHUss NbITOK, (YHKIMOHUpPOBAHHE
NeHUTEeHLMApPHbIX CUCTEM U [eATeJbHOCTb HAllMOHAJbHbIX MPEBEHTUBHbIX MEXaHHW3MOB.
BMecTe ¢ TeM B Hay4YHOM JINTEPAType OTCYTCTBYET KOMIIJIEKCHBIM CPaBHUTEJIbHO-IIPABOBOM
aHaJIM3 NPaKTHUK UMIJIEMEHTAlMU yKa3aHHBIX CTaHAApPTOB B rocygapcrBax CHI' kak ocobom
peruoHaJibHOM IPOCTPAHCTBE, YTO 00YCJI0BJINBAET AaKTYaJIbHOCTb HACTOSIIET0 UCCIeJOBAHUS.

06 beKTOM UCCIe0BaHUSA ABISIOTCA IEHUTEHIIMAPHbIe CUCTeMbI rocyAapcTB CoapyxecTBa
HeszaBucumbix ['ocynapcTs.

[IpegMeTOoM ucCc/lej0BaHUS BBICTYNAIOT NpPaBOBble M HWHCTUTYIMOHAJbHbIE MPAKTUKHU
MMILJIEMEeHTALMU MeXAYHAPOAHbIX CTAaHJaPTOB 0O6pallleHUs C JUIaMU, TUIIEHHBIMU CBOOO/IbI,
B YKa3aHHbBIX I'OCYAapCTBax.

HayyHas HOBM3Ha ucC/ie[JoBaHUS 3aKJ/0YaeTCsl B pa3paboTKe CPAaBHUTEJNbHOU MaTPUILbI
MMILJIEMEHTALMU MeX/1YHAPOAHbIX CTaHAAPTOB 06pallleHHs C OCYKJEHHBIMU B FOCYJapCTBaxX
CHT, a Tak>ke B KOHIeNTya/IM3al[iy peruoHa Kak 0Co601 «IepexoIHOU Mo/IeJIN», HaXoAs e cst
MeX/y COBETCKOM NeHUTeHLIMapHOW NapaAyurMou U paBo3alUTHBIM [10/IX0/I0M, OCHOBAaHHbIM
Ha MeX/IyHapOAHbIX CTaHapTax.

MeToa0/10TUA

METO,U,OJ]OI‘I/I‘{GCKy}O OCHOBY HCC/IeJOBAHHA COCTABJIAKT O6I.I1€HaqubIe N ClielhaJIbHbIE
MEeTOAbI IO3HAHUA, IPUMEHAEMbIE B MEXXAYHAPOJHOM U CPAaBHUTEJIbLHOM IIpaBe. Kiro4yeBbIM
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ABJISIETCSA CPABHUTEJBHO-TIPABOBOM METO/, N03BOJIAIIIMN CONIOCTAaBUTh IIPAaBOBbIe YU UHCTHU-
TYLLUOHAJIbHbIe MEeXaHU3Mbl MMILJIEMEHTALLMU MeXJyHapOAHbIX CTAaHAAPTOB B Pa3JIMYHBIX
rocyfapctBax CHI. B pa6oTe Takxe MCNoJib3yl0Tcsd GOpMalbHO-IOPUAUYECKUNA METOJ, CUC-
TEMHBIU aHaJIN3 U 3JIEMEHTHI MHCTUTYLIMOHAJIBHOTO MOAX0/a.

IMNUpHUYeCKyl0 6a3y HCCleJ0BaHUsA 00pa3yoT MeX/yHapoHble JOrOBOPbl U aKThl «MAT-
koro mnpaBa» Opranusauuu O6beaMHEHHbIX Hanuii, Bk/todasgs MexAyHapoJHbIM MaKT O
rpakJaHCKUX U NOJIUTHUYecKUX npaBax, KonseHuuto OOH npoTuB nbiTok U PaKy1bTaTUBHbIN
IPOTOKOJI K Hell, MUHUMaJIbHbIEe CTaHAApPTHBIE IpaBUJia obpalleHus ¢ 3aka4éHHbIMU ([1pa-
Buia Henbcona MaHnpensbl), Tokulickue M baHrkokckue npaBuJa, a Takke CTaMOy/abCKUM
IPOTOKOJI. 3HAYUTE/IbHOe BHUMaHUe yJeJleHO 3aKJ/I4YUTe/IbHbIM 3aMedyaHusaAM Komurera
OOH npoTyB NBITOK U MaTepyalaM MOHUTOPUHTOBbIX MEXaHU3MOB.

B kayecTBe HallMOHAJbBHBIX UCTOYHHUKOB UCIO0JIb30BaHbl HOPMbI YTOJIOBHOIO, yIOJIOBHO-
IpOLeCcCyaJbHOr0 U yTOJI0BHO-UCIIOJHUTENBHOI0 3aKOHOAaTeIbcTBa Pecniy61mku Kazaxcrah,
Poccuiickoit @enepauuu, Keipreizckoit Pecny6imnky, Pecny6iriku besiapych M YKpanHbl, a TaKKe
opurLMaTbHble OTYETHI HALLMOHAJIbHbBIX IPEBEHTUBHbIX MEXaHU3MOB M YIIOJTHOMOYEHHBIX 110
IpaBaM 4YeJIOBeKa.

JlOTIOTHUTENIBHO B MCCIe[0BAaHUM INPUMEHSAITCA CTAaTUCTUYECKHe [AaHHble MeX/yHa-
poAHbIX opraHusauuii, B ToM yucae World Prison Brief u YnpaBienus OOH no HapkoTHkaMm U
NPECTYNHOCTH, T03BOJIAIOIIHE OLIEHUTh YACJI€HHOCTDb 3aK/II0UYE€HHBIX, YDPOBEHb IIPe/|BAPUTEIbHOTO
3aKJII0YEHHUS U IP06JIeMbl IIEPENOJIHEHHOCTH IEHUTEeHLIMAPHbIX YYpeXxieHU. MaTepurasibl Henpa-
BUTEJIbCTBEHHBIX OpPraHMU3allU{ HCIIOJB3YIOTCA B KaueCTBe BCIOMOraTeJIbHbIX UCTOYHUKOB
JLJ151 BbISIBJIEHUS YCTOMYUBBIX IPAKTUUYECKUX TPOOJIEM.

PeBy.}IbTaTbI 151 oﬁcym,qeﬂne

1. MexxiyHapo/iHO-IIpaBOBasi paMKa MMIIJIEMEHTALUM CTaHAAPTOB OOpallleHUs C JULAMH,
JINILIEHHBIMHU CBOOO/BI.

MexyHapoZHO-IpaBOBas peryiaMeHTalys ob6pallleHUs C JULAaMHU, JIUIIEHHBIMU CBOOO/bI,
dbopMupyeTCcs Ha OCHOBe YHUBEpPCaJbHbBIX JOTOBOPOB — B IEPBYI0 o4epeib MexyHapoaHOTo
NaKTa 0 TPaXXJaHCKUX U NMOJUTHUYECKUX NpaBax 1966 r., KOTOpbIN 3aKpenJisieT abCoIOTHbIN
3anpeT NBbITOK U XeCTOKOro obpaleHus (CT. 7) U yCTaHAaBJIMBAET, UYTO BCe JIMLA, JUILIEHHbIE
CBO0OO/1bl, JOJKHBI COZlEPKAThCS B YCJIOBUSAX, 00eCreynBalOIIUX YBaXKeHHe X YeJ0BEYEeCKOIo
foctouHcTBa (cT. 10) [1].

KoHBeHLIMSI NPOTUB NBITOK M JAPYTUX KECTOKUX, OecyesJOBEYHbIX WJIM YHWKAIOLUX
JIOCTOMHCTBO BU/I0OB ObOpallleHHs U Haka3zaHUsl 1984 r. pazaBUBaeT 3TOT CTaHAAPT, 00513bIBast
rocy/lapcTBa CMUCTEMAaTUYECKHU NlepecMaTpUBaTh MpaBUJa JONpPOca U YCJIOBUS COJEepKaHUS,
IpPOBOJUTb ONEpaTHBHOE M OeCHpUCTPACTHOE paccie/joBaHUe 3asiBJIEHUN O MbITKax U
obecrneyrMBaTh MpaBO Ha MNojauyy kajsobbl [2]. PakyJbTaTUBHBIN NMPOTOKOJ K KoHBeHIMU
yuypexJaeT MeXJyHapoAHbIM M HallMOHAJIbHble MEXaHU3Mbl PEry/sipHbIX MOCEIleHU MecT
JIMIIEHUs1 CBOGOABI, YTO CTaJO0 OCHOBOW [/l CO3JaHUsl HALlMOHAJIbHbIX NpPeBEeHTUBHBIX
MexaHusMoB (HIIM) [3].

Hapsay ¢ AOroBOpHBIMM HOpPMaMH CYLIeCTBEHHYIO POJib UTpal0T MUHHUMaJsbHbIE CTaH-
JlapTHble MpaBuJa ob6paileHus c 3ak/aw4déHHbIMU ([IpaBusa Henbcona Manpgenn:, 2015),
KOTOpbIe [eTaJIU3UPYIOT NPUHIMIIbI TYMaHHOr'0 0OpallleHUs], BK/IYasl 3apeT AJUTEeNbHOI0
OJIMHOYHOT0 3aKJItoueHus (6osiee 15 cyTOK) Kak pOPMbI )KeCTOKOT'0 06pallleHUs U 06513aHHOCTh
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rocy/ilapcTBa obecrneuyuBaTb 3aK/JIOYEHHbIM MeJULMHCKYH [OMOLb, 3KBHBaJEHTHYI J10C-
TYNMHOUN Ha cBo6oze [4]. Tokulickue npaBuia (MuHUMaibHble cTaHAapTHble npaBuia OOH
B OTHOLIEHUH Mep, He CBSI3aHHbIX C JIMILIEHHWEM CBO06O/bl) NPHU3BIBAOT paccMaTpUBaATh
npeABapUTe/IbHOE 3aKJH4YeHHe KaK KpPaWHI0I Mepy U MCII0JIb30BaThb aJibTepPHAaTUBBI Ha
PaHHUX CTAAUAX YTOJOBHOTO NIPOLECCa; B pa3/esax O Ha3HAaYeHUH HaKa3aHUs lepevyUuC/IeHbl
TaKHe MepPhbl, KaK YCJI0BHOE OCyXK/eHUe, Tpobanus, mTpadsbl, 001eCTBEHHbIE PabOThI U Ipyryue
BapUaHTHI [5].

JlonosiHAwOIee 3HaYeHUe UMelOT baHrkokckue npasusa ([IpaBusia mo ob6paujeHUI0 C
YKeHIIMHAMHU-3aK/JII04EHHBIMU U MepaM, He CBfI3aHHbIM C JidlleHueM cBo6ojbl, 2010 r.),
KOTOpbIe TPeOYIOT yYUThIBAaTh F€HJEPHBIE U COLlMa/IbHble 0COOEHHOCTH KEHIIUH, IPUMEHATh
Mepbl, y4YUTBhIBAKOLIME HX POAUTENbCKHE O00S3aHHOCTHU U 3KOHOMHYECKOE TMOJIOXKEHUE,
PYKOBOACTBOBAaTbCSA TOKMHCKUMU NpaBUJAMU NPU BbIOOpE aJibTEPHATHUB U pa3pabaTbiBaTh
reH/lepHO-4yBCTBUTEJIbHbIE CAHKLUW U MpPOrpaMMmbl peabunntayuu [6]. CBoL NPUHLUIIOB
3allUThl BCEX JIML, NOJABEpPraeMbIX KaKou-1u60 ¢dopMe 3aZepKaHUsl MU 3aKIOYEHUS],
rapaHTHUpyeT NpaBO KaXJOro 3aJlepKaHHOro Ha JOCTyll K aZiBOKaTy U BO3MOXXHOCTb
O6ecrpensaTCTBEHHO OOLATbCA C 3allMTHUKOM, a TaKXe Ha MoJadyy >ajJob Ha yCJI0BUA
coJiepkaHus U obpaleHue [7].

COBOKYMHOCTb YKa3aHHbIX MeEXJYHapOAHbIX HOPM 00pa3yeT KOMIIJIEKCHYI paMKy
MMILJIEMEHTAlUY, NpeAlnoJaralpllylo He TOJbKO (opMajbHOe 3aKpelJeHue CTaHJapTOB
B HALlMOHAJIbHOM 3aKOHOJATeJIbCTBe, HO U CO3JlaHUE YCTOUYHUBBIX HMHCTHUTYLMOHAJIbHbIX
MeXaHUM3MOB MX NpaKTHhueckon peanusanuu. [na rocypapcts CHI' xapakTepHa cuTyanus,
IpU KOTOPOU OCHOBHBIE MeXJyHapOoJHble [JOrOBOPbI paTHUPUIMPOBAHbI, OJHAKO CTEINeHb
baKkTHYeCKOM HMIJIEMEHTALUM CTaHJAAPTOB CYLIeCTBEHHO BapbUpyeTCA. JTO MO3BOJISET
paccMaTpUBaTh PErHMOH KaK 0COOYI0 «[TePEXOIHYI0 MO/Ie/Ib», BpaMKax KOTOPOU MeX/[yHapO/{HO-
IpaBOBble 00513aTeJIbCTBA COCYLECTBYIOT C YHacCJeJOBAaHHbIMHA 3J1eMEHTAaMHU COBETCKOU
NEeHUTEHLMAPHOU CUCTEMBI.

MMeHHO B paMKax JaHHOW MeX/JyHapOJHO-NPaBOBOW paMKU B JaJibHEWILIEM NPOBOAUTCS
CPaBHUTEJIbHBIA aHa/lW3 MNPAaKTUK HUMIJIEMEHTAMU CTaHAApPTOB OOpallleHusl C JIULAMU,
JIMIIEHHBIMU CBO6GOABI, B rocyapcTBax CHIL

2. TocymapctBa CHI' kak «repexogHass MozeJsib»: HHCTUTYLIMOHA/IbHbIE NMPAKTUKU UMILJIe-
MEeHTallMU MeX/[yHapOAHbIX CTaH/JapPTOB.

[lenuteHnmapHble cucteMbl rocygapctB CHI' xapakTepusyroTcs o61eil UCTOPUKO-UHCTH-
TYIJMOHAJIbHOM OCHOBOM, COOPMHUPOBAHHOW B paMKaxX COBETCKOM YyTrOJIOBHO-UCIIOJIHUTENIbHOU
MOJieJId, U OJHOBpPEMEHHBbIM BO3/leICTBUEM COBPEMEHHBIX MeXJyHapOAHO-IPaBOBbIX
CTaHZAapTOB B cdepe npaB yesoBeKa. /laHHAasA JBONMCTBEHHOCTb OOYC/J0BJMBAET CHeLUPUKY
MMILJIEMEHTAlUd MeX/AYHapOJHbIX CTaHJApPTOB oOpalleHus C JIMLIAMH, JIWIIEHHBIMU
cBOOO/bI, U MO3BOJISET PacCCMaTPUBaTh PETMOH KaK «IEpPeXOJHYI MOZeJb», HaXx0[ALyHCs
MeXJy KapaTeJbHO-aMUHUCTPAaTUBHOM MapafyWrMod M MNpPaBO3alUTHLIM MOJAXOJ0M,
OpPUEHTHUPOBAHHBIM Ha JOCTOUHCTBO JIMYHOCTHU U IPEBEHLIMIO HAPYIIEHU .

[To mHeHuto BaiikernkrunHoi IIIT. u UnbsicoBoit 'A., peanusanys Jy4IIMX HHCTUTYLIMOHAIbHbBIX
NOAXO0B MpeAIoJaraeT He aBTOMaTUYeCKoe KOMMPOBaHUE, a NPOAYMaHHYI0 alallTallui0 Ha
OCHOBEe aHaJIu3a NPaBOBbIX U 9KOHOMUYECKHUX 0cobeHHOcTel KazaxcTaHa [8].

Pecny6siika KazaxcTaH B JlaHHOM KOHTEKCTe 3aHMMaeT 0ocoboe noJsiokeHue. ['ocynapcTBo
paTUPUIUPOBATIO OCHOBHbIE MeX/[yHapoAHble JOTOBOPHI B chepe npaB yesoBeka (MIITTIII,
KoHnBeH1110 IPOTUB NBITOK U PaKy/bTaTUBHBIA NIPOTOKOJI) U HA KOHCTUTYLLUOHHOM YPOBHE
3aKpenu/io NpUOpPUTET MexAyHapoaHoro npasa [1], [2], [3].
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Poccuiickasa ®@egepanusa ¢opManibHO NPU3HAET MeX/AyHapoAHble 00513aTeNbCTBA B chepe
3ampeTa NBITOK U FYMAaHHOTO 06palleHHsl C OCYXKJEHHbIMH, OJJHAKO MHCTUTYIIMOHAJIbHas
MO/ieJIb MOHUTOPHUHIaMeCT IMLIEeHUs CBOOOAbI HOCUT OTpaHUYeHHbl XapaKTep. /lesaTeJlbHOCTb
YIOJHOMOYEHHBbIX O INpaBaM YeJiOBEKa U O0OLIeCTBEHHbIX HaOJIIOJaTeJbHbIX KOMMCCUH
He Bcerja ob6ecneynBaeT CUCTEMATUYHOCTb U HE3aBUCMMOCTb KOHTpPOJIS, a B JOKJIaJax
MeX/1yHapOJHbIX OPraHOB HEOJHOKPATHO OTMeYaJUChb CAy4Yau >KeCTOKOro obOpalleHUs U
HejocTaTo4yHasA 3pPeKTUBHOCTb MEXaHM3MOB paccye/joBaHus. B pe3yibTaTe MMIJIeMEHTALUA
MeX/yHapOAHBIX CTaHZAPTOB B Poccuy BO MHOI'OM COXpaHseT AeKJIapaTUBHBIU XapaKTep.

B Kbiproizckoii Pecniy6/uke B mocjefHue rofbl NpeANPUHATHI ark no GopMUPOBaHHUIO
HalMOHAJIbHBIX MEXaHU3MOB NpeAyINpexJeHNUs NbITOK U COBEPLIEHCTBOBAHUIO YIOJIOBHOI'O
3aKOHOJATeJIbCTBA. 3aKpeIlJleHHe YroJIOBHOW OTBETCTBEHHOCTHM 3a IBITKHU WU CO3JaHHE
CnelaJUu3UPOBAaHHbIX MHCTUTYTOB MOHUTOPHMHIA CBU/ETEJbCTBYOT O ¢GOpMasbHOM
CONMXKEHUM C MEXAYHapOAHbIMM cTaHAapTaMu. OJHAaKO OrpaHHWYeHHble pecypcbl U HHC-
TUTYLMOHAJIbHAsl HeCTaOU/IbHOCTh MNPEeNnsaTCTBYIOT YCTOWYMBOM peaju3alUu [JaHHbIX
MEeXaHU3MOB, YTO OTPaKaeTCAd B IMPOJOJDKAILUXCA 3aMe4YaHUAX MeXAyHapOJHbIX MOHU-
TOPUHIOBBIX OPTaHOB.

[IpakTrka Pecny6suku Besapych ¥ YKpauWHbl [JeMOHCTPUPYET CXOJHble 4epThl Nepe-
XOZHOW MOJiesid, IPU KOTOpPOH ¢opMajbHOEe NMPU3HAHHWE MEeX/AyHapOJAHBIX CTaHJApTOB He
BCerja CONPOBOXKJAAETCA HUX NOC/AeJOBaTe/JbHOW peanusanved. [ JaHHBIX TOCYAApPCTB
XapaKTepHbl MpPo6JieMbl NpeJBapUTEbHOTO 3aKJIIOUeHHUs, NepernoJHEHHOCTH YYpeXAeHUN
Y OFpaHUYEHHOro Ao0cTyna K 3¢ deKTUBHBIM CpeCTBaM NPaBOBOM 3aluThl. He3aBUCUMOCTD
HalMOHAJIbHBIX MEXaHM3MOB MOHUTOPHHTA 3a4aCTYI0 IOZBEPraeTCcsl COMHEHHUIO, YTO CHUXKAEeT
UX [IpEBEHTUBHbIN XapaKTep.

B Apmenuu, Asep6aiigxane, MoJiioBe 1 Y36eKucTaHe JeUCTBYIOT MEXaHHU3Mbl HE3aBUCUMOT0
MOHHUTOPUHIA NEeHUTEHMapHBIX YYpexJeHUH (He06X0AUMO OTMETUTD, UTO Y36EeKUCTaH TaKXKe
He patuduuuposan PIIKIII, ogHako ocyliecTBasseT HeE3aBUCUMbII MOHUTOPUHT B paMKax
HIIM). B To ke BpeMs1 HeCMOTps Ha To, uTo besapych He patudunupoaa OIIKIIII, B cTpaHe
JleICTByeT cUCTeMa OOLIeCTBEHHOTO KOHTPOJISl, BKJ/OYawIlasg y4yacTHe MpeAcTaBUTesed
001 eCTBEHHBIX 00beHeHUN. KOHTpOJb OCylecTB/sieTC 4Yepe3 06LieCTBEHHblE HAaOJIIO-
JlaTeJbHble KOMUCCUM, QYHKIMOHUPYIOIIHE Ha peclnyOJIMKaHCKOM M 00JIaCTHOM YPOBHSX,
a Tak)Xe KOMHCCHM IIPU MECTHBIX UCIOJIHUTEJNbHBIX U PacloOpAafUTENbHBIX OpraHax. YieHsbl
OHK umMmeroT npaBo noceuaTb MecTa NIPUHYJUTENbHOTO COlep:KaHUsl, QUKCUPOBATh YCJI0BUSA
COZlep>kaHWsl U HaNpaBJATb OOpallleHWs B YNOJHOMOYEHHble TOCYJapCTBEHHbIE OPraHBb.
Tapxukucran npucoeaunuiaca k OIIKIII yacTUyHO M CcOBeplLIEHCTBYeT HaLMOHAJbHbIN
IpeBEeHTUBHBIA MeXaHU3M B COOTBETCTBUHU O «CTpaTervneid pe¢popMHUpOBaHUs CUCTEMbI HC-
NOJIHEHUS YTOJIOBHbIX HaKa3aHUM Ha nepuof o 2030 roga».

B 11€/10M UHCTUTYLIMOHA/IbHbBIE NPAKTUKHU rocyAapcTB CHI yka3biBaloT Ha HaJU4ue 061 UX
CTPYKTYPHBIX NPOG6JIEM UMIIEMEHTALUU MEXAYHAPOJHbIX CTaHAAPTOB: COXpaHEHUE BbICOKOU
JLOJIU JIWL, COAEepKaLIMXCA N0, CTpaXKeH [10 CyAa, HeJOCTaTOYHYI0 UHTEerpanyio MeAULMHCKUX
C1y0 B NEeHUTEHIMapHble yuYpeXJeHUs U c1abyl0 CBA3b MeXJy MOHUTOPUHTOBbIMU MeXa-
HU3MaMU U MeXaHM3MaMH INpHBJIEYEHUS K OTBETCTBEHHOCTU. BMecTe ¢ TeM pasinyuus B
HallMOHAJIBHBIX NOJAX0JaX NO3BOJIAIOT BbIIBUTH 3JIEMEHTHI YCIIEIIHOW NMPAKTHUKH, KOTOpble
MOTYT ObITh MCII0JIb30BaHbI IPU AaJIbHeleM pepOPpMUPOBAHUHU YTOJIOBHO-UCIIOJHUTENbHON
cucteMbl Pecniy6sinku KazaxcraHh.
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Ta6smua 1 - CpaBHUTe/IbHasi MaTpPHULid UMIUIEMEHTALUU MEXAYHAapPOAHBIX CTAHJAAPTOB B

rocygapcrax CHT

Kputepui Kaszaxctan Poccus Kbipreiscran Besnapycb YkpauHa
Patudukanus Ja (2008) HeTt Ja (2008) HeTt Ja (2006)
OIIKIIIT
Hanuyue HIIM Jda(c2013) |YactuyHo Ja (c2012) ®opmanbHo | /[la (€ 2012)
Kon-Bo BusutoB HIIM | 500+ (2024) | Het maHHbIX | ~150 Het nannbix | ~200
B ro/
Jous g B CU30 18-20% 12-15% 25-30% 20-25% 22-28%
(%)
3akoHogaTenbcTBO 0 | Jla (2016) YacTtuuHo B paspa6oTke | Het YacTtuuyHo
npob6anuu
[TocnepHue 2023 2018 2020 2018 2021
3aMedaHnuda KIIII
Peanusanus peko- ~38% Het panHbix | ~25% Het ganHbix | ~30%
MeHgauui HIIM (%)

KpuTepuii ApMmeHusn Tamxuku- A3ep6aiia- MosgoBa Y36eku-

CTaH ’KaH CTaH
Patudukanus Ja (2006) YacTruuHO Ja (2009) Ja (2006) HeTt
QIIKIIII
Hanuuue HIIM Ha (c2008) Jla Jla Jla Jla
Kos-Bo Busutos HIIM ~250 HeT ganHbIX 40-60 20-70 300-400
B ro/
Jousa nn B CU30 ~20-23% ~30-35% ~25-30% ~20-25% 20-25%
(%)
3aKOHOAATeNbCTBO Ja Jla YacTu4yHo Ja Ha (2019)
0 npo6ayuu (3/1eMeHTBI
npo6arnuu)

[TocnepgHue 3amMeva- 2023 2023 2025 2025 2022
Hus KIIII
Peanusanus peko- ~35% HeT nanHbix | HeT gaHHBIX ~30% ~30%
MeHzgauui HIIM (%)

[IpyuMevaHue: cOCTABJIEHO HAa OCHOBAaHUH JIaHHBIX [9].

3. CpaBHI/ITeJ'IbHaH MaTpHlla MPAKTHUK HMIVIEMEHTAUUU MEXAYHAPOAHbIX CTaAHAAPTOB B

rocygapcrBax CHI.

CpaBHHTeJ’IbeIﬁ dHa/JIM3 NPAKTUK UMIIJIEMEHTAUUHU MEXAYHAPOAHbIX CTaHAAPTOB o6pa-
nieHud C JIMIaMHu, JIULIEHHBIMHU CBO60,EU:>I, IMO3BOJIAET BbIABUTD YCTOIZ‘IPIBBIG 3dKOHOMEPHOCTH
U THUIIOBbl€ MHCTHUTYIMOHAJIbHbI€ PA3PLIBLI, XdpaKTE€PHbIe AJId roCyJapCTB CHL. HeCMOTpH Ha
d)OpMaJ'IbHoe MIPpU3HAHHE KIIOYE€BbIX MEXKAYHAPOJHO-IIPABOBLIX OGHBaTEJIbCTB, (l)aKTI/I‘{eCKaH
peasin3angua CTaHAAPTOB CYIIECTBEHHO Pa3/indaeTCA KaK MeXy rocyiapCTBaMy peruoHa, TaK
U BHYTPH OTAEJIbHBIX HAIUOHAJIbHBIX CHCTEM.
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3.1. 3anpeT nbITOK U 3P PEeKTUBHOCTD pacc/ielOBaHusl.

MexayHapoJHble CTaHJapThl, 3aKpeniéHHble B KOHBEHIIMH NPOTUB NbITOK U Pa3BUTHIE B
CTaMOyJIbCKOM NPOTOKOJIE, IPEANOJaraT He TOJIbKO yroJI0BHO-IPAaBOBOM 3aMpeT MbITOK, HO
Y 00513aHHOCTb rOCy/lapCcTBa obecnedynBaTh 3P PEeKTUBHOE, HE3ABUCHUMOE U OHeCIPUCTPACTHOE
paccieioBaHMe BCeX 3asBJIEHHM O XeCTOKOM o6pauieHud. B rocymapctBax CHI' saHHBIN
3JIeMeHT UMIlJIEMEeHTAl MU OCTAaéTCs OJHUM U3 HauboJsiee Npo6IeMHBIX.

B Pecny6sirike KazaxcTaH yroJioBHO-IPaBOBOM 3alpeT MbITOK 3aKpeméH Ha 3aKOHO-
JlaTeJIbHOM YPOBHE, O/JHAKO B 3aKJ/IIOUMTebHbIX 3aMeyaHUussx Komutera OOH npoTUB nbITOK
yKa3bIBaeTCsl Ha COXPAHAIOILYIOCA MPAKTUKY IPUMeHEeHUs He/I03BOJIEHHbIX METO/|0B Ha CTaj U1
NpeaBapUTEJNbHOTO 3aJlep>KaHusl U OTrpPaHHUYEHHYI0 pe3yJbTaTUBHOCTb paccjieJ0BaHUMU.
AHasoruyHble Npo6JeMbl OTMeYarTCca B oTHouleHUH Poccuiickoit @enepannu, Kelpreisckon
Pecny6sivky, Pecny6sinku Y36ekuctaH U Pecnybsiike MosiioBa, riae popMasbHOe Hajluyue
IpPaBOBbIX HOPM HE COINPOBOXK/JAETCS YCTOWYMBBIMM MEXaHM3MaMHM MX MPAaKTUYECKOro
NpUMeHEeHUs.

[To nanHbIM KomuTeTa OOH npoTus nbiTok (2023), B CBsA3U € COOBITUSIMU siHBaps 2022 roaa B
KazaxcTaHe 6b1J10 3aperucTpUpPOBaHO 3HAYUTEJbHOE KOJIMYECTBO 3asiBJI€HHUI 0 MPUMEHEHUU
IBITOK U KeCTOKOro obpalleHus; oPpULMaJbHO cO001aeTcs, YTo 6 U3 238 MOrubIIuX CTaau
»KepTBaMH MNbITOK, U TOJIbKO IO OJHOMY CJy4al0 BbIHECEH NPUTOBOp, TOrAA KakK MO BCEM
»KaysiobaM BO30YX/JeHbl yrosioBHble fiesna [10]. [Ipy aTOM MexAyHapoAHble IpaBO3allUTHbIE
OpraHM3al My OTMeYaloT BbICOKWM ypPOBEHb NpeKpallleHUus pacciae0BaHUM MO 3asBJEHUAM
0 MbITKAX, YTO CBU/ETEJNbCTBYET O CUCTEMHBIX IpobJieMax B 06ecliedeHUH He3aBUCHUMOT0 U
3dpdekTUBHOrO pacciejoBaHus.

[na Benapycu, Ykpaunbl U Ta/pKMKMCTaHa XapaKTepHa CX0XKasd CUTyalus, IPU KOTOPOH
MeXJyHapoJHble OpraHbl QUKCUPYIOT paspblB MeX/Jy 3asBJEHHbIMHA CTaHJApTaMu H
peasbHOM NPaKTHUKOM, OCOOEHHO B YCJOBUSX NPEABAPUTEJbHOrO 3aKJH4YeHHUs. Takum
o6pa3oM, 3anpeT NbITOK B rocygapcrBax CHI' 3adyacTyro HOCUT HOpMAaTHUBHBIM XapaKTep, He
OyAy4u noAKpenéHHbIM 3G PEeKTUBHBIMU UHCTUTYLIMOHAJbHBIMU FrapaHTUSIMU.

3.2. HanynoHa/ibHbIEe IPeBEHTUBHbIE MEXaHU3Mbl U HE3aBUCUMbI MOHHUTOPUHT.

®aky/bTaTUBHBIN IPOTOKOJ K KOHBEHLIMY IPOTHB NBITOK pacCMaTpUBaeT NPeBEHTUBHBIU
MOHUTOPHHT KaK KJIIDOYEBOM MHCTPYMEHT NpeAyNpex/JeHUs KeCTOKOro obpaujeHus. B rocy-
JapctBax CHI Mmozmesiu peasinsanyu HallMOHAJIbHBIX TPEBEHTHBHBIX MEXaHU3MOB CY1L,eCTBEHHO
pasaM4yarTCo.

KazaxcTaH Bblfie/15eTC OTHOCUTEJIbHO PAa3BUTOW MHCTUTYLMOHaJIbHOU Mogesibio HIIM,
GYHKIMOHMpYIOLIero Npyv YMOJHOMOYEHHOM IO NpaBaM 4YeJsioBeKa U OCYILeCTBJSIOLIETO
pery/sipHble MocelleHus MeCT JIMILeHUs cBO60/blL. [ly6IMYHOCTb OTYETOB M OXBAT Pa3JIMYHbIX
TUIIOB YYPEXJEHUU COJMKAIT JaHHYI MOJesb C MeXAYHapoJHbIMU cTaHjapTamMu. C
MoMeHTa co3aanus HIIM B 2013 roay ero y4yacTHUKMU coBepuiniu 6oJiee 5000 noceuieHU
MECT JIMILeHUs CBOO6oAbl M HamnpaBuau cBbille 10000 pekoMeHJalUKA TOCyAApCTBEHHbBIM
opraHaM. Bmecrte ¢ TeM Bonpochl ¢paKTU4eCKOW HE3aBUCHMOCTU U BJWSHUSA peKOMeHJaluu
HIIM Ha npaBOonprMeHHUTENbHYI0 NPAKTUKY OCTAIOTCSA IPeJMETOM KPUTHUKH.

Tak, no fgaHHBIM YNOJHOMOYEHHOrO MO NpaBaM uesoBeka Pecny6siuku KaszaxcraH, B
2020 ropgy HIIM npoBén 517 npeBeHTUBHBbIX BHU3UTOB B y4peX/J€HUs C OrpaHU4YeHHOH
koMMyHUuKanueu, B 2021 rogy - 507 Bu3uToB, a B 2024 roay KoJiM4eCTBO BUSUTOB PEBBICUJIO
500. YyacTHUKM MexaHM3Ma HamnpaBuu 6o0jiee 3500 pekoMeHJAlMKW TOCyAapCTBEHHbBIM
opraHaM B OTHOUIEHWU YCJOBUM COAEpKaHUS, MeJULIMHCKOTO O0OCIy:KMBAaHUS U NHUTAHUS.
OfHakKo, coryIacHO OTYETHOCTH, U3 758 pekoMeHJal i ObLJIO NMOJHOCTBIO PEaIM30BaHO JIHUIb
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275, 4TO yKa3blBaeT HAa COXPAHSIOUUNACH pa3pbiB MeXAYy NPEBEHTUBHbIM MOHHUTOPUHIOM U
peasibHbIM pepopMUpOBaHHEM cUcTeMbI [11].

B Poccuiickot @enepanyu v Keiproeizckoi Pecny6yiike MOHUTOPHUHIOBblEe MEXaHU3MBbI JINOO
06J1aJIal0T OrPAaHUYEHHBIMHU MOJHOMOYHUSAMH, JIUOO CTAJKUBAITCS C AePUIUTOM PECypCoB,
YTO CHUKaeT UX IPeBEeHTUBHYI0 3¢ PeKTUBHOCTD. B A3epbaiipkaHe, YkparHe U Ta/PKUKUCTaHe
HallMOHaJIbHbIe MeXaHU3Mbl GOpPMasIbHO CYLIECTBYIOT, OAHAKO HX HWHCTUTYLMOHAJIbHas
ABTOHOMHUS U JIOCTYII K yUpPEXKeHHUsIM He BcerJa obecredeHbl B IOJHON Mepe.

3.3. Ycsi0BUSA cofiepKaHUsl U MeJUIUHCKOe 06ecIieueHue.

MexyHapo/iHble CTaHAAPThl TPEOYIOT 06ecredeHus1 YCA0OBUM ColepKaHUsl, COBMECTUMBbIX
C 4eJIoB€YeCKHUM JIOCTOMHCTBOM, U NPeJ0OCTABJIEHUS] MeJUIMHCKOUN MMOMOIIU, SKBUBAJIEHTHOU
TOM, KOTOpas AOCTYNHA Ha CB06O/ie; OTBETCTBEHHOCTDb 3a 3/JpaBOOXpPaHEHUE 3aKJII0UEHHbBIX
BO3JIaraeTcs Ha rocyaapcTtBo [4]. B rocygapcrBax CHI' gaHHbIe Tpe6GOBaHUS CTAJKUBAKOTCS C
CUCTEMHBbIMH OTPAaHUYEHUSIMU.

CpaBHUTE/IbHbIE CTAaTUCTHYECKHUE [JlaHHblE CBHU/IETEJbCTBYIOT O BBICOKOHW Jl0Jie JIUl,
coZilepKallUXcs MO0/ CTpaXked [0 cynda, U MpobsieMax MEpPenoJHEHHOCTH yUpeXZeHUH: Mo
naHHbiM World Prison Brief Ha 2024 roa goJis vy, cofiep:Kaljuxcsl NoJ, CTpaXkel 10 cyaa,
coctaBssia 20,3 % B KazaxcraHe (gaHHble HA 1 utonsa 2022 r.), 25,5 % B Poccuu (Ha HOs16pb
2022 1.), 20,5 % B Keipreiscrane (Ha utosb 2022 1.), 16,6 % B Benapycu (Ha koHen, 2018 r.),
36-38 % B Apmenuu (2023 1.), 24-25 % B Asep6aiiikane (2023 r.), 30-33 % B MosioBe (2023
r.), 30-32 % B YkpauHe (2023 1.), 19-21 % B I'py3uu (2023 r.), 15-18 % B Y36ekucrane (2023-
2024 rr.) u 9-10 % B Tamxukucrane (2022 r.) [12].

Bbicokre MoOKa3aTesu MpeJBapUTEJbHOr0 3aKJ/YeHUs] YBeJWYMBAKOT HArpysky Ha
NEeHUTEHIIMAPHYI0 CUCTEMY U HEraTHBHO BJIMSIIOT HAa CaHUTApHble YCJOBUS U JOCTYyN K
MeJUIUHCKON moMoliy. B psile cTpaH MeXxAyHapoAHble OpraHbl OTMEYAT MOBBIIIEHHYIO
CMEpPTHOCTb CpeJy 3aKJIIYEHHBIX, PaclIpoCTPaHEHHOCTb Tybepkysné3a U BUY-undekuuy,
a TaKXXe MHCTHUTYLMOHAJbHYI0 H30JSLUI0 MEJUIMHCKUX CAYK6 OT HallMOHAJIbHBIX CUCTEM
3/IpaBOOXPaHEHHUSI.

Ta6auna 2 - CpaBHUTe/JbHasA TAaGJ/MI[@ MO0 YUCJAEHHOCTH 3aK/JKWYEHHBIX B rocyJapcTrBax-
yjaeHax KITY CHT

CtpaHa Yuciio 3ak/049eHHbIX | YMCI0 3aK/II09eHHBIX | PEATHHT CTpaH MUpa MO KOJIU-
Ha 100 000 yes. (1998) | Ha 100 000 yes. (2025) | yecTBy 3aK/IHO4YeHHBIX Ha 2025 T
Poccus 688 300 35 mecTo
Kasaxcran 533 163 103 mecTo
benapych 628 345 24 mecToO
Y36ekucran 258 85 166 mecTo
ApMeHus 242 83 167 mecTo
Kbipreizctan 401 112 145 mecTo
Tamxukuctan | 102 145 112 mecTo
Azep6aiimpkan | 317 264 50 mecTo
MosgoBa 230 255 54 mecTo
Ykpauna 245 116 138 mecTo

[IlpyMedaHHe: COCTAaBJIeHO HA OCHOBAaHUM AaHHBIX [13].
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KaszaxcTaH AeMOHCTPHUPYET OT/Ae/IbHbIE MOJI0XKUTEbHbIE CABUTH B 00J1aCTU HOPMAaTUBHOTO
peryJMpoBaHUsI MEJULIMHCKOTO 06eclieyeHus], OJHAKO MPaKTHYeCKHe MP06JeMbl, CBSI3aHHbIE
C pecypCHbIM obecrieyeHHeM M He3aBUCUMOCTbIO MEeJUIIMHCKOTO NIepCOHasIa, COXPAHSAIOTCI U
TPeOyIOT Aa/IbHENIIETO UHCTUTYI[MOHAJIBHOTO PAa3BUTHS.

3.4. AnbTepHaTUBBI JIMLIEHHUIO CBOOO/bI U IPOOALHS.

Pa3BuTHe a/bTepHATUB JIMLIEHHUIO CBOOO/Ibl pacCCMaTPUBAETCS B MEX/yHApPOAHOM IpaBe
KaK OJIUH M3 KJII0UeBbIX MEXaHW3MOB I'yMaHMU3allu1 YTOJI0BHOM NOJIUTUKU. B JaHHOM acnekTe
rocyaapctrBa CHI' geMmoHcTpUpyoT HauboJblIy0 AP depeHIMal IO TPAKTHUK.

B Poccuu yrosioBHOe 3aKOHO/IaTE/bCTBO MPeAycCMaTPUBAET ajibTEpHATUBHbIE HAKa3aHUH,
HO CUCTeMa Npobanyu Kak OTAeJbHbIM MHCTUTYT MOKAa HAaXOJUTCA B CTaJUU CTAHOBJIEHUS
M yCTynaeT MO pPa3BUTUIO OpPraHU3alMOHHOW CTPYyKTypbl KaszaxcraHy. AHa/sorvyHo, B
Benapycu mMpuMeHSIIOTCS HakKa3aHUs 6e3 H30JIAIMU OT 06IiecTBa (orpaHhYeHHe CBOOO/IbI,
UCIIpaBUTeJIbHbIe pab0Thl), OAHAKO UX peasu3alusl B OCHOBHOM OCYLIeCTBJISIETCA B paMKax
Yr0JI0BHO-UCIIOJIHUTE/bHOU CUCTEMBI, 6€3 MOJHOLEHHOM CAY>K0bl IPOOALUH.

B To ke BpeMs, Kbiprbisckas Pecny6/iMka JJeMOHCTPUPYET AUHAMHUYHOE pa3BUTHE MpPO-
6aluy ¥ pacliMpeHUe CIeKTpa HaKa3aHUW, He CBA3aHHBIX C u3osdnued. B Pecnybsnkax
Y36ekucTtaH ¥ Ta/PKUKUCTaH NIpUMEHEHUE TAaKUX MepP HOCUT OrpaHHUYEHHBIN XapaKTep, a UX
HMMILJIEMEeHTAllMOHHbIE MEXaHU3Mbl OCTAIOTCS HEIOCTATOYHO 3PEsIbIMHU.

Pecny6irika KazaxcTaH Bbl/jesiieTcsl B peTMOHE HaJIMYMeM CleLiMaJIM3UPOBAHHOI0 3aKOHO-
JlaTeJIbCTBA O MPO6ALMU U UHCTUTYIIMOHAJbHBIM OPOpPMJIEHUEM COOTBETCTBYIOIIUX CJYXKO,
YTO COOTBETCTBYET OpueHTHUpaM TOKUHCKUX NpaBUJI.

[Io cocrosanuio Ha koHel 2024 roza nmeHWTeHUMapHasd cucTteMa KaszaxcTraHa BKJIO4Yasa
6osiee 40 000 snun (okosio 33 000 ocyxaéHHbix U 7 000 06BUHSIEMBIX), a MO/ HAJI30pPOM
Cy>K0bI pob6anuu Haxoauaocb npuMepHo 27 000 yesoBek. [loATroTOBIEHHBIA aMHUCTUHHbBIN
NpPOEKT MpejoJiaraa ocBoboxaeHue okoso 6000 ocyxgéHHbIx U 9 000 1L, HaXOAAILIMXCS
noj, mpo6alMoHHbIM HazA30poM [14]. B Poccuu MHCTUTYT npobanyu pa3BUBaAETCA YaCTUUHO
(mo ouenkam, okosio 3 % oOCyXKAEHHBIX HAaXOAATCA MOJ NPOOALMOHHBIM KOHTpOJIEM), B
KbIprei3cTaHe COOTBETCTBYIOIEE 3aKOHO/IAaTE/ILCTBO HAXOUTCS B CTaJAUU CTAHOBJIEHUS, A B
Benapycu cnenyaiv3upoBaHHble OPTaHbl MPO6ALMU OTCYTCTBYIOT.

B iesioM cpaBHUTe/IbHASA MaTPHULLA IPAaKTUK UMIIJIEMEHTAL MY TI0Ka3bIBaeT, YTO roCcylapCcTBa
CHT xapakTepH3ylTCs 00IIMMU CTPYKTYPHBIMU NPOOJIeMaMHy peaau3aliu MexXAyHapoAHbIX
CTAH/IAapPTOB, HO MPHU 3TOM JAEMOHCTPHUPYIOT Pa3JUYHbIA MOTEHIMAJ] UHCTUTYLMOHAJIbHOIO
pa3BuTud. KasaxcTaH B JaHHOM KOHTEKCTe MOXXeT pacCMaTpPUBATbCA KaK OTHOCHTEJIbHO
NpPOJBUHYTas «IepexoiHasi MOJeJib», COYeTaloL|as 3JIeMEeHThI YCIEelIHON UMILJIEMEHTALUU C
COXPAHSIIOLUMUCS CUCTEMHBIMU BbI3OBAMHU.

[IpoBei€HHBI CpPaBHUTEJbHO-IPABOBOM aHa/M3 NpPAKTUK HUMIJIEMEHTALUU MeXAy-
HapOJAHbIX CTAaHAAPTOB OOpalleHHUs C JULAMHU, JUIIEHHBIMUA CBO6GO/bI, B rocygapctBax CHI,
n03BoJIsIeT CPOPMYIMPOBATH CJEYIOLKE OCHOBHbIE pe3yIbTaThl.

Bo-nepBebix, neHUTeHMapHble cucTeMbl rocyaapcTB CHI' MoryT 6bITh 0XapaKTepU30BaHbI
KaK «IepexoiHasi MOJeJib», 1J1s1 KOTOPOU TUMMYHO GOpMaibHOE IPU3HAHUE MEXYHAPOAHbIX
06513aTe/IbCTB NMPU COXPAaHEHHUU CYLIEeCTBEHHBIX Pa3pbIBOB MeX/Jy HOPMOW U MPaKTHUKOM.
[IpakTuyecku Bce rocyjapctBa pervoHa patudunrpoBaid Kousenyuo OOH npoTuB nbITOK
U Apyrue 6a30Bble JOTOBOPbBI, OJJHAKO MHCTUTYLMOHAJIbHblE MEXaHU3Mbl WX peaju3alvuu
GYHKUMOHUPYIOT C Pa3JIMYHOM CTeneHbl0 3QPEKTUBHOCTH.

Bo-BTOpBIX, 3anpeT NBITOK U KeCcTOKoro obpauieHusa B crpa”Hax CHI ocraérca mpeumy-
I1eCTBEHHO JleK/JIapaTUBHBIM, IOCKOJIbKY YT'OJIOBHO-IIPaBOBble HOPMbI HE BCET/a MOAKPEIJeHbI
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He3aBUCUMBIMU Y pe3yJIbTaTUBHBIMH NIpOLelypaMH paccae0BaHNsA. 3aK/IYATeIbHbIe 3aMe-
yaHusa Komurtera OOH mpoTHUB NBITOK YKa3bIBAlOT Ha YCTOWYMBbIE MPOOJEMBI MOJYyYEeHUS
NpU3HAHUH 110/ laBJIeHUEeM, 0COOEHHO Ha CTa/lUM NpeBapUTeJbHOIO 3a/|ep>KaHus, a TaKxKe
Ha OrpaHUYEeHHOe IpUBJIeYeHHe BUHOBHBIX K OTBETCTBEHHOCTH.

B-TpeTbuX, pa3BUTHEe HALMOHAJIbHBIX IPEBEHTHBHBIX MEXaHU3MOB HOCUT HEPAaBHOMEPHBIX
xapakTep. Pecniy6/ivika KazaxcTaH JeMOHCTpUPYET OTHOCHUTEIbHO BBICOKMH YPOBEHb UHCTHU-
TyurnoHasusauuu HIIM, Bk/toyass peryjasipHOCTb NOCEIleHUH MeCT JIMIIEHUS CBOOOAbI
M TOATrOTOBKY IyOJHUYHBbIX OTY4ETOB. BMecTe ¢ TeM BausHHe pekoMeHgauuid HIIM Ha
IPaBONPHUMEHUTENBHYIO [IPAKTUKY OCTAETCA OrPaHUYEHHBIM, YTO CHMXKAeT NPeBEHTUBHBIU
3pdeKT MOHUTOPUHTA.

B-4yeTBEpPTHIX, BO BCeX aHAJMU3UPYyEMbBIX I'OCY[ApCTBAaX COXpaHAETCHA BbICOKAsA JA0JIA JIML,
coZieprKalliuXcs MoJ, CTpaXke A0 Cy[a, YTO CIOCOOCTBYET MEPENnoJHEHHOCTH yYpexJeHUN U
YXYALIEHUIO YCI0BUM cofepKaHus. JlaHHbIA GaKTOp BbICTYNAeT CUCTEMHBIM NPeNnsATCTBUEM
JUIs peajM3allUy CTaHAAPTOB T'YMaHHOIro OOpallleHUsl M HampsIMyl0 BJMUsET Ha JOCTyN K
MeJIUIIMHCKOH ITOMOIILIH.

B-nAThIX, Ipo6JieMbl MEAULUHCKOTO 06ecrieyeHus B IEHUTeHMapHbIX yupexaeHusax CHI
MMEIOT CTPYKTYPHBIN XapaKTep Y CBA3aHbl C HeJJOCTAaTOYHOW UHTerpayend NeHUTeHLMapHOU
MeJWIMHbl B HALlUOHAJ/IbHbIE CUCTEMBI 3/IpaBOOXpaHeHUsA. MexyHapoAHble OpraHbl HeOJ-
HOKpPATHO YKa3blBAalOT Ha IOBBbILIEHHblEe PUCKHA pAaCHpOCTpPaHEHHA COLMAJIBbHO 3HAYUMBIX
3a60J1eBaHMM U Ha HEJJOCTAaTOYHYI0 HE3aBUCUMOCTb MeJJUIIMHCKOI0 [lepCoHaJIa.

B-mecThlX, HaubOJBIINN NpOrpecc B peruoHe JOCTUTHYT B cdepe pa3BUTHUSA ajbTep-
HaTUB JIMLIEHUI0 CBOGOAbI. Pecnybsinka KasaxcTaH MoxeT paccMaTpUBaTbCs KaK OJUH U3
pervuoHaJbHbIX JIUJEPOB MO HUHCTUTYLHUOHAJbHOMY OQOPMJIEHHIO NpOobalyH, 4YTO COOT-
BETCTBYeT OpPUEHTHUpaM TOKMMUCKHX NpPaBUJ U MEXAYHApPOJHOW TeHJEeHLUU TyMaHU3aLUU
YTOJIOBHOUW MOJIUTUKU.

B-ceibMbIX, pe3y/ibTaTbl CPABHUTEJBHOTO aHa/IM3a CBU/ETEJbCTBYIOT O TOM, YTO 3 dek-
TUBHOCTb UMILJIEMEHTALLMU MEX/AYHApOAHBIX CTaHAApPTOB B rocygapcrBax CHI B 6osblieit
CTeNleHU OIpefessaeTcd WHCTUTYLUOHAJbHOW KYJbTYpOW W NOJUTUYECKOW BOJIEH, 4YeM
dbopMaZIbHBIM HaJIM4MeM NPABOBbIX HOPM.

3ak/iloueHue

1. Mex/yHapoJHO-NIpaBOBble CTAaHAAPThl 00palleHUsl € JULAMHU, JULIEHHBIMU CBOOO/BI,
00pa3yl0T KOMIIJIEKCHY CUCTeMY 00513aTeJIbHbIX U PeKOMeH/aTe/IbHbIX HOPM, peau3anus
KOTOPBIX TpebyeT He TOJbKO GOpMaJbHOI0O HOPMAaTUBHOTO 3aKpeIllJIeH!s, HO U YCTOWYUBbBIX
MHCTUTYLLMOHAJIbHBIX MEXaHU3MOB.

2. TocynapcrBa CHI' xapakTepu3yTCs CX0)KUMHU CTPYKTYPHBIMU Npo6JieMaMu UMILJIEMEH-
TalUU MeX/yHapOJHbIX CTaHJAAPTOB, 00YCJ0BJIEHHBIMU UCTOPUUYECKOW NPEEeMCTBEHHOCThIO
NEeHUTEeHLIMAaPHbIX IPAKTHUK U MHCTUTYLIMOHAJIbBHON UHEpLMeH.

3. Pecnny6sinka KazaxcTaH 3aHMMaeT 0co0oe MOJIOXKEHUEe B pervoHe, JeMOHCTpUpys 6o-
Jiee BBICOKMM YpOBeHb WHCTUTYLMOHAJU3ALMU NPEBEHTHBHBIX MEXaHU3MOB U Pa3BUTHUA
aJIbTepPHATUB JIMIIEHUIO CBOOO/1bl, IPU COXPAaHEHUH OTAEJbHbIX CUCTEMHBIX TPOOJIEM.

4. 3bPeKTUBHOCTb NpeAynpex/jeHus NbITOK B rocygapcrtBax CHI' HanpsiMyo 3aBUCUT OT
HEe3aBUCHMMOCTH MEXaHU3MOB MOHUTOPHUHIA U PeabHOM CIOCOOHOCTH OPTaHOB pacc/ie/loBaHus
NpHUBJIEKaTb BUHOBHBIX K OTBETCTBEHHOCTH.
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5. [Ipo6/1eMbl IepENOJHEHHOCTH YUpPEX/JeHUN U MeJULIMHCKOTO 06ecredyeHust HOCAT CUC-
TEMHbIH XapaKTep U TPeOYIT KOMIJIEKCHbIX MeXXBeJOMCTBEHHBIX pelleHUH, BbIXOAAUIMX 3a
pPaMKH yroJI0BHO-UCIIOJHUTENbHOI'0 3aKOHOJaTe/1bCTBA.

6. /[laspHeWllad TryMaHU3aLUs YrOJOBHO-UCHOJIHUTENBHBIX cucTteM rocygapcrs CHI
BO3MOXXHA JIMIIb NpPU YCJAOBUM TMOCJ€[OBaTeJbHOM HMIJIEMEHTALUM MeXAyHapOoJHbIX
CTaH/ApPTOB, NOAKPENJIEHHOW NOJTMTUYECKOM BOJIEW M MHCTUTYLIMOHA/IbHOU TpaHchopMaLhen.

7. lnsa Pecny6auky KazaxcTaH NpUOPUTETHBIMM HalpaBJIeHUSAMU JajibHeWIlled uMIie-
MEHTallMU MeX/JAYHapOAHbIX CTaHAAPTOB HABJAKTCA: (a) 3aKOHOJATeJNbHOE YCUJIEHHE
He3aBUCMMOCTM HalMoHa/bHOrO NpPEBEHTHBHOrO MexaHM3Ma INyTeM obecrneyeHUs Mps-
Moro (UHAHCUPOBAaHUS W pacUIMpeHHUs MOJHOMOYMM IO HHUIMUPOBAHUIO YTOJIOBHBIX
pacciefjoBaHui; (6) COKpallleHHe CPOKOB MpeABapUTEbHOr0 3aKJKYEHHUS W pacliupeHue
IpYMeHEeHHs aJIbTePHATUB COZlePKaHUIO MO/, CTpaXkel Ha AOCYAeOHOW cTajuy; (B) UHTerpanus
MEeJULUHCKUX CJAYKO YTOJIOBHO-UCHOJHUTEJbHON CUCTEMbl B CHUCTeMy MMUHUCTepCTBa
3/lpaBOOXpaHeHUsl AJisd obecrnedyeHHWs] SKBUBAJIEHTHOCTU MeJUIMHCKOW momouy; (r)
pa3paboTka 06513aTeJIbHBbIX MPOTOKOJIOB pacc/e/joBaHUs 3asBJEeHHUM O NbITKaxX Ha OCHOBE
CTaMOyJIbCKOr0 MPOTOKOJIA C NMpPUBJ€YEHHMEM He3aBUCHMMbIX MeJULMHCKUX 3KCIepTOB; (A)
CO3/laHve eJJUHOM 3JIEKTPOHHOM 6a3bl JaHHBIX MO BCEM CAy4asM 3asiBJE€HUM O MbITKAxX U
pe3yJsibTaTaM UX paccjieZj0BaHus AJis o6ecriedeHUs1 TPaHCIIaPEHTHOCTHU U OJ0TYETHOCTH.

Bxiiag aBTOpoB

Mawmsbip6aeB P.H. - noArotoBus MaTepuasbl 10 NEHUTEHLMAPHBIM cucTeMaM cTpaH CHI,
KOTOpBbIE JIETJIX B OCHOBY MCC/Ie[0BaHUSA 0603HaYeHHOU TeMbl. YYacTBOBaJ B COCTaBJIEHUU
BBO/IHOM, OCHOBHOH M 3aKJ/JIIOYUTEJIbHON YaCTU CTAThH.

Ar6aeB M.A. - 10AroTOBUJI, CACTEMAaTHU3UPOBaJ U IpOaHAJN3UpPOBaJI MaTepHUasibl HAYYHOU
crtaTby. [IpUHAM ydacTue B COCTaBJIEHUM OCHOBHOM M 3aKJ/IIOYUTEJNbHOU 4YAaCTH HAyYHOU
CTaTbH.

CaoutoB C.M. - ucciiejoBal MeXAYHAPO/IHbIe CTaHAAPTHI. OCyleCTBUJ COOCTABUTEbHbIH
Y CPaBHUTeEJIbHbIN aHa/IM3 COOpaHHbIX MaTepUuasioB. [IpuHsAJ yyacTHe B COCTaBJI€HUY BBOJHOH,
OCHOBHOM U 3aKJIIOUMTEJIbHON YaCTH HAyYHOU CTAThH.
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XasibIKapaJiblK, KYKbIK TYpFbeicbiHaH TM/ es1AepiHiH, IeHUTeHIUaPJIbIK, )KyHesiepi: eHrisy
TIKipu6GeciHiH, Ca/IbICTHIPMaJIbl TaA4aybl

AngaTna. byn Makanaga anram petr TM/ engepiHiH NeHUTeHUMAPJbIK KylesepiH KeHeCTik
KbUIMBICTBIK, aTKapy NapajurMa MeH Kasipri 3aMaHfbl aZlaM KYKbIKTapblHa Ke3Kapac apacbliHZa
OpHaJIaCKaH XasbIKapasblK CTAaHAAPTTapAbl eHri3yAiH OipblHFal «eTmesi Mojesi» peTiHJle TYXKbI-
pbIMZilamMa YCbIHbLIaAbl. BYY AszanTayfa Kapcbl KOMUTETIHIH epexesiepiH »koHe bipikken YirTap
YHBIMBIHBIH CTaHIAPTTAPbIH, COHbIH, illIiH/E «KYMCaK KYKbIK» KypaJilapblH €HTi3Y/iH, CaJbICThIpMaJibl
MaTpPUIAChI d3ipJieH i, OYJI XaJbIKapasIblK MiH/IeTTeMeJIep MeH YITTBIK ToXKipube apacblHJaFbl TUITIK
MHCTUTYLUHOHANABIK a/IaKThIKTap/bl aHbIKTayFa MyMKiHAiK Gepefi.

By 3epTTeyain e3ektiiiri TM/| enfepidiy kenmijiri A3aMaTTBIK KoHe CasgCU KYKbIKTap TypaJibl
XaJIbIKapaJiblK, MaKTiHi, A3anTayFa KapCbl KOHBEHLHUSHbI XoHe OHbIH PaKy/JbTaTUBTIK XaTTaMachlH
KOCa aJIFaH/Ia, Heri3ri XaJbIKapasblK aZlaM KYKbIKTAaphbl TypaJsbl APTTApPAbl peCMU TypAe paTudu-
KauUsJIaFaHAbIFbIH/A OPbIH ajlajbl.

byn MakasnaHblH MakcaTbel - TM/l enfiepiHzie Xa/lblKapaJblK NEeHUTEeHIAApPJbIK CTaHAAPTTap/bl
eHri3y Texipubecine, Kazakctan PecnybyinikacbiHa «eTIesi MoZiesib» peTiHfAe Hasap ayAapy TypiHze
CaJIBICThIPMaJibl KYKbIKTBIK Ta/1Jay >KYprisy.

AnFall peT XaJblKapaJblK CTaHAAPTTAPAbl €HTI3y/liH UHCTUTYLUOHAIABIK TETIKTEPiHiH TUIMAiJIIri
amnupukasslK aepektepai (KP YAT cratuctukacel, BYY AzanTayfa Kapchl KOMUTETiHIH KOPBITBIH/bI
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6akpLiaysapsl xkoHe World Prison Brief nepexTtepi) naii/jasiaHa oThIpBIIN, CAaH/ABIK TYPFbIIaH 6aFaiaHblII,
3epTTey HOTUXKECIH/le MOHUTOPUHTITIK canapJsiap caHbl (kblibiHA 500+) MeH YCbhIHbICTAP/[bl OPbIH/AY
neHreii (36,3%) apacbIH/|aFbl allIaKTBIKThl aHBIKTA//Ibl, OYJ ©TIeJi MoJeblep/ie «AeKaapaTUBTi
eHri3y» Te3UCiH pacTaljpbl.

Bys1 3epTTeyAiH NpaKTHUKaAbIK MaHbI3/bLIbIFbl Ka3akcTaH Pecny6/1MKachbIHbIH KbLJIMBICTBIK-aTKapy
KyHleciH ofiaH api pedopmasiayzia oHe YITTHIK asiblH ajly TeTiKTepiHiH KbI3METIH XeTiiAipyae
3epTTey HOTHXKeJIepiH Naija/laHy MYMKIHZITIH/e )KaTbIp.

TyiiH ce3aep: NeHUTEHIUAPJIBIK KYie, XaJbIKapalablK KYKbIK, O6TIENi MOJe/b, eHTi3y, HapTThl
TypJie 60caTty, 6ac 60CTaH/bIFbIHAH albIpyFa 6aJs1aMa, i3rijieHipy.

R.N. Mamyrbaev'*, M.A. Ayubaev?, S.M. Sabitov?
L3Alikhan Bokeikhan University, Semey, Kazakhstan
?Kostanay Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan named after
Shrakbek Kabylbayev, Kostanay, Kazakhstan
(E-mail: 'alike20262030@gmail.com, 2‘ahat1937 @mail.ru, *seke_71_7@inbox.ru)

Penitentiary Systems of CIS Countries in the Context of International Law: A Comparative
Analysis of Implementation Practices

Abstract. This article proposes for the first time a conceptualization of the penitentiary systems of
CIS countries as a single "transitional model” for the implementation of international standards, situated
between the Soviet penal paradigm and the modern human rights approach. A comparative matrix of the
implementation of the provisions of the UN Committee against Torture and United Nations standards,
including soft law instruments, has been developed, allowing for the identification of typical institutional
gaps between international obligations and national practice.

The relevance of this study lies in the fact that most CIS countries have formally ratified key
international human rights treaties, including the International Covenant on Civil and Political Rights,
the Convention against Torture, and its Optional Protocol.

The purpose of this article is to conduct a comparative legal analysis of the practices of implementing
international penitentiary standards in CIS countries, focusing on the Republic of Kazakhstan as a
"transitional model." For the first time, the effectiveness of institutional mechanisms for implementing
international standards has been quantitatively assessed using empirical data (NPM RK statistics,
concluding observations of the UN Committee against Torture, and World Prison Brief data). This study
revealed a gap between the number of monitoring visits (500+ per year) and the level of recommendation
implementation (36.3%), confirming the thesis of "declarative implementation” in transitional models.

The practical significance of this study lies in the potential use of the findings in further reforming
the penal system of the Republic of Kazakhstan and improving the activities of national preventive
mechanisms.

Keywords: penitentiary system, international law, transitional model, implementation, probation,
alternatives to imprisonment, humanization.
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[IpaBoBOeE peryiMpoBaHue TPy/Ja Ka3aXCTaHCKHUX I'PAaXK/AaH 3a py6eKoM:
KCII0/1b30BaHK e MEXXIYHAPOAHOr0 NPaBa U 3apy0eKHOr0 3aKOHOAATE/ILCTBA
JJIs1 COBEpPILIEHCTBOBAHMSI 3aKOHOAaTe/IbCcTBa Pecniy6/mmku Kasaxcran

J.A. MbIKTBIGAaeBa*1™, P.III. /laB/ieTTu/IbAe€eB?
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AHHOTauMs. B 1aHHOM cTaThbe MpeJiaraeTcs MonbITKa UCCIeI0BaHUS 3apyOeKHOT0
OTIbITA 10 BOITPOCY 3aKOHO/IATEIbHOT'0 PErYJIMPOBAHUS Bble3/1a IPAK/IaH B UHOCTPaHHOE
roCyAapCTBO JJ15 TPYA0BOU JeTEJIbHOCTH, A TAKXKe Pa3pabOTKU U 3aKII0UEHHUS MeX Y-
HapO/HBIX JOTOBOPOB MO JAHHOMY BOINPOCY B CBSI3U C TEM, YTO 3alATa COOCTBEHHBIX
rpakaH NpU TPYAOYCTPONCTBE 3a py6eKOM SIBJISIETCS OJ{HOM U3 OCHOBHBIX CTpaTernye-
ckux 3a7a4 KazaxcraHa Ha npe/cTOsILLMN Tepro, otipe/iesieHHbIi KoHnenuen myurpa-
[MOHHOM MoUTHUKU KazaxcraHa Ha 2023-2027 rospl, yTBEPKIeHHOW IOCTaHOBJIEHUEM
[IpaBuTesibcTBa oT 30 HOsIOpst 2022 roma N2 961.

[lesibio CTAaThH SIBJISIETCS aHAIM3 MEXK/TYHAapOHO-ITPABOBbIX U HAIMOHAJIbHBIX HOPM
00 opraHu3alvM Bble3/la IPaKJaH AJ1s TPy O0BOU JeATeNbHOCTA B MIHOCTPAHHOM TOCy-
JlapCTBE, a TAKXKE BbISIBJIEHUE B 3apyOEKHBIX 3aKOHAX HOPM 0 MUHUMAaJIbHBIX MOJIOXKe-
HUSIX MEX/IYHAPOJAHbIX IOTOBOPOB, OT KOTOPbIX HEJb3sl OTCTYNUTD NPU pa3paboTKe U
COIVIACOBAaHUU MEXAYHAPOAHBIX IOTOBOPOB [1JIs1 Pa3pab0TKH peKoMeH/Jallii 110 COBEP-
[IEHCTBOBAaHMIO HAI[MOHAJILHOT'O 3aKOHO/IaTENbCTRA.

Hay4Hasi cTaThsl MO3BOJISIET YTBEPKAATh O TOM, YTO HAJIMYKME€ MUHUMAJIbHBIX TPe60-
BaHHWM K CO/IEp>KaHUIO IBYCTOPOHHUX MEXKYHAPOAHbBIX JIOTOBOPOB B HAIIMOHAJIbHOM 3a-
KOHO/IaTeJIbCTBE MOXKET MOBBICUTb OTBETCTBEHHOCTD CTPAH MCX0/la TPYAOBbIX MUTPaH-
TOB, B TOM YKCJ/IE BOCIIOJIHUTb MPO6EJibl B PETYJIMPOBAaHUH TPYO0YyCTPOMCTBA B paMKax
WMHTErpaljuoOHHbIX 00beJUHEHHH, 00€eCTIEYUThb MOJHOTY MEeXAYHApOAHBIX JOrOBOPOB,
YTO ONpeAesieT HAyYHYI0 U MTPAaKTUYECKYH0 3HAYUMOCTb HAYYHOU CTaThbH.

B 3Tol CBsI3U B cTaTbe pa3paboTaHbl NONpaBkU B 3akoH Pecny6siniku Kazaxcran «O
MUTpalMK HaceseHus1», ColabHbIN KozieKe Pecrty6siku KasaxcraH, a Takke 060CHO-
BaHa Heo6xoMMOoCTh paThdukaiuy KonseHiiun MOT Ne181 «0 yacTHbIX areHTCTBax
3aHATOCTU». TakKe CTaTbsl MOXKET CJIYKUTb 000CHOBaHWEM NPUHATUA B Kazaxcrane
ClellMa/IbHOTO 3aKoHa «O BHeILIHel TPYA0BOM MUrpanun» WM «0 3aliyTe Ka3axCTaH-
CKHUX IPaK/IaH MpH 3apyOexKHOM TPYA0YCTPOHUCTBEY.

PekoMeHAALMU U BbIBOZbI CTaThH MO3BOJISIIOT UCII0JIb30BATh UX IIPU pa3pabOTKe 13-
MEeHEHUH B HallMOHAJIbHOE 3aKOHO/ATEbCTBO B 06JIACTH MEX/IYHAPOAHbIX JIOTOBOPOB
Y MUTPALUH.

KiroueBblie C/1I0Ba: TPy/10Basi MUTPalys, 3al[KMTa [IpaB rpak/iaH 3a pyoexxoM, IByCTO-
POHHUI MEX/AyHAPOAHbIN J0rOBOP, HALMOHAJILHOE 3aKOHOAATEIbCTBO
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BBeaeHue

Pecny6irika KazaxcTaH Kak CyBepeHHO€E roCyZJapCTBO CAMOCTOSITE/NIbHO ONpe/ieisieT CBOIO
MUTPALMOHHYIO MOJUTUKY, OCHOBbIBasiCh Ha KOHCTUTYLIMY, crienina/ibHOM 3akoHe «O MUrpanuu
HaceJieHUs» (ajiee - 3aKOH) ¥ MyTeM peaiu3aliu 3a/1a4, OTMEeYEHHbBIX B IOKYMEHTE CUCTEMBbI
roCyZ[apCTBEHHOTO MJIaHUPOBaHUSA — KOHLleNMY MUTPALMOHHOM NOJIMTHUKH.

B ctaTbe 4 3akoHa onpefesieHbl OCHOBHBIE IPUHLUIIBI U 33/1a4¥ MUTPALIUOHHOU MOJIUTUKU
KazaxctaHa [1]. AHa/IM3 3a/1a4 ¥ NPUHIIMIIOB MUTPALlMOHHOW MOJUTUKU MO3BOJISIET C/eJaTh
BBIBO/], YTO OHH U3JIOXKEHbI B OCHOBHOM C TOYKH 3peHUsI IPUHUMAKLIero rocygapcraa. /lanHas
NO3UIMS TaKXe OTpasuJjiacb Ha TOM, YTO JBYCTOPOHHSII MeXAYHapoJHO-NpaBoBas 06a3a
KazaxcTtaHa B 00J1acTU MUTpPAlMK OTpaHUYEHA CTPAaHAMMU, BXOJASALUMU B MeEXJyHapOAHbIe
pervoHa/ibHble opraHu3dauuu, Takue kak CHI, EA3C, IIOC. OpHako B mocienHue rofbl B
KasaxcTaHe uMeeT MeCTO aKTHBHAsg MUrpalys Ipax/JaH U B roCyAapCTBa, HE BXOAAIIME B
yKasaHHble opraHu3auuu. B HanuoHa/sbHOM [JlOK/IazZe MO PbIHKY TPyJa OTMeYyaeTcs, 4YTO
3a mocJeJHUe MATh JIET KOJWYEeCTBO Ka3axCTaHLieB B Bo3pacTe 15-34 jieT, BbleXaBLIUX 3a
npejiesibl CTpaHbl COCTABWJIO, MO AAaHHBIM lleHTpa pa3BUTHSA TPYJLOBbIX PECYpCOB, MOYTH
65 Thic. yesioBeK. BMecTe ¢ TeM, TpeHJ, HA UHAHCOBYI HE3aBUCHUMOCTb CPeAX MOJIOAEXHU
CIOCOOCTBYET YBEJMYEHHUIO KOJHWYECTBA MOJIOABIX TPYAOBbIX MUIPAHTOB, HalleJIeHHbIX Ha
NOBbIILIEHHE YPOBHSA XKU3HHU [2]. ITH JaHHBIE CBU/ETENbCTBYIOT O HEOOX0MMOCTH IIepEOLLEHKU
KaK MOJIMTHUKH, TAaK U 3aKOHOJATeJIbCTBA M0 MO3ULIMOHUPOBaHUIO KaszaxcTaHa KakK CTpaHbI
aKTUBHOTO UCX0/|a TPYAOBbIX MUTPAHTOB.

JeiictByroniasg KoHuenuuss MUrpallMOHHOM MOJIMTUKWA NPUHATA Ha nepuof ¢ 2023 mo
2027 rofbl U yTBep/AeHa nocraHoBsieHWeM [IlpaBuTtenbcTBa Pecny6binku Kazaxcran ot 30
Hos6ps 2022 roaa N2 961 [3]. OHa npoao/KaeT pa3BUTHE IPUHIUIIOB M 33jla4 MUTPAIMOHHOM
NOJIMTUKY, ompejeseHHbIX B 3akoHe. HoBoW 3azaved [AJi1 MUTPAlJMOHHOW MOJIUTHUKH
KasaxcTaHa Ha npeACTOAIIMU NMEPUOJ, ABJSETCA 3a4adya OXBAaTUTh 3aLUTOM Ka3aXCTaHCKUX
rpak/iaH, Bble3:KalIMX B 3apybexkHble CTPAHbI B LieJISIX TPYAOYCTPOMCTBA.

Jas 3TOM LeJiM NOMUMO CO3JaHUS MHCTUTYLMOHAJbHOW CUCTEMbl 3al]UThl NPaB rpax-
JaH KazaxcTaHa, BbleXaBIIUX C 11eJIbI0 TPYAO0YCTPOMCTBA, CTABUTCA 3ajadya PaClUUPUTh MeEX-
JIyHAapOJHYI0 JIOTOBOPHYI 6a3y Co CTpaHaMM, NPUHUMAIOIMMU Ka3axXxCTAHCKHUX TpPaKk/aH,
HanpuMep, ¢ Typuueir, OA3, CIIA, Benukobpurtanueni, Pecnybsnkoit Kopes, W3paunew,
Kartapowm, ®PT [3].

Bhllieyka3aHHble 33/jla4d 00YCJIOBUJIM BbIOOP TeMAaTUKH HACTOSIEN CTaTbU U JleTEPMHU-
HUPOBAJIU CJeJIyI0l1e UCCe0BaTelbCKUEe BONPOCHl: KAKUMU JA0/KHbBI ObITh HAallMOHAJIbHOE
3aKOHO/ATeJIbCTBO B 06JIaCTH MUTPALIMU U MEX/AYHaApO/Hble 00s13aTesibcTBa KazaxcTraHa s
3alUThl CBOUX rpaxkJaH? Kakoro copepkaHusl JOJKHBI ObITh MEXAYHapOJHbIEe JJOTOBOPHI
Pecny6simku KazaxcTaH co cTpaHaMu IpUeMa ee rpaxk/iaH?

KpowMme atoro, 3azia4ya, nocraBjieHHas nepes KasaxcraHoM, HAaTOJIKHYJIa HA MbIC/Ib O HEOO-
XOAUMOCTH Pa3BUTUS TEOPETUYECKUX NTPEACTaBJIEHNN 00 OTBETCTBEHHOCTH I'OCYAAPCTB MCX0/a
TPYZAOBbIX MUTPAaHTOB B MEXAYHAPOJAHOM IIpaBe BBUAY TOTO, UYTO KaK B OTeYeCTBEHHOM, TaK U
B 3apy06eXHOM JOKTPUHE MaJI0o TOBOPUTCS 00 OTBETCTBEHHOCTU I'OCYAAPCTB MPOUCXOXKAEHUS
3a TPYAOBYI MUTpalLlMI0 COOCTBEHHBIX Tpax/JaH. ['ocyaapcTBa MPOUCXOXKAEHUS [IOKHBI
OKa3bIBaTh KOHKPETHYIO MOMOIlb B OMCKe PaboThl, a TaK¥XKe MPeJoCTaBAsATh MHOpPMaAIHIO,
Kacarulycs npoiecca MUrpanuy 1 GakTU4eCKUX yCJa0BUN paboThl Brocy/lapCcTBe HA3HAUYEHU s

[4].
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IIpasoegoe pezyauposaHue mpyda Ka3axcMaHCKUX 2paxcoaH 3a py6exrcom: UchoAb308aHUe MexcOyHapoOdH020 npasa
u 3apybexcHoz20 3aKkoHodameibcmad 0151 CO8epUIeHCMBOBAHUS 3aKOHodamebcmaa Pecnybauku Kaszaxcmau

MaTepl/IaJIbI U MeTOoAbI UCC/IEAO0OBAHUA

B Hay4yHOMU cTaTbe JJ1s1 IpoBeieHUs 0630pa JUTEPATYPbl UCI0JIb30BaAJIUCh 00IeHAYUYHbIE
MeTO/bl,a /15l 00ecrneyeHrs HAyYHOW HOBHU3HbI HAy4YHbIe TPY/bl, HAIMCAaHHbIE Ka3aXCTaHCKUMHU
aBTOpPaMH, KOTOpPble ObLIM KJAACCUPUIMPOBAHbI MO HAMpPaBJIEHUSM TPYAOBON MUTpALMHU.
[l BbIBeieHUS MPAKTUYECKHUX PEKOMEHAALMU MCIO0JIb30BaJUCh CPAaBHUTEIbHO-IIPAaBOBOU
1 GopMaTbHO-IOPUAUYECKUN MeTOo/bl uccaeoBaHus. KpoMe TOro, ICTOYHUKAMU SIBJISIIOTCS
KOHBEHI|UHU U PEKOMEH/ Al M, a TAKKe UHble MaTepUuasibl MexxiyHapoJHOY OpraHrU3al My TPy/a,
JIOKyMeHTbl MeXxilyHapoJHOW OpraHU3alMy M0 MUTPALUH, 3apyOeKHOe 3aKOHO/IaTEeJbCTRO,
JlaHHble YMOJHOMOYEHHbIX OpraHoB KaszaxcTaHa B 06J1aCTM MUTpPallMd U CTATHUCTHUKH,
poBeJieH 0630p UHOCTPAHHOM JIMTepaTyphl IpU NoMoIM 6a3 JaHHbIX Scopus, Web of Science.

HayyHble paboThl N0 BompocaM Murpanydu B KasaxcTaHe B OCHOBHOM MOCBSIIEHBI:
NPaBOBOMY CTaTycCy TPY/[OBbIX MUTPAHTOB, npebbiBaoluxX B KazaxcTtaHe (A6aiaenbJUuHOB
T.M., KynimaxanoBa JLII., Kyp6anosa M.H., MykcunoBa AT, XakynoBa C.T. u gp.), TpyAoBoi
MUTpaALlMU B paMKax MHTErpalMoOHHbIX 00beJUHEHUN B CPAaBHHUTEJbHO-IIPABOBOM acCleKTe
(Hypranuesa E.H., [lockaHnoB b.b., WmanoBa I'T,, Xam3un A.l., [llakenoB A.O. BopeTckuit
A.B., Xymb6aroBa JI.A., Epro6ek ., ’KypynoBa M.K. u Ap.), COOTHOILIEHHUIO YHHUBEPCAJIBbHOTO,
pPEervoHa/IbHOTO, HAIMOHAJIbHOTO YPOBHEW peryJiMpoBaHUA 3allldThbl NpaB TPYAALIAXCA-
murpaHToB (Capcemb6aeB M.A., A6aiigenbguHoB E.M., MaynenoB K.C., A6makumoBa /L.A.
U ap.). HebGosibllioe KOJMYECTBO CTaTell MOCBALIEHO JesiTeJbHOCTH YacTHBIX areHTCTB
3aHsaTocTtU (XaceHoB M.K,, CapnekoB P.K. u ap.). Kpome Toro, coBpeMeHHble paboThl B 06/1aCTH
Murpauuu B KazaxcrtaHe, B OCHOBHOM, aKIJeHTUPYIOT BHUMaHHE Ha IPaBOBOM peryJiMpOBaHUM
BHyTpeHHero pblHKa Tpyzaa EAJC.

OpHako BOMpOC MPABOBOr0 peryJadpoBaHUsl TpyAa rpaxkgaH Pecny6suku KazaxcTaH 3a
py6exoM 0 HAaCTOS1er0o MOMEHTA MOJPOOHO He U3y4YaJiCsl C TOYKU 3pEHUS MEXYHAPOAHOT O
Y HALlMOHAJIBHOTO MPaB, B YeM 3aKJIDYAETCSA aKTYaJIbHOCTb M HayyHasi HOBU3HA CTaTbH.

MexayHapoHO-IpaBOBOE peryJMpoBaHre TPYA0BOM MUTPALlMM KaK HAa MEXAyHapOJHOM,
TaK ¥ Ha pErMOHAJIbHOM YPOBHSIX C TOYKH 3pE€HUS Pa3/IMYHBIX OTPacAer MeXJyHapOoJHOr 0 MpaB
Y BUJI0OB MUTPALMU HA QyHIaMEeHTaJIbHON OCHOBE M3y4YaeTCsl B POCCUMCKON MeXK/IyHapOHO-
NIPaBOBOM JJOKTPHHE.

C TouKM 3peHHUs1 CBOOObI OCYILECTBJIEHUS TPYAOBOU AedTeJIbHOCTU KaK OAHOU U3 CBOOO/
peruoHaJibHOM 3KOHOMHUYECKON UHTEerpaluy U3y4eHbl B Cllel[Ha/bHbIX TPy/laX TAKUX YYEHbIX,
kak YerBepukoB A.O., Kawkun C.10., dutun M.JL, duTH K.B,, /[aBinetrunsaees Pl JlroToB
H.JI., EropoBa E.H. u ap.

[Ipy paccMOTpeHHUH MeX/yHapOoAHO-MPAaBOBbIX HOPM, OTHOCAIUXCA K MEXAYHApPOAHOMY
NpaBy IMpaB 4YeJIOBEKa, MEXAYHAapOAHOMYy 3KOHOMMYECKOMY IMpaBy, MeXAYHapOAHOMY
TPYZAOBOMY NPaBy, MEXAYHapOAHO-IIPAaBOBOMY PEryJIMPOBAaHUI0 MUTPALMU JOKTPUHAJBHYIO
OCHOBY COCTaBJISIIOT TPY/ibl TAKUX POCCUNUCKUX yYeHbIX, Kak Abamuase A.X., AMeTuctoB 3.B.,
Anydpuena JLII, beksameB K.A., Beksames /I.K., [laBnetrunbaeeB PlIl., UBanoB C.A., UBaHYakK
AT, Urnarenko I'B., JlyunukoB A.M., JlymHukoBa M.B., JltotoB H.JI., KuceneB U.{., Kucenesa
E.B., TuynoB O.U., [IpyaaukoBa T.A., CkaukoBa I.C., YepusieBa /[I.C., lllecTtepsikoBa U.B., lllymusio
B.M.,, IOmamesB 10.M. u ap.

B o6siacTu MeXAyHapoAHOTO 4YacTHOTO IMpaBa aBTOPbl OCHOBBIBAJIMCh Ha paboTax
AngpusHoBor M.A., borycinaBckoro M.M., JmutpueBou ['K. 3BekoBa B.Il., Jlynuma JLA.,
[lepetepckoro U.C. u gp.
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A.A. Mbikmbibaesa, P1II. /lasaemauavdees

C no3uuuuM obecrieyeHUs 3alLUThl TPaxkJaH NpPU TPYAOBOW [eSATENbHOCTH 3a pyOexoMm
M3JI0)KEHbI B POCCUMCKUX YYeOHUKaX M0 MeX/yHapoJHOMY YacTHOMY npaBy. KoHnlenTyanbHas
NO3ULMUA 3aKJ/I0YaeTCcsd B TOM, YTO NpPU pelleHUH 3aJad BHEIIHeH TpyJo0BOM MHUTpaLUU
Poccuiickasa @Pefepanys y4uTbIBaeT HEOOXOAWMOCTb: NPHU3HAHUSA U COOJIIOJeHUs NpaB
yeJioBeKa U rpakJaHUHA Ha CBOOOAY nepeMelleHus], CBOO0HbIN BbIOOD CTpaHbl peObIBaHUSA
M MecTa paboThl, a TakXKe BO3BpalleHUsI Ha POJAUHY; obecrieyeHUsl paBEHCTBA TPYAOBbIX
IpaB MUTPAHTOB C IpaBaMM TpaxkJjaH NpPUHMMAIOLIeN CTpaHbl; obecrneyeHUsi paBeHCTBa
rpakJJaHCKUX TPYAOBbIX U COLUAJIbHBIX IPAaB POCCUNCKHUX I'PaXkJjaH BHE 3aBUCUMOCTH OT TOTO,
B KaKOH CTpaHe MpOoTeKaeT UX TPy 0oBas AesATeJbHOCTb [5].

PeBy.}IbTaTbI 1 UX OGCY)K,C[GHI/IG

B HacTosllee BpeMs NpaBOBOe peryJMpoBaHHUE TPYLOBOHM JeATeJbHOCTU TpaxkJaH 3a
npeJieJlaMU CTPaHbl PeryJupyeTcsl B3aUMOCBSA3aHHbBIMU MeXaHU3MaMU:

1. [IpaBO pervoHabHbIX MHTETPALUOHHbIX 00'beJUHEHUH.

2. MexyHapo/iHble IBYyCTOPOHHUE JJOTOBOPHI.

3. BHyTpeHHee 3aKOHOATe/IbCTBO IOCy/lapCTBa rpaXKJaHCTBa.

IIpaso pe2uoHa1bHBIX UHMEZPAYUOHHbBIX 06edUHeHUll

B HacTosi1lee BpeMsi HA OCHOBaHMUU MeX/yHapOJHbIX JOTOBOPOB, YYpeX/AalLUX UHTerpa-
[IMOHHble 00'be/JMHEHUS], CO3/laHbl YHUPULIMPOBAaHHbIE HOPMbI, FTApaHTUPYIOLMe NpaBa AJs
rpakJjaH U3 rocy/lapCTB-y4aCTHUKOB MHTETPALMOHHOI'0 00'beIJMHEHUS NIPU OCYILeCTBJIEHUU
TPYZOBOH JeATeJbHOCTU B JAPYyroM rocyjapcrBe-useHe. OO0beM 3THUX MNpaB 3aBUCUT OT
KOMIIETEHIIUA OpraHOB UHTErpalluOHHOTO0 00'be/JUHEHUS, [ieJIeTUPOBAaHHBIX FOCYAapCTBAMHU-
YJIeHaMH, KOTOpble B CBOI0 O4Yepe/ib BbITEKAIOT M3 OCHOBONOJIAralIuX UJeH, BJOKEHHBIX B
OCHOBY TaKHX OpraHU3allui, B TOM YHCJIe U HaJIMYUS 00OLIero rpaxJaHcTBa.

B EBpomnelickoM cor3e HOPMbI O MUHHUMAaJbHbIX KOJIJIEKTUBHBIX WM WHJUBUAYAJbHbBIX
TPYZOBBIX IPaBax rpakJaH rocygapctB-4eHoB EC cdopMupoBaiu LieJIOCTHY0 CUCTEMY HOPM
TPYZOBOTO NpaBa. B 11eJ10M M0OXHO OTMETHUTB, YTO B akTax EBporneiickoro cor3a npejacTaBJ/ieH
IIUPOKUN TNepeyeHb HEeOOXOJUMBbIX HOPM, IPU OCYLIEeCTBJIEHUU TPYAOBOM JesATeJbHOCTU
rpak/jaHaMM B TocyJlapCTBe TPYAOYyCTPOMCTBA, KOTOpble TaKXXe anpoOMpOBaHbI IIMPOKOU
npaktukou Cyzna EC.

B 1nesioM, Ha HaJlHaUOHAJbHOM YpPOBHE pPEryJUPYIOTCA KJIIOUeBble TPYAOBble IpaBa
rpaxkgaH EC, Bk/toyas 3aliuTy ¥ obecrniedeHue paB ONpese/leHHbIX Ipynn paboTHUKOB. Kpyr
BOIIPOCOB TPY/Z0BOTO NIpaBa, pery/nupyeMbix Ha ypoBHe EC, mocTossHHO pacuupsieTcs [6].

[laparpa¢ 4 cratbu 263 JloroBopa o ¢pyHKIIMOHHpoBaHUU EBponeiickoro Coro3a HazessieT
J1060e pusnyeckoe U IPUJUUECKOE JIUIO0 TpaBoM Ha obpaleHue B Cya EC 06 06aioBaHUU
Jle¥ICTBUU U pelieHMH MHCTUTYTOB EC B paMKax nNpsaMoU I0OpUCAUKLHU. B paMKax KOCBeHHOMU
topucaukyuu  Cyn paccMaTpuBaeT INperAuldajbHble 3alpoChl HAlMOHAJbHBIX CYy/l0B
rocy/lapCTB-4JIeHOB O IPUMEHEHUHN U TOJIKOBAaHUM y4YpeAuTeJbHbIX A0roBopoB EC 1 akTOB
BTOPUYHOTO NPaBa, BKJO4Yas coryameHus Corsa c TpeTbUMH CTpaHaMH [7].

B pesie Van Gend en Loos BnepBblie Cyg ykasaJ, 4To npaBonopsaok Coob11ecTB sABAsSETCS
«HOBBIM MPABONOPSAAKOM MeX/yHapOoJHOr0 IpaBa», IOCKOJIbKY B €ro MmoJib3y «rocyfapcTBa
OTPaHUYMUJIM CBOU CyBepeHHble NpaBa B OIpe/esieHHbIX 00J1acTAX» M ero CyobeKTaMH
«SIBJIIFOTCS He TOJIbKO IOCy/lapCTBa-4/eHbl, HO U UX TPaXkJaHe», KOTOpble «MOTYT CChLIAThCS
IpY CIOpax MeX/ly YaCTHbIMU JIMLIaMH{ B HallMOHAJIbHOM Cy/le Ha HapylleHHs 0653aTe/1bCTBY,
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IIpasoegoe pezyauposaHue mpyda Ka3axcMaHCKUX 2paxcoaH 3a py6exrcom: UchoAb308aHUe MexcOyHapoOdH020 npasa
u 3apybexcHoz20 3aKkoHodameibcmad 0151 CO8epUIeHCMBOBAHUS 3aKOHodamebcmaa Pecnybauku Kaszaxcmau

IPOUCXOAALMX U3 J0oroBopoB. [8] JlaHHOe paBo yCuJIeHO B pellieHUM N0 Aeny «Francovichy,
Cyn orMmeTu, 4To «3pdeKkTUBHOCTL HOpM npaBa EC 6yieT mocTaBJ/ieHa 104, COMHEHUE, a 3all[UTa
IprY3HaBaeMbIX UM NIPaB 0c/1abJIeHa, eC/IM YaCTHbIE JIUIA He CMOTYT J0OUBATbCSA BO3MELEHUS
yuiep6a, BbI3BaHHOT0 HapylieHueM npaBa EC, 06513aTe/IbHOTO /1S TOCYyIapCTB-YJIEHOBY. [6]

TakuMm o6pazom, B npaBe EC co3/jaH BHYTpeHHUH PBIHOK IIPU CBOOOJHOM OCYLeCTBJIEHUU
TPYAOBOU [eATEeJbHOCTH TPaKJaH TOCyAapCTB-4JIEHOB B JAPYroM rocyzapcrse-djeHe EC
c obecrieyeHMeM LIMPOKUX NpaB U rapaHTUW [AJis TPYAOBOW AeATEeJbHOCTH Ha YCJIOBUSAX
NpUPaBHEHHBIX C YCJIOBUSAMU IPaXKJaH rocyapCcTBa TPYAOYCTPOMCTBA, a TaKXKe C rapaHTUeH
obpalleHus B Cy/Z, 3a 3al{UTON HAapylleHHbIX IPaB.

Ha HacToAmuyi MOMEHT CO3/JaHbl NpaBOBble YCJOBUA [J TPYLOBOW [eATEJbHOCTH B
rocygapcrBax-ydacTHukax CoapyxectBa HezaBucumbix ['ocygapcTB u EBpa3uicKoro sKoHo-
MHUYECKOT0 CO03a.

[lo naHHOMY HamnpaB/ieHHIO CYOPMHUPOBAHO OOILMPHOE MeXAYHapOAHO-NPaBOBOe pe-
TyJIMpOBaHUe, HO UMEITCA U HEKOTOpble HeJJOCTAaTKHA MeX/AyHapOoAHBIX JOTOBOPOB, obecre-
YHUBAILUX [paBa YesioBeKa U CB0OOOJYy nepe/BukeHUs paboTHUKOB B pamkax CHI' u EAJC,
OTMeuYeHHbIe B TPYZax POCCUMCKHUX YUEHBIX.

Tak, oCHOBHBIMM HallpaBJIeHUSIMU COTpyAHUYecTBa B paMkax CHI' aBsdwoTcA BOnpochl
OXpaHbl TPyZAa, B paMKaxX KOTOPBIX JAEHCTBYIOT 00llee U ClelHajbHble MeXJyHapoAHble
corylamieHus crpaH-y4acTHUKOB CHI. OTzesbHbIe O10XKeHUS, Kacawluecs MexXyHapoAHbIX
nepeABUKEHUHN TPYAALIMXCA, COAEpKATCA B XapTHUU COLlMAJIbHBIX IPAaB U FapaHTHUU IpaXkJjaH
HEe3aBUCUMBbIX TocyAapcTB oT 29 oktabpsa 1994 roga, CoryalieHMH O COTPY/IHUYECTBE B
06J1aCTU TPYZOBOM MHUIpallMy M COLMA/IbHOM 3alllUTe TPYAOBBIX MUTPAHTOB OT 15 ampeJs
1994 ropa [9].

Cormamenue 1994 roza He ycTaHaBJMBaeT IepedyHs IpaB TPYAAILLIUXCA-MUIPAHTOB U
3aKpenJisieT o61ee MPaBUJIO OTChIJIKM K 3aKOHO/AATE/IbCTBY M MEXK/YHAPOAHbBIM COIVIALIEHUSIM
10 BOIIPOCaM yCJI0BUM Bbe3/ia, IpeObIBaHUA U Bble3/a (CT. 5), a B 4aCTH IpaB U 003aHHOCTEN
- TOJIbKO K BHYTPEHHEMY 3aKOHOJaTesJbCTBY rocyAapcTBa (CT. 6), YTO ABJsETCA KpalHe
OTrpaHUYMUTEJIbHBIM [10AX00M B OTHOLIEHUH NIpaB [9].

JlaHHBIM npo6es1 6blJ 3anoJiHeH B cTaTbhsx 6-13 KoHnBeHiuu CHI' o mpaBax ¥ OCHOBHBIX
cBOOO/ax yesioBeka oT 26 Mas 1995 roja, rae 3aKkpenJsieHbl YyHMBepca/lbHbIe [paBa yeJa0BeKa
Ha peruoHaJlbHOM YpOBHe.

B cdepe TpynoBeix npaB KoHBeHLMA 3akpenisseT TaKMe MHUHMMaJlbHble TapaHTHH, Kak
npaBa Ha 6e30macHble YCJ0BUs TPy/la, paBHOE BO3HArpaxkJeHue 3a paBHO3HA4YHY paboTy,
Ha I0JIb30BaHUE XWJbeM (TOJIbKO Ha BO3Me3JHOW OCHOBeE), Ha COLlMaJIbHOe obecrnedyeHue
(connasbHOE CTpaxOBaHKeE), KpOMe IEHCUMOHHOT0, Ha 06513aTeJIbHOE COLjMa/IbHOE CTpaxOBaHUe
OT HeCYaCTHBIX C/Jy4yaeB, Ha BO3MellleHHWe Bpe/id, NIPUYMHEHHOTO >XU3HU U 3/J0POBbIO B
pe3yJsibTaTe HECYAaCTHOTO CJy4asi Ha NIPOM3BO/CTBE UJIH NPodecCHOHaIbHOTO 3a60/1eBaHus, a
TaK»e Ha JIOCTYI K APYroy oljiaiuBaeMoOU TPyJ0BOH AeaTeJbHOCTU IIPU ee oTepe (€ y4eToM
OTpPaHUYEeHUH CTaTbU 4).

B cBowo ouepejb, HeJOCTAaTKOM JaHHOU KoHBeHIMM fIB/ISE€TCA TO, YTO 3aKpelJeHHhe
TPYZOBBIX NpaB He CONPOBOX/JAETCHA CO3JaHMeM CIlelJMa/IbHOTO0 MeXaHM3Ma KOHTpPOJA 3a
cOOJII0leHUeM U 3aILUTHI B ciiy4yae HapyiueHus. U cornamenue 1994 r., u Konsenyus CHI' 2008
I. YIIOMUHAIOT JIMIIb O B3aUMHBIX KOHCYJIbTALMSAX U PACCMOTPEHHUH X0/a peasiM3aliy J0r0BOPOB
Ha 3ace/laHHUAX KOHCYJIbTaTUBHBIX OpraHoB: CoBeTa pyKOBOAUTEed MUTPALMOHHbBIX OPTaHOB
rocygapctB-y4yacTHUKOB CHI' v KoHcysnpTaTrBHOrO CoBeTa 110 TPyAY, MUTPALUU U COLlMA/IbHON
3aluTe HaceseHUs rocyaapctB-ydyacTHukoB CHI (cT. 16 Cortauienus, ct. 26 KouBeHnuu) [9].
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A.A. Mbikmbibaesa, P1II. /lasaemauavdees

B pamkax EAJC B Lesiix peasiM3aliui peruOHaJIbHOW 3KOHOMHUYECKOW UHTErpaLiuy CO3/JaHbl
IIpaBOBble OCHOBBI CBOOO/Ibl Iepe/iBUKEHUSI pabOTHHUKOB I'OCYIapCTB-4JIEHOB Ha 6ase JJOKy-
MeHTOB, NpUHATHBIX B pamkax CHI' u EBpA33C.

Kak ormeuator C.HO. KamikuH u A.O. YeTBepHUKOB «CB0060/1a IlepeMelleHrs] paboyeil CHUJIbI
obecneurBaeT ¢popmMupoBaHue B EAIC ob1iero pbiHKa Tpy/Zila pecypcoB, B paMKax KOTOpPOro
TPYASLIMecs 0OAHOTO0 roCyAapCTBa-yJeHa MOTYT OCYLIeCTBJIATh TPYAOBYIO AeATeJIbHOCTb Ha
TEPPUTOPHUHU JHO60r0 Apyroro, 6e3 npegbsBJeHUs K HUM JIONOJHUTENbHbIX TPeOOBaHUN U
6e3 JUCKPUMMHALIMU [10 CPAaBHEHMUIO C IpaXkJlaHaMU rocyZapcTBa TpyAoycTpoicTBay. [10]

KpowMme aToro, npuMedaTesibHO onpejesieHue, AaHHoe JIroToBbiM H.JI., 4TO NpUHIUI CBOOO/IbI
JIBM>KeHUs paboyell CUJIbI ABJISIETCS «KHPAaBCTBEHHO-IIPAaBOBOM pyKOBOAsAILEeH ujeei». [11]

[Ipy 3TOM, HEOO6XOJUMO OTMETUTD, CIpPaBe/JIMBOe 3aMeyaHue o0 TOM, 4yTo B JloroBope o
EA3C oTcyTcTByeT 4yeTKoe yKka3aHue koMmneTeHMKU EAI3C B 06J1acTH CBOGO/bI Iepe/IBUKEHUS
paboyei cuibl, cTaTbsA 96 nocBsieHa ¢opMaM U cnocobaM COTpyHUYEeCTBA B cdepe TPy/,0BOM
MUTpALMY, U3 KOTOPOM He BbITEKaeT OCYLleCTBJIEHHE COBMECTHOMW KOMIETEHIIMH OPraHOB
EA3C u rocyapcTB-4JeHOB, XOTS NYHKT 4 [0NyCKaeT BO3MOXXHOCTb pacliUpeHUsi Gpopm
COTPY/IHUYECTBA [0 COTJIACOBAHUIO TOCYIapCTB-4JIeHOB. [11]

Peasnzauus cBo60Abl nepeABUKEHUSI pAOOTHUKOB TOCYAApCTB-4JI€HOB CONPOBOXK/JAETCS
3aKpenJieHueM CJeAYyWILUX NpaB W TrapaHTUU: OCylleCTBJEHUE TPYAOBOM [JesATeJbHOCTU
B rocyaapctBe ujieHe EADC 6e3 moJsiyuyeHUs] pa3pellleHUsl Ha OCYylleCTBJEHHE TPYAOBOU
JlesITeJIbHOCTU Ha OCHOBAaHUM TPYAOBOTO WJIM TPaKJaHCKO-MpaBoBOoro gorosopa (ct. 97
JoroBopa o EAJC), aBTOMaTU4eCcKoe NMpU3HaHUE JOKYMEHTOB 06 00pa30BaHUH, BblJAHHbBIX
06pa3oBaTeJbHbBIMU OpPraHU3alUsIMU FOCYAAPCTB-4/€HOB, 6€3 NPOBeJeHUsl YCTAaHOBJIEHHbIX
3aKOHOJATeJbCTBOM TOCYAAapCTBa TPYAOYCTPOMCTBA NpoLeAyp NPU3HAHUA JOKYMEHTOB 00
00pa30BaHMM 3a UCKJYEHUEM HEKOTOPbIX BUZOB JeATeabHOCTH (m. 3 cT. 97 [loroBopa o
EA3C), npaBo Ha 3aKJ/iIl0OUeHHWE HOBOT'O TPYAOBOTO WU IPaKJaHCKO-MPABOBOTO A0TOBOpa B
TedyeHue 15 gHel mocse uctedyeHuss 90 cyTOK C JaThbl Bbe3Ja HA TEPPUTOPHIO TOCYAApPCTBA
TPYZAOYCTPOMCTBA, B TOM 4YHCJe C APYrUM paboTojaTesieM; O0CBOOOXK/JeHHe TpPYAALLerocs
rocy/lapCcTBa-uJieHa Y 4JIEHOB €ro CeEMbU OT PerucTpaluy Mo MecTy NpebblBaHUS B TeYeHHUE
30 cyTOK C AaThl Bbe3/ja Ha TEPPUTOPHUIO TOCYAapCTBa TPYAOYyCTpoicTBa (1. 6 cT. 97 JloroBopa
o EA3C), npaBo Ha 3aHATHe MNpPoPecCUOHATbHOW [JesTeJbHOCTbIO B COOTBETCTBUU CO
CeLHaJbHOCTbIO U KBaJIMPUKaLUeEH, IO TBEPKAeHHbIMU JOKyMeHTaMH (1.1 cT. 98), mpaBo Ha
BJIaJleHMe, [10JIb30BaHHWE U paclopsiKeHUue CBOUM MMYILECTBOM; Ha 3allUTY COOGCTBEHHOCTH;
Ha GeclpensATCTBEHHbIN NepeBO/, AeHeXHbIX cpelcTB (m. 2 ctaTtbu 98 JloroBopa o EA3C), a
TaK>Ke IPaBO BKJIOYEHUs TPYLOBOTO CTaXa B rocy/lapCTBe TPYAOyCTPONCTBA B TPYAOBOM CTAXK
JUIS Llesied coLMa/ibHOTO obecnedyeHUs (couuabHOIO cTpaxoBaHusA) (1. 3 cT. 98). BmecTe ¢
TeM, 3aKpellJieH ps/, IPaB, paclpoCTPAHAOILNXCA He TOJIbKO Ha TPYAALLErocsi, HO U Ha YJ€HOB
ero cembu (cymnpyr(a), cocrosimuii(asi) B 6pake ¢ TPyASAIIUMMCS, AeTH, HAaXOAsIMecs Ha ero
WXKJUBEHUHU, U IpyTHe JIMLA 110 3aKOHOAATEJIbCTBY IoCy/lapcTBa TPYA0yCTPOUCTBA.

OpHako cyuiecTBeHHbIM HegocTaTKoM JloroBopa o EAJC sBJisieTcs OTCYTCTBHE 0OILETO
IIOJIOXKEHHUS O 3allpeTe AUCKPUMMUHALMU MO NMPU3HAKY IPaXKAaHCTBA, XOTS UMEHHO JJaHHbIN
NPUHLUN SBJSETCS OCHOBOM pexuMa CB0O6OJbl Iepe/BMKeHUs PAaG0THUKOB BHYTPHU
EBpomnelickoro cotwsa (cT. 6 JPEC) [9].

B otsinuue ot Cyzna EC Cyn EAJC He HafiesieH KOMIIeTEHIMEN 110 PAaCCMOTPEHHUIO 3allPOCOB
Ha/lHAaLlUOHA/IbHBIX CYZAOB, T.e. QYHKLMENW BBIHECEHUS NperJUIHaJIbHbIX 3aK/JIH4YeHUH,
YTO 3HAYUTEJBbHO 0C/JabJisieT ero BO3MOXXHOCTb OKa3blBaThb BJIMSIHME Ha pellleHHe 3a/jauu
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COBepLIEHCTBOBAaHMA NpaBoBOro nopsazaka Corwsa, yKpenjeHUs UHTerpalMOHHON AUHAMUKHU
B 1[eJ10M [8].

OrpaHu4eHHbIA XapakKTep CyA4eOGHOM 3aluThl HpaB YacTHbIX JHL, B paMkax EA3C
noavyepkuBaeTcs AbalaenbJUHOBbIM E.M., KOTOpbIN OTMEYAET, UTO AAHHbIN CyleOHbINA OpraH
110 CBOEH IPUPOJie He ABJIAeTCA KJAaCCUYeCKUM HaZJHAaLlMOHA/IbHBIM CYZI0M, OPUEHTUPOBAHHBIM
Ha NpAMYI0 3alUTYy NpaB 4acTHBIX JuL,. OcHOBHBIM HasHadyeHue Cyna EAJC 3akirovyaercsa B
obecnieyeHuu cobsroeHus Jlorosopa o EAJC v paspelieHUM CIOPOB MeX/Y roCyAapCTBaMu-
YJIeHaMH, YTO 0O'beKTHBHO OTPaHUYUBAET ero poJib B GOPMUPOBAHUU YyCTONYMBBIX CTAHJAPTOB
3alMThI IPaB YeJI0BEKa, B TOM YHUCJIe TPYAALUXCA-MUTPAHTOB [12].

B KOHTeKCTe MHTerpaMOHHOI'0 06'beIMHEHUSI MOXXHO OTMETHUTh, YTO MPU OTCYTCTBUM Ha
Ha/JJHAllMOHAJIbHOM YPOBHE MeXaHW3Ma 3alMThl IpaB TPYAOBbIX MUTPAHTOB U3 rOCYapCTB-
YJIeHOB HHTErpallUOHHOTO OObeJUHEHHUs, aKTyaJbHOCTb NpHOOpeTaeT HalHUOHAJbHOE
3aKOHOZATEeJbCTBO TOCYJApCTBa TIpPaXAaHCTBA TPYAALLErocsd JIMIA, KOTOpOe MOXeT
KOMIIEeHCUPOBAaTh OTCYTCTBHE 3alMThl HA HAlHALLMOHAJIbHOM YPOBHE.

HayuoHasHOe 3aK0HOdame1bcmeo CmpaHbsl 2paxcdaHcmea

[IpaBo Bble3/ja rpax/aH 3a npezesbl Pecriy61mku Kazaxcran v npaBo Ha 6ecnpensiTCTBEHHOE
BO3BpallleHMe W FapaHTUM 3alUThbl 3aKpellieHbl B NyHKTe 2 craTbd 21 KoHcTUTynuu
[13], koTopas peanusyeTcs B NMoANyHKTe 5 cTraTbu 5 3akoHa Pecny6sivku Kaszaxcran «O
JIUIIJIOMaTHYECKOU Cayxbe», onpe/iessionas 3a/ja4yy OpraHoB JUIIJIOMAaTHYECKOU CIYKObI 10
3alMTe IpaB U UHTEPECOB rPak/iaH U IPUANYECKUX JuL Pecriy6uKuy 3a rpaHuLeit [14].

Ecau paccMaTpuBaTh MCTOpUYECKOe MpOLLIOe BONpPOCa, TO HEOOXOAUMO OTMETHUTh,
yto B 1991 roay 6bw1 npuHaT 3akoH Kazaxckoit CCP «O 3aHaTOCTH HaceneHUsi». OJHUM U3
OCHOBHBIX IPUHIUIOB NOJIMTUKU FOCYAApCTBA B 06J1aCTU 3aHATOCTH SIBJISIETCS OpraHu3anus
MEeX/IyHapOJHOTO COTPYyAHHWYeCTBAa B pelIeHUM Npo6JeM 3aHATOCTH, BKJWOYasg paboTy
rpak/jaH 3a pybexoM M paboTy MHOCTPAHHBIX I'paxkJaH B pecnybJivke (cTtaTbs 4). OfHAKO
3aKOH B 3TOM 4YaCTU HOCUJI B OCHOBHOM JleKJIapaTUBHbIN xapakTep [15].

B oTHomeHuM BbIBO3a paboyell cuibl 3a pyoOex JelcTBOBaJIO NOCTAaHOBJIEHHE
[IpaBuTesnbcTBa oT 31 Masa 1994 roga «06 yTBepkKJeHUM NpaBUJI 00 YCJAOBUSX Tpyaa
paboTHUKOB Pecny6snku KasaxcTaH 3a rpaHuleil», KOTOpPbIA Obljl MEPBbIM HOPMATHBHbBIM
IpPaBOBbIM aKTOM, perJlaMEHTUPYIOLUIMM TpyA rpaxjaaH KasaxcTrana 3a py0exoM, OJHAKO
HOPMbI pacpoCTPaHAJUCh B OCHOBHOM Ha IOCy/lapCTBEHHBIX CIY>KalllUX U 4JI€HOB UX CEMEH,
HamnpaBJ/sieMbIX Ha paboTbl B JWIJIOMaTH4YeCKHe, TOPTOBble U HHble NpPeACTAaBUTEbCTBA,
a TakXe Ha pabOTHUKOB TOCY/apCTBEHHbIX OpPraHOB, HaIpaBJseMbIX B Cay»KeOGHble
KOMaH/JUPOBKHU 3a rpaHuny. [15]

23 auBaps 2001 rozga 6bl1 NPUHAT HOBbIM 3aKoH «O 3aHATOCTH HacesJeHUs». B oTiinune
OT paHee JlelICTBOBABILEro 3aKOHA, OH OblJ OPUEHTHUPOBAH, NpeX/e BCero, Ha MpoBeJleHre
aKTUBHBIX Mep MOJUTHUKU 3aHATOCTH, MOTHUBALMI0O K MOWCKY paboOThbl M NMpeJoCTaBJeHHe
COLlMAJIbHOW 3alllUThl HauboJiee YA3BUMbIM KaTEropusiM HacesJeHUsl, CTUMYJHUPOBaHHUeE
TPYZOBOM MUTrpanuu. [15]

BMecTe ¢ TeM zelicTBoBaJo noctaHoBjieHUe [IpaBuTtenbcTBa PK oT 25 nroHa 1999 roga «06
yTBepKJeHUU NpaBUJ 10 BONPOCAM JIMLLEH3UPOBAHUSA NPUBJIeYEeHUs] NHOCTPAHHOU pabouei
CUJbl M BbIBO3a pabouyei cuibl M3 Pecnybsnku KasaxcTaH», 3aMeHeHHOe BIOCJECTBUU
[IpaBUaMU O JIMLEH3UPOBAaHUU M KBaJMQPUKALMOHHBIX TpeGOBAHUAX, NMpeAbSABJsIEMbIX K
JlesITeJIbHOCTH I10 BbIBO3y paboyeill CUJIbl, yTBEPKJeHHble IOCTaHOBJeHHeM [IpaBuTeibcTBa
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ot 11 nrona 2007 roga N2 480 v KoTOpbIe yTPaTHJIU CUJIy COOTBETCTBYIOLUM IOCTAHOBJIEHUEM
B 2012 ropy.

OTMeTHUM, YTO 3TUM IOCTAHOBJIEHHEM TaK>Ke ObIJIM IPHU3HAHbI YTPATUBILIMMHU cUy [IpaBuia
JIULEH3UPOBaHUS W KBaJU(QUKAILMOHHBIX TPEOOBAHUU, MPEAbSABJASEMbIX K JI€ATEJIbHOCTH
0 NpeJCTaBJEHUI0 CIelUaJbHbIX COLMAJbHBIX YCJIYT, YTBEPXJEHHbIX MOCTAaHOBJIEHUEM
[IpaBuTesnbcTBa OT 16 MapTta 2009 roga Ne 336 [16]. 3aTrem ¢ npuHsaTHeM ColMa/bHOrO
kojiekca B 2023 roay JeATEJIbHOCTb CyO'b€KTOB, OKa3blBAKOIUIMUX CHelMalbHble COllMa/bHbIE
yCJAYyrd BHOBb CTaja JULeH3upyeMod (mopnyHKT 8 crtatbu 1) [17], 6blIM yTBepKJeHbl
COOTBETCTBYyOIUeE paBua [18]. OjHako B OTHOIIIEHMU YAaCTHBIX ar€HTCTB 3aHATOCTH TAaKOr'0
BO3BpaTa K JINL|eH3UPOBAHUIO HE UMeJIO MeCTa.

BMmecTe ¢ TeM, HeJOCTaTOYHOCTb BHYTPUTOCYAAPCTBEHHOTO PETYJIMPOBAHUSA OPraHU3aLUuU
TPYZAOYCTPOMCTBA TpaX/JaH 3a TCpaHULEN Takxe JeMOHCTPUPYET OTCYTCTBHE NPSAMOU
KOMIIETEHIIMU YMNOJHOMOYeHHOro opraHa PK B o6JsiacTu Murpanyu IO OpraHu3aluu
TPYAOYCTPOMCTBA rpakAaH 3a pybexxkoM B 3akoHe «0 MUrpanuu HaceJleHHUSI», OTCYyTCTBUE
TpebOBaHWM MO JIMIEH3UPOBAHUIO YAaCTHBIX areHTCTB 3aHSATOCTH, 3aKOHOJATEJIbCTBO U
MeX/lyHapO/AHbl€ I0OTOBOPbI XapaKTepU3yOTCS rapaHTUe! 3alMThI TPaB rpakJjaH 3a pyo6exom
TOJIBKO IIOCJIe Bble3/1a 3a MpeJiesibl CTPaHbI.

B cBo10 ouepeap, UL eH3UPOBAHUE JesITeJTbHOCTHU YaCTHBIX ar€HTCTB 3aHSATOCTH SIBJSETCS
IIMPOKO PacpoCTPaHEHHON IPAKTHKOU B3aKOHOAATe/bCTBE3apyOexxHbIX cTpaH. KpomeaToro,
MeX/yHapOo/JHO-NIpaBOBble aKThl NMPSIMO yCTAHABJMBAKOT JIMLEH3UOHHO-pPa3peuInTe bHbIN
NOPSZI0K OCyLIeCTBJIEHUS JeSTeJbHOCTU 4YaCTHBIX areHTCTB 3aHATOCTH. OCHOBHBIM
MeXJyHapo4HO-NIpaBOBbIM JOKyMeHTOM dBJjsdeTcd KoHBeHuusa MOT Ne 181 «O 4acTHBIX
areHTCTBAaX 3aHATOCTU», KOTOpas, Ha Hall B3IVIsA[, TpebyeT paTudukauuu B PecnyOsinike
KazaxctaH. BmecTe c TeM, MMeeTcsd MeX/AYHAapOAHO-NPAaBOBOW aKT pPEKOMEHJATeJbHOr0
xapakTepa — MoJieJIbHbIM 3aKOH O AeSTeJbHOCTU YaCTHBIX areHTCTB 3aHATOCTH, MPUHSATHIN
MexnapsiameHTckoi AccambJieeid rocygapctB-ydyacTHUKOB CHI ot 28 okTsa6ps 2010 roaa.

B HacTos11ee BpeMs IpaBa U 00513aHHOCTH YaCTHBIX areHTCTB 3aHSATOCTH NPEyCMOTPEHDI B
nyHKTe 5 cratbu 106 ConpanibHOTrO Kojiekca Pecriy6 iku KazaxcTaH, B COOTBETCTBHUM c [l1aHOM
peasM3aluy KOHLeNUHA MUTpaMOHHOU oNUTUKU PK Ha 2023-2027 rozel npeiycCMOTPEHO
MEpONpPHUATHUE O IEPECMOTPE MEXAaHU3MOB PETYJIMPOBAHUSA JeATEJbHOCTH YaCTHbIX ar€eHTCTB
3aHATOCTH, GOPMOM peasn3allMui LAHHOIO MepPONpPUATUSA LOJHKEH CTaTh COOTBETCTBYIOLUN
NpHUKa3 YIIOJTHOMOYEHHOT0 OpraHa.

B pamkax peasu3ayuuyd IJlaHa YIOJHOMOYEHHbIM LIEHTPAJbHbIM TOCYJapCTBEHHBIM
opraHoMm no Tpyay B 2024 r. 6b11 pa3paborad npoekT [IpaBus B3auMOJEMCTBUS LIEHTPOB
TPYAO0BOM MOOHJIBHOCTU C YAaCTHBIMHU areHTCTBAaMU 3aHSTOCTH MO OpraHU3alMU TPY[0BOH
JlesiTeJIbHOCTH rpaxaH KazaxcraHa 3a py6exom [19].

B Poccuiickonn ®@enepanuu B maBe 53 TpynoBoro kojaekca npeaycMOTpeHbl HOPMBI O
TpyAe PabOTHUKOB, HAIpaBJ/seMbIX Ha pabOTy B AUIJIOMaTUYECKHE NpeACTaBUTENbCTBA
M KOHCyJbCKUe yupexzaeHuss Poccuiickon @Penepanuy, a Takke B NpeACTaBUTEJNbCTBA
benepasbHBIX OpPraHOB MCIOJHUTEJBbHOW BJIACTU M TOCY[JapCTBEHHBIX YUYpexXJeHUH 3a
rpaHunend. 37ecb MNpeAyCMaTpUBAIOTCA TpPeOOBaHUS K TPYAOBOMY [JOTOBODPY, KOTOPBIU
3aKJI04aeTcs ¢ pabOTHUKOM, HallpaBJisieMbIM Ha paboTy B NpeACTaBUTeNbCTBO Poccuiickon
denepauuy 3a rpaHUled, CPOKOM Ha TPU roZa C BO3MOXXHOCTbIO NPOAJIEHUS, a TaKxKe
COXpaHeHHsl 3a pPabOTHUKOM IMpeXHeW [OKHOCTU WJMU NpeAoCTaBJeHUs PaBHOLEHHOU
JoKHOCTU (cT. 338). YenoBus Tpyja HanpaBJisieMbIX paOOTHUKOB JOJKHbI OBITH HE XyXKe
yCJI0BUHM, NpeAycMOTpeHHbIX TpyaoBbiM kKojgekcoM P® (ct. 339). Kpome sToro, persa-
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MEHTHUPOBaHbI YCA0BUSA OTAbIXa HalpaBJsieMblx paboTHUKOB (CT. 339), a TakKe 3aKpelnseHa
koMneTeHuus [IpaBuTeIbCTBA 0 OTpe/ie/IEHMIO BIIJIaThl KOMIIEHCAL MU B CBSI3U C [lepee3/ioM,
MaTepUaibHO-ObITOBOTO 0OeclieyeHUsl U OIJIaThl TPyAa. B oTAesibHOU cTaThbe NMepevyuc/IeHbl
OCHOBaHHUSA MpeKpalleHuss paboTel B HpejcTaBUTesbcTBe Poccuiickod ®Pepepauuu 3a
rpaHuLeit (cratba 341) [20].

Kpowme sToro, B 3akoHe P® «0 3aHsiTOCTH HaceseHusi» oT 12 fekabps 2023 rojja B pejakiiuu
ot 8 aBrycra 2024 roga npefycMoTpeHa clieljiajbHas r1asa 6.1 o TpyL0oyCTpOUCTBe rpakJaH
Poccuiickoit @efepanuu 3a npejenaMu Tepputopuun Poccuiickoin ®@egepauuu AJisi paboThl
B CyJlaX, IJIaBaloUMX MoJ ¢JaroM HUHOCTpaHHOro rocygapctBa. CraTbsl 36.2 peryaupyet
JlesITeJIbHOCTb N0 COZeCTBUIO B TPYAOYCTPOWCTBE MOPSKOB, YCTaHABJWBasA TpeOOBaHUSA K
OpraHu3anysaM, OCyIeCTBAALAM UX [10400p U HallpaBJeHHe Ha paboTy Ha CyAa, FapaHTUH
3allUThI IPaB MOPSIKOB, a TAKXKe OCHOBbI FOCYapCTBEHHOT0 KOHTPOJIS B JaHHOU cdepe [21].

B mpakTuke MHOCTpPaHHBIX I'OCYlapCTB HOPMbl 006 OpraHM3alMU Bble3Ja TpaxkJaH AJs
TPYA,0BOU [eITeJIbHOCTU B UHOCTPAHHOE rOCy/lapCTBO, COAEPKaTCs B ClleliUaJIbHbIX 3aKOHAX.
Tak, cnenuanbHble 3aKoHbI «O TPy0BOM MUrpauun» B Azepbaiikade oT 28 okTA6pa 1999
roga [22]; «O BHellHel TPyAOBOW MUTpalMu» ObLIM NPUHATHI B benapycu ot 30 gekabps
2010 roga [23], Keipreisctane oT 13 suBaps 2006 roga [24], MoagoBe ot 10 urosis 2008 roaa
[25], Ykpaune ot 5 HOs16ps1 2015 roga [26]; «O TpyAoyCTPOUCTBE 3a pyOEXOM U MUTPAHTAX»
B banriazew ot 27 oktabpsa 2013 roaa [27]; duaunnuHax ot 7 utoHa 1995 roapa [28] u
Cbeppa JleoHne ot 28 anpens 2023 roga [29]; «O BbeTHaM1jaX, pab0oTalLMX 32 FPAaHULIEN» BO
BreTHame oT 29 Hos16ps 2006 rozga [30]; «O 3aHsaTOCTH 32 py6exxkom» oT 9 uroag 1999 roga
B MbsinMe [31]; «O TpyLoOyCcTpOMCTBe U 3aliMTe WUHJAOHE3UWCKUX IpakJlaH 3a rpaHULen»
2004 roga B Uugonesuu [32]; «06 smurpauuun» 1979 roaa B [lakucrane [33]; «I[lo Bonpocam
3alUThl PyMbIHCKUX I'Pak/iaH, paboTarolux 3a pyoexxom» oT 26 utoss 2000 roaa B PyMmbiHUM
[34]; oTaesnbHas raBa 6 0 3apy6eXHOM TPYAOYCTPOHCTBe cofiep>kUTcd B 3akoHe [losbiu «O
3aHSATOCTH M 60pbbe c 6e3paboTuliei» oT 14 nekabps 1994 roaa [35]; «O paboTe 3a rpaHUIEei»
ot 19 deBpans 2016 roga B Iouonuu [36]; «06 amurpanuu» ot 10 ceHtsa6ps 1983 roja B
WUupum [37] v ap.

B 1ies10M, BhlllleyKa3aHHbIe 3aKOHBI BKJIIOYAIOT B CE0SI C/IeAYIOLIHE MOJT0KEHUS:

- 0 TpebGOBaHUAX K JIMLEH3UPOBAHUIO [1eITeJIbHOCTH NOCPEJHUKOB (YaCTHBIX areHTCTB
3aHATOCTH), OKAa3bIBAWOILIUX YCIAYTU MO TPYAOYCTPOMCTBY 3a py0OexKoM, yCJOBUS BbIJAYH,
NpOJJIEHUS U aHHYJIMPOBAHUS JIULEH3UM;

- 00 OCHOBHBIX MOJIOKEHUSAX TPYAOBBIX JOTOBOPOB MeX/Jy paboTojaTesieM, areHTCTBOM
Y pabOTHUKOM, a TakXe TpebOBaHUSA K JJOrOBOpaM O TPYAOYCTPOMCTBE U O COLENCTBUU B
TPYAOYCTPONCTBE U 00513aTE/ILHOCTU PETUCTPALUU TAKUX AOKYMEHTOB B YINOJHOMOYEHHbBIX
OpraHax;

- 0 TpeGOBaHUAX K MeX/yHapOJHbIM COIJIalleHUsIM/MeMOpPaHAyMaM MeX/1y NpaBUTeJb-
CTBAMH HAMpaBJSOLET0 U IPUHUMAIOILET0 FOCYJapCTBa;

- 0 MpaBax ¥ 0613aHHOCTAX OYYLIMX TPYAOBbIX MUTPAHTOB U OPraHM3alU i, OKa3blBAKOL[UX
NoCpeHUYECKHUE YCIAYTH;

- 0 KOMIIETEHI[UY PABUTEJbCTB [0 PETyJIMPOBAHUI0 TPYLO0YCTPOUCTBA 3a PyOEkKOM;

- 00 OCHOBHBIX YCJIOBUSIX pa3pelleHUs rpaxkJjaHaM OCYLeCTBJISTh TPYA0BYIO JesITeJIbHOCTb
3a pybexom;

- 0 BHU/JaX NpPeCcTyIJIEHUH, CBSI3aHHbIX C OTHpaBJEHUEM TpaxK/JaH [AJis OCyIleCTBJIEHUS
TPYA,0BOU [1€ATENbHOCTH 3a PyOEeKOM U HaKa3aHUM 3a HUX (B HEKOTOPbIX CTPaHAX HOPMbI O
HaKa3aHMUSX BKJIIOYEHbI B 3aKOH, PETYJIUPYOLUN TPYAOYCTPOMCTBO 3a pybexoMm);
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- 0 poHAaX NOAJEPKKHU JIH1I, paO0OTAIOILUX 32 PyOeEKoM;

- 00 y4pexJAeHUU AO0/HKHOCTH aTTallle Mo TPYAOBBIM BOMpOCaM, IOPUAUYECKOTO KOH-
CYy/JbTaHTa AJis 3allUThl TPYAAIIMXCA-MUTPAHTOB 3a TPaHULENd JIMOO0 KOHKPETHBIX KOM-
neTeHUUH JUIJIOMaTUYEeCKUX MUCCHUM TOCY[apCTBa;

- 0 CO3/]laHMU HALMOHA/IbHOTO OpraHa JJisl 3allUThl COOCTBEHHbIX IPAXK/IaH, OCYLIECTBISOLUAX
TPYAOBYIO J1€TEJbHOCTD 3a IPpaHUIle.

BollleykazaHHble HOPMbI J€MOHCTPUPYIOT CHUCTEMY peryJupoBaHHs Mpoliecca Bble3ja
rpak/aH AJis TPYA0yCTPOMCTBa B 3apybOexkHble CTPAHbI, 3aKpeNJIeHHYI0 B 3aKOHO/JaTe/IbHbIX
aKTax.

CpaBHUTE/NIbHbIM aHa/JM3 HOPM BbllI€yKa3aHHbIX 3aKOHOB I[OKa3blBaeT HaJU4HUe
crieliMasbHbIX CTAaTEN O paBaX U 00513aHHOCTSAX FPaXKJaH MPU 3apyOeKHOM TPYAOYCTPOUCTBE,
KOTOpble MPOMUCAHbI 6€3 CChIJIKK Ha 3aKOHO/|aTeJIbCTBO CTPaHbl TpyAoycTpokcTBa. Huke B

TabsMLe 1 nprBe/ieHbl HEKOTOpble IPUMepHI ITPpaB IrpaXK/JaH.

Ta6smna 1. HopMbl 3aK0OHOB 0 IpaBax rpaxk/aH,
BbIE€3KalUIMX JJ1 TPYAOyCTPOHUCTBA

Ne HaumMeHOBaHMsI rapaHTUPYEMbIX IPaB HaumeHOBaHMe 3aKOHA U
CTaThs

1 «Npaeo Ha UH@POpMayur, npagogyo noMowb, Ha obpaujetue 8 | CTaTbs 26-29 3akoHa baHria-

cy0, Ha 8o38paujeHue»; Jent «O TpyAOyCTPORCTRE 32
PpyOeKoM U MUrpaHTax» [27];

2 «npaeso do damul 8ble3da u3 Pecnybauku Beaapyce ygedomums | CtaThs 12 3akoHa Pecry6uiu-
nodpa3sdeieHue no epaxcoaHcmay u Muzpayuu no Mecmy xu- k¥ Besapych «O BHelIHeH
me/ibcmea uau Mecmy npebbleaHus o 8vle3de 3a npedebl Pe- TpyAoBou Mmurpanuu» [23];
cnybauku beaapycs d13 mpydoycmpoiicmea u ocyuwjecmeieHus
mpydosoli dessmesbHOCMU, A 8 C/y4de 3aKA4eHuUs mpydosozo
dozosopa 8 Pecnyb.auke Besaapycw,; do evle3da 8 2ocydapcmeso
mpydoycmpoticmea — npedcmagums Konut mpydoeo2o d02080-
pa, 3aK/AHYEHHO20 C UHOCMPAHHbIM HAHUMAMEAEMY;

3 «npaso Ha uH@opmayuro, Ha onaamy mpyda u uHvlie gviniamst | CTaTbs 44 3akoHa BbeTHama
8 coomeemcmauu c ycaosusimu mpydoeozo doz2oeopa, Ha nepe- | «0 BbeTHaMIaX, paboTato-
800 HA poduHy 3apabomHoOU naamol, HA N0/1b308AHUE 1b20MA- | WX 3a rpaHulei» [30];

Mu u3 ggoHda noddepxcku mpydoycmpoiicmaa 3a py6eicom, Ha
obpaujeHue 8 cyo»;

4 «NPAago 3HAKOMUMbCS C YCA08USAMU 8bINOAHAEMOU pabombl, Cratpsa 16 3akoHa Kelprois-
on/samul mpyda, 3aka04ams mpydosvle KOHmpakmul (002080- | ckoil Pecnybsiniku «O BHel-
pbl) c pabomodame.iem; NOAYyYaAMb UHPOPMAYUIO OMHOCUMEb- | HEH TPYOBON MUTPALUU»
HO Mecma npebbl8AHUS, HCUAUWHDBIX U dpy2ux ycaosuli zocydap- | [24];
cmea mpydoycmpolicmaa; obpaujamuscsi 8 dunjiomamuyveckKue
U/U KOHCY/bCKUE yYpexcOeHUsl, pacno10iceHHble 8 20cydapcmae
mpydoycmpoticmea, 0151 3aujumbl C80UX NPAB U c80600 HA Mpy-
dosyto desimesnbHOCMbY;
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5 «Npaso HA NoJy4YeHue 0m YeHmMpa/abHbIX U MEeCIMHbIX 0P2aHO8 CraTbs 13 3akoHa YKpauHbI
UCNOJIHUMeAbHOU 81acmu UHGopmayuu 06 ycaosusx evlezda u | «O BHelIHed TPyA0BOU MU-

mpydoycmpoiicmea 3a pybexicom, 0 puckax nonadaHus 8 cumy- | rpagumn» [26];

ayuu, ce8si3aHHbIE C Mop208.1ell 1100bMU, YCAOBUAMU MENCIYHA-

pOOdHbIX do2080p08 YKkpauHbl 8 061acmu mpydoeoti Muzpayuu u
UHOU UHOpMaAyUU»;

6 «npaso ycmpausamucsi Ha pabomy 3a npedeaamu cmpausl; Ha | CTaTbs 22 3akoHa Pecniy6.n-
UH@popmayuio o xapakmepe pabomol, mpebyemoli keaaugpuka- | ku Moagoa «O Tpy0BOH
Yuu, yca08usix mpyoa u i#cusHu (8KA04As1 CMOUMOCMDb JHCU3HU), | MUTpanuu» [25].

on/samul mpyda, coyuanbHoO20 obecneyeHus, Heuaule, nepegode
cbepediceHUll, a makice 06 ydepicaHusIx U3 3apabomHoll niamel
HAa/10208 U dpyaux naamedcell; npago 3awjuujams ceoU Npasa

U UHmMepecwl 8 CydebHbIX UHCMAHYUSIX CMPAHbI HA3HAYEHUS U
6bimb 3aWuujeHHbIM 20CydapcmeoM, nocpedcmaom dunaoma-
MuYecKux MUCCUll U KOHCY/IbCKUX y4pexrcoeHutl».

OTzesbHO HEOOXOAUMO OTMETUTDh Hasnyue B 3akoHe [losbimn «O 3aHATOCTH U 60pbOE C
0e3paboTuleli» U OTCYTCTBHE AHAJIOTMYHOM HOPMBI B JIPYTUX PACCMOTPEHHBIX 3aKOHAX,
HOPMBI B CTaTbe 48 0 TOM, YTO, EC/IN MeXK/IyHAPOAHbIE JOTOBOPHI HE NIPeIyCMaTPUBAIOT UHOE,
JIOKYMEHTaJIbHO MO/ATBEPXK/AeHHbIe MEPUO/bl 3aHATOCTH MOJIbCKUX TPAXK/AAH 3a Py6EXoM y
MHOCTPaHHBIX paboTo/jaTesiel BKIIOYAIOTCS B Tepro/bl paboThl B [losblie B cdepe TPyAOBBIX
IpaB IpH yCJOBUM yIJIaThl B3HOCOB B QOHJ TPyZAa, U OTCYTCTBUE aHAJOTUYHON HOPMBI B
JIPYTUX pacCMOTPEHHBIX 3aKoHax [35]. /laHHyI0 HOpMY, cofepkalyocs B 3akoHe [losbiuy,
11e1ec006pa3HoO GbLIO GbI PEKOMEH/0BATh BKJIIOYATh B IPOEKTHI JBYCTOPOHHUX COTJIALIEHUN
B 06J1aCTU MUT'PALUH.

TakuM o6pasoM, paBa rpakZjaH Kak MJIAHUPYIOIIUX TPYLOYCTPOUTHCA 3a PyOEXoM, TaK
U yKe OCYLIECTBJSIOIINX TPYAOBYIO JeSTeJbHOCTb 32 PyOeKOM MOXHO rapaHTHPOBATh He
TOJIbKO B MEX/YHApOJHOM J0Tr0OBOPE, HO M B HALlMOHAJIbHOM 3aKOHe. /JTaHHBbIH OMBIT MOT 6bl
ObITh IPUMEHUM TaKXKe U B HallUOHaJIbHOM 3aKoHo/aTebcTBe Pecny6/inku KasaxcraH.

MedstcdyHapodHble d8yCmOpOHHUE 302080Pbl

B Konnenuuu f/14 3aliyMThl IpaB Ka3axXxCTaHLEB Mpe/JaraeTcs pa3paboTaTh U COIVIacoBaTh
JIBYCTOPOHHHE coIJialleHus (MeMOpaHAyMbl) CO CTpaHaMU NpueMa Ka3aXCTaHCKUX IpaXK/JaH.
[Ipu stoM B KoHuenuuu 4yeTKO He MOSICHSETCS, KAKUMU KOHKPETHBIMHM BH/JIAaMU 3aLIUTHI
IJIAaHUpPYeTCsl 06ecredyuTh, a OPMYJIUPOBKA «co21aweHus: (MemopaHdymbl)» B MEPOTIPUSTHH,
ykazaHHOM B rpade 34 [lnaHa geiictBuid no peanusauuu Konuenuuu (I[Ipunoxenue 2), He
Jlal0T YETKOr0 Mpe/CTaBJeHH!s O OPUAUYECKOHN CUJle MeX/IyHapOoJHOro JOKyMeHTa [3].

[lepBbIil BONIPOC, HA KOTOPBIA BaXXHO OTBETHUTH /I HaYasla pa3paboTKU MeX/yHapOoJHOr o
JloroBOpa fABJISIeTCSA BONPOC O TOM, KOI/ia HE0O6X0UMO 3aKJII04aTh Jorosop? B HanjoHaibHOM
3aKoHoZaTebcTBe KazaxcTaHa He MponucaHa npsiMasi HoOpMa, KorZja Heo6x0jMMO 3aKJII04aTh
MeX/yHapOoAHbIM J0TOBOpP B 00J1IaCTH TPyAOBOM Murpauuu. B sTtoi cBa3u B Konuenuuu
TaK)ke 0003HayeHa Ipo6JieMa OTCYTCTBUS ydeTa Ka3axCTAHLEB, BbIE3XKAWIIUX C LeJblo
TPYZAOYCTPOMCTBA. JTy Np06JeMy MOXKHO ObLIO Obl peluThb, AOOPOBOJBHO NPUMEHUB B
HAallMOHAJIbHOM 3aKOHOAaTeJbCTBe cTaTbio 10 KoHBeHnuu MexyHapoJAHOU OpraHu3alndu
TpyAa Ne 97 «O paboTHHMKax-MUIrpaHTax (mepecMoTpeHHas B 1949 roay)», rae 3akpenseHa
HeOOXOAMMOCTb 3aKJ/IYEeHUs MeXAYHApOAHBIX JOTOBOPOB IpPU OOJIBLIOM KOJUYECTBE
B3aMMHOM MUTpallMU MeX/y 3aUHTepeCOBaHHBIMU CTpaHaMHu [38].
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TakuM 06pa3oM, B HALlMOHAJILHOM 3aKOHOJATeJIbCTBE 11eJ1eCO000pa3Ho ONnpeJieIMTh KOJIU-
YyeCTBEHHbIH MTOKa3aTesb MUTPALlMM B MHOCTPAHHOE IOCylapCTBO B LieJIsIX TPYA0YCTPOMUCTBA,
KOTOPbIN 060CHOBBIBAJI ObI HEOOXOJUMOCTD 3aKJ/OYEHUS JIBYCTOPOHHETO MEXYHAPOAHOTO
JIOTOBOpa, a TaKXe KOMIIETEHLUI0 M0 Iepejaye COOTBETCTByHOLled HHPOpManuMU U3
OpPTraHOB CTAaTHUCTHUKU B YINOJHOMOYEHHbI OpraH B 00JlaCTMU MUIpalU{, U IMOJHOMOYUA
yIOJTHOMOYEHHOI'0 OpraHa B 06J1acTh MUTrpaLuu B ctaTbe 11 3akoHa «O MUrpanuy HaceJleHUs»
0 BHECEHUH NpeAJiokeHUs B [[paBUTE/ILCTBO N0 3aK/IHYEHHUIO0 MEX/AYHApPOAHOTO 0TOBOPa.

CnesoBaTesbHO, He [0XH/JAAasiCb BO3HUKHOBEHMUS MPOOJIEMHOM CUTyalUM, BbI3BaHHOMU
HapylleHUsIMM NpaB TPYJAOBbIX MHUIPAHTOB, HEOOXOJAMMO YCTAaHOBUTb KpPUTEpPUHU [Jis
3aKJIDYEHUs1 JBYCTOPOHHEro MeX/JyHapoJHOro JoroBopa. B kadecTBe mpuMepa MOXHO
NpUMEHUTb peJakiuio ctaTbd 3 3akoHa PymbiHuM «[lo BompocaM 3alUTbl PYMBIHCKHUX
rpak/jad, KoTopble paboTarT 3a pyb6exxoM» o ToM, yTo «[IpaBuUTenbCcTBO PyMblHHMM yepe3
KOMIIeTEHTHblE OpraHbl MPUHUMAaET HeoOXOAHWMble Mepbl [JJisl 3aKJIOUeHUs COIJIalleHUH,
JIOTOBOPOB, COIJIalleHUH WM KOHBEHLHUH C aHaJIOTUYHBIMHU TOCYAApPCTBEHHBIMHU OpraHaMu
JIPyTUX TOCYAApCTB C LeJbl0 YCTAaHOBJIEHUS YCJOBUM 3allMThl PYMBIHCKUX T[paKJaH,
IPOXUBAKLMX B PyMbIHMU U paboTaOLIMX B COOTBETCTBYIOLUX CTPaHax» [34].

BMmecTe c TeM, B HalMOHAJbHOM 3aKOHOJATeJNbCTBE He MpeJyCMOTpPEHbl JleTajJbHble
KPUTEPUU K pa3paboTKe ABYCTOPOHHUX MeXJYHApPOJHbIX JOTOBOPOB B 06J1aCTU TPy 0BOM
MUTpALMH, T.e. KAKHe HOPMbI OyyT MUHUMaJIbHbIMU /151 TAKUX COTJIallleHU. B iesioM, npoeKkT
MeX/1lyHapOoJHOTo JjoroBopa ¢opMUpPyeTCcs MyTeM B3aWMHbIX YCTYNOK U KOMIPOMHUCCOB, /0
TeX [0p, IOKa He CTaHeT NpueMJseMbIM i Bcex [39]. CiefoBaTeIbHO, 06beM rapaHTUl Oy/ieT
IOJIHOCTbIO 3aBUCETb OT MTOrOB JIBYCTOPOHHEr0 COIJIaCOBaHUs (IeperoBOpOB) NpOEKTa
MeX/lyHapoJAHOro jgoroBopa. Heo6xoAuMMo 3aKpenuThb B HallMOHAJbHOM 3aKOHOJATeJbCTBE
MUHHMMaJIbHble MOJIOKEHUS1 MeXAyHAapOJHBIX JOrOBOPOB, KACAIOIIMUXCS TPYAOBOH JeATebHOCTU
HallUX TpakJaH 3a pyb6exoM, TaK KakK JeUCTBYW0ILHe JABYCTOPOHHHUE COIJIAalleHUs 4acTo
CoZilep>aT OTChbIJIOYHbIE MOJIOXKEHHUSI B OTHOILEHUU NPaB M rapaHTHH, UYTO MOXKET HeraTUBHO
OTPa3UTbCSl Ha YpPOBHe 3alllUThl NpaB U NPABOBOM omnpejeseHHOCTU. /i TOro, 4YTOOBI
00beM rapaHTHUH A/ Ka3aXCTAaHCKUX IPakJiaH, Bble3XKaWIUX AJis TPYLAOYCTPOWUCTBA, ObLI
YeTKUM U JJOCTAaTOYHBIM I10J1araeM Heo6X0MMbIM Y4eCTb MeX/1yHapoAHble peKOMeH/Jalluu U
3apyOeXXHbIN OMBbIT.

B pamkax [7106a/1bHOM MHULMATUBBI 10 STUYECKOMY HailMy MexlyHapoJHOU opraHu3aluu
TpyZaB 2016 roay 66114 NPUHATHI «PyKOBOAALME IPUHIIUIIBI U IPAaKTUYEeCKUE pEKOMEeHJal U1
0 cIpaBeAJIUBOMy HaWMy» (fasee - PykoBoasude npuHuumnbsl). B nynkre 13 [1aBsl
«0653aHHOCTU TPABUTEJBCTB» PyKOBOAAIIMX NPUHLUIOB MepedyucjeHbl 00653aHHOCTU
[IpaBUTENBCTB MO 3aKPENJIEHUIO B IBYCTOPOHHUX COIVIAlIEHUSAX 0053aTebCTB CeyI0Iero
XapakTepa: [BYCTOPOHHHE H/WJIM MHOTOCTOPOHHME COIJIallleHHWs O TPYAOBOM MUIpaLUU
Jl0JKHBI BKJIOYATh MeXaHM3Mbl Ha/j30pa 3a HAaliIMOM TPY/J0BbIX MUT'PAHTOB; COOTBETCTBOBATH
IpHU3HAHHBIM Ha MEeX/AyHapoJAHOM ypOBHe IpaBaM uesI0BeKa, BKJIIOUasi OCHOBOIOJIaralliye
INPUHLHUIBI ¥ IpaBa B cpepe TPy/a, a TAaKKe JPYyTUM MeX/AYHapOAHbIM TPYA0BbIM CTaHJapTaM.
[40]

BMecTe ¢ TeM, IByCTOPOHHHE U/U/IM MHOTOCTOPOHHUE COIVIAIIEHUS JOJIKHBI ObITh OCHOBAHbI
Ha MEXJYHapOoAHbIX TPYAOBBIX CTaHJAAapTaX W JApPYyrdx IMPU3HAHHBIX B MeEX/AyHapOJHOM
npaBe NpaBax yeJOBeKa, BKJIIOYas OCHOBOIMOJIArawlilye NpUHIHUIbI U NpaBa B chepe TPy/a,
a Tak)Xe Ha JPYrUx COOTBETCTBYHOIIUX MEXAYHApPOAHbIX TPYAOBbIX CTaHAAPTAX, U JOJKHBI
coZilep>kaTb KOHKpeTHble MeXaHMU3Mbl, 0beclneyuBawIlie MeXJAYHAapOoJHYI KOOPAWHALHUIO
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U COTPYAHUYECTBO, B TOM UYMCJIE B KOHCYJIbCKHUX BOIPOCAaX, a TaKXe yCTPaHATb Npobesibl B
3aKOHO/aTeJIbCTBE U IPAaBONPHUMEHEHUH, CBSI3aHHbIe C HAOOPOM 3apyOeXKHbIX paOOTHUKOB.

ITU corjalleHusl AOJKHBI ObITh pa3paboTaHbl, IPUHATBI, PACCMOTPEHBI U pean30BaHbI
IpY 3HAYMMOM Y4aCTUH COLUAIbHbIX NAPTHEPOB U J10JKHbI BKJIIOYATh CO3/JaHME MEXaHU3MOB
Ha/130pa, TAKUX KaK TPEXCTOPOHHHWE KOMUTEThI B paMKax JIBYCTOPOHHUX U MHOTOCTOPOHHHUX
cornauieHUd. OHU JOJDKHBI ObITh 0OHAPO/0OBAaHbl, @ TPYAALIHECA-MUTPAHTHI JJOJIXKHbI ObITh
NpouHPOPMUPOBAHbI 06 UX MoJyoKeHUAX (13.1). ITu coryamieHUs AOKHBI OCHOBBIBATbCS
Ha HaJeXHbIX JAHHbIX U MHPOPMaLMH, COOpPAaHHBIX MOCPEJCTBOM MOHHUTOPUHIA U OL€HKU
NpPaKTUKK HaWMa, a TaKXKe ee MOCJAe[CTBUHN /il pbIHKA TPYy/la U COLMaIbHON cdepbl, B TOM
4yucJie B CTpaHax npoucxoxaenus (13.2) [40].

BMecTe ¢ TeM, B 3aKOHOJATeJbCTBE HEKOTOPBIX 3apyOeXXHbIX CTpPaH yCTaHABJIMBAOTCS
MUHMMaJibHble TpebOBaHUS K COJEpKaHUI0 MeX/JyHapoJHbIX JOrOBOPOB B 006J/aCTH
TPYZAOYCTPOMCTBA COOCTBEHHBIX IpakJaH 3a pybexxoM. K npumepy, B crtaTbe 56 3akoHa
Pecny6siriku MosijoBa Ne105 ot 14 utonsa 2018 roga «O comelcTBUM 3aHATOCTH HaceJIeHUs
U CTpPaxOBaHUU MO 6e3paboTulie» MPONUCAHO, YTO MEeX/AYHapoJAHble JOTOBOPbI B 06J1aCTH
TPYZOBOM MUIPALMU [I0JXKHBI ONIpe/iesisiTh, 10 MeHbLIEW Mepe, TaK1e yCJ0BHUS, KaK CIIOCOOBI
JIeraJIbHOTO TPYAOYCTPONCTBA, 061He YCA0BUSA TPYAA, MePhI 10 OXpaHe U 6e3011acCHOCTU TPYA3,
MexaHHU3Mbl 06ecriedeHUs COOII0AEHUS NPaB TPYAALIMXCA-9MUTPAHTOB [25].

B 3akoHe PymbiHuUM «[lo BompocaM 3aliuThl PyMBIHCKUX Ipak/iaH, KOTOpble paboTarT
3a pybexxoM» 3aKpelljieHa 00513aHHOCTb NPAaBUTEJbCTBA MO 3aKJIOYEHHUI0 MeX/yHapOoJHOTO
JIOTOBOpa, a TakKXKe MHUHUMAaJIbHBIX NOJIO)KEHHWM TaKOro MeXJAYHapoAHOro JoroBopa. Tak,
B cTaTbe 3 yka3aHo, uTo CoryialleHusi, JOTOBOPbl UM KOHBEHLMH, 3aK/04eHHble [IpaBu-
TeJIbCTBOM, OCHOBBIBAIOTCS Ha:

a) MpUHIMIEe PAaBHOTO 00pallleHUs;

b) npumMeHeHUH 6oJsiee 6JIATONPUATHBIX MOJIOKEHUH, NPEAYCMOTPEHHBIX B PYMBIHCKOM,
MHOCTPAaHHOM MWJIM MeX/JyHapoJHOM 3aKOHOZATeJNbCTBE, CTOPOHOM KOTOPOro SIBJSETCS
PyMbIHUA.

[Ipu 3TOM, cornauleHus, JOrOBOpbl MJIW KOHBEHLMH, 3aKJIOUeHHble HAa OCHOBE BbIllIene-
peyHrceHHbIX IPUHIMIIOB, YCTAaHABJIMWBAIOT, KAK MUHUMYM:

a) pa3Mep MMHHMaJIbHOM 3apabOTHOM IJIAThI;

b) npopoxUTENBHOCTh paboyero BpeMeHU U BpeMEHHU OT/bIXa;

C) ob1LMe yCI0BUS TPY/Aa, OXpaHbl MU 6€30MaCHOCTH Ha pabo4yeM MECTE;

d) cTpaxoBaHMe OT HeCYAaCTHbIX CJIy4yaeB Ha IMPOU3BOJACTBE WJIU NpodecCHOHaJbHbIX
3ab60J1eBaHUM, a TAKXKe TeX, KOTOpble NPOUCXOAAT BHe paboyero npouecca [34].

Takxe B cratbe 27 3akoHa UHA0HEe3uM «06 sMUrpaniu» yKa3aHo, YTO TPYAOYCTPONUCTBO
TPYAALIMXCA-MUTPAHTOB 3a TPaHULLed MOXeT ObITh OCYLIeCTBJEHO TOJbKO B CTpaHe Ha3Ha-
YeHUs], IPaBUTEJbCTBO KOTOPOrO 3aKJIOUUJI0 MUCbMEHHOE corsiauieHue ¢ [IpaBUTebCTBOM
Pecny6sinkyu WHAOHe3Ws WM CTpaHbl Ha3HayeHUs, B KOTOPOW JeNCTBYIOT 3aKOHbI U
HOpPMaTHUBHbIE aKThl, 3alMIal0lIMe WUHOCTPAHHbIX pabOTHUKOB. BMecTe ¢ TeM, B Lessix
6e3onacHocTu [IpaBuTesbcTBO HHAOHE3WU COOTBETCTBYIOLIMM IOCTAHOBJIEHUEM MOXET
IPUHATH pellleHHe 0 3aKPbITUM HEKOTOPBIX CTPaH AJis TPYA0yCcTporcTBa [32].

OTHOCUTEJILHO COZlep>KaHUs MeXAyHapoAHOro coryiauleHus B 3akoHe banrnagew «O Tpy-
JIOyCTPOMCTBE 32 py6eKoM U TPYAO0BbIX MUTpaHTax» 2013 roza orMmeueHo, yTo [IpaBUTENBCTBO
MOXeT 3aKJIYWTb MEMOpPAaHJAyM O B3aMMONOHMMAaHWUHU JIUOO MeXJAYHApOJHbINA JOrOBOp C
Jpyroy CTpaHOH AJid yJy4lleHUd rapaHTH{ AJid rpax/Jad baHriazew npy TpyLo0yCcTporucTBe
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3a py6exxoM, yrpaBJeHUsl TPYAOBOM MUTrpalMel, peaTpyual iy, peuHTerpalnuu, obecneyeHus
6/1aroCOCTOSIHUST MUTPAHTOB U 4YJEHOB HX ceMel. MeMoOpaHJAyMbl UM MeEXJYyHapOoZHble
JlOTOBOPBI JI0/DKHbI OCHOBBIBAaTbC Ha TaKUX MPHHLMIAX KaK: 3allUTa NpaB, 6€30MacHOCTH
M 4eJIOBEYeCKOro JOCTOMHCTBA BCEX TPYAAILIMXCA-MUTPAHTOB BHYTPU CTpaHbl WM 3a
py6exxoM; 3alldTa TpyAa U JPYyTrUX IpaB 4esoBeKa OaHIVIAJELICKUX TPYAAILIMXCA-MUTPAHTOB
B COOTBETCTBYIOLIEH CTpaHe U obeclieyeHHe TOro, YTOObl YCJOBHUS TpyJa COOTBETCTBOBAIU
MeX/IyHapOJHbIM CTaHAApTaM; obecrieyeHre NpaBa TPYAAILUXCA-MUTPAHTOB HAa HHPOpPMALMIO U
IpaBa Ha BO3MellleHue yliiep6a B C/Iyyae HapyLleHUs UX IIpaB B COOTBETCTBYOLIEHN cTpaHe [27].

Emle oAHMM BapuMaHTOM TrapaHTUM IpaB COOCTBEHHBIX FPaXKJaH 3a pyOeXoM sIBJSETCS
3aKpelieHHe B HallMOHAJIbHOM 3aKOHOZATeJIbCTBe KpUTepHueB obecliedeHUs NHOCTPAHHbBIM
roCyiapCTBOM NIPaB TPYAALIUXCA-MUTPAHTOB. TaKOM BapUaHT peryJupoBaHus IpeAyCMOTPEeH
B cTaTbe 4 3akoHa PuaunnuH «O pabOTHHKAX MUTPaHTaX U QUJIMNNMHCKUX TpaxJaH 3a
py6exxoM» 1995 rozia, rae ykasaHo, YTO roCyiapCTBO HaNpaBisgeT QUANNIUHCKUX TPYAALIUXCS
TOJIBKO B Te CTPaHbl, B KOTOPBIX 3aLMIIAI0TCA NpaBa QUIUIIIUHCKUAX TPYAAILLUXCA-MUTPAHTOB.
[Ipu 3TOM B 3TOM Ke CTaTbe MPONUCAHO, YTO HAJUYUEM FapaHTHUU 3alIUMThI U COOJII0[EeHUS
npaB QUIMNIHUHCKUX TPYAALIMXCA-MUTPAHTOB ABJISIOTCA Cle[yI0liue YCA0BUA:

1) B cTpaHe AeUCTBYIOT TPYA0BO€E 3aKOHOAATENbCTBO U 3aKOHOAATENbCTBO O COLMAJIbHOMN
3allMTe, 3alMILA0IMe IpaBa TPYAALUXCA-MUTPAHTOB;

2) cTpaHa NOANMCaJa MHOTOCTOPOHHME KOHBEHLMH, JeK/Japaldu WA pe30JIILUH,
Kacawuiyecs 3alUThl TPYAALUXCA-MUTPAHTOB;

3) 3aKJIIOUUJIO JBYCTOPOHHEE COIVIAllleHWEe WJIM JIOrOBOPEHHOCThb C [IpaBUTENbCTBOM O
3alMTe NpaB QUIUNIINHCKUX FPaXK/aH;

4) NpMHUMaeT NO3UTUBHbIEe, KOHKPETHbIE MephI /15 3alUThI IPaB TPYAALMXCA-MUTPAaHTOB
[28].

BMecTe ¢ TeM, Kakue KOHKpeTHbIe BU/bI 3alUThI TPEOYIOTCA AJ1 TPaX/JaH, Bble3KaloLUX
A1 TPYAOYCTPOMCTBA, MOXHO ONpeAeJUTb, PYKOBOACTBYSACh HAWJYYLIMMHU NpPAKTHUKAMHU
B cdepe 3aK/JIOYEHUA [ BYCTOPOHHHUX MEXAYHApPOAHBIX JOrOBOPOB B 00JIaCTU TPYJOBOU
MUTIpALMHU.

MexxayHapoHON opraHvsanuel TpyJa BbIpaboTaHbl peKOMEHJALMU B BH/E HAWIYYLIUX
IpakKTUK B cdepe 3aKJIOYEHHUA JBYCTOPOHHUX MeXJYHAapOJHBbIX JOTOBOPOB B 00J/1aCTH
TPYZOBOM MHUTpaLMM, PYKOBOJCTBYSICb KOTOPBIMH MOXHO pa3paboTaTh [ BYCTOPOHHHUMU
MEeXJYHapOAHbIM JOTOBOp, 3alMINAKOLIMM IpaBa Ka3axXxCTaHCKUX rpaxzaH. Komurter
akcneptoB MOT Ha 105 ceccun MexxayHapogHoi KoHbepeHMU TpyAa B 2016 roay npuHsa
0630p 06 MHCTpPYMeHTaX, Kacawluxcs Tpyasuuxcsa-murpaiToB [40]. B HeM omnpegeseHo,
YTO HAWIYYIIMMM NpPaKTUKaMH, MWCHOJIb3yeMbIMH B [BYCTOPOHHHUX MeX/AyHapOJHbIX
JIOTOBOpax U MeMOpaHAyMax O B3aMMONOHMMAaHMH, 3aK/JII0YEHHBIX 110 BOIIPOCaM MUTpaL U
HU3KOKBaJUQPUIIMPOBAHHBIX PAOOTHUKOB SIBJSIOTCS: MPO3PAaYHOCTh U MYyOGJUYHOCTb MyTEM
obecrnieyeHUs1 AOCTYMHOCTU K TEKCTY COIJIalleHUW Ha UHTEpHeT-pecypcax; J0Ka3aTeJbCTBO
yBa)KEHUs MPaB MUTPAHTOB Ha OCHOBE MEXJYHApOAHbIX MHCTPYMEHTOB; OCOOBIA aKIEHT
Ha MPUHLUI PaBHOIO 06palleHHts, B TOM YMC/e 0 BOIPOCAaM COLIMaJbHOTO obecreyeHus U
MeJVIIMHCKON IOMOILM; IOJIOKEHUH O MNPOABUKEHUU NPOLECCOB CIpaBeAJIMBOrO0 HauMa
(peryaivpoBaHue BOINPOCOB Y4YacTUs YacTHbIX areHTCTB 3aHATOCTU B Ipolecce Haima);
OXBaT TeHJlepHbIX BOINPOCOB M OT/JeJbHOE BHHUMaHUe Npo6JeMaM OT/JeJbHbIX Tpyn
pabOTHUKOB C OrpaHUYEHHbIMU BO3MOXXHOCTSIMM; COLMAJbHBIN JMasor, BKJIKYAKOLUAN
JIpyTUX 3aMHTEepeCcOBaHHBIX JIUL, B TOM YHCJie OpraHU3alyil IpaXkJaHCKOro o01ecTBa; Mep
0 3aliMTe 3apabOTHON IJIAThI; OJIOKEHUS O TPYAOBBIX JOTOBOPAaxX U YCJIOBUN TPYAaA; M0JIO-
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»KeHHs1 00 UCTMOJHEHUH, MOHUTOPHHTE, 0600IEHUI0 U TIePECMOTPY COIVIallleHHUs; O 3ampeTe
KOHQUCKAIMU TPOE3JHbIX W J[JOKYMEHTOB, YAOCTOBEPSIOUIUX JIMYHOCTb; KOHKPETHBIE
MeXaHU3Mbl 00°KaJIOBAaHUS U pa3pelleHus CIOPOB, U JOCTYIA K MPAaBOCY/HI0; OeCTIOUITMHHBIN
nepeBo/, 3apaboTka U coepexxeHun [41].

Hauny4dimve npakTHKU TakKe MOTYT ObITb BKJIIOUYEHBI B IlepeyeHb MUHUMAJ/IbHBIX M0JIO-
KEHUM JBYCTOPOHHHX MEXAYHAPO/JHbIX JOTOBOPOB 006 OpraHMU3alMyd TPYAOYCTPOKCTBA
Ka3aXCTaHIIEB 3a I'PaHULIEH U /IJ151 BCEX UHBIX AIBYCTOPOHHUX MEXAYHAPOAHbIX COTJIAIIEHUH B
06J1aCTH TPYAOBOU MUTPALUH.

BMecTe ¢ TeM, aHaIU3UPYS NMOJIOKEHUsT MeX/IyHapoAHON KOHBEHIIMH O 3all[UTe MpaB BCeX
TPYAALIMXCA-MUTPAHTOB U 4JIeHOB UX ceMel oT 18 nekabps 1990 roza (dasee - KonseHyus),
MOXXHO TaKXe BHECTH [IONOJHHUTEJIbHbIE MpEeJJIOKEHUS] MO0 KPUTEPUSM pPa3pabOTKH
JIBYCTOPOHHETO MeX/yHapOoJHOTO JOroBOpa O 3alluTe TpaxkJaH NpHU TPYyJOyCTPOUCTBe 3a
py6exomM. B mynkre 2 crarbu 1 KoHBEHU UM MOSICHSIETCS, YTO NMOHUMAETCS MO, MOHATHEM
«BeCh Npouecc MUrpanun» [42]. B Hero BXogaT Takue Nocsae/0BaTebHbIe 3TAllbl KaK:

1) noAroTOBKA K MUIpPaLUY;

2) Bble3/l, TPAH3UT;

3) Becb nepuo/; NpeObIBAHMUSA U OTIAYUBAEMOU [1eSITEJIbHOCTH;

4) BO3BpalleHHeE.

KoHBeHI M rapaHTUpPYeT MpaBa 1 06513aHHOCTH, IPUCYIIHE KAXKJO0MY U3 3TAllOB MUTPALIUU
TPYASAILETroCs-MUTPAHTA, HO CTPYKTypa caMoi KoHBeHIIMU He BBICTPOEHA B COOTBETCTBUHU C
BbILIEHA3BAHHBIMU 3TanaMHu. AHAJIOTUYHYIO CUTYALUI0 MOXKHO HAOJIOAATh C COAEepKaHUEM
MHOTUX IPyTMX MHOTOCTOPOHHHUX U JBYCTOPOHHUX MEXAYHAPOJHBIX JOTOBOPOB.

TakuM 06pa3om, AJ151 MOBBILLEHUS IPABOBOM ONPeeIEHHOCTH AJIs IPaX/JaH, JIaHUPYIOIAX
BbI€3/] C LieJIbI0 TPYAOYyCTPOWCTBA mnpensaraetrca B 3akoHe PK «O murpauuu HaceseHHUS»
BHECTH CTATbI0 0 MUHHMAaJIbHBIX TPE6G0OBAHUAX K pa3paboTKe MeXAYHAPOAHBIX COTJIALIEHUH,
06 M3JIO)KEHUHU HX IOJIOKEHUH COIVIaCHO 3TalaM MUTPALMU - MOATOTOBKA, Bble3/], TPAH3UT,
nepvos npe6GbiBaHUs, Bo3BpalleHue. Takasg peAakius COIVIAIIEHWH MO3BOJIUT Y4YeCTb B
JIBYCTOPOHHEM COTVIAIIEeHUU LIMPOKHUHN CIEKTP MpaB U FapaHTUH /il TPYAOBBIX MUTPAHTOB
B COOTBETCTBUHU C MEX/AYHApOAHBIMU KOHBEHLUSMH U peKOMeHAAalWsaMU. B mesom Takas
pe/laKys CorIalleHUH 10IKHA IIMPOKO MPUMEHSThCS B MEXK/1yHAPOAHO-IPABOBOM NPAKTUKE
rocy/lapcCTB.

Pe3toMupys Bblllien3J10KEHHbIe HOPMbI 3apy0eKHOTI'0 3aKOHO/ATebCTBA U MeX/yHapo/-
HbIX peKOMeH/IalMi, npejjaraeTcs HWXKecaeaAyolas CpaBHUTe/IbHAs Tab/ulLa O BHECEHUU
JIONOJIHEHUH B HallMOHa/IbHOE 3aKOHO/|aTe/lbCTBO.

Ta6smmua 2. [Ipeas10;KeHUA M0 BHECEHUI0 H3MEHEHUH B HAallMOHA/IbHOE 3aKOHOAATE/IbCTBO

CpaBHUTe/IbHasA Ta6/MIa K NpoeKTy 3aKkoHa Pecny6imku KazaxcraH «0 BHeCEHUH JO0NOJIHE-
Hu# B 3akoH Pecny6inku Kasaxcras ot 22 uwoiis 2011 roga «0 Murpanuu HaceJIeHUSI»

3akoH Pecny61uku KazaxcraH ot 22 uwJs 2011 roga «O Murpanum HaceJieHUs»

CTPYKTYpHBIA IIpeanaraemas pegaKius OGocHOBaHUEe
3JIeMEHT
CTATBA 2. | ceeeeeeeeeiiceeereeeneee e CraTblo 2, NOCBAILEHHYIO 3a-
3. MexxayHapoHble JOTOBOPHI koHozaTenbcTBY PK B 06.1a-
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B 00J1aCTH TPYJ0BOM MUTPALIUU [10JIK-
HbI ONIpe/ieNIsATh, 10 MeHbIIIEeH Mepe,
TaKHhe YCJOBUS, KaK CIIOCOOBI Jierajib-
HOTO TPY/I0yCTPOMCTBA, 0OLHE YCIA0BUS
TPYZa, MePHI 10 OXpaHe U 6e30MacHo-
CTU TPY/la, MEXaHU3MbI 0OecrieyeHus1
CO0JII0/IeHUS IPAB TPYAALUXCA-IMU-
IPaHTOB.

Takue MexxayHapoiHbIE JOTOBOPHI
JIOJI’KHBI M3J1araThCsl B COOTBETCTBUU
C 9TallaMW MUTPAIUHU: Bble3/l, TPAH3UT,
nepuoj nNpedblBaHUs U TPYJIOBOH Jiesl-
TeJIbHOCTH, BO3BpallleHHE.

CTU MUTPALUH, IOTIOJTHUTD
INYHKTOM 3 B LeJIfIX Ollpe-
JleJleHWs1 MUHUMaJIbHbIX
TpebOBaHUM K COJIEPKAHUIO
MeXyHapO/AHbIX IOTOBOPOB
Y IOBBILIEHHUIO 3aUUILEHHO-
CTU rpaxk/laH NpHU 3apyobex-
HOM TPYAO0YCTPOUCTBE

CTaTha 8. | e CraThi0 8, NOCBALLEHHYIO

3) yepe3 KOMIIETEHTHbIE OPraHbl 00e- | KOMIETeHIUU NPaBUTEb-

CreyrBaeT 3alUTy IpaB Ka3aXCTaHCKUX | CTBA, JJONOJHUTD NMOAIYyH-

rpaxk/jad yTeM 3aKJIIOUeHHUs [BYCTO- | KTOM 3) JiJisl onpejiesIeHus

POHHUX COIVIalleHUM O rapaHTUAX CO- | KOMIETEHLIUM IPpaBUTeEIb-

6/110Z,eHUs IpaB pabOTHUKOB-MUI'PaH- | CTBa B cpepe 3aKJII0UEeHUs

TOB B IrOCY/JapCTBe NNpe6bIBaHMUS. MeX/1lyHapOHbIX JOTOBOPOB
B 06J1aCTHU TPYAOBOW MUTPa-
IJMU U ONIepaTUBHOTO pearu-
poBaHUA

3akyiloyeHue

[IpyuHATHE CaMHUMU TOCyJlapCTBaMM UCX0Ja, B TOM 4ucjae U KazaxcTaHOM HeoO6XOAMMbIX
IPaBOBbIX U OPraHU3aLMOHHBIX Mep MO Y4eTy, peryJupoBaHUI0 TPYAOYCTPOMCTBA, obecrne-
YEeHUI0 YCJOBUHM TpyZa, BO3BpAleHHWI0 COOCTBEHHBIX TIpaX</jaH, BbI€3XKAWIIUX C IeJbI0
TPYA0YCTPOMCTBA 32 pyOex, ABJISIeTCS KpailHe HE0OX0UMbIM.

B naHHOM Bompoce cuuMTaeM HeOOXOAMMbBIM B MEPBY0 O4Yepesb YCUJIHUTb HallMOHAaJIbHOE
3aKOHOJATEeJbCTBO B 00/1IaCTM MHUTpallMd U MEX/AYHApOJAHBIX JOTOBOPOB C TeM, YTOOBI
3aKOHOZATeJIbHO 3aKpeNnuTb HaLlMOHA/IbHble MHTEpeChbl U TOJIbKO IOCJe 3TOr0 BCTyNaThb
B IIePEroBOPHBIM NpPOLECC U 3aKpPelMTb HOPMBI, OTBedalllMe MHTepecaM Ka3aXCTaHCKUX
rpakJaH.

B niesioM, Takue Mepbl, NPy IIUPOKOM NPUMEHEHUH B IPAKTHUKe 3apyOeXHbIX rocylapCTB,
M03BOJIAT MOBbICUTh OTBETCTBEHHOCTb rOCYZAapCTB UCX0/la 32 COOCTBEHHbIX I'PaXKJaH NpHU UX
Bble3/ie A/ TPYyAOyCTPOUCTBA 3a FPaHUILy, IOCKOJBKY B MeX/yHapOAHOM IIpaBe JJIMTeJbHOe
BpeMs CylLleCTBOBaJIa TE€HJEHLUs O BO3JIOKEHUM OTBETCTBEHHOCTH IO 3alUTe TPYAOBBIX
MUI'PAHTOB Ha IPUHUMaOIIee roCcyZapCcTBo.

Ucxona U3 BBILIEU3JIOKEHHOTO, B LieJIIX COBEepPLIeHCTBOBAHUA HALlMOHAJbHOIO 3aKOHO-
JlaTeJIbCTBA U MEX/AYHAPOJHO-IIPAaBOBOTI0 peryJINpOBaHus TPYAOBOW MUTPALMK [Ipe/1araeTcs
patuduuupoBaTh KonBennuo MOT N2181 «O 4yacTHbIX areHTCTBax 3aHATOCTH», BHECTU B 3aKOH
Pecniy6siku KazaxcraH «0 Murpanuu HaceJieHUsI» MOJIHOMOYMSI MO MPUHSTHUI0 HOPMATUBHbIX
aKTOB B 00/1aCTH B3aUMOJENCTBUSA LIeHTPOB TPYL0BOY MOOGUIBHOCTH C YACTHBIMHU ar€HTCTBAMU
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3aHSATOCTH, BHECTHU AonoHeHUS B ColpaibHbIN Kogekc PK o iMlieH3MpOBaHUM J1€eATEJIbHOCTH
YACTHBIX ar€eHTCTB 3aHATOCTHU N0 TPYA0YCTPONCTBY 3a pyOEkKOM, a TAKXKE BHECTU [ OMOJHEHHUS
B HalMOHa/IbHOE 3aKOHOJaTeJbCTBO Pecny6svku KasaxcTaH comiacHo mNpeaJioKeHHUSM,
M3JIO)KEHHBIM B Tabuiule 2 - «[IpefyioxkeHUs1 0 BHECEHUI0O M3MEHEHUUW B HallMOHaJIbHOE
3aKOHOJaTe/JbCTBO» HACTOAIIEH CTaThH.

Bxiiag aBTOpoB

MebikThI6aeBa /[I.A. - onpejenujia TeMaTUKy HCCAeJOBaHUS Ha OCHOBe M3y4YeHUs
CTpaTeruyeckux JoKyMeHTOB Pecny6suku KasaxctaH, cdopMupoBasa CIMCOK JIUTePATYphl,
poBeJsia 0630p TPYAOB Ka3axCTaHCKUX, POCCUMCKHX U UHBIX 3apPYyOeXKHbIX YYEeHbIX, 0003HaYMIa
HeJu W 33/jla4d MHCCAe[0BaHUs, 00061IMIa ONBIT 3apybeXHbIX CTpaH M ONpejesna
KOHIIeNITya/IbHble HOpPMbI 3apy0eXHOr0 3aKOHOAATeJbCTBA M MEX/AyHapOJHOTO IpaBa,
copMynupoBasia peKOMeH/Jalluu /IJ1s1 COBEpPLIEHCTBOBAHUS 3aKOHOAATe/IbCTBa.

AaBaerruabaees PIII. - cbopmynvpoBat HaydHble paMKHU UCCJIeJOBaHHUS, aKLLleHTHPOBaJl
ucciaeloBaHMe Ha BOINpPOCax IpaBa HWHTErpalMOHHBbIX OObeJUHEHWH, BHEC Hay4Hble
BbIBOJIbI U3 POCCUMCKON MEXJYHApOJHO-NIPABOBOM JOKTPHHBI, IPOAHAJIM3UPOBaJ BbIBOJDI
uccaeJoBaHUsA M onpejesus Mpobesbl, HeoOXoAWMble [l BOCIOJHEHHS, BBICTPOUII
JIOTUY€eCKYI0 110CJIeJOBAaTEJbHOCTD BbIBOZOB HAyYHOM CTAThHH.
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(E-mail: lomirzakova.diana@mail.ru, *roustem.davletguildeev@kpfu.ru)

IlleTeneri Ka3akKCcTaH a3aMaTTapPbIHbIH eHOETiH KYKBIKTHIK peTTey: Ka3aKCTaH
pecny6/IMKacbIHbIH, 3aHHAMACHIH »KEeTUIAipy YIIiH Xa/JbIKapaJblK KYKbIK, )KoHe IIeTeJaAiK
3aHHaMaJlapAbl NaigaIaHy

Angarna. letesnge xKyMbIc i3gen xKypred KasakcraH azamaTtTtapblH Kopray KasakcTtanHbiH 2023-
2027 xpL1apFa apHaJIfaH KeIli-KOH cascaTbIHbIH TY>KbIpbIM/JIaMacblHJa alKbIHAAJFaH4al, aJliaFbl
Ke3eHTre apHaJIFaH Heri3ri cTpaTerusiiblK MiHAeTTep/iH 6ipi 60/bIM Tabbl1aAbl. OCbIFaH 6AWAHBICTHI,
O0ys Maka/jiafia a3aMaTTapAblH IIET MeMJIEKETTEPTe >XYMbICKA UIbIFYbIH 3aHHAMaJbIK TYPFbIJaH
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peTTey/iH, COHJai-aK OCbl MaceJsie GOMBIHIIA XaJbIKApasblK, lapTTapAblH }k06a/1apblHa KONbLJIAThIH
TaJlanTap/bl PeTTEYAIH XaJblKapasblK T XKipUOeciH 3ep/iesieyre ThlpbICa/bl.

MakaJiaHblH MakKcaThbl XaJIblKapaJblK KYKBIKTBIK Heri3Jep/i, COHbIH IlliHJAe WHTerpanusiblK
6ipsiecTikTep MeH a3aMaTTap/blH )XYMbICKA LIBbIFYbIH YUBIMAACTbIPY 60MbIHINIA YJITTHIK HOPMATUBTIK
KYKBIKTBIK aKTLJIepZi TajayFa »KoHe Xa/blKapaJblK, LIapTTapAbl 93ipJjey xKaHe KeJicce3nep XKyprisy
Ke3iHJe aybITKyFa OOJIMAaWTBbIH IIeTes 3aHAAapblHJarbl XajblKapaJblK LAPTTAapAblH €H TeMeHTi
epexxeJiepiH aHbIKTayFa 6aFbITTa/FaH.

ByJs1 3epTTey eKiXKaKThl XaJbIKapa/blK LIapTTapAblH Ma3MYHbIHA €H TOMEHTI TajJanTap/bl YJITTBIK
3aHHaMara €Hri3y eH6eK MUTPAHTTaphl YIIiH WbIKKAH eJAep/iH KayanKepllijiriH apTTbIpyFa KoHe
XaJblKapaJblK LApTTap/blH TOJBIKTBIFBIH KaMTaMacbl3 eTyre, COJl apKblibl OCbl 6ANTbIH, FhLJIBIMU
’KOHe MpaKTUKaJbIK MaHbI3JbLIbIFbIH apTThIpyFa MYMKiHJIK Gepefi gen 6o/pxaiijbl. MakKalaHbIH
YCBIHBICTAPBI ME€H KOPBITBIHAbLIAPHI XaJbIKApaJbIK LIapTTap XKoHe KOlli-KOH CaJlacbIHAAFbl Y/TTBIK,
3aHHaMara Ty3eTyJiep a3ipJiey Ke3iHJie naijasaHblaybl MYMKIiH.

TyiiH ce3aep: eHOeKk KolUi-KOHBI, a3aMaTTapAblH LieTesJeri KYKbIKTapblH KOpFay, eKiKaKThI
XaJIbIKapaJlblK, 1IapT, YJITTBIK 3aHHaMa

D.A. Myktybayeva*!, R.Sh. Davletgildeev®
IL.N. Gumilyov Eurasian National University, Astana, Kazakhstan
2Kazan Federal University, Kazan, Russian Federation
(E-mail: ‘omirzakova.diana@mail.ru, roustem.davletguildeev@kpfu.ru)

Legal regulation of labor of kazakh citizens abroad: use of international law and foreign
legislation to improve the legislation of the Republic of Kazakhstan

Abstract. Protecting Kazakhstan citizens seeking employment abroad is one of the key strategic
objectives for the upcoming period, as defined in the Concept of Kazakhstan's Migration Policy for 2023-
2027. In this regard, this article attempts to examine international experience in legislatively regulating
the departure of citizens to foreign countries for employment, as well as in regulating the requirements
for drafting international treaties on this issue.

The article aims to analyze international legal frameworks, including those of integration associations
and national regulations on organizing the departure of citizens for employment, and to identify the
minimum provisions of international treaties in foreign laws that cannot be deviated from when drafting
and negotiating international treaties.

This research suggests that the inclusion of minimum requirements for the content of bilateral
international treaties in national legislation can increase the responsibility of countries of origin for
migrant workers and ensure the completeness of international treaties, thereby enhancing the scientific
and practical significance of this article. The article's recommendations and conclusions can be used in
developing amendments to national legislation in the area of international treaties and migration.

Keywords: labor migration, protection of citizens' rights abroad, bilateral international treaty,
national legislation
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ConocraBuTe/IbHBIN aHA/IU3 IPABOBbIX NOAX0A0B K IPOTUBOAENCTBUIO
deepfake-moimieHHMYECTBY M COLlMA/IbHON HHKeHepuu: onbIT CIIA, EC
u Pecny6sinku Kaszaxcran

A.B. CakraranoBa'* ", U.C, CakraranoBa?”, B.Y. Typeresiauen?
L23Egpasulickuli HayuoHabHbil yHusepcumem umenu JL.H. ['ymunesa, Acmawa, KazaxcmaH

(E-mail: ‘aridnisssakta.11@gmail.com, 2aridniss@mail.ru, *bagdaulet.turegeldiyev@bk.ru)

AHHOTanus. B ycsi0BUAX coBpeMeHHOM IMPPOBOX TpaHCPOPMaLIUU CTPEMHUTEIb-
Hoe pa3ButHe deepfake-TexXHOJIOTHI TPUBOJIUT K MOSIBJIEHUIO HOBBIX, 60Jiee U30IIPEH-
HbIX (OpPM OHJIAaH-MOIIeHHU4YeCTBa. KOHTEHT, CO3/laHHbIM C MOMOILBI) TEXHOJIOTUU
deepfake, 0co6eHHO B cOYETAaHUM C METOAAMM COLIMAIbHOW MHXKEHEPUH, IPEJCTaBJ/IsIET
C000M CEpbE3HYI0 YTPO3y MpaBaM U 3aKOHHbIM UHTEPeCaM OT/Ie/IbHBIX JIML], 0011leCTBEH-
HO 6€30I1aCHOCTY ¥ UHCTUTYTaM LU(pPOBOro JoBepHs. B 3ToM cBA3M pa3paboTka rocy-
JlapCTBaMH MTPaBOBbIX MEXaHU3MOB G0pPBLObI C MOIIEHHUYECTBOM, COBEpIIAeMbIM C TO-
Molbio deepfake, IMeeT akTya/lbHOe HAy4YHOE U MPAKTUYECKOe 3HAaYeHHeE.

B faHHOM cTaTbe Mpe/icTaB/eH CPaBHUTEIbHO-IIPAaBOBOM aHAIU3 NMPABOBbIX MOJ-
XOZ0B K NMPOTHUBOJENCTBUIO OHJIAWH-MOLIEHHUYECTBY U COLMaJIbHOM WHXXEHEPUH,
OCYILleCTBJIIEMBIM C MCNOJIb30BaHUEM TexHoJsiorui deepfake. McciegoBanue ocHo-
BaHO Ha 3akKoHogaTresbHOU npakTuke CIIA, EBponerickoro Coro3a u Pecny6smku
KazaxcTaH ¥ oxBaTbIBaeT KJ/IOUeBble HOPMAaTHBHbIE pelleHUs] B 006JIaCTH yroJIOB-
HO-IIPAaBOBOTO PEryJIMPOBaHUsA, KOHTPOJISA [HU(PPOBOTO KOHTEHTA, OTBETCTBEHHOCTHU
OHJIAMH-JIATPOPM U 3aLIUThI IEPCOHAIBHBIX JJAHHBIX. B 4aCTHOCTH, aHA/IM3UPYIOTCSA
KOHKpeTHble 3aKOHOJIaTeJIbHble WHUIIMATHBLI, Kacawiuecs: deepfake-KoHTeHTa B
CIIIA, akTbl EBporneiickoro Coro3a, HanpaBjieHHbIe Ha peryJIMpoBaHHe UCKYCCTBEHHO-
ro UHTEJIJIEKTA, A TAK)Ke 0CO6EHHOCTH JIEUCTBYIOLIETO YTOJOBHOIO MU MUHPOPMALIMOH-
HOTO 3aKOHoZaTesbCTBa Pecniy6/imku Kasaxcras.

B xoze uccienoBaHus GbLIM UCIIOJIb30BaHbl METO/blI CPAaBHUTEbHO-IIPAaBOBOTO,
dbopManbHO-/I0TMYECKOr0 U CHCTEMHOI0 aHa/In3a. HayyHast HOBU3HA CTaThbU XapaKTe-
pU3yeTCsl KOMILJIEKCHBIM PAaCCMOTPEHHEM NMPABOBBIX YTPO3, BO3HUKAIOIIUX Ha CThIKE
deepfake u corpasbHON MHXEHEPUH, U BbIPAOOTKOM Mpe/JIOKeHU HallpaBJIeHHbBIX
Ha COBEPILEeHCTBOBaHME HALlMOHAIbHOI'O 3aKOHO/AATe/IbCTBA.

Pe3ynbTaThl UCC/Ie0BaHUS UMEIOT MPAKTHYeCKOe 3HaYeHHe B COBEPLIEHCTBOBA-
HUU NpaBoBOY nosMTUKKM Pecniybsinku Kasaxcran B o6J1acTy ndpoBoi 6e3onacHo-
cTy 1 popMUpoBaHUM 3PPEKTUBHBIX TPABOBBIX MEXaHU3MOB 60PbHObI C OHJIANH-MO-
IIeHHUY€eCTBOM.

KoueBble ciioBa: Deepfake, oH/1aiiH-MOILIEHHUYECTBO, KHOEPIPECTYIHOCTb, [IUd-
poBasi 6e30MacCHOCTb, COLlMaTbHAs UHXKEHEPHSs], 3aKOHOJATEeIbCTBO, PABOBast MOJIU-
THKa, IPaBOBOM aHA/IMU3.
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ConocmagumebHbIl aHAAU3 NPAB08bIX N0dx0dos k npomusgodeticmauro deepfake-moweHHU1Yecmay u coyuaabHol
uHxceHepuu: onbim CLIA, EC u Pecny6auku Kazaxcmau

BBeaeHue

CTpeMuTesbHOE pa3BUTHE LUPPOBBIX TEXHOJOTHUU OKasa/l0 3HAYHUTeJbHOE BJIMSHUE
Ha Bce cdepbl 06LIeCTBA, MO3BOJIUB, C OJHON CTOPOHbI, ONTUMHU3UPOBATH COLUAJIbBHO-
3KOHOMHYECKHEe MPOLEeCChl, @ C APYrOW — OTKPBIB NyThb JAJiI BOSHUKHOBEHUS HOBBIX yIpo3.
Texnonoruun deepfake, pasBuBawIuecss B MocjeJHUE TOAbl HAa OCHOBE HCKYCCTBEHHOIO
MHTEJJIEKTA, CO3JAI0T CJI0KHYI0 M TPO6JIEeMaTUYHYIO CUTYALMIO B 061aCTH UHPOPMALlMOHHOU
6e30MacHOCTY U NMPaBOBOro peryaupoBaHus. TexHosnoruu deepfake mo3BosdgOT co3zaBaTh
ayJino-, BUJe0- U BU3YaJIbHbIM KOHTEHT, MAKCUMaJIbHO NPUOJIMXKEHHBIN K peaJibHOCTH, YTO, B
CBOIO O4Yepe/ib, 3HAUUTEbHO NOBbIIIAET 3GPEKTUBHOCTb METOJ0B OHJIAH-MOIIEHHUY€eCTBa
M MEeTOJ0B COLMaJIbHOM WHXXeHepHH. /laHHOe sBJIeHHWE MpeJCTaBJIsIET CEPbE3HYI0 Yrpo3y
npaBaM U 3aKOHHbIM UHTepecaM PpU3UYeCKUX JIWL, SIKOHOMUYECKON CTAaOUIbHOCTH, a TaKXKe
MHCTUTYTaM LUPPOBOTO JJOBepHs B OOIIECTBE.

Bb160p laHHOM TeMbl UCCIeOBAaHUSI 0OYCIOBJIEH TeM, YTO TexHos0oTrUuM deepfake — oTHO-
CUTEeJIbHO HOBOE SIBJIEHUE, U UX IPABOBbIE MOCJE/[CTBUS ellje HEJJOCTATOYHO CUCTEMATHUYECKU
u3ydeHbl. Kak nokasbiBaeT aHa/JMU3 NpeJbIAYLUIMX UCCIAEJ0BAaHUM, B 3apyOeXHOW Hay4yHOU
sutepartype TexHosoruu deepfake yacTo paccMaTpUBaIOTCS € TOYKU 3peHUS1 MHPOPMALMOHHOMN
6e30MaCHOCTH, KUOEpPNpecTYNHOCTH WM 3TUYECKUX MpobsieM. B 4YacTHOCTH, MeHbliee
KOJIMYEeCTBO pabOT paccMaTpPHUBAIOUIMX NMpaBoByw NpakTuKy CIIA, EBponeiickoro Cotosa u
Pecny6siiky KasaxcTaH B CpaBHUTEJIbHOW MePCHEKTHUBE, OCOOEHHO MOBBIIIAET M HAYYHYIO
aKTyaJIbHOCTb UccaeoBaHus [1].

AKTyanbHOCTb TEMBI ONpeJiesIAeTCs He TOJbKO IUPOKUM PacipoCTpaHeHUeM TeXHOJIOTUHI
deepfake, HO 1 MOJIHOM HENOATOTOBJIEHHOCTbIO 3aKOHOAATENbCTBA U IPAaBONPUMEHUTEbHOU
NPAKTUKH K 3TOMY SIBJIEHHI0. BO MHOTHX LITaTax MOUIeHHUYECKUe JAeUCTBHUS, COBEpLIaeMble
c nomoubio deepfake, oleHUBaOTCS B paMKax TPaJUIMOHHBIX YTrOJOBHO-NPABOBbIX HOPM,
YTO CBU/IETEJbCTBYET O HEaJleKBaTHOCTM WUHHOBALMOHHBIX MPABOBbIX OTBETOB Ha HOBbIE
TEXHOJIOTMYeCKHue yrpo3bl. B 3TOM cMbIc/ie U3yyeHHe NPaBOBbIX MOJXO0/10B K IPOTHUBOEUCTBUIO
deepfake u conanbHOM HHXKEHEPUU UMEET KaK TeOPeTUYECKOe, TaK U IPAKTUYeCKOe 3HaYeHHe.

06 beKTOM UuCC/IeJOBAaHUS SBJISIETCS CUCTeMA IPAaBOBOr0 PEryJIMPOBAaHUS MPOTUB MOLIEH-
HUYECKUX JIeMCTBUM, coBeplaeMbIX B [UPpPOBOU cpefie. [IpeaMeToM HccieJ0OBaHUS SBISAIOTCS
IpaBOBble MOAXOJAbl K NPOTUBOAEUCTBUI0 OHJIAWH-MOLUIEHHUYECTBY, OCYIEeCTBJsiEMble
C ucnoJsib3oBaHueM TexHosoTu deepfake W conuanbHOUW HHXKeHepud. OCHOBHas LieJib
UCCeJOBaHUSl — CpPaBHUTEJbHbIM aHa/M3 MoOJesiell NMpaBOBOr0 peryJupoBaHUsl NPOTHUB
MOILIEHHUYEeCTBA U collMabHOU nHXeHepuHr deepfake Ha ocHoBe onbiTa CIIA, EBponelickoro
Coro3a u Pecniy6sinku KasaxcTaH v onieHKa UX 3pGeKTUBHOCTH.

Jl/1s1 [OCTHXKEeHUS 3TOM 11eJ1M OCTaBJIeHbI C/IeiyI0le 33/1a4M: ONUCATh IPABOBYIO IPUPOAY
TexHos10ruil deepfake 1 Ux cBSI3b C METOAAMU COLIMATIBHON UHXKEHEPHHU; IPOAHAJIU3UPOBATh
3aKOHOJaTeJibHble U WHCTUTYLMOHAJIbHble MeXaHU3Mbl 60pbObl ¢ KOHTeHTOM deepfake B
CILIA; packpbITh coiepkaHUe HOPMAaTUBHO-IIPaBOBbIX akTOB EBponelickoro Cor3a B 06/1aCTH
MCKYCCTBEHHOTO MHTEJIJIEKTa U IMPPOBOM 06€30MaCHOCTH; U3YYUTb HOPMBI, Kacaroljuecs
MouieHHUYecTBa ¢ deepfake, B felficTByoI1eM 3akoHOJaTeabcTBe Pecny6sivku Kasaxcrah;
BBISIBUTH IpoOesibl B NPaBOBOM peryJMpOBaHUM M NePCHeKTHUBbl pPa3BUTHSA Ha OCHOBE
CPaBHUTEJIbLHOTO aHaJIU3a.

B wuccnesoBaHUM MCHOJB3YIOTCA CpPaBHUTEJIbHO-IIPAaBOBble, (OpPMasbHO-JOTUYECKHUE,
cucTeMaTU4YeCKUe U aHaJIUTU4YeCKUe MeToAbl. KpoMme TOro, npuMeHS/JUCh METO/bI aHaIM3a
HOPMAaTHBHO-NPABOBbIX AKTOB U H3y4YeHHUS MPaBOOXPAaHUTEJbHOW NpakKTUKU. OcCHOBHas
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A.b. Cakmazanosa, U.C. Cakmazanosa, b.Y, Typezesdues

TUIOTe3a MUCCAeloBaHUsl 3aKJ/4yaeTcs B TOM, UYTO coyeTaHue TexHoJsioruil deepfake wu
COLIMa/IbHOU MHKeHepUHU CHUKaeT 3G PEeKTUBHOCTb TPAJULMOHHBIX MEXaHU3MOB yI0JIOBHOTO
npaBa v TpebyeT ClelMaJlbHOT0, BCEOObEMIIIOLETO IPABOBOI0 PeryJIMPOBaHUs. JTa TUIIOTE3a
0060CHOBBIBAETCS U NOAKPENJIAETCS peKOMeHJallusIMUY, Ipe/iCTaBJIeHHbIMU B CTaThbe [2].

[IpaBoBble U conuyanbHble MOCAeACTBUSA TexHoaorui deepfake akTMBHO M3y4alTcd B
3apy6eXxHOM Hay4YHOU JIMTepaType B ocjie/HUE rofibl. B paHHUX QyHJAaMeHTa/lbHbIX paboTax
denomeHn deepfake paccmaTpuBasics rJ1aBHbIM 06pa3oM € TOYKH 3peHUsA UHPOPMALMOHHOU
6e3omnacHocTd, MaHunynadpoBaHuss CMU u yrpos pgeMokpaTHYeCKMM HWHCTUTYyTaM. IJTH
vccieJoBaHUs NOATBEPAWIIH, YTO KOHTEHT deepfake yBesiMuMBaeT pUCK UCKaXKEHUS 0OILEeCT-
BEHHOTO MHEHMs], pacnpocTpaHeHUs JAe3uHPopMaluUu U BTOPKEHUS B YACTHYH >KHU3Hb.
OfHaKo B yKa3aHHbIX paboTax yroJI0BHO-IIPaBOBbIe NOCAeACTBUSA TexHoorui deepfake yacto
3aTparvBalOTCAd JIMLIb KOCBEHHO, & KOHKpPeTHble MeXaHHW3Mbl MPaBOBOr0 pPeryJMpOBaHUs
He/I0CTaTOYHO CUCTEMATU3UPOBAHBI.

B uccnefoBaHUsIX aMepUKAaHCKUX y4deHbIX MNpobsieMa deepfake wyacTto aHanusupyetcs
B KOHTEKCTe MPUHIMIOB CBOOOJABI CJIOBA, HENPUKOCHOBEHHOCTH YAaCTHOM >KU3HU H
TEXHOJIOTHUYeCKOIro HeUTpanuTeTa. B 3TuxX paboTax 0CHOBHOE BHUMaHUe y/lesIs1eTCsl BOIPOCY
0 GanaHce MexJy orpaHudyeHueM KoHTeHTa deepfake M cob6/t0leHMEM KOHCTUTYLLMOHHBIX
npaB. B psazae uccienoBaHuil Takke oTMedaeTcss UHAHCOBBINA UM penyTallMOHHbIN yiepo oT
MouieHHuYecTBa c deepfake. OmHako mpaBoBble ocobeHHOcTH deepfake-moleHHHUYeCTBa
B COYETAaHWM C METOJaMU COLMAJbHOM MHXEHEPUU peJKO pacCMaTpPUBAKOTCA Kak
CaMOCTOSTE/IbHbIA 0ObEKT HUCCJIeJOBAaHHUS; IPU 3TOM KOMILJIEKCHAs OlleHKa 3QPeKTUBHOCTH
JIEVCTBYIOIIMX YTOJOBHbIX HOPM He AaeTcs [3].

B eBpomnelickoil Hay4HOW JuTepaType TexHosioruu deepfake WIHMpPOKO H3y4yalTCA B
KOHTEKCTe peryJiMpoBaHUs HCKYCCTBEHHOT 0 UHTeJJIeKTa. MccieioBaTenn yieasitoT IPUOPH-
TETHOe BHMMaHMe 3TUYeCKUM U NpaBoBbIM puckaM deepfake, aHanmsupyss HopMaTUBHbIE
akTbl EBponelickoro Cotosa B 06J1aCTH 3al[UThl JAHHBIX, [UPPOBBIX YCAYT U UCKYCCTBEHHOTO
MHTeJ/JIeKTa. B 3Tux paboTax LIMPOKO OCBEIAITCS BONPOCHl MPEBEHTUBHbIX MEXaHU3MOB,
OTBETCTBEHHOCTU MJAaTPOPM M aJTOPUTMHUYECKOW Npo3pavyHOCTU. OJHAKO KOHKpPETHbIE
MeXaHU3Mbl YTOJIOBHO-NPABOBOTO MPOTHUBOJENCTBUS U (GAKTOPHI COLMAIbHOW UHXXEHEPUHU
4acToO OTXOAAT Ha BTOPOM IJIaH, a MpakThudeckasgs 3¢PeKTUBHOCTb peryJupoBaHUs
HeJI0CTaTOYHO pacKpbiBaeTcs [4].

B Hay4yHBIX HcCC/Iel0BaHUSAX B cTpaHax A3uM npobJiema deepfake paccMaTpuBaeTcsl C TOUKU
3peHus rocylapCTBEHHOI'0 KOHTPOJIsl, KU6ep6e30NnacHOCTH U Mo/iep:KaHUs 06LeCTBEHHOTO
nopsifika. XoTsl 3TU paboThl NMOJYEPKHUBAIOT HEOOXOAWMOCTb CPOYHOI0 MPAaBOBOrO pearu-
pOBaHUS HaA TEXHOJIOTUYECKHEe Yrpo3bl, 3JIeMEeHTbl CPAaBHUTEJbHO-NIPAaBOBOrO aHaJM3a
orpaHuYeHbl. B yacTHOCTH, pejKo NPOBOAATCA UCCAeL0BAHNSA, CPABHUBAIOLE HHCTPYMEHTHI,
MCIIOJIb3yeMble pa3/IMYHbIMU PAaBOBBIMU CUCTeMaMU AJis1 60pb6bI ¢ deepfake u conuanbHOU
VH)XeHepHeH.

UTo KacaeTcsl Ka3aXCTaHCKOW Hay4YHOU JIMTEpPaTyphl, TO BONpockl TexHo0TUN deepfake u
OHJIaH-MOLIEHHUYeCTBa BCe ellje HaXOASATCS Ha Havya/IbHOU CTaZIUY pa3BUTHUS. B uMeromuxcs
paboTax BONpPOCHI KHOepHpecTYyNHOCTH, WHTEPHeT-MOIIeHHUYeCTBA U MHPOPMALMOHHOHN
0e30MMaCHOCTH pacCMaTPUBAIOTCSA B OOIIMX 4YepTax, a coueTaHue deepfake u coruabHOM
VMH>XEHEPUU He CUCTEMAaTU3MPOBAHO KaK CaMOCTOsITeIbHas IpaBoBas pobsieMa.

CyuectBytouide paboThbl, KaKk MPaBUJIO, pacCCMaTPUBAIOT BOMPOChI KUOEPNPECTYNHOCTH,
OHJIaH-MOlIIeHHWYeCcTBa U UHGOPMAIlMOHHOU 6e3omacHOCTH, a coueTaHue deepfake u co-
[MaJIbHOU MHXXEHEPHUU He CUCTEMATU3HWPOBAHO KaK CaMOCTOsITe/bHAsl MpaBoBas NpobJieMa.

258 N21(154)/ 2026 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



ConocmagumebHbIl aHAAU3 NPAB08bIX N0dx0dos k npomusgodeticmauro deepfake-moweHHU1Yecmay u coyuaabHol
uHxceHepuu: onbim CLIA, EC u Pecny6auku Kazaxcmau

Tak>ke HaOJ10aeTCs HEGOJIbIIIOE KOJIMYECTBO UCCIe0BAaHUN, KOTOPbIEe aHAJIU3UPYIOT HAIUO-
HaJIbHOE 3aKOHO/ATeJ/IbCTBO B CPABHEHUH C 3apyO€KHbIM ONIBITOM, UYTO 3aTPYAHSET BbISIBJIEHUE
npo6esioB B IPAaBOBOM pPETrYJIUPOBAHUU.

Takum o06pasoM, 0630p JUTepaTypbl MOKa3bIBaeT, YTO, XOTsS MNPOOJEMbl TEXHOJOTHU
deepfake, oH/1aliH-MOlLIIEHHUYECTBA U COLIMAJIbHOM UHXKEHEPHUHU ObIJIM U3y4Y€eHbl B PA3JIMYHbBIX
acrnekTax, KOMILJIEKCHOTO U CPAaBHUTEJLHOTO aHa/M3a WPUJAYECKUX MP06JIeM Ha UX CThIKE
HeJl0CTaTO4YHO. ByacTHOCTH, OTCyTCTBUE paboT, paccMaTpuBatouux onbIT CIIA, EBponeiickoro
Cor3auPecnybarky KazaxcTan Kak e JUHbIA 06’ bEKT CPAaBHUTEJIbHO-IIPABOBOTO UCCJIE/JOBAHMUS,
OLleHMBAETCSl KaK Hay4YHbli npobes. JlaHHOe 06CTOATENbCTBO MOBBILIAET TEOPETUYECKYIO U
NpPaKTUYECKYI0 3HAUMMOCTb JAaHHOI'0 MCCAeN0BAaHUSI U J0Ka3biBaeT HEOOX0JUMOCTb HOBOI'O
HAy4yHOro I0/IX0/la, HANpaBJEeHHOro Ha BbisiBJeHUEe 3(PEKTHUBHBIX MO/JleJield MPaBOBOrO
peryJMmpoBaHUs.

MaTepMaJIbI H MeTOo/JAbl HCCZIEAJO0OBAHUA

MeTomo10rMa HACTOALLEr0 MWCCAeLOBAaHUA HalpaBJeHa Ha CPaBHUTEJbHBbIM aHaJIU3
IpPaBOBbIX MOAXOJ0B K MNPOTHUBOAEUCTBUI0 OHJANH-MOIIEHHUYECTBY C HCIOJb30BaHUEM
TexHoJsioruil deepfake u conuanbHol MH)XeHepuu. O6G'bEKTOM HCCJIEeL0BaHUSA CTajla CUCTeMaA
IpPaBOBOr0 peryJiMpoBaHUsl NPOTUBOJEUCTBUS MOLIEHHUYeCTBY B LubpoBoi cpese CLIA,
EBpomnerickoro Corwsa u Pecny6snku Kaszaxcran. [IpegMeToM wucciefoBaHUS SBJSIIOTCSA
yr0JI0BHO-IIPABOBbIE, a/IMUHUCTPAaTUBHO-IIPABOBbIE U PeryJUpPYIOLiMe IPAaBOBble MeXaHU3MBbI,
IprvMeHsieMble POTUB OHJIAMH-MOLIEHHUYECTBa, CBSA3aHHOIr0 ¢ TexHosorussMu deepfake u
COLIMAJIbHOU UHXKEHEePHEN.

OCHOBHOM BONIPOC MCCJIeJOBAaHUA: KAKMMHU IIPAaBOBbIMHU NOAXOAAMM pa3/IMYHbIe IPABOBLIE
CUCTEMBbl TNPOTHUBOJAENUCTBYIOT OHJIAMH-MOLIEHHUYECTBY, OCHOBaHHOMYy Ha deepfake wu
COLIMa/IbHOW HHXXeHepuH, U B 4eM 3(PQPeKTUBHOCTb ITUX N0AX0A0B? UYTOOBI NMPOSCHUTH
3TOT BOIpPOC, ObLIM 3a/laHbl CAeAYIolIUe JJONMOJHUTE/bHble UCCIe[0BaTelbCKUe BONPOCHI:
BO3MOKHaJIM KpUMHUHAJIbHO-NIPaBoBas AU PpepeHnal Ui MOLIEHHUYeCTBa C UCII0JIb30BAaHUEM
TexHos10ruil deepfake; Ha kakOM ypoBHe yCTaHOBJIEHA NIPAaBOBasi OTBETCTBEHHOCTb OHJIAMH-
n1aT$GOpPM; HACKOJIbKO Pa3BUThI MeXaHUM3Mbl NIPOQUIAKTHUKHU U ONIEPAaTUBHOTO pearupoBaHus
B HAallMOHAJIbHOM 3aKOHO/JATeJbCTBE.

OcHOBHasg TruIOTEe3a UCCAEJOBAHUSI 3aKJH4YaeTcd B TOM, 4YTO KOMOWHHUPOBAHHOE
ucnosb3oBaHue deepfake M conuanbHON MHXeHEPUU CHUKAeT 3QPEeKTUBHOCTb MPAaBOBBIX
MeXaHU3MOB NPOTHUB TPAAULMOHHOIO OHJIaWH-MOLIEHHUYEeCTBa U TpebyeT KOMILJIEKCHBIX
crenMaJbHbIX MOJZeJied MPaBOBOrO peryidpoBaHUs. JlaHHas TrumoTe3a MpOBepsieTCcs C
IIOMOLbIO0 CPABHUTEJBHO-IIPABOBOI0 aHAIM3a.

UccnepoBanve nmpoBOAWIOCH B HECKOJIbKO 3TanoB. Ha mepBoM 3sTame Obla NpoBefeH
CUCTeMaTHUYeCKUI 0630p 3apyOeKHOU U 0Te4YeCTBEHHOU Hay4YHOH JIMTepaTyphl [10 BONIPOCaM
TexHoJioruil deepfake, conmanbHON HHXXeHEpUH U OHJIaWH-MOlIeHHUYecTBa. Ha JaHHOM aTane
cbopMUpOBaHbl TeOpeTHUYECKHME OCHOBBI UCC/IE0BAaHHUS, ONpe/esieHbl OCHOBHbIE MOHSATUSA
U KaTeropuu. Ha BTOpoM sTame 6GbLIM OTOOpaHbl U NPOBEJEH COZAepKaTesbHbI aHa/Iu3
HOpMaTHBHBIX NpaBoBbix akToOB CIIIA, EBponeiickoro Cowsa u Pecny6avku Kazaxcran. Ha
TpPeTbeM 3Tale IMOoJIyYeHHble [aHHble CUCTEMAaTU3UPOBAJUCh CPAaBHUTEJbHO-IPABOBbIM
MeTO/0M, BBISIBJISIIOTCS CXOACTBA U PA3/IMYUA IPABOBOI0 pery/JiMpoBaHus. Ha3ak/o4uTeIbHOM
JTamne 00606111alI0TCA pe3yJibTaThbl UCCIe0BaHUs, GOPMYJUPYIOTCA BBIBOJbI U pEKOMeHal i1
[5, 4].
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B xoze ncciien0BaHus ObIJIN UCIIOJIb30BaHBI C/IelyIole HayuHble MeTo/bl. CpaBHUTEbHO-
IpaBOBOM MeTOJ, HCIOJIb30BaJIC [Jii CPaBHEHHUS] MPABOBBIX CPEACTB, HCIOJIb3yEMbIX
pa3/JIMYHBIMK TPaBOBbBIMU cuCTeMaMU NpoTUB deepfake-molieHHHUYecTBa, BbIOOP 3TOTO
MeTo/a OblJ 0OYC/JOBJIEH TPaHCHALMOHAJbHBIM XapaKTepoM ucciefoBaHUsA. PopMasibHO-
JIOTUYEeCKUH MeTOJ, MPUMEHsSIC C 1eJibl0 aHa/lu3a COJlep’KaHUsl MPaBOBbIX HOPM U
omnpe/ieieHUs] B3aUMOCBSI3UM NPABOBbIX MOHATHWA. MeTOJ, CHCTEMHOrO aHaJii3a MO3BOJIHJI
paccMaTpuUBaTh NPaBOBOE peryJMpoBaHUe KaK e€JIUHbI MexXaHu3M. Takke [/l pacKpbITHUS
0COGEHHOCTeN MpUMeHEeHUsT HOPMATUBHBIX aKTOB HCIOJIb30BaJMCh METO/(bl MPAaBOBOIO
aHaJIM3a U UHTEPIpeTAIUU.

B kauyecTBe MaTepuasia MCCIAe[JOBaHUS ObLIM B3AThbl QefiepajibHOE 3aKOHOJATeNbCTBO
CIIA [6], aktbl EBpomeiickoro Coro3a, peryavpyrolipe HCKYCCTBEHHbIA HWHTENJIEKT U
nudpoBble ycayru [7], a Takxke YrosioBHbIM Kojekc Pecny6suku Kasaxcran [8], 3akoH
06 MCKYCCTBEHHOM HHTeJlieKTe [9] u Jpyrue oTpacsieBble 3akoHbl [10]. [Ipu o6paboTke
MaTepHuaioB HCIOJIb30BaJIMCh MpPaBOBble 6a3bl JAaHHbBIX, OpHULIHANbHbIE TOCYAAPCTBEHHbIE
HOpTaJibl U HayuyHble 3JIeKTPOHHBIe 06a3bl. /1 cucTeMaTU3al UM U CONOCTaBJIEHUs TPAaBOBbBIX
TEKCTOB HCII0JIb30BaJIMCh CPeJICTBA TEKCTOBOTO aHa/IM3a U NporpaMMHoe obecrnieyeHue AJs
yIpaBJieHUs HOPMAaTHBHBIMU JJAHHBIMHU.

C MeToJ0JIOTMYEeCKOM TOYKM 3pEHUsl NMPEeUMYLIeCTBOM HCCAel0BaHUs SABJSETCA NpHU-
MeHEeHHe KOMIIJIEKCHOTO U CPaBHUTEJBHOTO MOJX0J3, 2 OTPAaHUYEHUS] — OrPAaHUYEHHOCTH
cyfie6HOM mpakTuku no deepfake-MouieHHUYeCTBY U TOT PaAKT, UTO HEKOTOpPbIe MPABOBbIE
HOpPMbl HaXxoJATCA Ha cTaguu ¢opmupoBaHus. OfHAKO 3TH OrpaHUYEHUS HE CHUXKAKT
aKTYyaJIbHOCTb Pe3y/IbTaTOB UCC/IE€/I0BaHMS, a CKOpee ONpeiesssloT MUHHOBAIlMOHHBIN XapaKTep
M CCJIe/I0BaHMUSL.

Pe3ysbTaThl M 06CYXKIEHHNE

Pe3ynpTaThl NpOBefEeHHOTO MCCAe[O0BAaHUSA IOKa3aJM, YTO INpPaBOBOE peryJupoBaHUe
OHJIAMH-MOILIEHHHWY€eCTBa C UCII0JIb30BaHUeM TexHoJsiorui deepfake u conanibHON HHXKEHEPUU
HEOJITHOPOJHO B pa3HbIX lITaTaX. CpaBHUTEJbHbIM aHaiu3 onbiTa CIIA, EBponerickoro Coro3a
u Pecny6sinky KaszaxcTaH BbISIBUJ HaJIMYUE CYLIeCTBEHHbIX Pa3JIMYMU U 0OIUX TEHAEHIUN
B IOHMMaHUU NIPAaBOBOM MPHUPO/bI JaHHOTO SBJI€HHUS, a TAKXKe B ONpeJie/IeHUH MEXaHU3MOB
3pdeKTUBHOr0 NPOTUBOAENUCTBUS.

CorslacHO pe3ysbTaTaM HCCJAe[0BaHUs, NpPaBOBble MOAX0Jbl K 60opbbe c deepfake-
MouieHHUYecTBOM B CIIIA yacTo HOCAT ¢parMeHTapHBIM xapakTep. XOTs YHHMBepcaJibHas
yroJ0BHO-NIpaBOBasi HOpMa, HampaBJieHHas HemnocpeacTBeHHO Ha deepfake, eme He
cbopMupoBaHa Ha deaepasbHOM YpOBHEe, B psjie ILITAaTOB MPUHATHI CHelda/ibHble
3aKOHOJaTeJibHble aKThl, Kacalwljhecs HUCN0Jib30BaHUA KoHTeHTa deepfake. 3Tu HOpMBI
4acTO NPUMEHSIOTCS B CJy4asix MOCSAraTeJbCTB HAa YAaCTHYIO >KHM3Hb, MOLIEHHUYECTBA WU
pacnpocTpaHeHUsl JIO)KHOW HHopManuu. Pe3ysbTaThl MOKAa3bIBAKOT, YTO B MPaBOBOH
cucteme CLIA ocHOBHOW MPUOPUTET OTAAETCS NMPUHLMIAM CBOOOJABI CI0BAa U U30exaHUSA
OTpaHUYEeHUHN TEXHOJOTUYECKUX MHHOBAlUH. B aToM cMbicie npoTtuBofeiicTBue deepfake u
COLIMa/IbHOW MH>KEHEPHUH 4YacTO ONMMPAETCS Ha MEeXaHU3Mbl IPaXKJAAHCKOU OTBETCTBEHHOCTH
Y CaMOperyJaupoBaHus maaTopM. X0oTs 3TOT MOAXO[ SABJSETCS TUOKKUM, OH OLleHUBAeTCsl KaK
HeJI0CTAaTOYHbIM C TOYKHU 3peHUs 3alUThl XKePTB [6].

PesynbpTaThl aHanu3a oneiTa EBponeiickoro Cor3a nokasand GopMUpOBaHMe MPABOBOTO
nojxoja K npobseme deepfake, uMeroniero cUCTeMHbIA U NpeBeHTUBHbIM xapakTep. B EC

260 N21(154)/ 2026 JL.H. l'ymunee amvindarul Eypasus yaimmoik yHugepcumeminiy XABAPILBICHI.

KyKblK cepusicol
ISSN: 2616-6844. elSSN: 2663-1318



ConocmagumebHbIl aHAAU3 NPAB08bIX N0dx0dos k npomusgodeticmauro deepfake-moweHHU1Yecmay u coyuaabHol
uHxceHepuu: onbim CLIA, EC u Pecny6auku Kazaxcmau

KOMIIJIEKCHbIE aKThl, HallpaBJIeHHbIE HA peTyJIMPOBaHUE UCKYCCTBEHHOI'0 UHTEJIJIEKTA, BBOAAT
3aJlayy M0 YCTAHOBJIEHUIO, OTPAaHUYEHHUI0 U KOHTpoJII0 KoHTeHTa deepfake, kinaccudpuuupys
ero Kak KaTeropuio BbICOKOTO PUCKA. Pe3ysibTaThl HMCC/IeI0BaHUs MOKA3bIBAKOT, YTO B 3TOU
MoZeNd TNpeob6saZjal0T aJMUHUCTPATUBHO-NPABOBble U PEryJsTOPHble MeXaHU3Mbl, a
He YroJIOBHO-NPABOBble CAaHKIUUM. 3aJauM, aJropuTMHUYecKass NMPO3pavyHOCTb M CpeJCcTBa
3al[MThl MpaB I0Jb30BaTeJied, BO3JlaraeMble Ha OHJAWH-TJIATGOPMBI, HaMpaBJieHbl Ha
npenoTBpaiieHue deepfake-momenHudectBa. OZJHaKO aHA/IM3 MOKA3bIBAET, UTO TAKOU MOAXO0/,
TaK)Xe HMMeeT olpeJieJieHHble OrpaHUYEHHUs: XOTsS MPEBEHTHUBHbIE MEPbI YKECTOYAKTCH,
npo6JsieMa OTBETCTBEHHOCTH 32 KOHKPEeTHbIe PeCTyIHbIe IeHCTBUSA He BCerjja oueBu/Ha [7].

Pe3ysnbTaThl aHasu3a onbiTa Pecny6svku KasaxcTaH mnokasasy, 4YTO HallMOHaJbHOE
3aKOHOJATEJNbCTBO JIMIIb YAaCTUYHO aJallTUPOBAHO K HOBBIM yrpo3aM, CBSI3aHHBIM C
TexHosoruaMu deepfake M counanbHOM HHXeHepued. B To BpeMms Kak JelcTBywollee
YyrOJIOBHOE 3aKOHOJATEJNbCTBO COAEPKUT HOPMBbI O MOUIEHHHWYECTBE, HE3aKOHHOM
pacnpocTpaHeHUM HHPOpMAUMK U 3alUTe IMEepCOHANbHBIX [AaHHBIX, He CyIlleCTBYeT
crielMaJibHbIX NPaBWJI, HENOCPEeCTBEHHO OXBaThIBawIuX TexHosioruu deepfake. Kak 6b110
YCTAHOBJIEHO B XOJle MCCJe/I0BaHMs, laHHAsA CUTYallusl CO3/aeT OmNpejie/ieHHble TPYJHOCTH
B MPaBONPUMEHUTEJBHON NMPAKTHKE, MOCKOJIbKY He BCErJa BO3MOXXHO KBaIMPUIUPOBATH
JleHiCcTBUS, COBeplieHHbIe c momolibio deepfake, B cooTBeTCTBUE C TPAAHUIIMOHHBIMU COCTaBaMH
npecTtymieHud. B pe3ynbTraTe opuauyeckass peaklus 3aJep>XUBAeTCsl WU CTAaHOBUTCSA
HeapdeKkTUBHOM [8].

CpaBHeHUEe MOJYYEHHBbIX Pe3y/JbTaTOB C CYIEeCTBYWOILMMU HAyYHbIMU HCCJeL0BaHUSAMU
MI03BOJIUJIO BBISIBUTh 06lMe TEH/AEHLUH B OTHOLIeHUHU NpobsieMbl deepfake. B 3apy6exHbIx
ucciaenoBanusax deepfake yacTo paccMaTprBaeTCs KakK yrpo3a JieMOKpPaTUUEeCKUM MPoIieccam,
KOHOUAEHIIMaJTbHOCTH U MHPOPMALIMOHHOM 6€30MacHOCTH. B 3aTux paboTax yacTo oTMe4aeTcs,
YTO TEMIIbl TEXHOJIOTMYECKOT0 PAa3BUTHS OlNlepeKaloT IPaBOBOE peryJaMpoBaHue. Pe3ysbTaThbl
Halllero Mccje[0BaHus, MOATBEPK/Aas 9TU Pe3y/abTaThl, IOKa3aaH, 4To couyeTaHue deepfake
M COLMA/bHON HHXXEHEPUU MHOTOKpPAaTHO yBeJWYHWBAeT HPUAUYECKHME PUCKU. MeTozbl
COLIMAJIbHOM HWH)XEHEePUU, B YACTHOCTH, HCIHOJb3YyIOLIHe ICUXOJOTHYecCKHe YSI3BUMOCTH
4yeJIOBEKA, MOTYT MOBBICUTb HaZleXKHOCTh deepfake-KOHTEeHTa U MO3BOJIUTH 000U TH MEXaHU3Mbl
NpaBOBOM 3alUThI.

BblABUHYTAs B UCC/IEJOBAaHUM THMIIOTE3a TAKXKe B 3HAYUTE/IbHOU CTeleH! MO TBEePAN/IaCh.
BblJI0O ycTaHOBJIEHO, YTO KOMOHWHHpPOBaHHOe HcnoJsb3oBaHue deepfake u conuanbHOU
WH)XXeHepuu CHWXKaeT 3QPeKTUBHOCTb TPAJAULMOHHBIX NMPABOBbIX MEXaHU3MOB 60OPbLObI C
OHJIAaMH-MolIeHHHUYecTBOM. B To BpeMs kak B CILIA 3TOT Bolpoc orpaHUYUBaeTCs NPUHIUIIAMHU
3alUThl CcBO6OABI cioBa, B EC mpeo6JsiafjaeT npoduiakTHUKa, HO SICHOCTb YTrOJIOBHOTO
npaBa HezocTaTouyHa. B KasaxcTaHe OCHOBHbIMM NpPO6JEMHBIMU (PaKTOpaMU SIBJISIOTCS
dparMeHTaILMs IPAaBOBOI'0 PETYJIMPOBAHUS U OTCYTCTBHE CIEIUA/IbHBIX HOPM.

B xoz1e 06Ccyx/1eHrs OblJ BbISIBJIEH €llle O MH BaXKHbIM pe3y/IbTaT: BO BCeX TPeX U3yUeHHbIX
IpPaBOBbIX CHUCTEMax HEJO0CTAaTOYHO TOJIbKO YTrOJIOBHO-NPABOBBLIX MOAXOJ0B B 060pbbe C
deepfake-momeHHUYecTBOM. JPPEKTUBHOCTL MNPABOBOrO pETryJUPOBAaHUS BO MHOTOM
3aBHUCUT OT UHCTUTYLLMOHAJIBHOM COBMECTUMOCTH, OTBETCTBEHHOCTH MJIAaTGOPM U TMOKOCTH
IpaBONPUMEHUTENbHON MPAKTUKU. ITOT BBIBOJ| COIVIACYeTCS C B3MIsJAaMHM 3apyOeKHbIX
aBTOPOB Ha NPeBEHTHBHbIE U MHOTOYPOBHEBBIE MO/JIe/IU pery/iupoBanus [11,376].

Takke pe3ysabTaTbl MCCA€0BaHUS IOKa3aJd HEOOXOJUMOCTb y4eTa HallMOHaJIbHBIX
0COGEHHOCTeN NMpaBOBOrO peryjaupoBaHus. B To BpeMs kak Mozenb CIIA HampaBJsieHa Ha
3al[UTy TEXHOJIOTMYEeCKUX UHHOBAIMH, MoJiesib EC oTAaeT npuopUTeT YCUJIEHUI0 TPABOBOU
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6e3011aCHOCTHU U NpeBeHTUBHBIX Mep. /I KazaxcTaHa Ba»KHO He MexaHHWYeCKoe KONMUPOBaHHUe
3TUX NPAKTHK, a aflaNTalus UX 3JIeMEHTOB K HallMOHAJbHOU NpaBoBoi cucteMe. Oco6eHHO
aKTyaJIbHbIMU SIBJISIIOTCSI: MNpaBOBOe onpezesieHue TexHosoru deepfake, yTouHeHue
YyrOJIOBHOW OTBETCTBEHHOCTH, CBSI3aHHOM C KX MCIOJIb30BaHUEM, U OINpejesieHHe 3ajad
OHJIaWH-JIATHOPM.

TeopeTryeckass 3HAaUUMOCTb MOJYYEHHBIX pPe3y/JbTaTOB XapaKTepu3yeTcsi 060CHOBaHUEM
BO3MOXXHOCTH paccMoTpeHus deepfake u couuasbHOW UHXEHEPHUU KaK €JUHOr0 MPaBOBOIO
deHoMeHa. C NMpaKTHYECKOM TOYKHU 3peHHUs] pe3yJbTaThbl UCCJIEJL0BAaHUSA MOTYT CIYXKHUTb
OCHOBOM /1J1s1 COBEPLIEHCTBOBAHUS NPABOBOM NOJIUTUKHU B 06/1acTH [UPPOBOU 6€30NaCHOCTH
B Pecniy6/ivke KasaxcTaH. 3TH pe3y/nbTaThl JONOJHAKT NPo6esibl B CYLIeCTBYOLIMX HAYYHbIX
UCC/IeIOBAHUSAX W TNpeJJIaraloT HOBBIM Hay4YHbIM NOJXOJ, HalpaBJeHHbIM Ha pa3paboTKy
3¢ PeKTUBHBIX IPaBOBLIX Mozesieil npoTuB deepfake-mMomenHuyecTna [12].

TakuM 06pa3oM, pe3ysbTaTbl UCCAEJOBAaHUS MO3BOJIMJIMA BbIIBUTb CUJIbHbIE U CJlabble
CTOPOHBI NPABOBOr'0 pPEryJUpPOBaHUS C IMOMOLIbI0O CPAaBHUTEJBHOTO aHaJjku3a MPaBOBBIX
JenctBuil npotuB deepfake M couuanbHOW WHeHepud. [losiydeHHble JaHHble U aHaIU3
NI0Ka3aJIy, YTO TOJIbKO MIPaBOBbIE MOAXO0/bl, YYUThIBAaIOIIMe KOMIIJIEKCHbIH, MHOTOYPOBHEBbBIH
XapaKTep ¥ TeMIIbl TEXHOJOIMYECKOr0 pa3BUTUSA B 3TOU 06/1aCTH, MOTYT AaTb 3¢ eKTHUBHbIE
pe3ysbTaThl.

3aKk/ilo4eHue

CeroaHs nUppoBblEe TEXHOJOIMU OBICTPO Pa3BUBAIOTCS, U PUCK TOTO, YTO UHCTPYMEHTHI
Ha OCHOBe HMCKYCCTBEHHOTO WHTeJIJIEKTA, Takue Kak deepfake, 6yayT ucrnosb30BaTbCA AJs
MOIIIEHHUYeCTBa U COLMAJbHOM HHXXeHepuH, 3HauuTesbHO Bblpoc. TexHosiorus deepfake
MI03BOJISIET PeaJIMCTUYHO BOCCO3/]aBaTh roJIoC U U306pakeHUe YeJI0BEKA, YTO CO3/1aeT HOBbIE
yIPO3bl: MOJKYII C TOMOUIbIO MO/A/Ie/IbHBIX BUIEOPOJIMKOB, 0OMaH JIto/lel, MaHUMYJIMpOBaHHe
MHpOpMaliMe B COLlMaIbHbIX CETAX U 9KOHOMUYECKHU y11iep6. B3TOM KOHTEKCTe obecrieyeHre
3pdEeKTUBHOCTH MPABOBBIX CUCTEM PEryJIMpPOoBaHUsA B 60pbbe cdeepfake cTaso cTpaTerndyeckomn
3aZjlayel COBpeMeHHOM rpucnpygeHuuu. CpaBHUTENbHBIM aHa/IU3 NoKa3biBaeT, yTo CIIA u
EBponelickuii Cor03 aKkTHUBHO pa3BUBAIOT NIPaBOBble OCHOBLI B 60pb6e c deepfake. CILIA BBoAST
ocobble MpaBoBble HOPMbI B OTHolleHUU deepfake Ha ¢emepasbHOM ypoBHe. Hampumep,
OTpaHUYMBAETCS MCIOJb30BaHHE peyveBbIX W BHUJEOMATepHasioB 6e3 COorjiacus JIUI, MpH
3TOM MOILEHHUYECTBO PacCMaTPUBAETCS KaK CYlLleCTBEHHOEe OTArdaroliee o6CToSTeNbCTBO.
B ctpanax EC, B yacTHocTu B 3akoHe Artificial Intelligence Act, dopmupyroTca npaBu/a B
HanpaBJeHUHU YKPeIJIEHUsI aJITOPUTMHUYECKUX YTPO3 U 6€30MACHOCTH MEPCOHABHbBIX JAaHHBIX
[13].

XoTs npaBoBas cucteMa Pecriy6smku KazaxcTaH eMOHCTpUPYET onpe/ieJIeHHbIN Tporpecc
B pa3paboTKe HOPMaTUBHO-NIPAaBOBOM 6a3bl, HallpaBJeHHOW Ha NIPOTUBOJENCTBUE IUPPOBLIM
yrpo3saM, B Hell HeJ0CTAaTOYHO HOPM, KOHKpPeTHO peryaupyrouiux deepfake u conuanbHyio
WHKeHeputo. /[leHcTBylolllee 3aKOHOJATEJIbCTBO OXBaThIBAeT TOJIbKO KJacCHYeCKHe
NpOsiBJIEHHUS] MOLIEHHUYECTBa, TO €CTh He B MOJIHOM Mepe packpbiBaeT cnenuduky deepfake
- MeXaHU3Mbl, MOCPEACTBOM KOTOPbIX KOHTEHT, MOAMPULHUPOBAHHBIA HCKYCCTBEHHbIM
WHTEJJIEKTOM, CTAaHOBUTCS MNpaBoHapyuleHueM. [lo3ToMy mnpaBoBoi cucTeMe KasaxcraHa
HeoOXOAMMbl KOHKpeTHble, YETKO OIpeJesieHHble NpPaBOBble HOPMbI, COOTBETCTBYIOLIME
COBpeMeHHBbIM 0CO6eHHOCTAM TexHoJioruu deepfake.

P11 BaXKHBIX BBIBO/IOB, IIOJIYYEHHBIX B X0/l€ UCC/Ie/JOBAHUS, CJIeIYVIOLHE:
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uHxceHepuu: onbim CLIA, EC u Pecny6auku Kazaxcmau

- [IpaBoBoe onpenesieHue deepfake, kacaroleecsi co03JjaHUSA U pacpoOCTpaHEHUSI KOHTEHTA,
YeTKO He YCTAaHOBJIEHO JeHCTBYIOIIUM 3aKOHOAATEJbCTBOM. JTO TOYHO OINpejesisieT
IpaBOHApylIeHHe W OrpaHUYMBaeT 3PQPEeKTUBHYI [1eTEJbHOCTb MPABOOXPAHUTEbHbBIX
OpraHOB.

- YpoBeHb yroJIOBHOW OTBETCTBEHHOCTH B OTHOIIEHUHM 3jeMeHTOB deepfake, ucmosib-
3yeMbIX B MOIIEHHHUYECTBE U COIUAJbHOW WHXKeHEepHUH, HU30K — 3TO YBEJUYHUBAET IIAHCHI
KHOEepHnpecTYNHUKOB BOCIOJIb30BAThCS CUTyalUe.

- 006513aHHOCTM M OTBETCTBEHHOCTb MJaTPopM AJisi 60pbbObl ¢ KoHTeHTOM deepfake,
pacnpocTpaHsieMbIM Ha 0611eCTBEHHBIX MHPOPMALIMOHHBIX IJIOIIA/IKaX, COIIMabHBIX CETAX U
KOMMepYeCcKUX M1aTPopMax, 3aKOHOaTeJTbHO He ONpe/iesIeHbl.

- Mex/yHapoaHasi IpaKTUKa coyeTaeT B cebe MpaBoBble TpeboBaHUsA NpoTUB deepfake,
obpa3oBaTesibHble MPOrpaMMbl, MeXaHHU3Mbl TEXHOJIOTUUYECKOTO KOHTPOJISl, NPUHIIUIIBI
rpaKJaHCKOM IOPUJUYECKOU OTBETCTBEHHOCTU. B KaszaxcTraHe koopauHauuss B 3TOM
HalnpaBJIeHUH OCYIIECTBJISIeTCS Ha 60Jiee HU3KOM ypoBHe [14].

- /JleficTBylolllee 3aKOHOJATEJNbCTBO HEAOCTATOYHO IpeJycMaTpUBaeT KOHKpETHbIE
Hpoleyphl 3alUThl IPaB OPUAUYECKUX U QU3UYECKUX UL (HAapUMeD, yJlaJieHhe KOHTEHTa,
Tpe6oBaHHSA 0 KOMIIEHCALUH).

B nesiom, co3panue 3¢pPeKTUBHBIX MPABOBLIX MOJXO/[0B MPOTHUB MOIIEHHUYECTBA, CBS-
3aHHbIX ¢ deepfake U conuasbHON UHXXEHEPHEH, SABJSETCS CH0XKHOU 3aZjauel, Tpebytolei
KaK TeopeTHYeCKUX, TaK U MPAaKTUYEeCKUX HUHHOBALMH. B mpaBoBoii cucTeMe KasaxcTraHa 3TOT
BOIPOC He /10 KOHIIAa U3y4Y€eH U TpebyeT CHCTEMHOTO BHEIPEHUS JIYULIUX IPAKTUK, TOJIYYEeHHbIX
M3 MEeX/IyHapO/JHOTO OMbITa. B CBSI3U € 3TUM rumnoTesa UccjeJ0BaHHUS — €CJIU B PETYJISTOPHOU
6a3e OyAyT BHeApeHbI ClieljdajibHble HOPMbl U MexaHU3Mbl NpoTUB deepfake, ycuauTcs
OTBETCTBEHHOCTb NMPAaBOOXPAHUTEJIbHOU CUCTEMBI U O6YAYT 3PPEeKTUBHO 3allWIleHbl TpaBa
rpak/iaH OHO NOATBEPK/JAeTCsA JAHHBIMU U CPABHUTEJIbHBIMU aHAIM3aMU.

PekoMeHaanuN:

1. llonpasku K Y20108HOMY KOOEKcy

MolieHHUYEeCTBO, COBEPLIEHHOE C UCII0JIb30BaHHWEM TexHosi0Tur deepfake

[IlyHkT 1. MoOIIEeHHUYEeCTBO JMLA WM OpPTraHU3aLUU C HCIO0Jb30BAaHUEM TEXHOJIOTUU
deepfake, npuunMHeHNEe MaTepHUaIbHOTO UJIM HEMAaTEPHUaIbHOTO yllep6a nyTeM UCII0JIb30BaHUS
MX M300paKeHus UJIK rosioca 6e3 UX coriacus siBJsieTcsl YrOJ0BHbIM PeCTYNJIeHUEM.

[IyHKT 2. [IposiB/IeHMA JAHHOU CTAThMU:

a) pacnpoctpaHeHue deepfake-Bu/1€0,/ro/10COBBIX MaTepHaIOB B OTHOLIEHUU PU3UYECKOTO
JIUII;

6) UcrnoJIb30BaHUE 3JIEKTPOHHOMU MO HCH, JOKYMEHTA B Ka4yeCTBe M0/ /|eJIbHOT0 JOKyMeHTa
c ucnosib3oBaHueM deepfake;

B) ucnosb3oBaHue deepfake Ha MHPOpPMalNMOHHBIX MaTPopMax C LieJbH NOJYYEHUS
$UHAHCOBBIX JAHHBIX GU3NYECKOTO JINLIA.

[IyHkT 3. Busibl ¥ pa3Mepbl HaKa3aHUs JJisl 06BUHSIEMOTI0 110 JAHHOM CTaThe: OT Tpada 10
OTpaHUYEHUS CBOGOABI.

O6ocHoBanue: [loTeHUMaNbHbIA Bpea, npuurMHseMbld deepfake 0611ecTBY M JIMUHOCTH,
npeBbILIaeT BpeJ, MPUYMHSAEMbIN KJIACCUYECKUM MOLIEHHHWYEeCTBOM, O3TOMY HEO6XOJUMO
BBECTH /IJIsl HET'O CIIelIMa/IbHYI0 YTOJIOBHYIO KAaTErOpHUIO.

2. llonpasku k I'paxcdaHckoMy kodekcy (8 cdhepe uacmHozo npasa)

[IpaBo yesioBeka Ha 3amuTy oT deepfake
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[IyHkT 1. KaxxAp1il MMeeT MpaBo Ha TO, YTOObI €ro U306paKeHHe, F0JI0C UJIU JIU4Hast UHPop-
Malusi He U3MEHSIJIMCh U He paclpoCcTpaHsInch Ha ocHoBe deepfake.

[IyHKT 2. YcTaHaB/MBaeTCs IpakJaHCKasi OTBETCTBEHHOCTh (BO3MelleHUE yulepba, yaa-
JIeHHe KOHTEHTA, NOPsJ0K BbIIJIAThl KOMIIEHCAIIMU) 32 HapyLIeHUe JaHHOM CTaThH.

[IyHKT 3. PerysiaTUBHO yCTaHaBJIMBAIOTCS CPOKU U NOPALOK 003bIBalOLIMX KaHAJIOB pacll-
pocTpaHeHus (coldaibHble CETH, IJIAaTPOPMbI) YAAAATh KOHTEHT.

O6ocHOBaHUe: 3alUTa NpaB U JOCTOMHCTBA JIMYHOCTHU SIBJISIETCS Ba)KHBIM 3JIEMEHTOM B
60pb6e c deepfake.

3. [lonpasku k 3akoHodame1bcmay 0 pe2yAupo8aHuu 3/1eKmMpPOHHbIX KOMMYHUKAYUU

06s13aHHOCTH NJ1aT$OPM 10 MOHUTOPHUHTY U yJjaJIeHUI0 UHPOopMaLuu

[IynkTt 1. OHnaliH-n1aTGOPMBI (COLMAbHbIE CETH, BUJEOXOCTUHIH, MECCEH/XKepbl) 0065-
3aHbl BHeJPATb TEXHUYECKUMEe M OpraHu3allMOHHble Mepbl IO OOHApyKEeHUIO, OLleHKe M
y/laJIeHHWI0 KOHTEHTA, CO3/laHHOTro ¢ noMouibio deepfake.

[IyHKT 2. YcTaHaB/iMBaeTCsl TrpaKJaHCKassh OTBETCTBEHHOCTb (KOMIleHcalus YIilepoa,
yZlaJieHrMe KOHTEeHTa, CO3/IaHHOro ¢ noMolibio deepfake) 3a HapyllleHHe JaHHOM CTAaThH.

[IynkT 3. Hecob6utofieHre 3TOro 06s13aTe/IbCTBA MOBJIeYeT 3a COO0M aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTH MJIaTPopM (1ITpadbl, OrpaHUYEHHS HA UCII0JIb30BaHHE CEPBUCOB).

[IyHkT 4. Cpok yaaseHus oyeBuaHoro deepfake-koHTeHTa cocTaBisieT He 60Jiee 24 4acoB.

O6ocHoBaHue: [lockosbKy miaTdOpMbl ABASATCS OCHOBHBIM KaHa/IOM PaclpoCTPaHEHUSs
deepfake, nx 06513aTebCTBA JOKHBI OBITh OTPAXKEHBI B 3aKOHO1ATE/IbCTBE.

4. U3meHeHus1 8 3akoHOdameibcmaee 0 3awume NepcoHa/AbHbIX OQHHbIX

3amuTa nepcoHa/lbHbIX IaHHbIX, CBsA3aHHbIX ¢ deepfake

[IynkT 1. 06paboTKa nepcoHaJbHbIX JAHHbIX, COOPaHHBIX /IS MCloJb30BaHUs B deepfake
—-MaTepuasax, MIPU3HATCSI He3aKOHHOM 6e3 coriacusi CyobeKTa.

[IyHkT 2. Jlo/oKHBI OBITh YCTAaHOBJIEHBI CHellMajJbHble Mepbl 0€30MacHOCTH AJsA cbopa,
XpaHeHUs, 06pabOTKHU U pacnpoOCTPaHEHUS] 3TUX JAHHBIX.

[IyHkT 3. lo/kHa ObITH BBeJleHa a/IMUHHACTPATUBHAsA U YyrOJIOBHAsA OTBETCTBEHHOCTD [J1J1s
JIUL, HE3aKOHHO 00pabaThIBalOLUX IepCOHANIbHbIE JJAHHBIE.

O6ocHoBaHue: deepfake-mMaTepuasbl 4yacTo TpPeOYIOT NpeOCTaBJEHUSI MEPCOHANbHbBIX
JlaHHBIX, I03TOMY YCUJIEHUE 3alUThI JaHHbIX SIBJISETCS BaXKHOM 4yacTblo 60pb6bI ¢ deepfake.

5. BkatoueHue 8 o6pazosamesbHble U NpoPuaakmu4eckue npo2pammbl

Pekomenpanus: [IpaBooxpaHuTesnbHble opraHbl Pecny6avku KasaxcrtaH, MuHHCTEpPCTBO
HayKd U BbIcliero obpa3oBaHuss U UT-uHAycTpus A0KHBI COBMECTHO pa3pabaTbhiBaThb
nporpamMmmsl no npegoTtBpaieHuio deepfake u noBbilieHWI0 HHGOPMAIMOHHON PAMOTHOCTH
HaceJIeHHUS.

BKJIIOYUTE:

- KypCbl MeIMarpaMOTHOCTH

- o6pa3oBaTeJ/ibHble CTAaHAAPTHI 110 IUPPOBOU 6€30MaCHOCTH

- MporpaMMbl rOCYJapCTBEHHO — YaCTHOr'O MapTHEPCTBA

O6ocHOBaHHe: OJIHMX NPAaBOBbIX HOPM HEAOCTAaTOYHO, HEOOXOJUMO MOBBIIATL UHGOP-
MalMOHHYIO KYJbTYpy U LUPPOBOE 30POBbe 0011ECTBa.

HUccnenoBaHue, aHaiu3upylollee npaBoBble acnekThbl deepfake B chepe MomeHHHMYecTBa U
COLlMAJIbHOW MHXKEHePUH, 10Ka3aJsI0 Caeyolie BaXKHble BbIBO/IbI:

- OTcyTcTBUe cnenyajbHbIX MNPaBOBBbIX JeQUHULUNA - HELOCTATOYHO perJiaMeHTHUpyeT
npaBoBo# ctaTyc deepfake; .
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ConocmagumebHbIl aHAAU3 NPAB08bIX N0dx0dos k npomusgodeticmauro deepfake-moweHHU1Yecmay u coyuaabHol
uHxceHepuu: onbim CLIA, EC u Pecny6auku Kazaxcmau

- C1aboCcTh MEXaHW3MOB OTBETCTBEHHOCTH — [ CTBYIOIIME HOPMbI HE OXBAThIBAIOT HOBbIE
TEXHOJIOTUYeCKHUE PUCKH;

- 3ay1auu IaTHOPM U JIUIL HESICHBI — YCJIOXKHSIET PabOTy NMPAaBOOXPAHUTEIbHBIX OPraHOB.

[IpecTaB/ieHHbIE Bblllle KOHKPETHbIE CTATbU 3aKOHONPOEKTA YKPEMJISAIOT IPaBOBYI0 OCHOBY
60pb6bI ¢ deepfake U cucTEMaTU3UPYIOT MEXaHU3MbI pacc/ieloOBaHus], IPABOOXPAHUTENbHbBIX
OpPTaHOB U I'PaXK/IaHCKOU 3aIUTHI.

HHdopmanus 0 puHaHCUPOBAHUU

JlaHHOe ucciefjoBaHMe ObLIO MPOPUHAHCUPOBAHO HAYYHBIM KOMUTETOM MUHHCTEpPCTBa
HayKHU W Bbiculero o6pasoBaHus Pecny6sinku KazaxctaH no teme «CpaBHUTENbHbBIN aHA/IU3
3aKOHO/ATEJNIbCTBA 3apy0eXHbIX CTpPaH IO MNPOTUBOJENCTBUIO OHJIAWH-MOUIEHHUYECTBY
c ucnosb3oBaHueM deepfake u conuanbHOM uUHXeHepuu». (AP26103625 «OHnaiH-
MOILIEHHUYEeCTBO C nomoliblo deepfake-TexHOJOTHN U COLMATIBHON WHXKEHEPUHU: MPO6JIEMbI
yTr0JI0BHO-IIPABOBOI'0 MPOTHUBOENCTBUS, TEPCIEKTUBBI 3aKOHOAATEIbHOT0 PETYJIUPOBAHHUS» ).

Bxiiag aBTOpOB:

CakTaraHoBa AkMapasi BakbITOBHA - chirpaJjia KJ04€eBYyIO pOJib B IOATOTOBKE OCHOBHBIX
BbIBO/IOB, PYKOBO/|MJ1a MCCJIE,0BATENbCKUM IPOLECCOM U y4aCTBOBaJIa B 0PAOOTKE PYKOMHUCH.
OHa Tak>ke BHecJIa BKJIa/, B yJIy4dllleHHe KayeCcTBa U TOYHOCTH OKOHYaTeJIbHOW BEPCUH.

CakTaraHoBa UHaupa CoBeTOBHA — chirpajia KJIUYEBYIO POJib B pa3paboTKe KOHLENIUU
W JlU3aliHa UccieloBaHus, cOope U aHa/lM3e JIaHHbIX, a TaK)Ke UHTeplpeTaluu pe3yibTaToB.
OHa B36/1a Ha cebs OTBETCTBEHHOCTb 3a OOLIYI0 1L|eJIOCTHOCTb paboThl, pellasia BONPOCHI,
CBSI3aHHbIE C TOYHOCTbI) M MOJHOTOW AAHHBIX CTAaTbH, HalKcaja PYyKONHChb, OLlEHWIA U
JlopaboTajia KpUTUYECKHE pa3/eibl, a TAKXKe IPoBeJsia 0630p COOTBETCTBYIOLIEN JJUTEPATYPHI.

TyperenabaueB bakaaysner Ycep6aeBUY 1pefoOCTaBUJ 3KCIEPTHOE PYKOBOJACTBO,
BO3IVIaBUJI pa3paboTKy KOHLENLMU U METOJO0JIOTMU HccaenoBaHus. OH pelLieH3WpoBasa
PYKONMCh U y4aCTBOBAJ B IIepEBO/IE UCC/IEL0BATE/IbCKHMEX MAaTEePHAJIOB.
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CakraraHoBa A.B.*!, CakrtaranoBa U.C.2, TypereaaueB B.Y.
123/J1.H. 'ymunes amuindarsl Eypasus yimmeulk yHueepcumemi, Acmana, Kasakcma
(E-mail: laridnisssakta.11 @gmail.com, “aridniss@mail.ru, *bagdaulet.turegeldiyev@bk.ru)

Deepfake - a/1agKTBIK II€H dJIeyMeTTIK MHKeHEPUAFA KAPChI iC-KUMBLIABIH, KYKBIKTBIK
Taciagepine canbicThipMaibl Taagay: AKI, Eyponasnsik Ojak xkoHe KazakcTan
Pecny6/IMKaCBIHBIH, TOXKipHuo6eci

Anpgarna. Kasipri undpasik tpanchopmanus xargaibigga deepfake TexHOJIOTHAIAPBIHBIH, Kap-
KbIH/IbI IaMybl OHJIaHH-aJIasAKThIKThIH, *KaHa, Kyp/leJli HbICaHJapbIHbIH Maiia 60/1ybIHA dKeJyae. dcipece
dJIeyMeTTiK UHXeHepus dfiicTepiMeH yieckeH deepfake KOHTEHTI keke TyJIFa/ap/iblH, KYKbIKTaphl
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ConocmagumebHbIl aHAAU3 NPAB08bIX N0dx0dos k npomusgodeticmauro deepfake-moweHHU1Yecmay u coyuaabHol
uHxceHepuu: onbim CLIA, EC u Pecny6auku Kazaxcmau

MeH 3aH/bl MYAJeJiepiHe, KOFaM/bIK Kayinci3/iikke koHe HUQPJbIK CEHIM UHCTUTYTTapbiHA eJieyi
KaTep TeHAipei. OcbliFaH 6alIaHBICTBI MeMJIeKeTTepAiH deepfake apKbLIblI JkacajlaThIH aJasgKThIKKA
KapChl KYKBIKTBIK TeTiKTep/i KaJbIIITaCThIPYbl 63€KTi FhIJIBIMU KoHe NIPAKTUKaJIbIK MaHbI3Fa He.

AtanraHn Makanaza deepfake TexHoJsiorusiiapblH NaiiflajlaHy apKbLIbl Ky3ere achblpblIaThIH
OHJIAWH-aNasKThIK TMEeH 9JIeyMeTTiK WH)XeHepHusiFa KapcChl iC-KUMbLIJbIH KYKBIKTBIK ToacCiJiJepiHe
CaJIBICTBIPMaJIbI-KYKBIKTBIK, Tasgay xkyprisiegi. 3eprrey AKUI, Eyponaneik Opak xkoHe KasakcraH
Pecny6/IMKachIHBIH, 3aHHAMaJIblK, ToXipubeciHe Herizzeseni, KbIMBICTBIK-KYKBIKTBIK PETTEY,
UPJBIK KOHTEHTTI 6aKblIay, OHJANH-TIJIaTGOopMasiap/blH, JKayalmKeplIiJIiri xkoHe JKeKe JepeKTepai
KOpFay cajlajlapblHAAFbl HErisri HOPMaTUBTIK LIelliMAep/i KaMTHAbI, aTan aiTkaHAa, AKI-Tarb
deepfake KOHTEHTiHe KaThICThI apHaibl 3aHHAMaJIbIK, 6bacTamasap, Eyponanbik, OfaKThIH KacaH/ibl
MHTEJJIEKTiHI peTTeyre GaFbITTa/IFAH aKTi/iepi xkoHe KazakcTaH Pecny6/iMKaChIHbIH, KOJIAAaHbICTAFbI
KbIJIMBICTBIK >K9HE aKNapaTThIK 3aHHAMACbIHbIH, epeKIleaiKTepi TaaaaHajbl.

3epTTey 6apbIChIHAA CAJTBICThIPMA/Ibl KYKBIKTBIK Tasjay, GopMasb/bl-TOTHKAJIBIK KIHE XyHe-
JIK Tajjay oAicTepi KoJJaHbLIAbL MakaJlaHbIH, FbUIBIMU KaHaJbIFbl deepfake meH aJsieyMeTTik
VHXXEHEePUSHbIH TYHiCKeH TYChIHAA TYbIHAAUTBIH KYKbIKTBIK KaTepJiepi KelleHAl TypAe KapacThl-
pPYbIMEH K9He YJITThIK 3aHHaMaHbl KeTi/lipyre 6aFbITTa/JfaH YCbIHBICTAP 93ipJieyiMeH cunaTTaaa/bl.
3epTtTey HoTHKesepi Kazakcran Pecny6iMKachIHbIH, MU PJBIK KAYillCi3AiK cajacblHAaFbl KYKbIKTBIK
casiCaThbIH XKeTUIAIpyre k9He OHJAWH-aNasAKTbIKKA Kapchl TUIM/II KYKbIKTBIK MeXaHU3M/IepAi KaJbln-
TacTbIpyAa NPaKTUKAJIbIK MaHbI3Fa Ue.

Tyiin ce3aep: deepfake, oHaliH-aagKThIK, KHGEPKbIIMBIC, IUGPJIBbIK KayillCi3/liK, 9/1eyMeTTik
VHKeHepus, 3aHHaMa, KYKbIKTBIK, CasfcaT, KYKbIKTBIK TaJ1Aay
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Comparative analysis of legal approaches to countering deepfake fraud and social engineering:
the experience of the USA, the EU, and the Republic of Kazakhstan

Annotation. In the context of modern digital transformation, the rapid development of deepfake
technologies leads to the emergence of new, more sophisticated forms of online fraud. Content created
using Deepfake technology, especially when combined with social engineering techniques, poses a
serious threat to the rights and legitimate interests of individuals, public safety, and institutions of digital
trust. In this regard, the development by States of legal mechanisms to combat fraud committed with the
help of deepfakes is of urgent scientific and practical importance.

This article presents a comparative legal analysis of legal approaches to countering online fraud and
social engineering carried out using deepfake technologies. The study is based on the legislative practice
of the United States, the European Union, and the Republic of Kazakhstan and covers key regulatory
decisions in the field of criminal law regulation, digital content control, responsibility of online
platforms, and personal data protection. In particular, the article analyzes specific legislative initiatives
related to deepfake content in the United States, acts of the European Union aimed at regulating artificial
intelligence, as well as the specifics of the current criminal and information legislation of the Republic
of Kazakhstan.

In the course of the research, the methods of comparative legal, formal-logical, and system analysis
were used. The scientific novelty of the article is characterized by a comprehensive consideration of
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the legal threats arising at the junction of deepfake and social engineering, and the development of
proposals aimed at improving national legislation. The results of the study are of practical importance in
improving the legal policy of the Republic of Kazakhstan in the field of digital security and the formation
of effective legal mechanisms to combat online fraud.

Keywords: Deepfake, online fraud, cybercrime, digital security, social engineering, legislation, legal
policy, legal analysis
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Hay4Had cTaTb4a
IlepcneKTHBBI BOAOPOAHO-TPAHCIOPTHOIO MAIIUHOCTPOECHHUA U

3KCIOPTA ero NpoAyKIMU B KOHTEKCTe npaBa Pecnyoinku Kazaxcran u
MeXKAYHApOAHOro npasa
B.C. Kapaxxan*!'“, M.A. Capcem6aeB*

L2Fgpasutickull HAYyUOHAbHbIL yHUBepcumem umeHu JI.H. ['ymuaesa, Acmana, Kasaxcmau

BBeaeHue

(E-mail: 'bkarazhan@mail.ru, ?“daneker@mail.ru)

AHHOTanud. /laHHasd Hay4yHasl CTaTbs IOCBSALleHA Ka3aXCTAaHCKO-IPaBOBO-
My U MeX/JYyHapoJHO-NPaBOBOMY pellleHHUI0 NMpo6JieM CTaHOBJIEHUS U Pa3BUTHUSA
3KOJIOTUYECKH YUCTOro IMPppPOBU3UPOBAHHOIO BOJOPOAHO-TPAHCIOPTHOIO Ma-
IIMHOCTPOEHHUs B pecny6ike. Llesbio aHHOTUPYEMOTro Hay4YHOI'0 UCC/Iel0BaHUSA
TeMbl JAHHOW CTAaTbU SIBJISIETCS PaCCMOTPEHMeE C MPABOBBIX MO3ULUN CTaHOBJIE-
HUSI B 3KOHOMMKe pecrnyOJIMKU NMPUHIUINHMAJIbHO HOBOW OTPAC/X TPAHCIOPTHO-
ro MaUIMHOCTPOEHUs] — BOAOPOAOMOOUIECTpOoeHUsl. UMeHHO 3TO HalpaBJieHue
B TPAHCIIOPTHOM MallMHOCTpoeHUM KasaxcTaHa [o/kHO QYHKLMOHUPOBATh Ha
6a3e BHeJpeHUsA LUQPPOBBIX TEXHOJIOTMH, MEXaHU3MOB HCKYCCTBEHHOI'O WHTEJ-
JIEKTa, aBTOMATU3MPOBAHHbIX NPOMU3BOJCTBEHHBIX CUCTEM, UHAYCTPUAIbHBIX PO-
60TOB Ha Pa3/IMYHbIX YYaCTKAX MALUIMHOCTPOUTEJbHBIX 3aBOJIOB CTPaHblL. B 1esax
OpraHM3allMOHHOr0 06ecrne4eHUs paboThl OTPAC/JU MAIIMHOCTPOEHUS U ee 3aBO-
Jl0B B pa3pabOTKy U IPUHSATHE NPe/JIO’)KeHbl HOBble Ka3aXCTaHCKUE 3aKOHBI, TaAKUe
Kak: «0 co3/laHMU YCIOBUU [JI CTAHOBJIEHUS B peclyOJ/iMKe OTpacjJyd BOAOPOZ-
HO-TPAHCIIOPTHOr0 MAIIMHOCTPOeHHUs», «O BHeAPeHUH IUPPOBLIX TEXHOJOTHH U
IPOMBIIJIEHHBIX POOOTOB B MpoOLecC NPOU3BO/CTBA BoAOpoAoMobuiei», «0 cos-
JlAaHUW NPOMBIIIJIEHHOCTH 0 YTU/IM3aLUU NPUILIEeAIINX B HETOJHOCTb BCEX aBTO,
3JIEKTPOMOGOHJIEH, B TOM 4HUCJ€e BOJOPOJHO-TPAHCIOPTHBIX CpefCTB». B craTbe
NpeAJaraloTcs Ha3BaHUs HOBBIX MEX/1YHAPOAHBIX MHOTOCTOPOHHHUX U IBYCTOPOH-
HUX KOHBEHILIMU U COIJIAlIEHUH, UMEIIIMX OTHOILEHHUE K IPOU3BO/ACTBY U 9KCIOP-
Ty BOJOPOAOMOOU/IENH, MOPCKUX M PEYHBbIX BOJOPOJ0XO/I0B, >KeJe3HOLOPOXKHBIX
BOZI0PO/I0BO30B, INUPOKOPI03€e/IKHBIX U la/lbHEMArucTpaabHbIX BOJIOPO/I0JIETOB.

Kio4yeBble cj10Ba: BOJOPOJHO-TPAaHCIOPTHOE MAlIMHOCTPOEHHE, MeX/yHa-
pOZHO-TIpaBOBOe oOecrneyeHrWe MalIMHOCTPOEHUS], 3aKOHbI O BOJOPOJHO-TPAHC-
NOPTHBIX CPEeACTBax, AOTOBOPbI O BOJAOPOJAHOM TPAHCIOPTE, 3JIeMEHThI HCKYC-
CTBEHHOTO MHTEJIJIEKTA, KOHBEHLMS, COTJIallleHHe.

[loueMy Becb MHp, B TOM 4ucje KazaxcTaH, 3aroBOpuJl 0 HEOOXOJAMMOCTH CO3JAHUS
MOLIHOW BOAOPOAHOU 3HEPTETUKHU, 0 HEOOXOJUMOCTH UCNO0JIb30BaHUS BOAOPOJA B KaueCcTBe
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Iepcnekmuebl 6000pOOHO-MPAHCNOPMHO20 MAWUHOCMPOEHUS U IKCNOpmda e2o NpodyKyuu 8 KOHmMeKkcme npasa
Pecnybauku Kazaxcman u mesxcdyHapodHo2o0 npasa

TOIJIMBA BCEMU BU/JaMU TPAHCIOPTA: aBTOMOOUJISIMY, TPY30BbIMU aBTOMAIIMHAMH, peYHbIMHU
U MOPCKHMHU Cy[laMH{, KeJe3HOJOPOXKHbBIMH JIOKOMOTHMBaMH, BepTOJieTaMH{, JAPOHaMH,
caMoJieTaMM pasyiMyHoil MouHocTu? OTBeT OyAeT ciaeAyoliuM. beH3WH, aBUALlMOHHBIU
KEpPOCHUH, Ju3e/ibHOE TOIJIMBO KakK HepTenpoAyKTbl, UCHOJb3yeMble BCEMH BHUJAMHU
TPAaHCIOPTA, CerofHsA OYAYyT UCTOILEeHbl NpUMepHO Yepe3 40-50 JieT, MO3TOMY yKe ceromHs
HY>KHO HAaWTHU 3aMEHUTEJb BCEM 3THM BHJaM TomjauBa. KpoMme Toro, gaxe eciu HedTHU B
MeCTOPOX/EeHUSAX MJIAaHeThl OKaXKeTcsl 6oJiee yeM JOCTAaTOYHO, YXe celyac HaJ0 pellaThb
BONPOC 00 OYUILLEHUH OKPYKalollel YesloBeKa Cpe/ibl, IOCKOJIbKY S1I0BUTbIE BBIXJIOTIHbIE ra3bl
BCEX BUJI0B TPAHCIOPTA MPU CrOPAHUM YIIOMSAHYThIX HePTENPOAYKTOB HAHOCAT IPOMa/IHbIH
yiiep6 3/J0pOBbI0 M KU3HU NPAKTUYECKHU BCEX HAPOAOB, MOTYT MPUBECTU K BBIPOXK/EHUIO
YyeJl0Be4YeCTBa.

OTcroa BBIBOJ: XOTUM Mbl 3TOTO WJIM He XOTUM, HAa COBPEMEHHOM 3Talle Mbl JJOJKHBI
HaWTH, U306pECTH TaKOe TOIJIMBO, KOTOPOEe 3aMeHUJI0 Obl BCe BUJbl HbIHELIHEr0 TOMJIMBA
BHYTPEHHErO CrOpaHUs U ObLJI0 Obl 9KOJIOTUYECKU YUCTBIM. TaKUM TONJIMUBOM MOXKET CTaTh
BOZ0POJ MJIU IpyTOM aHAJIOTMYHbIM BUJ, TOTJIMBA [1]. BoT 3TO - Hen36exHo. [loka HaropusoHTe
HayKH IPOCMaTPUBAETCSA TOJIBKO BOAOPOJ, IOCKOJIbKY eT0 MOXKHO U3BJIeKaTh U3 OKeaHUYeCKOU
BOJIbl U UHBIX Chep, YTO CBU/ETEJNBbCTBYET B M0OJIb3Y €ro MPaKTUUYECKON HEeHCUYeprnaeMOCTH.
OH ©OoJiee roproy, yeM O€H3UH, YTO MO3BOJIIET JBUraTeJNI0 CTaTb 0oJiee MOILHBIM MU
6picTpoXoAHBIM. Ha BhIXyIOne cropaHue BoAOpoOJa B JABUraTeJie COBEPIIEHHO HE COLEepP>KUT
HU BpeJHBIX, HU SJIOBUTBIX [IJI1 YeJIOBEeKa BelLeCcTB; FOBOPS APYTMMU CJIOBaMH, BOJOPOJ —
3KO0JIOTUYECKH YUCThIX BUJ, TOIJIMBA, KOTOPbIH y2Ke UCIOJIb3yeTCsl U OyIeT UCI0Jb30BaThCs B
JIBUTaTeJISIX BCeX BU/ZIOB TPaHCHOpTa 6e3 nuck/atodeHus [2]. [[pou3BoACTBO U 3KCIIOPT HauboJiee
KayeCTBEHHOI'0 3eJIeHOT0 BOJOPOJAa MMeeT BIOJIHE peasibHble MepcneKTUBbl. KazaxcTaH, B
YACTHOCTH, yKe UMeeT MeX/yHapOoJAHO-IIpaBOBble JOTOBOPEHHOCTH C EBpONEeNCcKUM COH030M
Y pSAZI0M 3anaZiHbIX QUPM O CTPOUTEJILCTBE 3aBO/0B 110 IPOU3BOACTBY BOAOPOAA.

ITO CBSI3AHO C TEM, UTO CETO/IHS BHUJEH KPYTOW MOBOPOT OT TPAAULIMOHHOI0, 6EH3UHOBO-
JIN3eJIbHOTO TPAHCIOPTHOT'0 MAIIMHOCTPOEHUS K UPPOBU3UPOBAHHOMY MAIIMHOCTPOEHUIO
JLJ1s1 IPOU3BO/ICTBA B NEPCIIEKTUBE HAPAAY C 3J1eKTPOMOOU/ISIMU BOAOPOAHbIE aBTOMAIIMHBI,
BKJIIOYasi 6eCnUIOTHBIE TpaHCHOPTHBIE cpeAcTBa [3]. B Kutae, 0:xxHoit Kopee, inonuu yxe
BBINYCKAIOT AECATKH ThICSY aBTOMOOMWJIEH Ha BOJIOPOJHOM TOIJIMBE. B HacTosiliee BpeMms
BOJIOPO/IHO-TPAHCIIOPTHBIM MAlIMHOCTPOEHHUEM, €r0 CTpaTernyeCKMMHU BOIMPOCAMU 3aHSTHI
KOMIIaHUH ApYTrux pa3BuThIiX cTpaH: CIIA, Kanagbl, ABcTpanuy, Bennkob6putanuy, lepmanuy,
CaynoBckoy ApaBuu, Ucnanuy, lanuy, beabruu, Utanum, ®panuuy, Poccuu. [loesga @panuuy,
[epMaHuy, K IpUMepYy, yKe KYpPCUPYIOT Ha BOJOPOJHOM TOIJIUBE.

B kaxJoW cTpaHe HOPHUCTBI JOJKHBI NPOBECTHM CBOe HCCJe[0BaHHe, YTOObI OKa3aThb
OpPraHM3alMOHHO-IPABOBOE COZEUCTBUE B CTAHOBJEHWM U pa3BUTHU HOBOMU OTpPaCJIH
MalllMHOCTPOEHHUs], KOTopass OyAeT paboTaThb Ha BOJOPOJE M BbINYCKAaTb TPAHCHOPTHbIE
CpeACTBa C IBUraTesIsIMH, paboTarIMMU Ha BoZopoze. [loaTomy Mbl B Pecniy6sinike KazaxctaH
NpUCTyNaeM K pa3dpaboTke QyHJaMeHTaJbHOTO MPAaBOBOr0 UCCAELOBAaHHUSA HAa aKTYaJbHYIO
Hay4YHYI0 TeMy HallMOHAJbHO-NPABOBOTO U MEXJYHAapOJHO-NPAaBOBOr0 pelleHUsl Mpob6JieM
CTAaHOBJIEHUSI W PA3BUTUS IKOJOTHYECKU YHUCTOro, LUPPOBHU3UPOBAHHOTO BOAOPOAHO-
TPAaHCIOPTHOr0O MAalIWMHOCTPOEHHUS pecnyOJUKUA. AKTYyaJbHOCTb U BaXKHOCTb 3TOU TeMbI
omnpe/ie/ieHa Ha CaMOM BbICOKOM rocyiapctBeHHOM ypoBHe: [IpesuaenT crpanbl K.-)K. K. TokaeB
CBOUM yKa3oM oT 1 ceHTs6ps 2023 rosa Ha OCHOBE peopraHusaluu co3fan MuHucmepcmeo
NPOMbIUL/IeHHOCMU, a TaKXe y4peAu oTAenbHoe MuHucmepcmeo mpaHcnopma Pecny6auku
KaszaxcraH.
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B.C. Kapascan, M.A. Capcembaes

Bb160p HaMU JaHHOU TeMbI — HECJIy4YaeH: y HaC eCThb 3a/ieJ1 B BU/E [IByX COJIMIHbIX MOHOTpadUil:
1) CoBpeMeHHbIe aKTyaJIbHble POO6JIEMbI 3HEPr0-3K0JI0THYecKoro npasa Kazaxcrana, EA3C u
EC.Ilog pefakyueit JOKTOpa OpUAUUECKUX HayK, Tpodeccopa M.A. CapcembaeBa. ActaHa.2017.
296 cTp.; 2) MexxayHapoHO-IPAaBOBbIE U HAIJMOHAIbHO-TIPABOBbIE OCHOBbI CTUMYJIUPOBAHUS
TPaHCHOPTHO-TPAaH3UTHOrO noteHyuaaa Kasaxcrana. [log pefakyuei 4oKTopa OpUAUIeCKUX
Hayk, npodeccopa M.A. CapcembaeBa. Hyp-CynTtaH. 2020. 432 cTp., a TakXKe B BU/ie IPUMEPHO
50 HayyHBIX CTaTed MO MPaBOBBIM Mpo6GJjeMaM aBTOMOOUJIBHBIX, 3JIEKTPOMOOUIBHBIX U
6ecrnUJIOTHBIX BU/0B TpaHcnopTa. K Tomy ke, oguH U3 aBTopoB npodeccop M.A. CapcembaeB
COTpyAHHUYaeT ¢ MHCTUTYTOM ucciaeoBaHUs 3akoHogaTesbcTBa (I. Ceys, HOxxHasa Kopes)
10 BONpOCaM 3JIEKTPOMOOUJIECTPOEHUS, BOJOPOLOMOOUIECTPOEHHS, CO CTPAHOM, KOTOpas
SIBJISIETCS JIUJIEPOM BOJIOPOJIOMOOUIECTPOEHUS B MUPE.

BogoposoMo6u/IsAiM yroToBaHa poJib AUHAMHUYHBIX JpaiiBEPOB 3KOHOMHUKHU Pecny6nku
KazaxcTaH BciefcTBUE MEXJUCLHUIJIMHAPHOCTY NMPOEKTA, a TaKKe 6sarofaps coeJMHEHHUIO
NOHATHUMN «JKOJIOTUA», «BOLOPOJHBbIE TEXHOJIOTMH», «MAIIMHOCTPOEHHEe U TPAHCIOPT» C
«IIPaBOBOM CUCTeMOW» B eAuHOe 1eJsoe [4]. llenb HAyYHOU TeMbl JAHHOW CTaTbU COCTOUT
B HEO0OXOJUMOCTM HAlMOHAJbHOTO M MEXJyHapOoJHO-IPaBOBOr0 aHAJUTUYECKOr0 Ypery-
JIUPOBaHHUSA NpobJsieM KOpeHHOM TpaHcPopMalyU TPaJMLUOHHOTO TPAHCIOPTHOrO MallM-
HOCTpOoeHUs] B LUPPOBU3UPOBAHHOE, HHTEJJIEKTyaJU3UPOBAaHHOE, POOOTU3MPOBAHHOE
BOJIOPO/IOMOOUJIbLHOE MALIMHOCTPOEHHE, KOTOPOE BBINYCKaJIO Obl 6€CUJIOTHbIE BOJAOPOHO-
TPaHCIOPTHBIE CPEACTBA HA OCHOBE Ipe/jlaraeMblX HAMU HOBbIX 3aKOHOB, a TaK:Ke HOBBIX
MeXK/IyHapOoAHbIX coryalleHur KazaxcraHa.

K 3ajayaM JaHHOW CTaTbM Mbl XOTeJM Obl OTHECTU cCjefylolive: a) 060CHOBaHHE
peKOMeHJallMi PYKOBOJSIIMM TOCYAApCTBEHHBIM OpraHaM pecnyo6JMKU pas3paboTraTb U
INPUHATH Ka3axCTAaHCKUU JOKYMEHT «MArKOro» npasa B BHuZie CTpaTernyecKOW AOKTPHUHBI
CO3/1aHMA M Pa3BUTUA BOLOPOAHO-TPAHCIIOPTHOIO MAIIMHOCTPOEHUSI CBHEJpeHUEM U POBBIX
M VHBIXHOBEUIINXTEXHOJIOTU;6) GopMyIMpoOBaHHENPEAI0KEHUN IO Pa3pabOTKE U TPUHSATHIO
HOBBIX Ka3aXCTaHCKHX 3aKOHOB: «0 nepeBo/ie MPOMBILIJIEHHON COOPKU BOJAOPOJOMOOHIIbHbBIX
TPAaHCHOPTHBIX CPEZICTB 3apyOeKHbIX OpEeH/|0B Ha Ka3aXCTaHCKOe aBTOHOMHOE TPOU3BO/CTBOY,
«0 BHeJpeHUHU U palMOHAJbHOM HCNOJIb30BaHUM LUQPPOBBIX MHCTPYMEHTOB, TEXHOJIOTUU
MCKYCCTBEHHOTO UHTeJIJIEKTa, aBTOMAaTHU3alMu B IPOU3BO/CTBEHHbIE NIPOLIECCH] BOAOPOAHO-
TPAHCHOPTHOI'0 MAaUIMHOCTPOeHUsI», «O BHeJ[peHUHU pa3HOOOPa3HbIX NPOMBIIIJIEHHBIX P060-
TOB B NpOLIECC MPOU3BO/CTBA BOJOpPOJIoMOOUIeN», «O CcO3JaHUM COBPEMEHHOM MOLIHOU
NPOMBILIJIEHHOCTH N0 YyTUJIW3aLMU NPUILEe[UINX B HETOAHOCTb BOAOPOAHO-TPAHCIOPTHBIX U
MHbBIX TPaHCIOPTHBIX CPEJICTB»; B) aHa/IM3 Ip06JieM paBa MG POBU3UPOBAHHOTO BOLOPO/HO-
TPAaHCHOPTHOIO MAIIMHOCTPOEHHUS, IOPUJUYECKHX BONPOCOB YCTAHOBJIEHUSI MEXaHU3MOB
MCKYCCTBEHHOTO UHTEJ/IJIEKTA Ha Te WJIM UHble BU/bl NPOAYKI WU BOJOPOAHO-TPAHCIIOPTHOU
OTpacjJi MaUIMHOCTPOEHUsl pecnyO6JiMKH; [5] ) HaxoX/JeHHe BHYTPUTOCYAAPCTBEHHBIX U
MeX/yHapOJAHO-IIPaBOBBIX CPe/ICTB IPHUBJIeYeHNI NHOCTPAHHbIX UHBECTULUH B BOJOPOAHBIU
TPAaHCHOPTHO-MAlIMHOCTPOUTEJIbHBIA CEKTOp pecny6JIMKU; I') 060CHOBAaHHME 3KOHOMMUKO-
IPaBOBBIX CTUMYJIOB IUPPOBOM TpaHCPOpPMaL MK, pOOOTU3AL MK U aBTOMAaTU3aLM U BOJLOPO/HO-
MaIlMHOCTPOUTEJBHOTO NPOU3BO/CTBA HA OCHOBE pelieN|UH HAKOIJIEHHOTO UHOCTPaHHbIMHU
rocyiapCTBaMu MPOJIBUHYTOrO OMNbITA; /i) IPOBeJieHHE UCCIe,0BaHUS Pa3HOOOpa3HbIX GOpM
B3aUMHOro cotpygsHudectBa Kasaxcrana, IOHU/IO, nHbIX MexyHapOAHbIX OpraHM3aluyd B
chepe MalIMHOCTPOEHUS, CIELIUATIM3UPYIOLLEr0Cs BIPOU3BO/ICTBE BOAOPOAHO-TPAHCIOPTHBIX
MalllMH Pa3/JIMYHOT0 Ha3HAYeHUS.
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llesib JaHHOW CTAaTbU COCTOUT B TOM, UTOObI MPOBECTHU CUCTEMHBIN aHA/IM3 KaK BHYTPUTIO-
CYLAPCTBEHHBIX, TaK U MeX/JyHapOAHO-NPAaBOBbIX Np006JieM CTAaHOBJIEHUS U Pa3BUTUA
NPUHLMIIMAJIBHO HOBOTO B Ka3aXCTAaHCKOM 3KOHOMHKE TPAHCIOPTHOTO MalIMHOCTPOEHMUS
[6]. B mpou3BOACTBEHHBIN NpOLECC 3aBOJOB M OTPAC/JU B LieJIOM IJIAHUPYETCS BHEAPUTb
nUPpOBbIe TEXHOJIOTMM, UCKYCCTBEHHBIM WHTEJJIEKT, aBTOMAaTU3UpPOBaHHble MeXaHU3MBbI,
NpPOMBILIJIEHHbIE pPO6OTHI [7], OJiaroaps KOTOpPbIM OyAyT MNPOU3BOAUTLCS BOJOPO-
JlOMOOUJIbHbIE, OGeCNUJIOTHble TPAHCIOPTHbIE CpPeACTBAa. ABTOpPbl 3THUX CTPOK HCXOAAT
M3 TOro, YTO CTAHOBJIEHUIO OTpac/Jd BOJOPOAHO-TPAHCHOPTHOrO MAUIMHOCTPOEHUS B
KazaxcTtaHe okaxeT cofeiicTBue GOpPMYJUPOBAaHME 3aKOHOJATEJbHbIX, OpraHU3alMOHHO-
IpPaBOBbIX, YIpaBJeHYECKO-/1eJ0BbIX U NPAKTUYECKUX TEXHUKO-NPABOBbIX MpeAJIOKeHUU
Jl1s1 obecliedeHUs] peaJlbHOTO KOPEHHOTO Mepexo/a Ha KayeCTBEHHO HOBBIM, 3KOJIOTUYECKHU
YUCTBIM, MPPOBU3MPOBAHHBIA YPOBEHD NIPOU3BO/CTBA BOAOPOJHO-TPAHCIIOPTHBIX CPEJCTB.
AKTya/JbHOCTb TNpejJlaraeMOi NMpaBOBOW TeMbl 00YC/J0OBJIEHA TeM, YTO OHA HAXOJUTCS Ha
CTbIKE U B3aUMOCBSI3U TYyMaHUTAPHO-NIPABOBBIX U €CTECTBEHHBIX HAYK.

Bomnpockl TpaHcnopTa U 3HEPreTUKU OCBellleHbl BO MHOTMX Hay4YHbIX paboTax. Y4eHbIH
u3 CHIA C.E. XocceiiHu HamucaJ MoHorpadrio 06 OCHOBax MPOM3BOACTBA BOAOPOAA U €ro
MCII0JIb30BaHUU B TOIJIMBHBIX CUCTeMaX [8], poccuiickas uccaepoBatenbHuna C.B. PaamanoBa
3aHATa U3y4YeHUeM [epCleKTUB Pa3BUTHSA BOJLOPOAHOM 3Hepruu B Poccuu [9], aHaIUTUKU U3
Kutasa XKenxeH XKanr u XunBeut ['ao oueHuUBalT noJauTUKy Kutast B 06/1acTH BOJAOPOAHOMN
aBTOMOOUJIbHOW NMPOMBIIIJIEHHOCTH C TOYKHU 3peHUs1 KOJIMYeCTBEHHBIX Moka3aTesen [10], B
Hay4HbIX TpPy/laX KpymHOro 6puTaHckoro cneuuaaucra P. @oskcona [11] npocaexrBaeTcs
YyeTKOe pacKpbITHe aJIbTePHAaTHMBHbBIX BU/0B TOIJIMBA /11 aBTOMOOUJIEN B Le/ISIX 0OecrieyeHns
YUCTOTBI OKpy:Kawleh cpeabl. B npouecce cBoero aHanusa ydenble CLIA, Poccum, Kuras,
BesIMKOGpUTAaHUM pacCMaTPUBAIOT MPO6JEMbI BOJOPOAHOM 3HEPTETUKU U MAlUMHOCTPOEHUS
C 9KOHOMMYECKOM, TEXHOJIOTUYEeCKOM, TEXHUYECKON To4yeK 3peHus. Ho oHU U Apyrue y4yeHble
He aHa/IM3UPYIOT BOJOPOJHOE MALIMHOCTPOEHHE C TOYKMU 3PEHUSI Ka3aXCTAaHCKOro IMpaBa U
MeX/lyHapoAHOTro npaBa. OHY M3y4aloT pa3Hble BHU/Ibl TPAHCIIOPTA B [IPOLIeCCe UX SKCILJIyaTaluy;
HO HU OJIMH U3 HUX He UCCIelyeT HU I0OPUJMKO-9KOHOMUYECKHE, HU MeXYHAapOJHO-IIpaBOBbIe
acleKTbl CTAaHOBJIEHUS M Pa3BUTHS MAUIMHOCTPOEHUS], KOTOPOeE OYAET npou3800dums BOAOPO/HO-
TpaHCIOpTHBbIe cpefcTBa. OHM 3aTparvBalOT MeXyHapoJHble KOHBEHLUH, peryJupyroune
JlesITeJIbHOCTb Pa3/IMuYHbIX BU/I0B TPAHCIIOPTAa B MUPOBOM, 3apy0€XKHOM NPOCTPAHCTBE, HO OHU
He aHAJIM3UPYIOT KA3aXCMAHCKOe, MeXOyHapoOdHoe npago 8000p00H020 MAWUHOCMPOEHUS], He
3aTparuBaroT desimesabHocms FOHU/]O, MexxyHapOAHbIX OPraHU3alidi 10 BOJAOPOAY.

[IpuBesieHHbIe BbIllle HAayYHble UCTOYHUKU CBUJETEJbCTBYIOT: HayyHas HOBU3HA TEMBI
CTaTbH 3aKJII0OYAEeTCH B TOM, UTO paHHee HUKTO B Pecniy6/imke KazaxcTaH ¢ opraHU3alMOHHO-
yIpaBJIeHYeCKOH, 3aKOHOAATeIbHO-HOPMAaTUBHOU, MeX/yHapOJAHO-NIPAaBOBOM TOYEK 3peHUS
npo6JieMbl CTAaHOBJIEHHWSI M Pa3BUTHS BOJOPOAHO-TPAHCIOPTHOrO MAUIMHOCTPOEHUS He
uccaeno0Ball.

Hay4yHast HOBU3Ha TeMbl Halllel CTaTbU NPOSIBJISETCA ellle ¥ B TOM, YTO HaMHU IIpe/JIaralTcs
K pa3paboTKe U NPUHSATHIO IPOEKThl HOBBIX Ka3aXCTaHCKUX 3aKOHOB C TAKUMU Ha3BaHUSIMU, KaK:
«0 BoopoaHOM MpaBe», «O panMoHaIbHBIX CIOCO6AaX NPOM3BO/CTBA BbICOKOKA4€CTBEHHOIO
BoZlopoJia», «O BHeJpeHUH U PPOBBIX TEXHOJIOTUH, MEXaHU3MOB UCKYCCTBEHHOTO MHTEJ/LJIEKTA,
aBTOMaTHU3allMd B NPOU3BOJICTBO BOJOPOJHO-TPAHCIOPTHBIX CpeAcTB», «0 mocTeneHHOM
nepexoj/ie MPOMBIIIJIEHHON COOPKU 6eCnUJOTHBIX BOJOPOAOMOOUJIBbHBIX TPAHCHOPTHBIX
CpeACcTB Ha ¢opMaT aBTOHOMHOTO MNPOM3BOACTBa», «0 MOBBIIIEHWH OTBETCTBEHHOCTH
3a HeobecrneyeHHWe KayeCcTBAa BbINMYCKaeMbIX BOAOPOAHO-TPAHCHOPTHBIX CPEJCTB, 3a
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HeHaJJiexKallee CcoOJIIoJleHue TpeOOBaHUUM TeXHUYECKHUX perjlaMeHTOB, CTaHJapTOB B
nporecce Npou3BoACTBa», «0 HEO6X0AUMOCTH CO3JaHUSA MHPPACTPYKTYPhI U 00 06ecriedyeHUH
6e30MacHOCTM NpPU MNPOU3BOACTBE, XPaHEHUH, TPAHCIOPTHUPOBAHUM M UCIOJIb30BAHUHU
BOJIopo/ia». Mbl TakKe XOTHUM pa3paboTaThb CoAepKaTe/ibHble HOPMbI 3TUX 3aKOHOB, a TaKXe
OpraHM3alMOHHO-NIPAaBOBble MEXaHU3MbI [0 UX peajU3allui Ha NMPaKTHUKe B BUJE TEXHUKO-
IOpUJUYECKHUX [I0[3aKOHHBIX aKTOB. PaHee Takue 3aKOHOJAATeJibHble NpeAJIOKEHUS WU
PEKOMEHAIMU B Ka3aXCTAaHCKOM MPAaBOBOW HayKe He [ieJ1alHUCh.

HoBur3Ha aHa/M3uMpyeMou TeMbl CTaTbHW COCTOUT TaKXe U B TOM, YTO MpPaBO BOJOPOJAHO-
TPAHCHOPTHOTO MAIIMHOCTPOEHUs1 TJIyOOKO HUCCAeyeTcsl Ha OCHOBE OpraHU3aljMOHHO-
TEXHOJIOTUYECKOTo coTpyAHHU4YecTBa Pecny6suku Kazaxcrtan c¢ Opranusanueir O6begu-
HeHHbIX Hauui no npombinieHHOMy pasBuTuio (IOHU/I0). 3To MexayHapoaHO-TIpaBOBOe
HalpaBJIeHUE JIEATEJbHOCTH MOXXHO U HY>KHO Pa3BUThb HAa OCHOBe pa3pabOTKU U MPUHSATUS
TEKCTOB J8YCMOPOHHUX coziauleHull o compydHuuecmse Mexay Pecny6simkoi Kazaxctan
v IOHUJO, mexnay KasaxcTaHOM M HMHBIMM MeEXAYHApPOAHBIMM OpraHU3alUsAMH 110
BOMPOCAaM BHEJIPEHUSI HOBeUWUX MmexHOo/102ull B TPOU3BOACTBEHHBIM MPOIECC 3aBO/OB
BOJ0PO/IHO-TPAHCIOPTHOTO MALIMHOCTPOEHHUs pecnyoaukd. HU B Ka3axXxCTaHCKOW, HU B
MeXK/IYHapOAHO-IIPaBOBOM HayKe paHee BOIPOCHI coTpyaHUYecTBa Kaszaxcrana ¢ IOHU/O,
MeX/IYHAapOAHbIMU OpPraHU3alUsIMH [0 BOMPOCAaM BOJOPOJHOM 3HEPTEeTUKHU U BOJOPOSHO-
TPAaHCIOPTHOI0 MAlIMHOCTPOEHUS HUKTO He UCCAel0BaJ U He MyOJMKOBaJ. ABTOPBI 3THUX
CTpPOK mnpejJaraioT KaszaxcTaHy, ero cnenyaaii3MpoBaHHbIM TPAaHCHOPTHBIM UM BOAOPOAHBIM
y4peK/JleHUsM CTaTb aKTUBHBIMU YJIEHAMH 3TUX MEXAYHAPOAHBIX MEXIPAaBUTEJIbCTBEHHBIX
Y HellpaBUTEJbCTBEHHBIX OpraHuM3anui. Tak, HeMaJibli UHTepec AJis CTpaHbl NpeACTaBaseT
co3naHHbiM 17 auBapsa 2017 roga BceMupHbIM BOAOPOAHBIN COBET, B KOTOPOM 3aceAarT 132
BeJlyLIUX 3HEePreTUYeCKUX, TPAHCIOPTHBIX U MUHbIX KOMIAHUHK C €JUHBbIM CTpPaTeruiyecKuM
BUJleHHWEM BOJOPOJHON 3KOHOMHUKH, IHEPreTUKH, MPOMbIIIJIEHHOCTH. KasaxcTaH Jo/nkeH
BOMTHU B cocTaB MexayHapogHOW Accouualndu BOAOPOLHOM 3HEPTreTHUKH, [eATEeJIbHOCTb
KOTOpPOM BBICOKO olleHeHa pykoBogcTBoM IOHU/I0. CienyeT omobpuTh noanucanue 1 uross
2022 rofa coryauieHus o co3faHuU B KazaxcraHe AJibsiHCa 3€JI€HOr'0 BOAOPOJA C yYacTueM
TpaHCHALlMOHA/IbHBIX Koprnopauui. Takue penctBus 1o corpyaHudecTBy KaszaxcraHa
CO CHelUaJM3UPOBAHHBIMU MEXAYHAPOAHBIMM OpPraHU3alMsIMU [eJal0T ero aKTHUBHbIM
CyO'beKTOM MeX/yHapOAHOT0 BOLOPOJHO-3HEPTETUYECKOT 0, MAIIMHOCTPOUTEJILHOTO IIpaBa.

B craTbe 000CHOBBIBaeTC HEOOXOJUMOCTb YIJNyOJeHUS KaK 3IHepreTU4ecKoro, TakK
¥ TPAHCIOPTHOrO MOTeHLiMa/la MyTEM MCIOJb30BAaHUS HE TOJIbKO [AEUCTBYHOILHUX, HO M
NepCHeKTUBHBIX HOPM MeX/yHapOoAHO-NPaBOBOr0 U Ka3aXxCTaHCKO-NPAaBOBOTO XapaKTepa. JTa
1|eJIb B CTaThe JOCTUrAeTCcs 6J1aroapsi NPUHATUIO U OCYIIECTBIEHUIO HOBBIX MEXK/IyHAPOHO-
IPaBOBbIX AKTOB, Ka3aXCTaHCKMX 3aKOHOB U IOJ3aKOHHBIX HOPMAaTUBHBIX AaKTOB IO
BONPOCaM TPAHCIOPTa, PYHKLHUOHUPYIOLIEr0 Ha BOAOPOAHOM ToIiuBe. 10 Ka3axCTaHCKHUX
aBTONpPeANpPUATHHN, 2 JIOKOMOTUBOCOOPOYHBIX 3aBOJA, 2 BaroHOCTPOUTEJBHBIX 3aBOZa
NpPOU3BOJAT pas/iMuHble BUJAbI TpaHcnopra. KasaxcTaHCKWe KOHCTPYKTOPBI, TEXHOJIOTH
M3y4aloT ONbIT IPOU3BO/CTBA BOAOPOAOMOOHUIIEN B PAa3BUTBIX TOCYAAPCTBAX, ONBIT BHEPEHUS
HOBEHWIMX TEXHOJIOTUM B TMpPOLecC NPOU3BOACTBA BOJOPOAHO-TPAHCHOPTHBIX MalllMH,
npeANpUHUMAIOT MONBbITKU COBEPLIEHCTBOBAHUSA JBUraTesiel, UHbIX KOMIIOHEHTOB MallluH,
KOTOpbIe Oy1yT MepeMellaThCs NOCPEeICTBOM MCII0JIb30BaHUs BojopoJa [12].

[lnanupyeTcs, 4To 60osiee 100 MasibIX U CpeIHUX NPENPUITHN OYAYT 0KAa3bIBaTh peasibHOE
COZleMiCTBME KpYNHbIM MAallWHOCTPOUTEJBbHBIM 3aBOJaM CTpaHbl, KOTOPbIM MpPeJCTOUT
OCYLIeCTBJIATh MAacCCOBbIM BbINYCK BOJOPOJHO-TPAHCIOPTHBIX cpeAcTB. Ha 6a3e Hamiero
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3a/ieJ1a Mbl IPOA0JKAaeM UCCIel0BaTh TEMY O TPAHCIIOPTE, HO TeNeph y>Ke COBEepPLIEHHO HOBOU
ero rpaHu — BOJIOPOJHO-TPAHCIIOPTHOTO MAalIMHOCTPOUTEJIBHOTO NpOoLiecca, KOTOPbIU OyaeT
HabUpaThb TEMIIbI 32 CYET HOBOM BOIOPOJHOM 3HEPTETUKH.

MeToa010TrUA

Bbnarogaps MeToAy 3MIUPUYECKOTO MCCAeJOBAaHUS MOXKHO BBIUTHU HAa MaJIOU3y4YeHHbIe
sIBJIEHMSI B IIpoliecce BHeJPEHUSI TEXHOJOruh 1IUPpOBU3ALUN, HHTE/JIEKTYyalU3aluH,
po6oTH3alMM, aBTOMaTH3allMU MPOIEeCCOB MPOU3BOACTBA OECHUJOTHBIX TPAHCIHOPTHBIX
MallMH Ha BOJOPOAHOU TsAre. B XoZe HaydyHOro MCCAeL0BAaHUSA Mbl MCNOJb30BaJHd METOAbI
JIOTUYECKOT'0 aHaJIM3a, CPABHEHUS], U3YUEHU S HUCCIeAyeMOoU Mpo6JieMbl B HAyYHOU JINTEPATYPE,
O6eHUMapKUHTa, YTO O3HAYAET CONOCTABUTE/bHbIN aHA/IN3 B CPABHEHUHU C TEMU pe3yJibTaTaMU,
KOTOPBIX JIOCTUIJIM Pa3BUThbIE CTPAHBI.

Ha ocHoBe npuHBe/leHHbIX HAayYHbIX METO/IOB Mbl CTPEMHMCSI MO3HATh CYU[HOCTb OOIIUX
TEXHUYECKUX U TEXHOJIOTUYECKUX BONPOCOB U OCOOEHHOCTEN BOAOPOAHO-TPAHCHOPTHOIrO
MAIIMHOCTPOEHHUS C TEM, UYTOObl MOXXKHO ObLJI0 MPodecCUOHATBbHO YeTKO U OBICTPO peliaTh
KaK OpraHu3alMOHHO-NIPaBOBbIe, TaK U yIpaBJieHYeCKO-IIPaBOBble BOMPOCHI B 3TOU cdepe,
OKa3bIBaTh COAENCTBHE MAIUMHOCTPOUTEJIAM MyTeM KOHCYJIbTUPOBAHUS, IOSICHEHUS] TOHKHUX
IOPU/IMYECKHX BOMPOCOB MpaBa BOAOPOAHOI0 MAIIMHOCTPOEHHMS], a TaKKe C MOMOLIbI MeTOo/a
HAy4YHOTO MPOTHO3UPOBAHUS MpeAJaraTb Ha3BaHUs U MPOEKThI HOBbIX Ka3aXCTAHCKUX 3aKOHOB
¥ HOPMAaTHUBHBIX IPAaBOBbIX aKTOB, HOBbIX MEXAYHAPOJHBIX JOTOBOPHBIX aKTOB B Iie/IIX He
TOJIbKO CTAHOBJIEHHS], HO ¥ Pa3BUTHUS OTPACIY BOJAOPOAHO-TPAHCIOPTHOTO MAalIMHOCTPOEHHUSA
KaszaxcraHa.

06cyxaeHne

Mp1 ybexzaeHbl, 4To U B KazaxcTaHe He06XOJUMO IMPOU3BOAUTH M 3KCILJIyaTUPOBAThb
BOZLOPOJHO-TPAHCIIOPTHbIE CPEJACTBA, TaK KaK OHHU OTHOCATCA K 3KOJIOTMYECKH YHUCTBIM
CpeAcTBaM IepefBIKeHUs. [IpeMMyliecTBOM BOJOPOAHO-TPAHCIOPTHBIX CpPeJCTB B
CPaBHEHHUHU C 3JIEKTPOMOOWJISAMHU SIBJASIETCA TO, YTO HAa HUX He yCTAHABJIMBAIOT TSATrOBbIE
aKKyMyJIATOpbI, TpeOywlide HCHO0Jb30BaHUsA AeQUIUTHOTO JIUTHSA, KObOalbTa, peAKuX
MeTaJslJIOB. JKOJIOTUYECKH YHUCTOe BOJOPOJAHOE TOIJIMBO 6y/ieT HAaNpsMyl0 MCHOJIb30BaThCA
BOJ0POHO-TPAHCIOPTHBIMU CpPEeACTBAaMU JHOOBIX THUIOB M MapoK, B TOM 4YHCJe B BHU/JE
60JIbILIETPY3HBIX ABTOMOOWJIEH, TIpPYy30BbIX M NACCAKUPCKUX aBUaJaliHEpOB, MOILHBIX
JIOKOMOTHBOB, KPYITHOTOHHAXXHBIX MOPCKUX cyA0B [13].

TeM caMbIM BOZOpPOJHOE TOIJIMBO MOCTENEHHO BbITECHUT OGEH3UH, KEPOCHUH, U3eJIbHOe
TOILJINBO, KOTOpble SBJSAIOTCA 3KOJOTMYEeCKHM BpeJHbIMU BHJAAMH TOIJIMBA, a 3aTeM U
BOBCe 3aMEHUT CO6O0M 3TU HedTenpoAyKThl. BecnuioTHble BOJOPOJHO-TPAHCIOPTHBIE
CpeAcTBa CHUMYT Bompoc o AeduiuTe KBaJMPULUUPOBAHHBIX BOAUTEJEH, MALIMHUCTOB:
UCKYCCTBEHHBIM MHTeJUIEKT B IpoOlLiecce BOXJAEHHUS Ha Joporax M NyTSAX 10 YPOBHIO
obecrnedyeHus 6€30MaCHOCTU IpeB30ieT npodeccuoHasa. Kak OpUCTbI Mbl FapaHTUPYEM, UTO
BeCb 3TOT Npoliecc 6yAeT obecreyeH BbICOKOKaYeCTBEHHbIMU NMPOEKTaMU COOTBETCTBYIOLUX
3aKOHOJIaTeJbHbIX aKTOB U MeX/yHapOAHBIX coryalieHud: «O cO3JaHUM YCJAOBHUM [
CTAHOBJIEHUS B pecnyO6JiMKe OTpacjyd BOAOPOAHO-TPAHCIOPTHOTO MAaIIMHOCTPOeHHUs», «0
BHeJIpeHUU LUPPOBBIX TEXHOJIOTUH, pOOOTU3AL UM B NPOMU3BOACTBEHHBIA MPOLLECC 3aBO/IOB
BOZ,0POJHO-TPAHCIOPTHOr 0 MAalIMHOCTPOEHUS pecnyoauku», «O0 NOAK/II0YeHUA MeXaHU3MOB
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MCKYCCTBEHHOI'0 HWHTeJJIEKTa B IMpPOLeCcC MallMHOCTPOUTEJBHOTO IPOU3BOACTBA U 00
YCTAHOBJIEHUM TEXHOJIOTUM HCKYCCTBEHHOTO MHTEJ/IJIEKTa B KaueCTBe aBTOKOMIIOHEHTa B
POU3BOIMMbIE BOZOPOJIOMOGUIN», pa3paboTKa U noAnucanue KazaxcraHoM corvialieHuH o
MeX/1IyHapOoJHOM COTPY/IHUYECTBe M0 MPOU3BO/CTBY BOJLOPOJOMOOHIIEH, PYTHE aKThI.

Bo3HukaeT Bompoc: 3aueM HaM TpPaHCIOPTHbIE CpPeACTBa Ha BOJOPOJe, eCad yfobOHee
3KCIJIyaTUPOBAaTh 3JIEKTPOMOOUJIbHBIE, TaKXe 3KOJOTUYECKU UUCTble, K TOMYy XKe
6ecliyMHble, TpaHCIOpPTHbIe cpecTBa? Ho Tak KakeTcs Ha NepBblM B3r/AA. Bo-nepBbIx,
€CJIU B 3KCIJIyaTalluy OyAyT TOJIbKO JIETKOBBIE U IPy30Bble 3JIEKTPOMAILUHbI, TO KOJIUYECTBO
3JIEKTPOCTAHLMUK, MNOJAIIIMX 3JIEKTPUYECTBO B pacyeTe Ha OrPOMHOE KOJHUYECTBO
3JIEKTPOMAILUH, JO0/HKHO YBEJIUWYUTHCS MO CTpaHe B 3-4 pasa, KOTOpble NMPU OTPULIAHUU
BoJlopoZa OyAyT paboTaTh Ha MasyTe W (uyu) yrie. TeM camMblM 00beMbl 3arpsisHEHHs
OKpy>Kalolllell 4YeJsioBeKa CpeJbl OCTaHYTCd Ha TOM >Xe ypoBHe. boJsibllioe KOJUYECTBO
JIOMIOJIHUTEJIbHBIX 3JIEKTPOCTAHIIMUA JISKET OGpeMeHeM Ha 3KOHOMHKY pecny6JuKu. Bo-
BTOPBIX, BPSAJ, JIM YAAcCTCHd YA0BJETBOPUTH MOJHBIA COPOC HA 3JEKTPOMOOUJIN, MOCKOJIBKY
o6beMHas TAroBasi 6aTapesi 3JIeKTPOMOOUJISI KOHCTPYUPYETCS U3 JIMTHS, HUKeJis, KOOaJbTa,
TaHTaJla, MarHus, peJjKko3eMeJIbHbIX METAJIJIOB, 3al1acbl KOTOPBIX B HeZpaxX 3eMJIM OTPaHUY€eHbI
(XoTs1 ecTh NONBITKUA 3aMEHbBI UX JPYTMMU 371eMeHTaMHU ). B-TpeTbux, X0 3/1eKTpOMOOUJIS Ha
MeX/1yropo/iHEM LI0CCe 10 CPAaBHEHMUIO € BOJOPOAOMOOUIEM OrPaHHUYEH, YTO MOXKET IPUBECTH
K OCTaHOBKe 3JIEKTPOMOOWJIS B HEOXXUJAHHBIX MecCTaX. B-ueTBepThIX, B HAllUX CYpPOBBIX
KJIMMaTUYEeCKUX YCI0BUSX, 3JIEKTPOMOOUJIN HE MOTYT N10/laBaTh AOCTAaTOYHOTO TeIJIa B CaJlOH
aBTO. B-MATHIX, CJI0XKHO pacCYUTBIBATh Ha TO, YTO 3JIEKTPOJABUraTeNU NMOJHUMYT B BO3JYyX
MHOTOTOHHBIE, la/IbHeEMarucTpajbHble caMoJieThl. BogoposHOe TONJIMBO MOXKET NepeKpbITh
BCe IpUBE/IEHHbIEe HeJOCTATKU. DJIEKTPOMOOUJIN YA 00HEee IKCIIYaTUPOBATh BHYTPU FOPOJOB.

Kenasa cozmelcTBOBaTb YCKOPEHHOMY pa3BUTHUIO [V NpOMBILIJIEHHOW PEBOJIIOLUH, Mbl
BHOCHMM MpeJJIOKEHHE OPUCTAM, 3KOHOMMCTaM, 3HepreTHKaM, TeXHOJIOTaM M Y4YeHbIM
VMHBbIX HampaBjieHUWM KaszaxcTaHa NpUCTYyNUTb K pa3paboOTKe HOBEHMUIMX CTPATErhuyecKHx,
TeOpeTUYeCKUX KOHLEeNLUH, NpPOBeJeHUI0 NPUKJIAAHBbIX HCCIe0BaHUM, GOpMy/nUpOBaTh
Y 000CHOBBIBAaTb HOBblE B3MVISAZbl HA TEOPUIO U NPAKTUKY OoJsiee 3QPEeKTUBHOIO Pa3BUTUSA
BOJIOPO/IHOM MaIIMHOCTPOUTEJSbHOW MPOMBILLJIEHHOCTU [14]. Mbl Kak IOpUCTBI 060CHYyeM
3HAYUMOCTb JJAaHHOU TEMbI C OPUJUYECKUX, MEX/AYHAPOLHO-IPAaBOBbIX NO3ULIUH.

Jloka3biBasi, 4YTO 3Ta TeEMa HMMeeT OTHOIIEHWEe K HCCJIeJOBaHHOMY HaMH TPaHCIOPTY,
Mbl [IOZYEPKHBAeM, YTO M30paHHbIA HaMM HAy4yHbIM MOJAXOJ, He UMeeT OTHOILUEeHHUS K ero
3KCIJIyaTalluyd U TPaH3UTY. LleHTp TsaecTHu uccie0BaHUS NepeHeceH Ha aHa/Iu3 MPaBOBbIX
acrneKkTOB [JIeATEJIbHOCTM BOAOPOAHO-MalIMHOCTpouTesbHOU cdepbl Kasaxcrana, B
KOTOPOM NpPOU3BOAATCA BOAOPOJHO-TPAHCIOPTHBbIe cpeAcTBa. K ToMy ke nudposBusanus,
WHTeJJIEKTyaln3alus, po60THU3alusl Ha OCHOBE CBEPXCKOPOCTHBIX TEXHOJOTUHM CBSI3U 5G U
npexacrosieil 6G BoJOPOJHO-MALIMHOCTPOUTENBHON OTPAC/AX pecnyOJUKHA HUCCAEeAYITCA C
IPaBOBbIX TOUYEK 3PEHUS.

Pe3ynbsTaThl

OCHOBHBIM pe3yJbTaTOM MCCAEJOBAaHUA SABJIAETCHA NpPOBEJEHHbIM CUCTEMHBIM aHaJU3
KaK Ka3aXCTaHCKO-NPaBOBBbIX, TaK U MeEX/AYHAapOJHO-NPABOBBIX acneKTOB LUPPOBU3ALUH,
VHTeJJIEKTYyaln3aluu BOJOPOJHOM 3HEepTreTHUKHU v BOJ,OPOJHO-TPAHCIIOPTHOIO
MallMHOCTPOeHHUs Ha ba3e TexHOIO0TUN S5SG U BHiepcriekTUBe 6G, KOTOpOe CTaHET HEOT'bEMJIEMOU
4YacTbl0 TPAHCHOPTHOW NPOMbILIIEeHHOCTU Pecniy6sinku KaszaxcraH. [103TOMy MBI Kak aBTOPBI
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CTaTbU BHOCHM COOTBETCTBYIOIME NMpPeJJOKEHUS U PEKOMEeHJAluK, NpejasaraeM MpoeKThI
psiia HOBBIX Ka3aXCTAHCKHX 3aKOHOB U MEX/IyHAapOJAHbIX KOHBEHIUH U COTJIallleHUH € y4acTheM
Kazaxctana. KpoMe TOro, Mbl HQCTOMYUBO PEKOMEHIyEM HEe OTHOCUTBHCS GOPMaJIbHO K y4acCTHUIO
PYKOBOAUTE/NEH Ka3axCTaHCKUX MHUHHUCTEPCTB MPOMBILIJIEHHOCTH, LUQPPOBOrO pPas3BUTHS,
TpaHCIOpTa Ha oOpraHudyeMy GakKyJbTETOM, YHHUBEPCUTETOM HAy4HO-IPAKTUYeCKOU
KoHpepeHIIMU. Mbl mpejjiaraeM HAaCTOWYHMBO B PA3/IMYHBIX BapHAlMsAX MPHUIVIAIIATh UX Ha
KOHQepeHIIMM U ceMUHaphbl (BebUHaAphl) B LieJIIX OPraHMU3allud COBMECTHOIO Jie6aTUPOBaHUSA
3TUX MPOO6JIEM TEOpeTHKAMM W MPAaKTUKAMH MalIMHOCTPOUTEJIbHOU chepbl U BBIPAOOTKHU
COIVIACOBAaHHBIX KOHIIENTYaJIbHO-CTPATErMYeCKUX MO3UI[MA 10 BOMPOCAM CTAHOBJIEHUS W
pa3BUTHUS OTPACJM W 3aBOJOB BOJOPOJHO-TPAHCIOPTHOTO MAIIMHOCTPOEHUs] Ha OCHOBE
notrpe6JeHUs1 MPOU3BOJUMOro B pecnyb6JiMKe 3ejieHOro Bojopoza. [lpu TakoMm mojaxoje B
60JIbILIOM BBIMTPBILIE OCTAIOTCA KAK pPA00THUKU MUHUCTEPCTB, TAK U TEOPETUKU-UCC/IeJ0BATE Y,
npemnojaBaTesiy, B YacTHOCTH, EBpa3uiickoro yHuBepcuTteTa (ActaHa, Kasaxcrah).

MBI MCXOZJMM M3 TOTO, YTO COCTABJISIOLUMH 37IeMeHTaMU U POBU3ALMU TPOMBILILJIEHHOCTH
KazaxcTaHa, koTopas cneLHaJu3upyeTcs Ha IPOU3BO/CTBE BOAOPOJHBIX BUJ0OB TPAHCIIOPTA,
ABJAOTCA: 1) mpoMbliieHHbIH WHTepHeT Beled (Ilot); 2) aHanu3 6GOJBUIMX JAaHHBIX
(big data) [15]; 3) uckycctBeHHbI uUHTesneKT (Al); 4)poborusauusi; 5) GJioK4YelH; 6)
BUPTyaJibHasl peasibHOCTb. Pe3ysbTaTaMu HCCIeJOBaHUsA NpejAJaraeMod HaMU Hay4HOU
TeMbl JAaHHOW CTaTbM CTaHYT: 1) 3aKOHOJATeJ/ibHOE pelleHHue BONPOCOB CTAaHOBJIEHUS
NPUHIUIHUATIBHO HOBOTO, IIUPPOBOro, UHTEJJIEKTYaTbHO-POOGOTU3UPOBAHHOTO BOJIOPOHOIO
MallMHOCTPOEHUs; 2) 3aKOHO/ATe/IbHOe, HOpPMAaTUBHO-NIPAaBOBOE pellleHHe pa3HO0Opa3HbIX
BOINIPOCOB NMPOM3BOJACTBA yNpaBJisieMbIX JIIOAbMH, @ TaKXXe€ HUCKYCCTBEHHbIM HHTEJIJIEKTOM
BOJIOPO/IHO-TPAHCIIOPTHBIX 6€30NacHbIX OECMUIOTHBIX MallluH; 3) coAeUCTBUE B pa3paboTkKe
MHOTOCTOPOHHUX U IBYCTOPOHHUX MeX/[yHapO/JHO-IPaBOBBIX JIOKYMEHTOB O COTPY{HUYECTBE
10 BOJOPOAHOMY MalIMHOCTPOEHHI0 Mex 1y KazaxcTaHOM U 3apy6e’KHbIMU KOHTpareHTaMu, a
TaK»Xe MeXX/[yHapOAHbIMU OpraHu3alusaMu; 4) BKJIa/, B pa3zesibl Ka3aXxCTaHCKOW OPUJUUECKON
U MeXJyHapoAHO-NPaBOBOM HAayKU MO BONPOCAM PEryJMpOBaHUSI COBPEMEHHOTO HAy4yHO-
TEXHOJIOTUY€ECKOI'0 BOJIOPOAHO-MALIMHOCTPOUTENBLHOIO Nporpecca.

[lepeBoj; TPaHCMIOPTHOTO MAIIMHOCTPOEHHUS HA PeJibChl IIUPPOBU3ALNH, UCKYCCTBEHHOTO
WUHTeJ/JIEKTa, po6oTu3auuu [16] MO3BOJIMUT BBINYyCKaTh OeCNUJIOTHbIE BOAOPOJOMOOHIIU
6oJiee BBICOKOTO KayecTBa W MPOXOAUMOCTH. MUMEHHO 3TO pellUT mnpobsemy Aeduuura
KBa/IMQULMPOBAHHBIX BOJUTeJEM, MAalIMHUCTOB. HacklileHHe pbIHKA OOJIBLIIMM YMUCIOM
HeJI0OpOrUX BOJIOPOAOMOOU/IEN CTaHET BBIFOAHBIM /1JIsl BCEro HacesJeHUs cTpaHbl. Kpome Toro,
HaceJIEHUIO OYAYT OKa3aHbl CKOPOCTHbIE TPAHCIIOPTHBIE YCJIYTH HA I0POrax U MyTSIX CTPaHBbI,
BHYTPHU FOPOZIOB Y UHBIX HaceJIeHHbIX IYHKTOB. [Ipy 3TOM c/ielyeT y4YuTbIBaTb 0COGEHHOCTH
BOJ0PO/IHOM 3HEPTeTUKHU NpPU pa3paboTKe Ka3axCTaHCKUX 3aKOHOB. Kak Mbl 3HaeM, aHHas
TEXHOJIOTHSl, IPU BCEX MPEUMYLIECTBAX MOXKET UMEThb PsijJi HeJJoCTaTKOB [17].

[loTpe6buTenssMi BOAOPOAOMOOUJIBbHBIX MallMH W MEXaHU3MOB CTaHYT ¢uU3WYecKhe U
ropyuanyeckre Jynna Pecny6iuku Kaszaxcrad, a Takke ¢(U3MYEcKUe U HOPUJUAYECKHEe JIULA
JIPYTUX CTPaH, MOXKeJABUIMX MPUOOPECTH Te WJIM WHble MapKU TPAHCIOPTHBIX CPEJCTB B
nopsi/ike skcrnoprta. TeMa JaHHOM CcTaTbM HaleJleHa Ha COJEeNCTBUE B INOJIYYEHUU DPeajbHO
IPOPBIBHBIX Pe3yJbTaTOB. JTO O3HAYaeT: NMPU ONepaTHUBHOM BHeAPEHUU LUPPOBU3ALMY,
yMeJIOM YCTAaHOBJIEHUU HWHTEJJIEKTYaJbHbIX MEXaHU3MOB IO 00ecledyeHHI0 GeClUI0THOCTH
aBTO B OTEYECTBEHHOM BOJIOPOJHOM TPAHCIOPTHOM MAIIMHOCTPOEHUHM OHO CTaHET 6oJiee
KOHKYPEHTOCIIOCOOHBIM B MUPOBOM aBTOMOOUJIECTPOEHUH, TPAHCIIOPTHOM MAIIMHOCTPOEHUHU
B I[€JIOM.
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3ak/iloueHue

MexxyHapoZiHOe MpaBo OYZEeT MOCTOSIHHO PearupoBaTh Ha BbI30BbI, CBSI3aHHbIE C UCIIOJIb-
30BaHMEM HOBBIX TEXHOJIOTUH. Ero oObIYHbIE HOPMbI OYAYT NPUMEHSTBHCS B OTCYTCTBUE
KOAUGHULIMPOBAHHBIX MEXAYHApPOAHBIX NOKYMEHTOB B cdepe peryJMpoBaHUS OT/eJbHbIX
TexHoJsiorui [18].

Bojiopo/ioMo6uib (JIETKOBOM W TpPy30BOi), peyHOe CYAHO, KPYNHOTOHHAXXHOE MOp-
CKOe CYZHO, JIOKOMOTHB, BEPTOJIETbl pa3HbIX MoAWdUKALUNA, KpynHODIO3e/asKHbIE MU
JlaJIbHEMarucTpajbHble CaMOJIETHI, JIBUTaTeJH KOTOPBIX, paboTalT U OyAyT paboTaTh HA
BO/IOPO/ie, CTAaHOBATCS TPAHCIOPTHBIMHU CpeicTBaMU 6yayiiero. Ho 4To6bl OHU MOSIBUIUCH B
3TOM KayecTBe HE0OX0MMO BhINOJIHEHHE TI0 KpailHel Mepe, IBYX YCJOBUM: 1) MPOU3BOAUTH
3eJieHbIH, HauboJiee KaueCTBEHHBbIM BOJIOPO/i B KaueCTBe TOIJIMBA B OOJIBIIUX 00beMax; 2)
nepenpoduaMpoBaTh PYHKIHUOHUPYIOLIHE U CO3/laBaTh HOBbIe 3aBOJbl MO MPOU3BOJACTBY
BO/JIOPO/IHO-TPAHCIIOPTHBIX MAIIUH JJisi BceX chep nepeaBmkeHUs. st TOro 4To6bI 3aBO/bI
MOIVIM B YCKOPEHHOM TeMIle BbIMYCKaTh TPAHCIOPTHbIE CPeJICTBA BBICOKOTO KadyecTBa Ha
BO/JIOPO/IHOM TOIJIMBE, HEOOXOJUMO YCTAaHABJMBATh B IeXaX 3aBOJOB HOBeHIIHe CTaHKH,
NpUCIoco6JIeHHbIe MO/, TPOU3BOJICTBO pa3HOOOPA3HBIX ABTOKOMIIOHEHTOB /IJIs1 BOJAOPOHO-
TPAHCHOPTHBIX MAIIHH.

Kpome ToOro, /yii GbICTPOro YA0BJETBOPEHHS MAacCOBOr0O CIpOca Ha BOJIOPO/HO-TpaH-
CIOPTHbIE MaIllIWHbI, HEOOXOJJUMO YCTAHOBHUTb OTPOMHOE KOJIMYECTBO JAaTYMKOB Ha BCe
CTaHKHU, KOHBelephl, 060py/l0BaHHEe Ha 3aBO/IaX, KOTOpPble MOIJIM 6bl MTHOBEHHO Mepe/iaBaTh
MHbOpPMaIMOHHbBIE IaHHbIE O TEXHUYECKOM COCTOSIHUH, O II0JIOMKaX CTAHKOB U 000pYy/I0BaHUS
B 1[€JIOM U T10 UX OT/IeJIbHBIM YaCTSM U CO00IIaau O6bl B peKUMe peaibHOTO BpeMeHH NMPsiMOo B
1|exe 0 Ha/IBUTalolleicsl N0JI0MKe, CoObMpaJiv Obl B 3aBO/ICKYI0 6a3y JaHHBIX U UHPOPMUPOBAIU
O6bI 0060 BCeX TEXHUYECKHUX, TEXHOJIOTMUYECKHX U UHBIX MpoOJieMax 1€XOBOT'0 U 3aBOJICKOrO
060py/I0BaHUS. ITO MO3BOJIUJIO 6bl UHXXEHEPAM U MacTepaM 3aBOJIOB B IJIAHOBOM IOPS/IKe
YCTPAHSATh BCe HEMOJIaJIKU U BO3MOXKHbIe MOJIOMKH, COKpaljasg TEM CaMbIM TeXHUYeCKUe
IpPOCTOX /10 MUHHUMYyMa. bsiaroaps uudpoBU3aIUU OT/Jesbl MPOAAXK U IKCIOPTA 3aBOJIOB
MOIVIM Obl YETKO 3HATh CIPOC HAa KOHKPETHbIe MO/IeJIM U MAapKU BOZOPOJHO-TPAHCIOPTHBIX
MallUH B COOTBETCTBYIOIIUX PETMOHAX CTPAHbI U B KOHKPETHBIX TOCYZapCTBAX, UYTO MO3BOJIUT
OTNepaTHUBHO Y/JOBJETBOPSTH CIPOC. YCIelIHOe BHeJAPeHHWe HOBEWIIMX TeXHOJIOTUH B
IPOU3BOJICTBO U COBIT MPOAYKIUH BOAOPOJHO-MAIIMHOCTPOUTEJBHON OTpacCId CTAaHET
BO3MOXXHbIM TNpPU pa3pabOTKe U MPUHATHUM paAllMOHAJbHBIX, B3BEIIEHHbIX Ka3aXCTAHCKHUX
3aKOHOB UM MO/3aKOHHBIX AaKTOB, a TaKXe INPH YMeJOM NPUMEHEHUU CYUIeCTBYIOUIUX U
HOBBIX MEX/YHapO/HO-MPaBOBbIX aKTOB KaszaxcTaHa, UMeIOIUX OTHOIIEHHE K BOJAOPOHOM
3HepreTHKe U BOAOPOHO-TPAHCIIOPTHOMY MAlIMHOCTPOEHHUIO.

Bkiiag aBTOpOB

B xone HanucaHusa ctaTbd KapaxkaH B.C. npoBes 06paboTKy U aHa/lIM3 CTaTUCTHUYECKUX
JIAaHHBIX OTe€YeCTBEHHBIX U WHOCTPAHHBIX NpeANpUATHN MAlIMHOCTPOEHUs, cAesasl 0030p
COBpeMeHHBIX [UPPOBBIX TEXHOJIOI' MU, UCII0JIb3yeMbIE B [TpOLiecce NPOU3BO/CTBA, UCCIe0Ba
MaTepuasibl U3 HAyYHOM U y4yeOHOM JIMTepaTyphl, a TaKKe MPOaHaJIM3UPOBaJ OTYETHI U
MaTepuasibl MeX/AyHapOoAHbIX opraHu3anui. OH Takxe OblJl OTBETCTBEHHBIM 3a MIOATOTOBKY
Y pelaKTUpPOBAHHE TEKCTA.

Capcem6aeB M.A. paspaboTas 06lyl0 KOHLENLMUI0 CTAaTbH, ONpejesu Liejb U 3aJa4u
uccaejoBaHus, CPOPMHUPOBaAJI MpeAJIOKEHUS WU BBIBOAbI [JI1 pelleHUs I0CTaBJIEeHHbIX
BOIIPOCOB Y YTBEPJAUJ OKOHYATEJbHbIX BAPUAHT CTAThHH.
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KasakcraH Pecny6/IMKacbhbIHBIH, KYKbIFbI }K9HE Xa/IbIKaPaJbIK KYKBIK,
KOHTEKCTiHJe CyTeri-KeJIiKTiK MalllMHa >KacayAbIH, 60J1alaFbl

Anpgarna. bys1 FeUIBIMU MaKaJsia pecny06/IMKajia 3K0JOTUAJbIK Ta3a [UPpJIaHAbIPbLIFAH CyTeri-Ke-
JIIK MalllMHaJIapbIH Kacay MeH JaMbITy MaceJieJiepiH Ka3aKCTaH/bIK-KYKbIKTBIK KoHe XaJblKapaJblK-
KYKBIKTBIK IIellyre apHasFaH. Ocbl 6anThIH, TAKbIPbIObIH aHHOTANMAJAHATBIH FBIJIBIMU 3€PTTEY/IiH
MaKcaThl pecny6JiiKa 5KOHOMHUKACBhIH/A KeJIiK MallhHa/lapblH KacayAblH TyOereii »xaHa cajachl-
CyTeri MOTOPUKACBIHBIH, KaJbINITACyblH KYKbIKTBIK TYPFbIIaH KapacTbIpy 00JbIM Tabblaazbl. a1 ocbl
6aFbIT Ka3aKcTaHHBIH KOJIiK MalllMHA KacayblHAA U PJIBIK TEXHOJIOTHUIAP/IbI, }KaCaHAbl HHTEJJIEKT
TeTiKTepiH, aBTOMAaTTaH/bIPbIJIFAH 6HJIPICTIK »KyWesep/i, e/iiH MalllHA >Kacay 3aybITTApbIHbIH,
QpPTYPJIi yyacKesiepiHJile HHAYCTPHUSJIBIK PO60OTTapAbl €HIi3y HerisiHe »XyYMbIC icTeyi Thic. MamuHa
»Kacay caJjlacbl MeH OHbIH 3aybITTapbIHbIH >KYMBICBIH YHBIMAACTBIPYIIBLIBIK KaMTaMacbl3 eTy
MaKcaTbIH/a «pecny6JrKa/ia CyTeri-KeJ1iK MalllMHa Kacay caJlaCblHbIH KaJIbINTACY bl YIIiH )KaFAal xkacay
TypaJibl», «CYyTeri aBTOMOOUJIbEPiH OHAIPY HpolleciHe IUPPJIBIK TEXHOJIOTUSAIAP MEH OHEPKICINTIK
pPOGOTTAP/Ibl EHTI3y TYPabI», «KapaMchI3 GOJIbIN KaJFAHAAP/ibl K9/lere kapaTy 60UMbIHIIA 6HepKacin
KYpy TypaJ/ibl» CHUSKTHI )KaHa Ka3aKCTaHJbIK 3aHdapAbl 93ipJiey KoHe KaObliAay YChIHBLI/bl 6APJIbIK
aBTOMOOHWJIBJEDP, 3JIEKTPOMOOHUJBAED, COHBbIH, ilIiHAE cyTeri-KeJiik Kypa/igapbl'. Makajaja >kaHa
XaJIbIKapaJiblK, KOIDKAKThI 2KoHe eKiKaKThl KOHBEHLIMAJIap MeH KeJliCiMAepAiH aTayjapbl YCbIHBLIFaH,
0JIap CyTeri KeJIiKTepiH, TeHi3 >XKoHe e3eH CYTeriCiH, TeMip»oJ CyTeriCiH, KeH JeHeJi XoHe y3aK
KalllbIKTBIKTaFbl CyTeriHi 6H/[ipyTe KoHe 3KCIOPTKA KAThICTHI.

TyiiH ce3aep: cyTeri-keJiik MalllMHa Kacay, MalllMHa >Kacay/[bl XaJbIKapaJblK-KYKbIKThIK KaMTa-
MachI3 eTy, CyTeri-KeJlik KypajJapbl TypaJjbl 3aHAap, CyTeri KeJiri TypaJbl LIapTTap, »KacaH/bl
WHTEeJIJIEKT 3JIEMEHTTEPI, KOHBEHLMA, KEeJIiCIiM.

B.S. Karazhan?!, M.A. Sarsembayev?
L2L.N. Gumilyov Eurasian National University, Astana, Kazakhstan
(E-mail: 'bkarazhan@mail ru, °‘daneker@mail.ru)

The prospects of hydrogen transport engineering in the context of the law of the Republic
of Kazakhstan and international law

Abstract. This scientific article is devoted to the Kazakh legal and international legal solution
to the problems of the formation and development of environmentally friendly digitalized hydrogen
transport engineering in the republic. The purpose of the annotated scientific research of the topic
of this article is to consider from a legal perspective the formation of a fundamentally new branch of
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Iepcnekmuebl 6000pOOHO-MPAHCNOPMHO20 MAWUHOCMPOEHUS U IKCNOpmda e2o NpodyKyuu 8 KOHmMeKkcme npasa
Pecnybauku Kazaxcman u mesxcdyHapodHo2o0 npasa

transport engineering in the economy of the republic - hydrogen mobile construction. It is this direction
in Kazakhstan's transport engineering that should be based on the introduction of digital technologies,
artificial intelligence mechanisms, and automated production systems, as well as industrial robots
at various sites of machine-building plants in the country. To provide organizational support for the
work of the machine-building industry and its factories, new Kazakhstani laws such as: "On creating
conditions for the establishment of the hydrogen transport engineering industry in the republic”, "On
the introduction of digital technologies and industrial robots into the production process of hydrogen
vehicles”, "On the creation of an industry for the disposal of obsolete all cars, electric vehicles, including
hydrogen vehicles." The article suggests the names of new international multilateral and bilateral
conventions and agreements related to the production and export of hydrogen vehicles, marine and river
hydrogen locomotives, railway hydrogen locomotives, and wide-body and long-haul hydrogen aircraft.

Keywords: hydrogen transport engineering, international legal support of mechanical engineering,
laws on hydrogen vehicles, contracts on hydrogen transport, elements of artificial intelligence,
convention, agreement.
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